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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General Information, The session laws are printed successively in two editions:
(i) a temporary pamphlet edition consisting of a series of one or more paper
bound books, which are published as soon as possible following the session,
at random dates as accumulated; followed by
(i) a permanent hardbound edition containing the accumulation of all laws
adopted in the legislative session, Both editions contain a subject index and
tables indicating Revised Code of Washington sections affected.

(b) Where and how obtained—-price. Both the temporary and permanent session laws
may be ordered from the Statute Law Comnmittee, Legislative Building, P.O. Box
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%). The
permanent edition costs $54.00 per set ($25.00 per volume plus $4.00 for state
and local sales tax at 8.0%). All orders must be accompanied by payment.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature, This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory sections
(i) underlined matter is new matter,
(ii) deleted matter is ((Hned-outand-bracketed-between-double-purentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2000 regular session to be
June 8, 2000 (midnight June 7th).

(b) Laws that carry an emergency clause take effect immediately upon approval by the
Governor.

(c) Laws that prescribe an effective date take effect upon that date.

6. INDEX AND TABLES
A cumulative index and tables of all 2000 laws may be found at the back of the final
pamphlet edition and the permanent hardbound edition.
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WASHINGTON LAWS, 2000 Ch.1

CHAPTER 1
[Initiative 695]
LICENSE TABS—TAX LIMITATIONS

AN ACT Relating to limiting taxation by: limiting excessive license tab fees; limiting tax
increases by requiring voter approval; repealing existing licensing fees: RCW 46.16.060, 46.16.061,
and 46.16.650; repealing existing excise taxes: 82.44.010, 82.44.015, 82.44.020, 82.44.022,
82.44.023, 82.44.025, 82.44.030, 82.44.04 1, 82.44.060, 82.44.065, 82.44.080, 82.44.090, 82.44.100,
82.44.110, 82.44.,120, 82.44.130, 82.44.140, 82.44,150, 82.44.155, 82.44.157, 82.44.160, 82.44.170,
82.44.180, 82.44.900, 82.50.010, 82.50.060, 82.50.090, 82.50.170, 82.50.250, 82.50.400, 82.50.405,
82.50.410, 82.50.425, 82.50.435, 82.50.440, 82.50.460, 82.50.510, 82.50.520, 82.50.530, 82.50.540,
and 82.50.901; adding a new section to chapter 46.16 RCW; adding a new section to chupter 43.135
RCW; creating a new section; and providing an effective date.

Be it enacted by the People of the State of Washington:

NEW SECTION. Sec.1. A new section is added to chapter 46.16 RCW to
read as follows:

(1) License tab fees shall be $30 per year for motor vehicles, regardless of
year, value, make, or model, beginning January 1, 2000.

(2) For the purposes of this section, "license tab fees" are defined as the
general fees paid annually [or licensing motor vehicles, including cars, sport utility
vehicles, motorcycles, and motor homes.

NEW SECTION. Sec. 2. A new section is added to chapter 43.135 RCW to
read as follows;

(1) Any tax increase imposed by the state shall require voter approval.

(2) For the purposes of this section, "tax" includes, but is not necessarily
limited to, sales and use taxes, property taxes, business and occupation taxes,
excise taxes, fuel taxes, impact fees, license fees, permit fees, and any monetary
charge by government.

(3) For the purposes of this section, "tax" does not include:

(a) Higher education tuition, and

(b) Civil and criminal fines and other charges collected in cases of restitution
or violation of law or contract.

(4) For the purposes of this section, "tax increase" includes, but is not
necessarily limited to, a new tax, a monetary increase in an existing tax, a tax rate
increase, an expansion in the legal definition of a tax base, and an extension of an
expiring tax.

(5) For the purposes of this section, "state" includes, but is not necessarily
limited to, the state itself and all its departments and agencies, any city, county,
special district, and other political subdivision or governmental instrumentality of
or within the state.

(6) This section does not apply to any specific emergency measure authorized
by vote of two-thirds (2/3) of the members of each house of the legislature and
expiring not later than twelve (12) months from the effective date of the emergency
act,

(7) This section is intended to add to, and not replace, the requirements for tax
increases set forth in Initiative 601, the Taxpayer Protection Act, RCW 43.135.035.

Il



Ch. 1 WASHINGTON LAWS, 2000

NEW SECTION. Sec. 3. The following acts or parts of acts that impose taxes
and fees on vehicles are each repealed:

(1) RCW 46.16,060 and 1992 c 216 s 4, 1987 Istex.s.c9s3, 1985¢ 380s
13,1981 ¢ 342 58,1975 Istex.s.c 1185 3,1969 ex.s.c 17053, 1969¢c99s 5,
1965¢25s 1, 1961 ex.s.c7s9, & 1961 ¢ 12 5 46.16.060;

(2) RCW 46.16.061 and 1985c 380 s 14, 1984 ¢ 7 549, & 1963 ex.s. ¢ 35 40;

(3) RCW 46.16.650 and 1997 ¢ 291 s 12 & 1987 ¢c 178 1;

(4) RCW 82.44.010 and 1990 ¢ 42 5 301, 1979 ¢ 107 s 10, 1971 ex.s. ¢ 299
§54,1967c 12154,1963¢ 199s 1, & 1961 ¢ 15 s 82.44.010;

(5) RCW 82.44.015 and 1996 ¢ 244 s 7, 1993 ¢ 4885 3,1982¢c 1425 1, &
1980 c 166 s 3;

(6) RCW 82.44.020 and 1998 ¢ 321 s 3, 1993 sp.s. ¢ 23 s 61, 1993 ¢ 1235 2,
1991 ¢ 1995 220, 1990 ¢ 42 5 302, & 1988 c 191 s 1;

(7) RCW 82.44.022 and 1998 ¢ 321 5 2;

(8) RCW 82.44,023 and 1998 ¢ 321 s 38,1998 ¢ 1455 1, 1994 ¢ 22753, &
1992 ¢ 194 s 8;

(9 RCW 82.44,025 and 1998 ¢ 321 5 39, & 1996 ¢ 1395 3;

(10) RCW 82.44.030 and 1971 ex.s. ¢ 2995 51 & 196] ¢ 15 s 82.44.030;

(11) RCW 82.44.041 and 1998 ¢ 321 s 4 & 1990 ¢ 42 s 303;

(12) RCW 82.44.060 and 1990 ¢ 42 s 304, 1981 ¢ 2225 12, 1979 ¢ 158 s 233,
1975-'76 2nd ex.s. ¢ 54 s 2, 1975 Istex.s.c 1185 14, 1963 ¢ 1995 4, & 1961 ¢ 15
s 82.44.060;

(13) RCW 82.44.065 and 1990 ¢ 42 s 305;

(14) RCW 82.44.080 and 1961 ¢ 15 s 82.44.080;

(15) RCW 82.44.090 and 1961 ¢ 15 s 82.44.090;

(16) RCW 82.44.100 and 1961 ¢ 15 s 82.44,100;

(17) RCW 82.44.110 and 1998 ¢ 321 s 5, 1997 ¢ 338 s 68, & 1997 ¢ 149 s
911,

(18) RCW 82.44,120 and 1993 ¢ 307 s 3, 1990 ¢ 42 s 307, 1989 ¢ 68 s 2, 1983
c26s3,1979¢ 1202, 1975 Istex.s. ¢ 278 s 95, 1974 ex.s. ¢ 54 s 4, 1967 ¢ 121
$§2,1963¢ 19955, & 1961 ¢ 155 82.44.120;

(19) RCW 82.44.130 and 1961 ¢ 15 s 82.44,130;

(20) RCW 82.44.140 and 1979 ¢ 158 5 237, 1967 ¢ 121 53, & 1961 c 155
82.44.140;

(21) RCW 82.44.150 and 1998 ¢ 321 s 6, 1995 2nd sp.s. ¢ 14 s 538, 1994 ¢
241s1,& 1993¢c49] s 2;

(22) RCW 82.44.155 and 1998 ¢ 321 s 40, 1993 ¢ 492 5 254, 1991 c 199 s
223, & 1990 ¢ 42 s 309;

(23) RCW 82.44.157 and 1994 ¢ 266 s 14;

(24) RCW 82.44,160 and 1995¢c 28 s I;

(25) RCW 82.44.170 and 1990 c 42 s 311, 1987 ¢ 2445 56, & 1985 ¢ 380 s
22;

(26) RCW 82.44.180 and 1998 ¢ 321 s 41 & 1995 ¢ 269 s 2601;

(2]



WASHINGTON LAWS, 2000 Ch. 1

(27) RCW 82.44.900 and 1961 ¢ 15 s 82.44.900;

(28) RCW 82.50.010 and 1989 ¢ 337 5 20, 1979¢ 107 s 11, 1977 ex.s.¢c 22
s 6, 1971 ex.s.¢ 299 s 35, 1967 ex.s.c 149 s 44, & 1961 ¢ 15 s 82.50.010;

(29) RCW 82.50.060 and 1961 ¢ 15 s 82.50.060;

(30) RCW 82.50.090 and 1961 ¢ 15 s 82.50.090;

(31)RCW 82.50.170 and 1992 ¢ 154 s 6,

(32) RCW 82.50.250 and 1967 ex.s. ¢ 149 s 59;

(33) RCW 82.50.400 and 1993 ¢ 238 s 7, 1992 ¢ 154 s 5, 1990 c 425 320,
1979 ¢ 123 51,1975 Istex.s.c 1185 15, & 1971 ex.s. ¢ 299 s 55;

(34) RCW 82.50.405 and 1991 ¢ 199 s 226;

(35) RCW 82.50.410 and 1998 ¢ 321 s 23, 1991 ¢ 199 s 225, 1990 c 425 321,
1979¢ 12352,1975 Istex.s.c 118516, 1972 ex.s.c 144s 2, & 1971 ex.s.c 299
s 56,

(36) RCW 82.50.425 and 1990 ¢ 42 s 323;

(37) RCW 82.50.435 and 1990 ¢ 42 s 324;

(38) RCW 82.50.440 and 1979 ¢ 158 s 242, 1975 Ist ex.s. ¢ 9s2,& 1971
ex.s. ¢ 299 s 59;

(39)RCW 82.50.460 and 1979 ¢ 123 s 3, 1975 Istex.s. c 118517, & 1971
ex.s. ¢ 299561,

(40) RCW 82.50.510 and 1998 ¢ 321 s 24, 1991 ¢ 199 s 227, 1990 c 425 322,
1975-76 2nd ex.s.c 75 s 1, & 1971 ex.s. ¢ 299 5 66;

(41) RCW 82,50.520 and 1983¢c 26 s 4, 1979¢c 123 s 4, & 1971 ex.s.¢ 299
$ 67,

(42) RCW 82,50.530 and 1993 ¢ 32s 1, 1981 ¢ 304 s 32, & 1971 ex.s.¢ 299
s 68;

(43) RCW 82.50.540 and 1971 ex.s. ¢ 299 s 69; and

(44) RCW 82.50.901 and 1971 ex.s. ¢ 299 s 53.

NEW SECTION. Sec. 4. The provisions of this act are to be liberally
construed to effectuate the policies and purposes of this act.

NEW SECTION. Sec. 5. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION, Sec. 6. This act takes effect January 1, 2000,

Originally filed in Office of Secretary of State January 8, 1999.
Approved by the People of the State of Washington in the General Election
on November 2, 1999,
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Ch.2 WASHINGTON LAWS, 2000

CHAPTER 2
[Substitute House Bill 3077)
UNEMPLOYMENT INSURANCE

AN ACT Relating to unemployment insurance; amending RCW 50.04.355, 50.24.010,
50.29.020, 50.29.025, 50.29.026, 50.20.050, 50.20.060, and 50.20.080; reenacting and amending RCW
50.24.014; adding new sections to chapter 50.22 RCW; adding a new section to chapter 50.20 RCW;
creating new sections; providing an expiration date; and declaring an emergency,

Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 50.04.355 and 1977 ex.s. ¢ 33 s 2 are each amended to read as
follows:

On or before the fifteenth day of June of each year, an "average annual wage",
an "average weekly wage", and an "average annual wage for contributions
purposes” shall be computed from information for the specified preceding calendar
years including corrections thereof reported within three months after the close of
((that)) the final year of the specified years by all employers as defined in RCW
50.04.080.

(1) The "average annual wage" is the quotient derived by dividing the total
remuneration reported by all employers for the preceding calendar year by the
average number of workers reported for all months of the preceding calendar year
and if the result is not a multiple of one dollar, rounding the result to the next lower
multiple of one dollar,

(2) The "average weekly wage" is the quotient derived by dividing the
"average annual wage" ((thus)) obtained ((shall-be-divided)) under (1) of this
subsection by fifty-two and if the result is not a multiple of one dollar, rounding the

result to the next lower multiple of one dollar ((te-determine-the-"average-weekly
wage*)).

(3) The "average annual wage((*)) for contribution purposes is the quotient
derived by dividing by three the total remuneration reported by all employers
subject to contributions for the preceding three consecutive calendar years and
dividing this amount by the average number of workers reported for all months of
these three years by these same employers and if the result is not a multiple of one
dollar, rounding the result to the next lower multiple of one dollar.

Sec. 2. RCW 50.24.010 and 1984 ¢ 205 s 2 are each amended to read as
follows:

Contributions shall accrue and become payable by each employer (except
employers as described in RCW 50,44.010 who have properly elected to make
payments in lieu of contributions and those employers who are required to make
payments in lieu of contributions) for each calendar year in which the employer is
subject to this title at the rate established pursuant to chapter 50.29 RCW,

In each rate year, the amount of wages subject to tax for each individual shall
be one hundred fifteen percent of the amount of wages subject to tax for the
previous year rounded to the next lower one hundred dollars((-—PROVDEB)),
except that the amount of wages subject to tax in any rate year shall not exceed
eighty percent of the "average annual wage for contributions purposes” for the
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second preceding calendar year rounded to the next lower one hundred dollars((:
PROUDED-FURTHER—Fhat))._However, the amount subject to tax shall be
((twelve)) twenty-four thousand three hundred dollars for rate year ((1984-and-ten
theusand-doHars-forrate-year-1985)) 2000.

In making computations under this section and RCW 50.29.010, wages paid
based on services for employers making payments in lieu of contributions shall not
be considered remuneration. Moneys paid from the fund, based on services
performed for employers who make payments in lieu of contributions, which have
not been reimbursed to the fund as of any June 30 shall be deemed an asset of the
unemployment compensation fund, to the extent that such moneys exceed the
amount of payments in lieu of contributions which the commissioner has
previously determined to be uncollectible: PROVIDED, FURTHER, That the
amount attributable to employment with the state shall also include interest as
provided for in RCW 50.44.020.

Contributions shall become due and be paid by each employer to the treasurer
for the unemployment compensation fund in accordance with such regulations as
the commissioner may prescribe, and shall not be deducted, in whole or in part,
from the remuneration of individuals in employment of the employer. Any
deduction in violation of the provisions of this section shall be unlawful.

In the payment of any contributions, a fractional part of a cent shall be
disregarded unless it amounts to one-half cent or more, in which case it shall be
increased to one cent.

Sec. 3. RCW 50.29.020 and 1995 ¢ 57 s 3 are each amended to read as
follows:

(1) An experience rating account shall be established and maintained for each
employer, except employers as described in RCW 50.44.010 and 50.44.030 who
have properly elected to make payments in lieu of contributions, taxable local
government employers as described in RCW 50.44.035, and those employers who
are required to make payments in lieu of contributions, based on existing records
of the employment security department. Benefits paid to any eligible individuals
shall be charged to the experience rating accounts of each of such individual's
employers during the individual's base year in the same ratio that the wages paid
by each employer to the individual during the base year bear to the wages paid by
all employers to that individual during that base year, except as otherwise provided
in this section.

(2) The legislature finds thut certain benefit payments, in whole or in part,
should not be charged to the experience rating accounts of employers except those
employers described in RCW 50.44.010 and 50.44.030 who have properly elected
to make payments in lieu of contributions, taxable local government employers
described in RCW 50.44.035, and those employers who are required to make
payments in lieu of contributions, as follows:

() Benefits paid to any individuals later determined to be ineligible shall not
be charged to the experience rating account of any contribution paying employer.
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(b) Benefits paid to an individual filing under the provisions of chapter 50.06
RCW shall not be charged to the experience rating account of any contribution
paying employer only if:

(i) The individual files under RCW 50.06.020(1) after receiving crime victims'
compensation for a disability resulting from a nonwork-related occurrence; or

(i1) The individual files under RCW 50.06.020(2).

(c) Benefits paid which represent the state's share of benefits payable as
extended benefits defined under ((ehapter-50-22)) RCW 50.22.010(6) shall not be
charged to the experience rating account of any contribution paying employer.

(d) In the case of individuals who requalify for benefits under RCW 50.20.050
or 50.20.060, benefits based on wage credits earned prior to the disqualifying
separation shall not be charged to the experience rating account of the contribution
paying employer from whom that separation took place.

(e) In the case of individuals identified under RCW 50.20.015, benefits paid
with respect to a calendar quarter, which exceed the total amount of wages earned
in the state of Washington in the higher of two corresponding calendar quarters
included within the individual's determination period, as defined in RCW
50.20.015, shall not be charged to the experience rating account of any contribution
paying employer.

(f) Benefits paid under section 8 of this act shall not be charged to the
experience rating account of any contribution paying employer.

(3)(a) ((BeginningJuly+-1985;)) A contribution-paying base year employer,
not otherwise eligible for relief of charges for benefits under this section, may
receive such relief if the benefit charges result from payment to an individual who:

(i) Last left the employ of such employer voluntarily for reasons not
attributable to the employcr;

(ii) Was discharged for misconduct connected with his or her work not a result
of inability to meet the minimum job requirements;

(iii) 1s unemployed as a result of closure or severe curtailment of operation at
the employer's plant, building, work site, or other facility. This closure must be for
reasons directly attributable to a catastrophic occurrence such as fire, flood, or
other natural disaster; or

(iv) Continues to be employed on a regularly scheduled permanent part-time
basis by a base year employer and who at some time during the base year was
concurrently employed and subsequently separated from at least one other base
year employer. Benefit charge relief ceases when the employment relationship
between the employer requesting relief and the claimant is terminated. This
subsection does not apply to shared work employers under chapter 50.60 RCW.

(b) The employer requesting relief of charges under this subsection must
request relief in writing within thirty days following mailing to the last known
address of the notification of the valid initial determination of such claim, stating
the date and reason for the separation or the circumstances of continued
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employment. The commissioner, upon investigation of the request, shall determine
whether relief should be granted.

Sec. 4. RCW 50.29.025 and 1995 c 4 s 2 are each amended to read as follows:

The contribution rate for each employer subject to contributions under RCW
50.24.010 shall be determined under this section.

(1) A fund balance ratio shall be determined by dividing the balance in the
unemployment compensation fund as of the ((June)) September 30th immediately
preceding the rate year by the total remuneration paid by all employers subject to
contributions during the second calendar year preceding the rate year and reported
to the department by the following March 3ist. The division shall be carried to the
fourth decimal place with the remaining fraction, if any, disregarded. The fund
balance ratio shall be expressed as a percentage.

(2) The interval of the fund balance ratio, expressed as a percentage, shall
determine which tax schedule in subsection (5) of this section shall be in effect for
assigning tax rates for the rate year. The intervals for determining the effective tax
schedule shall be:

Interval of the

Fund Balance Ratio Effective
Expressed as a Percentage Tax Schedule
2.90 and above AA

((259)) 2.10t0 2.89
(Z46t6249)) 1.70102.09
((+-76+4e2:09)) 1.40t0 1.69
((336+te-+:69)) 1.00t0 1.39
((+60-+te-1-29)) 0.70 t0 0.99
Less than ((3:68)) 0.70

(3) An array shall be prepared, listing all qualified employers in ascending
order of their benefit ratios. The array shall show for each qualified employer: (a)
ldentification number; (b) benefit ratio; (c) taxable payrolls for the four calendar
quarters immediately preceding the computation date and reported to the
department by the cut-off date; (d) a cumulative total of taxable payrolls consisting
of the employer's taxable payroll plus the taxable payrolls of all other employers
preceding him or her in the array; and (e) the percentage equivalent of the
cumulative total of taxable payrolls.

(4) Each employer in the array shall be assigned to one of twenty rate classes
according to the percentage intervals of cumulative taxable payrolls set forth in
subsection () of this section: PROVIDED, That if an employer's taxable payroll
falls within two or more rate classes, the employer and any other employer with the
same benefit ratio shall be assigned to the lowest rate class which includes any
portion of the employer's taxable payroll.

(5) Except as provided in RCW 50.29,026, the contribution rate for each
employer in the array shall be the rate specified in the following tables for the rate

Tmo QW)

(7]



Ch.2 WASHINGTON LAWS, 2000

class to which he or she has been assigned, as determined under subsection (4) of
this section, within the tax schedule which is to be in effect during the rate year:

Percent of
Cumulative Schedules of Contributions Rates
Tuxable Payrolls for Effective Tax Schedule
((Rute

———————— From———TFo—Cltys— —AA—— AP € P —E———F

— e} 5 ——— O — OB S ——— O IF—— A B—— R E— 248
e e 150 ———F— O S B —— 05— O IE—— 13— -FE—— 22— 288
e S ——20- 00— 5T AR} 5 —— 98— 2 43— 308
20— 25:00 - 5——- O F BT — 2 268318
—_— 25300 —— 6—— 0. 98— e SR 23— 2 78— 328
o3 3 S W= T — | B —— 2 28— — 298 —— 338
35— 4000 —f—— 28—~ kS —— IR —— 23— 23— 3~ — 358
e 8 H—— 50 00— W R I — 23— 2B S —-3:08
———ee———— 5 H——55- 00 ——H YR 2 22 5B — 2 I —FIB——FF—— 408
— e 5 5 60002 B2 2 A3 35— 3 082§

60.0-—68:00——3——23 8268298 —— 3R FH——1 5—— 48

65:0+—F0:-00——td—m—2: 58— 2B B——FA H——3-58—3 98 ——43——4:68

———-—————94—0!——40(H)O———E()-——44()——44()——-¥40——540-—540———440——5ﬂ0))

Rae

Erom To Clas  AA A B Y D E E

LU (.1 I 047 047 057 047 141 1§37 241

801 1000 T 047 o7 077 L7 161 2 2.67
1001 1500 3057 08 097 LY L7 W 87
1501 2000 4 037 0l LU LS L9 240 298
001 2300 S0 09 130 L 209 259 108
300 3000 6 091 LI 149 189 229 169 L8
N01 3500 710 129 L6 208 248 288 121
301 4000 8§ L1948 L8 227 161 A2 147
4001 4500 9 LY L67 207 247 287 M1 M6
4501 30.00 10 LS6 186 226 266 306 146 386
001 53.00 U 184 24 245 285 125 6o 193
3501 60.00 12 208 233 264 304 344 1ES 413
6001  63.00 13an e a8 123 Aed 404 44
6501 1000 4 240 21 302 34 343 4 4.54
001 1300 15 268 290 321 M6 402 443 46)
1501 8000 le 287 309 369 A8l 422 45} 473
§0.01  83.00 12 321 M1 A1 4 451 447 497
8301 90.00 18 367 387 417 487 487 497 LD
2001 923.00 19 407 427 457 491 301 L2 37
9501  100.00 20 540 540 540 540 540 340 340

(6) The contribution rate for each employer not qualified to be in the array
shall be as follows:

(a) Employers who do not meet the definition of "qualified employer” by
reason of failure to pay contributions when due shall be assigned ((the)) a
contribution rate ((effive-and-six-tenths-pereent)) two-tenths higher than that in
rate class 20 for the applicable rate year, except employers who have an approved
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agency-deferred payment contract by September 30 of the previous rate year. If
any employer with an approved agency-deferred payment contract fails to make
any one of the succeeding deferred payments or fails to submit any succeeding tax
report and payment in a timely manner, the employer's tax rate shall immediately

revert to ((five-and-six-tenths-pereent-for-the-eurrent)) a contribution rate two-

tenths higher than that in rate class 20 for the apuhcable rate year; and

" (1) " _on " [ 1]
’

———+e))) For all other employers not qualified to be in the array, the contribution
rate shall be a rate equal to the average industry rate as determined by the
commissioner; however, the rate may not be less than one percent. Assignment of
employers by the commissioner to industrial classification, for purposes of this
((subseetion)) section, shall be in accordance with established classification
practices found in the "Standard Industrial Classification Manual" issued by the
federal office of management and budget to the third digit provided in the standard
industrial classification code, or in the North American industry classification
system code.

Sec, 5. RCW 50.29.026 and 1995 ¢ 322 5 | are each amended to read as
follows:

(1) Beginning with contributions assessed for rate year 1996, a qualified
employer's contribution rate determined under RCW 50.29.025 may be nodified
as follows:

(a) Subject to the limitations of this subsection, an employer may make a
voluntary contribution of an amount equal to part or all of the benefits charged to
the employer's account during the two years most recently ended on June 30th that
were used for the purpose of computing the employer's contribution rate. On
receiving timely payment of a voluntary contribution, plus a surcharge of ten
percent of the amount of the voluntary contribution, the commissioner shall cancel
the benefits equal to the amount of the voluntary contribution, excluding the
surcharge, and compute a new benefit ratio for the employer, The employer shall
then be assigned the contribution rate applicable to the rate class within which the
recomputed benefit ratio is included. The minimum amount of a voluntary
contribution, excluding the surcharge, must be an amount that will result in a
recomputed benefit ratio that is in a rate class at least two rate classes lower than
the rate class that included the employer's original benefit 1atio.

(b) Payment of a voluntary contribution is considered timely if received by
the department during the period beginning on the date of mailing to the employer
the notice of contribution rate required under this title for the rate year for which
the employer is seeking a modification of his or her contribution rate and ending
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on February 15th of that rate year or, for voluntary contributions for rate year 2000,
ending on March 31, 2000,

(¢) A benefit ratio may not be recomputed nor a contribution rate be reduced
under this section as a result of a voluntary contribution received after the payment
period prescribed in (b) of this subsection.

(2) This section does not apply to any employer who has not had an increase
of at least six rate classes from the previous tax rate year.

NEW SECTION, Sec. 6. A new section is added to chapter 50.22 RCW
to read as follows:

It is the intent of the legislature that a training benefits program be
established to provide unemployment insurance benefits to unemployed individuals
who participate in training programs necessary for their reemployment,

The legislature further intends that this program serve the following goals:

(1) Retraining should be available for those unemployed individuals whose
skills are no longer in demand;

(2) To be eligible for retraining, an individual must have a long-term
attachment to the labor force;

(3) Training must enhance the individual's marketable skills and earning
power; and

(4) Retraining must be targeted to those industries or skills that are in high
demand within the labor market.

Individuals unemployed as a result of structural changes in the economy
and technological advances rendering their skills obsolete must receive the highest
priority for participation in this program. It is the further intent of the legislature
that individuals for whom suitable employment is available are not eligible for
additional benefits while participating in training,

The legislature further intends that funding for this program be limited by
a specified maximum amount each fiscal year,

NEW SECTION. Sec. 7. A new section is added to chapter 50.22 RCW
to read as follows:

The employment security department is authorized to pay training benefits
under section 8 of this act, but may not obligate expenditures beyond the limits
snecified in this section or as otherwise set by the legislature. Beginning with
expenditures for the fiscal year ending June 30, 2000, and including expenditures
for the fiscal biennium ending June 30, 2002, the commissioner may not obligate
more than sixty million dollars for training benefits, Any funds not obligated in
one fiscal year may be carried forward to the next fiscal year. For each fiscal year
beginning after June 30, 2002, the commissioner may not obligate more than
twenty million dollars annually in addition to any funds carried over from previous
fiscal years. The department shall develop a process to ensure that expenditures
do not exceed available funds and to prioritize access to funds when again
available.
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NEW SECTION. Sec. 8. A new section is added to chapter 50,22 RCW
to read as follows:

(1) Subject to availability of funds, training benefits are available for an
individual who is eligible for or has exhausted entitlement to unemployment
compensation benefits and who:

(a) Is a dislocated worker as defined in RCW 50.04.075;

(b) Except as provided under subsection (2) of this section, has
demonstrated, through a work history, sufficient tenure in an occupation or in work
with a particular skill set. This screening will take place during the assessment
process;

(c) Is, after assessment of derand for the individual's occupation or skills
in the individual's labor market, determined to need job-related training to find
suitable employment in his or her labor market. Beginning July 1, 2001, the
assessment of demand for the individual's occupation or skill sets must be
substantially based on declining occupation or skill sets identified in local labor
market areas by the local work force development councils, in cooperation with the
employment security department and its labor market information division, under
subsection (9) of this section;

(d) Develops an individual training program that is submitted to the
commissioner for approval within sixty days after the individual is notified by the
employment security department of the requirements of this section;

(¢) Enters the approved training program by ninety days after the date of the
notification, unless the employment security department determines that the
training is not available during the ninety-day period, in which case the individual
enters training as soon as it is available; and

(f) Is enrolled in training approved under this section on a full-time basis as
determined by the educational institution, and is making satisfactory progress in
the training as certified by the educational institution.

(2) Until June 30, 2002, the following individuals who meet the
requirements of subsection (I) of this section may, without regard to the tenure
requirements under subsection (1)(b) of this section, receive training benefits as
provided in this section:

(a) An exhaustee who has base year employment in the aerospace industry
assigned the standard industrial classification code "372" or the North American
industry classification system code "336411";

(b) An exhaustee who has base year employment in the forest products
industry, determined by the department, but including the industries assigned the
major group standard industrial classification codes "24" and "26" or any
equivalent codes in the North American industry classification system code, and
the industries involved in the harvesting and management of logs, transportation
of logs and wood products, processing of wood products, and the manufacturing
and distribution of wood processing and logging equipment; or
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(c) An exhaustee who has base year employment in the fishing industry
assigned the standard industrial classification code "0912" or any equivalent codes
in the North American industry classification system code.

(3) An individual is not eligible for training benefits under this section if he
or she:

(a) Is a standby claimant who expects recall to his or her regular employer;

(b) Has a definite recall date that is within six months of the date he or she
is laid off; or

(c) Is unemployed due to a regular seasonal layoff which demonstrates a
pattern of unemployment consistent with the provisions of RCW 50.20.015.
Regular seasonal layoff does not include layoff due (o permanent structural
downsizing or structural changes in the individual's fabor market.

(4) The definitions in this subsection apply throughout this seclion unless
the contexl clearly requires otherwise.

(a) "Educational institution" means an institution of higher education as
defined in RCW 28B.10.016 or an educational institution as defined in RCW
28C.04.410, including equivalent educational institutions in other states.

(b) "Sufficient tenure" means earning a plurality of wages in a particular
occupation or using a particular skill set during the base year and at least two of the
four twelve-month periods immediately preceding the base year,

(c) "Training benefits" means additional benefits paid under this section,

(d) "Training program” means:

(i) An education program determined to be necessary as a prerequisite to
vocational training after counseling at the educational institution in wbich the
individual enrolls under his or her approved training program, or

(ii) A vocational training program at an educational institution:

(A) That is targeted to training for a high demand occupation, Beginning
July 1, 2001, the assessment of high demand occupations authorized for training
under this section must be substantially based on labor market and employment
information developed by local work force development councils, in cooperation
with the employment security department and its labor market information
division, under subsection (9) of this section;

(B) That is likely to enhance the individual's marketable skills and earning
power; and

(C) That mects the criteria for performance developed by the work force
training and education coordinating board for the purpose of determining those
training programs eligible for funding under Title 1 of P.L. 105-220,

"Training program"” does nol include any course of education primarily
intended to meet the requirements of a baccalaureate or higher degree, unless the
training meets specific requirements for certification, licensing, or for specific
skills necessary for the occupation,

(5) Benefits shall be paid as follows:
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(a)(i) For exhaustees who are eligible under subsection (1) of this section,
the total training benefit amount shall be fifty-two times the individual's weekly
benefit amount, reduced by the total amount of regular benefits and extended
benefits paid, or deemed paid, with respect to the benefit year; or

(ii) For exhaustees who are eligible under subsection (2) of this section, the
total training benefit amount shall be seventy-four times the individual's weekly
benefit amount, reduced by the total amount of regular benefits and extended
benefits paid, or deemed paid, with respect to the benefit year. Beginning with
new claims filed after June 30, 2002, for exhaustees eligible under subsection (2)
of this section, the total training benefit amount shall be fifty-two times the
individual's weekly benefit amount, reduced by the total amount of regular benefits
and extended benefits paid, or deemed paid, with respect to the benefit year.

(b) The weekly benefit amount shall be the same as the regular weekly
amount payable during the applicable benefit year and shall be paid under the same
terms and conditions as regular benefits. The training benefits shall be paid before
any extended benefits but not before any similar federally funded program.

(¢) Training benefits arc not payable for weeks more than two years beyond
the end of the benefit year of the regular claim.

(6) The requirement under RCW 50.22.010(10) relating to exhausting
regular benefits does not apply to an individual otherwise eligible for training
benefits under this section when the individual's benefit year ends before his or her
training benefits are exhausted and the individual is cligible for a new benefit year.
These individuals will have the option of remaining on the original claim or filing
a new claim.

(7) Individuals who receive training benefits under this section or under any
previous additional benefits program for training are not eligible for training
benefits under this section for five years from the last receipt of training benefits
under this section or under any previous additional benefits program for training.

(8) All base year einployers are interested parties to the approval of training
and the granting of training benefits.

(9) By July 1, 2001, each local work force development council, in
cooperation with the employment security department and its labor market
information division, must identify occupations and skill sets that are declining and
occupations and skill sets that are in high demand. For the purposes of sections 6
through 9 of this act, "high demand" means demand for employment that exceeds
the supply of qualified workers for occupations or skill sets in a labor market area.
Local work force development councils must use state and locally developed labor
market information. Thereafter, each local work force development council shall
update this information annually or more frequently if needed.

(10) The commissioner shall adopt rules as necessary to implement this
section.

NEW SECTION. Sec. 9. (1) The work force training and education
coordinating board, with the cooperation and assistance of the state board for
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community and technical colleges and the employment security department, shall
review the participation in the training benefits program under section 8 of this act
and report to the appropriate committees of the legislature by December 1, 2002,
on the following:

(a) A demographic analysis of participants in the training benefits program
under this section including the number of claimants per standard industrial
classification code and the gender, race, age, and geographic representation of
participants;

(b) The duration of training benefits claimed per claimant;

(¢) An analysis of the training provided to participants including the
occupational category supported by the training, those participants who complete
training in relationship to those that do not, and the reasons for noncompletion of
approved training programs;

(d) The employment and wage history of participants, including the
pretraining and posttraining wage and whether those participating in training return
to their previous employer after training terminates;

(e) The impact of training benefits paid from the unemployment
compensation fund on employers' unemployment insurance contributions. The
review shall include the impact by rate class, industry and business size, and
overall impact; and

() An identification and analysis of administrative costs at both the local
and state level for implementing this program.

(2) The employment security department shall collect the following
information:

‘ (a) The number of applicants disqualified for unemployment benefits under
Title 50 RCW by disqualifying reason;

(b) The benefits costs resulting from claims in which the claimant
requalifies under sections 12 through 14 of this act and the extent to which these
costs are socialized;

(c) An analysis of the disqualification and requalification for benefits and
the impact on claimants and employers; and

(d) An analysis of RCW 50.20.050(2)(c), including demographics of
affected claimants and employers.

(3) Any demographic information collccted under this section will be
aggregated to ensure that the confidentiality provisions of chapter 50.13 RCW
extend to claimants and employers who are the subject of this study.

NEW SECTION, Sec. 10. A new section is added to chapter 50.20 RCW
to read as follows:

(1) To ensure that unemployment insurance benefits are paid in accordance
with RCW 50.20.098, the employment security department shall verify that an
individual is eligible to work in the United States before the individual receives
training benefits under section 8 of this act.

(2) By July 1, 2002, the employment security department shall:
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(a) Develop and implement an effective method for determining, where
appropriate, eligibility to work in the United States for individuals applying for
unemployinent benefits under this title;

(b) Review verification systems developed by federal agencies for verifying
a person's eligibility to receive unemployment benefits under this title and evaluate
the effectiveness of these systems for use in this state; and

(c) Report its initial findings to the legislature by September 1, 2000, and
its final report by July 1, 2002,

(3) Where federal law prohibits the conditioning of unemployment benefits
on a verification of an individual's status as a qualified or authorized alien, the
requirements of this section shall not apply.

NEW SECTION. Sec. I1. (1) A legislative task force is established to
review and make recommendations regarding the changes deemed necessary to
ensure that the unemployment insurance system meets the needs of employers and
workers in the twenty-first century. The task force shall consist of fifteen
members, as follows:

(a) Two members from each of the two largest caucuses of the senate,
appointed by the president of the senate;

(b) Two members from each of the two largest caucuses of the house of
representatives, appointed by the co-speakers of the house of representatives;

(c) Three members representing business, appointed jointly by the president
of the senate and the co-speakers of the house of representatives from nominees
provided by state-wide business organizations representing a cross-section of
industries and small business;

(d) Three members representing labor, appointed jointly by the president of
the senate and the co-speakers of the house of representatives from nominees
provided by state-wide labor organizations; and

(e) A representative of the executive branch, appointed by the governor.

The task force sball choose its chair from among its membership.

(2) The task force shall review the historical fundamentals of the
unemployment insurance systein established early in the twentieth century and
determine to what extent, if any, the system should be modified to meet the
challenges of maintaining low unemployment, establishing a skilled work force,
and ensuring a strong and competitive business and employment climate in our
new technology-based twenty-first century economy,

(3) The task force shall use legislative facilities and staff from senate
committee services and the office of program research, but may hire additional
staff with specific technical expertise if such expertise is necessary to carry out the
mandates of this study. Each nonlegislative member of the task force shall be
reimbursed for travel expenses in accordance with RCW 43.03.050 and 43.03.060.
All expenses of the task force, including travel, shall be paid jointly by the senate
and the house of representatives.
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(4) The task force shall report its findings and recommendations to the
legislature by December 1, 2000.
(5) This section expires Juty 1, 2001,

Sec, 12, RCW 50.20.050 and 1993 ¢ 483 s 8 are each amended to read as
follows:

(1) An individual shall be disqualified from benefits beginning with the first
day of the calendar week in which he or she has left work voluntarily without good
cause and thereafter for ((five)) seven calendar weeks and until he or she has
obtained bona fide work in employment covered by this title and earned wages in
that employment equal to ((five)) seven times his or her weekly benefit amount.

The disqualification shall continue if the work obtained is a mere sham to
qualify for benefits and is not bona fide work. 1n determining whether work is of
a bona fide nature, the commissioner shall consider factors including but not
limited to the following:

(a) The duration of the work;

(b) The extent of dircction and control hy the employer over the work; and

(c) The level of skill required for the work in light of the individual's
training and experience.

(2) An individual shall not be considered to have left work voluntarily
without good cause when:

(a) He or she has left work to accept a bona fide offer of bona fide work as
described in subsection (1) of this section;

(b) The separation was because of the illness or disability of the claimant
or the death, illness, or disability of a member of the claimant's immediate family
if the claimant took all reasonable precautions, in accordance with any regulations
that the commissioner may prescribe, to protect his or her employment status by
having promptly notified the employer of the reason for the absence and by having
promptly requested reemployment when again able to assume employment:
PROVIDED, That these precautions need not have been taken when they would
have been a futile act, including those instances when the futility of the act wasa
result of a recognized labor/management dispatch system; or

(c) He or she has left work to relocate for the spouse’s employment that is
due to an employer-initiated mandatory transfer that is outside the existing labor
market area if the claimant remained employed as long as was reasonable prior to
the move.

(3) In determining under this section whether an individual has left work
voluntarily without good cause, the commissioner shalt only consider work-
connected factors such as the degree of risk involved to the individual's health,
safety, and morals, the individual's physical fitness for the work, the individual's
ability to perform the work, and such other work connected factors as the
commissioner may deem pertinent, including state and national emergencies.
Good cause shall not be established for voluntarily leaving work because of its
distance from an individual's residence where the distance was known to the
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individual at the time he or she accepted the employment and where, in the
judgment of the department, the distance is customarily traveled by workers in the
individual's job classification and labor market, nor because of any other significant
work factor which was generally known and present at the time he or she accepted
employment, unless the related circumstances have so changed as to amount to a
substantial involuntary deterioration of the work factor or unless the commissioner
determines that other related circumstances would work an unreasonable hardship
on the individual were he or she required to continue in the employment.

(4) Subsections (1) and (3) of this section shall not apply to an individual
whose marital status or domestic responsibilities cause him or her to leave
employment. Such an individual shall not be eligible for unemployment insurance
benefits beginning with the first day of the calendar week in which he or she left
work and thereafter for ((five)) seven calendar weeks and until he or she has
requalified, either by obtaining bona fide work in employment covered by this title
and earning wages in_that employment equal to ((five)) seven times his or her
weekly benefit amount or by reporting in person to the department during ten
different calendar weeks and certifying on each occasion that he or she is ready,
able, and willing to immediately accept any suitable work which may be offered,
is actively secking work pursuant to customary trade practices, and is utilizing such
employment counseling and placement services as are available through the
department. This subsection does not apply to individuals covered by subsection
(2)(b) or (c) of this section.

Sec. 13. RCW 50.20.060 and 1993 ¢ 483 s 9 are each amended to read as
follows:

An individual shall be disqualified from benefits beginning with the first
day of the calendar week in which he or she has been discharged or suspended for
misconduct connected with his or her work and thereafter for ((five)) seven
calendar weeks and until he or she has obtained bona fide work in employment
covered by this title and earned wages in that employment equal to ((five)) seven
times his or her weekly benefit amount. Alcoholism shall not constitute a defense
to disqualification from benefits due to misconduct.

Sec. 14. RCW 50.20.080 and 1993 ¢ 483 s 10 are each amended to read as
follows:

An individual is disqualified for benefits, if the commissioner finds that the
individual has failed without good cause, either to apply for available, suitable
work when so directed by the employment office or the commissioner, or to accept
suitable work when offered the individual, or to retum to his or her eustomary self-
employment (if any) when so directed by the commissioner. Such disqualification
shall begin with the week of the refusal and thereafter for ((five)) seven calendar
weeks and continue until the individual has obtained bona fide work in
employment covered by this title and earned wages ((therefer)) in that employment
of not less than ((five)) seven times his or her suspendcd weekly benefit amount.
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Sec. 15. RCW 50.24.014 and 1998 ¢ 346 s 901 and 1998 ¢ 161 s 7 are each
reenacted and amended to read as follows:

(1)(a) A separate and identifiable account to provide for the financing of
special programs to assist the unemployed is established in the administrative
contingency fund. Contributions to this account shall accrue and become payable
by each employer, except employers as described in RCW 50.44.010 and
50.44.030 who have properly elected to make payments in lieu of contributions,
taxable local government employers as described in RCW 50.44.035, and those
employers who are required to make payments in lieu of contributions, at a basic
rate of two one-hundredths of one percent. The amount of wages subject to tax
shall be determined under RCW 50.24.010,

(b) A separate and identifiable account is established in the administrative
contingency fund for financing the employment security department's administra-
tive cost under section 8 of this act and the costs under section 8(9) of this act.
Contributions to this account shall accrue and become payable by each employer,
except_employers as described in RCW 50.44.010 and 50.44.030 who_have
properly elected to make_payments in lieu of contributions, taxable local
governmemt employers as described in RCW 50.44.035, those employers who are
required to make payments in lieu of contributions, those emplovers described
under RCW 50.29.025(6)(b), and those qualified employers assigned rate class 20

under RCW 50.29.025, at a basic rate_of one one-hundredths of one percent. The
amount of wages subject to tax shall be determined under RCW 50.24.010. Any
amount of contributions payable_under this subsection (1)(b) that exceeds the

amount that would have been collected at a rate of four one-thousandths of one

percent must be deposited in the unemployment compensation trust fund.
(c) For the first calendar quarter of 1994 only, the basic two one-hundredths

of one percent contribution payable under (a) of this subsection shall be increased
by one-hundredth of one percent to a total rate of three onc-hundredths of one
percent. The proceeds of this incremental one-hundredth of one percent shall be
used solely for the purposes described in section 22, chapter 483, Laws of 1993,
and for the purposes of conducting an evaluation of the call center approach to
unemployment insurance under section 5, chapter 161, Laws of 1998. During the
1997-1999 fiscal biennium, any surplus from contributions payable under this
subsection (b)) (c) may be deposited in the unemployment compensation trust
fund, used to support tax and wage automated systems projects that simplify and
streamline employer reporting, or both.

(2)(a) Contributions under this section shall become due and be paid by
each employer under rules as the commissioner may prescribe, and shall not be
deducted, in whole or in part, from the remuneration of individuals in the employ
of the employer. Any deduction in violation of this section is unlawful.

(b) In the payment of any contributions under this section, 4 fractional part
of a cent shall be disregarded unless it amounts to one-half cent or more, in which
case it shall be increased (o one cent.
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(3) If the commissioner determines that federal funding has been increased
to provide financing for the services specified in chapter 50.62 RCW, the
commissioner shall direct that collection of contributions under this section be
terminated on the following January Ist.

NEW SECTION. Sec. 16. (1) Sections 1, 2, 4, 5, and 15 of this act apply
to rate years beginning on or after January 1, 2000.

(2)(a) Except as provided under (b) of this subsection, sections 8 and 12
through 14 of this act apply beginning with weeks of unemployment that begin on
or after the Sunday following the day on which the governor signs chapter . . .,
Laws of 2000 (this act). .

(b) For individuals eligible under section 8(2)(a) of this act who are enrolled
in a national reserve grant on the effective date of this act, section 8 of this act
applies beginning with weeks of unemployment that begin after the termination of
their needs-related payments under a national reserve grant.

NEW SECTION. Sec. 17. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of federal
funds to the state or the eligibility of einployers in this state for federal
unemployment tax credits, the conflicting part of this act is inoperative solely to the
extent of the conflict, and the finding or determination does not affect the operation
of the remainder of this act. Rules adopted under this act must meet federal
requirements that arc a necessary condition to the receipt of federal funds by the
state or the granting of federal uncmployment tax credits to employers in this state,

NEW SECTION. Sec. 18. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW_SECTION. Sec. 19, This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed the House January 28, 2000.

Passed the Senate February 1, 2000.

Approved by the Governor February 7, 2000.

Filed in Office of Secretary of State February 7, 2000.

CHAPTER 3
[Engrossed Substitute House Bill 2337]
JAIL BOOKING AND REPORTING

AN ACT Relating to a state-wide jail booking and reporting system; adding new sections to
chapter 36.28A RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Seec. 1. A ncw section is added to chapter 36.28A RCW to
read as follows:
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(1) No later than December 31, 2001, the Washington association of sheriffs
and police chiefs shall implement and operate an electronic state-wide city and
county jail hooking and reporting system. The system shall serve as a central
repository and instant information source for offender information and jail
statistical data, The system shall be placed on the Washington state justice
information netw ork and be capable of cominunicating electronically with every
Washington stute city and county jail and with all other Washington state criminal
justice agencies as defined in RCW 10.97.030.

(2) After the Washington association of sheriffs and police chiefs has
implemented an electronic jail booking system as described in suhsection (1) of
this section, if a city or county jail or law enforcement agency receives state or
federal funding to cover the entire cost of implementing or reconfiguring an
electronic jail booking system, the city or county jail or law enforcement agency
shall implement or reconfigure an electronic jail booking system that is in
compliance with the jail booking systein standards developed pursuant to
subsection (4) of this section.

(3) After the Washington association of sheriffs and police chiefs has
implemented an electronic jail booking system as described in subsection (1) of
this section, city or county jails, or law enforcement agencies that operate
electronic jail booking systems, but choose not to accept state or federal money to
implement or reconfigure electronic jail booking systems, shall electronically
forward jail booking information to the Washington association of sheriffs and
police chiefs, At a minimum the information forwarded shall include the name of
the offender, vital statistics, the date the offender was arrested, the offenses
arrested for, and if available, the mug shot. The electronic format in which the
information is sent shall be at the discretion of the city or county jail, or law
enforcement agency forwarding the information. City and county jails or law
enforcement agencies that forward jail booking information under this subsection
are not required to comply with the standards developed under subsection (4)(b)
of this section,

(4) The Washington association of sheriffs and police chiefs shall appoint,
convene, and manage a state-wide jail booking and rcporting system standards
committee. The committee shall include representatives from the Washington
association of sheriffs and police chiefs correction committee, the information
service board's justice information committee, the judicial information system, at
least two individuals who serve as jailers in a city or county jail, and other
individuals that the Washington association of sheriffs and police chiefs places on
the committee. The committee shall have the authority to:

(a) Develop and amend as needed standards for the state-wide jail booking and
reporting system and for the information that must be contained within the system.
At a minimum, the system shall contain:

(i) The offenses the individual has been charged with;
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(ii) Descriptive and personal information ubout each offender booked into a
city or county jail. Ata minimum, this information shall contain the offender's
name, vital statistics, address, and mugshot;

(iii) Information about the offender while in jail, which could be used to
protect criminal justice officials that have future contact with the offender, such as
medical conditions, acts of violence, and other behavior problems;

(iv) Statistical data indicating the current capacity of each jail and the quantity
and category of offenses charged; and

(v) The ability to communicate directly and immediately with the city and
county jails and other criminal justice entities;

(b) Develop and amend as needed operational standards for city and county
jail booking systems, which at a minimum shall include the type of information
collected and transmitted, and the technical requirements needed for the city and
county jail booking system to communicate with the state-wide jail booking and
reporting system;

(c) Develop and amend as needed standards for allocating grants to city and
county jails or law enforcement agencies that will be implementing or
reconfiguring electronic jail booking systems.

(5) By January 1, 2001, the standards committee shall complete the initial
standards described in subsection (4) of this section, and the standards shall be
placed into a report and provided to all Washington state city and county jails, all
other criminal justice agencies as defined in RCW 10.97.030, the chair of the
Washington state senate human services and corrections committee, and the chair
of the Washington state house of representatives criminal justice and corrections
committee.

NEW SECTION, Sec. 2. A new section is added to chapter 36.28A RCW to
read as follows:

(1) The Washington association of sheriffs and police chiefs shall establish
and manage a local jail booking system grant fund. All federal or state money
collected 1o offset the costs associated with section 1(2) of this act shall be
processed through the grant fund established by this section. The state-wide jail
booking and reporting system standards committee established under section 1(4)
of this act shall distribute the grants in accordance with any standards it develops.

(2) The Washington association of sheriffs and police chiefs shall pursue
federal funding to be placed into the local jail booking system grant fund.

NEW SECTION. Sec. 3. The Washington association of sheriffs and police
chiefs shall pursue federal funding to pay for the costs of implementing the central
site of the state-wide jail booking and reporting system,

NEW SECTION. Sec. 4. If the Washington association of sheriffs and police
chiefs does not receive federal funding for purposes of this act by December 31,
2000, this act is null and void.
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Passed the House January 26, 2000,

Passed the Senate February 9, 2000.

Approved by the Governor February 18, 2000,

Filed in Office of Secretary of State February 18, 2000.

CHAPTER 4
{House Bill 2926]
COAL TAX EXEMPTIONS—REPEALED

AN ACT Relating to coal tax exemptions; and repealing RCW 82.08.812 and 82.12.812,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 82.08.812 (Exemptions—Coal used at coal-fired thermal electric
generation facility—Forfeiture upon use of nonlocal coal sources—Reinstatement)
and 1997 ¢ 368 s 5; and

(2) RCW 82.12.812 (Exemptions—Coal used at coal-fired thermal electric
generation facility—Forfeiture upon use of nonlocal coal sources—Reinstatement)
and 1997 ¢ 368 s 7.

Passed the House February 10, 2000.

Passed the Senate February 29, 2000.

Approved by the Governor March §, 2000.

Filed in Office of Secretary oi State March 8, 2000,

CHAPTER 5
|Second Substitute Senate Bill 6199]
HEALTH CARE PATIENT BILL OFRIGHTS

AN ACT Relating to health care patient protection; amending RCW 70.02.110, 70.02.900,
51.04.020, 74.00.050, and 70.47.130; adding new sections to chapter 48.43 RCW; adding a new
section to chapter 70,02 RCW; adding a new section to chapter 43.70 RCW; adding new sections to
chapter 41.05 RCW; creating new sections; repealing RCW 48.43.075 and 48.43.095; and providing
effective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. PATIENT RIGHTS. It is the intent of the
legislature that enrollees covered by health plans receive quality health care
designed to maintain and improve their health. The purpose of this act is to ensure
that health plan enrollees:

(1) Have improved access to information regarding their health plans;

(2) Have sufficient and timely access to appropriate health care services, and
choice among health care providers;

(3) Are assured that health care decisions are made by appropriate medical
personnel;

(4) Have access to a quick and impartial process for appealing plan decisions;
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(5) Are protected from unnecessary invasions of health care privacy; and
(6) Are assured that personal health care information will be used only as
necessary to ohtain and pay for health care or to improve the quality of care.

NEW SECTION. Sec. 2. A new section is added to chapter 70.02 RCW to
read as follows:

HEALTH INFORMATION PRIVACY. Third-party payors shall not release
health care information disclosed under this chapter, except to the extent that health
care providers are authorized to do so under RCW 70.02.050.

Sec. 3. RCW 70.02.110 and 1991 ¢ 335 s 402 are each amended to read as
follows:

HEALTH INFORMATION PRIVACY. (1) In making a correction or
amendment, the health care provider shall:

(a) Add the amending information as a part of the health record; and

(b) Mark the challenged entries as corrected or amended entries and indicate
the place in the record where the corrected or amended information is located, in
amanner practicable under the circumstances.

(2) If the health care provider maintaining the record of the patient’s health
care information refuses to make the patient's proposed correction or amendment,
the provider shall:

(a) Permit the patient to file as a part of the rccord of the patient's health care
information o concise statement of the correction or amendment requested and the
reasons therefor; and

(b) Mark the challenged entry to indicate that the patient claims the entry is
inaccurate or incomplete and indicate the place in the record where the statement
of disagreement is located, in a manner practicable under the circumstances.

(3) A health care provider who receives a request from a patient to amend or
correct the patient's health care information, as provided in RCW 70.02.100, shall
forward any changes made in the patient's health care information or health record,
including any statement of disagreement, to any third-party payor or insurer to
which the health care provider has disclosed the health care information that is the
subject of the request.

Sec. 4. RCW 70.02.900 and 1991 ¢ 335 s 901 are each amended to read as
follows:

HEALTH INFORMATION PRIVACY. (1) This chapter does not restrict a
health care provider, a third-party payor, or an insurer regulated under Title 48
RCW from complying with obligations imposed by federal or state health care
payment programs or federal or state law.

(2) This chapter does not modify the terms and conditions of disclosure under
Title 51 RCW and chapters 13.50, 26.09, 70.24, 70.39, 70.96A, 71.05, and 71.34
RCW and rules adopted under these provisions.

NEW SECTION. Sec.5. HEALTH INFORMATION PRIVACY. (1) Health
carriers and insurers shall adopt policies and procedures that conform
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administrative, business, and operational practices to protect an enrollee's right to
privacy or right to confidential health care services granted under state or federal
laws.

(2) The commissioner may adopt rules to implement this section after
considering relevant standards adopted by national managed care accreditation
organizations and the national association of insurance commissioners, and after
considering the effect of those standards on the ability of carriers to undertake
enrollee care management and disease management programs.,

NEW SECTION. Sec. 6. INFORMATION DISCLOSURE. (1) A carrier
that offers a health plan may not offer to sell a health plan to an enrollee or to any
group representative, agent, employer, or enrollee representative without first
offering to provide, and providing upon request, the following information before
purchase or selection:

(a) A listing of covered henefits, including prescription drug benefits, if any,
a copy of the current formulary, if any is used, definitions of terms such as generic
versus brand name, and policies regarding coverage of drugs, such as how they
become approved or taken off the formulary, and how consumers may be involved
in decisions about benefits;

(b) A listing of exclusions, reductions, and limitations to covered benefits, and
any definition of medical necessity or other coverage criteria upon which they may
be based;

(c) A statement of the carrier's policies for protecting the confidentiality of
health information;

(d) A statement of the cost of premiums and any enrollee cost-sharing
requirements;

(e) A summary explanation of the carrier's grievance process;

(D A statement regarding the availability of a point-of-service option, if any,
and how the option operates; and

(g) A convenient means of obtaining lists of participating primary care and
specialty care providers, including disclosure of network arrangements that restrict
access to providers within any plan network. The offer to provide the information
referenced in this subsection (1) must be clearly and prominently displayed on any
information provided to any prospective enrollce or to any prospective group
representative, agent, employer, or enrollee representative.

(2) Upon the request of any person, including a current enrollee, prospective
enrollee, or the insurance commissioner, a carrier must provide written information
regarding any health care plan it offers, that includes the following written
information:

(a) Any documents, instruments, or other information referred to in the
medical coverage agreement;

(b) A full description of the procesures to be followed by an enrollee for
consulting a provider other than the pumary care provider and whether the
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enrollee's primary care provider, the carrier's medical director, or another entity
must authorize the referral;

(c) Procedures, if any, that an enrollee must first follow for obtaining prior
authorization for health care services;

(d) A written description of any reimbursement or payment arrangements,
including, but not limited to, capitation provisions, fee-for-service provisions, and
health care delivery efficiency provisions, between a carrier and a provider or
network;

(e) Descriptions and justifications for provider compensation programs,
including any incentives or penalties that are intended to encourage providers to
withhold services or minimize or avoid referrals to specialists;

() An annual accounting of all payments made by the carrier which have been
counted against any payment limitations, visit limitations, or other overall
limitations on a person's coverage under a plan;

(g) A copy of the carrier's grievance process for claim or service denial and
for dissatisfaction with care; and

(h) Accreditation status witb one or more national managed care accreditation
organizations, and whether the carrier tracks its health care effectiveness
performance using the health employer data information set (HEDIS), whether it
publicly reports its HEDIS data, and how interested persons can access its HEDIS
data.

(3) Each carrier shall provide to all enrollees and prospective enrollees a list
of available disclosure items,

(4) Nothing in this section requires a carrier or a health care provider to
divulge proprietary information to an enrollee, including the specific contractual
terms and conditions between a carrier and a provider.

(5) No carrier may advertise or market any health plan to the public as a plan
that covers services that help prevent illness or promote the health of enrollees
unless it:

(a) Provides all clinical preventive health services provided by the basic health
plan, authorized by chapter 70.47 RCW,

{b) Monitors and reports annually to enrollees on standardized measures of
health care and satisfaction of all enrollees in the health plan. The state department
of health shall recommend appropriate standardized measures for this purpose,
after consideration of national standardized measurement systems adopted by
national managed care accreditation organizations and state agencies that purchase
managed health care services; and

(c) Makes available upon request to enrollees its integrated plan to identify
and anage the most prevalent diseases within its enrolled population, including
cancer, heart disease, and stroke.

(6) No carrier may preclude or discourage its providers from informing an
enrollee of the care he or she requires, including various treatment options, ai.d
whether in the providers' view such care is consistent with the plan's healih
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coverage criteria, or otherwise covered by the enrollee's medical coverage
agreement with the carrier. No carrier may prohibit, discourage, or penalize a
provider otherwise practicing in compliance with the law from advocating on
behalf of an enrollee with a carrier. Nothing in this section shall be construed to
authorize a provider to bind a carrier to pay for any service.

(7) No carrier may preclude or discourage enrollees or those paying for their
coverage from discussing the comparative merits of different carriers with their
providers. This prohibition specifically includes prohibiting or limiting providers
participating in those discussions even if critical of a carrier.

(8) Each carrier must communicate enrollee information required in this act
by means that ensure that a substantial portion of the enrollee population can make
use of the information.

(9) The commissioner may adopt rules to implement this section. In
developing rules to implement this section, the commissioner shall consider
relevant standards adopted by national managed care accreditation organizations
and state agencies that purchase managed health care services.

NEW _ SECTION. Sec. 7. ACCESS TO APPROPRIATE HEALTH
SERVICES. (1) Each enrollee in a health plan must have adequate choice among
health care providers.

(2) Each carrier must allow an enrollee to choose a primary care provider who
is accepting new enrollees from a list of participating providers. Enrollees also
must be permitted to change primary care providers at any time with the change
becoming effective no later than the beginning of the month following the
enrollee's request for the change.

(3) Each carrier must have a process whereby an enrollee with a complex or
serious medical or psychiatric condition may receive a standing referral to a
participating specialist for an extended period of time.

(4) Each carrier must provide for appropriate and timely referral of enrollees
to a choice of specialists within the plan if specialty care is warranted. If the type
of medical specialist needed for a specific condition is not represented on the
specialty panel, enrollees must have access to nonparticipating specialty health care
providers.

(5) Each carrier shall provide enrollees with direct access to the participating
chiropractor of the enrollee's choice for covered chiropractic health care without
the necessity of prior referral. Nothing in this subsection shall prevent camiers
from restricting enrollees to seeing only providers who have signed participating
provider agreements or from utilizing other managed care and cost containment
techniques and processes. For purposes of this subsection, "covered chiropractic
health care" means covered benefits and limitations related to chiropractic health
services as stated in the plan's medical coverage agreement, with the exception of
any provisions related to prior referral for services.
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(6) Each carrier must provide, upon the request of an enrollee, access by the
enrollee to a second opinion regarding any medical diagnosis or treatment plan
from a qualified participating provider of the enrollce's choice.

(7) Each carrier must cover services of a primary care provider whose contract
with the plan or whose contract with a subcontractor is being terminated by the
plan or subcontractor without cause under the terms of that contract for at least
sixty days following notice of termination to the enrollees or, in group coverage
arrangements involving periods of open enrollment, only until the end of the next
open enrollinent period. The provider's relationship with the carrier or
subcontractor must be continued on the same terms and conditions as those of the
contract the plan or subcontractor is terminating, except for any provision requiring
that the carrier assign new enrollees to the terminated provider.

(8) Every carrier shall meet the standards set forth in this section and any rules
adopted by the commissioner to implement this section. In developing rulcs to
implement this section, the commissioner shall consider relevant standards adopted
by national managed care accreditation organizations and state agencies that
purchase managed health care services.

NEW SECTION. Sec. 8. HEALTH CARE DECISIONS. (1) Carriers that
offer a health plan shall maintain a documented utilization review program
description and written utilization review criteria based on reasonable medical
evidence. The program must include a method for reviewing and updating criteria.
Carriers shall make clinical protocols, medical management standards, and other
review criteria available upon request to participating providers.

(2) The commissioner shall adopt, in rule, standards for this section after
considering relevant standards adopted by national inanaged care accreditation
organizations and state agencies that purchase managed health care services.

(3) A carrier shall not be required to use medical evidence or standards in its
wtilization review of religious nonmedical treatment or religious nonmedical
nursing care.

NEW SECTION. Sec.9. RETROSPECTIVE DENIAL OF SERVICES. (1)
A health carrier that offers a health plan shall not retrospectively deny coverage for
emergerncy and nonemergency care that had prior authorization under the plan's
written policies at the tiine the care was rendered.

(2) The commissioner shall adopt, in rule, standards for this section after
considering relevant standards adopted by national managed care accreditation
organizations and state agencies that purchase managed health care services.

NEW SECTION. Sec. 10. GRIEVANCE PROCESS. (1) Each carrier that
offers a health plan must have a fully operational, comprehensive grievance
process that complies with the requirements of this section and any rules adopted
by the commissioner to implement this section. For the purposes of this section,
the commissioner shall consider grievance process standards adopted by national
managed care accreditation organizations and state agencies that purchase managed
health care services.
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(2) Each carrier must process as a complaint an enrollee's expression of
dissatisfaction about customer service or the quality or availability of a health
service. Each carrier must iinplement procedures for registering and responding
to oral and written complaints in a timely and thorough manner.

(3) Each carrier must provide written notice to an enrollee or the enrollee's
designated representative, and the enrollee's provider, of its decision to deny,
modify, reduce, or terminate pay ment, coverage, authorization, or provision of
health care services or benefits, including the admission to or continued stay in a
health care facility.

(4) Each carrier must process as an appeal an enrollee’s wrillen or oral request
that the carrier reconsider: (a) Its resolution of a complaint made by an enrollee;
or (b) its decision to deny, modify, reduce, or terminate payment, coverage,
authorization, or provision of health care services or benefits, including the
admission to, or continued stay in, a health care facility. A carrier must not require
that an enrollee file a complaint prior to seeking appeal of a decision under (b) of
this subsection.

(5) To process an appeal, each carrier must:

(a) Provide written notice to the enrollee when the appeal is received;

(b) Assist the enrollee with the appeal process;

(c) Make its decision regarding the appeal within thirty days of the date the
appeal is received. An appeal must be expedited if the enrollee's provider or the
carrier's medical director reasonably determines that following the appeal process
response timelines could seriously jeopardize the enrollee's life, health, or ability
to regain maximum function. The decision regarding an expedited appeal must be
made within seventy-two hours of the date the appeal is received;

(d) Cooperate with a representative authorized in writing by the enrollee;

(e) Consider information submitted by the enrollee;

(f) Investigate and resolve the appeal; and

(g) Provide written notice of its resolution of the appeal to the enrollee and,
with the permission of the enrollee, to the enrollee’s providers. The written notice
must explain the carrier's decision and the supporting coverage or clinical reasons
and the enrollee's right to request independent review of the carrier's decision under
section 11 of this act.

(6) Written notice required by subsection (3) of this section must explain:

(a) The carrier's decision and the supporting coverage or clinical reasons; and

{b) The carrier's appeal process, including information, as appropriate, about
how to exercise the enrollee's rights to obtain a second opinion, and how to
continue receiving services as provided in this section,

(7) When an enrollee requests that the carrier reconsider its decision to
modify, rediuce, or terminate an otherwise covered health service that an enrollee
is receiving through the health plan and the carrier's decision is based upon a
finding that the health service, or Ievel of health service, is no longer medically
necessary or appropriate, the carrier must continue to provide that health service
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until the appeal is resolved. If the resolution of the appeal or any review sought by
the enrollee under section 11 of this act affirms the carrier's decision, the enrollee
may be responsible for the cost of this continued health service.

(8) Each carrier must provide a clear explanation of the grievance process
upon request, upon enrollment to new enrollees, and annually to enrollees and
subcontractors.

(9) Each carrier must ensure that the grievance process is accessible to
enrollees who are limited English speakers, who have literacy problems, or who
have physical or mental disabilities that impede their ability to file a grievance.

(10) Each carrier must: Track each appeal until final resolution; maintain, and
make accessible to the commissioner for a period of three years, a log of all
appeals; and identify and evaluate trends in appeals.

NEW SECTION. Sec. 11. INDEPENDENT REVIEW OF HEALTH CARE
DISPUTES. (1) There is a need for a process for the fair consideration of disputes
relating to decisions by carriers that offer a health plan to deny, modify, reduce, or
terminate coverage of or payment for health care services for an enrollee.

(2) An enrollee may seek review by a certified independent review
organization of a carrier's decision to deny, modify, reduce, or terminate coverage
of or payment for a health care service, after exhausting the carrier's grievance
process and receiving a decision that is unfavorable to the enrollee, or after the
carrier has exceeded the timelines for grievances provided in section 10 of this act,
without good cause and without reaching a decision,

(3) The commissioner must establish and use a rotational registry system for
the assigniment of a certified independent review organization to each dispute. The
system should be flexible enough to ensure that an independent review
organization has the expertise necessary to review the particular medical condition
or service at issue in the dispute.

(4) Carriers must provide to the appropriate certified independent review
organization, not later than the third business day after the date the carrier receives
a request for review, a copy of:

(a) Any medical records of the enrollee that are relevant to the review;

(b) Any documents used by the carrier in making the determination to be
reviewed by the certified independent review organization;

(c) Any documentation and written information submitted to the carrier in
support of the appeal; and

(d) A list of each physician or health care provider who has provided care to
the enrollee and who may have medical records relevant to the appeal. Health
information or other confidential or proprietary information in the custody of a
carrier may be provided to an independent review organization, subject to rutes
adopted by the commissioner.

(5) The medical reviewers from a certified independent review organization
will make determinations regarding the medical necessity or appropriateness of,
and the application of health plan coverage provisions to, health care services for
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an enrollee. The medical reviewers' determinations must be based upon their
expert medical judgment, after consideration of relevant medical, scientific, and
cost-effectiveness evidence, and medical standards of practice in the state of
Washington. Except as provided in this subsection, the certified independent
review organization must ensure that determinations are consistent with the scope
of covered benefits as outlined in the medical coverage agreement. Medical
reviewers may override the health plan's medical necessity or appropriateness
standards if the standards are determined upon review to be unreasonable or
inconsistent with sound, evidence-based medical practice.

(6) Once a request for an independent review determination has been made,
the independent review organization must proceed to a final determination, unless
requested otherwise by both the carrier and the enrollee or the enrollee's
representative.

(7) Carriers must timely implement the certified independent review
organization's determination, and must pay the certified independent review
organization's charges.

(8) When an enrollee requests independent review of a dispute under this
section, and the dispute involves a carrier's decision to modify, reduce, or terminate
an otherwise covered health service that an enrollee is receiving at the time the
request for review is submitted and the carrier's decision is based upon a finding
that the health service, or level of health service, is no longer medically necessary
or appropriate, the carrier must continue to provide the health service if requested
by the enrollee until a determination is made under this section. If the
determination affirms the carrier's decision, the enrollee may be responsible for the
cost of the continued health service,

(9) A certified independent review organization may notify the office of the
insurance commissioner if, based upon its review of disputes under this section, it
finds a pattern of substandard or egregious conduct by a carrier.

(10)(a) The commissioner shall adopt rules to implement this section after
considering relevant standards adopted by national managed care accreditation
organizations.

(b) This section is not intended to supplant any existing authority of the office
of the insurance commissioner under this title to oversee and enforce carrier
compliance with applicable statutes and rules.

NEW SECTION. Sec. 12. A new section is added to chapter 43.70 RCW to
read as follows:

INDEPENDENT REVIEW ORGANIZATIONS. (1) The department shall
adopt rules providing a procedure and criteria for certifying one or more
organizations to perform independent review of health care disputes described in
section 11 of this act,

(2) The rules must require that the organization ensure:

(a) The confidentiality of medical records transmitted to an independent
review organization for use in independent reviews;
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(b) That each health care provider, physician, or contract specialist making
review determinations for an independent review organization is qualified.
Physicians, other health care providers, and, if applicable, contract specialists must
be appropriately licensed, certified, or registered as required in Washington state
or in at least one state with standards substantially comparable to Washington state.
Reviewers may be drawn from nationally recognized centers of excellence,
academic institutions, and recognized leading practice sites. Expert medical
reviewers should have substantial, recent clinical experience dealing with the same
or similar health conditions. The organization must have demonstrated expertise
and a history of reviewing health care in terms of medical necessity,
appropriateness, and the application of other health plan coverage provisions;

(c) That any physician, health care provider, or contract specialist making a
review determination in a specific review is free of any actual or potential conflict
of interest or bias. Neither the expert reviewer, nor the independent review
organization, nor any officer, director, or management employee of the
independent review organization may have any material professional, familial, or
financial affiliation with any of the following: The health carrier; professional
associations of carriers and providers; the provider; the provider's medical or
practice group; the health facility at which the service would be provided; the
developer or manufacturer of a drug or device under review; or the enrollee;

(d) The fairness of the procedures used by the independent review
organization in making the determinations;

(e) That each independent review organization make its determination:

(i) Not later than the earlier of:

(A) The fifteenth day after the date the independent review organization
receives the information necessary to make the determination; or

(B) The twentieth day after the date the independent review organization
receives the request that the determination be made. In exceptional circumstances,
when the independent review organization has not obtained information necessary
to make a determination, a determination may be made by the twenty-fifth day
after the date the organization received the request for the determination; and

(ii) In cases of a condition that could seriously jeopardize the enrollee's health
or ability to regain maximum function, not later than the earlier of:

(A) Seventy-two hours after the date the independent review organization
receives the information necessary to make the determination; or

(B) The eighth day after the date the indcpendent review organization receives
the request that the determination be made;

(f) That timely notice is provided to enrollees of the results of the independent
review, including the clinical basis for the determination;

(g) That the independent review organization has a quality assurance
mechanism in place that ensures the timeliness and quality of review and
communication of determinations to enrollees and carriers, and the qualifications,
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impartiality, and freedom from conflict of interest of the organization, its staff, and
expert reviewers; and

(h) That the independent review organization meets any other reasonable
requirements of the department directly related to the functions the organization is
to perform under this section and section 11 of this act.

(3) To be certified as an independent review organization under this chapter,
an organization must submit to the department an application in the form required
by the department. The applieation must include:

(a) For an applicant that is publicly held, the name of each stockholder or
owner of more than five percent of any stock or options;

(b) The name of any holder of bonds or notes of the applicant that exceed one
hundred thousand dollars;

(c) The name and type of business of each corporation or other organization
that the applicant controls or is affiliated with and the nature and extent of the
affiliation or control;

(d) The name and a biographical sketch of each director, officer, and executive
of the applicant and any entity listed under (c) of this subsection and a description
of any relationship the named individual has with:

(i) A carrijer;

(i) A utilization review agent;

(iii) A nonprofit or for-profit health corporation;

(iv) A health care provider;

(v) A drug or device manufacturer; or

(vi) A group representing any of the entities described by (d)(i) through (v) of
this subsection;

(e) The percentage of the applicant's revenues that are anticipated to be
derived from reviews conducted under section 11 of this act;

(f) A description of the areas of expertise of the health care professionals and
contracl specialists making review determinations for the applicant; and

(g) The procedures to be used by the independent review organization in
making review determinations regarding reviews conducted under section 11 of
this act.

(4) If at any time there is a material change in the information included in the
application under subsection (3) of this section, the independent review
organization shall submit updated information to the department.

(5) An independent review organization may not be a subsidiary of, or in any
way owned or controlled by, a carrier or a trade or professional association of
health care providers or carriers.

(6) An independent review organization, and individuals acting on its behalf,
are immune from suit in a civil action when performing functions under this act.
However, this immunity does not apply to an act or omission made in bad faith or
that involves gross negligence.
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(7) Independent review organizations must be free from interference by state
government in its functioning except as provided in subsection (8) of this section.

(8) The rules adopted under this section shall include provisions for
terminating the certification of an independent review organization for failure to
comply with the requirements for certification. The department may review the
operation and performance of an independent review organization in response to
complaints or other concerns about compliance.

(9) In adopting rules for this section, the department shall take into
consideration standards for independent review organizations adopted by national
accreditation organizations. The department may accept national accreditation or
certification by another state as evidence that an organization satisfies some or all
of the requirements for certification by the department as an independent review
organization.

NEW SECTION. Sec. 13, CARRIER MEDICAL DIRECTOR. Any carrier
that offers a health plan and any self-insured health plan subject to the jurisdiction
of Washington state shall designate a medical director who is licensed under
chapter 18.57 or 18.71 RCW. However, a naturopathic or complementary
alternative health plan, which provides solely complementary alternative health
care to individuals, groups, or health plans, may have a medical director licensed
under chapter 18.36A RCW. A health plan or self-insured health plan that offers
only religious nonmedical treatment or religious nonmedical nursing care shall not
be required to have a medical director.

Sec. 14, RCW 51.04.020 and 1994 ¢ 164 s 24 are each amended to read as
follows:;

The director shall:

(1) Establish and adopt rules governing the administration of this title;

(2) Ascertain and establish the amounts to be paid into and out of the accident
fund;

(3) Regulate the proof of accident and extent thereof, the proof of death and
the proof of relationship and the extent of dependency;

(4) Supervise the medical, surgical, and hospital treatment to the intent that it
may be in all cases efficient and up to the recognized standard of modern surgery;

(5) Issue proper receipts for moneys received and certificates for benefits
accrued or accruing;

(6) Investigate the cause of all serious injuries and report to the governor from
time to time any violations or laxity in performance of protective statutes or
regulations coming under the observation of the department;

(7) Compile statistics which will afford reliable information upon which to
base operations of all divisions under the department;

(8) Make an annual report to the governor of the workings of the department;

(9) Be empowered to enter into agreements with the appropriate agencies of
other states relating to conflicts of jurisdiction where the contract of employment
is in one state and injuries are received in the other state, and insofar as permitted
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by the Constitution and laws of the United States, to enter into similar agreements
with the provinces of Canada_and

(10) Designate a medical director who is licensed under chapter 18.57 or 18.71
RCW,

Sec. 15, RCW 74.09.050 and 1979 c 141 s 335 are each amended to read as
follows:

The secretary shall appoint such professional personnel and other assistants
and employees, including professional medical screeners, as may be reasonably
necessary to carry out the provisions of this chapter. The medical screeners shall
be supervised by one or more physicians who shall be appointed by the secretary
or his or her designee. The secretary shall appoint a medical director who is
licensed under chapter 18.57 or 18.71 RCW.

NEW SECTION. Sec. 16. A new scction is added to chapter 41.05 RCW to
read as follows:

HEALTH CARE AUTHORITY MEDICAL DIRECTOR. The administrator
shall designate a medical director who is licensed under chapter 18.57 or 18.71
RCW.

NEW SECTION. Sec, 17. CARRIER LIABILITY, (l)(a) A health carrier
shall adhere to the accepted standard of care for health care providers under chapter
7.70 RCW when arranging for the provision of medically necessary health care
services to its enrollees. A health carrier shall be liable for any and all harm
proximately caused by its failure to follnw that standard of care when the failure
resulted in the denial, delay, or inodification of the health care service
recommended for, or furnished to, an enrollee,

(b) A health carrier is also liable for damages under (a) of this subsection for
harm to an enrollee proximately caused by health care treatment decisions that
result from a failure to follow tlie accepted standard of care made by its:

(i) Employees;

(ii) Agents; or

(iii) Ostensible agents who are acting on its behalf and over whom it has the
right to exercise influence or control or has actually exercised influence or control,

{2) The provisions of this section may not he waived, shifted, or modified by
contract or agreement and responsibility for the provisions shall be a duty that
cannot be delegated. Any effort to waive, modify, delegate, or shift liability for a
breach of the duty established by this section, through a contract for
indemnification or otherwise, is invalid.

(3) This section does not create any new cause of action, or eliminate any
presently existing cause of action, with respect to health care providers and health
care facilities that are included in and subject to the provisions of chapter 7.70
RCW.

(4) It is a defense to any action or liability asserted under this section against
a health carrier that:
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(a) The health care service in question is not a benefit provided under the plan
or the service is subject to limitations under the plan that have been exhausted;

(b) Neither the health cardier, nor any employee, agent, or ostensible agent for
whose conduct the health carrier is liable under subsection (1)(b) of this section,
controlled, influenced, or participated in the health care decision; or

(c) The health carrier did not deny or unreasonably delay payment for
treatment prescribed or recommended by a participating health care provider for
the enrollee.

(5) This section does not create any liability on the part of an employer, an
employer group purchasing organization that purchases coverage or assumes risk
on behalf of its employers, or a governmental agency that purchases coverage on
behalf of individuals and families. The governmental entity established to offer
and provide health insurance to public employees, public retirees, and their covered
dependents under RCW 41.05.140 is subject to liability under this section.

(6) Nothing in any law of this state prohibiting a health carrier from practicing
medicine or being licensed to practice medicine may be asserted as a defense by
the health carrier in an action brought against it under this section.

(7)(a) A person may not maintain a cause of action under this section against
a health carrier unless:

(i) The affected enrollee has suffered substantial harm. As used in this
subsection, "substantial harm” means loss of life, loss or significant impairment of
limb, bodily or cognitive function, significant disfigurement, or severe or chronic
physical pain; and

(ii) The affected enrollee or the enrollee's representative has exercised the
opportunity established in section 11 of this act to seek independent review of the
health care treatment decision.

(b) This subsection (7) does not prohibit an enrollee from pursuing other
appropriate remedies, including injunctive relief, a declaratory judgment, or other
relief available under law, if its requiremcnts place the enrollee's health in serious
jeopardy.

(8) In an action against a health carrier, a finding that a health care provider
is an employee, agent, or ostensible agent of such a health carrier shall not be based
solely on proof that the person's name appears in a listing of approved physicians
or health care providers made available to enrollees under a health plan.

(9) Any action under this section shall be commenced within three years of the
completion of the independent review process.

(10) This section does not apply to workers' compensation insurance under
Title 51 RCW,

NEW SECTION. Sec. 18, DELEGATION OF DUTIES. Each carrier is
accountable for and must oversee any activities required by this act that it delegates
to any subcontractor. No contract with a subcontractor executed by the health
carrier or the subcontractor may relieve the health carrier of its obligations to any

135]



Ch. 5 WASHINGTON LAWS, 2000

enrollee for the provision of health care services or of its responsibility for
compliance with statutes or rules.

NEW SECTION. Sec. I9. APPLICATION. This act applies to: Health
plans as defined in RCW 48.43.005 offered, renewed, or issued by a carrier;
medical assistance provided under RCW 74.09.522; the basic health plan offered
under chapter 70.47 RCW; and health benefits provided under chapter 41.05 RCW.

NEW SECTION. Sec.20. A new section is added to chapter 41.05 RCW to
read as follows:

Each health plan that provides medical insurance offered under this chapter,
including plans created by insuring entities, plans not subject to the provisions of
Title 48 RCW, and plans created under RCW 41.05.140, are subject to the
provisions of sections 1, 2, 5 through 12, 17, 18, and RCW 70.02.110 and
70.02.900.

Sec. 2I. RCW 70.47.130 and 1997 ¢ 337 s 8 are each amended to read as
follows:

(1) The activities and operations of the Washington basic health plan under
this chapter, including those of managed health care systems to the extent of their
participation in the plan, are exempt from the provisions and requirements of Title
48 RCW except:

(a) Benefits as provided in RCW 70.47.070;

(b) Managed health care systems are subject to the provisions of sections I,
2, 5 through 12, 17, 18, and RCW 70.02.110 and 70.02.900;

(c) Persons appointed or authorized to solicit applications for enrollment in the
basic health plan, including employees of the health care authority, must comply
with chapter 48.17 RCW. For purposes of this subsection (1)((¢b)) (c), "solicit"
does not include distributing information and applications for the basic health plan
and responding to questions; and

((6e9)) () Amounts paid to a managed health care system by the basic health
plan for participating in the basic health plan and providing health care services for
nonsubsidized enrollees in the basic health plan must comply with RCW
48.14.0201.

(2) The purpose of the 1994 amendatory language to this section in chapter
309, Laws of 1994 is to clarify the intent of the legislature that premiums paid on
behalf of nonsubsidized enrollees in the basic health plan are subject to the
premium and prepayment tax. The legislature does not consider this clarifying
language to either raise existing taxes nor to impose a tax that did not exist
previously.

NEW SECTION. Sec. 22, This act may be known and cited as the hcalth care
patient bill of rights.

NEW SECTION. Sec. 23. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2000, in
the omnibus appropriations act, this act is null and void.
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NEW SECTION. Sec. 24. Captions used in this act are not any part of the
law.

NEW SECTION. Sec. 25. Sections 1, 5 through 11, 13, 17, and 18 of this act
are each added to chapter 48.43 RCW.,

NEW SECTION. Sec. 26. To the extent permitted by law, if any provision
of this act conflicts with state or federal law, such provision must be construed in
a manner most favorable to the enrollee.

NEW SECTION. Sec. 27, If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 28. EFFECTIVE DATE. (1) Except as provided in
subsectiuns (2) and (3) of this section, this act applies to contracts entered into or
renewing after June 30, 2001.

(2) Sections 13, 14, 15, and 16 of this act take effect January 1, 2001,

(3) Section 29 of this act takes effect July 1, 2001,

NEW SECTION. Sec. 29. The following acts or parts of acts are each
repealed:

(1) RCW 48.43.075 (Informing patients about their care—Health carriers may
not preclude or discourage) and 1996 ¢ 312 s 2; and

(2) RCW 48.43,095 (Information provided to an enrollee or a prospective
enrollee) and 1996 ¢ 312 s 4.

Passed the Senate March 6, 2000.

Passed the House March 3, 2000.

Approved by the Governor March 15, 2000,

Filed in Office of Secretary of State March 15, 2000.

CHAPTER 6
1Engrossed House Bill 1711}
HOSPITAL INFORMATION—DISCLOSURE

AN ACT Relating to the disclosure of hospitel information; amending RCW 70.41,150 and
70.41.200; reenacting and amending RCW 42.17.310; ard adding new sections to chapter 70.41 RCW,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.41.150 and 1985 ¢ 213 s 24 are each amended to read as
follows:

Information received by the department through filed reports, inspection, or
as otherwise authorized under this chapter, ((shalt-net)) may be disclosed publicly
((in-sueh-manner-as-to-identify-individuats-or-hospi axeentin-t-Broceeding

tmes-be-available-to-the-council-and-the-member hereof)), as permitted under
chapter 42.17 RCW, subject to the following provisions:
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(1) Licensing inspections, or complaint investigations regardless of findings,
shall, as requested, be disclosed no sooner than three business days after the
hospital has received the resulting assessment report;

(2) Information regarding administrative action against the license shall, as
requested, be disclosed after the hospital has received the documents initiating the
administrative action;

(3) Information about complaints that did not warrant an investigation shall
not be_disclosed except to notify the hospital and the complaipant that the
complaint did not warrant _an_investigation. _If requested, the individual
complainant shall receive information on other like complaints that have been
reported against the hospital; and

(4) Information disclosed pursuant to this section shall not disclose individual
names.

NEW SECTION. Sec.2. A new section is added to chapter 70.41 RCW to
read as follows:

Any complaint against a hospital and event notification required by the
department that concerns patient well-being shall be investigated.

Sec. 3. RCW 70.41.200 and 1994 sp.s. ¢ 9 5 742 are each amended to read as
follows:

(1) Every hospital shall maintain a coordinated quality improvement program
for the improvement of the quality of health care services rendered to patients and
the identification and prevention of medical malpractice. The program shall
include at least the following:

(a) The establishment of a quality improvement committee with the
responsibility to review the services rendered in the hospital, both retrospectively
and prospectively, in order to improve the quality of medical care of patients and
to prevent medical malpractice. The committee shall oversee and coordinate the
quality improvement and medical malpractice prevention program and shall
((insure)) ensure that information gathered pursuant to the program is used to
review and to revise hospital policies and procedures;

(b) A medical staff privileges sanction procedure through which credentials,
physical and mental capacity, and competence in delivering health care services are
periodically reviewed as part of an evaluation of staff privileges;

(c) The periodic review of the credentials, physical and mental capacity, and
competence in delivering health care services of all persons who are employed or
associated with the hospital;

(d) A procedure for the prompt resolution of grievances by patients or their
representatives related to accidents, injuries, treatment, and other events that may
result in claims of medical malpractice; .

(e) The maintenance and continuous collection of information concerning the
hospital's experience with negative health care outcomes and incidents injurious
to patients, patient grievances, professional liability premiums, settlements, awards,
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costs incurred by the hospital for patient injury prevention, and safety improvement
activities;

(f) The maintenance of relevant and appropriate information gathered pursuant
to (a) through (e) of this subsection concerning individual physicians within the
physician's personnel or credential file maintained by the hospital;

(g) Education programs dealing with quality improvement, patient safety,
injury prevention, staff responsibility to report professional misconduct, the legal
aspects of patient care, improved communication with patients, and causes of
malpractice claims for staff personnel engaged in patient care activities; and

(h) Policies to ensure compliance with the reporting requirements of this
section.

(2) Any person who, in substantial good faith, provides information to further
the purposes of the quality improvement and medical malpractice prevention
program or who, in substantial good faith, participates on the quality improvement
committee shall not be subject to an action for civil damages or other relief as a
result of such activity.

(3) Information and documents, including complaints and incident reports,
created specifically for, and collected, and maintained by a quality improvement
committee are not subject to discovery or introduction into evidence in any civil
action, and no person who was in attendance at a meeting of such committee or
who participated in the creation, collection, or maintenance of information or
documents specifically for the committee shall be permitted or required to testify
in any civil action as to the content of such proceedings or the documents and
information prepared specifically for the committee. This subsection does not
preclude: (a) In any civil action, the discovery of the identity of persons involved
in the medical care that is the basis of the civil action whose involvement was
independent of any quality improvement activity; (b) in any civil action, the
testimony of any person concerning the facts which form the basis for the
institution of such proceedings of which the person had personal knowledge
acquired independently of such proceedings; (c) in any civil action by a health care
provider regarding the restriction or revocation of that individual's clinical or staff
privileges, introduction into evidence information collected and maintained by
quality improvement committees regarding such health care provider; (d) in any
civil action, disclosure of the fact that staff privileges were terminated or restricted,
including the specific restrictions imposed, if any and the reasons for the
restrictions; or (e) in any civil action, discovery and introduction into evidence of
the patient's medical records required by regulation of the department of health to
be made regarding the care and treatment received.

(4) Each quality improvement committee shall, on at least a semiannual basis,
report to the governing board of the hospital in which the committee is located.
The report shall review the quality improvement activities conducted by the
committee, and any actions taken as a result of those activities.
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(5) The department of health shall adopt such rules as are deemed appropriate
to effectuate the purposes of this section.

(6) The medical quality assurance commission or the board of osteopathic
medicine and surgery, as appropriate, may review and audit the records of
commitlee decisions in which a physician's privileges are terminated or restricted.
Each hospital shall produce and make accessible to the commission or board the
appropriate records and otherwise facilitate the review and audit. Information so
gained shall not be subject to the discovery process and confidentiality shall be
respected as required by subsection (3) of this section. Failure of a hospital to
comply with this subsection is punishable by a civil penalty not to exceed two
hundred fifty dollars.

(7) The department, the joint commission on_accreditation of health care
organizations, and any other accrediting organization may review and audit the
records of a_quality improvement commillee or _peer review cominittee in
connection with their inspection and review of hospitals. Information so obtained
shall not be subject to the discovery process, and confidentiality shall be respected
as required by subsection (3) of this section. Each hospital shall produce and make
accessible to the department the appropriate records and otherwise facilitate the
review and audit.

(8) Violation of this section shall not be considered negligence per se.

NEW SECTION. Sec. 4. A new section is added to chapter 70.41 RCW to
read as follows:

Every hospital shall post in conspicuous locations a notice of the department's
hospital complaint toll-free telephone number. The form of the notice shall be
approved by the department.

See. 5. RCW 42.17.310 and 1999 ¢ 3265 3,1999¢ 290 s 1, and 1999 ¢ 215
s | are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:

(a) Personal information in any files maintained for students in public schools,
patients or clients of public institutions or public health agencies, or welfare
recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment or
collection of any tax if the disclosure of the information to other persons would (i)
be prohibited to such persons by RCW 84.08.210, 82.32.330, 84.40.020, or
84.40.340 or (i) violate the taxpayer's right to privacy or result in unfair
competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession, the
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nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. 1f at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or candidate
for public office must be made in writing and signed by the complainant under
oath.

(f) Test questions, scoring keys, and other examination data used to administer
a license, employment, or academic examination,

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of property,
until the project or prospective sale is abandoned or until such time as all of the
property has been acquired or the property to which the sale appraisal relates is
sold, but in no event shall disclosure be denied for more than three years after the
appraisal.

(h) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request for
disclosure when disclosure would produce private gain and public loss.

(i) Preliminary _drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when publicly cited
by an agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a party
but which records would not be available to another party under the rules of pretrial
discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(1) Any library record, the primary purpose of which is to maintain control of
library materials, or to gain access to information, which discloses or could be used
to disclose the identity of a library user,

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a ferry
system construction or repair contract as required by RCW 47.60.680 through
47.60.750 or (ii) highway construction or improvement as required by RCW
47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to puhlic inspection and copying as otherwise provided
by this chapter.

[4i]



Ch.6 WASHINGTON LAWS, 2000

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to
RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools under chapters
28B.85 and 28C.10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by businesses
or individuals during application for loans or program services provided by
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for
economic development loans or program services provided by any local agency.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projccts, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
regulated by the department of licensing, in the files or possession of the
department,

(t) All applications for public employment, including the names of applicants,
resumes, and other related materials submitted with respect to an applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by the agency in personnel records,
employment or volunteer rosters, or mailing lists of employees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers, except that this information may be released
to the division of child support or the agency or firm providing child support
enforcement for another state under Title IV-D of the federal social security act,
for the establishment, enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except this
exemption does not apply to requests made directly to the department from federal,
state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health care
provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate alternate or
business address and business telephone number. On or after January 1, 1995, the
current residential address and residential telephone number of a health care
provider governcd under RCW 18.130.140 maintained in the files of the
department shall automatically be withheld from public inspection and copying
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unless the provider specifically requests the information be released, and except as
provided for under RCW 42,17.260(9).

(x) Infornation obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of health
and its representatives as provided in RCW 69.41.044, 69.41.280, and 18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under chapter
31.24 RCW,

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public trust
or retirement funds and when disclosure would result in loss to such funds or in
private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.

(cc) Client records maintained by an agency that is a domeslic violence
program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee: (i)
Seeks advice, under an informal process established by the employing agency, in
order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (ii) requests his or her identity
or any identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or of
a possible violation of other federal, state, or local laws prohibiting discrimination
in employment.

(ff) Business related infonnation protected from public inspection and copying
under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research information
and data submitted to or obtained by the clean Washington center in applications
for, or delivery of, program services under chapter 70.95H RCW,

(hh) Information and documents created specifically for, and collected and
maintained by a quality improvement committee pursuant to RCW 43.70.510 or
70.41.200, or by a peer review committee under RCW 4.24.250, regardless of
which agency is in possession of the information and documents.

(i) Personal information in files maintained in a data base created under RCW
43.07.360.

(jj) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010.
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(kk) Names of individuals residing in emergency or transitional housing that
are furnished to the department of revenue or a county assessor in order to
substantiate a cluim for property tax exemption under RCW 84.36.043,

(1) The names, residential addresses, residential telephone numbers, and other
individually identifiable records held by an agency in relation to a vanpool,
carpool, or other ride-sharing program or service, However, these records may be
disclosed to other persons who apply for ride-matching services and who need that
information in order to identify potential riders or drivers with whom to share
rides,

(mm) The personally identifying information of current or former participants
or applicants in a paratransit or other transit service operated for the benefit of
persons with disabilities or elderly persons.

(nn) The personally identifying information of persons who acquire and use
transit passes and other fare payment media including, but not limited to, stored
value smart cards and magnetic strip cards, except that an agency may disclose this
information to a person, employer, educational institution, or other entity that is
responsible, in whole or in part, for payment of the cost of acquiring or using a
transit pass or other fare payment media, or to the news media when reporting on
public transportation or public safety. This information may also be disclosed at
the agency's discretion to governmental agencies or groups concerned with public
transportation or public safety,

(00) Proprietary financial and commercial information that the submitting
entity, with review by the department of health, specifically identifies at the time
it is submitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.310. If a request for such
information is received, the submitting entity must be notified of the request.
Within ten business days of receipt of the notice, the submitting entity shall provide
a written statement of the continuing need for confidentiality, which shall be
provided to the requester. Upon receipt of such notice, the department of health
shall continue to treat information designated under this section as exempt from
disclosure. If the requester initiates an action to compel disclosure under this
chapter, the submitting entity must be joined as a party to demonstrate the
continuing need for confidentiality.

(pp) Records maintained by the board of industrial insurance appeals that are
related to appeals of crime victims' comnpensation claims filed with the board under
RCW 7.68.110.

(qq) Financial and commercial information supplied by or on behalf of a
person, firm, corporation, or entity under chapter 28B.95 RCW relating to the
purchase or sale of tuition units and contracts for the purchase of multiple tuition
units,

(rr) Any records of investigative reports prepared by any state, county,
nunicipal, or other law enforcement agency pertaining to sex offenses contained

144]



WASHINGTON LAWS, 2000 Ch. 6

in chapter 9A.44 RCW or sexually violent offenses as defined in RCW 71.09.020,
which have been transferred to the Washington association of sheriffs and police
chiefs for permanent electronic retention and retrieval pursuant to RCW
40.14.070(2)(b).

(2) Except for information described in subsection (1)(c)(i) of this section and
confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from tbe specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not descriptive of any rcadily identifiable person or persons,

(3) Inspection or copying of any specific records exempt under the provisions
of this section may be permitted if the superior court in the county in which the
record is maintained finds, after a hearing with notice thereof to every person in
interest and the agency, that the exemption of such records is clearly unnecessary
to protect any individual's right of privacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of tbe record (or part) and a brief explanation of how the exemption
applies to the record withheld.

NEW SECTION. Sec. 6. A new section is added to chapter 70.4]1 RCW to
read as follows:

The department is authorized to adopt rules necessary to implement sections
1,2, and 4 of this act.

Passed tbe House February 10, 2000.

Passed the Senate March 1, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 7
|House Bill 2031]
WOMEN'S HEALTH CARE—MIDWIVES AS HEALTH CARE PRACTITIONERS

AN ACT Relating to adding midwives to the definition of health care practitioners that provide
women’s health care services; and amending RCW J48.42.100.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.42.100 and 1995 c 389 s | are each amended to read as
follows:

(1) For purposes of this section, heatth care carriers includes disability insurers
regulated under chapter 48.20 or 48.21 RCW, health care services contractors
regulated under chapter 48.44 RCW, health maintenance organizations regulated
under chapter 48.46 RCW, plans operating under the health care authority under

1451



Ch.7 WASHINGTON LAWS, 2000

chapter 41.05 RCW, the state health insurance pool operating under chapter 48.41
RCW, and insuring entities regulated under chapter 48.43 RCW,

(2) For purposes of this section and consistent with their lawful scopes of
practice, types of health care practitioners that provide women's health care
services shall include, but need not be limited by a health care carrier to, the
following: Any generally rccognized medical specialty of practitioners licensed
under chapter 18.57 or 18.71 RCW who provides women's health care services;
practitioners licensed under chapters 18.57A and 18.71A RCW when providing
women's health care services; midwives licensed under chapter 18.50 RCW; and
advanced registered nurse practitioner specialists in women's health and midwifery
under chapter 18.79 RCW.,

(3) For purposes of this section, women's health care services shall include,
but need not be limited by a health care carrier to, the following: Maternity care;
reproductive health services; gynccological care; general examination; and
preventive care as medically appropriate and medically appropriate follow-up visits
for the services listed in this subsection.

(4) Health care carriers shall ensure that enrolled female patients have direct
access to timely and appropriate covered women's health care services from the
type of health care practitioner of their choice in accordance with subsection (5) of
this section,

(5)(a) Health care carrier policies, plans, and programs written, amended, or
renewed afier July 23, 1995, shall provide women patients with direct access to the
type of health care practitioner of their choice for appropriate covered women's
health care services without the necessity of prior referral from another type of
health care practitioner,

(b) Health care carriers may comply with this section by including all the types
of health care practitioners listed in this section for women's health care services
for women patients.

(c) Nothing in this section shall prevent health care carriers from restricting
women patients to secing only health care practitioners who have signed
participating provider agreements with the health care carrier.

Passed the House February 9, 2000.

Passed the Senate February 29, 2000,

Approved by the Governor March 17, 2000,

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 8
(Engrossed Substitute House Bill 2798]
PRESCRIPTIONS—LEGIBILITY

AN ACT Relating to legibility of prescriptions; amending RCW 69.41.120; reenacting and
amending RCW 69.41.010; adding a new section to chapter 69.41 RCW; creating a new section; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. I. The legislature finds that we have one of the finest
health care systems in the world and excellent professionals to deliver that care,
However, there are incidents of medication errors that are avoidable and serious
mistakes that are preventable. Medical errors throughout the health care system
constitute one of the nation's leading causes of death and injury resulting in over
seven thousand deaths a year, according to a recent report from the institute of
medicine. The majority of medical errors do not result from individual
recklessness, but from basic flaws in the way the health system is organized. There
is a need for a comprehensive strategy for government, industry, consumers, and
health providers to reduce medical errors. The Iegislature declares a need to bring
about greater safety for patients in this state who depend on prescription drugs.

It is the intent of the legislature to promote medical safety as a top priority for
all citizens of our state.

Sec. 2, RCW 69.41.010 and 1998 ¢ 222 s | and 1998 ¢ 70 s 2 are each
reenacted and amended to read as follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise:

(1) "Administer" means the direct application of a legend drug whether by
injection, inhalation, ingestion, or any other means, to the body of a patient or
research subject by:

(a) A practitioner; or

(b) The patient or research subject at the direction of the practitioner.

(2) "Deliver" or "delivery" means the actual, constructive, or attempted
transfer from one person to another of a legend drug, whether or not there is an
agency relationship.

(3) "Department" means the department of health.

(4) "Dispense" means the interpretation of a prescription or order for a legend
drug and, pursuant to that prescription or order, the proper selection, measuring,
compounding, labeling, or packaging necessary to prepare that prescription or
order for delivery.

(5) "Dispenser" means a practitioner who dispenses.

(6) "Distribute” means to deliver other than by administering or dispensing a
legend drug.

(7) "Distributor" means a person who distributes.

(8) "Drug" means:

(a) Substances recognized as drugs in the official United States pharmaco-
poeia, official homeopathic pharmacopoeia of the United States, or official national
formulary, or any supplement to any of them;

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in man or animals;

(c) Substances (other than food, minerals or vitamins) intended to affect the
structure or any function of the body of man or animals; and
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(d) Substances intended for use as a component of any article specified in
clause (a), (b), or (c) of this subsection. It does not include devices or their
components, parts, or accessories.

(9) "Electronic communication of prescription information” means the
communication of prescription information by computer, or the transmission of an
exact visual image of a prescription by facsimile, or other electronic means for
original prescription information or prescription refill information for a tegend drug
between an authorized practitioner and a pharmacy or the transfer of prescription
information for a legend drug from one pharmacy to another pharmacy.

(10) "Legend drugs" means any drugs which are required by state law or
regulation of the state board of pharmacy to be dispensed on prescription only or
are restricted to use by practitioners only.

(11) "Legible prescription" means a prescription or medication order issued
by a practitioner that is capable of being read and understood by the pharmacist
filling_the prescription or the nurse or other practitioner implementing the
medication order.

(12) "Medication assistance" means assistance rendered by a nonpractitioner
to an individual residing in a community-based setting specified in RCW 69.41.085
to facilitate the individual's self-administration of a legend drug or controlled
substance. It includes reminding or coaching the individual, handing the
medication container to the individual, opening the individual's medication
container, using an enabler, or placing the medication in the individual's hand, and
such other means of medication assistance as defined by rule adopted by the
department. The nonpractitioner may help in the preparation of legend drugs or
controlled substances for self-administration where a practitioner has determined,
in consultation with the individual or the individual's representative, that such
medication assistance is necessary and appropriate. Medication assistance shall not
include assistance with intravenous medications or injectable medications.

(1)) (13) "Person" means individual, corporation, government or
governmental subdivision or agency, business trust, estate, trust, partnership or
association, or any other legal entity.

((€33)) (14) "Practitioner” means:

(a) A physician under chapter 18.71 RCW, an osteopathic physician or an
osteopathic physician and surgeon under chapter 18.57 RCW, a dentist under
chapter 18.32 RCW, a podiatric physician and surgeon under chapter 18.22 RCW,
a veterinarian under chapter 18.92 RCW, a registered nurse, advanced registered
nurse practitioner, or licensed practical nurse under chapter 18.79 RCW, an
optometrist under chapter 18.53 RCW who is certified by the optometry board
under RCW 18.53.010, an osteopathic physician assistant under chapter 18.57A
RCW, a physician assistant under chapter 18.71A RCW, a naturopath licensed
under chapter 18.36 A RCW, or a pharmacist under chapter 18.64 RCW;
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(b) A pharmacy, hospital, or other institution licensed, registered, or otherwise
permitted to distribute, dispense, conduct research with respect to, or to administer
a legend drug in the course of professional practice or research in this state; and

(c) A physician licensed to practice medicine and surgery or a physician
licensed to practice osteopathic medicine and surgery in any state, or province of
Canada, which shares a common border with the state of Washington.

((6-)) (15) "Secretary” means the secretary of health or the secretary's
designee.

Sec. 3. RCW 69.41.120 and 1990 ¢ 218 s | are each amended 1o read as
follows:

Every drug prescription shall contain an instruction on whether or not a
therapeutically equivalent generic drug may be substituted in its place, unless
substitution is permitted under a prior-consent authorization.

If a written prescription is involved, the prescription must be legible and the
form shall have two signature lines at opposite ends on the bottom of the form.
Under the line at the right side shall be clearly printed the words "DISPENSE AS
WRITTEN". Under the line at the left side shall be clearly printed the words
"SUBSTITUTION PERMITTED". The practitioner shall communicate the
instructions to the pharmacist by signing the appropriate line. No prescription shall
be valid without the signature of the practitioner on one of these lines. In the case
of a prescription issucd by a practitioner in another state that uses a one-line
prescription form or variation thereof, the pharmacist may substitute a
therapeutically equivalent generic drug unless otherwise instructed -by the
practitioner through the use of the words "dispense as written", words of similar
meaning, or some other indication.

If an oral prescription is involved, the practitioner or the practitioner's agent
shall instruct the pharmacist as to whether or not a therapeutically equivalent
generic drug may be substituted in its place. The pharmacist shall note the
instructions on the file copy of the prescription.

The pharmacist shall note the manufacturer of the drug dispensed on the file
copy of a wrilten or oral prescription,

NEW SECTION. Sec.d4. A new section is added 1o chapter 69.41 RCW 1o
read as follows:

(1) In consultation with the board of pharmacy and professional licensing
boards of providers with prescribing authority, the department will develop
recommendations on methods for reducing medication errors including:

(a) Increasing prescription legibility;

(b) Minimizing confusion in prescription drug labeling and packaging;

(c) Developing medication error reporting plans;

(d) Encouraging hospitals and health care organizations to implement proven
medication safety practices, including the use of automated drug-ordering systems;

(e) Reducing confusion created by similar-sounding drug names; and

(f) Increasing patient education on the medications they are prescribed.
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(2) The department shall submit its recommendations to the legislature by
December 31, 2000.
(3) This section expires June 30, 2001,

Passed the House February 9, 2000.

Passed the Senate March 1, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 9
[House Bill 2328}
UNLAWFUL HARASSMENT—FILING FEES
AN ACT Relating to fees for filing a petition for unlawful harassment; and amending RCW
36.18.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.18.020 and 1999 ¢ 42 s 635 are each amended to read as
follows:

(1) Revenue collected under this section is subject to division with the state
public safety and education account under RCW 36.18.025 and with the county or
regional law library fund under RCW 27.24.070.

(2) Clerks of superior courts shall collect the following fees for their official
services:

(a) The party filing the first or initial paper in any civil action, including, but
not limited to an action for restitution, adoption, or change of name, shall pay, at
the time the paper is filed, a fee of one hundred ten dollars except, in an unlawful
detainer action under chapter 59.18 or 59.20 RCW for which the plaintiff shall pay
a case initiating filing {ee of thirty dollars, or in proceedings filed under RCW
28A.225.030 alleging a violation of the compulsory attendance laws where the
petitioner shall not pay a filing fee. The thirty dollar filing fee under this
subsection for an unlawful detainer action shall not include an order to show cause
or any other order or judgment except a default order or default judgment in an
unlawful detainer action,

(b) Any party, except a defendant in a criminal case, filing the first or initial
paper on an appeal from a court of limited jurisdiction or any party on any civil
appeal, shall pay, when the paper is filed, a fee of one hundred ten dollars.

(c) For filing of a petition for judicial review as required under RCW
34.05.5(4 a filing fee of one hundred ten dollars.

(d) For filing of a petition for unlawful harassment under RCW 10.14.040 a
filing fee of ((ene-hundred-ten)) forty-one dollars.

(e) For filing the notice of debt due for the compensation of a crime victim
under RCW 7.68.120(2)(a) a fee of one hundred ten dollars.

() In probate proceedings, the party instituting such proceedings, shall pay at
the time of filing the first paper therein, a fee of one hundred ten dollars.
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(g) For filing any petition to contest a will admitted to probate or a petition to
admit a will which has been rejected, or a petition objecting to a written agreement
or memorandum as provided in RCW 11.96A.220, there shall be paid a fee of one
hundred ten dollars.

(h) Upon conviction or plea of guilty, upon failure to prosecute an appeal from
a court of limited jurisdiction as provided by law, or upon affirmance of a
conviction by a court of limited jurisdiction, a defendant in a criminal case shall be
liable for a fee of one hundred ten dollars.

(i) With the exception of demands for jury hereafter made and garnishments
hereafter issued, civil actions and probate proceedings filed prior to midnight, July
1, 1972, shall be completed and governed by the fee schedule in effect as of
January 1, 1972: PROVIDED, That no fee shall be assessed if an order of
dismissal on the clerk’s record be filed as provided by rule of the supreme court.

(3) No fee shall be collected when a petition for relinquishment of parental
rights is filed pursuant to RCW 26.33.080 or for forms and instructional brochures
provided under RCW 26.50.030.

Passed the House January 31, 2000.

Passed the Senate February 29, 2000.

Appraved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 10
{Substitute House Bill 2367]
TEMPORARY ASSISTANCE TO NEEDY FAMILIES—WORK ACTIVITY TO INCLUDE
HIGHER EDUCATION PROGRAMS

AN ACT Relating to public assistance recipients participating in bigher education programs; and
amending RCW 74.08A.250.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.08A.250 and 1997 ¢ 58 s 311 are each amended to read as
follows:

Unless the context clearly requires otherwise, as used in this chapter, "work
activity” means;

(1) Unsubsidized paid employment in the private or public sector;

(2) Subsidized paid employment in the private or public sector, including
employment through the state or federal work-study program for a period not to
exceed twenty-four months;

(3) Work experience, including;

(a) An internship or practicum, that is paid or unpaid and is required to
complete a course of vocational training or to obtain a license or certificate in a
high demand field, as determined by the employment security department. No
internship or practicum shall exceed twelve months: or

(b) Work associated with the refurbishing of publicly assisted housing, if
sufficient paid employment is not available;
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(4) On-the-job training;

(5) Job search and job readiness assistance;

(6) Community service programs;

(7) Vocational educational training, not to exceed twelve months with respect
to any individual;

(8) Job skills training directly related to employment;

(9) Education directly related to employment, in the case of a recipient who
has not received a high school diploma or a GED;

(10) Satisfactory attendance at secondary school or in a course of study
leading to a GED, in the case of a recipient who has not completed secondary
school or received such a certificate;

(11) The provision of child care services to an individual who is participating
in a community service program; ((and))

(12) Internships, that shall be paid or unpaid work experience performed by
an intern_in a business. industry. or government or nongovernmental agency
setting;

(13) Practicums, which include any educational program in which a student
is working under the close supervision of a professional in an agency, clinic, or
other professional practice setting for purposes of advancing their skills and
knowledge: and

(14) Services required by the recipient under RCW 74.08.025(3) and
74.08A.010(3) to become employable.

Passed the House February 10, 2000.

Passed the Senate March 1, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 11
[Substitute House Bill 2399]
NATURAL RESOURCES—~TECHNICAL CORRECTIONS

AN ACT Relating to technical corrections to various natural resource laws; amending RCW
76.01.060, 76.06.020, 76.09.040, 76.09.055, 76.09.065, 76.09.140, 76.09.150, 76.12.090, 76.12.100,
76.12.140, 76.13.010, 76.13.110, 76.13.120, 76.14.010, 76.15.010, 76.36.010, 76.42.020, 76.48.020,
76.48.085, 78.16.070, 78.44.020, 78.44.031, 79.08.275, 79.24.570, 79.71.090, 79.71.100, 79.92.070,
79.92.080, 79.94.070, 79.96.110, 79A.05.155, 79A.05.200, 79A.05.205, 79A.05.250, 79A.05.255,
79A.05.265, 79A.05.300, 79A.05.315, 79A.05.320, 79A.05.405, 79A.05.420, 79A.05.500,
79A.05.520, 79A.05.535, 79A.05.540, 79A.05.610, 79A05.615 79A.05.620, 79A.05.625,
79A.05.630, 79A.05.635, 79A.05.640, 79A.05.645, 79A.05.650, 79A.05.655, 79A.05.663,
79A.05.685, 79A.05.693, 79A.05.695, T9A.05.735, T9A.05.750, 79A.05.765, 79A.05.780,
79A.05.793, 79A.15.020, 79A.15.030, 79A.15.060, 79A.15.070, 79A.25.020, 79A.25.030,
79A.25.040, 79A.25.060, 79A.25.070, 79A.25.080, 79A.25.100, 79A.25.180, 79A.25.200,
79A.25.240, 79A.25.250, 79A.25.800, 79A.25.820, 79A.25.830, 79A.30.010, 79A.30.020,
79A.30.030, 79A.35.030, 79A.40.020, 79A40.030, 79A40.060, 79A.40.080, 79A.45.040,
79A.60.010, 79A.60.030, 79A.60.050, 79A.60.060, 79A.60.070, 79A.60.130, 79A.60.160,
79A.60.170, 79A.60.180, 79A.60.190, 79A.60.200, 79A.60.300, 79A.60.400, 79A.60410,
79A.60.420, 79A.60440, - 79A.60.470, T9A.60.480, T9A.60485, 7T9A.60.490, 79A.60.540,
79A.60.590, 79A.60.620, 79A.65.010, 79A.65.030, and 79A.65.040; and repealing RCW 75.08.274,
75.25.090, 75.28.012, 76.12.200, and 77.32.060.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 76.01.060 and 1983 ¢ 3 s 194 are each aniended to read as
follows:

Any authorized assistants, employees, agents, appointees or representatives
of the department of natural resources may, in the course of their inspection and
enforcement duties as provided for in chapters 76.04, 76.06, 76.09, 76.16, and
76.36 ((and-76:40)) RCW, enter upon any lands, real estate, waters or premises
except the dwelling house or appurtenant buildings in this state whether public or
private and remain thereon while performing such duties. Similar entry by the
department of natural resources may be made for the purpose of making
examinations, locations, surveys and/or appraisals of all lands under the
management and jurisdiction of the department of natural resources; or for making
examinations, appraisals and, after five days' written notice to the landowner,
making surveys for the purpose of possible acquisition of property to provide
public access to public lands. In no event other than an emergency such as fire
fighting shall motor vehicles be used to cross a field customarily cultivated,
without prior consent of the owner. None of the entries herein provided for shall
constitute trespass, but nothing contained herein shall limit or diminish any liability
which would otherwise exist as a result of the acts or omissions of said department
or its representatives.

EXPLANATORY NOTE
Chapter 76.40 RCW was repealed by 1994 ¢ 163 s 6.

Sec. 2. RCW 76.06.020 and 1988 ¢ 128 s 15 are each amended to read as
follows:

As used in this chapter:

(1) "Agent" means the recognized legal representative, representatives, agent,
or agents for any owner;

(2) "Department" means the department of natural resources;

(3) "Owner" means and includes individuals, partnerships, corporations, and
associations;

((" i.. LiJ meansthe-reeos ...'
agents-for-aty-owner))

(4) "Timber land" means any land on which there is a sufficient number of
trees, standing or down, to constitute, in the judgment of the department, a forest
insect or forest disease breeding ground of a nature to constitute a menace,
injurious and dangerous to permanent forest growth in the district under
consideration.

EXPLANATORY NOTE
Nuinbers the definitions and places thein in alphabetical order.

Sec. 3, RCW 76.09.040 and 1999 Ist sp.s. ¢ 4 s 701 are each amended to read
as follows:
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(1) Where necessary to accomplish the purposes and policies stated in RCW
76.09.010, and to implement the provisions of this chapter, the board shall adopt
forest practices rules pursuant to chapter 34.05 RCW and in accordance with the
procedures enumerated in this section that:

(a) Establish minimum standards for forest practices;

(b) Provide procedures for the voluntary development of resource
management plans which may be adopted as an alternative to the minimum
standards in (a) of this subsection if the plan is consistent with the purposes and
policies stated in RCW 76.09.010 and the plan meets or exceeds the objectives of
the minimum standards;

(c) Set forth necessary administrative provisions;

(d) Establish procedures for the collection and administration of forest practice
fees as set forth by this chapter; and

(e) Allow for the development of watershed analyses.

Forest practices rules pertaining 1o water quality protection shall be adopted
by the board after reaching agreement with the director of the department of
ecology or the director's designee on the board with respect thereto. All other
forest practices rules shall be adopted by the board,

Forest practices rules shall be administered and enforced by either the
department or the local governmental entity as provided in this chapter. Such rules
shall be adopted and administered so as to give consideration 1o all purposes and
policies set forth in RCW 76.09.010.

(2) The board shall prepare proposed forest practices rules. In addition to any
forest practices rules relating to water quality protection proposed by the board, the
department of ecology may submit to the board proposed forest practices rules
relating to water quality protection.

Prior to initiating the rule making process, the proposed rules shall be
submitted for review and comments to the department of fish and wildlife and to
the counties of the state. After receipt of the proposed forest praetices rules, the
department of fish and wildlife and the counties of the state shall have thirty days
in which to review and submit comments to the board, and to the department of
ecology with respect to its proposed rules relating to water quality protection.
After the expiration of such thirty day period the board and the departinent of
ecology shall jointly hold one or more hearings on the proposed rules pursuant to
chapter 34.05 RCW. At such hearing(s) any county may propose specific forest
practices rules relating to problems existing within such county. The board may
adopt and the department of ecology may approve such proposals if they find the
proposals are consistent with the purposes and policies of this chapter.

(3) The board shall establish by rule a riparian open space program that
includes acquisition of a {ee interest in, or at the landowner's option, a conservation
easement on lands within unconfined avulsing channel migration zones. Once
acquired, these lands may be held and managed by the department, transferred to
another state agency, transferred to an appropriate local government agency, or
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transferred to a privale nonprofit nature ((eenservation—feenservaneyl))
conservancy corporation, as defined in RCW 64.04.130, in fee or transfer of

management obligation. The board shall adopt rules goveming the acquisition by
the state or donation to the state of such interest in lands including the right of
refusal if the lands are subject to unacceptable liabilities. The rules shall include
definitions of qualifying lands, priorities for acquisition, and provide for the
opportunity to transfer such lands with limited warranties and with a description
of boundaries that does not require full surveys where the cost of securing the
surveys would be unreasonable in relation to the value of the lands conveyed. The
rules shall provide for the management of the lands for ccological protection or
fisheries enhancement. Because there are few, if any, comparable salcs of forest
land within unconfined avulsing channel migration zones, separate from the other
lands or assets, these lands are likely to be extraordinarily difficult to appraise and
the cost of a conventional appraisal often would be unreasonable in relation to the
value of the land involved. Therefore, for the purposes of voluntary sales under
this section, the legislature declares that these lands are presumed to have a value
equal to: (a) The acreage in the sale multiplied by the average value of commercial
forest land in the region under the land value tables used for property tax purposes
under RCW 84.33.120; plus (b) the cruised volume of any timber located within
the channel migration nultiplied by the appropriate quality code stuinpage value
for timber of the same species shown on the appropriate table used for timber
harvest excise tax purposes under RCW 84.33.091. For purposes of this section,
there shall be an eastside region and a westside region as defined in the forests and
fish report as defined in RCW 76.09.020.

(4) Subject to appropriations sufficient to cover the cost of such an acquisition
program and the related costs of administering the program, the department is
directed to purchase a fee interest or, at the owner's option, a conservation
easement in land that an owner tenders for purchase; provided that such lands have
been taxed as forest lands and are located within an unconfined avulsing channel
migration zone. Lands acquired under this section shall become riparian open
space. These acquisitions shall not he deemed to trigger the compensating tax of
chapters 84.33 and 84.34 RCW,

(5) Instead of offering to sell interests in qualifying lands, owners may elect
to donate the interests to the state.

(6) Any acquired interest in qualifying lands by the state under this section
shall be managed as riparian open space.

EXPLANATORY NOTE
Corrects the reference to a nature conservancy corporation.
Sec. 4. RCW 76.09.055 and 1999 Ist sp.s.c4 s 201 are each amended to read
as follows:
(1) The legistature finds that the declines of fish stocks throughout much of

the state ((requires-frequire})) require immediate action to be taken to help restore
these fish runs where possible. The legislature also recognizes that federal and
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state agencies, tribes, county representatives, and private timberland owners have
spent considerable effort and time to develop the forests and fish report. Given the
agreement of the parties, the legislature believes that the immediate adoption of
emergency rules is appropriate in this particular instance. These rules can
implement inany provisions of the forests and fish report to protect the economic
well-being of the state, and to minimize the risk to the state and landowners to legal
challenges. This authority is not designed to set any precedents for the forest
practices board in future rule making or set any precedents for other rule-making
bodies of the state.

(2) The forest practices board is authorized to adopt emergency rules
amending the forest practices rules with respect to the protection of aquatic
resources, in accordance with RCW 34.05.350, except: (a) That the rules adopted
under this section may remain in effect until permanent rules are adopted, or until
June 30, 2001, whichever is sooner; (b) notice of the proposed rules must be
published in the Washington State Register as provided in RCW 34.05.320; (¢) at
least one public hearing must be conducted with an opportunity to provide oral and
written comments; and (d) a rule-making file must be maintained as required by
RCW 34.05.370. In adopting the emergency rules, the board is not required to
prepare a small business ecconomic impact statement under chapter 19.85 RCW,
prepare a statement indicating whether the rules constitute a significant legislative
rule under RCW 34.05.328, prepare a significant legislative rule analysis under
RCW 34.05.328, or follow the procedural requirements of the state environmental
policy act, chapter 43.21C RCW. The forest practices board may only adopt
recommendations contained in the forests and fish report as emergency rules under
this section.

EXPLANATORY NOTE
Corrects a manifest grammatical error.,

Sec. 5. RCW 76.09.065 and 1997 ¢ 173 s 4 are each amended to read as
follows:

(1) Effective July f, 1997, an applicant shall pay an application fee and a
recording fee, if applicable, at the time an application or notification is submitted
to the departinent or to the local governmental entity as provided in this chapter.

(2) For applications and notifications submitted to the department, the
application fee shall be fifty dollars for class 11, III, and IV forest practices
applications or notifications relating to the commercial harvest of timber.
However, the fee shall be five hundred dollars for class IV forest practices
applications on lands being converted to other uses or on lands which are not to be
reforested because of the likelihood of future conversion to urban development or
on lands that are contained within "urban growth areas," designated pursuant to
chapter 36.70A RCW, except the fee shall be fifty dollars on those lands where the
forest landowner provides:

(a) A written statement of intent signed by the forest landowner not to convert
to a use other than commercial forest product operations for ten years,
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accompanied by either a written forest management plan acceptable to the
department or documentation that the land is enrolled under the provisions of
chapter 84.33 RCW; or

(b) A conversion option harvest plan approved by the local ((gevernment
feevemmental])) governmental entity and submitted to the department as part of
the forest practices application,

All money collected from fees under this subsection shall be deposited in the state
general fund,

(3) For applications submitted to the local governmental entity, the fee shall
be five hundred dollars for class 1V forest practices on lands being converted to
other uses or lands that are contained within "urban growth areas,” designated
pursuant to chapter 36.70A RCW, except as otherwise provided in this seetion,
unless a different fec is otherwise provided by the local governmental entity.

(4) Recording fees shall be as provided in chapter 36.18 RCW,

(5) An application fee under subsection (2) of this section shall be refunded
or credited to the applicant if either the application or notification is disapproved
by the department or the application or notification is withdrawn by the applicant
due to restrictions imposed by the department.

EXPLANATORY NOTE
Corrects a manifest grammatical error.

See. 6, RCW 76.09.140 and 1999 Ist sp.s. ¢ 4 s 801 are each amended to read
as follows:

(1) The department of natural resources may take any necessary action to
enforce any final order or final decision, and may disapprove any forest practices
application or notification submitted by any person who has failed to comply with
a final order or final decision or has failed to pay any civil penalties as provided in
RCW 76.09.170, for up to one year from the issuance of a notice of intent to
disapprove notifications and applications undcr this section or until the violator
pays all outstanding civil penalties and complies with all validly issued and
outstanding notices to comply and stop work orders, whichever is longer. For
purposes of chapter 482, Laws of 1993, the terms "final order" and "final decision"
shall mean the same as set forth in RCW 76.09.080, 76.09.090, and 76.09.110.
The department shall provide written notice of its intent to disapprove an
application or notification under this subsection. The department shall forward
copies of its notice of intent to disapprove to any affected landowner. The
disapproval period shall run from thirty days following the date of actual notice or
when all administrative and judicial appellate processes, if any, have been
exhausted. Any person provided the notice may seek review from the appeals
board by filing a request for review within thirty days of the date of the notice of
intent. While the notice of intent 1o disapprove is in effect, the violator may not
serve as a person in charge of, be employed by, manage, or otherwise participate
to any degree in forest practices.
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(2) On request of the department, the attorney general may take action
necessary to enforce this chapter, including, but not limited to: Seeking penalties,
interest, costs, and attorneys' fees; enforcing final orders or decisions; and seeking
civil injunctions, show cause orders, or contempt orders.

(3) A county may bring injunctive, declaratory, or other actions for
enforcement for forest practice activities within its jurisdiction in the superior court
as provided by law against the department, the forest landowner, timber owner or
operator to enforce the forest ((praetieefs})) practices rules or any final order of the
department, or the appeals board. No civil or criminal penalties shall be imposed
for past actions or omissions if such actions or omissions were conducted pursuant
to an approval or directive of the department. Injunctions, declaratory actions, or
other actions for enforcement under this subsection may not be commenced unless
the department fails to take appropriate action after ten days written notice to the
department by the county of a violation of the forest practices rules or final orders
of the department or the appeals board.

(4)(a) The department may require financial assurance prior to the conduct of
any further forest practices from an operator or landowner who within the
preceding three-year period has:

(i) Operated without an approved forest practices application, other than an
unintentional operation in connection with an approved application outside the
approved boundary of such an application;

(i1) Continued to operate in breach of, or failed to comply with, the terms of
an effective stop work order or notice to comply; or

(iii) Failed to pay any civil or criminal penalty.

(b) The department may deny any application for failure to submit financial
assurances as required.

EXPLANATORY NOTE
Corrects the reference to forest practices.

Sec. 7. RCW 76.09.150 and 1999 Ist sp.s. c 4 s 802 are each amended to read
as follows:

(1) The department shall make inspections of forest lands, before, during and
after the conducting of forest practices as necessary for the purpose of ensuring
compliance with this chapter and the forest practices rules and to ensure that no
material damage occurs to the natural resources of this state as a result of such
practices.

(2) Any duly authorized representative of the department shall have the right
to enter upon forest land at any reasonable time to enforce the provisions of this
chapter and the forest practices rules.

(3) The department or the department of ecology may apply for an
administrative inspection warrant to either Thurston county superior court, or the
superior court in the county in which the property is located. An administrative
inspection warrant may be issued where:
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(a) The department has attempted an inspection of forest lands under this
chapter to ensure compliance with this chapter and the forest ((preetieefs}))
practices rules or to ensure that no potential or actual material damage occurs to the
natural resources of this state, and access to all or part of the forest lands has been
actually or constructively denied; or

(b) The department has reasonable cause to believe that a violation of this
chapter or of rules adopted under this chapter is occurring or has occurred.

(4) In connection with any watershed analysis, any review of a pending
application by an identification team appointed by the department, any compliance
studies, any effectiveness monitoring, or other research that has been agreed to by
a landowner, the department may invite representatives of other agencies, tribes,
and interest groups to accompany a department representative and, at the
landowner's election, the landowner, on any such inspections. Reasonable efforts
shall be made by the department to notify the landowner of the persons being
invited onto the property and the purposes for which they are being invited.

EXPLANATORY NOTE
Corrects the reference to forest practices.

Sec. 8. RCW 76.12.090 and 1988 ¢ 128 s 29 are each amended to read as
follows:

For the purpose of acquiring and paying for lands for state forests and
reforestation as herein provided the department may issue utility bonds of the state
of Washington, in an amount not to exceed two hundred thousand dollars in
principal, during the biennium expiring March 31, 1925, and such other amounts
as may hereafter be authorized by the legislature. Said bonds shall bear interest at
not to exceed the rate of two percent per annum which shall be payable annually.
Said bonds shall never be sold or exchanged at less thau par and accrued interest,
if any, and shall mature in not less than a period equal to the time necessary to
develop a merchantable forest on the lands exchanged {or said bonds or purchased
wilth money derived from the sale thereof. Said bonds shall be known as state
forest utility bonds. The principal or interest of said bonds shall not be a general
obligation of the state, but shall be payable only from the forest development
account, The department may issue said bonds in exchange for lands selected by
it in accordance with RCW 76.12.020, 76.12.030, 76.12.080, 76.12.090, 76.12.110,
76.12.120, and 76.12.140, ((and—76-42-158;)) or may sell said bonds in such
manner as it deems advisable, and with the proceeds purchase and acquire such
lands. Any of said bonds issued in exchange and payment for any particular tract
of lands may be made a first and prior lien against the particular land for which
they are exchanged, and upon failure to pay said bonds and interest thereon
according to their terms, the lien of said bonds may be foreclosed by appropriate
court action.

EXPLANATORY NOTE
RCW 76.12.150 was repealed by 1977 ¢ 75 s 96.
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Sec. 9. RCW 76.12,100 and 1988 ¢ 128 s 30 are each amended to read as
follows:

For the purpose of acquiring, seeding, reforestation and administering land for
forests and of carrying out RCW 76.12,020, 76.12,030, 76.12.080, 76.12.090,
76.12.110, 76.12.120, and 76.12.140, ((and-F6-12-156;)) the department is
authorized to issue and dispose of utility bonds of the state of Washington in an
amount not to exceed one hundred thousand dollars in principal during the
biennium expiring March 31, 1951: PROVIDED, HOWEVER, That no sum in
excess of one dollar per acre shall ever be paid or allowed either in cash, bonds, or
otherwise, for any lands suitable for forest growth, but devoid of such, nor shall
any sum in excess of three dollars per acre be paid or allowed either in cash, bonds,
or otherwise, for any lands adequately restocked with young growth,

Any utility bonds issued under the provisions of this section may be retired
from time to time, whenever there is sufficient money in the forest development
account, said bonds to be retired at the discretion of the department either in the
order of issuance, or by first retiring bonds with the highest rate of interest.

EXPLANATORY NOTE
RCW 76.12.150 was repealed by 1977 ¢ 75 s 96.

Sec. 10. RCW 76.12.140 and 1988 c 128 s 33 are each amended (o read as
follows:

Any lands acquired by the state under RCW 76.12.020, 76.12.030, 76.12.080,
76.12.090, 76.12.110, 76.12.120, and 76.12.140, ((end—76-12-156;)) or any
amendments thereto, shall be logged, protected and cared for in such manner as to
insure natural reforestation of such lands, and to that end the department shall have
power, and it shall be its duty to make rules and regulations, and amendments
thereto, governing logging operations on such areas, and to embedy in any contract
for the sale of timber on such areas, such conditions as it shall deem advisable,
with respect to methods of logging, disposition of slashings, and debris, and
protection and promotion of new forests. All such rules and regulations, or
amendments thereto, shall be adopted by the department under chapter 34.05
RCW. Any violation of any such rules shall be a gross misdemeanor unless the
department has specified by rule, when not inconsistent with applicable statutes,
that violation of a specific rule is an infraction under chapter 7.84 RCW.

EXPLANATORY NOTE
RCW 76.12.150 was rcpealed by 1977 ¢ 75 s 96.

Sec, 11. RCW 76.13.010 and 1999 Ist sp.s. ¢ 4 s 502 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply to RCW 76.13.005, 76.13.007, 76.13.020, and 76.13.030.

(1) "Cooperating organization" means federal, state, and local agencies.
colleges and universities, landowner assistance organizations, consultants, forest
resource-related industries, and environmental organizations which promote and
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maintain_programs designed to provide information and technical assistance
services to nonindustrial forest and woodland owners.

(2) "Department"” means the departmein of natural resources.

(&) (3) "Landowner" means an individual, partnership, private, public or
municipal corporation, Indian tribe, state agency, county, or local government
entity, educational institution, or association of individuals of whatever nature that
own nonindustrial forests and woodlands,

((3))) (4) "Nonindustrial forests and woodlands" are those suburban acreages
and rural lands supporting or capable of supporting trees and other flora and fauna
associated with a forest ecosystem, comprised of total individual land ownerships
of less than five thousand acres and not directly associated with wood processing
or handling facilities.

(&) (3) "Stewardship" means managing by caring for, promoting,
prote~ting, renewing, or reestablishing or both, forests and associated resources for
the besefit of the landowner, the natural resources and the citizens of Washington
state, in accordance with each landowner's objectives, best management practices,
and legal requirements.

(( .-..4:

EXPLANATORY NOTE
Arranges definitions in alphabetical order.

Sce. 12, RCW 76.13.110 and 1999 Ist sp.s. ¢ 4 s 503 are each amended to
read as follows:

(1) The department of natural resources shall establish and maintain a small
forest landowner office. The small forest landowner office shall be a resource and
focal point for small forest landowner concerns and policies, and shall have
significant expertise regarding the management of small forest holdings,
governmental programs applicable to such holdings, and the forestry riparian
easement program.

(2) The small forest landowner office shall administer the provisions of the
forestry riparian easement program created under RCW 76.13.120. With respect
to that program, the office shall have the authority to contract with private
consultants that the office finds qualified to perform timber cruises of forestry
riparian easements,

(3) The small forest landowner office shall assist in the development of small
landowner options through alternate management plans or alternate harvest
restrictions appropriate to small landowners. The small forest landowner office
shall develop criteria to be adopted by the forest practices board in a manual for
alternate management plans or altenate harvest restrictions, These alternate plans
or alternate harvest restrictions shall meet riparian functions while requiring less
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costly regulatory prescriptions. At the landowner's option, alternate plans or
alternate harvest restrictions may be used to further meet riparian functions.

The small ((Hferest])) forest landowner office shall evaluate the cumulative
impact of such alternate management plans or alternate harvest restrictions on
essential riparian functions at the subbasin or watershed level. The small forest
landowner office shall adjust future alternate management plans or alternate
harvest restrictions in a manner that will minimize the negative impacts on
essential riparian functions within a subbasin or watershed.

(4) An advisory committee is established to assist the small forest landowner
office in developing policy and recommending rules to the forest practices board.
The advisory committee shall consist of seven members, including a representative
from the department of ecology, the department of fish and wildlife, and a tribal
representative.  Four additional committee members shall be small forest
landowners who shall be appointed by the commissioner of public lands from a list
of candidates submitted by the board of directors of the Washington farm forestry
association or its successor organization. The association shall submit more than
one candidate for each position. Appointees shall serve for a term of four years.
The small forest landowner office shall review draft rules or rule concepts with the
committee prior to recommending such rules to the forest practices board. The
office shall reimburse nongovernmental committee members for reasonable
expenses associated with attending committee meetings as provided in RCW
43.,03.050 and 43.03.060,

(5) By December 1, 2000, the small forest landowner office shall provide a
report to the board and the legislature containing:

(a) Estimates of the amounts of nonindustrial forests and woodlands in
holdings of twenty acres or less, twenty-one to one hundred acres, one hundred to
one thousand acres, and one thousand to five thousand acres, in western
Washington and eastern Washington, and the number of persons having total
nonindustrial forest and woodland holdings in those size ranges;

(b) Estimates of the number of parcels of nonindustrial forests and woodlands
held in contiguous ownerships of twenty acres or less, and the percentages of those
parcels containing improvements used: (i) As primary residences for half or more
of most years; (ii) as vacation homes or other temporary residences for less than
half of most years; and (iii) for other uses;

(c) The watershed administrative units in which significant portions of the
riparian areas or total land area are nonindustrial forests and woodlands;

(d) Estimates of the number of forest practices applications and notifications
filed per year for forest road construction, silvicultural activities to enhance timber
growth, timber harvest not associated with conversion to nonforest land uses, with
estimates of the number of acres of nonindustrial forests and woodlands on which
forest practices are conducted under those applications and notifications; and

(e) Recommendations on ways the board and the legislature could provide
more effective incentives to encourage continued management of nonindustrial
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forests and woodlands for forestry uses in ways that better protect salmon, other
fish and wildlife, water quality, and other environmental values.

(6) By December 1, 2002, and every four years thereafter, the small forest
landowner office shall provide to the board and the legislature an update of the
report described in subsection (5) of this section, containing more recent
information and describing:

(a) Trends in the items estimated under subsection (5)(a) through (d) of this
section;

(b) Whether, how, and to what extent the forest practices act and rules
contributed to those trends; and

(c) Whether, how, and to what extent; (i) The board and legislature
implemented recommendations made in the previous report; and (ii) implementa-
tion of or failure to implement those recomniendations affected those trends.

EXPLANATORY NOTE
Corrects the reference to the small forest landowner office.

Sec, 13, RCW 76.13.120 and 1999 Ist sp.s. ¢ 4 s 504 are each amended to
read as follows:

(1) The legislature finds that the state should acquire easements along riparian
and other sensitive aquatic areas from small forest landowners willing to sell or
donate such easements to the state provided that the state will not be required to
acquire such easements if they are subject to unacceptable liabilities. The
legislature therefore establishes a forestry riparian easement program.

(2) The definitions in this subsection apply throughout this section and RCW
76.13.100 and 76.13.110 unless the context clearly requires otherwise.

(a) "Forestry riparian easement" means an easement covering qualifying
timber granted voluntarily to the state by a small forest landowner.

(b) "Qualifying timber" means those trees covered by a forest practices
application that the small forest landowner is required to leave unharvested under
the rules adopted under RCW 76.09.055 and 76.09.370 or that is made uneconomic
to harvest by those rules, and for which the small landowner is willing to grant the
state a forestry riparian easement. "Qualifying timber" is timber within or
bordering a commercially reasonable harvest unit as determined under rules
adopted by the forest practices board.

(c) "Small forest landowner" means a landowner meeting all of the following
characteristics: (i) A forest landowner as defined in RCW 76.09.020 whose
interest in the land and timber is in fee or who has rights to the timber to be
included in the forestry riparian easement that extend at least fifty years from the
date the forest practices application associated with the easement is submitted; (ii)
an entity that has harvested from its own lands in this state during the three years
prior to the year of application an average timber volume that would qualify the
owner as a small timber harvester under RCW 84.33.073(1); and (iii) an entity that
certifies at the time of application that it does not expect to harvest from its own
lands more than the volume allowed by RCW 84.33.073(1) during the ten years
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following application. If a landowner's prior three-year average harvest exceeds
the limit of RCW 84.33.073(I), or the landowner expects to exceed this limit
during the ten years following application, and that landowner establishes to the
department of natural resources' reasonable satisfaction that the harvest limnits were
or will be exceeded to raise funds to pay estate taxes or equally compelling and
unexpected obligations such as court-ordered judgments or extraordinary medical
expenses, the landowner shall be deemed to be a small forest landowner.

For purposes of determining whether a person qualifies as a small forest
landowner, the small forest landowner office, created in RCW 76.13.110, shall
evaluate the landowner under this definition as of the date that the forest practices
application is submitted with which the forestry riparian easement is associated.
A small forest landowner can include an individual, partnership, corporate, or other
nongovernmental legal entity. If a landowner grants timber rights to another entity
for less than five years, the landowner may still qualify as a small forest landowner
under this section.

(d) "Completion of harvest" means that the trees have been harvested from an
area and that further entry into that area by mechanized logging or slash treating
equipment is not expected.

(3) The department of natural resources is authorized and directed to accept
and hold in the name of the state of Washington forestry riparian easements
granted by small forest landowners covering qualifying timber and to pay
compensation to such landowners in accordance with subsections (6) and (7) of
this section. The department of natural resources may not transfer the easements
to any entity other than another state agency.

(4) Forestry riparian easements shall be effective for fifty years from the date
the forest practices application associated with the qualifying timber is submitted
to the department of natural resources, unless the easement is terminated earlier by
the department of natural resources voluntarily, based on a determination that
termination is in the best interest of the state, or under the terms of a termination
clause in the easement.

(5) Forestry riparian easements shall be restrictive only, and shall preserve all
lawful uses of the easement premises by the landowner that are consistent with the
terms of the easement and the requirement to protect riparian functions during the
term of the easement, subject to the restriction that the leave trees required by the
rules to be left on the easement premises may not be cut during the term of the
easement. No right of public access to or across, or any public use of the easement
premises is created by this statute or by the easement. Forestry riparian easements
shall not be deemed to trigger the compensating tax of or otherwise disqualify land
from being taxed under chapter 84.33 or 84.34 RCW.

(6) Upon application of a small forest landowner for a riparian easement that
is associated with a forest practices application and the landowner's marking of the
qualifying timber on the qualifying lands, the small forest landowner office shall
determine the compensation to be offered to the small ((fferest})) forest landowner
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as provided for in this section, The legislature recognizes that there is not readily
available market transaction evidence of value for easements of this nature, and
thus establishes the following methodology to ascertain the value for forestry
riparian casements. Values so determined shall not be considered competent
evidence of value for any other purpose.

The small forest landowner office shall establish the volume of the qualifying
timber. Based on that volume and using data obtained or maintained by the
department of revenue under RCW 84,33.074 and 84.33.091, the small forest
landowner office shall attempt to determine the fair market value of the qualifying
timber as of the date the forest practices application associated with the qualifying
timber was submitted. If, under the forest practices rules adopted under chapter 4,
Laws of 1999 Ist sp. sess., some qualifying timber may be removed prior to the
expiration of the fifty-year term of the easement, the small forest landowner office
shall apply a reduced eompensation factor to ascertain the value of those trees
based on the proportional economic value, considering income and growth, lost to
the landowner,

(7) Except as provided in subsection (8) of this section, the small forest
landowner office shall, subject to available funding, offer compensation to the
small forest landowner in the amount of fifty percent of the value determined in
subsection (6) of this section. If the landowner accepts the offer, the department
of natural resources shall pay the compensation promptly upon (a) completion of
harvest in the area covered by the forestry riparian easement; (b) verification that
there has been compliance with the rules requiring leave trees in the easement area;
and (c) execution and delivery of the easement to the department of natural
resources. Upon donation or payment of compensation, the department of natural
resources may record the easement.

(8) For approved forest ((praetieefs})) practices applications where the
regulatory impact is greater than the average percentage impact for all small
landowners as determined by the department of natural resources analysis under
the regulatory fairness act, chapter 19.85 RCW, the compensation offered will be
increased to one hundred percent for that portion of the regulatory impact that is
in excess of the average. Regulatory impact includes trees left in buffers, special
management zones, and those rendered uneconomic to harvest by these rules. A
separate average or high impact regulatory threshold shull be established for
western and eastern Washington, Criteria for these measurements and payments
shall be established by the small forest landowner office.

(9) The forest practices board shall adopt rules under the administrative
procedure act, chapter 34.05 RCW, to implement the forestry riparian casement
program, including the following:

(a) A standard version or versions of all documents necessary or advisable to
create the forestry riparian easements as provided for in this section;

(b) Standards for descriptions of the easement premises with a degree of
precision that is reasonable in relation to the values involved;
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(c) Methods and standards for cruises and valvation of forestry riparian
easements for purposes of establishing the compensation. The department of
natural resources shall perform the timber cruises of forestry riparian easements
required under this chapter and chapter 76.09 RCW. Any rules concerning the
methods and standards for valuations of forestry riparian ecasements shall apply
only to the department of natural resources, small forest landowners, and the small
forest landowner office;

(d) A method to determine that a forest ((praetieefs])) practices application
involves a commercially reasonable harvest;

(e) A method to address blowdown of qualified timber falling outside the
easement premises;

(D) A formula for sharing of proceeds in relation to the acquisition of qualified
timber covered by an easement through the exercise or threats of eminent domain
by a federal or state agency with eminent domain authority, based on the present
value of the department of natural resources’ and the landowner's relative interests
in the qualified timber;

(g) High impact regulatory thresholds;

(h) A method to determine timber that is qualifying timber because it is
rendered uneconomic to harvest by the rules adopted under RCW 76.09.055 and
76.09.370; and

(i) A method for internal department of natural resources review of small
((Horest])) forest landowner office coinpensation decisions under subsection (7)
of this section.

EXPLANATORY NOTE
Clarifies a reference to the small forest landowner.
Also corrects references to forest practices applications and the small
forest landowner office.

Sec. 14, RCW 76.14.010 and 1988 ¢ 128 s 37 are each amended to read as
follows:

As used in this chapter:

(1) "Department” means the department of natural resources;

(2) "Forest land" means any lands considered best adapted for the growing of
trees; and

(3) The term "owner" means and includes individuals, partnerships,
corporations, associations, federal land managing agencies, state of Washington,
counties, municipalities, and other forcst landowners((s

op Lt tard dered-best adapted-fort o of

trees)).

EXPLANATORY NOTE
Arranges definitions in alphabetical order.

Sec. 15. RCW 76.15.010 and 1991 ¢ 179 s 3 are each amended to read as
follows: ’
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Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

——3))) "Community and urban forest" is that land in and around human
settlements ranging from small communities to metropolitan areas, occupied or
potentially occupied by trees and associated vegetation, Community and urban
forest land may be planted or unplanted, used or unused, and includes public and
private lands, lands along transportation and utility corridors, and forested
watershed lands within populated areas.

((64)) (2) "Community and urban forestry” means the planning, establish-
ment, protection, care, and management of trees and associated plants individually,
in small groups, or under forest conditions within municipalities and counties.

((65)) (3) "Department” means the department of natural resources,

(4) "Municipality" means a city, town, port district, public school district,
community college district, irrigation district, weed control district, park district,
or other political subdivision of the state.

(5) "Person" means an individual, partnership, private or public municipal

corporation, Indian tribe, state entity, county or local governmental entity, or
association of individuals of whatever nature.

EXPLANATORY NOTE
Arranges definitions in alphabetical order.

Sec. 16, RCW 76.36.010 and 1984 ¢ 60 s | are each amended to read a
follows:

The words and phrases herein used, unless the same be clearly contrary to or
inconsistent with the context of this chapter or the section in which used, shall be
construed as follows:;

N DA pan

"‘
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(5)“Catelrbrand lord

another:
~—6))) "Booming equipment” includes boom sticks and boom chains.

((EB)) (2) "Brand” means a unique symbol or mark placed on o;_in forest
products for the puspose of identifying ownership.

(3) "Catch brand" means a mark or brand used by a person as an identifying
mark placed upon forest products and booming equipment previously owned by
another.

(4) "Department” means the department of natural resources.

(5) "Forest products" means logs, spars, piles, and poles, boom sticks, and
shingle bolts and every form into which a fallen tree may be cut before it is
manufactured into lumber or run through a sawmill, shingle mill, or tie mill, or cut
into cord wood, stove wood, or hewn ties,

(6) "Person” includes the plural and all corporations. foreign and doinestic,
copartnerships, firms, and associations of persons.

(7) "Waters of this state” includes any and all bodies of fresh and salt water
within the jurisdiction of the state capable of being used for the transportation or
storage of forest products, including all rivers and lakes and their tributaries,
harbors, bays, bayous, and marshes.

EXPLANATORY NOTE
Arranges definitions in alphabetical order.

Sec. 17. RCW 76.42.020 and 1994 ¢ 163 s 2 are each amended to read as
follows:

(1) "Removal” as used in this chapter shall include all activities necessary for
the collection and disposal of such wood debris: PROVIDED, That nothing herein
provided shall permit removal of wood debris from private property without
written consent of the owner.

(2) "Wood debris" as used in this chapter is wood that is adrift on navigable

waters or has been adrift thereon and stranded on beaches. marshes, or tidal and
shorelands.

EXPLANATORY NOTE
(1) Chapter 76.40 RCW was repealed by 1994 ¢ 163 s 6.
(2) Numbers definitions and arranges them in alphabetical order.
Sec, 18. RCW 76.48.020 and 1995 c 366 s | are each amended to read as
follows:
Unless otherwise required by the context, as used in this chapter:
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> - -6 ed-evergreen ;;- a '
"Authorization" means a properly completed preprinted form authorizing_the
transportation or possession of Christmas trees which contains the information
required by RCW 76.48.080. a sample of which is filed before the harvesting

occurs with the sheriff of the county in which the harvesting is to occur,
(2) "Cascara bark" means the bark of a Cascara tree.

(3) "Cedar processor” means any person who purchases, takes, or retains
possession of cedar products or cedar salvage for later sale in the same or modified
form following removal and delivery from the land where harvested.

(4) "Cedar products" means cedar shakeboards, shake and shingle bolts, and
rounds one to three feet in length.

(5) "Cedar salvage" means cedar chunks, slabs, stumps, and logs having a
volume greater than one cubic foot and being harvested or transported from areas
not associated with the concurrent logging of timber stands (a) under a forest
practices application approved or notification received by the department of natural
resources, or (b) under a contract or permit issued by an agency of the United
States government,

—12))) "Christmas trees" means any evergreen trees or the top thereof,
commonly known as Christmas trees, with limbs and branches, with or without

roots, including fir, pine, spruce, cedar, and other coniferous species.
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(7) "Cut or picked evergreen foliage," commonly known as brush, meang

evergreen boughs, huckleberry, salal, fern, Oregon grape, rhododendron, mosses,
bear grass, scotch broom (Cytisus scoparius), and other cut or picked evergreen
products. "Cut or picked evergreen foliage" does not mean cones or seeds.

(8) "Harvest" means to separate, by cutting, prying, picking, peeling, breaking,
pulling, splitting, or otherwise removing, a specialized forest product (a) from its
physical connection or contact with the land or vegetation upon which it is or was
growing or (b) from the position in which it is lying upon the land,

(613 Fr ‘

—16))) (9) "Harvest site” means each location where ont or more persons are
engaged in harvesting specialized forest products close enough to each other that
communication can be conducted with an investigating law enforcement officer in
a normal conversational tone.

(( ' "Sneeiatized-fores

—H8))) (10) "Landowner" means, with regard to real property, the private

owner, the state of Washington or any political subdivision, the federal
government, or a person who by deed, contract, or lease has authority to harvest

and sell forest products of the property. "Landowner" does not include the
purchaser or successfu] high bidder at a public or private timber sale.

(11) "Native ornamental trees and shrubs" means any trees or shrubs which
are not nursery grown_and which have been removed from the ground with the
roots intact.

(12) "Permit area” means a designated wract of land that may contain single or

inultiple harvest sites,
(13) "Person" includes the plural and all corporations, foreign or domestic,

copartnerships, firms, and associations of persons.

[70]



WASHINGTON LAWS, 2000 Ch. 11

(14) "Processed cedar products" means cedar shakes, shingles, fence posts,
hop poles, pickets, stakes, rails, or rounds less than one foot in length,

(15) "Sheriff" means, for the purpose of validating specialized forest products
permits, the county sheriff, deputy sheriff, or an authorized employee of the
sheriff's office or an agent of the office.

(16) "Specialized forest products” means Christmas trees, native ornamental
trees and shrubs, cut or picked evergreen foliage, cedar products, cedar salvage,
processed cedar products, wild edible mushrooms, and Cascara bark.

(17) "Specialized forest products permit" means a printed document in a form
specified by the department of natural resources, or true copy thereof, that is signed
by a landowner or his or her authorized agent or representative, referred to in this
chapter as "permittors” and validated by the county sheriff and guthorizes a
designated person, referred to in this chapter as "permittee,” who has also signed
the permit, to harvest and transport a designated specialized forest product from
land owned or controlled and specified by the permittor and that is located in the
county where the permit is issued,

(18) "Transportation" means the physical conveyance of specialized forest
products outside or off of a harvest site by any means.

(19) "True copy" means a replica of a validated specialized forest products
permit as reproduced by a copy machine capable of effectively reproducing the
information contained on the permittee's copy of the specialized forest products
permit. A copy is made true by the permittee or the permittee and permittor
signing in the space provided on the face of the copy. A true copy will be effective
until the expiration date of the specialized forest products permit unless the
permittee or the permittee and permittor specify an earlier date, A permittor may
require the actual signatures of both the permittee and permittor for execution of
a true copy by so indicating in the space provided on the original copy of the
specialized forest products permit. A permittee, or, if so indicated, the permittee
and permittor, may condition the use of the true copy to harvesting only,
transportanon only. possessnon only. or any combmanon thereof

ar-m&%ﬁple—hawest—sﬂes—)) "Wlld edlble mushrooms means edlble muthooms not
cultivated or propagated by artificial means.
EXPLANATORY NOTE

Arranges definitions in alphabetical order.

Sec. 19, RCW 76.48.085 and 1995 ¢ 366 s 14 are each amended to read as
follows:

Buyers who purchase specialized forest products are required to record (1) the
permit number; (2) the type of forest product purchased; (3) the permit holder's
name; and (4) the amount of forest product purchased. The buyer shall keep a
record of this information for a period of one year from the date of purchase and
make the records available for inspection by authorized enforcement officials.
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The buyer of specialized forest products must record the license plate number
of the vehicle transporting the forest products on the bill of sale, as well as the
seller's permit number on tbe bill of sale. This section shall not apply to
transactions involving Christmas trees.

((Fhe-fThis])) This section shall not apply to buyers of specialized forest
products at the retail sales level.

EXPLANATORY NOTE
Corrects a manifest grammatical error.

Sec, 20, RCW 78.16.070 and 1945 ¢ 93 s 5 are each amended to read as
follows:

In the event said lease shall be for reserved mineral rights on lands previously
sold by said county with mineral rights reserved, as provided in ((ehapter+9Eaws
of H943{REW-36:34-0161)) RCW 36.34.010, said lease shall contain a provision
that no rights shall be exercised under said lease by tbe lessee, his ot her heirs,
executors, administrators, successors, or assigns, until provision has been made by
the lessee, his or her heirs, executors, administrators, successors, or assigns to pay
to the owner of the land upon which the rights reserved to the county are sought to
be ((exereise-fexereised])) exercised, full payment for all damages to said owner
by reason of entering upon said land; said rights to be determined as provided for
in ((said-chapter—19-Laws—of-Washington,—943—{REW-36:34:616])) RCW
36.34.010: PROVIDED, HOWEVER, That in the event of litigation to determine
such damage, the primary term of such lease shall be extended for a period equal
to the time required for such litigation, but not to exceed three years.

EXPLANATORY NOTE
Corrects the reference to RCW 36.34.010, corrects a manifest
grammatical error, and makes the section gender neutral.

Sec, 21, RCW 78.44.020 and 1993 ¢ 518 s 3 are each amended to read as
foltows:

The purposes of this chapter are to:

(1) Provide that the usefulness, productivity, and scenic values of all lands and
waters involved in surface mining within the state will receive the greatest practical
degree of protection and reclamation at the earliest opportunity following
completion of surface mining;:

(2) Provide for the greatest practical degree of state-wide consistency in the
regulation of surface mines;

(3) Apportion regulatory authority between state and local governments in
order to minimize redundant regulation of mining; and

(4) Ensure that reclamation is consistent with local land use plans((+-and
—S)yEnsure-the-powerof-leeal-governmentto-regulate-lend-use-and-operations
purstant-to-seetion—t6-of-this-aet)).

EXPLANATORY NOTE

1993 ¢ 518 s 16 was vetoed by the governor.
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Sec. 22. RCW 78.44.031 and 1999 ¢ 252 s | are each amended to read as
follows:

Unless the context clearly indicates otherwise, the definitions in this section
apply throughout this chaptcr.

(1) "Approved subsequent use” means the post surface-mining land use
contained in an approved reclamation plan and approved by the local land use
authority.

(2) "Completion of surface mining" means the cessation of mining and directly
related activities in any segment of a surface ine that occurs when essentially all
minerals that can be taken under the terms of the rcclamation perinit have been
depleted except minerals required to accomplish reclamation according to the
approved reclamation plan,

(3) "Department" means the department of natural resources.

(4) "Determination™ means any action by the department including permit
issuance, reporting, reclamation plan approval or madification, permit transfers,
orders, fines, or refusal to issue permits,

(5) "Disturbed area" mcans any place where activities clearly in preparation
for, or during, surface mining have physically disrupted, covered, compacted,
moved, or otherwisc altered the characteristics of soil, bedrock, vegetation, or
topography that existed prior to such activity. Disturbed areas may include but are
not limited to: Working faces, water bodies created by mine-related excavation,
pit floors, the land beneath processing plant and stock pile sites, spoil pile sites, and
equipment staging areas. Disturbed areas shall also include aboveground waste
rock sites and tailing facilities, and other surface manifestations of underground
mines,

Disturbed areas do not include:

(a) Surface mine access roads unless these have characteristics of topography,
drainage, slope stability, or ownership that, in the opinion of the department, make
reclamation necessary;

(b) Lands that have been reclaimed to all standards outlined in this chapter,
rules of the department, any applicable SEPA document, and the approved
reclamation plan; and

(c) Subsurface aspects of underground miues, such as portals, tunnels, shafts,
pillars, and stopes.

(6) "Miner" means any person or persons, any partnership, limited partnership,
or corporation, or any association of persons, including cvery public or
governmental agency engaged in surface mining.

(7) "Minerals" means clay, coal, gravel, industrial minerals, metallic
substances, peat, sand, stone, topsoil, and any other similar solid material or
substance to be excavated from natural deposits on or in the earth for commercial,
industrial, or construction use,

(8) "Operations” means all mine-related activities, exclusive of reclamation,
that include, but are not limited to activities that affect noise generation, air quality,
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surface and ground water quality, quantity, and flow, glare, pollution, traffic safety,
ground vibrations, and/or significant or substantial impacts commonly regulated
under provisions of land use or other permits of local government and loeal
ordinances, or other state laws.

Operations specifically include:

(a) The mining or extraction of rock, stone, gravel, sand, earth, and other
minerals;

(b) Blasting, equipment maintenance, sorting, crushing, and loading;

(c) On-site mineral processing including asphalt or concrete batching, concrete
recycling, and other aggregate recycling;

(d) Transporting minerals to and from the mine, on site road maintenance,
road maintenance for roads used extensively for surface mining activities, traffic
safety, and traffic control.

(9) "Overburden" means the earth, rock, soil, and topsoil that lie above mineral
deposits.

(10) "Permit holder" means any person or persons, any partnership, limited
partnership, or corporation, or any association of persons, either natural or
artificial, including every public or governmental agency engaged in surface
mining and/or the operation of surface mines, whether individually, jointly, or
through subsidiaries, agents, employees, operators, or contractors who holds a state
reclamation permit.

(11) "Reclamation" means rehabilitation for the appropriate future use of
disturbed areas resulting from surface mining ineluding areas under associated
mineral processing equipment, areas under stockpiled materials, and aboveground
waste rock and tailing facilities, and all other surface disturbances associated with
underground mines, Although both the need for and the practicability of
reclamation will control the type and degree of reclamation in any specific surface
mine, the basic objective shall be to reestablish on a perpetual basis the vegetative
cover, soil stability, and water conditions appropriate to the approved subsequent
use of the surface mine and to prevent or mitigate future environmental
degradation,

(12) "Reclamation setbacks” include those lands along the margins of surface
mines wherein minerals and overburden shall be preserved in sufficient volumes
to accomplish reclamation according to the approved plan and the minimum
reclamation standards. Maintenance of reclamation setbacks may not preclude
other mine-related activities within the reclamation setback.

(13) "Recycling" means the reuse of minerals or rock products.

(14) "Screening” consists of vegetation, berms or other topography, fencing,
and/or other screens that may be required to mitigate impaets of surface mining on
adjacent properties and/or the environment.

(15) "Segment" means any portion of the surface mine that, in the opinion of
the department:

[74]



WASHINGTON LAWS, 2000 Ch. 11

(a) Has characteristics of topography, drainage, slope stability, ownership,
mining development, or mineral distribution, that make reclamation necessary;
(b) Is not in use as part of surface mining and/or related activities; and

(c) Is larger than seven acres and has more than five hundred linear feet of
working face except as provided in a segmental reclamation agrecment approved
by the department,

(16) "SEPA" means the state environmental policy act, chapter 43.21C RCW
and rules adopted thereunder.

(17)(a) "Surface mine" means any area or areas in close proximity to each
other, as determined by the department, where extraction of minerals results in:

(i) More than threc acres of disturbed area;

(ii) Surface mined slopes greater than thirty feet high and steeper than 1.0 foot
horizontal to 1.0 foot vertical; or

(iii) More than one acre of disturbed area within an eight acre area, when the
disturbed area results from mineral prospecting or exploration activities.

(b) Surface mines include areas where mineral extraction from the surface or
subsurface occurs by the auger method or by reworking mine retuse or tailings,
when the disturbed area exceeds the size or height thresholds listed in (a) of this
subsection.

(c) Surface mining occurs when operations have created or are intended to
create a surface mine as defined by this subsection.

(d) Surface mining shall exclude excavations or grading used:

(i) Primarily for on-site construction, on-site road maintenance, or on-site
landfill construction;

(ii) For the purpose of public safety or restoring the land following a natural
disaster;

(iii) For the purpose of removing stockpiles;

(iv) For forest or farm road construction or maintenance on site or on
contiguous lands;

(v) Primarily for public works projects if the mines are owned or primarily
operated by counties with 1993 populations of less than twenty thousand persons,
and if each mine has less than seven acres of disturbed area; and

(vi) For sand authorized by RCW ((43:-54-685)) 79A.05.630.

(18) "Topsoil" means the naturally occurring upper part of a soil profile,
including the soil horizon that is rich in humus and capable of supporting
vegetation together with other sediments within four vertical feet of the ground
surface.

EXPLANATORY NOTE
RCW 43.51.685 was recodified as RCW 79A.05.630 pursuant to 1999 ¢
2495 1601.

Sec. 23, RCW 79.08.275 and 1996 ¢ 129 s 8 are each amended to read as
follows:

(751



Ch. 11 WASHINGTON LAWS, 2000

Except as provided in RCW ((43-5+-H2+and-43-5+-1443)) 79A.05.120 and
79A.05.125, the portion of the Milwaukee Road corridor from the west end of the
bridge structure over the Columbia river, which point is located in section 34,
township 16 north, range 23 east, W.M.,, to the Idaho border purchased by the state
shall be under the management and control of the department of natural resources.

EXPLANATORY NOTE
RCW 43.51.1121 and 43.51.113 were recodified as RCW 79A.05.120
and 79A.05.125, respectively, pursuant to 1999 ¢ 249 s 1601.

Sec. 24. RCW 79.24.570 and 1969 ex.s. ¢ 273 s 1] are each amended to read
as follows:

All moneys received by the department of general administration from the
management of the east capitol site, excepting (1) funds otherwisc dedicated prior
to April 28, 1967, (2) parking and rental charges and fines which are required to
be deposited in other accounts, and (3) reimbursements of service and other utility
charges made to the department of general administration, shall be deposited in the
capitol purchase and development account of the state general fund ((er-inthe

79.24:638)).

EXPLANATORY NOTE
RCW 79.24.630 through 79.24.647 were repealed by 1994 ¢ 2195 21,

Sec. 25, RCW 79.71.090 and 1991 sp.s. ¢ 13 s 118 are each amended to read
as follows:

There is hereby created the natural resources conservation areas stewardship
account in the state treasury to ensure proper and continuing management of land
acquired or designated pursuant to this chapter. Funds for the stewardship account
shall be derived from appropriations of state general funds, federal funds, grants,
donations, gifts, bond issue receipts, securities, and other monetary instruments of
value. Income derived from the management of natural resources conservation
areas shall also be deposited in this stewardship account.

Appropriations from this account to the department shall be expended for no
other purpose than the following: (1) To manage the areas approved by the
legislature in fulfilling the purposes of this chapter; (2) to manage property
acquired as natural area preserves under chapter 79.70 RCW; (3) to manage
property transferred under the authority and appropriation provided by the
legislature to be managed under chapter 79.70 RCW or this chapter or acquired
under chapter ((43-984)) 79A.15 RCW; and (4) to pay for operating expenses for
the natural heritage program under chapter 79.70 RCW.

EXPLANATORY NOTE
Chapter 43.98A RCW was recodified as chapter 79A.15 RCW pursuant
to 1999 ¢ 249 5 1601,
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Sec. 26, RCW 79.71.100 and 1987 ¢ 472 s 10 are each amended to read as
follows:

The legislature hereby designates certain areas as natural resources
conservation areas:

(1) The Mt Si conservation area (King County), RCW ((43:51:940))
79A.05.725, is hereby designated the Mt. Si natural resources conservation area.
The department is directed to continue its management of this area and to develop
-a plan for its continued conservation and use by the public. 1n aecordance with
Article XV1 of the Washington state Constitution, any available private lands and
trust lands located within the designated boundaries of the Mt. Si conservation area
shall be leased or acquired in fee from the appropriate trust at fair market value
using funds appropriated for that purpose.

(2) Trust lands and state-owned land on Cypress Island (Skagit County) are
hereby designated as the Cyprcss Istand natural resources conservation area. Any
available private lands necessary to achieve the purposes of this section shall be
acquired by the department of natural resources using funds appropriated for that
purpose. Trust lands located within the designated boundaries of the Cypress
Island natural resources conservation area shall be leased or acquired in fee from
the appropriate trust at fair market value.

(3) Woodard Bay (Thurston County) is hereby designated the Woodard Bay
natural resources conservation area. The department is dirccted to acquire property
available in Sec. 18, T.19N, RIW using funds appropriated for that purpose.

(4) The area adjacent to the Dishman Hills natural area (Spokane County) is
hereby designated the Dishman Hills natural resources conservation area. The
department is directed to acquire property available in Sec. 19, 29 and 30, T.25N,
R44E, using funds appropriated for that purpose.

EXPLANATORY NOTE
RCW 43.5!.940 was recodified as RCW 79A.05.725 pursuant to 1999 ¢
249 s 1601.

Sec. 27. RCW 79.92.070 and 1982 Ist ex.s. ¢ 21 s 75 are each amended to
read as follows:

If the owner of any harbor area lease upon tidal waters shall desire to construct
thereon any wharf, dock, or other convenience of navigation or commerce, or to
extend, enlarge, or substantially improve any existing structure used in connection
with such harbor area, and shall deem the required expenditure not warranted by
his or her right to occupy such harbor area during the remainder of the term of his
or her lease, ((ke)) the lease owner may make application to the department of
natural resources for a new lease of such harbor area for a period not exceeding
thirty years. Upon the filing of such application accompanied by such proper
plans, drawings or other data, the department shall forthwith investigate the same
and if it shall determine that the proposed work or improvement is in the public
interest and reasonably adequate for the public needs, it shall by order fix the terms
and conditions and the rate of rental for such new lease, such rate of rental shail be
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a fixed percentage, during the term of such lease, on the true and fair value in
money of such harbor area determined from time to time by the department ((as
provided-in-REW-79:92.050)). The department may propose modifications of the
proposed wharf, dock, or other convenience or extensions, enlargements, or
improvements thereon. The department shall, within ninety days from the filing
of such application notify the applicant in writing of the terms and conditions upon
which such new lease will be granted, and of the rental to be paid, and if the
applicant shall within ninety days thereafter elect to accept a new lease of such
harbor area upon the terms and conditions, and at the rental prescribed by the
department, the department shall make a new lease for such harbor area for the
term applied for and the existing lease shall thereupon be surrendered and
canceled.

EXPLANATORY NOTE
RCW 79.92,050 was repealed by 1984 ¢ 221 s 30, effective October 1,
1984.
Makes the section gender neutral.

Sec. 28, RCW 79.92.080 and 1982 Istex.s. ¢ 21 s 76 are each amended to
read as follows:

Upon the expiration of any harbor arca lease upon tidal waters hereafter
expiring, the owner thereof may apply for a re-lease of such harbor area for a
period not exceeding thirty years. Such application shall be accompanied with
maps showing the existing improvements upon such harbor area and the tidelands
adjacent thereto and with proper plans, drawings, and other data showing any
proposed extensions or improvements of existing structures. Upon the filing of
such application the department of natural resources shall forthwith investigate the
same and if it shall determine that the character of the wharves, docks or other
conveniences of commerce and navigation are reasonably adequate for the public
needs and in the public interest, it shall by order fix and detcrmine the terms and
conditions upon which such re-lease shall be granted and the rate of rental to be
paid, which rate shall be a fixed percentage during the term of such lease on the
true and fair value in money of such harbor area as determined from time to time
by the department of natural resources ((in-gecordanee-with-REW-79:-52.050)).

EXPLANATORY NOTE
RCW 79.92.050 was repealed by 1984 ¢ 221 s 30, effective October |,
1984.

Sec. 29. RCW 79.94.070 and 1982 Istex.s. ¢ 21 5 92 are each amended to
read as follows:

Upon platting and appraisal of tidelands or shorelands of the first class as in
this chapter provided, if the department of natural resources shall deem it for the
best public interest to offer said tide or shore lands of the first class for lease, the
department shall cause a notice to be served upon the owner of record of uplands
fronting upon the tide or shore lands to be offered for lease if he or she be a
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resident of the state, or if he or she be a nonresident of the state, shall mail to his
or her last known post office address, as reflected in the county records, a copy of
the notice notifying him or her that the state is offering such tide or shore lands for
lease, giving a description of those lands and the department's appraised fair market
value of such tide or shore lands for lease, and notifying such owner that he or she
has a preference right to apply to lease said tide or shore lands at the appraised
value for the lease thereof for a period of sixty days from the date of service of
mailing of said notice. If at the expiration of sixty days from the service or mailing
of the notice, as above provided, there being no conflicting applications filed, and
the owner of the uplands fronting upon the tide or shore lands offered for lease, has
failed to avail himself or herself of his or her preference right to apply to lease or
to pay to the department the appraised value for lease of the tide or shore lands
described in said notice, then in that event, said tide or shore lands may be offered
for lease to any person and may be leased in the manner provided for in the case
of lease of state lands.

If at the expiration of sixty days two or more claimants asserting a preference
right to lease shall have filed applications to lease any tract, conflicting with each
other, the conflict between the claimants shall be equitably resolved by the
department of natural ((reseureefs})) resources as the best interests of the state
require in accord with the procedures prescribed by chapter 34.05 RCW:
PROVIDED, That any contract purchaser of lands or rights therein, which upland
qualifies the owner for a preference right under this section, shall have first priority
for such preference right.

EXPLANATORY NOTE
Corrects the reference to the department of natural resources.
Makes the section gender neutral.

Sec, 30, RCW 79.96.110 and 1994 ¢ 264 s 72 are each amended to read as
follows:

In case the director of fish and wildlife approves the vacation of the whole or
any part of said reserve, the department of natural resources may vacate and offer
for lease such parts or all of said reserve as it deems to be for the best interest of
the state, and all moneys received for the lease of such lands shall be paid to the
department of natural resources ((in—seeerdanee—with—REW—79-94-150)):
PROVIDED, That nothing in RCW 79.96.090 through 79.96.110 shall be
construed as authorizing the lease of any tidelands which have heretofore, or which
may hereafter, be set aside as state oyster reserves in Eld Inlet, Hammersley Inlet,
or Totten Inlet, situated in Mason or Thurston counties; PROVIDED FURTHER,
That any portion of Plat 138, Clifton's Oyster Reserve, which has already been
vacated, may be leased by the department.

EXPLANATORY NOTE
RCW 79.94.190 was repealed by 1984 ¢ 221 s 30, effective October 1,
1984.
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Sec. 31. RCW 79A.05.155 and 1982 ¢ 156 s 4 are each amended to read as
follows:

If the commission determines it necessary, the applicant shall execute and file
with the secretary of state a bond payable to the state, in such penal sum as the
commission shall require, with good and sufficient sureties to be approved by the
commission, conditioned that the grantee of the permit will make the improvement
in accordance with the plans and specifications contained in the permit, and, in case
the improvement is made upon lands withdrawn from sale under the provisions of
RCW ((43-51-186)) 79A.05.105, will pay into the state treasury to the credit of the
fund to which the proceeds of the sale of such lands would belong, the appraised
value of all merchantable timber and material on the land, destroyed, or used in
making such improvement.

EXPLANATORY NOTE
RCW 43.51.100 was recodified as RCW 79A.05.105 pursuant to 1999 ¢
249 s 1601.

Sec. 32, RCW 79A.05.200 and 1967 ex.s. ¢ 96 s | are each amended to read
as follows:

The powers, functions, and duties heretofore exercised by the department of
((fisheries)) fish and wildlife, or its director, respecting the management, control,
and operation of the following enumerated tidelands, which are presently suitable
for public recreational use, are hereby transferred to the parks and recreation
commission which shall also have respecting such tidelands all the powers
conferred by this chapter (43=5-REW), as now or hereafter amended, respecting
parks and parkways:

Parcel No. 1. (Toandos Peninsula) The tidelands of the second class, owned
by the state of Washington, situate in front of, adjacent to, or abutting upon lots I,
2, and 3, section §, lots 1, 2, and 3, section 4, and lot [, section 3, all in township
25 north, range 1 west, W.M,, with a frontage of {58.41 lineal chains, more or less.

Parcel No. 2. (Shine) The tidelands of the second class, owned by the state of
Washington, situate in front of, adjacent to, or abutting upon lots 1, 2, 3 and that
portion of lot 4 lying north of the south 8.35 chains thereof as measured along the
government meander line, all in section 35, township 28 north, range | east, W.M.,
with a frontage of 76.70 lineal chains, more or less.

Subject to an easement for right of way for county road granted to Jefferson
county December 8, 1941 under application No. 1731, records of department of
public lands.

Parcel No. 3. (Mud Bay - Lopez Island) The tidelands of the second class,
owned by the state of Washington situate in front of, adjacent to, or abutting upon
lots 5, 6 and 7, section 18, lot 5, section 7 and lots 3, 4, and 5, section 8, all in
township 34 north, range | west, W.M., with a frontage of 172.11 lineal chains,
more or less.

Excepting, however, any tideland of the second class in front of said lot 3,
section 8 conveyed through deeds issued April 14, 1909 pursuant to the provisions
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of chapter 24, Laws of 1895 under application No. 4985, records of department of
public lands.

Parcel No. 4. (Spencer Spit) The tidelands of the second class, owned by the
state of Washington, situate in front of, adjacent to, or abutting upon lots 1, 3, and
4, section 7, and lot 5, section 18 all in township 35 north, range 1 west, W.M.,
with a frontage of 118.80 lineal chains, more or less.

Parcel No, 5. (Lilliwaup) The tidelands of the second class, owned by the
state of Washington, lying easterly of the east line of vacated state oyster reserve
plat No. 133 produced southerly and situate in front of, adjacent to or abutting
upon lot 9, section 30, lot 8, section 19 and lot 5 and the south 20 acres of lot 4,
section 20, all in township 23 north, range 3 west, W.M., with a frontage of 62.46
linea! chains, more or less.

EXPLANATORY NOTE
(1) Powers, duties, and functions of the department of fisheries and the
department of wildlife were transferred to the department of fish and
wildlife by 1993 sp.s. ¢ 2, effective July 1, 1994.
(2) Chapter 43.51 RCW was repealed and/or recodified in its entirety
pursuant to 1999 ¢ 249. The remaining sections were recodified in
chapter 79A.05 RCW,

Sec. 33. RCW 79A.05.205 and 1967 ex.s. ¢ 96 s 2 are each amended to read
as follows:

The state parks and recreation commission may take appropriate action to
provide public and private access, including roads and docks, to and from the
tidelands described in RCW ((43-51:240)) 79A.05.200.

EXPLANATORY NOTE
RCW 43.51.240 was recodified as RCW 79A.05.200 pursuant to 1999 ¢
2495 1601,

Sec. 34. RCW 79A.05.250 and 1982 c 11 s § are each amended to read as
follows:

The commission may adopt such rules as are necessary to implement and
cnforce RCW ((43-51-290-through43-51-320)) 79A.05.225 through 79A.05.240
and 46.61.585 after consultation with the winter recreation advisory committee.

EXPLANATORY NOTE
+ RCW 43.51.290 through 43.51.320 were recodified as RCW 79A.05.225
through 79A.05.240 pursuant to 1999 ¢ 249 s 1601.

Sec. 35. RCW 79A.05.255 and 1994 ¢ 264 s 19 are each amended to read as
follows:

(1) There is created a winter recrcation advisory committee {o advise the parks
and recreation commission in the administration of this chapter and to assist and
advise the commission in the development of winter recreation facilities and
programs.

(2) The committee shall consist of:

18t]



Ch.11 WASHINGTON LAWS, 2000

(a) Six representatives of the nonsnowmobiling winter recreation public
appointed by the commission, including a resident of each of the six geographical
areas of tbis state where nonsnowmobiling winter recreation activity occurs, as
defined by the commission,

(b) Three representatives of the snowmobiling public appointed by the
commission,

(c) One representative of the department of natural resources, one
representative of the department of fish and wildlife, and one representative of the
Washington state association of counties, each of whom shall be appointed by the
director of the particular department or association.

(3) The terms of the members appointed under subsection (2) (a) and (b) of
this section shall begin on October |st of the year of appointment and shall be for
three years or until a successor is appointed, except in tbe case of appointments to
fill vacancies for the remainder of the unexpired term: PROVIDED, That the first
of these members shall be appointed for terms as follows: Three members shall be
appointed for one year, three members shall be appointed for two years, and three
members shall be appointed for three years.

(4) Members of the committee shall be reimbursed from the winter
recreational program account created by RCW ((43:54:348)) 79A.05,23S5 for travel
expenses as provided in RCW 43.03.050 and 43.03.060.

(5) Tbe committee shall meet at times and places it determines not less than
twice each year and additionally as required by the committee chairman or by
majority vote of the committee. The chairman of the committee shall be chosen
under procedures adopted by the committee. The committee shall adopt any other
procedures necessary to govern its proceedings,

(6) The director of parks and recreation or the director's designee sball serve
as secretary to the committee and shall be a nonvoting member,

(7) The winter recreation advisory committee and its powers and duties shali
terminate on June 30, 2001.

EXPLANATORY NOTE
RCW 43.51.310 was recodified as RCW 79A.05.235 pursuant to 1999 ¢
249 s 1601.

Sec. 36, RCW 79A.05.265 and 1977 ex.s. ¢ 281 s | are each amended to read
as follows:

The legislature finds that there is a need for hostels in the state for the safety
and welfare of transient persons with limited resources. 1t is the intent of RCW
((43:-54360-through—43-51370)) 79A.05.265 through 79A.05.275 tbat such
facilities be established using locally donated structures. It is the further intent of
RCW ((43-51:360-threugh43-51370)) 79A.05.265 through 79A.05.275 that the
state dispense any available federal or other moneys for such related projects and
provide assistance where possible.
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EXPLANATORY NOTE
RCW 43.51.360 through 43.51.370 were recodified as RCW 79A.05.265
through 79A.05.275 pursuant to 1999 ¢ 249 s 1601,

Sec. 37. RCW 79A.05.300 and 1980 c 89 s 4 are each amended to read as
follows:

For the reasons specified in RCW ((43-54+:380)) 79A.25.250, the state parks
and recreation commission shall place a high priority on the establishment of urban
area state parks and shall revise its plan for future state parks to achieve this
priority. This section shall be implemented by January [, 1981

EXPLANATORY NOTE
RCW 43.51.380 was recodified as RCW 79A.25.250 pursuant to 1999 ¢
249 5 1601.

Sec. 38. RCW 79A.05.315 and 1996 ¢ 129 s 7 are each amended to read as
follows:

Except as provided in RCW ((43:5+-H2+and-43-51-H3)) 79A.05.120 and
79A.05. 125, management control of the portion of the Milwaukee Road corridor,
beginning at the western terminus near Easton and concluding at the west end of
the bridge structure over the Columbia river, which point is located in section 34,
township 16 north, range 23 east, W.M., inclusive of the northerly spur line
therefrom, shall be transferred by the department of natural resources to the state
parks and recreation commission at no cost to the commission.

EXPLANATORY NOTE
RCW 43.51.1121 and 43.51.113 were recodified as RCW 79A.05.120
and 79A.05.125 pursuant to 1999 ¢ 249 s 1601.

Sec. 39. RCW 79A.05.320 and 1987 ¢ 438 s 39 are each amended to read as
follows:

The state parks and recreation commission shall do the following with respect
to the portion of the Milwaukee Road corridor under its control:

(1) Manage the corridor as a recreational trail except when closed under RCW
((43-54-469)) 79A.05.325;

(2) Close the corridor to hunting;

(3) Close the corridor to all motorized vehicles except: (a) Emergency or law
enforcement vehicles; (b) vehicles necessary for access to wlility lines; and (c)
vehicles necessary for maintenance of the corridor, or construction of the trail;

(4) Comply with legally enforceable conditions contained in the deeds for the
corridor;

(5) Control weeds under the anplicable provisions of chapters 17.04, 17.06,
and 17.10 RCW; and

(6) Clean and maintain culverts.

EXPLANATORY NOTE
RCW 43.51.409 was recodified as RCW 79A.05.325 pursuant to 1999 ¢
249 s 1601.
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Sec. 40. RCW 79A.05.405 and 1993 ¢ 182 s 6 are each amended to read as
follows:

The water trail program account is created in the state treasury. All receipts
from sales of materials pursuant to RCW ((43:5+442)) 79A.05.385, from state-
wide water trail permit fees collected pursuant to RCW ((43-5+448)) 79A.05.400,
and all monetary civil penalties collected pursuant to RCW ((43:51-454))
19A.05.415 shall be deposited in the water trail program account. Any gifts,
grants, donations, or moneys from any source received by the commission for the
water trail program shall also be deposited in the water trail program account.
Moneys in the account may be spent only after appropriation to the commission,
and may be used solely for water trail program purposes, including: (1)
Administration, acquisition, development, operation, planning, and maintenance
of water trail lands and facilities, and grants or contracts therefor; and (2) the
development and implementation of water trail informational, safety, enforcement,
and education programs, and grants or contracts therefor.

EXPLANATORY NOTE
RCW 43.51.442, 43,52 448, and 43.51.454 were recodified as RCW
79A.05.385, 79A.05.400, and 79A.05.4 15, respectively, pursuant to 1999
¢ 2495 1601.

Sec. 41. RCW 79A.05.420 and 1994 ¢ 264 s 21 are each amended to read as
follows:

(1) There is created a water trail advisory committee to advise the parks and
recreation commission in the administration of RCW ((43:5+-440-threugh
43:5+454)) 79A.05.380 through 79A.05.415 and to assist and advise the
commission in the development of water trail facilities and programs.

(2) The advisory committee shall consist of twelve members, who shall be
appointed as follows:

(a) Five public members representing recreational water trail users, to be
appointed by the commission;

(b) Two public members representing commercial sectors with an interest in
the water trail system, to be appointed by the commission;

(c) One representative each from the department of natural resources, the
department of fish and wildlife, the Washington state association of counties, and
the association of Washington cities, to be appointed by the director of the agency
or association. The director of the Washington state parks and recreation
commission or the director's designee shall serve as secretary to the committee and
shall be a nonvoting member.

(3) Except as provided in this section, the terms of the public members
appointed by the commission shall begin on January 1st of the year of appointment
and shall be for three years or until a successor is appointed, except in the case of
appointments to fill vacancies for the remainder of an unexpired term. In making
the initial appointments to the advisory committee, the commission shall appoint
two public members to serve one year, two public members to serve for two years,
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and three public members to serve for three years. Public members of the advis. ry
committee may be reimbursed from the water trail program account for travel
expenses as provided in RCW 43.03.050 and 43.03.060.

(4) The committee shall select a chair and adopt rules necessary to govern its
proceedings. The committee shall meet at the times and places it determines, not
less than twice a year, and additionally as required by the committee chair or by
majority vote of the committee.

EXPLANATORY NOTE
RCW 43.51.440 through 43.51.454 were recodified as RCW 79A.05.380
through 79A.05.415 pursuant to 1999 ¢ 249 s 1601},

Sec. 42, RCW 79A.05.500 and 1969 ex.s. ¢ 96 s 1 are each amended to read
as follows:

The purpose of RCW ((43-51-568-threugh-43-5+-570)) 79A.05.500 through
79A.05.530 is to provide: (1) The opportunity for healthful employment of youths
in programs of conservation, developing, improving, and maintaining natural and
artificial recreational areas for the welfare of the general pubtic; (2) the opportunity
Tor our youths to tearn voeational and work skills, develop good work habits and
a sense of responsibility and contribution to society, improvement in personal
physical and moral well being, and an understanding and appreciation of nature.

EXPLANATORY NOTE

RCW 43.51.500 through 43.51.570 were recodified as RCW 79A.05.500

through 79A.05.530 pursuant to 1999 ¢ 249 s 1601, except for RCW

43.51.545 which was repealed by 1999 ¢ 249 5 1701.

Sec. 43, RCW 79A.05.520 and 1965 c 8 543.51.550 are each amended to
read as follows:

Existing provisions of law with respect to hours of work, rate of
compensation, sick leave, vacation, civil service and unemployment compensation
shall not be applicable to enrollees or temporary employees working under the

provisions of RCW ((43:51-560-threngh—43:5+-570)) 79A.05.500 through
79A.05.530.
EXPLANATORY NOTE

RCW 43.51.500 through 43.51.570 were recodified as RCW 79A.05.500
through 79A.05.530 pursuant to 1999 ¢ 249 s 1601, except for RCW
43.51.545 which was repealed by 1999 ¢ 2495 1701.

Sec. 44, RCW 79A.05.535 and 1965 ex.s. c 48 s | are each amended to read
as follows:

The state parks and recreation commission is authorized to enter into
agreements with and accept grants from the federal government for the support of

any program within the purposes of RCW ((43:5+-560-threugh—43:5+-570))
79A.05.500 through 79A.05.530.
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EXPLANATORY NOTE
RCW 43.51.500 through 43.51.570 were recodified as RCW 79A.05.500
through 79A.05.530 pursuant to 1999 ¢ 249 s 1601, except for RCW
43.51.545 which was repealed by 1999 ¢ 249 s 1701,

Sec. 45. RCW 79A.05.540 and 1965 ex.s. ¢ 48 s 2 are each amended to read
as follows:

Notwithstanding the provisions of RCW ((43:5+:536—and—43-51-540))
79A.05.510 and 79A.05.515, the commission may determine the length of
enrollment and the compensation of enrollees in accordance with the standards of
any federal act or regulation under which an agreement is made with, or a grant is
received from the federal government pursuant to RCW ((43:5+:580)) 79A.05.535.

EXPLANATORY NOTE
RCW 43.51.530, 43.51.540, and 43.51.580 were recodified as RCW
79A.05.510, 79A.05.515, and 79A.05.535, respectively, pursuant to 1999
c249s 1601,

Sec. 46. RCW 79A.05.610 and 1969 ex.s. ¢ 55 s 2 are each amended to read
as follows:

Except as otherwise provided in RCW ((43:51-650-through—43:51-685))
79A.05.600 through 79A.05.630, the Washington State Seashore Conservation
Area shall be under the jurisdiction of the Washington state parks and recreation
commission, which shall administer RCW ((43-51-650-threugh—43-51-685))
79A.05.600 through 79A.05.630 in accordance with the powers granted it herein
and under the appropriate provisions of this chapter ((43:5-REW)).

EXPLANATORY NOTE
(1) RCW 43.51.650 through 43.51.685 were recodified as RCW
79A.05.600 through 79A.05.630 pursuant to 1999 ¢ 249 s 1601,
(2) Chapter 43.51 RCW was repealed and/or recodified in its entirety by
1999 ¢ 249. The remaining sections were recodified in chapter 79A.05
RCW,

Sec. 47. RCW 79A.05.615 and 1969 ex.s. ¢ 55 s 3 are each amended to read
as follows:

The Washington state parks and recreation commission shall administer the
Washington State Seashore Conservation Area in harmony with the broad
principles set forth in RCW ((43:54:650)) 79A.05.600. Where feasible, the area
shall be preserved in its present state; everywhere it shall be maintained in the best
possible condition for public use. All forms of public outdoor recreation shall be
permitted and encouraged in the area, unless specifically excluded or limited by the
commission. While the primary purpose in the establishment of the area is to
preserve the coastal beaches for public recreation, other uses shall be allowed as
provided in RCW ((43-5+:650—threugh—43:5+:685)) 79A.05.600 through
79A.05.630, or when found not inconsistent with public recreational use by the
Washington state parks and recreation commission.
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EXPLANATORY NOTE
(1) RCW 43.51.650 was recodified as RCW 79A.05.600 pursuant to
1999 ¢ 249 s 1601.
(2) RCW 43,51.650 through 43.51.685 were recodified as RCW
79A.05.600 through 79A.05.630 pursuant to 1999 ¢ 249 s 1601,

Sec, 48. RCW 79A.05.620 and 1969 ex.s. ¢ 55 s 4 are each amended to read
as follows:

In administering the Washington State Seashore Conservation Area, the
Washington state parks and recreation commission shall seek the cooperation and
assistance of federal agencies, other state agencies, and local political subdivisions,
All state agencies, and the governing officials of each local subdivision shall
cooperate with the commission in carrying out its duties. Except as otherwise
provided in RCW ((43:51-6560—through—43-51-685)) 79A.05.600 through
719A.05.630, and notwithstanding any other provision of law, other state agencies
and local subdivisions shall perform duties in the Washington State Seashore
Conservation Area which are within their normal jurisdiction, except when such
performance clearly conflicts with the purposes uf RCW ((43:51-656-through
43:54:685)) 79A.05.600 through 79A.05.630.

EXPLANATORY NOTE
RCW 43.51.650 through 43.51.685 were recodified as RCW 79A.05.600
through 79A.05.630 pursuant to 1999 ¢ 249 s 1601.

Sec. 49. RCW 79A.05.625 and 1994 ¢ 264 s 22 are each amended to read as
follows:

Nothing in RCW ((43-51-650-through—43:51-685)) 79A.05.600 through
79A.05.630 and ((43-5+-695-threugh43:51:765)) 79A.05.635 through 79A.05.695
shall be construed to interfere with the powers, duties and authority o the
department of fish and wildlife to regulate the conservation or taking of food fish
and shellfish, Nor shall anything in RCW ((43:5+:656-threugh—43-51685))

79A.05.600 through 79A.05.630 and ((43:5+695-threugh43-51-765)) 79A.05.635
through 79A,05.695 be construed to interfere with the powers, duties and authority

of the department of fish and wildlife to regulate, manage, conserve, and provide
for the harvest of wildlife within such area: PROVIDED, HOWEVER. That no
hunting shall be permitted in any state park.

EXPLANATORY NOTE
RCW 43.51.650 through 43.51.685 and 43.51.695 through 43.51.765
were recodified as RCW 79A.05.600 through 79A.05.630 and
79A.05.635 through 79A.05.695 pursuant to 1999 ¢ 249 s 1601.

Sec. 50, RCW 79A.05.630 and 1997 ¢ 137 s 4 are each amended to read as
follows:

Lands within the Seashore Conservation Area shall not be sold, leased, or
otherwise disposed of, except as herein provided. The commission may, under
authority granted in RCW ((43-5+240—und—43:5+245)) 79A.05.175 and
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79A.05.180, exchange state park lands in the Seashore Conservation Area for lands
of equal value to be managed by the coramission consistent with this chapter. Only
state park lands lying east of the Seashore Conservation Line, as it is located at the
time of exchange, may be so exchanged. Tu= department of natural resources may
leasc the lands within the Washington State Seashore Conservation Area as well
as the accreted lands along the ocean in state ownership for the exploration and
production of oil and gas: PROVIDED, That oil drilling rigs and equipment will
not be placed on the Seashore Conservation Area or state-owned accreted lands.

Sale of sand from accretions shall be made to supply the needs of cranberry
growers for cranberry bogs in the vicinity and shall not be prohibited if found by
the commission to be reasonable, and not generally harmful or destructive to the
character of the land: PROVIDED, That the commission may grant leases and
permits for the removal of sands for construction purposes from any tands within
the Seashore Conservation Area if found by the commission to be reasonable and
not generatly harmful or destructive to the character of the land: PROVIDED
FURTHER, That net income from such leases shall be deposited in the state parks
renewal and stewardship account.

EXPLANATORY NOTE
RCW 43.51.210 and 43.51.215 were recodified as RCW 79A.05.175 and
79A.05.180 pursuant to 1999 ¢ 249 s 1601.

Sec. 51, RCW 79A.05.635 and 1988 ¢ 75 s I are each amended to read as
follows:

A cooperative program to provide recreation management plans for the ocean
beaches that comprise the Seashore Conservation Area established by RCW
((43:5+:655)) 79A.05.605 is created.

EXPLANATORY NOTE
RCW 43.51.655 was recodified as RCW 79A.05.605 pursuant to 1999 ¢
249 5 1601.

Sec. 52. RCW 79A.05.640 and 1988 ¢ 75 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply to RCW ((43:51-650-threugh43-51-685-and-43:51-695-threugh43-51-765))
79A.05.600 through 79A.05.695.

(1) "Local government” means a county, city, or town.

(2) "Ocean beaches" include the three ocean beaches described in RCW
((43:54:655)) 79A.05.605.

(3) "Pedestrian use” means any use that does not involve a motorized vehicle.

EXPLANATORY NOTE
(1) RCW 43.51.650 through 43.51.685 and 43.51.695 through 43.51.765
were recodified as RCW 79A.05.600 through 79A.05.630 and
79A.05.635 through 79A.05.695 pursuant to 1999 ¢ 249 s 1601. These
citations have been combined to accurately reflect those sections that
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relate to the Washington State Seashore Conservation Area, RCW
79A.05.600 through 79A.05.695.

(2) RCW 43.51.655 was recodified as RCW 79A.05.605 pursuant to
1999 ¢ 249 s 1601.

Sec. 53. RCW 79A.05.645 and 1988 c 75 s 3 are each amended to read as
follows:

Local governments having a portion of the Seashore Conservation Area within
their boundaries may, individually or through an agreement with other local
governments located on the same ocean beach, adopt a recreation management plan
which meets the requirements of RCW ((43-51-650-threugh—43-51-685-and
43-51695-threugh-43:51-765)) 79A.05.600 through 79A.05.695 for that portion of

the ocean beach. The legislature hereby encourages adoption of a single plan for
each beach.

EXPLANATORY NOTE
RCW 43.51.650 through 43.51.685 and 43.51.695 through 43.51.765
were recodified as RCW 79A.05.600 through 79A.05.630 and
79A.05.635 through 79A.05.695 pursuant to 1999 ¢ 249 s 1601. These
citations have been combined to accurately reflect those sections that
relate to the Washington State Seashore Conservation Area, RCW
79A.05.600 through 79A.05.695.

Sec. 54, RCW 79A.05.650 and 1988 ¢ 75 s 4 are each amended to read as
follows:

(1) Except as provided in RCW ((43:5+-F-5-and-43-51-720)) 79A.05.655 and
79A.05.660, a total of forty percent of the length of the beach subject to the
recreation management plan shall be reserved for pedestrian use under this section
and RCW ((43:51+-729)) 79A.05.665. Restrictions on motorized traffic under this
section shall be from April 15th to the day following Labor day of each year.
Local jurisdictions may adopt provisions within recreation management plans that
exceed the requirements of this section. The commission shall not require that a
plan designate for pedestrian use more than forty percent of the land subject to the
plan,

(2) In designating areas to be reserved for pedestrian use, the plan shall
consider the following;

(a) Public safety;

(b) State-wide interest in recreational use of the ocean beaches;

(c) Protection of shorebird and marine mammal habitats;

(d) Preservation of native beach vegetation;

(e) Protection of sand dune topography;

(P) Prudent management of clam beds;

(g) Economic impacts to the local community; and

(h) Public access and parking availability.
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EXPLANATORY NOTE
RCW 43.51.715, 43.51.720, and 43.51.725 were recodified as RCW
79A.05.655, 79A.05.660, and 79A.05.665 pursuant to 1999 ¢ 2495 1601,
Also puts the date reference in standard drafting style.

Sec. 55, RCW 79A.05.655 and 1988 ¢ 75 s 5 are each amended to read as
follows:

Notwithstanding RCW ((43:5+-H6(D)) 79A.05.650(1), recreation
management plans may make provision for vehicular traffic on areas otherwise
reserved for pedestrian use in order to:

(1) Facilitate clam digging;

(2) Accommodate organized recreational events of not more than seven
consecutive days duration;

(3) Provide for removal of wood debris under RCW 4.24.210 and
((43:51-845¢(5))) 79A.05.035(5); and

(4) Accommodate removal of sand located upland from the Seashore
Conservation Area or removal of sand within the Seashore Conservation Area
under the terms of a covenant, easement, or deed.

EXPLANATORY NOTE
RCW 43.51.710 and 43.51.045 were recodified as RCW 79A.05.650 and
79A.05.035 pursuant to 1999 ¢ 249 s 1601.

Sec. 56. RCW 79A.05.665 and 1988 ¢ 75 s 7 are each amended to read as
follows:

Recreation management plans shall, upon request of the commission, reserve
on a permanent, seasonal, or temporary basis, land adjoining national wildlife
refuges and state parks for pedestrian use. After a plan is approved, the
commission may require local jurisdictions to adopt amendments to the plan
governing driving on land adjoining wildlife refuges and state parks. Land
reserved for pedestrian use under this section for at least the period from April 15th
through the day following Labor Day of each year shall be included when
determining compliance with the requirements of RCW ((43:5+-740)) 79A.05.650.

EXPLANATORY NOTE
RCW 43.51.710 was recodified as RCW 79A.05.650 pursuant to 1999 ¢
249 5 1601.

Sec. 57. RCW 79A.05.685 and 1988 ¢ 75 s 11 are each amended to read as
follows:

Recreation management plans shall be adopted by each participating
jurisdiction and submitted to the commission by September 1, 1989. The
commission shall approve the proposed plan if, in the commission’s judgment, the
plan adequately fulfills the requirements of RCW ((43-51-656-through-43-54-685
and43—-5-l—695—thfeugh-43—5+—765)) 79A.05.600 through 79A.05.695.

If the proposed plan is not approved, the commission shall suggest
modifications to the participating local governments. Local governments shall have
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ninety days after receiving the suggested modifications to resubmit a recreation
management plan. Thereafter, if the commission finds that a plan does not

adequately fulfill the requirements of RCW ((43-534-650-throtigh-43-5+685-and
43:51-695-through+3:51:765)) 79A.05.600 through 79A.05.695, the ccmmission

may amend the proposal or adopt an alternative plan.

If a plan for all or any portion of the Seashore Conservation Area is not
submitted in accordance with RCW ((43:5+:695-threugh-+43-51-765)) 79A.05.635
through 79A.05.693, the commission shall adopt a recreation management plan for
that site.

Administrative rules adopted by the commission under RCW 43,51,680 shall
remain in effect for all or any portion of each ocean beach until a recreation
management plan for that site is adopted or approved by the commission,

The commission shall not adopt a recreation management plan for all or any
portion of an ocean beach while appeal of a commission decision regarding that
site is pending.

EXPLANATORY NOTE

RCW 43.51.650 through 43.51.685 and 43.51.695 through 43.51.765
were recodified as RCW 79A.05.600 through 79A.05.630 and
79A.05.635 through 79A.05.695 pursuant to 1999 ¢ 249 s 1601. The
references to RCW 79A.05.600 through 79A.05.630 and 79A.05.635
through 79A.05.695 have been combined to accurately reflect those
sections that relate to the Washington State Seashore Conservation Area,
RCW 79A.05.600 through 79A.05.695.

Sec. 58. RCW 79A.05.693 and 1988 ¢ 75 s 14 are each amended to read as
follows:

The ocean beaches within the Seashore Conservation Area are hereby declared
a public highway and shall remain forever open to the use of the public as provided
in RCW ((43-5+695-through43-5+-765)) 79A.05.635 through 79A.05.695.

EXPLANATORY NOTE
RCW 43.51.695 through 43.51.765 were recodified as RCW 79A.05.635
through 79A.05.695 pursuant to 1999 ¢ 249 s 1601.

Sec. 59. RCW 79A.05.695 and 1988 ¢ 75 s 15 are each amended to read as
follows:

Amendments to the recreation management plan may be adopted jointly by
each local government participating in the plan and submitted to the commission
for approval. The commission shall approve a proposed amendment if, in the
commission’s judgment, the amendment adequately fulfills the requirements of
RCW ((43-51-650—through—43:51-685—and—43:51-695—through—43:51-765))
79A.05.600 through 79A.05.695.

After a plan is approved, the commission may require local jurisdictions to
adopt amendments to the plan if the commission finds that such amendments are
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necessary to protect public health and safety, or to protect significant natural
resources as determined by the agency having jurisdiction over the resource.

EXPLANATORY NOTE
RCW 43.51.650 through 43.51.685 and 43.51.695 through 43.51.765
were recodified as RCW 79A.05.600 through 79A.05.630 and
79A.05.635 through 79A.05.695 pursuant to 1999 ¢ 249 s 1601. These
citations have been combined to accurately reflect those sections that
relate to the Washington State Seashore Conservation Area, RCW
79A.05.600 through 79A.05.695.

Sec. 60. RCW 79A.05.735 and 1994 ¢ 264 s 23 are each amended to read as
follows:

The state department of natural resources and the state parks and recreation
commission have joined together in excellent cooperation in the conducting of this
study along with the citizen advisory subcommittee and have joined together in
cooperation with the department of fish and wildlife to accomplish other projects
of multidisciplinary concern, and because it may be in the best interests of the state
to continue such cooperation, the state parks and recreation commission, the
department of natural resources, and the department of fish and wildlife are hercby
directed to consider both short and long term objectives, the expertise of each
agency's staff, and aliernatives such as reasonably may be expected to safeguard
the conservation area's values as described in RCW ((43-54-940)) 79A.05.725
giving due regard to efficiency and economy of management: PROVIDED, That
the interests conveyed to or by the state agencies identified in this section shall be
managed by the department of natural resources until such time as the state parks
and recreation commission or other public agency is managing public recreation
arcas and facilities located in such elose proximity to the conservation arca
described in RCW ((43-5+542)) 79A.05.730 so as to make combined management
of those areas and facilities and transfer of management of the conservation area
more efficient and economical than continued management by the department of
natural resources. At that time the department of natural resources is directed to
negotiate with the appropriate public agency for the transfer of those management
responsibilities for the interests obtained within the conservation area under RCW
((43:51:940-threugh43:51-945)) 79A.05.725 through 79A.05.745: PROVIDED
FURTHER, That the state agencies identified in this section may, by mutual
agreement, undertake management of portions of the conservation area as they may
from time to time determine in accordance with those rules and regulations
established for natural area preserves under chapter 79.70 RCW, for natural and
conservation areas under present WAC 352-16-020(3) and (6), and under chapter
77.12 RCW,

EXPLANATORY NOTE
(1) RCW 43.51.940 and 43.51.942 were recodified as RCW 79A.05.725
and 79A.05.730 pursuant to 1999 ¢ 249 s 1601,
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(2) RCW 43.51.940 through 43.51.945 were recodified as RCW
79A.05.725 through 79A.05.745 pursuant to 1999 ¢ 249 s 1601.

Sec. 61. RCW 79A.05.750 and 1977 ex.s. ¢ 75 s I are each amended to read
as follows:

It is the intent of RCW ((43:51-946-through-43-54:956)) 79A.05.750 through
79A.05.795 to establish and recognize the Yakima river corridor from Selah Gap
(Yakima Ridge) to Union Gap (Rattlesnake Hills) as a uniquely valuable
recreation, conservation, and scenic resource in the state of Washington.

EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW 79A.05.750
through 79A.05.795 pursuant to 1999 ¢ 249 s 1601.

Sec. 62. RCW 79A.05.765 and 1977 ex.s. ¢ 75 s 4 are each amended to reud
as follows:

The Yakima county commissioners are authorized to coordinaie the
acquisition, development, and operation of the Yakima river conservation area in
accordance with the purposes of RCW ((43:-5+:946—through—43:51:956))
79A.05.750 through 79A.05.795 and in cooperation with public parks,
conservation and resource managing agencies.

EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW 79A.05.750
through 79A.05.795 pursuant to 1999 ¢ 249 s 1601.

Sec. 63. RCW 79A.05.780 and 1977 ex.s. ¢ 75 s 7 are each amended to read
as follows:

The Washington state parks and recreation commission is directed to consult
with the Yakima county commisstoners in the acquisition, development, and
operation of the Yakima river conservation area in accordance with the purposes
of RCW ((43:5+:946-threugh-43:51:956)) 79A.05.750 through 79A.05.795 and the
Yakima river study authorized in section 170, chapter 269, Laws of 1975, first
extraordinary session.

EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW 79A.05.750
through 79A.05.795 pursuant to 1999 ¢ 249 s 1601.

Sec. 64. RCW 79A.05.793 and 1993 sp.s. ¢ 2 s 19 are each amended to read
as follows:

Nothing in RCW ((43:5+:946—through—43-51-956)) 79A.05.750_through
79A.05.795 shall be construed to interfere with the powers, duties, and authority
of the state department of fish and wildlife or the state fish and wildlife
commission to regulate, manage, conserve, and provide for the harvest of wildlife
within such area: PROVIDED, HOWEVER, That no hunting shall be permitted
in any state park.

[93]



Ch. 11 WASHINGTON LAWS, 2000

EXPLANATORY NOTE
RCW 43.51.946 through 43.51.956 were recodified as RCW 79A.05.750
through 79A.05.795 pursuant to 1999 ¢ 249 s 1601.

Sec. 65. RCW 79A.15.020 and 1990 Ist ex.s. ¢ 14 s 3 are each amended to
read as follows:

The habitat conservation account is establisbed in the state treasury. The
committee shall administer the account in accordance with chapter ((43-99))
79A.25 RCW and this chapter, and shall hold it separate and apart from all other
money, funds, and accounts of the committee.

EXPLANATORY NOTE
Chapter 43.99 RCW was recodified as chapter 79A.25 RCW pursuant to
1999 ¢ 249 s 1601.

Sec. 66. RCW 79A.15.030 and 1990 Istex.s. ¢ 14 s 4 are each amended to
read as follows:

(1) Moneys appropriated for this chapter shall be divided equaliy between the
habitat conservation and outdoor recreation accounts and shall be used exclusively
for the purposes specified in this chapter.

(2) Moneys deposited in these accounts shall be invested as authorized for
other state funds, and any eamings on them shall be credited to the respective
account,

(3) All moneys deposited in the habitat conservation and outdoor recreation
accounts shall be allocated under RCW ((43:98A:040—8nrd—43:08A-050))
79A.,15.040 and 79A.15.050 as grants to state or local agencies for acquisition,
development, and renovation within the jurisdiction of those agencies, subject to
legislative appropriation. The committee may use or permit the use of any funds
appropriated for this chapter as matching funds where federal, local, or other funds
are made available for projects within the purposes of this chapter.

(4) Projects receiving grants under this chapter that are developed or otherwise
accessible for public recreational uses shall be available to the public on a
nondiscriminatory basis.

(5) The committee may make grants to an eligible project from both the
habitat conservation and outdoor recreation accounts and any one or more of the
applicable categories under such accounts described in RCW ((43:98A-646-and
43-98A-050)) 79A..15.040 and 79A.15.050.

EXPLANATORY NOTE
RCW 43,98A.040 and 43.98A.050 were recodified as RCW 79A.15.040
and 79A.15.050 pursuant to 1999 ¢ 2495 1601.

Sec. 67. RCW 79A.15.060 and 1999 ¢ 379 s 918 are each amended to read
as follows:

(1) The committee may adopt rules establishing acquisition policies and
priorities for distributions from the habitat conservation account.
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(2) Moneys appropriated for this chapter may not be used by the committee
to fund additional staff positions or other overhead expenses, or by a state,
regional, or local agency to fund operation and maintenance of areas acquired
under this chapter, except that the committee may use moneys appropriated for this
chapter for the fiscal biennium ending June 30, 2001, for the administrative costs
of implementing the pilot watershed plan implementation program established in
section 329(6), chapter 235, Laws of 1997, and developing an inventory of publicly
owned lands established in section 329(7), chapter 235, Laws of 1997.

(3) Moneys appropriated for this chapter niay be used for costs incidental to
acquisition, including, but not limited to, surveying expenses, fencing, and signing.

(4) Except as provided in subsection (5) of this section, the committee may not
approve a local project where the local agency share is less than the amount to be
awarded from the habitat conservation account,

(5) During the fiscal biennium ending June 30, 2001, the committee may
approve a riparian zone habitat protection project established in section 329(6),
chapter 235, Laws of 1997, where the local agency share is less than the amount
to be awarded from the habitat conservation account,

(6) In determining acquisition priorities with respect to the habitat
conservation account, the corsmittee shall consider, at a minimum, the following
criteria;

(a) For critical habitat and natural areas proposals;

(i) Community support;

(i) Immediacy of threat to the site;

(iii) Uniqueness of the site;

(iv) Diversity of species using the site;

(v) Quality of the habitat;

(vi) Long-term viability of the site;

(vii) Presence of endangered, threatened, or sensitive species;

(viii) Enhancement of existing public property;

(ix) Consistency with a local land use plan, or a regional or state-wide
recreational or resource plan; and

(x) Educational and scientific value of the site.

(b) For urban wildlife habitat proposals, in addition to the criteria of (a) of this
subsection:

(i) Population of, and distance from, the nearest urban area;

(i) Proximity to other wildlife habitat;

(iii) Potential for public use; and

(iv) Potential for use by special needs populations.

(7) Before October st of each even-numbered year, the committee shall
recommend to the governor a prioritized list of state agency projects to be funded
under RCW ((43-98A:040)) 79A.15.040(1) (a), (b), and (c). The governor may
remove projects from the list recommended by the committee and shall submit this
amended list in the capital budget request to the legislature. The list shall include,

195]



Ch. 11 WASHINGTON LAWS, 2000

but not be limited to, a description of each project; and shall describe for each
project any anticipated restrictions upon recreational activities allowed prior to the
project.

(8) Before October 1st of each year, the committee shall recommend to the
governor a prioritized list of all local projects to be funded under RCW
((43:98A-640)) 79A.15.040(1)(c). The govemor may remove projects from the list
recommended by the committee and shall submit this amended list in the capital
budget request to the legislature. The list shall include, but not be limited to, a
description of each project and any particular match requirement, and describe for
each project any anticipated restrictions upon recreational activities allowed prior
to the project.

EXPLANATORY NOTE
RCW 43.98A.040 was recodified as RCW 79A.15.040 pursuant to 1999
c 249 s 1601.

Sec, 68. RCW 79A.15.070 and 1999 ¢ 379 s 919 are each amended to read
as follows:

(1) In determining which state parks proposals and local parks proposals to
fund, the committee shall use existing policies and priorities.

(2) Moneys appropriated for this chapter may not be used by the committee
to fund additional staff or other overhead exp-uses, or by a state, regional, or local
agency to fund operation and maintenance of areas acquired under this chapter,
except that the committee may use moneys appropriated for this chapter for the
fiscal biennium ending June 30, 2001, for the administrative costs of implementing
the pilot watershed plan implementation program established in section 329(6),
chapter 235, Laws of 1997, and developing an inventory of publicly owned lands
established in section 329(7), chapter 235, Laws of 1997.

(3) Moneys appropriated for this chapter may be used for costs incidental to
acquisition, including, but not limited to, surveying expenses, fencing, and signing.

(4) The committee may not approve a project of a local agency where the
share contributed by the local agency is less than the amount to be awarded from
the outdoor recreation account.

(5) The committee may adopt rules establishing acquisition policies and
priorities for the acquisition and development of trails and water access sites to be
financed from moneys in the outdoor recreation account.

(6) In determining the acquisition and development priorities, the committee
shall consider, at a minimum, the following criteria:

() For trails proposals:

(i) Community support;

(ii) Immediacy of threat to the site;

(iii) Linkage between communities;

(iv) Linkage between trails;

(v) Existing or potential usage;
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(vi) Consistency with an existing local land use plan or a regional or state-
wide recreational or resource plan;

(vii) Availability of water access or views;

(viii) Enhancement of wildlife habitat; and

(ix) Sceni¢ values of the site.

(b) For water access proposals:

(i) Community support;

(ii) Distance from similar water access opportunities;

(iii) Immediacy of threat to the site;

(iv) Diversity of possible recreational uses; and

(v) Public demand in the area.

(7) Before October Ist of each even-numbered year, the committee shall
recommend to the governor a prioritized list of state agency projects to be funded
under RCW ((43:98A-058)) 79A.15.050(1) (a), (c), and (d). The governor may
remove projects from the list recommended by the committee and shall submit this
amended list in the capital budget request to the legislature. The list shall include,
but not be limited to, a description of each project; and shall describe for each
project any anticipated restrictions upon recreational activities allowed prior to the
project.

(8) Before October 1st of each year, the committee shall recommend to the
governor a prioritized list of all local projects to be funded under RCW
((43:98A-650)) 79A.15.050(1) (b), (c), and (d) of this act. The governor may
remove projects from the list recommended by the committee and shall submit this
amended list in the capital budget request to the legislature. The list shall include,
but not be limited to, a description of each project and any particular match
requirement, and describe for each project any anticipated restrictions upon
recreational activities allowed prior to the project.

EXPLANATORY NOTE
RCW 43,98A.050 was recodified as RCW 79A.15.050 pursuant to 999
€ 2495 1601.

Sec. 69. RCW 79A.25.020 and 1989 ¢ 237 s 4 are each amended to read as
follows:

The director shall have tlie following powers and duties:

(1) To supervise the administrative operations of the committee and its staff;

(2) To administer recreation grant-in-aid programs and provide technical
assistance to state and local agencies;

(3) To prepare and update a strategic plan for the acquisition, renovation, and
development of recreational resources and the preservation and conservation of
open space. The plan shall be prepared in coordination with the office of the
governor and the office of financial management, with participation of federal,
state, and local agencies having recreational responsibilities, user groups, private
sector interests, and the general public. The plan shall be submitted to the
committee for review, and the committee shall submit its recommendations on the
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plan to the governor. The plan shall include, but is not limited to: (a) an inventory
of current resources; (b) a forecast of recreational resource demand; (¢)
identification and analysis of actual and potential funding sources; (d) a process for
broad scale information gathering; (e) an assessment of the capabilities and
constraints, both internal and external to state government, that affect the ability of
the state to achieve the goals of the plan; (f) an analysis of strategic options and
decisions available to the state; (g) an implementation strategy that is coordinated
with executive policy and budget priorities; and (h) elements necessary to qualify
for participation in or the receipt of aid from any federal program for outdoor
recreation;

(4) To represent and promote the interests of the state on recreational issues
and further the mission of the committee;

(5) Upon approval of the committee, to enter into contracts and agreenents
with private nonprofit corporations to further state goals of preserving, conserving,
and enhancing recreational resources and open space for the public benefit and use;

(6) To appoint such technical and other committees as may be necessary to
carry out the purposes of this chapter;

(7) To create and maintain a repository for data, studies, research, and other
information relating to recreation in the state, and to encourage the interchange of
such information;

(8) To encourage and provide opportunities for interagency and regional
coordination and cooperative efforts between public agencies and between public
and private entities involved in the development and preservation of recreational
resources; and

(9) To prepare the state trails plan, as required by RCW ((67:32:650))
79A.35.040.

EXPLANATORY NOTE
RCW 67.32.050 was recodified as RCW 79A.35.040 pursuant to 1999 ¢
2495 1601.

Sec. 70. RCW 79A.25.030 and 1995 ¢ 166 s | are each amended to read as
follows:

From time to time, but at least once each four years, the director of licensing
shall determine the amount or proportion of moneys paid to him or her as motor
vehicle fuel tax which is tax on marine fuel. The director shall make or authorize
the making of studies, surveys, or investigations to assist him or her in making
such determination, and shall hold one or more public hearings on the findings of
such studies, surveys, or investigations prior to making his or her determination.
The studies, surveys, or investigations conducted pursuant to this section shall
encompass a period of twelve consecutive months each time. The final
determination by the director shall be implemented as of the next biennium after
the period from which the study data were collected. The director may delegate his
or_her duties and authority under this section to one or more persons of the
department of licensing if he or she finds such delegation necessary and proper to
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the efficient performance of these duties. Costs of carrying out the provisions of
this section shall be paid from the marine fuel tax refund account created in RCW
((43:99:040)) 79A.25.040, upon legislative appropriation.

EXPLANATORY NOTE
RCW 43.99.040 was recodified as RCW 79A.25.040 pursuant to 1999 ¢
2495 1601.
Also makes the section gender neutral.

See. 71. RCW 79A.25.040 and 1995 ¢ 166 s 2 are each amended to read as
follows:

There is created the marine fuel tax refund account in the state treasury. The
director of licensing shall request the state treasurer to refund monthty from the
motor vehiele fund amounts which have been determined to be tax on marine fuel.
The state treasurer shall refund such amounts and place thein in the marine fuel tax
refund account to be held for those entitled thereto pursuant to chapter 82.36 RCW
and RCW ((43:99:850)) 79A.25.050, except that he or_she shall not refund and
place in the marine fuel tax refund account for any perod for which a
determination has been made pursuant to RCW ((43-99-630)) 79A.25.030 more
than the greater of the following amounts: (1) An amount equal to two percent of
all moneys paid to him or her as motor vehicle fuel tax for such period, (2) an
amount necessary to meet all approved claims for refund of tax on marine fuel for
such period.

EXPLANATORY NOTE
RCW 43.99.050 and 43.99.030 were recodified as RCW 79A.25.050 and
79A.25.030 pursuant to 1999 ¢ 249 s 1601,
Also makes the section gender neutral.

See. 72. RCW 79A.25.060 and 1995 ¢ 166 s 3 are each amended to read as
follows:

The outdoor recreation account is created in the state treasury, Moneys in the
account are subject to legistative appropriation. The committee shalt administer
the account in accordance with chapier ((43:984)) 79A.15 RCW and this chapter,
and shall hold it separate and apart from all other money, funds, and accounts of
the committee.

Grants, gifts, or other financial assistance, proceeds received from public
bodies as administrative cost contributions, and moneys made available to the state
of Washington by the federal government for outdoor recreation, may be deposited
into the account.

EXPLANATORY NOTE
Chapter 43.98 A RCW was recodified as chapter 79A.15 RCW pursuant
to 1999 ¢ 249 s 1601.

Sec. 73. RCW 79A.25.070 and 1995 ¢ 166 s 4 are each amended to read as
follows:
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Upon expiration of the time limited by RCW 82.36.330 for claiming of
refunds of tax on marine fuel, the state of Washington shall succeed to the right to
such refunds. The director of licensing, after taking into account past and
anticipated claims for refunds from and deposits to the marine fuel tax refund
account and the costs of carrying out the provisions of RCW ((43:99:636))
79A.25.030, shall request the state treasurer to transfer monthly from the marine
fuel tax refund account an amount equal to the proportion of the moneys in the
account representing the motor vehicle fue) tax rate under RCW 82.36.025 in effect
on January [, 1990, to the recreation resource account and the remainder to the
motor vehicle fund.

EXPLANATORY NOTE
RCW 43,99,030 was recodified as RCW 79A.25.030 pursuant to 1999 ¢
249 s 1601.

Sec. 74. RCW 79A.25.080 and 1999 c 341 s | are each amended to read as
follows:

Moneys transferred to the recreation resource account from the marine fuel tax
refund account may be used when appropriated by the legislature, as well as any
federal or other funds now or hereafter available, to pay the necessary
administrative and coordinative costs of the interagency committee for outdoor
recreation established by RCW ((43:99-H0)) 79A.25.110. All moneys so
transferred, except those appropriated as aforesaid, shall be divided into two equal
shares and shall be used to benefit watercraft recreation in this state as follows:

(1) One share as grants to state agencies for (a) acquisition of title to, or any
interests or rights in, marine recreation land, (b) capital improvement and
renovation of marine recreation land, including periodic dredging in accordance
with subsection (3) of this section, if needed, to maintain or make the facility more
useful, or (c) matching funds in any case where federal or other funds are made
available on a matching basis for purposes described in (a) or (b) of this
subsection;

(2) One share as grants to public bodies to help finance (a) acquisition of title
lo, or any interests or rights in, marine recreation land, or (b) capital improvement
and renovation of marine recreation land, including periodic dredging in
accordance with subsection (3) of this section, if needed, to maintain or make the
facility more useful. A public body is authorized to use a grant, together with its
own contribution, as matching funds in any case where federal or other funds are
made available for purposes described in (a) or (b) of this subsection. The
committee may prescribe further terms and conditions for the making of grants in
order to carry out the purposes of this chapter.

(3) For the purposes of this section "periodic dredging" is limited to dredging
of materials that have been deposited in a channel due to unforeseen events. This
dredging should extend the expected usefulness of the facility for at least five
years.
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EXPLANATORY NOTE
RCW 43.99.110 was recodified as RCW 79A.25.110 pursuant to 1999 ¢
249 5 1601,

Sec. 75. RCW 79A.25.100 and 1965 ¢ 5 s 10 are each amended to read as
folows:

Marine recreation land with respect to which money has been expended under
RCW ((43:99:686)) 79A.25.080 shall not, without the approval of the committee,
be converted to uses other than those for which such expenditure was originally
approved. The committee shall only approve any such conversion upon conditions
which will assure the substitution of other marine recreation land of at least equal
fair market value at the time of conversion and of as nearly as feasible equivalent
usefulness and location.

EXPLANATORY NOTE
RCW 43.99.080 was recodified as RCW 79A.25.080 pursuant to 1999 ¢
249 5 1601.

Sec. 76. RCW 79A.25.180 and 1989 ¢ 237 s 6 are each amended to rcad as
follows:

The director shall periodically review and have updated the guide authorized
by RCW ((43:99-142)) 79A.25.170.

EXPLANATORY NOTE
RCW 43.99.142 was recodified as RCW 79A.,25.170 pursuant to 1999 ¢
249 s 1601,

Sec. 77. RCW 79A.25.200 and 1995 ¢ 166 s 10 are each amended to read as
follows:

The recreation resource account is created in the state treasury. Moneys in this
account are subject to legislative appropriation. The committee shall administer
the account in accordance with this chapter and chapter (6732)) 79A.35 RCW and
shall hold it separate and apart from all other money, funds, and accounts of the
committee. Moneys received from the marine fuel tax refund account under RCW
((43:59-670)) 79A.25.070 shall be deposited into the account. Grants, gifts, or
other financial assistance, proceeds received from public bodies as administrative
cost contributions, and moneys made available to the state of Washington by the
federal government for outdoor recreation may be deposited into the account.

EXPLANATORY NOTE
(1) Chapter 67.32 RCW was recodified as chapter 79A.35 RCW pursuant
to 1999 ¢ 249 s 1601.
(2) RCW 43.99.070 was recodified as RCW 79A.25.070 pursuant to
1999 c 249 5 1601,

Sec, 78. RCW 79A.25.240 and 1999 1st sp.s. ¢ 13 s 17 are each amended to
read as follows:
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The interagency committee for outdoor recreation shall provide necessary
grants and loan administration support to the salmon recovery funding board as
provided in RCW 75.46.160. The committee shall also be responsible for tracking
salmon recovery expenditures under RCW 75.46.180. The committee shall
provide all necessary administrative support to the board, and the board shall be
located wnh the committee. The commnttee shall ((eeerdmate—ﬁs—aet%es-tmder

t'hiﬁ-aet"ﬁﬂd)) prowde necessary mformatlon to the salmon recovery oft“ ce.

EXPLANATORY NOTE
Section 7, chapter 13, Laws of 1999 Ist sp. sess. was vetoed by the
governor.

Sec. 79. RCW 79A.25.250 and 1980 c 89 s 3 are each amended to read as
follows:

Recognizing the fact that the demand for park services is greatest in our urban
areas, that parks should be accessible tn all Washington citizens, that the urban
poor cannot afford to travel to remotely located parks, that few state parks are
located in or near urban areas, that a need exists to conserve energy, and that local
governments having jurisdiction in urban areas cannot afford the costs of
maintaining and operating the extensive park systems needed to service their large
populations, the legislature hereby directs the interagency committee for outdoor
recreation to place a high priority on the acquisition, development, redevelopment,
and renovation of parks to be located in or near urban areas and to be particularly
accessible to and used by the populations of those areas. For purposes of RCW
((43:5+-386-and43:51-385)) 79A.25.250 and 79A.05.300, "urban areas" meang any
incorporated city with a population of five thousand persons or greater or any
county with a population density of two hundred fifty persons per square mile or
greater, This section shall be implemented by January 1, 1981,

EXPLANATORY NOTE
RCW 43.51.380 and 43.51.385 were recodified as RCW 79A.25.250 and
79A.05.300 pursuant to 1999 ¢ 249 5 1601.

Sec. 80, RCW 79A.25.800 and 1998 ¢ 264 s | are each amended to read as
follows:

(1) The legislature recognizes that coordinated funding efforts are needed to
maintain, develop, and improve the state's community outdoor athletic fields.
Rapid population growth and increased urbanization have caused a decline in
suitable outdoor fields for community athletic activities and has resulted in
overcrowding and deterioration of existing surfaces. Lack of adequate community
outdoor athletic fields directly affects the health and well-being of all citizens of
the state, reduces the state's economic viability, and prevents Washington from
maintaining and achieving the quality of life that it deserves. Therefore, it is the
policy of the state and its agencies to maintain, develop, fund, and improve youth

[102]



WASHINGTON LAWS, 2000 Ch. 11

or community athletic facilities, including but not limited to community outdoor
athletic fields.

(2) In carrying out this policy, the legislature intends to promote the building
of new community outdoor athletic fields, the upgrading of existing community
outdoor athletic fields, and the maintenance of existing community outdoor athletic
fields across the state of Washington, The purpose of RCW ((43:09-806-through
43:99-830)) 79A.25.800 through 79A.25.830 is to create an advisory council to
provide information and advice to the interagency committee for outdoor recreation
in the distribution of the funds in the youth athletic facility grant account
established in RCW 43,99N.060(4).

EXPLANATORY NOTE
RCW 43.,99.800 through 43.99.830 were recodified as RCW 79A.25.800
through 79A.25.830 pursuant to 1999 ¢ 249 s 1601.

Sec, 81. RCW 79A.25.820 and 1998 ¢ 264 s 3 are each amended to read as
follows:

Subject to available resources, the interagency committee for outdoor
recreation, in consultation with the community outdoor athletic fields advisory
council may:

(1) Prepare and update a strategic plan for the development, maintenance, and
improvement of community outdoor athletic fields in the state, In the preparation
of such plan, the interagency committee for outdoor recreation may use available
data from federal, state, and local agencies having community outdoor athletic
responsibilities, user groups, private sector interests, and the general public. The
plan may include, but is not limited to;

(a) An inventory of current community outdoor athletic fields;

(b) A forecast of demand for these fields;

(c) An identification and analysis of actual and potential funding sources; and

(d) Other information the interagency committee for outdoor recreation deems
appropriate to carry out the purposes of RCW ((43:99:806-threugh-43:99-830))

79A.25.800 through 79A.25.830;
(2) Determine the eligibility requirements for cities, counties, and qualified

nonprofit organizations to access funding from the youth athletic facility grant
account created in RCW 43.99N.060(4);

(3) Encourage and provide opportunities for interagency and regional
coordination and cooperative efforts between public agencies and between public
entities and nonprofit organizations involved in the maintenance, development, and
improvement of community outdoor athletic fields; and

(4) Create and maintain data, studies, research, and other information relating
to community outdoor athletic fields in the state, and to encourage the exchange of
this information.

EXPLANATORY NOTE
RCW 43.99.800 through 43.99.830 were recodified as RCW 79A.25.800
through 79A.25.830 pursuant to 1999 ¢ 249 s 1601.
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Sec. 82. RCW 79A.25.830 and 1998 ¢ 264 s 4 are each amended to read as
follows:

The interagency committee for outdoor recreation may receive gifts, grants,
or endowments from public and private sources that are made from time to time,
in trust or otherwise, for the use and benefit of the purposes of RCW ((43:99:866
throtgh+43:59-830)) 79A.25.800 through 79A,25.830 and spend gifts, grants, or
endowments or income from the public or private sources according to their terms,
unless the receipt of the gifts, grants, or endowments violates RCW 42.17.710.

EXPLANATORY NOTE
RCW 43.99.800 through 43.99.830 were recodified as RCW 79A.25.800
through 79A.25.830 pursuant to 1999 c 249 s 1601.

Sec. 83, RCW 79A.30.010 and 1995 ¢ 200 s 2 are each amended to read as
follows:

Unless the context clearly indicates otherwise, the definitions in this section
apply throughout this chapter.

(1) "Authority" means the Washington state horse park authority authorized
to be created in RCW ((6718-830)) 79A.30.030.

(2) "Commission" means the Washington state parks and recreation
commission,

(3) "Horses" includes all domesticated members of the taxonomic family
Equidae, including but not limited to horses, donkeys, and mules.

{4) "State horse park" means the Washington state horse park established in
RCW ((6718:020)) 79A.30.020.

EXPLANATORY NOTE
RCW 67.18.030 and 67.18.020 were recodified as RCW 79A.30.030 and
79A.30.020, respectively, pursuant to 1999 ¢ 249 s 1601,

Sec, 84. RCW 79A.,30.020 and 1995 c 200 s 3 are each amended to read as
follows:

(1) The Washington state horse park is hereby established, to be located at a
site approved by the commission, In approving a site for the state horse park, the
commission shall consider areas with large blocks of land suitable for park
development, the distance to various population centers in the state, the ease of
transportation to the site for large vehicles traveling along either a north-south or
an east-west corridor, and other factors deemed important by the commission.

(2) Ownership of land for the state horse park shall be as follows:

(a) The commission is vested with and shall retain ownership of land provided
by the state for the state horse park. Any lands acquired by the commission after
July 23, 1995, for the state horse park shall be purchased under chapter ((43:984))
79A.15 RCW, The legislature encourages the commission to provide a long-term
lease of the selected property to the Washington state horse park authority at a
minimal charge. The lease shall contain provisions ensuring public access to and
use of the horse park facilities, and generally maximizing public recreation

1104]



WASHINGTON LAWS, 2000 Ch. 11

opportunities at the horse park, provided that the facility remains available
primarily for horse-related activities.

(b) Land provided for the state horse park by the county in which the park is
located shall remain in the ownership of that county unless the county determines
otherwise. The legislature encourages the county to provide a long-term lease of
selected property to the Washington state horse park authority at a minimal charge.

(c) If the authority acquires additional lands through donations, grants, or
other means, or with funds generated from the operation of the state horse park, the
authority shall retain ownership of those lands. The authority shall also retain
ownership of horse park site improvements paid for by or through donations or
gifts to the authority.

(3) Development, promotion, operation, management, and maintenance of the
state horse park is the responsibility of the authority created in RCW ((67-18:630))
79A.30.030.

EXPLANATORY NOTE
(1) Chapter 43.98A RCW was recodified as chapter 79A.15 RCW
pursuant to 1999 ¢ 249 s 1601.
(2) RCW 67.18.030 was recodified as RCW 79A.30.030 pursuant to
1999 ¢ 2495 1601.

Sec. 85. RCW 79A.30.030 and {995 ¢ 200 s 4 are each amended to read as
follows:

(1) A nonprofit corporation may be formed under the nonprofit corporation
provisions of chapter 24.03 RCW to carry out the purposes of this chapter. Except
as provided in RCW ((67-18:048)) 79A.30.040, the corporation shall have all the
powers and be subject to the same restrictions as are permitted or prescribed to
nonprofit corporations and shall exercise those powers only for carrying out the
purposes of this chapter and those purposes necessarily implied therefrom. The
nonprofit corporation shall be known as the Washington state horse park authority.
The articles of incorporation shall provide that it is tbe responsibility of the
authority to develop, promote, operate, manage, and maintain the Washington state
horse park. The articles of incorporation shall provide for appointment of directors
and other conduct of business consistent with the requirements of this chapter.

(2)(a) The articles of incorporation shall provide for a seven-member board
of directors for the authority, all appointed by the governor. Board members shall
serve three-year tenins, except that two of the original appointees shall serve one-
year terms, and two of the original appointees shall serve two-year terms. A board
member may serve consecutive terms.

(b) The articles of incorporation shall provide that the governor appoint board
members as follows:

(i) One board member shall represent the interests of the commission. In
making this appointment, the governor shall solicit recommendations from the
commission;
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(ii) One board member shall represent the interests of the county in which the
park is located. In making this appointment, the governor shall solicit
recommendations from the county legislative authority; and

(iii) Five board members shall represent the geographic and sports discipline
diversity of equestrian interests in the state, and at least one of these members shall
have business experience relevant to the organization of horse shows or operation
of a horse show facility. In making these appointments, the governor shall solicit
recommendations from a variety of active horse-related organizations in the state.

(3) The articles of incorporation shall include a policy that provides for the
preferential use of a specific area of the horse park facilities at nominal cost for
horse groups associated with youth groups and the disabled.

(4) The govemor shall make appointments to fill board vacancies for positions
authorized under subsection (2) of this section, upon additional solicitation of
recommendations from the board of directors.

(5) The board of directors shall perform their duties in the best interests of the
authority, consistent with the standards applicable to directors of nonprofit
corporations under RCW 24,03.127.

EXPLANATORY NOTE
RCW 67.18.040 was recodified as RCW 79A.30.040 pursuant to 1999 ¢
249 s 1601.

Sec, 86. RCW 79A.35.030 and 1970 ex.s. ¢ 76 s 4 are each amended to read
as follows:

(1) The system shall be composed of trails as designated by the IAC. Such
trails shall meet the conditions established in this chapter and such supplementary
criteria as the 1AC may prescribe.

(2) The 1AC shall establish a procedure whereby federal, state, and local
governmental agencies and/or public and private organizations may propose trails
for inclusion within the system. Such proposals will comply with the proposal
requirements contained in RCW ((6732:060)) 79A.35.050.

(3) In consultation with appropriate federal, state, and local governmental
agencies and public and private organizations, the IAC shall establish a procedure
for public review of the proposals considered appropriate for inclusion in the state-
wide trails system.

EXPLANATORY NOTE
RCW 67.32.060 was recodified as RCW 79A.35.050 pursuant to 1999 ¢
2495 1601.
Sec. 87. RCW 79A.40.020 and 1959 ¢ 327 s 2 are each amended to read as
follows:
It shall be unlawful after June 10, 1959, to construct or install any such

recreational device as set forth in RCW ((76:88:640)) 79A.40.010 without first
submiltting plans and specifications for such device to the state parks and recreation
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commission and receiving the approval of the commission for such construction
or installation, Violation of this section shali be a misdemeanor.

EXPLANATORY NOTE
RCW 70.88.010 was recodified as RCW 79A.40.010 pursuant to 1999 ¢
249 s 1601,

Sec. 88, RCW 79A.40.030 and 1959 ¢ 327 s 3 are each amended to read as
follows:

The state parks and recreation commission shall have the authority and the
responsibility for the inspection of the devices set forth in RCW ((#6:88:643))
79A.40.010 and in addition shall have the following powers and duties:

(1) Whenever the commission, after hearing called upon its own motion or
upon complaint, finds that additional apparatus, equipment, facilities or devices for
use or in connection with the transportation or conveyance of persons upon the
devices set forth in RCW ((709:88:648)) 79A.40.010, ought reasonably to be
provided, or any repairs or improvements to, or changes in, any theretofore in use
ought reasonably to be made, or any additions or changes in construction should
reasonably be made thereto, in order to promote the security and safety of the
public or employees, it may make and serve an order directing such repairs,
improvements, changes, or additions to be made.

(2) If the commission finds that the equipment, or appliances in connection
therewith, or the apparatus, or other structures of the recreational device set forth
in RCW ((76:88:018)) 79A.40.010 are defective, and that the operation thereof is
dangerous to the employees of the owner or operator of such device or (o the
public, it shall immediately give notice to the owner or operator of such device of
the repairs or reconstruction necessary to place the same in a safe condition, and
may prescrihe the time within which they shall be made. 1f, in its opinion, it is
needful or proper, the commission may forbid the operation of the device until it
is repaired and placed in a safe condition.

EXPLANATORY NOTE
RCW 70.88.010 was recodified as RCW 79A.40.010 pursuant to 1999 ¢
249 s 1601.

Sec. 89. RCW 79A.40.060 and 1959 ¢ 327 s 6 are each amended to read as
follows:

The inspector of recreational devices and his or her assistants shall inspect all
equipment and appliances connected with the recreational devices set forth in RCW
((76:88-:049)) 79A.40.010 and make such reports of his or her inspection to the
commission as may be required. He or she shall, on discovering any defective
equipment, or appliances connected therewith, rendering the use of the equipment
dangerous, immediately report the same to the owner or operator of the device on
which it is found, and in addition report it to the commission. If in the opinion of
the inspector the continued operation of the defective equipment constitutes an
immediate danger to the safety of the persons operating or being conveyed by such
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equipment, the inspector may condemn such equipment and shall immediately
notify the commission of his or her action in this respect: PROVIDED, That
inspection required by this chapter must be conducted at least once each year,

EXPLANATORY NOTE
RCW 70.88.010 was recodified as RCW 79A.40.010 pursuant to 1999 ¢
2495 1601.
Also makes the section gender neutral,

Sec. 90. RCW 79A.40.080 and 1991 ¢ 75 s 2 are each amended to read as
follows:

Inspections, rules, and orders of the state parks and recreation commission
resulting from the exercise of the provisions of this chapter and chapter ((78:449))
79A.45 RCW shall not in any manner be deemed to impose liability upon the state
for any injury or damage resulting from the operation or signing of the facilities
regulated by this chapter, and all actions of the state parks and recreation
cornmission and its personnel shail be deemed to be an exercise of the police power
of the state.

EXPLANATORY NOTE
Chapter 70.117 RCW was recodified as chapter 79A.45 RCW pursuant
to 1999 ¢ 249 s 1601.

Sec. 91. RCW 79A.45.040 and 1989 c 81 s 5 are each amended to read as
follows:

Ski area operators shall place a notice of the provisions of RCW
((F6:H7626(A)) 79A.45.030(7) on their trail maps, at or near the ticket booth, and
at the bottom of each ski lift or similar device.

EXPLANATORY NOTE
RCW 70.117.020 was recodified as RCW 79A.45.030 pursuant to 1999
¢ 249 s 1601.

Sec. 92. RCW 79A.60.010 and 1998 ¢ 219 s 5 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Boat wastes" includes, but is not limited to, sewage, garbage, inarine
debris, plastics, contaminated bilge water, cleaning solvents, paint scrapings, or
discarded petroleum products associated with the use of vessels.

(2) "Boater" means any person on a vessel on waters of the state of
Washington.

(3) "Carrying passengers for hire" means carrying passengers in a vessel on
waters of the state for valuable consideration, whether given directly or indirectly
or received by the owner, agent, operator, or other person having an interest in the
vessel. This shall not include trips where expenses for food, transportation, or
incidentals are shared by participants on an even basis. Anyone receiving
compensation for skills or money for amortization of equipment and carrying
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passengers shall be considered to be carrying passengers for hire on waters of the
state.

(4) "Commission” means the state parks and recreation commission,

(5) "Darkness" means that period between sunset and sunrise.

(6) "Environmentally sensitive area” means a restricted body of water where
discharge of untreated sewage from boats is especially detrimental because of
limited flushing, shallow water, commercial or recreational shellfish, swimming
areas, diversity of species, the absence of other pollution sources, or other
characteristics,

(7) "Guide" means any individual, including but not limited to subcontractors
and independent contractors, engaged for compensation or other consideration by
a whitewater river outfitter for the purpose of operating vessels. A person licensed
under RCW 77.32.211 or 75.28.780 and acting as a fishing guide is not considered
a guide for the purposes of this chapter.

(8) "Marina" means a facility providing boat moorage space, fuel, or
commercial services, Commercial services include but are not limited to overnight
or live-aboard boating accommodations. -

(9) "Motor driven boats and vessels" means all boats and vessels which are
self propelled.

(10) "Muffler" or "muffler system" means a sound supprcssion device or
system, including an underwater exhaust system, designed and installed to abate
the sound of exhaust gases emitted from an internal combustion engine and that
prevents excessive or unusual noise.

(11) "Operate" means to steer, direct, or otherwise have physical control of a
vessel that is underway.

(12) "Operator” means an individual who steers, directs, or otherwise has
physical control of a vessel that is underway or exercises actual authority to control
the person at the helm.,

(13) "Observer" means the individual riding in a vessel who is responsible for
observing a water skier at all times,

(14) "Owner" means a person who has a lawful right to possession of a vessel
by purchase, exchange, gift, lease, inheritance, or legal action whether or not the
vessel is subject to a security interest,

(15) "Person” means any individual, sole proprietorship, partnership,
corporation, nonprofit corporation or organization, limited liability company, firm,
association, or other legal entity located within or outside this state.

(16) "Personal flotation device" means a buoyancy device, life preserver,
buoyant vest, ring buoy, or buoy cushion that is designed to float a person in the
water and that is approved by the commission,

(17) "Personal watercraft" means a vessel of less than sixteen feet that uses a
motor powering a water jet pump, as its primary source of motive power and that
is designed to be operated by a person sitting, standing, or knecling on, or being
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towed behind the vessel, rather than in the conventional manner of sitting or
standing inside the vessel.

(18) "Polluted area” means a body of water used hy boaters that is
contaminated by boat wastes at unacceptahle levels, based on applicable water
quality and shellfish standards.

(19) "Public entities” means all elected or appointed bodies, including tribal
governments, responsible for collecting and spending public funds.

(20) "Reckless" or "recklessly" means acting carelessly and heedlessly in a
willful and wanton disregard of the rights, safety, or property of another.

(21) "Sewage pumpout or dump unit" means:

(a) A receiving chamber or tank designed to receive vessel sewage from a
"porta-potty” or a portable container; and

(b) A stationary or portable mechanical device on land, a dock, pier, float,
barge, vessel, or other location convenient to boaters, designed to remove sewage
waste from holding tanks on vessels.

(22) "Underway" means that a vessel is not at anchor, or made fast to the
shore, or aground.

(23) "Vessel" includes every description of watercraft on the water, other than
a seaplane, used or capable of being used as a means of transportation on the water.,
However, it does not include inner tubes, air mattresses, sailboards, and small rafts
or flotation devices or toys customarily used by swimmers.

(24) "Water skiing" means the physical act of being towed behind a vessel on,
but not limited to, any skis, aquaplane, kneeboard, tube, or any other similar
device,

(25) "Waters of the state" means any waters within the territorial limits of
Washington state.

(26) "Whitewater river outfitter” means any person who is advertising to carry
or carries passengers for hire on any whitewater river of the state, but does not
include any person whose only service on a given trip is providing instruction in
canoeing or kayaking skills, '

(27) "Whitewater rivers of the state” means those rivers and streams, or parts
thereof, within the boundaries of the state as listed in RCW ((8812:265))
79A.60.470 or as designated by the commission under RCW ((88-42:279))
79A.60.495.

EXPLANATORY NOTE

RCW 88.12.265 and 88.12.279 were recodified as RCW 79A.60.470 and

79A.60.495, respectively, pursuant to 1999 ¢ 249 s 1601.

Sec. 93, RCW 79A.60.030 and 1993 ¢ 244 5 7 are each amended to read as
follows:

A person shall not operate a vessel in a negligent manner. For the purposes
of this section, to "operate in a negligent manner" means operating a vessel in
disregard of careful and prudent operation, or in disregard of careful and prudent
rates of speed that are no greater than is reasonable and proper under the conditions

(1101



WASHINGTON LAWS, 2000 Ch. 11

existing at the point of operation, taking into account the amount and character of
traffic, size of the lake or body of water, freedom from obstruction to view ahead,
effects of vessel wake, and so as not to unduly or unreasonably endanger life, limb,
property or other rights of any person entitled to the use of such waters. Except as
provided in RCW ((88:12:64+5)) 79A.60.020, a violation of this section is an
infraction under chapter 7.84 RCW,

EXPLANATORY NOTE
RCW 88.12.015 was recodified as RCW 79A.60.020 pursuant to 1999 ¢
2495 1601.

Sec. 94. RCW 79A.60.050 and 1998 ¢ 219 s | are each amended to read as
follows:

(1) When the death of any person ensues within three years as a proximate
result of injury proximately caused by the operating of any vessel by any person,
the operator is guilty of homicide by watercraft if he or she was operating the
vessel: )

(a) While under the influence of intoxicating liquor or any drug, as defined by
RCW ((88-12:625)) 79A.60.040;

(b) In a reckless manner; or

(c) With disregard for the safety of others.

(2) When the death is caused by a skier towed hy a vessel, the operator of the
vessel is not guilty of homicide by watercraft.

(3) A violation of this section is punishable as a class A felony according to
chapter 9A.20 RCW.

EXPLANATORY NOTE
RCW 88.12.025 was recodified as RCW 79A.60.040 pursuant to 1999 ¢
2495 1601.

Sec, 95. RCW 79A.60.060 and 1998 ¢ 219 s 2 are each amended to read as
follows:

(1) "Serious bodily injury" means bodily injury which involves a substantial
risk of death, serious permanent disfigurement, or protracted loss or impairment
of the function of any part or organ of the bedy.

(2) A person is guilty of assault by watercraft if he or she operates any vessel;

(@) In a reckless manner, and this conduct is the proximate cause of serious
bodily injury to another; or

(b) While under the influence of intoxicating liquer or any drug, as defined by
RCW ((88:12:025)) 79A.60.040, and this conduct is the proximate cause of serious
bodily injury to another.

(3) When the injury is caused by a skier towed by a vessel, the operator of the
vessel is not guilty of assault by watercraft.

(4) A violation of this section is punishable as a class B felony according to
chapter 9A.20 RCW.
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EXPLANATORY NOTE '
RCW 88.12.025 was recodified as RCW 79A.60.040 pursuant to 1999 ¢
249 s 1601,

Sec, 96. RCW 79A.60.070 and 1998 ¢ 219 s 3 are each amended to read as
follows:

A person convicted under RCW ((8842:620-er-88-42:632)) 79A.60.050 or
79A.60.060 shall, as a condition of community ((supervisien)) custody imposed
under RCW 9.94A.383 or community placement imposed under RCW
9.94A.120(9), complete a diagnostic evaluation by an alcohol or drug dependency
agency approved by the department of social and health services or a qualified
probation department, defined under RCW 46.61.516, that has heen approved by
the department of social and health services. If the person is found to have an
alcohol or drug problem that requires treatment, the person shall complete
treatment in a program approved by the department of social and health services
under chapter 70.96A RCW. If the person is found not to have an alcohol or drug
problem that requires treatment, he or she shall complete a course in an information
school approved by the department of social and health services under chapter
70.96A RCW. The convicted person shall pay all costs for any evaluation,
education, or treatment required by this section, unless the person is eligible for an
existing program offered or approved by the department of social and health
services. Nothing in chapter 219, Laws of 1998 requires the addition of new
treatment or assessment facilities nor affects the department of social and health
services use of existing programs and facilities authorized by law,

EXPLANATORY NOTE
(1) RCW 88.12.029 and 88.12.032 were recodified as RCW 79A.60.050
and 79A.60.060 pursuant to 1999 ¢ 249 s 1601,
(2) RCW 9.94A.383 was amended by 1999 ¢ 196 5 10, changing the term
"community supervision" to "community custody."

Sec. 97. RCW 79A.60.130 and 1993 ¢ 244 s 39 are each amended to read as
follows:

(1) All motor-propelled vessels shall be equipped and maintained with an
effective muffler that is in good working order and in constant use. For the
purpose of this section, an effective muffler or underwater exhaust system does not
produce sound levels in excess of ninety decibels when subjected to a stationary
sound level test that shall be prescribed by rules adopted by the commission, as of
July 25, 1993, and for engines manufactured on or after January 1, 1994, a noise
level of eighty-eight decibels when subjected to a stationary sound level test that
shall be prescribed by rules adopted by the commission,

(2) A vessel that does not meet the requirements of subsection (1) of this
section shall not be operated on the waters of this state,

(3) No person may operate a vessel on waters of the state in such a manner as
to exceed a noise level of seventy-five decibels measured from any point on the
shoreline of the body of water on which the vessel is being operatcd that shall be

11121



WASHINGTON LAWS, 2000 Ch. 11

specified by rules adopted by the commission, as of July 25, 1993, Such
measurement shall not preclude a stationary sound level test that shall be
prescribed by rules adopted by the commission.

(4) This section does not apply to: (a) A vessel tuning up, testing for, or
participating in official trials for speed records or a sanctioned race conducted
pursuant to a permit issued by an appropriate govemmental agency; or (b) a vessel
being operated by a vessel or marine engine manufacturer for the purpose of testing
or development. Nothing in this subsection prevents local governments from
adopting ordinances to control the frequency, duration, and location of vessel
testing, tune-up, and racing.

(5) Any officer authorized to enforce this section who has reason to believe
that a vessel is not in compliance with the noise levels established in this section
may direct the operator of the vessel to submit the vessel to an on-site test to
measure noise level, with the officer on board if the officer chooses, and the
operator shall comply with such request. If the vessel exceeds the decibel levels
established in this section, the officer may direct the operator to take immediate
and reasonable measures to correct the violation.

(6) Any officer who conducts vessel sound level tests as provided in this
section shall be qualified in vessel noise testing. Qualifications shall include but
may not be limited to the ability to select the appropriate measurement site and the
calibration and use of noise testing equipment.

(7) A person shall not remove, alter, or otherwise modify in any way a muffler
or muffler system in a manner that will prevent it from being operated in
accordance with this chapter.

(8) A person shall not manufacture, sell, or offer for sale any vessel that is not
equipped with a muffler or muffler system that does not comply with this chapter.
This subsection shall not apply to power vessels designed, manufactured, and sold
for the sole purpose of competing in racing events and for no other purpose. Any
such exemption or exception shall be documented in any and every sale agreement
and shall be formally acknowledged by signature on the part of both the buyer and
the seller. Copies of the agreement shall be maintained by both parties. A copy
shall be kept on board whenever the vessel is operated.

(9) Except as provided in RCW ((88:42-645)) 79A.60.020, a violation of this
section is an infraction under chapter 7.84 RCW.

(10) Vessels that are equipped with an engine modified to increase
performance beyond the engine manufacturer's stock configuration shall have an
exhaust system that complies with the standards in this section after January 1,
1994, Until that date, operators or owners, or both, of such vessels with engines
that are out of compliance shall be issued a waming and be given educational
materials about types of muffling systems available to muffle noise from such high
performance engines.

[113]



Ch. 11 WASHINGTON LAWS, 2000

(11) Nothing in this section preempts a local government from exercising any
power that it possesses under the laws or Constitution of the state of Washington
to adopt more stringent regulations.

EXPLANATORY NOTE
RCW 88.12.015 was recodified as RCW 79A.60.020 pursuant to 1999 ¢
2495 1601.

Sec, 98. RCW 79A.60.160 and 1999 ¢ 310 s 1 are each amended to read as
follows:

(1) No person may operate or permit the operation of a vessel on the waters
of the state without a personal flotation device on board for each person on the
vessel, Each personal flotation device shall be in serviceable condition, of an
appropriate size, and readily accessible.

(2) Except as provided in RCW ((8812:845)) 79A.60.020, a violation of
subsection (1) of this section is an infraction under chapter 7.84 RCW if the vessel
is not carrying passengers for hire.

(3) A violation of subsection (1) of this section is a misdemeanor punishable
under RCW 9.92.030, if the vessel is carrying passengers for hire.

(4) No person shall operate a vessel under nineteen feet in length on the waters
of this state with a child twelve years old and under, unless the child is wearing a
personal flotation device that meets or exceeds the United States coast guard
approval standards of the appropriate size, while the vessel is underway. For the
purposes of this section, a personal flotation device is not considered readily
accessible for children twelve years old and under unless the device is worn by the
child while the vessel is underway. The personal flotation device must be worn at
all times by a child twelve years old and under whenever the vessel is underway
and the child is on an open deek or open cockpit of the vessel. The following
circumstances are excepted:

(a) While a child is below deck or in the cabin of a boat with an enclosed
cabin;

(b) While a child is on a United States coast guard inspected passenger-
carrying vessel operating on the navigable waters of the United States; or

(c) While on board a vessel at a time and place where no person would
reasonably expect a danger of drowning to occur.

(5) Except as provided in RCW ((88-12:645)) 79A.60.020, a violation of
subsection (4) of this section is an infraction under chapter 7.84 RCW.
Enforcement of subsection (4) of this section by law enforcement officers may be
accomplished as a primary action, and need not be accompanied by the suspected
violation of some other offense.

EXPLANATORY NOTE
RCW 88.12.015 was recodified as RCW 79A.60.020 pursuant to 1999 ¢
2495 1601,
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Sec, 99. RCW 79A.60.170 and 1993 ¢ 244 s 15 are each amended to read as
follows:

(1) The purpose of this section is to promote safety in water skiing on the
waters of Washington state, provide a means of ensuring safe water skiing and
promote the enjoyment of water skiing.

(2) No vessel operator may tow or attempt to tow a water skier on any waters
of Washington state unless such craft shall be occupied by at least an operator and
an observer. The observer shall continuously observe the person or persons being
towed and shall display a flag immediately after the towed person or persons fall
into the water, and during the time preparatory to skiing while the person or
persons are still in the water. Such flag shall be a bright red or brilliant orange
color, measuring at least twelve inches square, mounted on a pole not less than
twenty-four inches long and displayed as to be visible from every direction. This
subsection does not apply to a personal watercraft, the design of which makes no
provision for carrying an operator or any other person on board, and that is actually
operated by the person or persons being towed. Every remote-operated personal
watercraft shall have a flag attached which meets the requirements of this
subsection. Except as provided under RCW ((88-42:645)) 79A.60.020, a violation
of this subsection is an infraction under chapter 7.84 RCW.

(3) The observer and the operator shall not be the same person. The observer
shall be an individual who meets the minimum qualifications for an observer
established by rules of the commission. Except as provided under RCW
((8842845)) 79A.60.020, a violation of this subsection is an infraction under
chapter 7.84 RCW,

(4) No person shall engage or attempt to engage in water skiing without
wearing a personal flotation device. Except as provided under RCW ((88-12:645))
79A.60.020, a violation of this subsection is an infraction under chapter 7.84 RCW.

(5) No person shall engage or attempt to engage in water skiing, or operate |
any vessel to tow a water skier, on the waters of Washington state during the
period from one hour after sunset until one hour prior to sunrise. A violation of
this subsection is a misdemeanor, punishable as provided under RCW 9.92.030.

(6) No person engaged in water skiing either as operator, observer, or skier,
shall conduct himself or herself in a reckless manner that willfully or wantonly
endangers, or is likely to endanger, any person or property. A violation of this
subsection is a misdemeanor as provided under RCW 9.92.030.

(7) The requirements of subsections (2), (3), (4), and (5) of this section shall
not apply to persons engaged in tournaments, competitions, or exhibitions that have
been authorized or otherwise permitted by the appropriate agency having
jurisdiction and authority to authorize such events.

EXPLANATORY NOTE
RCW 88.12.015 was recodified as RCW 79A.60.020 pursuant to 1999 ¢
249 s 1601.
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Sec. 100. RCW 79A.60.180 and 1993 c 244 s 16 are each amended to read
as follows:

(1) A person shall not load or permit to be loaded a vessel with passengers or
cargo beyond its safe carrying ability or carry passengers or cargo in an unsafe
manner taking into consideration weather and other existing operating conditions.

(2) A person shall not operate or permit to be operated a vessel equipped with
a motor or other propulsion machinery of a power beyond the vessel's ability to
operate safely, taking into consideration the vessel's type, use, and construction, the
weather conditions, and other existing operating conditions.

(3) A violation of subsection (1) or (2) of this section is an infraction
punishable as provided under chapter 7.84 RCW except as provided under RCW
((88-12:015)) 79A.60.020 or where the overloading or overpowering is reasonably
advisable to effect a rescue or for some similar emergency purpose.

(4) If it appears reasonably certain to any law enforcement officer that a
person is operating a vessel clearly loaded or powered beyond its safe operating
ability and in the judgment of that officer the operation creates an especially
hazardous condition, the officer may direct the operator to take immediate and
reasonable steps necessary for the safety of the individuals on board the vessel,
including directing the operator to return to shore or a mooring and to remain there
until the situation creating the hazard is corrected or ended. Failure to follow the
direction of an officer under this subsection is a misdemeanor punishable as
provided under RCW 9.92.030.

EXPLANATORY NOTE
RCW 88.12.015 was recodified as RCW 79A.60.020 pursuant to 1999 ¢
2495 1601.

Sec. 101. RCW 79A.60.190 and 1993 ¢ 244 s 17 are each amended to read
as follows:

(1) A person shall not operate a personal watercraft unfess each person aboard
the personal watercraft is wearing a personal flotation device approved by the
commission. Except as provided for in RCW ((8842:645)) 79A.60.020, a
violation of this subsection is a civil infraction punishable under RCW 7.84.100.

(2) A person operating a personal watercraft equipped by the manufacturer
with a lanyard-type engine cutoff switch shall attach the lanyard to his or her
person, clothing, or personal flotation device as appropriate for the specific vessel.
It is unlawful for any person to remove or disable a cutoff switch that was installed
by the manufacturer.

(3) A person shall not operate a personal watercraft during darkness.

(4) A person under the age of fourteen shall not operate a personal watercraft
on the waters of this state.

(5) A person shall not operate a personal watercraft in a reckless manner,
including recklessly weaving through congested vessel traffic, recklessly jumping
the wake of another vessel unreasonably or unnecessarily close to the vessel or
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when visibility around the vessel is obstructed, or recklessly swerving at the last
possible moment to avoid collision.

(6) A person shall not lease, hire, or rent a personal watercraft to a person
under the age of sixteen.

(7) Subsections (1) through (6) of this section shall not apply to a performer
engaged in a professional exhibition or a person participating in a regatta, race,
marine parade, toumnament, or exhibition authorized or otherwise permitted by the
appropriate agency having jurisdiction and authority to authorize such events.

(8) Violations of subsections (2) through (6) of this section constitute a
misdemeanor under RCW 9.92.030.

EXPLANATORY NOTE
RCW 88.12.015 was recodified as RCW 79A.60.020 pursuant to 1999 ¢
2495 1601.

Sec, 102, RCW 79A.60.200 and 1996 ¢ 36 s |1 are each amnended to read as
follows:

(1) The operator of a vessel involved in a collision, accident, or other casualty,
to the extent the operator can do so without serious danger to the operator's own
vessel or persons aboard, shall render all practical and necessary assistance to
persons affected by the collision, accident, or casualty to save them from danger
caused by the incident. Under no circumstances may the rendering of assistance
or other compliance with this section be evidence of the liability of such operator
for the collision, accident, or casualty. The operator shall also give all pertinent
accident information, as specified by rule by the commission, to the law
enforcement agency having jurisdiction:. PROVIDED, That this requirement shall
not apply to operators of vessels when they are participating in an organized
competitive event authorized or otherwise pernitted by the appropriate agency
having jurisdiction and authority to authorize such events, These duties are in
addition to any duties otherwise imposcd by law. Except as provided for in RCW
((88-12615)) 79A.60.020 and subsection (3) of this section, a violation of this
subsection is a civil infraction punishable under RCW 7.84.100.

(2) Any person who complies with subsection (1) of this section or who
gratuitously and in good faith renders assistance at the scene of a vessel collision,
accident, or other casualty, without objection of the person assisted, shall not be
held liable for any civil damages as a result of the rendering of assistance or for any
act or omission in providing or arranging salvage, towage, mmedical treatment, or
other assistance, where the assisting person acts as any reasonably prudent person
would have acted under the same or similar circumstances.

(3) An operator of a vessel is guilty of a class C felony and is punishable
pursuant to RCW 9A.20.021 if the operator: (a) Is involved in a collision that
results in injury to a person; (b) knew or reasonably should have known that a
person was injured in the collision; and (c) leaves the scene of the collision without
rendering all practical and necessary assistance to the injured person as required
pursuant to subsection (1) of this section, under circumstances in which the
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operator could have rendered assistance without serious danger to the operator's
own vessel or persons aboard. This subsection (3) does not apply to vessels
involved in commerce, including but not limited to tugs, barges, cargo vessels,
commercial passenger vessels, fishing vessels, and processing vessels.

EXPLANATORY NOTE
RCW 88.12.015 was recodified as RCW 79A.60.020 pursuant to 1999 ¢
2495 1601.

Sec. 103. RCW 79A.60.300 and 1994 ¢ 51 s 8 are each amended to read as
follows:

The provisions of RCW ((88-12-185-through-88-12:225)) 79A.60.230 through
79A.60.290 do not apply to vessels secured pursuant to chapter ((88:27)) 79A.65
RCW,

EXPLANATORY NOTE
(1) Chapter 88.27 RCW was recodified as chapter 79A.65 RCW pursuant
t0 1999 ¢ 2495 1601.
(2) RCW 88.12.185 through 88.12.225 were recodified as RCW
79A.60.230 through 79A.60.290 pursuant to 1999 ¢ 249 5 1601,

Sec. 104. RCW 79A.60.400 and 1993 ¢ 244 s 26 are each amended to read
as follows:

The purpose of RCW ((88-12:250-through-88-12:275)) 79A.60.440 through
79A.60.480 is to further the public interest, welfare, and safety by providing for the
protection and promotion of safety in the operation of vessels carrying passengers
for hire on the whitewater rivers of this state.

EXPLANATORY NOTE
RCW 88.12.250 through 88.12.275 were recodified as RCW 79A.60.440
through 79A.60.480 pursuant to 1999 ¢ 249 s 1601.

Sec, 105. RCW 79A.60.410 and 1997 ¢ 391 s 2 are each amended to read as
follows:

(1) No person shall act in the capacity of a paid whitewater river outfitter, or
advertise in any newspaper or magazine or any other trade publication, or represent
himself or herself as a whitewater river outfitter in the state, without first obtaining
a whitewater river outfitter's license from the department of licensing in accordance
with RCW ((88-42:275)) 79A.60.480.

(2) Every whitewater river outfitter's license must, at all times, be
conspicuously placed on the premises set forth in the license.

EXPLANATORY NOTE
RCW 88.12.275 was recodified as RCW 79A.60.480 pursuant to 1999 ¢
249 s 1601,
Sec. 106, RCW 79A.60.420 and 1997 ¢ 391 s 3 are each amended to read as
follows:
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Except as provided in RCW ((88-42:275)) 79A.60.480, the commission of a
prohibited act or the omission of a required act under RCW ((88-12:245-through
8812:275)) 79A.60.430 through 79A.60.480 constitutes a misdemeanor,
punishable as provided under RCW 9.92.030.

EXPLANATORY NOTE
(1) RCW 88.12.275 was recodified as RCW 79A.60.480 pursuant to
1999 ¢ 249 s 1601.
(2) RCW 88.12.245 through 88.12.275 were recodified as RCW
79A.60.430 through 79A.60.480 pursuant to 1999 ¢ 249 s 1601.

Sec, 107. RCW 79A.,60.440 and 1993 c 244 s 28 are each amended to read
as follows:

(1) No person may operate any vessel carrying passengers for hire on
whitewater rivers in a manner that interferes with other vessels or with the free and
proper navigation of the rivers of this state,

(2) Every operator of a vessel carrying passengers for hire on whitewater
rivers shall at all times operate the vessel in a careful and prudent manner and at
such a speed as to not endanger the life, limb, or property of any person.

(3) No vessel carrying passengers for hire on whitewater rivers may be loaded
with passengers or cargo beyond its safe carrying capacity taking into
consideration the type and construction of the vessel and other existing operating
conditions. In the case of inflatable vessels, safe carrying capacity in whitewater
shall be considered as less than the United States coast'guard capacity rating for
each vessel. This subsection shall not apply in cases of an unexpected emergency
on the river,

(4) Individuals licensed under chapter 77.32 RCW and acting as fishing guides
are exempt from RCW ((88-12:235)) 79A.60.420 and ((88-12260-through
88-12:275)) 79A.60.460 through 79A.60.480.

EXPLANATORY NOTE
(1) RCW 88.12.235 was recodified as RCW 79A.60.420 pursuant to
1999 ¢ 249 s 1601,
(2) RCW 88.12.260 through 88.12.275 were recodified as RCW
79A.60.460 through 79A.60.480 pursuant to 1999 ¢ 249 s 1601.

Sec. 108, RCW 79A.60.470 and 1997 ¢ 391 s 6 are each amended to read as
follows:

Whitewater river sections include but are not limited to:

(1) Green river above Flaming Geyser state park;

(2) Klickitat river above the confluence with Summit creek;

(3) Methow river below the town of Carlton;

(4) Sauk river above the town of Darrington;

(5) Skagit river above Bacon creek;

(6) Suiattle river;

(7) Tieton river below Rimrock dam;

[119]



Ch. 11 WASHINGTON LAWS, 2000

(8) Skykomish river below Sunset Falls and above the Highway 2 bridge one
mile east of the town of Gold Bar;

(9) Wenatchee river above the Wenatchee county park at the town of Monitor;

(10) White Salmon river; and

(11) Any other section of river designated a "whitewater river section” by the
commission under RCW ((88-12:279)) 79A.60.495.

EXPLANATORY NOTE
RCW 88.12.279 was recodified as RCW 79A.60.495 pursuant to 1999 ¢
249 s 1601.

Sec. 109. RCW 79A.60.480 and 1997 ¢ 391 s 7 are each amended to read as
follows:

(1) The department of licensing shall issue a whitewater river outfitter's
license to an applicant who submits a completed application, pays the required fee,
and complies with the requirements of this section,

(2) An applicant for a whitewater river outfitter's license shall make
application upon a form provided by the department of ficensing. The form must
be submitted annually and include the foflowing information:

(a) The name, residence address, and residence telephone number, and the
business name, address, and telephone number of the applicant;

(b) Certification that all employees, subcontractors, or independent contractors
hired as guides meet training standards under RCW ((88-12:245¢2))) 79A.60.430
before carrying any passengers for hire;

(c) Proof that the applicant has liability insurance for a minimum of three
hundred thousand dollars per claim for occurrences by the applieant and the
applicant's employees that result in bodily injury or property damage. All guides
must be covered by the applicant's insurance policy;

(d) Certification that the applicant will maintain the insurance for a period of
not less than one year from the date of issuance of the license; and

(e) Certification by the applicant that for a period of not less than twenty-four
months immediately preceding the application the applicant:

(i) Has not had a license, permit, or certificate to carry passengers for hire on
a river revoked by another state or by an agency of the government of the United
States due to a conviction for a violation of safety or insurance coverage
requirements no more siringent than the requirements of this chapter; and

(ii) Has not been denied the right to apply for a license, permit, or certificate
to carry passengers for hire on a river by another state,

(3) The department of ficensing shall charge a fee for each application, to be
set in accordance with RCW 43.24.086.

(4) Any person advertising or representing himself or herself as a whitewater
river outfitter who is not currently licensed is guilty of a gross misdemeanor.

(5) The department of licensing shall submit annually a list of licensed persons
and companies to the departiment of community, trade, and economic development,
tourism promotion division,
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(6) If an insurance company cancels or refuses to renew insurance for a
licensee, the insurance company shall notify the department of licensing in writing
of the termination of coverage and its effective date not less than thirty days before
the effective date of termination.

(a) Upon receipt of an insurance company termination notice, the department
of licensing shall send written notice to the licensee that on the effective date of
termination the department of licensing will suspend the license unless proof of
insurance as required by this section is filed with the department of licensing
before the effective date of the termination.

(b) If an insurance company fails to give notice of coverage termination, this
failure shall not have the effect of continuing the coverage.

(c) The department of licensing may suspend a license under this section if the
licensee fails to maintain in full force and effect the insurance required by this
section,

(7) The state of Washington shall be immune from any civil action arising
from the issuance of a license under this section,

EXPLANATORY NOTE
RCW 88.12.245 was recodified as RCW 79A.60.430 pursuant to 1999 ¢
249 5 1601.

Sec, 110, RCW 79A.60.485 and 1997 ¢ 391 s 9 are each amended to read as
follows:

The department of licensing may adopt and enforce such rules, including the
setting of fees, as may be consistent with and necessary to implement RCW
((88-12:275)) 79A.60.480. The fees must approximatc the cost of administration,
The fees must be deposited in the master license account.

EXPLANATORY NOTE
RCW 88.12.275 was recodified as RCW 79A.60.480 pursuant to 1999 ¢
2495 1601.

Sec. 11i. RCW 79A.60.490 and 1997 ¢ 391 s 8 are each amended to read as
follows:

Within five days after conviction for any of the provisions of RCW
((88-12:245-threugh-88:12:275)) 719A.60.430 through 79A.60.480, the court shall
forward a copy of the judgment to the department of licensing. After receiving
proof of conviction, the department of licensing may suspend the license of any
whitewater river outfitter for a period not to exceed one year or until proof of
compliance with all licensing requirements and correction of the violation under
which the whitewater river outfitter was convicted.

EXPLANATORY NOTE
RCW 88.12.245 through 88.12.275 were recodified as RCW 79A.60.430
through 79A.60.480 pursuant to 1999 ¢ 249 s 1601.
Sce. 112. RCW 79A.60.540 and 1993 ¢ 244 s 33 are each amended to read
as follows:
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(1) Marinas and boat launches designated as appropriate for installation of a
sewage pumpout or dump unit under RCW ((88-+2:3+5)) 79A.60.530 shall be
eligible for funding support for installation of such facilities from funds specified
in RCW ((8812-375)) 79A.60.590. The commission shall notify owners or
operators of all designated marinas and boat launches of the designation, and of the
availability of funding to support installation of appropriate sewage disposal
facilities. The commission shall encourage the owners and operators to apply for
available funding.

(2) The commission shall seek to provide the most cost-efficient and
accessible facilities possible for reducing the amount of boat waste entering the
state's waters. The commission shall consider providing funding support for
portable pumpout facilities in this effort.

(3) The commission shall contract with, or enter into an interagency agreement
with another state agency to contract with, applicants based on the criteria specified
below:

(a)(i) Contracts may be awarded to publicly owned, tribal, or privately owned
marinas or boat launches.

(ii) Contracts may provide for state reimbursement to cover eligible costs as
deemed reasonable by commission rule. Eligible costs include purchase,
installation, or major renovation of the sewage pumpout or dump units, including
sewer, water, electrical connections, and those costs attendant to the purchase,
installation, and other necessary appurtenances, such as required pier space, as
determined by the commission.

(iit) Ownership of the sewage pumpout or dump unit will be retained by the
state through the commission in privately owned marinas. Ownership of the
sewage pumpout or dump unit in publicly owned marinas will be held by the
public entity.

(iv) Operation, normal and expected maintenance, and ongoing utility costs
will be the responsibility of the contract recipient. The sewage pumpout or dump
unit shall be kept in operating condition and available for public use at all times
during operating hours of the facility, excluding necessary maintenance periods,

(v) The contract recipient agrees to allow the installation, existence and use
of the sewage pumpout or dump unit by granting an irrevocable license for a
minimum of ten years at no cost to the commission.

(b) Contracts awarded pursuant to (a) of this subsection shall be subject, for
a period of at least ten years, to the following conditions:

(i) Any contract recipient entering into a contract under this section must allow
the boating public access to the sewage pumpout or dump unit during operating
hours.

(ii) The contract recipient must agree to monitor and encourage the use of the
sewage pumpout or dump unit, and to cooperate in any related boater
environmental education program administered or approved by the commission.
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(iii) The contract recipient must agree not to charge a fee for the use of the
sewage pumpout or dump unit.

(iv) The contract recipient must agree to arrange and pay a reasonable fee for
a periodic inspection of the sewage pumpout or dump unit by the local health
department or appropriate authority.

(v) Use of a free sewage pumpout or dump unit by the boating public shall be
deemed to be included in the term "outdoor recreation” for the purposes of chapter
424 RCW.

EXPLANATORY NOTE
RCW 88.12.315 and 88.12.375 were recodified as RCW 79A.60.530 and
79A.60.590, respectively, pursuant to 1999 ¢ 249 s 1601.

Sec, 113, RCW 79A.60.590 and 1993 ¢ 244 s 37 are each amended to read
as follows:

The amounts allocated in accordance with RCW 82.49.030(3) shall be
expended upon appropriation in accordance with the following limitations:

(1) Thirty percent of the funds shall be appropriated to the interagency
committee for outdoor recreation and be expended for use by state and local
government for public recreational waterway boater access and boater destination
sites, Priority shall be given to critical site acquisition. The interagency committee
for outdoor recreation shall administer such funds as a competitive grants program.
The amounts provided for in this subsection shall be evenly divided between state
and local governments.

(2) Thirty percent of the funds shall be expended by the commission
exclusively for sewage pumpout or dump units at publicly and privately owned
marinas as provided for in RCW ((88:12:345-and-8812:325)) 79A.60.530 and
79A.60.540.

(3) Twenty-five percent of the funds shall be expended for grants to state
agencies and other public entities to enforce boating safety and registration laws
and to carry out boating safety programs. The commission shall administer such
grant program.

(4) Fifteen percent shall be expended for instructional materials, programs or
grants to the public school system, public entities, or other nonprofit community
organizations to support boating safety and boater environmental education or boat
waste management planning. The commission shall administer this program.

EXPLANATORY NOTE
RCW 88.12.315 and 88.12.325 were recodified as RCW 79A.60.530 and
79A.60.540 pursuant to 1999 ¢ 249 s 1601.

Sec. 114, RCW 79A.60.620 and 1991 ¢ 200 s 110 are each amended to read
as follows:

(1) The Washington sea grant program, in consultation with the department
((fef-ecelogyd)) of ecology, shall develop and conduct a voluntary spill prevention
education program that targets small spills from commercial fishing vessels,
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ferries, cruise ships, ports, and marinas. Washington sea grant shall coordinate the
spill prevention education prograrn with recreational boater education performed
by the state parks and recreation commission.

(2) The spill prevention education program shall illustrate ways to reduce oil
contamination of bilge water, accidental spills of hydraulic fluid and other
hazardous substances during routine maintenance, and reduce spillage during
refueling. The program shall ittustrate proper disposal of oil and hazardous
substances and promote strategies to meet shoreside oil and hazardous substance
handling, and disposal needs of the targeted groups. The program shall include a
series of training workshops and the development of educational materials,

EXPLANATORY NOTE
RCW 90.56.090 was recodified as RCW 79A.60.620 pursuant to 1999 ¢
249 s 1601. This amendnient clarifies that the department referred to is
the department of ecology.

Sec, 115, RCW 79A.65.010 and 1994 ¢ 51 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Charges" means charges of the commission for moorage and storage, and
all other charges related to the vessel and owing to or that become owing to the
commission, including but not limited to costs of securing, disposing, or removing
vessels, damages to any commission facility, and any costs of sale and related legal
expenses for implementing RCW ((88:27:020-and-8827-030)) 79A.65.020 and
79A.65.030.

(2) "Commission" means the Washington state parks and recreation
comniission.

(3) "Commission facility" means any property or facility owned, leased,
operated, managed, or otherwise controlled by the commission or by a person
pursuant to a contract with the commission,

(4) "Owner" means a person who has a fawful right to possession of a vessel
by purchase, exchange, gift, lease, inheritance, or legal action whether or not the
vessel is subject to a security interest, and shall not include the holder of a bona
fide security interest.

(5) "Person” means any natural person, firm, partnership, corporation,
association, organization, or any other entity.

(6)(a) "Registered owner" means any person that is either: (i) Shown as the
owner in a vessel certificate of documentation issued by the secretary of the United
States department of transportation under 46 U.S.C. Sec. 12103; or (ii) the
registercd owner or legal owner of a vessel for which a certificate of title has been
issued under chapter 88.02 RCWi; or (iii) the owner of a vessel registered under the
vessel registration laws of another state under which laws the commission can
readily identify the ownership of vessels registered with that state.
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(b) "Registered owner" also includes: (i) Any holder of a security interest or
lien recorded with the United States department of transportation with respect to
a vessel on which a certificate of documentation has been issued; (ii) any holder
of a security interest identified in a certificate of title for a vessel registered under
chapter 88.02 RCW; or (iii) any holder of a security interest in a vessel where the
holder is identified in vessel registration information of a state with vessel
registration laws that fall within (a)(iii) of this subsection and under which laws the
commission can readily determine the identity of the holder.

(c) "Registered owner" does not include any vessel owner or holder of a lien
or security interest in a vessel if the vessel does not have visible inforination
affixed to it (such as nanie and hailing port or registration numbers) that will enable
the commission to obtain ownership information for the vessel without incurring
unreasonable expense.

(7) "Registered vessel" means a vessel having a registered owner,

(8) "Secured vessel” means any vessel that has been secured by the
commission that remains in the commission's possession and control.

(9) "Unauthorized vessel" means a vessel using a commission facility of any
type whose owner has not paid the required moorage fees or has left the vessel
beyond the posted time limits, or a vessel otherwise present without permission of
the commission.

(10) "Vessel" means every watercraft or part thereof constructed, used, or
capable of being used as a ineans of transportation on the water, It includes any
equipment or personal property on the vessel that is used or capable of being used
for the operation, navigation, or maintenance of the vessel.

EXPLANATORY NOTE
RCW 88.27.020 and 88.27.030 were recodified as RCW 79A.65.020 and
79A.65.030 pursuant to 1999 ¢ 249 s 1601.

Sec. 116, RCW 79A.65.030 and 1994 ¢ 51 s 3 are each ainended to read as
follows:

(1) The commission may provide for the public sale of vessels considered
abandoned under RCW ((88:27-020)) 79A.65.020. At such sales, the vessels shall
be sold for cash to the highest and best bidder.

(2) Before a vessel is sold, the commission shall make a reasonable effort to
provide notice of sale, at least twenty days before the day of the sale, to each
registered owner of a registered vessel and each owner of an unregistered vessel.
The notice shall contain the time and place of the sale, a reasonable description of
the vessel to be sold, and the amount of charges then owing with respect to the
vessel, and a summary of the rights and procedures under this chapter. A notice
of sale shall be published at least once, more than ten but not more than twenty
days before the sale, in a newspaper of general circulation in the county in which
the commission facility is located. This notice shall include: (a) If known, the
name of the vessel and the last owner and the owner's address; and (b) a reasonable
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description of the vessel. The commission may bid all or part of its charges at the
sale and may become a purchaser at the sale.

{3) Before a vessel is sold, any person seeking to redeem a secured vessel may
commence & lawsuit in the superior court for the county in which the vessel was
secured to contest the commission’s decision to secure the vessel or the amount of
charges owing. This lawsuit shall be commenced within fifteen days of the date
the notification was posted under RCW ((88-278206(3))) 79A.65.020(3), or the
right to a hearing is deemed waived and the owner is liable for any charges owing
the commission. In the event of litigation, the prevailing party is entitled to
reasonable attorneys’ fees and costs.

(4) The proceeds of a sale under this section shall be applied first to the
payment of the amount of the reasonable charges incurred by the commission and
moorage fees owed to the commission, then to the owner or to satisfy any liens of
record or security interests of record on the vessel in the order of their priority. If
an owner cannot in the exercise of due diligence be located by the commission
within one year of the date of the sale, any excess funds from the sale, following
the satisfaction of any bona fide security interest, shall revert to the department of
revenue under chapter 63.29 RCW. If the sale is for a sum less than the applicable
charges, the commission is entitled to assert a claim for the deficiency against the
vessel owner. Nothing in this section prevents any lien holder or secured party
from asserting a claim for any deficiency owed the lien holder or secured party.

{5) If no one purchases the vessel at a sale, the commission may proceed to
properly dispose of the vessel in any way the commission considers appropriate,
including, but not limited to, destruction of the vessel or by negotiated sale. The
commission may assert a claim against the owner for any charges incurred thereby.
If the vessel, or any part of the vessel, or any rights to the vessel, are sold under
this subsection, any proceeds from the sale shall be distributed in the manner
provided in subsection (4) of this section.

EXPLANATORY NOTE
RCW 88.27.020 was recodified as RCW 79A.65.020 pursuant to 1999 ¢
249 s 1601,

Sec. 117. RCW 79A.65.040 and 1994 ¢ 51 s 4 are each amended to read as
follows:

If the full amount of all charges due the commission on an unauthorized vessel
is not paid to the commission within thirty days after the date on which notice is
affixed or posted under RCW ((88-27-826(33)) 79A.65.020(3), the commission
may bring an action in any court of competent jurisdiction to recover the charges,
plus reasonable attorneys' fees and costs incurred by the commission.

EXPLANATORY NOTE
RCW 88.27.020 was recodified as RCW 79A.65.020 pursuant to 1999 ¢
249 5 1601.
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NEW SECTION. Sec. 118. The following acts or parts of acts are each
repealed:

(1) RCW 75.08.274 (Taking food fish for propagation or scientific purposes—
Permit authorized by rule) and 1998 ¢ 190 s 72, 1995 Istsp.s.c 2 s IS5, 1983 Ist
ex.s.c46s28,1971¢c35s 1, & 1955¢ 125 75.16.010;

(2) RCW 75.25.090 (Personal use fishing licenses—Fees) and 1993 ¢ 2155 1,
1989 ¢ 305s5,& 1987c87s I;

(3) RCW 75.28.012 (Licensing districts—Created) and 1993 ¢ 20 s 3, 1983 Ist
ex.s.c46s 102, 1971 ex.s.c 28352, & 1957c [71 s 1;

(4) RCW 76.12.200 (Reserved timber—Report to legislature) and 1989 ¢ 424
s 3; and

(5) RCW 77.32.060 (Licenses, permits, tags, stamps, and raffle tickets—
Amount of fees to be retained by license dealers) and 1998 ¢ 245 s 160, 1996 ¢ 101
59,1995¢11652,1987 ¢ 5065 78,1985¢c 4645 1, 1981 ¢ 310s 17, 1980¢c 78
s 107, 1979 ex.s.c 353, 1970 ex.s. ¢ 2952, 1957 ¢ 176 s 2, & 1955¢ 36 s
71.32.060,

EXPLANATORY NOTE
(1) RCW 75.08.274 was repealed by 1998 c 191 s 46, effective April 1,
1999, without cognizance of its amendment by 1998 ¢ 190 s 72.
Repealing this section removes the decodified section from the code.
(2) RCW 75.25.090 was amended by 1993 ¢ 215 s | without reference
to its repeal by 1993 sp.s. ¢ 17 s 31, effective January 1, 1994. Repealing
this section removes the decodified section from the code.
(3) RCW 75.28.012 was amended by 1993 ¢ 20 s 3 without reference to
its repeal by 1993 ¢ 340 s 56, effective January 1, 1994. Repealing this
section removes the decodified section from the code.
(4) RCW 76.12.200 requires reporting pursuant to RCW 76.12.190 which
expired June 30, 1994, making this section obsolete.
(5) RCW 77.32.060 was amended by 1998 ¢ 245 s 160 without reference
to its repeal by 1998 ¢ 191 s 45. Repealing this section removes the
decodified section from the code.

Passed the House January 31, 2000.

Passed the Senate March 2, 2000,

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000,

CHAPTER 12
[House Bill 2403)
WORLD WAR Il MEMORIAL

AN ACT Relating to national recognition of World War II veterans; adding a new section to
chapter 73.40 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION, Sec. 1. It is the intent of the legislature to recognize the
dedication of the men and women of Washington state who served or were
wounded, killed, or missing in action during World War II by making a
contribution towards the construction of a national World War II memorial to be
located in Washington, D.C, The national World War II memorial will be the first
national memorial dedicated to all who served during World War II. All military
veterans of the war, the citizens on the home front, the nation at-large, and the high
moral purpose and idealism that motivated the nation's call to arms will be honored
with this memorial.

NEW SECTION. Sec. 2. A new section is added to chapter 73.40 RCW to
read as follows:

The national World War Il memorial account is created in the custody of the
state treasurer. All receipts from appropriations and other sources must be
deposited into the account. Expenditures from the account may be used only for
the national World War Il memorial in Washington, D.C. Only the director of the
department of veterans' affairs or the director's designee may authorize
expenditures from the account. The account is subject to allotment procedures
under chapter 43.88 RCW, but an appropriation is not required for expenditures.

Passed the House February 14, 2000,

Passed the Senate March 2, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000,

CHAPTER 13
[Substitute House Bill 2423}
DREDGE SPOILS

AN ACT Relating to dredge spoils; amending RCW 79.90.160; and adding a new section to
chapter 47.04 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 47.04 RCW to
read as follows:

The legislature finds and declares that the December 20, 1993, Washington
state conveyance of the Mt. St. Helens recovery program, CR60IF site, to the city
of Castle Rock, should be amended to enable the city to use drcdge spoil revenues
for recreational purposes adjacent to the Cowlitz river in the city limits of Castle
Rock, and also those other properties owned by the city of Castle Rock that are
adjacent to the Cowlitz river.

The legislature further declares that the department of transportation shall
execute sufficient legal release to accomplish the following:

(1) Dredge spoil revenues from the CR60IF site must be dedicated for
recreational facilities and recreational administration cost throughout the defined
area listed above;
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(2) Any mining excavation must meet the requirements of the shoreline
management act of 1971 as identified in chapter 90.58 RCW;

(3) All other requirements in the December 20, 1993, conveyance between the
state of Washington and the city of Castle Rock will remain in effect; and

(4) The CR60IF site remains subject to any agreements with the United States
army corps of engineers and other agencies of the federal government.

Sec. 2. RCW 79.90.160 and 1989 c 213 s 4 are each amended to read as
follows:

The legislature finds and declares that, due to the extraordinary volume of
material washed down onto state-owned beds and shorelands in the Toutle river,
Coweeman river, and portions of the Cowlitz river, the dredge spoils placed upon
adjacent publicly and privately owned property in such areas, if further disposed,
will be of noininal value to the state and that it is in the best interests of the state
to allow further disposal without charge.

All dredge spoil or materials removed from the state-owned beds and shores
of the Toutle river, Coweeman river and that portion of the Cowlitz river from two
miles above the confluence of the Toutle river to its mouth deposited on adjacent
public and private lands during the years 1980 through December 31, 1995, as a
result of dredging of these rivers for navigation and flood control purposes may be
sold, transferred, or otherwise disposed of by owners of such lands without the
necessity of any charge by the department of natural resourees and free and clear
of any interest of the department of natural resources of the state of Washington.

Passed the House February 3, 2000.

Passed the Senate February 29, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 4
[Engrossed House Bill 2559]
ADVANCED COLLEGE TUITION PAYMENT PROGRAM—~ADMINISTRATIVE ISSUES

AN ACT Relating to the advanced college tuition payment program; and amending RCW
28B.95.020, 28B.95.025, 28B.95.030, 28B.95.050, 28B.95.060, 28B.95.070, 28B.95.100, and
28B.95.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.95.020 and 1997 c 289 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter, unless the context
clearly requires otherwise.

(1) "Academic year" means the regular nine-month, three-quarter, or two-
semester period annually occurring between July 1st and June 30th.

(2) "Account" means the Washington advanced college tuition payment
program account established for the deposit of all money received by the board
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from eligible purchasers and interest earnings on investments of funds in the
account, as well as for all expenditures on behalf of eligible beneficiaries for the
redemption of tuition units.

(3) "Board" means the higher education coordinating board as defined in
chapter 28B.80 RCW.,

(4) "Committee on advanced tuition payment” or “"committee” means a
commiittee of the following members ((er-their-designees)): The state treasurer, the
director of the office of financial management, ((and-the-chair)) the executive
director of the higher education coordinating board, or their designees, and two
members to be appointed by the governor, one representing program participants
and one private business representative with marketing, public relations, or
financial expertise.

(5) "Governing body" means the ((entity)) committec empowered by the
legislature to administer the Washington advanced college tuition payment
program.

(6) "Contractual obligation" means a legally binding contract of the state with
the purchaser and the beneficiary establishing that purchases of tuition units will
be worth the same number of tuition units at the time of redemption as they were
worth at the time of the purchase.

(7) "Eligible beneficiary" means the person for whom the tuition unit will be
redeerned for attendance at an institution of higher education. The beneficiary is
that person named by the purchaser at the time that a tuition unit contract is
accepted by the ((beatd)) governing body. With the exception of tuition unit
contracts purchased by qualified organizations as future scholarships, the
beneficiary inust reside in the state of Washington or otherwise be a resident of the
state of Washington at the time the tuition unit contract is accepted by the ((beard))
governing body.

(8) "Eligible purchaser" means an individual or organization that has entered
into a tuition unit contract with the ((beard)) governing body for the purchase of
tuition units for an eligible beneficiary,

(9) "Full-time tuition charges" means resident tuition charges at a state
institution of higher education for enrollments between ten credits and eighteen
credit hours per academic term.

(10) "Institution of higher education" means an institution that offers

educauon beyond the secondary level and is ((aeefetmed-by-a-tmheﬁaﬂ-y-reeegmed

}ee&ted)) recogmzed bv the mternal revenue service under chapter 529 of the
internal revenue code.

(11) "Investment board" means the state investment board as defined in
chapter 43.33A RCW.

(12) "State institution of higher education" means institutions of higher
education as defined in RCW 28B.10.016.
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(13) "Tuition and fees" means undergraduate tuition and services and activities
fees as defined in RCW 28B.15.020 and 28B.15.041 rounded to the nearest whole
dollar. The maximum tuition and fees charges recognized for beneficiaries
enrolled in a state technical college shall be equal to the tuition and fees for the
community college system.

(14) "Tuition unit contract" means a contract between an eligible purchaser
and the ((beard)) governing body, or a successor agency appointed for
administration of this chapter, for the purchase of tuition units for a specified
beneficiary that may be redeemed at a later date for an equal number of tuition
units.

(15) "Unit purchase price” means the minimum cost to purchase one tuition
unit for an eligible beneficiary. Generally, the minimum purchase price is one
percent of the undergraduate weighted average tuition and fees for the current year,
rounded (o the nearest whole dollar, adjusted for the costs of administration and
adjusted to ensure the actuarial soundness of the account. The analysis for price
setting shall also include, but not be limited to consideration of past and projected
patterns of tuition increases, program liability, past and projected investment
returns, and the need for a prudent stabilization reserve.

(16) "Weighted average tuition” shall be calculated as the sum of the
undergraduate tuition and services and activities fees for each four-year state
institution of higher education, multiplied by the respective full-time equivalent
student enrollment at each institution divided by the sum total of undergraduate
full-time equivalent student enrollments of all four-year state institutions of higher
education, rounded to the nearest whole dollar.

(17) "Weighted average tuition unit" is the value of the weighted average
tuition and fees divided by one hundred. The weighted average is the basis upon
which tuition benefits are calculated for graduate program enrollments and for
attendance at nonstate institutions of higher education and is the basis for any
refunds provided from the program.

Sec. 2. RCW 28B.95.025 and 1998 ¢ 69 s 2 are each amended to read as
follows:

The ((eommittee)) board shall maintain appropriate offices and employ and
fix compensation of such personnel as may be necessary to perform ((its)) the
advanced college tuition payment program duties ((ineluding;-but-not-be-limited-to
a-direetor-an-aceountant;-and-aeonfidentinl-seeretary)). The board shall consult

with the governing body on the selection, compensation, and other issues relating
to_the employment of the program director. The positions are exempt from
classified service under chapter 41.06 RCW. The employees shall be employees
of the higher education coordinating board.

Sec. 3. RCW 28B.95.030 and 1997 c 289 s 3 are each amended to read as
follows:

(1) The Washington advanced college tuition payment program shall be
administered by the committee on advanced tuition payment which shall be chaired
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by the ((representative-from-the-higher-edueation-eoerdinating)) executive director

of the board. The committee shall be supported by staff of the board.

—3)))(a) The Washington advanced college tuition payment program shall
consist of the sale of tuition units, which may be redeemed by the beneficiary at a
future date for an equal number of tuition units regardless of any increase in the
price of tuition, that may have occurred in the interval.

(b) Each purchase shall be worth a specific number of or fraction of tuition
units at each state institution of higher education as determined by the ((board))
governing body.

(c) The number of tuition units necessary to pay for a full year's, full-time
undergraduate tuition and fee charges at a state institution of higher education shall
be set by the ((board)) governing body at the time a purchaser enters into a tuition
unit contract.

(d) The governing body may limit the number of tuition units purchased by
any one purchaser or on behalf of any one beneficiary, however, no limit may be
imposed that is less than that necessary to achieve four years of full-time,
undergraduate tuition charges at a state institution of higher education. The
governing body also may, at its discretion, limit the number of participants, if
needed, to ensure the actuarial soundness and integrity of the program.

((4)) (3)(a) No tuition unit may be redeemed until two years after the
purchase of the unit. Units may be redeemed for enrollment at any institution of
higher education that is recognized by the internal revenue service under chapter
529 of the internal revenue code.

(b) Units redeemed at a nonstate institution of higher education or for graduate
enrollment shall be redeemed at the ((eurrent-weighted-average-tuttion-unit)) rate
for state public institutions in effect at the time of redemption.

((65))) (4) The governing body shall determine the conditions under which the
tuition benefit may be transferred to another family member. In permitting such
transfers, the governing body may not allow the tuition benefit to be bought, sold,
bartered, or otherwise exchanged for goods and services by either the beneficiary
or the purchaser.

((€6Y)) (5) The governing body shall administer the Washington advanced
college tuition payment program in a manner reasonably designed to be actuarially
sound, such that the assets of the trust will be sufficient to defray the obligations
of the trust including the costs of administration. The governing body may, at its
discretion, discount the minimum purchase price for certain kinds of purchases
such as those from families with young children, as long as the actuarial soundness
of the account is not jeopardized.
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((6H)) (6) The governing body shall annually determine current value of a
tuition unit and the value of the weighted average tuition unit.

((68))) (1) The governing body shall promote, advertise, and publicize the
Washington advanced college tuition payment program,

((9Y)) (8) In addition to any other powers conferred by this chapter, the
governing body may:

(a) Impose reasonable limits on the number of tuition units or units that may
be used in any one year;

(b) Determine and set any time limits, if necessary, for the use of benefits
under this chapter;

(c) Impose and collect administrative fees and charges in connection with any
transaction under this chapter;

(d) Appoint and use advisory committees as needed to provide program
direction and guidance;

(e) Formulate and adopt all other policies and rules necessary for the efficient
administration of the program;

(f) Consider the addition of an advanced payment program for room and board
contracts and also consider a college savings program;

(g) Purchase insurance from insurers licensed to do business in the state, to
provide for coverage against any loss in connection with the account's property,
assets, or activities or to further insure the value of the tuition units;

(h) Make, execute, and deliver contracts, conveyances, and other instruments
necessary to the exercise and discharge of its powers and duties under this chapter;

(i) Contract for the provision for all or part of the services necessary for the
management and operation of the program with other state or nonstate entities
authorized to do business in the state;

(§) Contract for other services or for goods needed by the ((beard)) governing
body in the conduct of its business under this chapter;

——@)) Contract with financial consultants, actuaries, auditors, and other
consultants as necessary to carry out its responsibilities under this chapter;

((em)) (1) Solicit and accept cash donations and grants from any person,
governmental agency, private business, or organization; and

((€m)) (m) Perform all acts necessary and proper to carry out the duties and
responsibilities of this program under this chapter.

Sec. 4, RCW 28B.95.050 and 1997 c 289 s 5 are each amended to read as
follows:

The Washington advanced college tuition payment program is an essential
state governmental function. Contracts with eligible participants shall be
contractual obligations legally binding on the state as set forth in this chapter. If,
and only if, the moneys in the account are projected to be insufficient to cover the
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state's contracted expenses for a given biennium, then the legislature shall
appropriate to the account the amount necessary to cover such expenses.

The tuition and fees charged by ((a-state)) an_eligible institution of higher
education to an eligible beneficiary for a current enrollment shall be paid by the
account to the extent the beneﬁcmry has rcmammg unuscd tumon units for the
approprlate school (( e d p : y-forgra

tuition-units:))

Sec. 5. RCW 28B.95.060 and 1998 c 69 s 4 are each amended to read as
follows:

(1) The Washington advanced college tuition payment program account is
created in the custody of the state treasurer. The account shall be a discrete
nontreasury account retaining its interest earnings in accordance with RCW
43.79A.040.

(2) The governing body shall deposit in the account all money received for the
program. The account shall be self-sustaining and consist of payments received
from purchasers of tuition units and funds received from other sources, public or
private. With the exception of investment and operating costs associated with the
investment of money by the investment board paid under RCW 43.33A.160 and
43.84.,160, the account shall be credited with all investment income earned by the
account. Disbursements from the account are exempt from appropriations and the
allotment provisions of chapter 43.88 RCW. Money used for program
administration is subject to the allotment ((and-budgetary-controls-of-chapter43-88
REW-and)) of all expenditures. However, an appropriation is not required for
such expenditures. Program administration shall include, but not be limited to:
The salaries and expenses of the program personnel including lease payments,
travel, and goods and services necessary for program operation; contracts for
program promotion and advertisement, audits, and account management; and other
general costs of conducting the business of the program.

(3) The assets of the account may be spent without appropriation for the
purpose of making payments to institutions of higher education on behalf of the
qualified beneficiaries, making refunds, transfers, or direct payments upon the
termination of the Washington advanced college tuition payment program.
Disbursements from the account shall be made only on the authorization of the
((board)) governing body.

(4) With regard to the assets of the account, the state acts in a fiduciary, not
ownership, capacity. Therefore the assets of the program are not considered state
money, common cash, or revenue to the state.

Sec. 6. RCW 28B.95.070 and 1997 ¢ 289 s 7 are each amended to read as
follows:

(1) The investment board has the full power to invest, reinvest, manage,
contract, sell, or exchange investment money in the account. All investment and
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operating costs associated with the investment of money shall be paid pursuant to
RCW 43.33A.160 and 43.84.160. With the exception of these expenses, the
earnings from the investment of the money shall be retained by the account.

(2) All investments made by the investment board shall be made with the
exercise of that degree of judgment and care pursuant to RCW 43.33A.140 and the
investment policy established by the state investment board.

(3) As deemed appropriate by the investment board, money in the account
may be commingled for investment with other funds subject to investment by the
board.

(4) The authority to establish all policies relating to the account, other than the
investment policies as set forth in subsections (1) through (3) of this section,
resides with the ((board)) governing body. With the exception of expenses of the
investment board set forth in subsection (1) of this section, disbursements from the
account shall be made only on the authorization of the governing body, and money
in the account may be spent only for the purposes of the program as specified in
this chapter.

(5) The investment board shall routinely consult and communicate with the
governing body on the investment policy, earnings of the trust, and related needs
of the program.

Sec, 7. RCW 28B.95.100 and 1997 c 289 s 10 are each amended to read as
follows:

(1) The ((eemmittee)) goveming body, in planning and devising the program,
shall consult with the investment board, the state treasurer, ((the-state-aetuary;)) the
office of financial management, and the institutions of higher education.

(2) The governing body may seek the assistance of the state agencies named
in subsection (1) of this section, private financial institutions, and any other
qualified party with experience in the areas of accounting, actuary, risk
management, or investment management to assist with preparing an accounting of
the program and ensuring the fiscal soundness of the account.

(3) State agencies and public institutions of higher education shall fully
cooperate with the governing body in matters relating to the program in order to
ensure the solvency of the account and ability of the governing body to meet
outstanding commitments.

Sec, 8, RCW 28B.95.110 and 1997 c 289 s 12 are each amended to read as
follows:

(1) The intent of the Washington advanced college tuition payment program
is to redeem tuition units for attendance at an institution of higher education.
Refunds shall be issued under specific conditions that may include the following:

(a) Certification that the beneficiary, who is eighteen years of age or older,
will not attend an institution of higher education, will result in a refund not to
exceed ((ninety-five-pereent-of)) the current weighted average tuition and fees in
effect at the time of such certification 1ninus a penalty at the rate established by the
internal revenue service under chapter 529 of the internal revenue code. No more
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than one hundred tuition units may be refunded per year to any individual making
this certification. The refund shall be made no sooner than ninety days after such
certification, less any admmlstratwe processmg fees assessed by the govemmg
body((. he-aY . . AW
b)) If there is ceruﬁc.mon of the death or dlsablhty of the beneﬁcnary, the
refund shall be equal to one hundred percent of any remaining unused tuition units
valued at the current weighted average tuition units at the time that such
certification is submitted to the ((beard)) governing body, less any administrative
processing fees assessed by the ((beard)) govering body;

(c) If there is certification by the student of graduation or program completion,
the refund ((may)) shall be as great as one hundred percent of any remaining
unused weighted average tuition units at the time that such certification is
submitted to the governing body, less any administrative processing fees assessed
by the governing body. The governing body may, at its discretion, impose a
penalty if needed to comply with federal tax rules;

(d) If there is certification of other tuition and fee scholarships, which will
cover the cost of tuition for the eligible beneficiary. The refund shall be equal to
one hundred percent of the current weighted average tuition units in effect at the
time of the refund request, plus any administrative processing fees assessed by the
governing body. The refund under this subsection may not exceed the value of the
scholarship;

(e) Incorrect or misleading information provided by the purchaser or
beneficiaries may result in a refund of the purchaser's investment, less any
administrative processing fees assessed by the governing body. The value of the
refund will not exceed the actual dollar value of the purchaser's contributions; and

(F) The governing body may determine other circumstances qualifying for
refunds of remaining unused tuition units and may determine the value of that
refund.

(2) With the exception of subsection (1)(b) ((and)), (¢),_and (f) of this section
no refunds may be made before the ((beneficiary-is-at-least-eighteen-years-of-age))

units have been held for two years.

Passed the House February 3, 2000.

Passed the Senate March 1, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000,

CHAPTER 15
[Engrossed Substitute House Bill 2589]
SALMON RECOVERY FUNDING BOARD—PROJECT FUNDING

AN ACT Relating to clarifying what projects are eligible for funding by the salmon recovery
funding board; and amending RCW 75.46.170.

Be it enacted by the Legislature of the State of Washington:
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Secc, 1. RCW 75.46.170 and 1999 sp.s. ¢ 13 s 5 are each amended to read as
follows:

(1) The ((fsotmenrecovery-fundingd)) salimon recovery funding board shall
develop procedures and criteria for allocation of funds for salmon habitat projects
and salmon recovery activities on a state-wide basis to address the highest priorities
for salmon habitat protection and restoration. To the extent practicable the board
shall adopt an annual allocation of funding. The allocation should address both
protection and restoration of habitat, and should recognize the varying needs in
each area of the state on an equitable basis. The board has the discretion to
partially fund, or to fund in phases, salmon habitat projects. The board may
annually establish a maximum amount of funding available for any individual
project, subject to available funding. No projects required solely as a mitigation
or a condition of permitting are eligible for funding.

(2)(a) In evaluating, ranking, and awarding funds for projects and activities the
board shall give preference to projects that:

(i) Are based upon the limiting factors analysis identified under RCW
75.46.070;

(ii) Provide a greater benefit to salmon recovery based upon the stock status
information contained in the department of fish and wildlife salmonid stock
inventory (SASSI!), the salmon and steelhead habitat inventory and assessment
project (SSHIAP), and any comparable science-based assessment when available;

(iii) Will benefit listed species and other fish species; and

(iv) Will preserve high quality salmonid habitat.

(b) In evaluating, ranking, and awarding funds for projects and activities the
board shall also give consideration to projects that:

(i) Are the most cost-effective;

(ii) Have the greatest matched or in-kind funding; and

(iii) Will be implemented by a sponsor with a successful record of project
implementation.

(3) The board may reject, but not add, projects from a habitat project list
submitted by a lead entity for funding.

(4) For liscal year 2000, the board may authorize the interagency review team
to evaluate, rank, and make funding decisions for categories of projects or activities
or from funding sources provided for categories of projects or activities. In
delegating such authority the board shall consider the review team's staff resources,
procedures, and technical capacity to meet the purposes and objectives of this
chapter. The board shall maintain general oversight of the team's exercise of such
authority.

(5) The board shall seek the guidance of the technical review team to ensure
that scientific principles and information are incorporated into the allocation
standards and into proposed projects and activities. If the technical review team
determines that a habitat project list complies with the critical pathways
methodology under RCW 75.46.070, it shall provide substantial weight to the list's
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project priorities when making determinations among applications for funding of
projects within the area covered by the list.

(6) The board shall establish criteria for determining when block grants may
be made to a lead entity or other recognized regional recovery entity consistent
with one or more habitat project lists developed for that region. Where a lead
entity has been established pursuant to RCW 75.46.060, the board may provide
grants to the lead entity to assist in carrving out lead entity functions under this
chapter, subject to available funding. The board shall determine an equitable
minimum amount of funds for each region, and shall distribute the remainder of
funds on a competitive basis.

(7) The board may waive or modify portions of the allocation procedures and
standards adopted under this section in the award of grants or loans to conform to
legislative appropriations directing an alternative award procedure or when the
funds to be awarded are from federal or other sources requiring other allocation
procedures or standards as a condition of the board's receipt of the funds. The
board shall develop an integrated process to manage the allocation of funding from
federal and state sources to minimize delays in the award of funding while
recognizing the differences in state and legislative appropriation timing.

(8) The board may award a grant or loan for a salmon recovery project on
private or public land when the landowner has a legal obligation under local, state,
or federal law to perform the project, when expedited action provides a clear
benefit to salmon recovery, and there will be harm to salmon recovery if the project

is delayed. For purposes of this subsection, a legal obligation does not include a
project required solely as a mitigation or a condition of permitting.

(9) The board may condition a grant or loan to include the requirement that
property may only be transferred to a federal agency if the agency that will acquire
the property agrees to comply with all terms of the grant or Joan to which the
project sponsor was obligated. Property acquired or improved by a project sponsor
may be conveyed to a federal agency, but only if the agency agrees to comply with
all terms of the grant or loan to which the project sponsor was obligated.

Passed the House February 10, 2000.

Passed the Senate February 29, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 16
[Substitute House Bill 2590]
POLLUTION LIABILITY INSURANCE~EXPIRATION DATES

AN ACT Relating to pollution liability insurance; amending RCW 70,148.900, 70.149.900, and
82.23A.902; amending 1998 ¢ 245 s 178 (uncodificd); and amending 1997 ¢ 8 s 3 (uncodified).

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 70.148.900 and 1995 ¢ 12 s 2 are each amended to read as
follows:
This chapter shall expire June 1, ((266+)) 2007.

Sec. 2, RCW 70.149.900 and 1995 ¢ 20 s 14 are each amended to read as
follows:
Sections 1 through 11 of this act shall expire June 1, ((2064)) 2007,

Sec. 3. RCW 82.23A.902 and 1996 c 88 s 3 are each amended to read as
follows:

This chapter shall expire on June 1, ((208+)) 2007, coinciding with the
expiration of chapter 70.148 RCW,

Sec. 4. 1998 e 245 s 178 (uncodified) is amended to read as follows:
Sections 114 and 115 of this act expire June 1, ((266+)) 2007.

Sec. 5. 1997 c 8 5 3 (uncodified) is amended to read as follows:
This act expires June 1, ((2664)) 2007.

Passed the House February 8, 2000.

Passed the Senate February 29, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 17
{House Bill 2607]
STATE PATROL RETIREMENT SYSTEM—CONTRIBUTION RATES

AN ACT Relating to decreasing the employee contribution rate for the Washington state patrol
retirement system until June 30, 2001; amending RCW 43.43.300; and providing an expiration date,
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.43.300 and 1965 ¢ 8 s 43.43.300 are each amended to read
as follows:

Beginning on July 1, (1963)) 2000, every Washington state patrol employee
who is a member of the retirement fund shall contribute ((seven)) three percent of
his or her monthly salary, which shall be deducted from the compensation of each
member on each and every payroll.

In event a member severs his or her connection with the Washington state
patrol or is dismissed, the amount paid by the state of Washington shall remain in
the retirement fund.

NEW SECTION. Sec. 2. Section | of this act expires June 30, 2001.

Passed the House February 10, 2000,

Passed the Senate February 29, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000,
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CHAPTER 18
[House Bill 2630])
WAREHOUSE RECEIPTS—SHARE CROP LEASE

AN ACT Relating to warehouse receipts; and amending RCW 79.12.600,
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.12.600 and 1949 ¢ 203 s 4 are each amended to read as
follows:

When ((wheat-badey;ryeeornother-gratrror-peas)) crops that are covered
by a share crop lease are harvested, the lessee shall give written notice to the
commissioner that the crop is being harvested, and shall also give to the
commissioner the name and address of the warehouse or elevator to which such
((gratn-or-peas)) crops are sold or in which such ((grain-er-peas)) crops will be
stored. The lessee shall also serve on the owner of such warehouse or elevator a
written copy of so much of the Jease as shall show the percentage of division of the
proceeds of such crop as between lessee and lessor. The owner of such warehouse
or elevator shall make out ((twe-warcheuse—reecipts,—one-reeeipt-showing-the

thereof)) a warehouse receipt, which receipt may be negotiable or nonnegotiable
as directed by the state, showing the percentage of crops belonging to the state, and
the respective gross and net amounts, grade, and location thereof, and shall deliver
to the commissioner the receipt for the state's percentage of such ((grain-er-peas))
crops within ten days after ((he)) the owner has received such instructions,

Passed the House February 8, 2000.

Passed the Senate February 29, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 19
[House Bill 2722)
HIGHER EDUCATION EMPLOYEES~BARGAIN{NG UNITS

AN ACT Relating to bargaining units for employees of institutions of higher education governed
by chapter 41.56 RCW; and amending RCW 41.56.030 and 41.56.201.
Be it enacted by the Legislature of the State of Washington:

Sec. 1, RCW 41.56.030 and 1999 c 217 s 2 are each amended to read as
follows:

As used in this chapter:

(1) "Public employer” means any officer, board, commission, council, or other
person or body acting on behalf of any public body governed by this chapter, or
any subdivision of such public body. For the purposes of this section, the public
employer of district court or superior court employees for wage-related matters is
the respective county legislative authority, or pcrson or body acting on behalf of

[140]



WASHINGTON LAWS, 2000 Ch. 19

the legislative authority, and the public employer for nonwage-related matters is
the judge or judge's designee of the respective district court or superior court,

(2) "Public employee" means any employee of a public employer except any
person (a) elected by popular vote, or (b) appointed to office pursuant to statute,
ordinance or resolution for a specified tcrm of office by the executive head or body
of the public employer, or (c) whose duties as deputy, administrative assistant or
secretary necessarily imply a confidential relationship to the executive head or
body of the applicable bargaining unit, or any person elected by popular vote or
appointed to office pursuant to statute, ordinance or resolution for a specified term
of office by the executive head or body of the public employer, or (d) who is a
personal assistant to a district court judge, superior court judge, or court
commissioner, or (¢) excluded from a bargaining unit under RCW 41.56.201(2)(a).
For the purpose of (d) of this subsection, no more than one assistant for each judge
or commissioner may be excluded from a bargaining unit.

(3) "Bargaining representative” means any lawful organization which has as
one of its primary purposes the representation of employees in their employment
relations with employers,

(4) "Collective bargaining" means the performance of the mutual obligations
of the public employer and the exclusive bargaining representative to meet at
reasonable times, to confer and negotiate in good faith, and to execute a written
agreement with respect to grievance procedures and collective negotiations on
personnel matters, including wages, hours and working conditions, which may be
peculiar to an appropriate bargaining unit of such public employer, except that by
such obligation neither party shall be compelled to agree to a proposal or be
required to make a concession unless otherwise provided in this chapter.

(5) "Commission" means the public employment relations commission.

(6) "Executive director" means the executive director of the commission.,

(7) "Uniformed personnel” means: (a) Law enforcement officcrs as defined
in RCW 41.26.030 employed by the governing body of any city or town with a
population of two thousand five hundred or more and law enforcement officers
employed by the governing body of any county with a population of ten thousand
or more; (b) correctional employces who are uniformed and nonuniformed,
commissioned and noncominissioned security personnel employed in a jail as
defined in RCW 70.48.020(5), by a county with a population of seventy thousand
or more, and who are trained for and charged with the responsibility of controlling
and maintaining custody of inmates in the jail and safcguarding intates from other
inmates; (c) general authority Washington peace officers as defined in RCW
10.93.020 employed by a port district in a county with a population of one million
or more; (d) security forces established under RCW 43.52.520; (e) fire fightcrs as
that term is defined in RCW 41.26.030; (f) employees of a port district in a county
with a population of one million or more whose duties include crash fire rescue or
other fire fighting duties; (g) employces of fire departments of public employcrs
who dispatch exclusively either fire or emergency medical services, or both; or (h)
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employees in the several classes of advanced life support technicians, as defined
in RCW 18.71.200, who are employed by a public employer.

(8) “Institution of higher education" means the University of Washington,
Washington State University, Central Washington University, Eastern Washington
University, Western Washington University, The Evergreen State College, and the
various state community colleges.

Sec, 2, RCW 41.56.201 and 1993 ¢ 379 s 304 arc each amended to read as
follows:

(1) At any time after July 1, 1993, an institution of higher education and the
exclusive bargaining representative of a bargaining unit of employees classified
under chapter 28B.16 or 41.06 RCW as appropriate may exercise their option to
have their relationship and corresponding obligations governed entirely by the
provisions of this chapter by complying with the following:

(a) The parties will file notice of the parties’ intent to be so governed, subject
to the mutual adoption of a collective bargaining agreement permitted by this
section recognizing the notice of intent. The parties shall provide the notice to the
((higher-edueation)) Washinglon personnel resources board or its successor and the
commission;

(b) During the negotiation of an initial contract between the parties under this
chapter, the parties’ scope of bargaining shall be governed by this chapter and any
disputes arising out of the collective bargaining rights and obligations under this
subsection shall be determined by the commission. If the commission finds that
the parties are at impasse, the notice filed under (a) of this subsection shall be void
and have no effect; and

(c) On the first day of the month following the month during which the
institution of higher education and the exclusive bargaining representative provide
notice to the ((higher-edueation)) Washinglon personnel resources board or its
successor and the commission that they have executed an initial collective
bargaining agreement recognizing the notice of intent filed under (a) of this
subsection, chapter 28B.16 or 41.06 RCW as appropriate shall cease to apply to all
employees in the bargaining unit covered by the agreement.

(2) All collective bargaining rights and obligations concerning relations
between an institution of higher education and the exclusive bargaining
representative of its employees who have agreed to exercise the option permitted
by this section shall be determined under this chapter, subject to the following:

(a) The commission shall recognize, in its current form, the bargaining unit as
certified by the ((higher-edueation)) Washington personnel resources board or its
successor ((and)), For purposes of determining bargaining unit status, positions
meeting the criteria established under RCW 41.06.070 or its successor shall be
excluded from coverage under this chapter. An_employer may exclude such
positions from a bargaining unit at any time the position meets the criteria
established under RCW 41.06.070 or its successor. The limitations on collective
bargaining contained in RCW 41.56.100 shall not apply to that bargaining unit.
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(b) If, on the date of filing the notice under subsection (1)(a) of this section,
there is a union shop authorized for the bargaining unit under rules adopted by the
((higher-edueation)) Washington personnel resources board or its successor, the
union shop requirement shall continue in effect for the bargaining unit and shall be
deemed incorporated into the collective bargaining agreement applicable to the
bargaining unit.

(c) Salary increases negotiated for the employees in the bargaining unit shall
be subject to the following:

(i) Salary increases shall continue to be appropriated by the legislature. The
exclusive bargaining representative shall meet before a legislative session with the
governor or governor's designee and the representative of the institution of higher
education concerning the total dollar armount for salary increases and health care
contributions that will be contained in the appropriations proposed by the governor
under RCW 43.88.060;

(ii) The collective bargaining agreements may provide for salary increases
from local efficiency savings that are different from or that exceed the amount or
percentage for salary increases provided by the legislature in the omnibus
appropriations act for the institution of higher education or allocated to the board
of trustces by the state board for community and technical colleges, but the base
for salary increases provided by the legislature under (c)(i) of this subsection shall
include only those amounts appropriated by the legislature, and the base shall not
include any additional salary increases provided under this subsection (2)(c)(ii);

(iii) Any provisions of the collective bargaining agreements pertaining to
salary increases provided under (c)(i) of this subsection shall be subject to
modification by the legislature. If any provision of a salary increase provided
under (c)(i) of this subsection is changed by subsequent modification of the
appropriations act by the legislature, both parties shall immediately enter into
collective bargaining for the sole purpose of arriving at a mutually agreed upon
replacement for the modified provision.

(3) Nothing in this section may be construed to permit an institution of higher
education to bargain collectively with an exclusive bargaining representative
conceming any matter covered by: (a) Chapter 41.05 RCW, except for the related
cost or dollar contributions or additional or supplemental benefits as permitted by
chapter 492, Laws of 1993; or (b) chapter 41.32 or 41.40 RCW.

Passed the House February 9, 2000.

Passed the Senate February 29, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000,
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CHAPTER 20
{House Bill 2851]
FLOOD CONTROL MAINTENANCE-STATE FUNDING
AN ACT Relating to state participation in flood control maintenance; and amending RCW
86.26.100.

Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 86.26,100 and 1991 c 322 s 8 are each amended to read as
follows:

State participation in the cost of any flood control maintenance project shall
be provided for by a written memorandum agreement between the director of
ecology and the legislative authority of the county submitting the request, which
agreement, among other things, shall state the estimated cost and the percentage
thereof to be borne by the state. 1n no instance, except on emergency projects,
shall the state's share exceed ((ene-half)) seventy-five percent of the total cost of
the project, to include project planning and design. Grants for cost sharing
feasibility studies for new flood control projects shall not exceed fifty percent of
the matching funds that are required by the federal government, and shall not
exceed twenty-five percent of the total costs of the feasibility study. However,
grants to prepare a comprehensive flood control management plan required under
RCW 86.26.050 shall not exceed seventy-five percent of the full planning costs,
but not to exceed amounts for either purpose specified in rule and regulation by the
department of ecology.

Passed the House February 10, 2000.

Passed the Senate March 2, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 21
|Engrossed Substitute House Bill 2884}
CHILD RELOCATION—NOTICE-STANDARDS

AN ACT Relating to relocation of children; amending RCW 26.09.260, 26.26.160, and
26.10.190; adding new sections to chapter 26,09 RCW; and creating new sections,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. By this act, the legislature intends to supersede the
state supreme court’s decisions In Re the Marriage of Littlefield, 133 Wn.2d 39
(1997), and In Re the Marriage of Pape, Docket No. 67527-9, December 23, 1999,

NEW SECTION. Sec. 2. DEFINITIONS. The definitions in this section
apply throughout sections 2 through 18 of this act and RCW 26.09.260 unless the
context clearly requires otherwise,

(1) "Court order" means a temporary or permanent parenting plan, custody
order, visitation order, or other order governing the residence of a child under this
title.
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(2) "Relocate" means a change in principal residence either permanently or for
a protracted period of time,

NEW SECTION. Sec.3. APPLICABILITY. (I) The provisions of this act
apply to a court order regarding residential time or visitation with a child issued:

(a) After the effective date of this act; and

(b) Before the effective date of this act, if the existing court order does not
expressly govern relocation of the child.

(2) Tothe extent that a provision of this act conflicts with the express terms
of a court order existing prior to the effective date of this act, then this act does not
apply to those terms of that order governing relocation of the child.

NEW SECTION. Sec.4. GRANT OF AUTHORITY. When entering or
modifying a court order, the court has the authority to allow or not allow a person
to relocate the chiid.

NEW SECTION. Sec.5. NOTICE REQUIREMENT. Except as provided
in section 8 of this act, a person with whom the child resides a majority of the time
shall notify every other person entitled to residential time or visitation with the
child under a court order if the person intends to relocate. Notice shall be given as
prescribed in sections 6 and 7 of this act.

NEW SECTION. Sec. 6. NOTICE—CONTENTS AND DELIVERY. (1)
Except as provided in sections 7 and 8 of this act, the notice of an intended
relocation of the child must be given by:

(a) Personal service or any form of mail requiring a return receipt; and

(b) No less than:

(i) Sixty days before the date of the intended relocation of the child; or

(ii) No more than five days after the date that the person knows the
information required to be furnished under subsection (2) of this section, if the
person did not know and could not reasonably have known the information in
sufficient time to provide the sixty-days' notice, and it is not reasonable to delay the
relocation.

(2)(a) The notice of intended relocation of the child must include: (i) An
address at which service of process may be accomplished during the period for
objection; (ii) a bricf statement of the specific reasons for the intended relocation
of the child; and (jii) a notice to the nonrelocating person that an objection to the
intended relocation of the child or to the relocating person's proposed revised
residential schedule must be filed with the court and served on the opposing person
within thirty days or the relocation of the child will be permitted and the residential
schedule may be modified pursuant to section 12 of this act. The notice shall not
be deemed to be in substantial compliance for purposes of section 9 of this act
unless the notice contains the following statement; "THE RELOCATION OF THE
CHILD WILL BE PERMITTED AND THE PROPOSED REVISED
RESIDENTIAL SCHEDULE MAY BE CONFIRMED UNLESS, WITHIN
THIRTY DAYS, YOU FILE A PETITION AND MOTION WITH THE COURT
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TO BLOCK THE RELOCATION OR OBJECT TO THE PROPOSED REVISED
RESIDENTIAL SCHEDULE AND SERVE THE PETITION AND MOTION ON
THE PERSON PROPOSING RELOCATION AND ALL OTHER PERSONS
ENTITLED BY COURT ORDER TO RESIDENTIAL TIME OR VISITATION
WITH THE CHILD."

(b) Except as provided in sections 7 and 8 of this act, the following
information shall also be included in every notice of intended relocation of the
child, if available:

(i) The specific street address of the intended new residence, if known, or as
much of the intended address as is known, such as city and state;

(ii) The new mailing address, if different from the intended new residence
address;

(iii) The new home telephone number;

(iv) The name and address of the child's new school and day care facility, if
applicable;

(v) The date of the intended relocation of the child; and

(vi) A proposal in the form of a proposed parenting plan for a revised schedule
of residential time or visitation with the child, if any.

(3) A person required to give notice of an intended relocation of the child has
a continuing duty to promptly update the information required with the notice as
that new information becomes known.

NEW SECTION, Sec. 7. NOTICE—RELOCATION WITHIN THE SAME
SCHOOL DISTRICT. (1) When the intended relocation of the child is within the
school district in which the child currently resides the majority of the tine, the
person intending to relocate the child, in lieu of notice prescribed in section 6 of
this act, may provide actual notice by any reasonable means to every other person
entitled to residential time or visitation with the child under a court order.

(2) A person who is entitled to residential time or visitation with the child
under a court order may not object to the intended relocation of the child within the
school district in which the child currently resides the majority of the time, but he
or she retains the right to move for modification under RCW 26.09.260.

NEW SECTION. Sec. 8. LIMITATION OF NOTICES. (1) If a person
intending to relocate the child is entering a domestic violence sheller due to the
danger imposed by another person, notice may be delayed for twenty-one days.
This section shall not be construed to compel the disclosure by any domestic
violence shelter of information protected by confidentiality except as provided by
RCW 70.123.075 or equivalent laws of the state in which the shelter is located.

(2) If a person intending to relocate the child is a participant in the address
confidentiality program pursuant to chapter 40.24 RCW or has a court order which
permits the party to withhold some or all of the information required by section
6(2)(b) of this act, the confidential or protected information is not required to be
given with the notice.
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(3) If a person intending to relocate the child is relocating to avoid a clear,
immediate, and unreasonable risk to the health or safety of a person or the child,
notice may be delayed for twenty-one days.

(4) A person intending to relocate the child who believes that his or her health
or safety or the health or safety of the child would be unreasonably put at risk by
notice or disciosure of certain inforination in the notice may request an ex parte
hearing with the court to have all or part of the notice requirements waived. If the
court finds that the health or safety of a person or a child would be unreasonably
put at risk by notice or the disclosure of certain information in the notice, the court
may:

(a) Order that the notice requirements be less than complete or waived to the
extent necessary to protect confidentiality or the health or safety of a person or
child; or

(b) Provide such other relief as the court finds necessary to facilitate the
legitimate needs of the parties and the best interests of the child under the
circumstances.

(5) This section does not deprive a person entitled to residential time or
visitation with a child under a court order the opportunity to object to the intended
relocation of the child or the proposed revised residential schedule before the
relocalion occurs.

NEW SECTION. Sec.9. FAILURE TO GIVE NOTICE. (1) The failure to
provide the required notice is grounds for sanctions, including contempt if
applicable.

(2) In determining whether a person has failed to comply with the notice
requirements for the purposes of this section, the court may consider whether:

(a) The person has substantially complied with the notice requirements;

(b) The court order in effect at the time of the relocation was issued prior lo
the effective date of this act and the person substantially complied with the notice
requirements, if any, in the existing order;

(c) A waiver of notice was granted;

(d) A person entitled to receive notice was substantially harmed; and

(e) Any other factor the court deems relevant.

(3) A person entitled to file an objection to the intended relocation of the child
may file such objection whether or not the person has received proper notice,

NEW_SECTION. Sec. 10, OBJECTION TO RELOCATION OR
PROPOSED REVISED RESIDENTIAL SCHEDULE. (1) A party objecting to
the intended relocation of the child or the relocating parent's proposed revised
residential schedule shail do so by filing the objection with the court and serving
the objection on the relocating party and all other persons entitled by court order
lo residential time or visitation with the child by means of personal service or
mailing by any form of mail requiring a return receipt to the relocating party at the
address designated for service on the notice of intended relocation and to other
parties requiring notice at their mailing address. The objection must be filed and
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served, including a three-day waiting period if the objection is served by mail,
within thirty days of receipt of the notice of intended relocation of the child, The
objection shall be in the form of: (a) A petition for modification of the parenting
plan pursuant to relocation; or (b) other court proceeding adequate to provide
grounds for relief.

(2) Unless the special circumstances described in section 8 of this act apply,
the person intending to relocate the child shall not, without a court order, change
the principal residence of the child during the period in which a party may object.
The order required under this subsection may be obtained ex parte. If the objecting
party notes a court hearing to prevent the relocation of the child for a date not more
than fifteen days following timely service of an objection to relocation, the party
intending to relocate the child shall not change the principal residence of the child
pending the hearing unless the special circumstances described in section 8(3) of
this act apply.

(3) The administrator for the courts shall develop a standard form, separate
from existing dissolution or modification forms, for use in filing an objection to
relocation of the child or objection of the relocating person's proposed revised
residential schedule.

NEW SECTION. Sec. 11. REQUIRED PROVISION IN RESIDENTIAL
ORDERS. Unless waived by court order, after the effective date of this act, every
court order shall include a clear restaternent of the provisions in sections 5 through
10 of this act.

NEW SECTION, Sec. 12. FAILURE TO OBIJECT. (1) Except for good
cause shown, if a person entitled to object to the relocation of the child does not
file an objection with the court within thirty days after reccipt of the relocation
notice, then the relocation of the child shall be permitted.

{2) A nonobjecting person shall be entitled to the residential time or visitation
with the child specified in the proposed residential schedule included with the
relocation notice.

(3) Any person entitled to residential time or visitation with a child under a
court order retains his or her right to move for modification under RCW 26.09.260.

(4) If a person entitled to object to the relocation of the child does not file an
objection with the court within thirty days after receipt of the relocation notice, a
person entitled to residential time with the child may not be held in contempt of
court for any act or omission that is in compliance with the proposed revised
residentiat schedule set forth in the notice given.

(5) Any party entitled to residential time or visitation with the child under a
court order may, after thirty days have clapsed since the receipt of the notice,
obtain ex parte and file with the court an order modifying the residential schedule
in conformity with the relocating party's proposed residential schedule specified
in the notice upon filing a copy of the notiee and proof of service of such notice.
A party may obtain ex parte and file with the court an order modifying the
residential schedule in conformity with the proposed residential schedule specified
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in the notice before the thirty days have elapsed if the party files a copy of the
notice, proof of service of such notice, and proof that no objection will be filed.

NEW SECTION. Sec. 13. TEMPORARY ORDERS. (I) The court may
grant a temporary order restraining relocation of the child, or ordering return of the
child if the child's relocation has occurred, if the court finds:

(a) The required notice of an intended relocation of the child was not provided
in a timely manner and the nonrelocating party was substantially prejudiced;

(b) The relocation of the child has occurred without agreement of the parties,
court order, or the notice required by this act; or

(c) After examining evidence presented at a hearing for temporary orders in
which the parties had adequate opportunity to prepare and be heard, there is a
likelihood that on final hearing the court will not approve the intended relocation
of the child or no circumstances exist sufficient to warrant a relocation of the child
prior to a final determination at trial.

(2) The court may grant a temporary order authorizing the intended relocation
of the child pending final hearing if the court finds:

(a) The required notice of an intended relocation of the child was provided in
a timely manner or that the circumstances otherwise warrant issuance of a
temporary order in the absence of compliance with the notice requirements and
issues an order for a revised schedule for residential time with the child; and

(b) After examining the evidence presented at a hearing for temporary orders
in which the parties had adequate opportunity to prepare and be heard, there is a
likelihood that on final hearing the court will approve the intended relocation of the
child.

NEW SECTION. Sec. 14. BASIS FOR DETERMINATION. The person
proposing to relocate with the child shall provide his or her reasons for the
intended relocation. There is a rebuttable presumption that the intended relocation
of the child will be permitted. A person entitled to object to the intended relocation
of the child may rebut the presumption by demonstrating that the detrimental effect
of the relocation outweighs the benefit of the change to the child and the relocating
person, based upon the following factors. The factors listed in this section are not
weighted. No inference is to be drawn from the order in which the following
factors are listed:

(1) The relative strength, nature, quality, extent of involvement, and stability
of the child's relationship with each parent, siblings, and other significant persons
in the child's life;

(2) Prior agreements of the parties;

(3) Whether disrupting the contact between the child and the person with
whom the child resides a majority of the time would be more detrimental to the
child than disrupting contact between the child and the person objecting to the
relocation;

(4) Whether either parent or a person entitled to residential time with the child
is subject to limitations under RCW 26.09.191;
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(5) The reasons of each person for seeking or opposing the relocation and the
good faith of each of the parties in requesting or opposing the relocation;

(6) The age, developmental stage, and needs of the child, and the likely impact
the relocation or its prevention will have on the child's physical, educational, and
emotional development, taking into consideration any special needs of the child;

(7) The quality of life, resources, and opportunities available to the child and
to the relocating party in the current and proposed geographic locations;

(8) The availability of alternative arrangements to foster and continue the
child's relationship with and access to the other parent;

(9) The alternatives to relocation and whether it is feasible and desirable for
the other party to relocate also;

(10) The financial impact and logistics of the relocation or its prevention; and

(11) For a temporary order, the amount of time before a final decision can be
made at trial.

NEW SECTION, See. 15. FACTOR NOT TO BE CONSIDERED. In
determining whether to permit or restrain the relocation of the child, the court may
not admit evidence on the issue of whether the person seeking to relocate the child
will forego his or her own relocation if the child's relocation is not permitted or
whether the person opposing relocation will also relocate if the child's relocation
is permitted. The court inay admit and consider such evidence after it makes the |
decision to allow or restrain relocation of the child and other parenting, custody,
or visitation issues remain before the court, such as what, if any, modifications to
the parenting plan are appropriate and who the child will reside with the majority
of the time if the court has denied relocation of the child and the person is
relocating without the child.

NEW SECTION. Sec. 16. OBJECTIONS BY NONPARENTS. A court may
not restrict the right of a parent to relocate the child when the sole objection to the
relocation is from a third party, unless that third party is entitled to residential time
or visitation under a court order and has served as the primary residential care
provider to the child for a substantial period of time during the thirty-six
consecutive months preceding the intended relocation.

NEW SECTION. Sec. 17. SANCTIONS. The court may sanction a party if
it finds that a proposal to relocate the child or an objection to an intended relocation
or proposed revised residential schedule was made to harass a person, to interfere
in bad faith with the relationship between the child and another person entitled to
residential time or visitation with the child, or to unnecessarily delay or needlessly
increase the cost of litigation.

NEW_SECTION. Sec. 18, PRIORITY FOR HEARING. A hearing
involving relocations or intended relocations of children shall be accorded priority
on the court's motion calendar and trial docket.

Sec. 19, RCW 26.09.260 and 1999 ¢ 174 s | are each amended to read as
follows:
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(1) Except as otherwise provided in subsections (4), (5), (1)) (6), (8), and
((699)) (10) of this section, the court shall not modify a prior custody decree or a
parenting plan unless it finds, upon the basis of facts that have arisen since the
prior decree or plan or that were unknown to the court at the time of the prior
decree or plan, that a substantial change has occurred in the circumstances of the
child or the nonmoving party and that the modification is in the best interest of the
child and is necessary to serve the best interests of the child.

(2) In applying these standards, the court shall retain the residential schedule
established by the decree or parenting plan unless:

(a) The parents agree to the modification;

(b) The child has been integrated into the family of the petitioner with the
consent of the other parent in substantial deviation from the parenting plan;

(c) The child's present environment is detrimental to the child's physical,
mental, or emotional health and the harm likely to be caused by a change of
environment is outweighed by the advantage of a change to the child; or

(d) The court has found the nonmoving parent in contempt of court at least
twice within three years because the parent failed to comply with the residential
time provisions in the court-ordered parenting plan, or the parent has been
convicted of custodial interference in the first or second degree under RCW
9A.40.060 or 9A.40.070.

(3) A conviction of custodial interference in the first or second degree under
RCW 9A.40.060 or 9A.40.070 shall constitute a substantial change of
circumstances for the purposes of this section.

(4) The court may reduce or restrict contact between the ((nenprimary
restdential)) child and the parent ((and-s-ehtld)) with whom the child does not
reside a majority of the time if it finds that the reduction or restriction would serve
and protect the best interests of the child using the criteria in RCW 26.09.191.

(5) The court may order adjustments to the residential aspects of a parenting
plan upon a showing of a substantial change in circumstances of either parent or
of the child, and without consideration of the factors set forth in subsection (2) of
this section, if the proposed modification is only a minor modification in the
residential schedule that does not change the residence the child is scheduled to
reside in the majority of the time and;

(a) Does not exceed twenty-four full days in a calendar year; or

(b) Is based on a change of residence of the parent with whom the child does
not reside the majority of the time or an involuntary change in work schedule by
a parent which makes the residential schedule in the parenting plan impractical to
follow; or

(c) Does not result in a schedule that exceeds ninety overnights per year in
total, if the court finds that, at the time the petition for modification is filed, the
decree of dissolution or parenting plan does not provide reasonable time with the
((nonprimary-residential)) parent ((at-the-time-the-petition-for-meodifieation-is-filed))

with whom the child does not reside a majority of the time, and further, the court
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finds that it is in the best interests of the child to increase residential time with the
((nenprimary-residential)) parent in excess of the residential time period in (a) of
this subsection. However, any motion under this subsection (5)(c) is subject to the
factors established in subsection (2) of this section if the party bringing the
((motten)) petition has previously been granted a modification under this same
subsection within twenty-four months of the current motion. Relief granted under
this section shall not be the sole basis for adjusting or modifying child support.
(6) The court may order adjustments to the residential aspects of a parenting
plan pursuant to a proceeding to permit or restrain a relocation of the child. The
person objecting to the relocation of the child or the relocating person's proposed
revised residential schedule may file a petition to modify the parenting plan,
including a change of the residence in which the child resides the majority of the
time, without a showing of adequate cause other than the proposed relocation itself.
A hearing to determine adequate cause for modification shall not be required so
long as the request for relocation of the child is being pursued. In making a
determination of a modification pursuant to relocation of the child, the court shall

first determine whether to permit or restrain the relocation of the child using the

procedures and standards provided in sections 2 through 18 of this act. Following
that determination, the court shall determine what modification_pursuant to

relocation should be made, if any, to the parenting plan or custody order or
visitation order.

(1) A ((nenprimary-residentiat)) parent with whom the child does not reside
a majority of the time and whose residential time with the child is subject to
limitations pursuant to RCW 26.09.191 (2) or (3) may not seek expansion of
residential time under subsection (5)(c) of this section unless that parent
demonstrates a substantial change in circumstances specifically related to the basis
for the limitation.

(1)) (8) I a ((ronprimary-residential)) parent with whom the child does not
reside a majority of the time voluntarily fails to exercise residential time for an
extended period, that is, one year or longer, the court upon proper motion nay
make adjustments 1o the parenting plan in keeping with the best interests of the
minor child.

((68))) (9) A ((nenprimary)) parent with whom the child does not reside a
majority of the time who is required by the existing parenting plan to complete
evaluations, treatment, parenting, or other classes may not seek expansion of
residential time under subsection (5)(c) of this section unless that parent has fully
complied with such requirements.

((€99)) (10) The court may order adjustments to any of the nonresidential
aspects of a parenting plan upon a showing of a substantial change of circum-
stances of either parent or of a child, and the adjustment is in the best interest of the
child. Adjustments ordered under this section may be made without consideration
of the factors set forth in subsection (2) of this section.
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((648)) (1) If the court finds that a motion to modify a prior decree or
parenting plan has been brought in bad faith, the court shall assess the attorney's
fees and court costs of the nonmoving parent against the moving party.

Sec. 20, RCW 26.26.160 and 1992 ¢ 229 s 8 are each amended to read as
foltows:

(1) Except as provided in subsection (2) of this section the court has
continuing jurisdiction to prospectively modify a judgment and order for future
education and future support, and with respect to matters listed in RCW 26.26.130
(3) and ((¢4))) (5), and RCW 26.26.150(2) upon showing a substantial change of
circumstances. The procedures set forth in RCW 26.09.175 shall be used in
modification proceedings under this section,

(2) A judgment or order entered under this chapter may be modified without
a showing of substantial change of circumstances upon the same grounds as RCW
26.09.170 permits support orders to be modified without a showing of a substantial
change of circumstance.

(3) The court may modify a parenting plan or residential provisions adopted
pursuant to RCW 26.26.130((¢6))) (7) in accordance with the provisions of chapter
26.09 RCW.

(4) The court shall hear and review petitions for modifications of a parenting
plan, custody order, visitation order, or other order governing the residence of a
child, and conduct any proceedings concerning a relocation of the residence where
the child resides a majority of the time, pursuant to chapter 26.09 RCW.

Sec. 21. RCW 26.10.190 and 1989 ¢ 375 s 24 are each amended to read as
follows:

(1) (Fhe

envirenment-is-eutweighed-by-the-advantage-of-a-change-to-the-ehild:)) The court
shall hear and review petitions for modifications of a parenting plan, custody order,
visitation order, or other order goveming the residence of a child, and conduct any
proceedings concerning a relocation of the residence where the child resides a
majority of the time, pursuant to chapter 26.09 RCW.

(2) If the court finds that a motion to modify a prior custody decree has been
brought in bad faith, the court shall assess the attorney's fees and court costs of the
custodian against the petitioner.
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NEW SECTION. Sec. 22. Captions used in this act are not any part of the
law.

NEW SECTIONM. Scc. 23. Sections 2 through 18 of this act are each added
to chapter 26.09 RCW and codified with the subchapter heading "Notice
requirements and standards for parental relocation.”

Passed the House February 14, 2000.

Passed the Senate March 1, 2000.

Approved by the Governor March 17, 2000,
Filed in Office of Secretary of State March 17, 2000.

CHAPTER 22
[Substitute House Bili 2899]
WORKPLACE SAFETY-—HOSPITALS

AN ACT Relating to workplace safety in state hospitals; amending RCW 72.23.010; adding new
sections to chapter 72.23 RCW; creating a new section; and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1, The legislature finds that:

(1) Workplace safety is of paramount importance in state hospitals for patients
and the staff that treat them;

(2) Based on an analysis of workers' compensation claims, the department of
labor and industries reports that state hospital employees face high rates of
workplace violence in Washington state;

(3) State hospital violence is often related to the nature of the patients served,
people who are both mentally ill and too dangerous for treatment in their home
community, and people whose behavior is driven by elements of mental illness
including desperation, confusion, delusion, or hallucination;

(4) Patients and employees should be assured a reasonably safe and secure
environment in state hospitals;

(5) The state hospitals have undertaken efforts to assure that patients and
employces are safe from violence, but additional personnel training and appropriate
safeguards may be needed to prevent workplace violence and minimize the risk and
dangers affecting people in state hospitals; and

(6) Duplication and redundancy should be avoided so as to maximize
resources available for patient care.

Sec. 2. RCW 72.23.010 and 1981 ¢ 136 s 99 are each amended to read as
follows:
meanings:)) The definitions in this section apply throughout this chapter, unless the
context clearly requires otherwise.

(1) "Court" means the superior court of the state of Washington.

(2) "Department” means the department of social and health services.
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(3) "Employee” means an employee as defined in RCW 49,17.020.,

(4) "Licensed physician" means an individual permitted to practice as a
physician under the laws of the state, or a medical officer, similarly qualified, of
the government of.the United States while in this state in performance of his or her
official duties.

(5) "Mentally ill person” ((shal)) means any person who, pursuant to the
definitions contained in RCW 71.05.020, as a result of a mental disorder presents
a likelihood of serious harm to others or himself or herself or is gravely disabled.

(6) "Patient" ((shalt)) means a person under observation, care, or treatment in
a state hospital, or a person found mentally ill by the court, and not discharged
from a state hospital, or other facility, to which such person had been ordered
hospitalized.

.(("I .IEEEHS d-p _... )

offietat-duties:))

(7) "Resident" means a resident of the state of Washington,

(8) "Secretary" means the secretary of social and health services.

(9) "State hospital" ((shal)) meang any hospital, including a child study and
treatment center, operated and maintained by the state of Washington for the care
of the mentally ill. .

(10) "Superintendent" ((shal)) means the superintendent of a state hospital.

(11) "Violence" or "violent act" means any physical assault or attempted
physical assault against an employee or patient of a state hospital.

Wherever used in this chapter, the masculine shall include the feminine and
the singular shall include the plural.

NEW SECTION. Sec. 3. (1) By November 1, 2000, each state hospital shall
develop a plan, for implementation by January 1, 2001, to reasonably prevent and
protect employees from violence at the state hospital. The plan shall be developed
with input from the state hospital's safety committee, which includes representation
from management, unions, nursing, psychiatry, and key function staff as
appropriate. The plan shall address security considerations related to the following
items, as appropriate to the particular state hospital, based upon the hazards
identified in the assessment required nunder subsection (2) of this section:

(a) The physical attributes of the state hospital including access control, egress
control, door locks, lighting, and alarm systems;

(b) Staffing, including security staffing;

(c) Personnel policies;

(d) First aid and emergency procedures;

() Reporting violent acts, taking appropriate action in response to violent acts,
and follow-up procedures after violent acts;
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(f) Development of criteria for determining and reporting verbal threats;

(g) Employee education and training; and

(h) Clinical and patient policies and procedures including those related to
smoking; activity, leisure, and therapeutic programs; communication between
shifts; and restraint and seclusion,

(2) Before the development of the plan required under subsection (1) of this
section, each state hospital shall conduct a security and safety assessment to
identify existing or potential hazards for violence and determine the appropriate
preventive action to be taken. The assessment shall include, but is not limited to
analysis of data on violence and worker's compensation claims during at least the
preceding year, input from staff and patients such as surveys, and information
relevant to subsection (1)(a) through (h) of this section.

(3) In developing the plan required by subsection (1) of this section, the state
hospital may consider any guidelines on violence in the workplace or in the state
hospital issued by the department of healith, the department of social and health
services, the department of labor and industries, the federal occupational safety and
health administration, medicare, and state hospital accrediting organizations.

(4) The plan must be evaluated, reviewed, and amended as necessary, at least
annually.

NEW SECTION. Sec. 4. By July 1, 2001, and at least annually thereafter, as
set forth in the plan developed under section 3 of this act, each state hospital shall
provide violence prevention training to all its affected employees as determined by
the plan. Initial training shall occur prior to assignment to a patient unit, and in
addition to his or her ongoing training as determined by the plan. The training may
vary by the plan and may include, but is not limited to, classes, videotapes,
brochures, verbal training, or other verbal or written training that is determined to
be appropriate under the plan. The training shall address the following topics, as
appropriate to the particular setting and to the duties and responsibilities of the
particular employee being trained, based upon the hazards identified in the
assessment required under scction 3 of this act:

(1) General safety procedures;

(2) Personal safety procedures and equipment;

(3) The violence escalation cycle;

(4) Violence-predicting factors;

(5) Obtaining patient history for patients with violent behavior or a history of
violent acts;

(6) Verbal and physical techniques to de-escalate and minimize violent
behavior;

(7) Strategies to avoid physical harm;

(8) Restraining techniques;

(9) Documenting and reporting incidents;

(10) The process whereby employees affected by a violent act may debrief;

(11) Any resources available to employees for coping with violence;
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(12) The state hospital's workplace violence prevention plan;

(13) Use of the intershift reporting process to communicate between shifts
regarding patients who are agitated; and

(14) Use of the multidisciplinary treatment process or cther methods for
clinicians to communicate with staff regarding patient treatment plans and how
they can collaborate to prevent violence.

NEW SECTION. Sec. 5. Beginning no later than July 1, 2000, each state
hospital shall keep a record of any violent act against an employee or a patient
occurring at the state hospital. Each record shall be kept for at least five years
following the act reported during which time it shall be available for inspection by
the department of labor and industries upon request. At a minimum, the record
shall include:

(1) Necessary information for the state hospital to comply with the
requirements of chapter 49.17 RCW related to employees that may include:

(a) A full description of the violent act;

(b) When the violent act occurred;

(c) Where the violent act occurred;

(d) To whom the violent act occurrcd;

(e) Who perpetrated the violent act;

(f) The nature of the injury;

(g) Weapons used;

(h) Number of witnesses; and

(i) Action taken by the state hospital in response to the violence; and

(2) Necessary information for the state hospital to comply with current and
future expectations of the joint commission on hospital accreditation related to
violence perpetrated upon patients which may include:

(a) The nature of the violent act;

(b) When the violent act occurred,;

{c) To whom it occurred; and

(d) The nature and severity of any injury,

NEW SECTION. Sec. 6. Failure of a state hospital to comply with this
chapter shall subject the hospital to citation under chapter 49.17 RCW.

NEW SECTION. Sec. 7. A state hospital needing assistance to comply with
sections 3 through 5 of this act may contact the department of labor and industries
for assistance. The state departments of labor and industries, social and health
services, and health shall collaborate with representatives of state hospitals to
develop technical assistance and training seminars on plan development and
implementation, and shall coordinate their assistance to state hospitals.

NEW SECTION. Sec. 8. The department shall provide an interim report on
the progress of the plan development to the legistature by July 1, 2000, and a copy
of the completed plan by November 1, 2000. The department shall thereafter
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provide an annual report to the legislature on its efforts to reduce violence in the
state hospitals not later than September 1st of each year.

NEW SECTION., Sec. 9. Sections 3 through 8 of this act are each added to
chapter 72,23 RCW.,

Passed the House February 11, 2000.

Passed the Senate February 29, 2000,

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 23
[Engrossed Senate Bill 5152]
PUBLIC EMPLOYEE'S COLLECTIVE BARGAINING—APPOINTED PERSONNEL

AN ACT Relating 1o clarifying who are appointed personnel for the purpose of public employees’
collective bargaining; and amending RCW 41.56.030 and 36.27.040.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.56.030 and 1999 c 217 s 2 are each amended to read as
follows:

As used in this chapter:

(1) "Public employer" means any officer, board, commission, council, or other
person or body acting on behalf of any public body governed by this chapter, or
any subdivision of such public body. For the purposes of this section, the public
employer of district court or superior court employees for wage-related matters is
the respective county legislative authority, or person or body acting on behalf of
the legislative authority, and the public employer for nonwage-related matters is
the judge or judge's designee of the respective district court or superior court.

(2) "Public employee" means any employee of a public employer except any
person (a) elccted by popular vote, or (b) appointed to office pursuant to statute,
ordinance or resolution for a specified term of office as_a member of a
multimember board. commission, or committee, whether appointed by the
executive head or body of the public employer, or (c) whose duties as deputy,
administrative assistant or secretary necessarily imply a confidential relationship
to (i) the executive head or body of the applicable bargaining unit, or (ii) any
person elected by popular vote, or (iii) any person appointed to office pursuant to
statute, ordinance or resolution for a specified term of office as_ a member of a
multimember board, commission, or committee, whether appointed by the
executive head or body of the public employer, or (d) who s a court commissioner
or a court magistrate of superior court, district court, or a department of a district
court organized under chapter 3.46 RCW, or (e) who is a personal assistant to a
district court judge, superior court judge, or court commissioner. For the purpose
of ((€89)) (e) of this subsection, no more than one assistant for each judge or
commissioner may be excluded from a bargaining unit.
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(3) "Bargaining representative” means any lawful organization which has as
one of its primary purposes the representation of employees in their employment
relations with employers.

(4) "Collective bargaining" means the performance of the mutual obligations
of the public employer and the exclusive bargaining representative to meet at
reasonable times, to confer and negotiate in good faith, and to execute a written
agreement with respect to grievance procedures and collective negotiations on
personnel matters, including wages, hours and working conditions, which may be
peculiar to an appropriate bargaining unit of such public employer, except that by
such obligation neicher party shall be compelled to agree to a proposal or be
required to make a concession unless otherwise provided in this chapter.

(5) "Commission" means the public employment relations commission.

(6) "Executive director" means the executive director of the commission.

(7) "Uniformed personnel” means: (a) Law enforcement officers as defined
in RCW 41.26.030 employed by the governing body of any city or town with a
population of two thousand five hundred or more and law enforcement officers
employed by the governing body of any county with a population of ten thousand
or more; (b) correctional employees who are uniformed and nonuniformed,
commissioned and noncommissioned security personnel employed in a jail as
defined in RCW 70.48.020(5), by a county with a population of seventy thousand
or more, and who are trained for and charged with the responsibility of controlling
and maintaining custody of inmates in the jail and safeguarding inmates from other
inmates; (c) general authority Washington peace officers as defined in RCW
10.93.020 employed by a port district in a county with a population of one million
or more; (d) security forces established under RCW 43.52.520; (e) fire fighters as
that term is defined in RCW 41.26.030; (f) employees of a port district in a county
with a population of one million or more whose duties include crash fire rescue or
other fire fighting duties; (g) employees of fire departments of public employers
who dispatch exclusively either fire or emergency medical services, or both; or (h)
employees in the several classes of advanced life support technicians, as defined
in RCW 18.71.200, who are employed by a public employer.

(8) "Institution of higher education" means the University of Washington,
Washington State University, Central Washington University, Eastern Washington
University, Western Washington University, The Evergreen State College, and the
various state community colleges.

Sec.2, RCW 36.27.040 and 1975 Istex.s.c 19 s 2 are each amended to read
as follows:

The prosecuting attorney may appoint one or moie deputies who shall have
the same power in all respects as their principal. Each appointment shall be in
writing, signed by the prosecuting attorney, and filed in the county auditor's office.
Each deputy thus appointed shall have the same qualifications required of the
prosecuting attorney, except that such deputy need not be a resident of the county
in which he serves. The prosecuting attorney may appoint one or more special
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deputy prosecuting attorneys upon a contract or fee basis whose authority shall be
limited to the purposes stated in the writing signed by the prosecuting attorney and
filed in the county auditor's office. Such special deputy prosecuting attorney shatl
be admitted to practice as an attorney before the courts of this state but need not be
a resident of the county in which he serves and shall not be under the legal
disabilities attendant upon prosecuting attorneys or their deputies except to avoid
any conflict of interest with the purpose for which he has been engaged by the
prosecuting attorney. The prosccuting attorney shall be responsible for the acts of
his deputies and may revoke appointments at will.

Two or more prosecuting attorneys may agree that one or more deputies for
any one of them may serve temporarily as deputy for any other of them on terms
respecting compensation which are acceptable to said prosecuting attorneys. Any
such deputy thus serving shall have the same power in all respects as if he were
serving permanently.

The provisions of chapter 39.34 RCW shall not apply to such agreements,

The _provisions of RCW 41.56.030(2) shall not be interpreted to permit a
prosecuting attorney to aiter the at-will relationship established between the
prosecuting attomey and his or her appointed deputies by this section for a period
of time exceeding his or her term of office. Neither shall the provisions of RCW
41.56.030(2) require a_prosecuting attorney to_alter the at-will relationship
established by this section.

Passed the Senate February 9, 2000.

Passed the House February 29, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 24
[Senate Bill 6138]
INTEREST—DISCLAIMERS

AN ACT Relating to disclaimers of interests; and amending RCW 11.86.051,
Be it enacted by the Legislature of the State of Washington:

Sce. 1. RCW 11.86.051 and 1989 ¢ 34 s 5 are each amended to read as
follows:

(1) A beneficiary may not disclaim an interest if:

((69)) (a) The beneficiary has accepted the interest or a benefit thereunder;

(&) (b) The beneficiary has assigned, conveyed, encumbered, pledged, or
otherwise transferred the interest, or has contracted therefor;

((6))) (c) The interest has been sold or otherwise disposed of pursuant to
judicial process; or

((¢4)) (d) The beneficiary has waived the right to disclaim in writing. The
written waiver of the right to disclaim also is binding upon all persons claiming
through or under the beneficiary.
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(2) Notwithstanding the provisions of subsection (1)(a) through (¢) of this
section, a beneficiary's receipt of a benefit from property shall not necessarily bar
such beneficiary's disclaimer of an interest in the same property when, prior to the
date of the transfer of the interest to be disclaimed, the beneficiary already owned
an interest in such property in joint tenancy, as community property, or otherwise.
Any such receipt, in the absence of clear and convincing evidence to the contrary,
shall be presumed to be an enjoyment or use of the interest the beneficiary already
owned, and only after such interest and any_benefit from such interest have been
exhausted. shall the beneficiary be deemed to have received or accepted any part
of the interest to be disclaimed.

Passed the Senate February 8, 2000.

Passed the House February 29, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 25
[Substitute Senate Bill 6147}
STATE PARKS GIFT FOUNDATION

AN ACT Relating to state parks: and adding a new chapter to Title 79A RCW.
Be it enactcd by the Legislature of the State of Washington;

NEW SECTION. Sec. 1. The legislature finds that:

(1) State parks are a valuable asset to the people of the state of Washington,
contributing to their health, education, and well-being;

(2) Well maintained state parks are an attraction and contribute significantly
to the economic well-being of the state of Washington;

(3) Well maintained state parks encourage the appreciation of the natural
resources and natural beauty of the state of Washington;

(4) There is an increasing demand for more state parks and more state parks
services; 4

(5) There are individuals and groups who desire to contribute to the continued
vitality of the state parks system;

(6) Providing a tax-deductible method for individuals and groups to contribute
is an effective way of increasing available funds to improve the state parks system;
and

(7) It is in the public interest to create a nonprofit foundation to provide such
a method for individuals and groups to contribute to the preservation, restoration,
and enhancement of the state parks system.

NEW SECTION. Sec. 2. The purpose of the Washington state parks gift
foundation is to solicit support for the state parks system, cooperate with other
organizations, and to encourage gifts to support and improve the state parks.

NEW SECTION. Sec.3. The definitions in this section apply throughout this
chapter, unless the context clearly rcquires otherwise.
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(1) "Foundation” means the Washington state parks gift foundation, created
in section 4 of this act.

(2) "State parks" means that system of parks administered by the commission
under this title,

(3) "Eligible grant recipients” includes any and all of the activities of the
commission in carrying out the provisions of this title.

(4) "Eligible projects" means any project, action, or part of any project or
action that serves to preserve, restore, improve, or enhance the state parks,

NEW SECTION. Sec.d. (1) By September I, 2000, the commission shall file
articles of incorporation in accordance with the Washington nonprofit corporation
act, chapter 24.03 RCW, to establish the Washington state parks gift foundation.
The foundation shall not be an agency, instrumentality, or political subdivision of
the state and shall not disburse public funds.

(2) The foundation shall have a board of directors consisting of up to fifteen
members. Initial members of the board shall be appointed by the governor and
collectively have experience in business, charitable giving, outdoor recreation, and
parks administration. Initial appointments shall be made by September 30, 2000.
Subsequent board members shall be elected by the general imembership of the
foundation.

(3) Members of the hoard shall serve three-year terms, except for the initial
terms, which shall be staggered by the govcrnor to achieve a balanced mix of terms
on the board. Members of the board may serve up to a maximum of three terms.
At the end of a term, a member may continue to serve until a successor has been
elected.

NEW SECTION, See. 5. (1) As soon as practicable, the board of directors
shall organize themselves and the foundation suitably to carry out the duties of the
foundation, including achieving federal tax-exempt status.

(2) The foundation shall actively solicit contributions from individuals and
groups for the benefit of the state parks.

(3) The foundation shall develop criteria for guiding themselves in either the
creation of an endowment, or the making of grants to eligible grant recipients and
eligible projects in the state parks, or both.

(4) A competitive grant process shall be conducted at least annually by the
foundation to award funds to the state parks. Competitive grant applications shall
only he submitted to the foundation by the commission. The process shall be
started as soon as practicable. Grants shall be awarded to eligible projects
consistent with the criteria devel~ped by the foundation and shall be available only
for state parks use on eligible projects.

NEW _SECTION. Sec. 6. Money provided to the state parks by the
foundation shall not be used to supplant preexisting funding sources.
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NEW SECTION. Sec. 7. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act constitute a new
chapter in Title 79A RCW.

Passed the Senate February 14, 2000.

Passed the House February 29, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 26
|Substitute Senate Bill 6182)
SENTENCING

AN ACT Relating to the effect of changes in law on sentencing provisions; adding a new section
to chapter 9.94A RCW; and creating a new section.
Be it enacted by the Legislature of the State of Washington;

NEW SECTION. Sec. 1. This act is intended to cure any ambiguity that
might have led to the Washington supreme court’s decision in State v. Cruz, Cause
No. 67147-8 (October 7, 1999). A decision as to whether a prior conviction shall
be included in an individual's offender score should be determined by the law in
effect on the day the current offense was committed. This act is also intended to
clarify the applicability of statutes creating new sentencing alternatives or
modifying the availability of existing alternatives.

NEW SECTION. Sec.2. A new section is added to chapter 9.94A RCW to
read as follows:;

Any sentence imposed under this chapter shall be determined in accordance
with the law in effect when the current offense was committed.

Passed the Senate February 15, 2000.

Passed the House February 29, 2000,

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 27
|Senate Bill 6206]
FIREARM VIOLATIONS—SCHOOL NOTICE

AN ACT Relating to notification to schools of fircarm violations by students; and amending
RCW [3.04.155.

Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 13.04.155 and 1997 ¢ 266 s 7 are each amended to read as
follows:
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(1) Whenever a minor enrolled in any common school is convicted in adult
criminal court, or adjudicated or entered into a diversion agreement with the
juvenile court on any of the following offenses, the court must notify the principal
of the student's school of the disposition of the case, after first notifying the parent
or legal guardian that such notification will be made:

(a) A violent offense as defined in RCW 9.94A.030;

(b) A sex offense as defined in RCW 9,94A.,030;

(c) Inhaling toxic fumes under chapter 9.47A RCW;

(d) A controlled substances violation under chapter 69.50 RCW;

(e) A liquor violation under RCW 66.44.270; and

(f) Any crime under chapters 9.41, 9A.36, 9A.40, 9A.46, and 9A.48 RCW.

(2) The principal must provide the information received under subsection (1)
of this section to every teacher of any student who qualifies under subsection (1)
of this section and any other personnel who, in the judgment of the principal,
supervises the student or for security purposes should be =ware of the studen*'s
record. The principal must provide the information to teachers and other personnel
based on any written records that the principal maintains or receives from a
juvenile court administrator or a law enforcement agency regarding the student.

(3) Any information received by a principal or school personnel under this
section is confidential and may not be further disseminated except as provided in
RCW 28A.225.330, other statutes or case law, and the family and educational and
privacy rights act of 1994, 20 U.S.C. Sec. 1232g et seq.

Passed the Senate February 7, 2000.

Passed the House February 29, 2000.

Approved by the Governor March 17, 2000.

Filed in Office of Secretary of State March 17, 2000.

CHAPTER 28
[|Senate Bill 6223]
SENTENCING REFORM ACT—REORGANIZATION—TECHNICAL CORRECTIONS

AN ACT Relating to reorganization of, and technical, clarifying, nonsubstantive amendments
to, community supervision and sentencing provisions; amending RCW 9.94A.190, 9.94A.390,
9.94A.130, 9.94A.210, 9.94A.370, 9.94A.383, 9.94A.400, 9.94A410, 9.94A.137, 9.94A.135,
9.94A.180, 9.94A.185,9.94A.145, 18.155.010, 18.155.020, 18.155.030, 46.61.524, and 9.94A.395;
reenacting and amending RCW 9.94A.030, 9.94A.120, 9.94A.310, 9.94A.360, 9.94A.440, 9.94A.150,
9.94A.140, 9.94A.142, and 9.94A.040; adding new sections to chapter 9.94A RCW; creating new
sections; providing an effective date; and providing an expiration date,

Be it enacted by the Legislature of the State of Washington:
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PART 1
General Provisions

NEW SECTION, Sec. 1. The sentencing reform act has been amended many
times since its enactment in 1981. While each amendment promoted a valid public
purpose, some sections of the act have become unduly lengthy and repetitive. The
legislature finds that it is appropriate to adopt clarifying amendments to make the
act easier to use and understand.

The legislature does not intend this act to make, and no provision of this act
shall be construed as making, a substantive change in the sentencing reform act,

The legislature does intend to clarify that persistent offenders are not eligible
for extraordinary medical placement.

Sec. 2, RCW 9.94A.030 and 1999 ¢ 3525 8§, 1999 c 1975 1, and 1999 c 196
s 2 are each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Collect,” or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department ((ef-eerreetions)), means that
the department, either directly or through a collection agreement authorized by
RCW 9.94A.145, is responsible for monitoring and enforcing the offender's
sentence with regard to the legal financial obligation, receiving payment thereof
from the offender, and, consistent with current law, delivering daily the entire
payment to the superior court clerk without depositing it in a departmental account.

(2) "Commission" means the sentencing guidelines commission.

(3) "Community corrections officer” means an employee of the department
who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an offender's sentence of
confinement in lieu of earned release time or imposed pursuant to RCW 9.94A.120
(- P 8)-H0)-er- (1)) (2)(b), sections 18 through 25 of this act, or RCW
9.94A.383, served in the community subject to controls placed on the offender's
movement and activities by the department ((ef-eerreetions)). For offenders placed
on community custody for crimes committed on or after July 1, 2000, the
department shall assess the offender's risk of reoffense and may establish and
modify conditions of community custedy, in addition to those imposed by the
court, based upon the risk to community safety.

(5) "Community custody range" means the minimum and maximum period of
community custody included as part of a sentence under ((REW-9:94A-120(1H)))
section 25 of this act, as established by the ((senteneingguidelines)) commission
or the legislature under RCW 9.94A.040, for crimes committed on or after July 1,
2000.

(6) "Community placement” means that period during which the offender is
subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
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supervision) or at such time as the offender is transferred to community custody
in lieu of earned release. Community placement may consist of entirely
community custody, entirely postrelease supervision, or a combination of the two.

(7) "Community service” means compulsory service, without compensation,
performcd for the benefit of the community by the offender.

(8) "Community supervision” means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions 1mposed by acourt pursuant to thls chapter or RCW 16. 52 200(6) or
46.61.524. ((For-firs . nay-inelide-e
pmhﬁrﬂmwd—ethemmhfwns—mpesed—puman&f&-k@%&%ﬁ%@(ﬁ-))
Where the court finds that any offender has a chemical dependency that has
contributed to his or her offense, the conditions of supervision may, subject to
available resources, include treatment. For purposes of the interstate compact for
out-of-state supervision of parolees and probationers, RCW 9.95.270, community
supervision is the functional equivalent of probation and should be considered the
same as probation by other states.

(9) "Confinement" means total or partial confinement ((as-defined-in—this
seetion)).

(10) "Conviction" means an adjudication of guilt pursvant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a plea
of guilty.

—2))) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in 1chabilitative programs or to otherwise
perform affirmative conduct. However, affirmative acts necessary to monitor
compliance with the order of a court may be required by the department.
((6+3))) (12) "Criminal history" means the list of a defendant's prior
convictions and juvenile adjudications, whether in this state, in federal court, or
elsewhere. The history shall include, where known, for each conviction (a)
whether the defendant has been placed on probation and the length and terms
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thereof; and (b) whether the defendant has been incarcerated and the length of
incarceration,

((64))) (13) "Day fine" means a fine imposed by the sentencing ((judge))
court that equals the difference between the offender's net daily income and the
reasonable obligations that the offender has for the support of the offender and any
dependents,

((65))) (14) "Day reporting” means a program of enhanced supervision
designed to monitor the ((defendant's)) offender's daily activities and compliance
with sentence conditions, and in which the ((defendant)) offender is required to
report daily to a specific location designated by the department or the sentencing
((Gudge)) court.

((663)) (15) "Department" means the department of corrections.

((FP)) (16) "Determinate sentence" means a sentence that states with
exactitude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the nurber of actual hours or days
of community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through ((*))earned release((*)) can reduce the actual period
of confinement shall not affect the classification of the sentence as a determinate
sentence.

((68))) (17) "Disposable earnings" means that part of the earnings of an
((individual)) offender remaining after the deduction from those earnings of any
amount required by law to be withheld. For the purposes of this definition,
"earnings”" means compensation paid or payable for personal services, whether
denominated as wages, salary, commission, bonuses, or otherwise, and,
notwithstanding any other provision of law making the payments exempt from
garnishment, attachment, or other process to satisfy a court-ordered legal financial
obligation, specifically includes periodic payments pursuant to pension or
retirement programs, or insurance policies of any type, but does not include
payments made under Title 50 RCW, except as provided in RCW 50.40.020 and
50.40.050, or Title 74 RCW.

(18) "Drug offender sentencing alternative" is a sentencing option available
to persons convicted of a felony offense other than a violent offense or a sex
offense and who are eligible for the option under section 19 of this act.

(19) "Drug offense” means:

(a) Any felony violation of chapter 69.50 RCW except possession of a
controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled substance;
or

(c) Any out-of-state conviction for an offense that under the laws of this state
would be a felony classified as a drug offense under (a) of this subsection.
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(20) "Eamed release” means eamed release from confinement as provided in
RCW 9.94A.150,

((26))) (21) "Escape" means:

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree
(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060),
willful failure to return from work release (RCW 72.65.070), or willful failure to
be available for supervision by the department while in community custody (RCW
72.09.310); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this subsection.

(1)) (22) "Felony traffic offense" means:

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run injury-
accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of this
subsection.

((22))) (23) "Fine((8))" means ((the-requirement-that-the-offenderpay)) a

specific sum of money ordered by the sentencing court to be paid by the offender

to the court over a specific period of time ((te-the-eourt)).
((623y)) (24) "First-time offender" means any person who ((is-eonvieted-of-a

ﬁ#fense)) has no prior convncllons for a felonv and is ehmble for the f“rsl time
offender waiver under section 18 of this act.

((4)) (25) "Home detention" means a program of partial confinement
available to offenders wherein the offender is confined in a private residence
subject to electronic surveillance,

((625))) (26) "Legal financial obligation” means a sum_of money that is
ordered by a superior court of the state of Washington for legal financial

obligations which may include restitution to the victim, statutorily imposed crime
victims' compensation fees as assessed pursuant to RCW 7.68.035, court costs,

county or interlocal drug funds, court-appointed attorneys' fees, and costs of
defense, fines, and any other financial obligation that is assessed to the offender as
a result of a felony conviction. Upon conviction for vehicular assault while under
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the influence of intoxicating liquor or any drug, RCW 46,61.522(1)(b), or vehicular
homicide while under the influence of intoxicating liquor or any drug, RCW
46.61.520(1)(a), legal financig} obligations may also include payment to a public
agency of the expense of an cmergency response to the incident resulting in the
conviction, subject to RCW 38.52.430.

(27) "Most serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies((-as-new-existing-or-hereafier
tmended)):

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child molestation in the second degree;

(e) Controlled substance homicide;

(f) Extortion in the first degree;

(g) Incest when committed against a child under age fourteen;

(h) Indecent liberties;

(i) Kidnapping in the second degree;

(j) Leading organized crimc;

(k) Manslaughter in the first degree;

() Manslaughter in the second degree;

(m) Promoting prostitution in the first degree;

(n) Rape in the third degree:

(o) Robbery in the second degree;

(p) Sexual exploitation;

(q) Vehicular assault;

(r) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any drug
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(s) Any other class B felony offense with a finding of sexual motivation((-as
“sexual-motivationis-defined-under-this-seetion));

(t) Any other felony with a deadly weapon verdict under RCW 9.94A.125;

(u) Any felony offense in effect at any time prior to December 2, 1993, that
is comparable to a most serious offense under this subsection, or any federal or out-
of-state conviction for an offense that under the laws of this state would be a felony
classified as a most serious offense under this subsection;

(v)(i) A prior conviction for indecent liberties under RCW 9A.88.100(1) (a),
(b), and (c). chapter 260, Laws of 1975 Ist ex. sess. as it existed until July 1, 1979,
RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until June 11,
1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June 11, 1986,
until July 1, 1988;
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(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was committed
against a child under the age of fourteen; or (B) the relationship between the victim
and perpetrator is included in the definition of indecent liberties under RCW
9A.44.100(1)(c) as it existed from July 1, 1988, through July 27, 1997, or RCW
9A.44.100(1) (d) or (e) as it existed from July 25, 1993, through July 27, 1997.

((£26))) (28) "Nonviolent offense" means an offense which is not a violent
offense.

(@A) (29) "Offender" means a person who has committed a felony
established by state law and is eighteen years of age or older or is less than
eighteen years of age but whose case is under superior court jurisdiction under
RCW 13.04.030 or has been transferred by the appropriate juvenile court to a
criminal court pursuant to RCW 13.40.110. Throughout this chapter, the terms
"offender” and "defendant” are used interchangeably.

((€28))) (30) "Partial confinement” means confinement for no more than one
year in a facility or institution operated or utilized under contract by the state or any
other unit of government, or, if home detention or work crew has been ordercd by
the court, in an approved residence, for a substantial portion of each day with the
balance of the day spent in the community. Partial confinement includes work
release, home detention, work crew, and a combination of work crew and home
detention ((as-defined-in-this-seetion)).

((29y)) (31) "Persistent offender” is an offender who:

(a)(i) Has been convicted in this state of any felony considered a most serious
offense; and

(ii) Has, before the commission of the offense under (a) of this subsection,
been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be considered
most serious offenses and would be included in the offender score under RCW
9.94A.360; provided that of the two or more previous convictions, at least one
conviction must have occurred before the commission of any of the other most
serious offenses for which the offender was previously convicted; or

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in
the first degree, child molestation in the first degree, rape in the second degree,
rape of a child in the second degree, or indecent liberties by forcible compulsion;
(B) murder in the first degree, murder in the second degree, homicide by abuse,
kidnapping in the first degree, kidnapping in the second degree, assault in the first
degree, assaull in the second degree, assault of a child in the first degree, or
burglary in the first degree, with a finding of sexual motivation; or (C) an attempt
to commit any crime listed in this subsection (29))) (31)(b)(i); and

(it) Has, before the commission of the offense under (b)(i) of this subsection,
been convicted as an offender on at least one occasion, whetlier in this state or
elsewhere, of an offense listed in (b)(i) of this subsection. A conviction for rape
of a child in the first degree constitutes a conviction under ((subseetion-29))(b)(i)
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of this subsection only when the offender was sixteen years of age or older when
the offender committed the offense. A conviction for rape of a child in the second
degree constitutes a conviction under ((subseetion29)))(b)(i) of this subsection
only when the offender was eighteen years of age or older when the offender
cominitted the offense.

((89)) (32) "Postrelease supervision” is that portion of an offender's
community placement that is not community custody.

((BD)) (33) "Restitution" means ((the-requirement-that-the-offender-pay)) a

specific sum of money ((evert-speeifie-period-of-time-to-the-eourt)) ordered by the
sentencing_court to be paid by the offender to the court over a specified period of

time as payment of damages. The sum may include both public and private costs.

—32))) (34) "Risk assessment" means the application of an objective instrument
supported by research and adopted by the department for the purpose of assessing
an offender's risk of reoffense, taking into consideration the nature of the harm
done by the offender, place and circumstances of the offender related to risk, the
offender's relationship to any victim, and any information provided to the
department by victims. The results of a risk assessment shall not be based on
unconfirmed or unconfirmable allegations.

((63Y)) (35) "Serious traffic offense” means:

(a) Driving while under the influence of intoxicating liquor or any drug (RCW
46.61.502), actual physical control while under the influence of intoxicating liquor
or any drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-and-run
an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

((B4))) (36) "Serious violent offense” is a subcategory of violent offense and
means:

(a)(i) Murder in the first degree((;)):

(ii) Homicide by abuse((3));

(iii) Murder in the second degree((s));

(iv) Manslaughter in the first degree((;));

(v) Assault in the first degree((;));

(vi) Kidnapping in the first degree((;er));

(vii) Rape in the first degree((3)).

(viii) Assault of a child in the {irst degree((3)); or

(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one
of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

[171])



Ch. 28 WASHINGTON LAWS, 2000

((35)y+Sentenee-rangemeans-the-senteneing-eourt's-diseretionary-range-in
impesing-n-nenappealable-sentenee:
—363)) (37) "Sex offense” means:

(a) A felony that is a violation of;,

(i) Chapter 9A.44 RCW(()) other than RCW 9A.44.,130((6H0y;-em) (11):

(i) RCW 9A.64.020 ((em);

(iii) RCW 9.68A.090; or

(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to commit such crimes;

{(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a sex offense in (a) of this
subscction;

(c) A felony with a finding of sexual motivation under RCW 9.94A.127 or
13.40.135; or

(d) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection,

((3#)) (38) "Sexual motivation” means that one of the purposes for which tbe
defendant committed the crime was for the purpose of his or her sexual
gratification,

((638))) (39) "Standard sentence range" means the sentencing court's
discretionary range in imposing a nonappealable sentence.

(40) "Statutory maximum sentence” means the maximum length of time for
which an offender may be confined as punishment for a crime as prescribed in
chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime, or other statute
defining the maximum penalty for a crime.

(41) “Total confinement” means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

((89)) (42) "Transition training” means written and verbal instructions and
assistance provided by the department to tbe offender during the two weeks prior
to the offender's successful completion of the work ethic camp program. The
transition training shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

((46))) (43) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct result
of the crime cbarged.

((64)) (44) "Violent offense” means:

(a) Any of tbe following felonics((-as-new-existing-or-herenfter-amended)):

(i) Any felony defined under any law as a class A felony or an attempt to
commit a class A felony((;));
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(ii) Criminal solicitation of or criminal conspiracy to commit a class A
felony((:)):

(iii) Manslaughter in the first degree((s));

(iv) Manslaughter in the second degree((;));

(v) Indecent liberties if committed by forcible compulsion((;));

(vi) Kidnapping in the second degree((s));

(vii) Arson in the second degree((;));

(viii) Assault in the second degree((3));

(ix) Assault of a child in the second degree((s));

(x) Extortion in the first degree((3));

(xi) Robbery in the second degree((;));

(xii) Drive-by shooting((;)):

(xiii) Vehicular assault((;)); and

(xiv) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any drug
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(b) Any conviction for a felony offense in effect at any time prior to July |,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of this
subsection,

((4))) (45) "Work crew" means a program of partial confinement consisting
of civic improvement tasks for the benefit of the community ((ef-netless-than

Hﬂffy-ﬁve—hem’s-pef—week)) that comphes \vnh RCW 9 94A 135 ((%&erw:

——43))) (46) "Work ethic camp" means an alternative incarceration program as
provided in RCW 9.94A.137 designed to reduce recidivism and lower the cost of
corrections by rcquiring offenders to complete a comprehensive array of real-world
job and vocational experiences, character-building work ethics training, life
management skills development, substance abuse rehabilitation, counseling,
literacy training, and basic adult education.

((64)) (47) "Work release" means a program of partial confinement available
to offenders who are employed or engaged as a student in a regular course of study
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at school ((Pﬁﬂiﬁpﬁﬂﬁﬂ%ﬁﬂbﬁ*ﬁﬂﬂﬂiﬂ%&ﬁﬁﬂdﬂﬁﬂéﬂ‘ﬁﬁﬁﬂ%ﬁfkﬁdﬁf

NEW SECTION. Sec. 3. For purposes of judicial and criminal justice forms
promulgated under this chapter and related to corrections and sentencing, the terms
"offender” and "defendant” may be used interchangeably without substantive
effect.

This section expires July 1, 2005.

Sec. 4. RCW 9.94A.190 and 1995 ¢ 108 s 4 are cach amended to read as
follows:

(1) A sentence that includes a term or terms of confinement totaling more than
one year shall be served in a facility or institution operated, or utilized under
contract, by the state. Except as provided ((fer)) in subsection (3) of this section,
a sentence of not more than one year of confinement shall be served in a facility
operated, licensed, or utilized under contract, by the county, or if home detention
or work crew has been ordered by the court, in the residence of either the
((defendant)) offender or a member of the ((defendant's)) offender's immediate
family.

(2) If a county uses a state partial confinement facility for the partial
confinement of a person sentenced to confinement for not more than one year, the
county shall reimburse the state for the use of the facility as provided ((fe)) in this
subsection. The office of financial management sball set the rate of reimbursement
based upon the average per diem cost per offender in the facility. The office of
financial management shall determine to what extent, if any, reimbursement shall
be reduced or eliminated because of funds provided by the legislature to the
department ((ef-eefreetions)) for the purpose of covering the cost of county use of
state partial confinement facilities. The office of financial management shall
reestablish reimbursement rites each even-numbered year,

(3) A person who is sentenced for a felony to a term of not more than one
year, and who is committed or returned to incarceration in a state facility on
another felony conviction, either under the indeterminate sentencing laws, chapter
9.95 RCW, or under this chapter shall serve all terms of confinement, including a
sentence of not more than one year, in a facility or institution operated, or utilized
under contract, by the state, consistent with the provisions of RCW 9.94A.400.

(4) ((Fer)) Notwithstanding any other provision of this section, a sentence((s))
imposed pursuant to (REW-9:94A126¢6))) section 19 of this act which ((have))
has a standard sentence range of over one year, ((netwithstending-any-other
provision-of-thisseetion-at-sueh-sentenees)) regardless of length, shall be served

in a facility or institution operated, or utilized under contract, by the state.
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PARTII
Sentencing Determinations

Sec. 5. RCW9.94A.120 and 1999 ¢ 32452, 1999 ¢ 19754, 1999 ¢ 1965 S,
and 1999 ¢ 147 s 3 are each reenacted and amended to read as follows:

(1) When a person is convicled of a felony, the court shall impose punishment
as provided in this ((seetien)) chapter.

(((D-Exeept-as-authorized-in-subseetions-2)y-()5)(6)-and~(8)-of-this
seetion;)) (21(11) The court shall inpose a sentence ((within-the-sentenee-range-for
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offense-and-the-violation-dees-not-invelve-u-sentence-enhancement-under-REW
—+i-The-offender-hus-ne-eurrent-or-prior-convictions—for-a-sex—offense-or
violent-offense-in-this-state;-anotherstate-or-the-United-States:
—i)-Fera-violation-of-the-uniform-controHed-stibstanees-net-under-ehapter
69:50-REW-or-t-ertminal-solicttation-to-eommit-such-n-violation-under-ehapter
9A28-REWthe offense-involved-enly-a-small-quantity-of-the-partieular-controled
substanee-ns-determined-by-the-judge-upon-eonsideration-of-sueh-faetors-as-the
weight;-purity-prekagingsale-pricer-and-street-value-of-the-eontroHed-substances
and
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—N)) as provided in the followmg sections and as applicable in the case:

(i) Unless another term of confinement applies, the court shall impose a
sentence within the standard sentence range established in RCW 9.94A.310;

(ii) Sections 22 and 23 of this act, relating to cominunity placement;

(iii) Sections 24 and 25 of this act. relating to community custody;

(iv) RCW 9.94A.383, relating to community custody for offenders whose term
of confinement is one year or less;

(v) Section 6 of this act, relating to persistent offenders;

(vi) Section 7 of this act, relating to mandatory minimum terms;

(vii) Section 18 of this act, relating to the first-time offender waiver;

(viii) Section 19 of this act, relating to the drug offender sentencing
alternative;

(ix) Scction 20 of this act, relating to the special sex offender sentencing
alternative;

(x) RCW 9.94A.390, relating to exceptional sentences;

(xi) RCW 9.94A 400, relating to consecutive and concurrent sentences.

(b) If a standard sentence range has not been established for the ((defendant's))
offender’s crime, the court shall impose a determinate sentence which may include
not more than one year of confinement; community service work; until July I,
2000, a term of comnunity supervision not to exceed one year and on and after
July 1, 2000, a term of community custody not to exceed one year, suhject to
conditions and sanctions as authorized in ((subseeton-cHtb)-and-(e))) section 24
(2) and (3) of this ((seetton)) act; and/or other legal financial obligations. The
court may impose a sentence which provides more than one year of confinement

if the court finds((eensidering—the—ptrpese—of-this-chapter—that—there—are
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substantial-and-eompeHing)) reasons justifying an exceptional sentence as provided
in RCW 9.94A.390.

. ((W—When—aﬁ—effeﬁdmhm-eenwefe&ehmex—eﬁmse-eﬂm%haﬂ—a
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—2))) (3) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

((639)) (4) If a sentence imposed includes payment of a legal financial

obligation, ((the-sentenee-shat-speeify-the—total-amount-of-thetegal-finaneial
obligation-owed;-and-shall-require-the-offenderto-pay-a-speeified-monthly-sum
-thatlepal-f ) oblipation—Restitati L iy

w&gﬁeﬁﬁm—addmna’r—feﬂ—ye&rs)) it shall be 1mposed as provnded in RCW
9 94A. 140 9.94A.142, and 9.94A. I45 ((H-jurisdietion—tunder—the—eriminal
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—4) (_) Except as provided under RCW 9.94A.140(((H)) (4) and
9.94A.142((61)) (4), a court may not impose a sentence providing for a term of
confinement or community supervision, community placement, or community
custody which exceeds the statutory maximum for the crime as provided in chapter
9A.20 RCW.

((Hé}-MFeﬁeﬂdeﬂ—seﬁteﬂeedﬁﬁefms-nMg-eemm&mty—s&pefwm
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cectil befired osiv B tor.
—7A)) (6) The sentencing court shall give the offender credit for all
confinement time served before the sentencing if that confinement was solely in
regard to the offense for which the offender is being sentenced.

((H-S}—A—deﬂafwfe—ﬁmMHﬁﬁdafdﬂﬂH%GW—%MG—éH—aﬂd—ﬁé

seeﬂeﬁ—aﬂd—nmfb&appea!ed-bfbh&defeﬁdm&m*ﬂae—s&ﬁ&a%e%ﬂﬁﬁew

—(—%9))) a The court shall order restitution ((whenever—the—offender—is

provided in RCW 9.94A.140 and 9.94A.142.
((€269)) (8) As a part of any sentence, the court may impose and enforce ((an

offendersterm-of-conmunity supervision-or-eommunity-placement)) crime-related
prohibitions and affirmative conditions as provided in this chapter.

((21H)) (9) The court may order an offender whose sentence includes
community placement or community supervision to undergo a mental status
evaluation and to participate in available outpatient mental health treatment, if the
court finds that reasonable grounds exist to believe that the offender is a mentally
ill person as defined in RCW 71.24.025, and that this condition is likely to have
influenced the offense. An order requiring mental status evaluation or treatment
must be based on a presentence report and, if applicable, mental status evaluations
that have been filed with the court to determine the offender's competency or
eligibility for a defense of insanity. The court may order additional evaluations at
a later date if deemed appropriate.

((€22y)) (10) In any sentence of partial confinement, the court may require the
((defendant)) offender to serve the partial confinement in work release, in a
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program of home detention, on work crew, or in a combined program of work crew
and home detention.

((23rAlteourt-ordered-legaHinnneiat-obligations-collected-by-the-department
mmmed%&th&eeuﬁiyfhﬂeﬂmmd—aﬂd—pmd—vmew&uﬂeﬁﬂ

—24))) (11) In sentencing an offender convicted of a crime of domestic
violence, as defined in RCW 10.99.020, if the offender has a ininor child, or if the
victim of the offense for which the offender was convicted has a minor child, the
court may, as part of any term of cominunity supervision, community placement,
or_community custody, order the offender to participate in a domestic violence
perpetrator program approved under RCW 26.50.150.

NEW SECTION. Sec. 6. PERSISTENT OFFENDERS. Notwithstanding the
statutory maximum sentence or any other provision of this chapter, a persistent
offender shall be sentenced to a term of total confinement for life without the
possibility of release or, when authorized by RCW 10.95.030 for the crime of
aggravated murder in the first degree, sentenced to death. In addition, no offender
subject to this section may be eligible for community custody, earned release time,
furlough, home detention, partial confinement, work crew, work release, or any
other form of release as defined under RCW 9.94A.150 (1), (2), (3), (4), (6), (8),
or (9), or any other form of authorized leave from a correctional facility while not
in tbe direct custody of a corrections officer or officers, except: (1) In the case of
an offender in need of emergency medical treatment; or (2) for the purpose of
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commitment to an inpatient treatment facility in the case of an offender convicted
of the crime of rape in the first degree.

NEW SECTION. Sec. 7. MANDATORY MINIMUM TERMS. (1) The
following minimum terms of total confinement are mandatory and shall not be
varied or modified under RCW 9.94A.390:

(a) An offender convicted of the crime of murder in the first degree shall be
sentenced to a term of total confinement not less than twenty years.

(b) An offender convicted of the crime of assault in the first degree or assault
of a child in the first degree where the offender used force or means likely to result
in death or intended to kill the victim shall be sentenced to a term of total
confinement not less than five years.

(c) An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than five years,

(2) During such minimum terms of total confinement, no offender subject to
the provisions of this section is eligible for community custody, earned release
time, furlough, home detention, partial confinement, work crew, work release, or
any other form of early release authorized under RCW 9.94A.150, or any other
form of authorized leave of absence from the correctional facility while notin the
direct custody of a corrections officer. The provisions of this subsection shall not
apply: (a) In the case of an offender in need of emergency medical treatment; (b)
for the purpose of commitment to an inpatient treatment facility in the case of an
offender convicted of the crime of rape in the first degree; or (c) for an
extraordinary medical placement when authorized under RCW 9.94A.,150(4).

Sec. 8. RCW 9.94A.390 and 1999 ¢ 330s | are each amended to read as
follows:
The court may impose a sentence outside the standard sentence range for an

offense if it finds, considering the purpose of this chapter, that there are substantial
and compelling reasons justifying an exceptional sentence. Whenever a senlence
outside the standard sentence range is imposed., the court shall set forth the reasons
for its decision in written findings of fact and conclusions of lJaw, A sentence
outside the standard sentence range shall be a determinate sentence.

If the sentencing court finds that an exceptional sentence outside the standard
sentence range should be imposed ((in-aeeerdanee-with REW-9.94A-126(2))), the
sentence is subject to review only as provided for in RCW 9.94A .210(4).

A departure from the standards in RCW 9.94A.400 (1) and (2) governing
whether sentences are to be served consecutively or concurrently is an exceptional
sentence subject to the limitations in this section, and may be appealed by the
offender or the state as set forth in RCW 9.94A.210 (2) through (6).

The following are illustrative factors which the court may consider in the
exercise of its discretion to impose an exceptional sentence. The following are
illustrative only and are not intended to be exclusive reasons for exceptional
sentences.

(1) Mitigating Circumstances
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(a) To a significant degree, the victim was an initiator, willing participant,
aggressor, or provoker of the incident.

{(b) Before detection, the defendant compensated, or made a good faith effort
to compensate, the victim of the criminal conduct for any damage or injury
sustained.

(c) The defendant committed the crime under duress, coercion, threat, or
compulsion insufficient to constitute a complete defense but which significantly
affected his or her conduct, :

(d) The defendant, with no apparent predisposition to do so, was induced by
others to participate in the crime.

(e) The defendant's capacity to appreciate the wrongfulness of his or her
conduct, or to conform his or her conduct to the requirements of the law, was
significantly iinpaired ((€))_Voluntary use of drugs or alcohol is excluded((3)).

(f) The offense was principally accomplished by another person and the
defendant manifested extreme caution or sincere concern for the safety or well-
being of the victim.

(g) The operation of the multiple offense policy of RCW 9.94A.400 results in
a presumptive sentence that is clearly excessive in light of the purpose of this
chapter, as expressed in RCW 9.94A.010.

(h) The defendant or the defendant's children suffered a continuing pattern of
physical or sexual abuse by the victim of the offense and the offense is a response
to that abuse.

(2) Aggravating Circumstances

(a) The defendant's conduct during the commission of the current offerise
manifested deliberate cruelty to the victim.

(b) The defendant knew or should have known that the victim of the current
offense was particularly vulnerable or incapable of resistance due to extreme youth,
advanced age, disability, or ill health,

(c) The current offense was a violent offense, and the defendant knew that the
victim of the current offense was pregnant.

(d) The current offense was a major economic offense or series of offenses,
so identified by a consideration of any of the following factors:

(i) The current offense involved multiple victims or muitiple incidents per
victim;

(ii) The current offense involved attempted or actual monetary loss
substantially greater than typical for the offense;

(iii) The current offense involved a high degree of sophistication or planning
or occurred over a lengthy period of time; or

(iv) The defendant used his or her position of trust, confidence, or fiduciary
responsibility to facilitate the commission of the current offense,

(e) The current offense was a major violation of the Uniform Controlled
Substances Act, chapter 69.50 RCW (VUCSA), related to trafficking in controlled
substances, which was more onerous than the typical offense of its statutory
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definition: The presence of ANY of the following may identify a current offense
as amajor VUCSA:

(i) The current offense involved at least three separate transactions in which
controlled substances were sold, transferred, or possessed with intent to do so;

(ii) The current offense involved an attempted or actual sale or transfer of
controlled substances in quantities substantially larger than for personal use;

(iii) The current offense involved the manufacture of controlled substances for
use by other parties;

(iv) The circumstances of the current offense reveal the offender to have
occupied a high position in the drug distribution hierarchy;

(v) The current offense involved a high degree of sophistication or planning
{(er), occurred over a lengthy period of time, or involved a broad geographic area
of disbursement; or

(vi) The offender used his or her position or status to facilitate the commission
of the current offense, including positions of trust, confidence or fiduciary
responsibility (e.g., pharmacist, physician, or other medical professional).

(f) The current offense included a finding of sexual motivation pursuant to
RCW 9.94A.127,

(g) The offense was part of an ongoing pattern of sexual ahuse of the same
victim under the age of eighteen years manifested by multiple incidents over a
prolonged period of time,

(h) The current offense involved domestic violence, as defined in RCW
10.99.020, and one or more of the following was present:

(i) The offense was part of an ongoing pattern of psychological, physical, or
sexual abuse of the victiin manifested by multiple incidents over a prolonged
period of time;

(if) The offense occurred within sight or sound of the victiin's or the offender's
minor children under the age of eighteen years; or

(iii) The offender's conduct during the commission of the current offense
munifested deliberate cruelty or intimidation of the victim.

(i) The operation of the multiple offense policy of RCW 9.94A.400 results in
a presumptive sentence that is clearly too lenient in light of the purpose of this
chapter, as expressed in RCW 9.94A.010,

(j) The defendant’s prior unscored misdemeanor or prior unscored foreign
criminal history results in a presumptive sentence that is clearly too lenient in light
of the purpose of this chapter, as expressed in RCW 9.94A.010.

(k) The offense resulted in the pregnancy of a child victim of rape.

(1) The defendant knew that the victim of the current offense was a youth who
was not residing with a legal custodian and the defendant estahlished or promoted
the relationship for the primary purpose of victimization.

Sec. 9. RCW 9.94A.130 and 1999 ¢ 143 s 12 are each amended to read as
follows:
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The power to defer or suspend the imposition or execution of sentence is
hereby abolished in respect to sentences prescribed for felonies committed after
June 30, 1984, except for offenders sentenced under ((REW-9:94AA260(8)1)))
section 20 of this act, the speciaf ((sexual)) sex offender sentencing alternative,
whose sentence may be suspended.

Sec. 10. RCW 9.94A.210 and 1989 c 214 s I are each amended to read as
follows:

(1) A sentence within the standard sentence range for the offense shatl not be
appeated. For purposes of this section, a sentence imposed on a first-time offender
under ((REW-9:94A-120(5))) section 18 of this act shall also be deemed to be
within the standard sentence range for the offense and shall not be appealed.

(2) A sentence outside the standard sentence range for the offense is subject
to appeal by the defendant or the state. The appeal shall be to the court of appeals
in accordance with rules adopted hy the supreme court.

(3) Pending review of the sentence, the sentencing court or the court of
appeals may order the defendant confined or placed on conditional release,
including bond.

(4) To reverse a sentence which is outside the standard sentence range, the
reviewing court must find: (a) Either that the reasons supplied by the sentencing
((Gudge)) court are not supported by the record which was before the judge or that
those reasons do not justify a sentence outside the standard sentence range for that
offense; or (b) that the sentence imposed was clearly excessive or clearly too
lenient.

(5) A review under this section shall be made solety upon the record that was
before the sentencing court. Written briefs shall not be required and the review and
decision shall be made in an expedited manner according to rules adopted by the
supreme court,

(6) The court of appeals shalt issue a written opinion in support of its decision
whenever the judgment of the sentencing court is reversed and may issue written
opinions in any other case where the court believes that a written opinion would
provide guidance to sentencing ((judges)) courts and others in implementing this
chapter and in developing a common law of sentencing within the state.

(7) The department may petition for a review of a sentence committing an
offender to the custody or jurisdiction of the department. The review shall be
limited to errors of law. Such petition shall be filed with the court of appeals no
later than ninety days after the department has actual knowledge of terms of the
sentence. The petition shall include a certification by the department that all
reasonable efforts to resolve the dispute at the superior court level have been
exhausted.

. Sec. 11. RCW 9.94A.310 and 1999 ¢ 352 s 2 and 1999 ¢ 324 s 3 are each
reenacted and amended tc read as follows:

1193 ]



Ch. 28

WASHINGTON LAWS, 2000

(H TABLE |
Sentencing Grid
SERIOUSNESS
LEVEL OFFENDER SCORE
9or
0 1 2 3 4 5 6 7 8 more
XVI Life Sentence without Purole/Death Penalty
XV 23ydm  2dydm  25ydm  26ydm  27ydm  28ydmn  I0ydm 32ylOm 36y 40y
240- 250- 261- 271- 281- 291- 312. 338 370- 411-
320 333 7 3ol kYL) 388 416 450 493 548
XV ldydm  15ydm  16y2m 17y I7ylim 18y9m 20ySm 22y2m 25y7m 29y
123- 134- 144- 154- 165- 175- 195- 216- 257- 298
220 234 244 254 265 275 295 il6 357 397
X 2y I3y 14y IS5y 16y 17y 19y 2ly 25y 29y
123- 134- fd44- 154- 165- 175- 195- 216- 2517- 298-
164 178 192 205 219 233 260 288 342 397
Xl 9y 9ylim  10y9m 1ly8m  12y6m 13y5m 15y9m 17y3m 20y3m 23y3m
93. 102- 11- 120- 129- 138 162- 178- 209- 240-
123 136 147 160 171 184 216 236 277 318
X1 7y6m  8ydm  9y2m  9yllm 10y9m llyTm ld4y2m ISySm 17yllm 20ySm
78- 86- 95- 102- 1l 120- 146- 159- 185- 210-
102 114 125 136 147 158 194 211 245 280
X Sy S5y6m 6y 6y6m Ty Ty6ém  9y6m [0y6m 12y6m  14y6m
Si- 57- 62- 67- 72- 77- 98- 108- 129- 149-
68 75 82 89 96 102 130 144 171 198
X 3y 3y6m  dy 4y6m Sy Syébm  7y6bm  Ryom 10yém  12y6m
3l- 36- 41- 46- 51- 57- 77- 87- 108- 129-
41 48 54 6! 68 75 102 116 144 171
Vit 2y 2y6m 3y Jy6m 4y 4y6m  6y6bm  Ty6mi  8ybm 10y6m
21- 26- 3l 36- 41- 46- 67- 71- 87- 108-
27 34 41 48 54 6! 89 102 16 144
vl I8m 2y 2yém 3y Jy6m 4y Syém  6y6m  Tyém 8y6bm
15+ 21- 26- 31- 36- 41- 57- 67- 77- 87-
20 27 34 41 48 54 75 89 102 116
VI 13m 18m 2y 2y6bm 3y Jyém  dyébm  Syébm  6y6m  Tyb6bm
12+- I5- 21- 26- 31- 36- 46- 57- 67- 71-
14 20 27 34 41 48 61 75 89 102
v 9m 13m I5m 18m 2y2m  Iy2m dy Sy 6y Ty
6- [2+- 13- I5- 22- 33. 41- 51 62- 72-
12 4 17 20 29 43 54 68 82 96
v 6m 9m 13m ISm 18m 2y2m  3y2m  d4y2m S5y2m  6y2m
3. 6- 124 13- 15- 22- 33- 43- 53- 63-
9 12 14 7 20 29 43 57 70 84
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m 2m Sm 8m 11m T4m 20m 2ydm 3ydm  dy2m Sy
1- 3. 4. 9- 12+ 17- 2. 13. 43. s1-
3 8 12 12 16 n 29 43 57 68

1 4m 6m Bm 13m 16m 20m 2y2m  3y2m dy2m
0-90 2. 3. 4- 124. 14- 17- 22- 33. 43.
Days 6 9 12 14 18 22 29 43 57

1 3m 4m 5m 8in 13m 16m 20m 2y2m
0-60 0-90 2. 2- 3 4- 12+- 14- 17- 22
Days Days 5 6 8 12 14 18 2 2

((NOTE:)) Numbers in the first horizontal row of each seriousness category
represent sentencing midpoints in years(y) and months(m). Numbers in the second
and third rows represent ((presumptive-senteneing)) standard sentence ranges in
months, or in days if so designated. 12+ equals one year and one day.

(2) For persons convicted of the anticipatory offenses of criminal attempt,
solicitation, or conspiracy under chapter 9A.28 RCW, the ((presmnptive)) standard
sentence range is determined by locating the sentencing grid sentence range
defined by the appropriate offender scure and the seriousness level of the
completed crime, and multiplying the range by 75 percent.

(3) The following additional times shall be added to the ((presumptive))
standard sentence range for felony crimes committed after July 23, 1995, if the
offender or an accomplice was armed with a firearm as defined in RCW 9.41.010
and the offender is being sentenced for one of the crimes listed in this subsection
as eligible for any firearm enhancements based on the classification of the
completed felony crime. If the offender is being sentenced for more than one
offense, the firearm enhancement or enhancements must be added to the total
period of confinement for all offenses, regardless of which underlying offense is
subject to a fireanin enhancement. 1f the offender or an accomplice was armed with
a firearm as defined in RCW 9.41.010 and the offender is being sentenced for an
anticipatory offense under chapter 9A.28 RCW to commit one of the crimes listed
in this subsection as cligible for any firearm enhancements, the following
additional times shall be added to the ((presumptive)) standard sentence range
determined under subsection (2) of this section based on the felony crime of
conviction as classified under RCW 9A.28.020:

() Five years for any felony defined under any law as a class A felony or with
a statutory maximum sentence of at least twenty years, or both, and not covered
under (f) of this subsection.

(b) Three years for any felony defined under any law as a class B felony or
with a statutory maximum sentence of ten years, or both, and not covered under (f)
of this subsection,

(c) Eighteen months for any felony defined under any law as a class C felony
or with a statutory maximum sentence of five years, or both, and not covered under
(f) of this subsection.
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(d) If the offender is being sentenced for any firearm enhancements under (a),
(b), and/or (c) of this subsection and the offender has previously been sentenced
for any deadly weapon enhancements after July 23, 1995, under (a), (b), and/or (c)
of this subsection or subsection (4)(a), (b), and/or (c) of this section, or both, ((any
and)) all firearm enhancements under this subsection shall be twice the amount of
the enhancement listed.

(e) Notwithstanding any other provision of law, ((any-and)) all firearm
enhancements under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions,
including other firearm or deadly weapon enhancements, for all offenses sentenced
under this chapter, However, whether or not a mandatory minimum term has
expired, an offender serving a sentence under this subsection may be granted an
extraordinary medical placement when authorized under RCW 9.94A.150(4).

(D) The firearm enhancements in this section shall apply to all felony crimes
except the following: Possession of a machine gun, possessing a stolen firearm,
drive-by shooting, theft of a firearm, unlawful possession of a firearm in the first
and second degree, and use of a machine gun in a felony.

(g) If the ((presumptive)) standard sentence range under this section exceeds
the statutory maximum sentence for the offense, the statutory maximum sentence
shall be the presumptive sentence unless the offender is a persistent offender ((as
defined-in-REW-0:54A:030)). 1f the addition of a firearm enhancement increases
the sentence so that it would exceed the statutory maximum for the offense, the
portion of the sentence representing the enhancement may not be reduced.

(4) The following additional times shall be added to the ((presumptive))
standard sentence range for felony crimes committed after July 23, 1995, if the
offender or an accomplice was armed with a deadly weapon ((as-defined-in-this
ehapter)) other than a firearm as defined in RCW 9.41.010 and the offender is
being sentenced for one of the crimes listed in this subsection as eligible for any
deadly weapon enhancements based on the classification of the completed felony
crime. If the offender is being sentenced for more than one offense, the deadly
weapon enhancement or enhancements must be added to the total period of
confinement for all offenses, regardless of which underlying offense is subject to
a deadly weapon enhancement. 1f the offender or an accomplice was armed with
a deadly weapon other than a firearm as defined in RCW 9.41.010 and the offender
is being sentenced for an anticipatory offense under chapter 9A.28 RCW to commit
one of the crimes listed in this subsection as eligible for any deadly weapon
enhancements, the following addiiional times shall be added to the ((presumptive))
standard sentence range determined under subsection (2) of this section based on
the felony crime of conviction as classified under RCW 9A.28.020:

(a) Two years for any felony defined under any law as a class A felony or with
a statutory maximuimn sentence of at least twenty years, or both, and not covered
under (f) of this subsection.
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(b) One year for any felony defined under any law as a class B felony or with
a statutory maximum sentence of ten years, or both, and not covered under (f) of
this subsection.

(c) Six months for any felony defined under any law as a class C felony or
with a statutory maximum sentence of five years, or both, and not covered under
(f) of this subsection.

(d) If the offender is being sentenced under (a), (b), and/or (c) of this
subsection for any deadly weapon enhancements and the offender has previously
been sentenced for any deadly weapon enhancements after July 23, 1995, under
(a), (b), and/or (c) of this subsection or subsection (3)(a), (b), and/or (c) of this
section, or both, ((any-and)) all deadly weapon enhancements under this subsection
shall be twice the amount of the enhancement listed.

(e) Notwithstanding any other provision of law, ((ary-and)) all deadly weapon
enhancements under this section are mandatory, shall be served in total
confinement, and shall run consecutively to all other sentencing provisions,
including other firearm or deadly weapon enhancements, for all offenses sentenced
under this chapter. However, whether or not a mandatory minimum term has
expired, an offender serving a sentence under this subsection may be granted an
extraordinary medical placement when authorized under RCW 9.94A.150(4).

(f) The deadly weapon enhancements in this section shall apply to all felony
crimes except the following: Possession of a machine gun, possessing a stolen
firearm, drive-by shooting, theft of a firearm, unlawful possession of a firearm in
the first and second degree, and use of a machine gun in a felony.

(g) If the ((presumptive)) standard sentence range under this section exceeds
the statutory maximum sentence for the offense, the statutory maximum sentence
shall be the presumptive sentence unless the offender is a persistent offender ((as
defined-in-REW-9-04A:630)). If the addition of a deadly weapon enhancement
increases the sentence so that it would exceed the statutory maximum for the
offense, the portion of the sentence representing the enhancement may not be
reduced.

(5) The following additional times shall be added to the ((presumptive))
standard sentence range if the offender or an accomplice committed the offense
while in a county jail or state correctional facility ((as-thatterm-is-defined-in-this
ehapter)) and the offender is being sentenced for one of the crimes listed in this
subsection. If the offender or an accomplice committed one of the crimes listed in
this subsection while in a county jail or state correctional facility ((as-that-teenr-is
defined-in-this-ehapter)), and the offender is being sentenced for an anticipatory
offense under chapter 9A.28 RCW to commit one of the crimes listed in this
subsection, the following additional timcs shall be added to the ((presumptive))
standard sentence range determined under subsection (2) of this section:

(a) Eighteen months for offenses committed under RCW 69.50.401(a)(1) (i)
or (ii) or 69.50.410;
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(b) Fifteen months for offenses committed under RCW 69.50.401(a)(1) (iii),
(iv), and (v);

(c) Twelve months for offenses committed under RCW 69.50.401(d).

For the purposes of this subsection, all of the real property of a state
correctional facility or county jail shall be deemed to be part of that facility or
county jail,

(6) An additional twenty-four months shall be added to the ((presumptive))
standard sentence range for any ranked offense involving a violation of chapter
69.50 RCW if the offense was also a violation of RCW 69.50.435.

(7) An additional two years shall be added to the ((presumptive)) standard
sentence range for vehicular homicide committed while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.502 for each prior
offense as defined in RCW 46.61.5055,

Sec. 12. RCW 9.94A.370 and 1999 c 143 s 16 are each amended to read as
follows:

(1) The intersection of the column defined by the offender score and the row
defined by the offense seriousness score determines the ((presumptive-senteneing))
standard sentence range (see RCW 9.94A.310, (Table 1)). The additional time for
deadly weapon findings or for those offenses enumerated in RCW 9.94A.310(4)
that were committed in a state correctional facility or county jail shall be added to
the entire ((presumptive)) standard sentence range. The court may impose any
sentence within the range that it deems appropriate. All ((presumptive)) standard
sentence ranges are expressed in terms of total confinement.

(2) In determining any sentence, the trial court may rely on no more
information than is admitted by the plea agreement, or admitted, acknowledged, or
proved in a trial or at the time of sentencing. Acknowledgement includes not
objecting to information stated in the presentence reports. Where the defendant
disputes material facts, the court must either not consider the fact or grant an
evidentiary hearing on the point. The facts shall be deemed proved at the hearing
by a preponderance of the evidence. Facts that establish the elements of a more
serious crime or additional crimes may not be used to go outside the
((presumptive)) standard sentence range except upon stipulation or when
specifically provided for in RCW 9.94A.390(2) (d), (e). (g), and (h).

Sec. 13. RCW 9.94A.383 and 1999 ¢ 196 s 10 are each amended to read as
follows:

On all sentences of confinement for one year or less, the court may impose up
to one year of community custody, subject to conditions and sanctions as
authorized in (REW-9:94A-120-1)-b)-and-(e})) sections 25 and 26 of this act.
An offender shall be on community custody as of the date of sentencing. However,
during the time for which the offender is in total or partial confinement pursuant
to the sentence or a violation of the sentence, the period of community custody
shatl toll.
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Sec. I4. RCW 9.94A.400 and 1999 ¢ 352 s 11 are each amended to read as
follows:

(1)(a) Except as provided in (b) or (c) of this subsection, whenever a person
is to be sentenced for two or more current offenses, the sentence range for each
current offense shall be determined by using all other current and prior convictions
as if they were prior convictions for the purpose of the offender score:
PROVIDED, That if the court enters a finding that somc or all of the current
offenses encompass the same criminal conduct then those current offenses shall be
counted as one crime. Sentences imposed under this subsection shall be served
concurrently. Consecutive sentences may only be imposed undcr the exceptional
sentcnce provisions of (REW-9-94A-126-and—0-94A-3902)e)-orany-other
provision—of)) RCW 9.94A.390. "Same criminal conduct," as uscd in this
subsection, means two or more crimes that require the same criminal intent, are
committed at the same time and place, and involve the same victim. This definition
applies in cases involving vehicular assault or vehicular homicide even if the
victims occupied the same vehicle.

{(b) Whenever a person is convicted of two or more serious violent offenses((;
as-defined-in-REW-9:04A-036;)) arising from separate and distinct criminal
conduct, the standard sentence range for the offcnse with the highest seriousness
level under RCW 9.94A.320 shall be determined using the offender's prior
convictions and other current convictions that are not serious violent offenses in
the offender score and the standard sentence range for other serious violent
offenses shall be determined by using an offcnder score of zero. The standard
sentence range for any offenses that are not serious violent offenses shall be
determined according to (a) of this subsection. All sentences imposed under (b)
of this subsection shall be served consecutively to each other and concurrently with
sentences imposed under (a) of this subsection.

(c) If an offender is convicted under RCW 9.41.040 for unlawful possession
of a firearm in the first or second degree and for the felony crimes of theft of a
firearm or possession of a stolen firearm, or both, the standard sentence range for
each of these current offenses shall be determined by using all other current and
prior convictions, except other current convictions for the felony crimes listed in
this subsection (1)(c), as if they were prior convictions. The offender shall serve
consecutive sentences for each conviction of the felony crimes listed in this
subsection (1)(c), and for each firearm unlawfully possessed.

(2)(a) Except as provided in (b) of this subsection, whenever a pcrson while
under sentence for conviction of a felony commits another fclony and is sentenced
to another term of confinement, the latter term shall not begin until expiration of
all prior terms.

(b) Whenever a second or later felony conviction results in community
supervision with conditions not currcntly in effect, under the prior sentence or
sentences of community supervision the court may requirc that the conditions of
community supervision contained in the second or later sentence begin during the
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immediate term of community supervision and continue throughout the duration
of the consecutive term of community supervision.

(3) Subject to subsections (1) and (2) of this section, whenever a person is
sentenced for a felony that was committed while the person was not under sentence
for conviction of a felony, the sentence shall run concurrently with any felony
sentence which has been imposed by any court in this or another state or by a
federal court subsequent to the commission of the crime being sentenced unless the
court pronouncing the current sentence expressly orders that they be served
consecutively.

{4) Whenever any person granted probation under RCW 9.95.210 or 9.92.060,
or both, has the probationary sentence revoked and a prison sentence imposed, that
sentence shall run consecutively to any sentence imposed pursuant to this chapter,
unless the court pronouncing the subsequent sentence expressly crders that they be
served concurrently.

(5) ((Hewevers)) In the case of consecutive sentences, all periods of total
confinement shall be served before any partial confinement, community service,
community supervision, or any other requirement or conditions of any of the
sentences. Except for exceptional sentences as authorized under RCW
((9-94A126(2))) 9.94A.390, if two or more sentences that run consecutively
include periods of community supervision, the aggregate of the community
supervision period shall not exceed twenty-four months.

Sec. 15, RCW 9.94A.360 and 1999 ¢ 352 s 10 and 1999 ¢ 331 s | are each
reenacted and amended to read as follows:

The offender score is measured on the horizontal axis of the sentencing grid.
The offender score rules are as follows:

The offender score is the sum of points accrued under this section rounded
down to the nearest whole number,

(1) A prior conviction is a conviction which exists before the date of
sentencing for the offense for which the offender score is being computed.
Convictions entered or sentenced on the same date as the conviction for which the
offender score is being computed shall be deemed "other current offenses” within
the meaning of RCW 9.94A .400.

(2) Class A and sex prior felony convictions shall always be included in the
offender score. Class B prior felony convictions other than sex offenses shall not
be included in the offender score, if since the last date of release from confinement
(including full-time residential treatment) pursuant to a felony conviction, if any,
or entry of judgment and sentence, the offender had spent ten consecutive years in
the community without committing any crime that subsequently results in a
conviction. Class C prior felony convictions other than sex offenses shall not be
included in the offender score if, since the last date of release from confinement
(including full-time residential treatment) pursuant to a felony conviction, if any,
or entry of judgment and sentence, the offender had spent five consecutive years
in the community without committing any crime that subsequently results in a
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conviction. Serious traffic convictions shall not be included in the offender score
if, since the last date of release from confinement (including full-time residential
treatment) pursuant to a felony conviction, if any, or entry of judgment and
sentence, the offender spent five years in the coinmunity without committing any
crime that subsequently results in a conviction. This subsection applies to both
adult and juvenile prior convictions.

(3) Out-of-state convictions for offenses shall be classified according to the
comparable offense definitions and sentences provided by Washington law.
Federal convictions for offenses shall be classified according to the comparable
offense definitions and sentences provided by Washington law. If there is no
clearly comparable offense under Washington law or the offense is one that is
usually considered subject to exclusive federal jurisdiction, the offense shall be
scored as a class C felony equivalent if it was a felony under the relevant federal
statute.

(4) Score prior convictions for felony anticipatory offenses (attempts, criminal
solicitations, and criminal conspiracies) the same as if they were convictions for
completed offenses.

(5)(a) In the case of multiple prior convictions, for the purpose of computing
the offender score, count all convictions separately, except:

(i) Prior offenses which were found, under RCW 9.94A.400(1)(a), to
encompass the same criminal conduct, shall be counted as one offense, the offense
that yields the highest offender score. The current sentencing court shall determine
with respect to other prior adult offenses for which sentences were served
concurrently or prior juvenile offenses for which sentences were served
consecutively, whether those offenses shall be counted as one offense or as
separate offenses using the "same criminal conduct” analysis found in RCW
9.94A.400(1)(a), and if the court finds that they shall be counted as one offense,
then the offense that yields the highest offender score shall be used. The current
sentencing court may presume that such other prior offenses were not the same
criminal conduct from sentences imposed on separate dates, or in separate counties
or jurisdictions, or in separate complaints, indictments, or informations;

(i) In the case of multiple prior convictions for offenses committed before
July 1, 1986, for the purpose of computing the offender score, count all adult
convictions served concurrently as one offense, and count all juvenile convictions
entered on the same date as one offense. Use the conviction for the offense that
yields the highest offender score.

(b) As used in this subsection (5), "served concurrently" means that: (i) The
latter sentence was imposed with specific reference to the former; (ii) the
concurrent relationship of the sentences was judicially imposed; and (iii) the
concurrent timing of the sentences was not the result of a probation or parole
revocation on the former offense.

(6) If the present conviction is one of the anticipatory offenses of criminal
attempt, solicitation, or conspiracy, count each prior conviction as if the present
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conviction were for a completed offense. When these convictions are used as
criminal history, score them the same as a completed crime.

(7) If the present conviction is for a nonviolent offense and not covered by
subsection (11) or (12) of this section, count one point for each adult prior felony
conviction and one point for each juvenile prior violent felony conviction and 1/2
point for each juvenile prior nonviolent felony conviction.

(8) If the present conviction is for a violent offense and not covered in
subsection (9), (10), (11), or (12) of this section, count two points for each prior
adult and juvenile violent felony conviction, one point for each prior adult
nonviolent felony conviction, and 1/2 point for each prior juvenile nonviolent
felony conviction.

(9) If the present conviction is for a serious violent offense, count three points
for prior adult and juvenile convictions for crimes in this category, two points for
each prior adult and juvenile violent conviction (not already counted), one point for
each prior adult nonviolent felony conviction, and 1/2 point for each prior juvenile
nonviolent felony conviction.

(10) If the present conviction is for Burglary 1, count prior convictions as in
subsection (8) of this section; however count two points for each prior adult
Burglary 2 or residential burglary conviction, and one point for each prior juvenile
Burglary 2 or residential burglary conviction.

(11) If the present conviction is for a felony traffic offense count two points
for each adult or juvenile prior conviction for Vehicular Homicide or Vehicular
Assault; for each felony offense count one point for each adult and 1/2 point for
each juvenile prior conviction; for each serious traffic offense, other than those
used for an enhancement pursuant to RCW 46.61.520(2), count one point for each
adult and 1/2 point for each juventile prior conviction,

(12) If the present conviction is for a drug offense count three points for each
adult prior felony drug offense conviction and two points for each juvenile drug
offense. All other adult and juvenile felonies are scored as in subsection (8) of this
section if the current drug offense is violent, or as in subsection (7) of this section
if the current drug offense is nonviolent.

(13) If the present conviction is for Willful Failure to Return from Furlough,
RCW 72.66.060, Willful Failure to Return from Work Release, RCW 72.65.070,
or Escape from Community Custody, RCW 72.09.310, count only prior escape
convictions in the offender score. Count adult prior escape convictions as one
point and juvenile prior escape convictions as 1/2 point.

(14) If the present conviction is for Escape 1, RCW 9A.76.110, or Escape 2,
RCW 9A.76.120, count adult prior convictions as one point and juvenile prior
convictions as 1/2 point.

(15) If the present conviction is for Burglary 2 or residential burglary, count
priors as in subsection (7) of this section; however, count two points for each adult
and juvenile prior Burglary 1 conviction, two points for each adult prior Burglary

12021



WASHINGTON LAWS, 2000 Ch. 28

2 or residential burglary conviction, and one point for each juvenile prior Burglary
2 or residential burglary conviction.

(16) If the present conviction is for a sex offense, count priors as in
subsections (7) through (15) of this section; however count three points for each
adult and juvenile prior sex offense conviction,

(17) If the present conviction is for an offense committed while the offender
was under community placement, add one point.

Sec. 16. RCW 9.94A.410 and 1986 ¢ 257 s 29 are each amended to read as
follows:

For persons convicted of the anticipatory offenses of criminal attempt,
solicitation, or conspiracy under chapter 9A.28 RCW, the presumptive sentence is
determined by locating the sentencing grid sentence range defined by the
appropriate offender score and the seriousness level of the crime, and multiplying
the range hy 75 percent.

PART III
Prosecutorial Staudards

Sec. 17, RCW 9.94A.440 and 1999 ¢ 322 s 6 and 1999 ¢ 196 s 11 are each
reenacted and amended to read as follows:

(1) Decision not to prosecute.

STANDARD: A prosecuting attomey may decline to prosecute, even though
technically sufficient evidence to prosecute exists, in situations where prosecution
would serve no public purpose, would defeat the underlying purpose of the law in
question or would result in decreased respect for the law.

GUIDELINE/COMMENTARY:

Examples

The following are examples of reasons not to prosecute which could satisfy
the standard.

(a) Contrary to Legislative Intent - It may be proper to decline to charge where
the application of criminal sanctions would be clearly contrary to the intent of the
legislature in enacting the particular statute.

(b) Antiquated Statute - It may be proper to decline to charge where the statute
in question is antiquated in that:

(i) It has not been enforced for many years; and

(ii) Most members of society act as if it were no longer in existence; and

(iii) It serves no deterrent or protective purpose in today's society; and

(iv) The statute has not been recently reconsidered by the legislature.

This reason is not to be construed as the basis for declining cases because the
law in question is unpopular or because it is difficult to enforce.
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(c) De Minimus Violation - It may be proper to decline to charge where the
violation of law is only technical or insubstantial and where no public interest or
deterrent purpose would be served by prosecution.

(d) Confinement on Other Charges - It may be proper to decline to charge
because the accused bas been sentenced on another charge to a lengthy period of
confinement; and

(i) Conviction of the new offcnse would not merit any additional direct or
collateral punishment;

(ii) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iii) Conviction of the new offense would not serve any significant deterrent
purpose.

(e) Pending Conviction on Another Charge - It may be proper to decline to
charge because the accused is facing a pending prosecution in the same or another
county; and

(1) Conviction of the new offense would not merit any additional direct or
collateral punishment;

(ii) Conviction in the pending prosecution is imminent;

(iii) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iv) Conviction of the new offense would not serve any significant deterrent
purpose.

(f) High Disproportionate Cost of Prosecution - It may be proper to decline to
charge where the cost of locating or transporting, or the burden on, prosecution
witnesses is highly disproportionate to the importance of prosecuting the offense
in question. This reason should be limited to minor cases and should not be relied
upon in serious cases.

(g) Improper Motives of Complainant - It may be proper to decline charges
because the motives of the complainant are improper and prosecution would serve
no public purpose, would defeat tbe underlying purpose of the law in question or
would result in decreased respect for the law.

(h) Immunity - It may be proper to decline to charge where immunity is to be
given to an accused in order to prosecute another where the accused's information
or testimony will reasonably lead to the conviction of others who are responsible
for more serious criminal conduct or who represent a greater danger to the public
interest.

(i) Victim Request - It inay be proper to decline to charge because the victim
requests that no criminal charges be filed and the case involves the following
crimes or situations:

(i) Assault cases where the victim has suffered little or no injury;

(ii) Crimes against property, not involving violence, where no major loss was
suffered;

(iii) Where doing so would not jeopardize the safcty of society.
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Care should be taken to insure that the victim's request is freely made and is
not the product of threats or pressure by the accused.

The presence of these factors may also justify the decision to dismiss a
prosecution which has been commenced.

Notification

The prosecutor is encouraged to notify the victim, when practical, and the law
enforcement personnel, of the decision not to prosecute.

(2) Decision to prosecute.

(a) STANDARD:

Crimes against persons will be filed if sufficient admissible evidence exists,
which, when considered with the most plausible, reasonably foreseeable defense
that could be raised under the evidence, would justify conviction by a reasonable
and objective fact-finder. With regard to offenses prohibited by RCW 9A.44.040,
9A.44.050, 9A.44.073, 9A.44.076, 9A.44.079, 9A .44.083, 9A .44.086, 9A.44.089,
and 9A.64.020 the prosecutor should avoid prefiling agreements or diversions
intended to place the accused in a program of treatment or counseling, so that
treatment, if determined to be beneficial, can be provided pursuant to (REW
5:94A-12068))) section 20 of this act.

Crimes against property/other crimes will be filed if the admissible evidence
is of such convincing force as to make it probable that a reasonable and objective
fact-finder would convict after hearing all the admissible evidence and the most
plausible defense that could be raised.

See table below for the crimes within these categories.

CATEGORIZATION OF CRIMES FOR PROSECUTING STANDARDS

CRIMES AGAINST PERSONS
Aggravated Murder

I1st Degree Murder

2nd Degree Murder

1st Degree Manslaughter
2nd Degree Manslaughter
Ist Degree Kidnapping

2nd Degree Kidnapping

Ist Degree Assault

2nd Degree Assault

3rd Degree Assault

Ist Degree Assault of a Child
2nd Degree Assault of a Child
3rd Degree Assault of a Child
Ist Degree Rape
((1stDegree-Rebbery))

2nd Degree Rape

3rd Degree Rape
1st Degree Rape of a Child
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2nd Degree Rape of a Child

3rd Degree Rape of a Child

1st Degree Robbery

2nd Degree Robbery

1st Degree Arson

((2nd-Degree-Kidnaping
—2nd-Degree-Assatlt
—2nd-Degree-Assanlt-of a-Child
—2nd-DegreeRape
—2nd-Degree-Rebbery))

Ist Degree Burglary

((+st-DBegree-Mansiaughter
—2nd-Degree-Manslaughter))

1st Degree Extortion

2nd Degree Extortion

Indecent Liberties

Incest

((2nd-DegreeRape-of-a-Child))

Vehicular Homicide

Vehicular Assault

((3rd-DegreeRape
id))

Ist Degree Child Molestation

2nd Degree Child Molestation
3rd Degree Child Molestation
((2nd-Degree-Extertion))

1st Degree Promoting Prostitution
Intimidating a Juror
Communication with a Minor
Intimidating a Witness
Intimidating a Public Servant
Bomb Threat (if against person)

((3rd-Degree-Assatt
—3rd-Degree-Assault-of-a-Child))
Unlawful Imprisonment
Promoting a Suicide Attempt
Riot (if against person)
Stalking
Custodial Assault
No-Contact Order-Domestic Violence Pretrial (RCW 10.99.040(4) (b) and (c))
No-Contact Order-Domestic Violence Sentence (RCW 10.99.050(2))
Protection Order-Domestic Violence Civil (RCW 26.50.110 (4) and (5))
Counterfeiting (if a violation of RCW 9.16.035(4))
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CRIMES AGAINST PROPERTY/OTHER CRIMES

2nd Degree Arson

1st Degree Escape

2nd Degree Escape

2nd Degree Burglary

1st Degree Theft

2nd Degree Theft

Ist Degree Perjury

2nd Degree Perjury

1st Degree Introducing Contraband

2nd Degree Introducing Contraband

Ist Degree Possession of Stolen Property

2nd Degree Possession of Stolen Property

Bribery

Bribing a Witness

Bribe received by a Witness

Bomb Threat (if against property)

Ist Degree Malicious Mischief

((2nd-Degree-Fheft
—2nd-DegreeEseape
—2nd-Degree-Intredueing-Contraband

' )

2nd Degree Malicious Mischief

Ist Degree Reckless Burning

Taking a Motor Vehicle without Authorization

Forgery

((2nd-Degree-Perjury))

2nd Degree Promoting Prostitution

Tampering with a Witness

Trading in Public Office

Trading in Special Influence

Receiving/Granting Unlawful Compensation

Bigamy

Eluding a Pursuing Police Vehicle

Willful Failure to Return from Furlough

Escape from Community Custody

Riot (if against property)

1st Degree Theft((s)) of Livestock

2nd Degree Theft of Livestock

ALL OTHER UNCLASSIFIED FELONIES
Selection of Charges/Degree of Charge
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(i) The prosecutor should file charges which adequately describe the nature of
defendant's conduct. Other offenses may be charged only if they are necessary to
ensure that the charges:

(A) Will significantly enhance the strength of the state's case at trial; or

(B) Will result in restitution to all victims.

(ii) The prosecutor should not overcharge to obtain a guilty plea.
Overcharging includes:

(A) Charging a higher degree;

(B) Charging additional counts.

This standard is intended to direct prosecutors to charge those crimes which
demonstrate the nature and seriousness of a defendant's criminal conduct, but to
decline to charge crimes which are not necessary to such an indication. Crimes
which do not merge as a matter of law, but which arise from the same course of
conduct, do not all have to be charged.

(b) GUIDELINES/COMMENTARY:

(i) Police Investigation

A prosecuting attorney is dependent upon law enforcement agencies to
conduct the necessary factual investigation which must precede the decision to
prosecute. The prosecuting attorney shall ensure that a thorough factual
investigation has been conducted before a decision to prosecute is made. In
ordinary circumstances the investigation should include the following:

(A) The interviewing of all material witnesses, together with the obtaining of
written statements whenever possible;

(B) The completion of necessary laboratory tests; and

(C) The obtaining, in accordance with constitutional requireinents, of the
suspect's version of the events.

If the initial investigation is incomplete, a prosecuting attorney should insist
upon further investigation before a decision to prosecute is made, and specify what
the investigation needs to include.

(ii) Exceptions

In certain situations, a prosecuting attorney may authorize filing of a criminal
complaint before the investigation is complete if:

(A) Probable cause exists to believe the suspect is guilty; and

(B) The suspect presents a danger to the community or is likely to flce if not
apprehended; or

(C) The arrest of the suspect is necessary to complete the investigation of the
crime.

In the event that the exception to the standard is applied, the prosecuting
attorney shall obtain a commitment from the law enforcement agency involved to
complete the investigation in a timely manner. If the subsequent investigation does
not produce sufficient evidence to meet the normal charging standard, the
complaint should be disinissed.

(iii) Investigation Techniques
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The prosecutor should be fully advised of the investigatory techniques that
were used in the case investigation including:

(A) Polygraph testing;

(B) Hypnosis;

(C) Electronic surveillance;

(D) Use of informants,

(iv) Pre-Filing Discussions with Defendant

Discussions with the defendant or his/her representative regarding the
selection or disposition of charges may occur prior to the filing of charges, and
potential agreements can be reached.

(v) Pre-Filing Discussions with Victim(s)

Discussions with the victim(s) or victims' representatives regarding the
selection or disposition of charges may occur before the filing of charges. The
discussions may be considered by the prosecutor in charging and disposition
decisions, and should be considered before reaching any agreement with the
defendant regarding these decisions.

PART IV
Sentencing Alternatlves

NEW SECTION. Sec. 18, FIRST-TIME OFFENDER WAIVER. (1) This
section applies to offenders who have never been previously convicted of a felony
in this state, federal court, or another state, and who have never participated in a
program of deferred prosecution for a felony, and who are convicted of a felony
that is not:

(a) Classified as a violent offense or a sex offense under this chapter;

(b) Manufacture, delivery, or possession with intent to manufacture or deliver
a controlled substance classified in Schedule I or Il that is a narcotic drug or
flunitrazepam classified in Schedule 1V;

(c) Manufacture, delivery, or possession with intent to deliver a
methamphetamine, its salts, isomers, and salts of its isomers as defined in RCW
69.50.206(d)(2); or

(d) The selling for profit of any controlled substance or counterfeit substance
classified in Schedule I, RCW 69.50.204, except leaves and flowering tops of
marihuana.

(2) In sentencing a first-time offender the court may waive the imposition of
a sentence within the standard sentence range and impose a sentence which may
include up to ninety days of confinement in a facility operated or utilized under
contract by the county and a requirement that the offender refrain from committing
new offenses. The sentence may also include a term of community supervision or
community custody as specified in subsection (3) of this section, which, in addition
to crime-related prohibitions, may include requirements that the offender perform
any one or more of the following:

(a) Devote time to a specific employment or occupation;
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(b) Undergo available outpatient treatment for up to the period specified in
subsection (3) of this section, or inpatient treatment not to exceed the standard
range of confinement for that offense;

(c) Pursue a prescribed, secular course of study or vocational training;

(d) Remain within prescribed geographical boundaries and notify the
community corrections officer prior to any change in the offender's address or
employment;

(e) Report as directed to a community corrections officer; or

(f) Pay all court-ordered legal financial obligations as provided in RCW
9.94A.030 and/or perform community service work.

(3) The terms and statuses applicable to sentences under subsection (2) of this
section are:

(a) For sentences imposed on or after July 25, 1999, for crimes committed
before July 1, 2000, up to one year of community supervision. If trcatment is
ordered, the period of community supervision may include up to the period of
treatment, but shall not exceed two years; and

(b) For crimes committed on or after July 1, 2000, up to one year of
community custody unless treatment is ordered, in which case the period of
community custody may include up to the period of treatment, but shall not exceed
two years. Any term of community custody imposed under this section is subject
to conditions and sanctions as authorized in this section and in section 25 (2) and
(3) of this act.

(4) The department shall discharge from community supervision any offender
sentenced under this section before July 25, 1999, who has served at least one year
of community supervision and has completed any treatment ordered by the court.

NEW SECTION. Scc. 19, DRUG OFFENDER SENTENCING
ALTERNATIVE. (1) An offender is eligible for the special drug offender
sentencing alternative if:

(a) The offender is convicted of a felony that is not a violent offense or sex
offense and the violation does not involve a sentence enhancement under RCW
- 9.94A.310 (3) or (4); ]

(b) The offender has no current or prior convictions for a sex offense or
violent offense in this state, another state, or the United States;

(c) For a violation of the uniform controlled substances act under chapter
69.50 RCW or a criminal solicitation to commit such a violation under chapter
9A.28 RCW, the offense involved only a small quantity of the particular controlled
substance as determined by the judge upon consideration of such factors as the
weight, purity, packaging, sale price, and street value of the controlled substance;
and

(d) The offender has not been found by the United States attorney general to
be subject to a deportation detainer or order.

(2) If the standard sentence range is greater than one year and the sentencing
court determines that the offender is eligible for this alternative and that the
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offender and the community will benefit from the use of the alternative, the judge
may waive imposition of a sentence within the standard sentence range and impose
a sentence that must include a period of total confinement in a state facility for one-
half of the midpoint of the standard sentence range. During incarceration in the
state facility, offenders sentenced under this subsection shall undergo a
comprehensive substance abuse assessment and receive, within available resources,
treatment services appropriate for the offender. The treatment services shall be
designed by the division of alcohol and substance abuse of the department of soctal
and health services, in cooperation with the department of corrections.

The court shall also impose:

(a) The remainder of the midpoint of the standard range as a term of
community custody which must include appropriate substance abuse treatment in
a program that has been approved by the division of alcohol and substance abuse
of the department of social and health services;

(b) Crime-related prohibitions including a condition not to use illegal
controlled substances; and

(c) A requirement to submit to urinalysis or other testing to monitor that status,

The court may prohibit the offender from using alcohol or controlled
substances and may require that the monitoring for controlled substances be
conducted by the department or by a treatment alternatives to street crime program
oi a comparable court or agency-referred program. The offender may be required
to pay thirty dollars per month while on community custody to offset the cost of
monitoring. In addition, the court shall impose three or more of the following
conditions:

(i) Devote time to a specific employment or training;

(it) Remain within prescribed geographical boundaries and notify the court or
the community corrections officer before any change in the offender's address or
employment;

(iit) Report as directed to a community corrections officer;

(iv) Pay all court-ordered legal financial obligations;

(v) Perform community service work;

(vi) Stay out of areas designated by the sentencing court;

(vii) Such other conditions as the court may require such as affirmative
conditions. .

(3) If the offender violates any of the sentence conditions in subsection (2) of
this section, a violation hearing shall be held by the department unless waived by
the offender. If the department finds that conditions have been willfully violated,
the offender may be reclassified to serve the remaining balance of the original
sentence.

(4) The department shall determine the rules for calculating the value of a day
fine based on the offender's income and reasonable obligations which the offender
has for the support of the offender and any dependents. These rules shall be
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developed in consultation with the administrator for the courts, the office of
financial manageinent, and the commission.

(5) An offender who fails to complete the special drug offender sentencing
altemative program or who is administratively teriinated from the program shall
be reclassified to serve the unexpired term of his or her sentence as ordered by the
sentencing court and shall be subject to all rules relating to earned release time. An
offender who violates any conditions of supervision as defined by the department
shall be sanctioned. Sanctions may include, but are not limited to, reclassifying the
offender to serve the unexpired term of his or her sentence as ordered by the
sentencing court. 1f an offender is reclassified to serve the unexpired term of his
or her sentence, the offender shall be subject to all rules relating to earned release
time.

NEW SECTION. Sec. 20. SPECIAL SEX OFFENDER SENTENCING
ALTERNATIVE. (1) Unless the context clearly requires otherwise, the definitions
in this subsection apply to this section only.

() "Sex offender treatment provider” or "treatment provider" means a certified
sex offender treatment provider as defined in RCW 18.155.020,

(b) "Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or property as a result of the crime charged.
"Victim" also means a parent or guardian of a victim who is a minor child unless
the parent or guardian is the perpetrator of the offense.

(2) An offender is eligible for the special sex offender sentencing alternative
if:

(a) The offender has been convicted of a sex offense other than a violation of
RCW 9A.44.050 or a sex offense that is also a serious violent offense;

(b) The offender has no prior convictions for a sex offense as defined in RCW
9.94A.030 or any other felony sex offenses in this or any other state; and

(c) The offender's standard sentence range for the offense includes the
possibility of confinement for less than eleven years.

(3) If the court finds the offender is eligible for this alternative, the court, on
its own motion or the motion of the state or the offender, may order an examination
to determine whether the offender is amenable to treatment.

(a) The report of the examination shall include at a minimum the following;:

(i) The offender’s version of the facts and the official version of the facts;

(ii) The offender's offense history;

(iii) An assessment of problems in addition to alleged deviant behaviors;

(iv) The offender's social and employment situation; and

(v) Other evaluation measures used.

The report shall set forth the sources of the examiner's information,

(b) The examiner shall assess and report regarding the offender's amenability
to treatment and relative risk to the community. A proposed treatment plan shall
be provided and shall include, at a minimun:;

(i) Frequency and type of contact between offender and therapist;
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(i) Specific issues to be addressed in the treatment and description of planned
treatment modalities;

(iii) Monitoring plans, including any requirements regarding living conditions,
lifestyle requirements, and monitoring by family members and others;

(iv) Anticipated length of treatment; and

(v) Recommended crime-related prohibitions.

(c) The court on its own motion may order, or on a motion by the state shall
order, a second examination regarding the offender’s amenability to treatment. The
examiner shall be selected by the party making the motion. The offender shall pay
the cost of any second examination ordered unless the court finds the defendant to
be indigent in which case the state shall pay the cost.

(4) After receipt of the reports, the court shall consider whether the offender
and the community will benefit from use of this alternative and consider the
victim's opinion whether the offender should receive a treatment disposition under
this section. If the court determines that this alternative is appropriate, the court
shall then impose a sentence within the standard sentence range. If the sentence
imposed is less then eleven years of confinement, the court may suspend the
execution of the sentence and impose the following conditions of suspension;

(a) The court shall place the offcnder on community custody for the length of
the suspended sentence or three years, whichever is greater, and require the
offender to comply with any conditions imposed by the department under section
26 of this act,

(b) The court shall order treatment for any period up to three years in duration.
The court, in its discretion, shall order outpatient sex offender treatment or
inpatient sex offender treatment, if available. A community mental health center
may not be used for such treatment unless it has an appropriate program designed
for sex offender treatment. The offender shall not change sex offender treatment
providers or treatment conditions without first notifying the prosecutor, the
community corrections officer, and the court. [f any party or the court objects to
a proposed change, the offender shall not change providers or conditions without
court approval after a hearing,

(5) As conditions of the suspended sentence, the court may impose one or
more of the following:

(a) Up to six months of confinement, not to exceed the sentence range of
confinement for that offense;

(b) Crime-related prohibitions;

(c) 