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WASHINGTON SESSION LAWS
GENERAL INFORMATION

EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:
(i) a temporary pamphlet edition consisting of a scrics of one or more paper
hound books, which are published as soon as possible following the session,
at random dates as accumulated; followed by
(ii) a permanent hardbound edition containing the accumulation of all laws
adopted in the legislative session. Both editions contain a subject index and
tables indicating Revised Code of Washington sections affected.

(b) Where and how obtained—price. Both the temporary and permanent session laws
may be ordered from the Statute Law Committee, Legislative Building, P.O. Box
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%). The
permanent edition costs $54.00 per set ($25.00 per volume plus $4,00 for state
and local sales tax at 8.0%). All orders must be accompanied by payment.

PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER
Both cditions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory sections
(i) underlined matter is new matter.

(ii) deleted matter is ((fined-outand-bracketed-hetween-doubleparentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.

. PARTIAL VETOES

(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the
end of the chapter concerned.

EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44,20.060 are enclosed in [hrackets].

. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2001 regular session to be
July 22, 2001 (midnight July 21st).

(b) Laws that carry an cmergency clause take effect immediately upon approval by the
Governor.

(c) Laws that prescribe an effective date take effect upon that date.

INDEX AND TABLES

A cumulative index and tables of all 2001 taws may be found at the back of the final
pamphtiet edition and the permanent hardbound edition.
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WASHINGTON LAWS, 2001 Ch. 1

CHAPTER 1
[Initiative 713]
ANIMAL TRAPPING

AN ACT Relating to the humane treatment of wildlife and pets; adding new sections to chapter
77.15 RCW; creating a new section; and prescribing penalties.
Be it enacted by the People of the State of Washington:

NEW SECTION, Sec, 1. The people of the state of Washington find that this
act is necessary in order to protect people and domestic pets and to protect and
conserve wildlife from the dangers of cruel and indiscriminate steel-jawed leghold
traps and poisons, and to encourage the use of humane methods of trapping when
trapping is necessary to ensure public health and safety, protect livestock or
property, safeguard threatened and endangered species, or conduct field research
on wildlife.

NEW SECTION. Sec. 2. A new section is added to chapter 77.15 RCW to
read as follows:

The definitions in this section apply throughout sections 3 through 5 of this
act,

(1) "Animal" means any nonhuman vertebrate.

(2) "Body-gripping trap” means a trap that grips an animal’s body or body part.
Body-gripping trap includes, but is not limited to, steel-jawed leghold traps,
padded-jaw leghold traps, Conibear traps, neck snares, and nonstrangling foot
snares. Cage and box traps, suitcase-type live beaver traps, and common rat and
mouse traps are not considered body-gripping traps.

(3) "Person" means a human being and, where appropriate, a public or private
corporation, an unincorporated association, a partnership, a government, or a
governmental instrumentality. :

(4) "Raw fur" means a pelt that has not been processed for purposes of retail
sale.

(5) "Animal problem” means any animal that threatens or damages timber or
private property or threatens or injures livestock or any other domestic animal.

NEW SECTION, Sec. 3. A new section is added to chapter 77.15 RCW to
read as follows:

(1) It is unlawful to use or authorize the use of any steel-jawed leghold trap,
neck snare, or other body-gripping trap to capture any mammal for recreation or
commerce in fur,

(2) It is unlawful to knowingly buy, sell, barter. or otherwise exchange, or
offer to buy, sell, barter, or otherwise exchange the raw fur of a mammal or a
mammal that has been trapped in this state with a steel-jawed leghold trap or any
other body-gripping trap, whether or not pursuant to permit.

(3) It is unlawful to use or authorize the use of any steel-jawed leghold trap or
any other body-gripping trap to capture any animal, except as provnded in
subsections (4) and (5) of this section.

[1]



Ch.1 WASHINGTON LAWS, 2001

(4) Nothing in this section prohibits the use of a Conibear trap in water, a
padded leghold trap, or a nonstrangling type foot snare with a special permit
granted by director under (a) through (d) of this subsection. Issuance of the special
permits shall be governed by rules adopted by the department and in accordance
with the requirements of this section. Every person granted a special permit to use
a trap or device listed in this subsection shall check the trap or device at least every
twenty-four hours,

(a) Nothing in this section prohibits the director, in consultation with the
department of social and health services or the United States department of health
and human services from granting a permit to use traps listed in this subsection for
the purpose of protecting people from threats to their health and safety.

(b) Nothing in this section prohibits the director from granting a special permit
to use traps listed in this subsection to a person who applies for such a permit in
writing, and who establishes that there exists on a property an animal problem that
has not been and cannot be reasonably abated by the use of nonlethal control tools,
including but not limited to guard animals, electric fencing, or box and cage traps,
or if such nonlethal means cannot be reasonably applied. Upon making a finding
in writing that the animal problem has not been and cannot be reasonably abated
by nonlethal control tools or if the tools cannot be reasonably applied, the director
may authorize the use, setting, placing, or maintenance of the traps for a period not
to exceed thirty days.

(c) Nothing in this section prohibits the director from granting a special permit
to department employees or agents to use traps listed in this subsection where the
use of the traps is the only practical means of protecting threatened or endangered
species as designated under RCW 77.08.010.

(d) Nothing in this section prohibits the director from issuing a permit to use
traps listed in this subsection, excluding Conibear traps, for the conduct of
legitimate wildlife research.

(5) Nothing in this section prohibits the United States fish and wildlife service,
its employees or agents, from using a trap listed in subsection (4) of this section
where the fish and wildlife service determines, in consultation with the director,
that the use of such traps is necessary to protect species listed as threatened or
endangered under the federal endangered species act (16 U.S.C. Sec. 1531 et seq.).

NEW SECTION. See. 4. A new section is added to chapter 77.15 RCW to
read as follows:

It is unlawful to poison or attempt to poison any animal using sodium
fluoroacetate, also known as compound 1080, or sodium cyanide.

NEW SECTION. Sec.5. A new section is added to chapter 77.15 RCW to
read as follows:

Any person who violates section 3 or 4 of this act is guilty of a gross
misdemeanor. In addition to appropriate criminal penalties, the director shall
revol-e the trapping license of any person convicted of a violation of section 3 or
4 of this act. The director shall not issue the violator a trapping license for a period

12] ,



WASHINGTON LAWS, 2001 Ch.1

of five years following the revocation, Following a subsequent conviction for a
violation of section 3 or 4 of this act by the same person, the director shall not issue
a trapping license to the person at any time.

NEW SECTION, Sec. 6. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected,

Originally filed in Office of Secretary of State January 18, 2000.

Approved by the People of the State of Washington in the General Election
on November 7, 2000.

CHAPTER 2
[Initiative 722)
TAX REPEAL/LIMITS

AN ACT Relaling to limiting taxes; amending RCW 84.55.0101; reenacting and amending RCW
84.55.005; adding a new section to chapter 84.55; adding new sections to chapter 84.36 RCW; creating
a ncw scetion: and repealing RCW 84.55.092.

Be it enacted by the People of the State of Washington:

LIMITING TAXES BY INVALIDATING 1999 TAX INCREASES
IMPOSED WITHOUT VOTER APPROVAL

NEW SECTION, Sec. 1. A new section is added to chapter 84.55 RCW to
read as follows:

(1) Any tax increase adopted by the state from July 2, 1999, through
December 31, 1999, is null and void and of no effect. All taxes collected as a
result of such tax increases shall be refunded to the taxpayer.

(2) For the purposes of this section, "tax" includes, but is not necessarily
limited to, sales and use taxes; property taxes; business and occupation taxes; fuel
taxes; impact fees; license fees; permit fees; water, sewer, and other utility charges,
including taxes, rates, and hook-up fees; and any other excise tax, fee, or monetary
charge imposed by the state.

(3) For the purposes of this section, "tax" does not include;

(a) Higher education tuition;

(b) Civil and criminal fines and other charges collected in cases of restitution
or violation of law or contract; and

(c) The price of goods offered for sale by the state.

(4) For the purposes of this section, "tax increase" includes, but is not
necessarily limited to, a new tax, a monetary increase in an existing tax, a tax rate
increase, an expansion in the legal definition of a tax base, and an extension of an
expiring tax.

(5) For the purposes of this section, "tax increase" does not include taxes
approved by a vote of the people.
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(6) For the purposes of this section, "state" includes, but is not necessarily
limited to, the state itself and all its departments and agencies, any city, county,
special district, and other political subdivision or governmental instrumentality of
or within the state.

LIMITING TAXES BY EXEMPTING VEHICLES FROM PROPERTY
TAXES

NEW SECTION. Sec.2. A new section is added to chapter 84.36 RCW to
read as follows:

(1) Vehicles are exempted from property taxes as long as the retail sales tax
of chapter 82,08 RCW applies to vehicles.

(2) For purposes of this section, "vehicles" include all vehicles licensed under
chapter 46.16 RCW including, but not necessarily limited to, personal and business
owned cars, trucks, sport utility vehicles, motorcycles, motor homes, campers,
trave! trailers, and mobile homes held as inventory.

(3) The purpose of this section is to exempt from property taxes all vehicles
previously exempted from property taxes prior to the adoption by the people of
Initiative Measure No, 695, the $30 License Tab Initiative.

LIMITING TAXES BY EXEMPTING INCREASES IN PROPERTY TAX
VALUATIONS ABOVE 2% PER YEAR

NEW SECTION. Sec. 3. A new section is added to chapter 84.36 RCW to
read as follows:

(1) As long as the sale of property is subject to the real estate excise tax in
chapter 82.46 RCW and unless otherwise exempt from property taxes, a person
shall be exempt from any legal obligation to pay the portion of property taxes
attributable to any increase in value of property (other than for new construction
or manufacture) over its 1999 valuation level, plus the lesser of 2% per year or
inflation,

(2) As long as construction materials are subject to the retail sales tax of
chapter 82,08 RCW, a person shall be exempt from any legal obligation to pay the
portion of property taxes on newly constructed or manufactured property after
1999 over the property tax imposed on the owner of a comparable property
constructed as of 1999, plus the lesser of 2% per year or inflation.

(3) For purposes of this section:

(a) "Property" means rea! and personal property;

(h) "1999 valuation level" means the correct valuation shown on the property
tax statement in effect on January 1, 1999;

(c) "Inflation" means the percentage change in the implicit price deflator for
personal consumption expenditures for the United States as published for the most
recent twelve-month period by the bureau of economic analysis of the federal
department of commerce in September of the year before the taxes are payable;

(d) "New construction or manufacture" does not include reconstruction after
fire or other natural disaster and does not include maintenance or replacement of
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existing components, such as roofs, siding, windows, doors, and parts of
equipment; and

(e) "Person" means any person or entity which pays property taxes.

(4) This tax exemption is based on:

(a) The need to promote neighborhood preservation, continuity, and stability
by limiting the tax burden;

(b) The fact that many property owners have sold their property, or are
considering the sale of property, because of the increased tax burden caused by
rapid increases in property valuations; and

(c) All property owners are entitled to know that property taxes will be
predictable and uniform for every present and future property owner.

NEW SECTION, Sec.4. A new section is added to chapter 84.36 RCW to
read as follows;

(1) Increases in property tax attributable to maintenance improvements made
after January 1, 1999, sball be exempt from property taxes. This exemption
promotes neighborhood preservation, continuity, and stability.

(2) This section applies as long as the retail sales tax of chapter 82.08 RCW
remains in effect,

(3) For purposes of this section, "maintenance improvements" includes:

(a) reconstruction after fire and natural disaster; and

(b) replacement of existing components such as roofs, siding, windows, doors,
and painting.

LIMITING TAXES BY LIMITING GROWTH OF PROPERTY TAXES TO
2% PER YEAR

Sec. 5. RCW 84.55.005 and 1997 ¢ 393 s 20 and 1997 ¢ 3 5 201 are each
reenacted and amended to read as follows;

As used in this chapter: '

(1) "Inflation"” means the percentage change in the implicit price deflator for
personal consumption expenditures for the United States as published for the most
recent twelve-month period by the bureau of economic analysis of the federal
department of commerce in September of the year before the taxes are payable;

(2) "Limit factor" means:

(a) For taxing districts with a population of less than ten thousand in the
calendar year prior to the assessment year, one hundred ((six)) two percent;

(b) For taxing districts for which a limit factor is authorized under RCW
84.55.0101, the lesser of the iimit factor under that section or one hundred ((six))
fwo percent;

(c) For all other districts, the lesser of one hundred ((stx)) two percent or one
hundred percent plus inflation; and

(3) "Regular property taxes" has the meaning given it in RCW 84,04,140,

Sec. 6. RCW 84.55.0101 and 1997 ¢ 3 s 204 are each amended to read as
follows:
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Upon a finding of substantial need, the legislative authority of a taxing district
other than the state may provide for the use of a limit factor under this chapter of
one hundred ((six)) twg percent or less. In districts with legislative authorities of
four members or less, two-thirds of the members must approve an ordinance or
resolution under this section. In districts with more than four members, a majority
plus one vote must approve an ordinance or resolution under this section. The new
limit factor shall be effective for taxes collected in the following year only.

LIMITING TAXES BY REPEALING LAW WHICH ALLOWS "STOCK-
PILING" OF FUTURE PROPERTY TAX INCREASES

NEW SECTION, Sec.7. RCW 84.55.092 (Protection of future levy capacity)
and 1998c 16s 3, 1988 ¢c 274 s 4, & 1986 ¢ 107 s 3 are each repealed.
CONSTRUCTION CLAUSE

NEW SECTION, Sec. 8. The provisions of this act are to be liberally
construed to effectuate the policies and purposes of this act.
SEVERABILITY CLAUSE

NEW SECTION, Sec. 9. If any provision of this act or its application to any

person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.
Originally filed in Office of Secretary of State January 31, 2000,

Approved by the People of the State of Washington in the General Election
on November 7, 2000.

CHAPTER 3
[Initiative 728}
SCHOOL CLASS SIZES

AN ACT Relating to public education and directing surplus state revenues to provide additional
resources to support high standards of achievement for all students through class size reductions;
extended learning opportunities for students who need or want additional time in school; investments
in educators and their professional development; dedicating unrestricted lottery proceeds to schools;
and authorizing school districts to receive funds from the state property tax levy; amending RCW
67.70.240, 84.52.067, 43.135.035, 43.135.045, and 28A.150.380; adding a new section to chapter
2BA.505 RCW; adding a new section to chapter 84.52 RCW; creating new sections; and providing
effective datcs.

Be it enacted by the People of the State of Washington:

NEW SECTION, Sec. 1. This act may be known and cited as the K-12 2000
student achievement act.

NEW SECTION, Sec. 2.
GENERAL PURPOSE

The citizens of Washington state expect and deserve great public schools for
our generation of school children and for those who will follow. A quality public
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education system is crucial for our state’s future economic success and prosperity,
and for our children and their children to lead successful lives.

The purpose of this act is to improve public education and to achieve higher
academic standards for all students through smaller class sizes and other
improvements. A portion of the state’s surplus general fund revenues is dedicated
to this purpose.

In 1993, Washington state made a major commitment to improved public
education by passing the Washington education reform act. This act established
new, higher standards of academic achievement for all students. It also established
new levels of accountability for students, teachers, schools, and school districts.
However, the K-12 finance system has not been changed to respond to the new
standards and individual student needs.

To make higher student achievement a reality, schools need the additional
resources and flexibility to provide all students with more individualized quality
instruction, more time, and the extra support that they may require, We need to
ensure that curriculum, instruction methods, and assessments of student
performance are aligned with the new standards and student needs. The current
level of state funding does not provide adequate resources to support higher
academic achievement for all students. In fact, inflation-adjusted per-student state
funding has declined since the legislature adopted the 1993 education reform act.

The erosion of state funding for K-12 education is directly at odds with the
state’s "paramount duty to make ample provision for the education of all
children...." Now is the time to invest some of our surplus state revenues in K-12
education and redirect state lottery funds to education, as was originally intended,
so that we can fulfill the state’s paramount duty.

Conditions and needs vary across Washington's two hundred ninety-six school
districts. School boards accountable to their local communities should therefore
have the flexibility to decide which of the following strategies will be most
effective in increasing student performance and in helping students meet the state’s
new, higher academic standards:

(1) Major reductions in K-4 class size;

(2) Selected class size reductions in grades 5-12, such as small high school
writing classes;

(3) Extended learning opportunities for students who need or want additional
time in school;

(4) Investments in educators and their professional development;

(5) Early assistance for children who need prekindergarten support in order
to be successful in school; and

(6) Providing improvements or additions to facilities to support class size
reductions and extended learning opportunities,
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REDUCING CLASS SIZE

Smaller classes in the early grades can significantly increase the amount of
learning that takes place in the classroom. Washington state now ranks forty-
eighth in the nation in its student-teacher ratio. This is unacceptable.

Significant class size reductions will provide our children with more
individualized instruction and the attention they need and deserve and will reduce
behavioral prohlems in classrooms. The state’s long-term goal should be to reduce
class size in grades K-4 to no more than eighteen students per teacher in a class.

The people recognize that class size reduction should be phased-in over
several years, It should be accompanied by the necessary funds for school
construction and modernization and for high-quality, well-trained teachers.

EXTENDED LEARNING OPPORTUNITIES

Student achievement will also be increased if we expand learning opportuni-
ties beyond our traditional-length school day and ysar. In many school districts,
educators and parents want a longer school day, a longer school year, and/or all-
day kindergarten to help students improve their academic performance or explore
new learning opportunities. In addition, special programs such as before-and-after-
school tutoring will help struggling students catch and keep up with their
classmates. Extended learning opportunities will be increasingly important as
attainment of a certificate of mastery becomes a high school graduation
requirement.

TEACHER QUALITY

Key to every student’s academic success is a quality teacher in every
classroom. Washington state’s new standards for student achievement make
teacher quality more important than ever, We are asking our teachers to teach
more demanding curriculum in new ways, and we are holding our educators and
schools to new, higher levels of accountability for student performance. Resources
are needed to give teachers the content- knowledge and skills to teach to higher
standards and to give school leaders the skills to improve instruction and manage
organizational change.

The ability of school districts throughout the state to attract and retain the
highest quality teaching corps by offering competitive salaries and effective
working conditions is an essential element of basic education. The state legislature
is responsible for establishing teacher salaries, It is imperative that the legislature
fund salary levels that ensure schoo! districts’ ability to recruit and retain the
highest quality teachers.

EARLY ASSISTANCE

The importance of a child’s intellectual development in the first five years has
been established by widespread scientific research, This is especially true for
children with disabilities and special needs. Providing assistance appropriate to
children’sdevelopmental needs will enhance the academic achievement of these
children in grades K-12. Early assistance will also lessen the need for more
expensive remedial efforts in later years.
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NO SUPPLANTING OF EXISTING EDUCATION FUNDS

It is the intent of the people that existing state funding for education, including
all sources of such funding, shall not be reduced, supplanted, or otherwise
adversely impacted by appropriations or expenditures from the student
achievement fund created in RCW 43.135.045 or the education construction fund.

INVESTING SURPLUS IN SCHOOLS UNTIL GOAL MET

It is the intent of the people to invest a portion of state surplus revenues in
their schools. This investment should continue until the state’s contribution to
funding public education achieves a reasonable goal. The goal should reflect the
state’s paramount duty to make ample provision for the education of all children
and our citizens' desire that all students receive a quality education. The people set
a goal of per-student state funding for the maintenance and operation of K-12
education being equal to at least ninety percent of the national average per-student
expenditure from all sources. When this goal is met, further deposits to the student
achievement fund shall be required only to the extent necessary to maintain the
ninety percent level.

NEW SECTION, Sec. 3. A new section is added to chapter 28A,505 RCW
to read as follows:

ACCOUNTABILITY, School districts shall have the authority to decide the
best use of student achievement funds to assist students in meeting and exceeding
the new, higher academic standards in each district consistent with the provisions
of this act.

(1) Student achievement funds shall be allocated for the following uses:

(8) To reduce class size hy hiring certificated elementary classroom teachers
in grades K-4 and paying nonemployee-related costs associated with those new
teachers;

(b) To make selected reductions in class size in grades 5-12, such as small
high school writing classes;

(c) To provide extended learning opportunities to improve student academic
achievement in grades K-12, including, but not limited to, extended school year,
extended school day, before-and-after-school programs, special tutoring programs,
weekend school programs, summer school, and all-day kindergarten;

(d) To provide additional professional development for educators, including
additional paid time for curriculum and lesson redesign and alignment, training to
ensure that instruction is aligned with state standards and student needs,
reimbursement for higher education costs related to enhancing teaching skills and
knowledge, and mentoring programs to match teachers with skilled, master
teachers. The funding shall not be used for salary increases or additional
compensation for existing teaching duties, but may be used for extended year and
extended day teaching contracts;

(e) To provide early assistance for children who need prekindergarten support
in order to be successful in school;
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(f) To provide improvements or additions to school building facilities which
are directly related to the class size reductions and extended learning opportunities
under (a) through (c) of this subsection.

(2) Annually on or before May 1st, the school district board of directors shall
meet at the time and place designated for the purpose of a public hearing on the
proposed use of these funds to improve student achievement for the coming year.
Any person may appear or by written submission have the opportunity to comment
on the proposed plan for the use of these funds. No later than August 31st, as a
part of the process under RCW 28A.505.060, each school district shall adopt a plan
for the use of these funds for the upcoming school year. Annually, each schoo!
district shall provide to the citizens of their district a public accounting of the funds
made available to the district during the previous school year under this act, how
the funds were used, and the progress the district has made in increasing student
achievement, as measured by required state assessments and other assessments
deemed appropriate by the district. Copies of this report shall be provided to the
superintendent of public instruction and to the academic achievement and
accountability commission.

Sec. 4. RCW 67.70.240 and 1997 ¢ 220 s 206 are each amended to read as
follows:

The moneys in the state lottery account shall be used only:

(1) For the payment of prizes to the holders of winning lottery tickets or
shares;

(2) For purposes of making deposits into the reserve account created by RCW
67.70.250 and into the lottery administrative account created by RCW 67.70.260;

(3) For purposes of making deposits into the ((state's-generat-fund)) education

ion. fund and stud hi fund | in RCW 43.135.045. F

39.42.070;

(4) For distribution to a county for the purpose of paying the principal and
interest payments on bonds issued by the county to construct a baseball stadium,
as defined in RCW 82.14,0485, including reasonably necessary preconstruction
costs. Three million dollars shall be distributed under this subsection during
calendar year 1996. During subsequent years, such distributions shall equal the
prior year's distributions increased by four percent. Distributions under this
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subsection shall cease when the bonds issued for the construction of the baseball
stadium are retired, but not more than twenty years after the tax under RCW
82.14.0485 is first imposed;

(5) For distribution to the stadium and exhibition center account, created in
RCW 43.99N.060. Subject to the conditions of RCW 43.99N.070, six million
dollars shall be distributed under this subsection during the calendar year 1998,
During subsequent years, such distribution shall equal the prior year's distributions
increased by four percent. No distribution may be made under this subsection after
December 31, 1999, unless the conditions for issuance of the bonds under RCW
43,99N.020(2) are met, Distributions under this subsection shall cease when the
bonds are retired, but not later than December 31, 2020,

(6) For the purchase and promotion of lottery games and game-related
services; and

(7) For the payment of agent compensation,

The office of financial management shall require the allotment of all expenses
paid from the account and shall report to the ways and means committees of the
senate and house of representatives any changes in the allotments,

NEW SECTION, Sec.5. A new section is added to chapter 84.52 RCW to
read as follows:

(1) A portion of the proceeds of the state property tax levy shall be distributed
to school districts in the amounts and in the manner provided in this section,

(2) The amount of the distribution to each school district shall be based upon
the average number of full-time equivalent students in the school district during the
previous school year, and shall be calculated as follows:

(a) Out of taxes collected in calendar years 2001 through and including 2003,
an annual amount equal to one hundred forty dollars per each full-time equivalent
student in all school districts shall be deposited in the student achievement fund to
be distributed to each school district based on one hundred forty dollars per full-
time equivalent student in the school district for each year beginning with the
school year 2001-2002,

(b) Out of taxes collected in calendar year 2004, an annual amount equal to
four hundred fifty dollars per full-time equivalent student in all school districts
shall be deposited in the student achievement fund to be distributed to each school
district based on four hundred fifty dollars per full-time equivalent student for each
year beginning with the school year 2004-2005. Each subsequent year, the amount
deposited shall be adjusted for inflation as defined in RCW 43.135.025(7).

(3) The office of the superintendent of public instruction shall verify the
average number of full-time equivalent students in each school district from the
previous school year to the state treasurer by August Ist of each year,

NEW SECTION, Sec. 6. Section 5 of this act applies to taxes levied in 2000
for collection in 2001 and thereafter.
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Sec. 7. RCW 84.52.067 and 1967 ex.s. ¢ 133 s 2 are each amended to read as
follows:

All property taxes levied by the state for the support of common schools shall
be paid into the general fund of the state treasury as provided in RCW 84.56.280,
Wmmmmmmmmmmmu! sited into ! ! hi fund and distributed hool distri
provided in section 3 of this act.

See. 8. RCW 43,135.035 and 1994 ¢ 2 s 4 are each amended to read as
follows:

(1) After July 1, 1995, any action or combination of actions by the legislature
that raises state revenue or requires revenue-neutral tax shifts may be taken only
if approved by a two-thirds vote of each house, and then only if state expenditures
in any fiscal year, including the new revenue, will not exceed the state expenditure
limits established under this chapter.

(2)(a) If the legislative action under subsection (1) of this section will result
in expenditures in excess of the state expenditure limit, then the action of the
legislature shall not take effect until approved by a vote of the people at a
November general election. The office of financial management shall adjust the
state expenditure limit by the amount of additional revenue approved by the voters
under this section. This adjustment shall not exceed the amount of revenue
generated by the legislative action during the first full fiscal year in which it is in
effect. The state expenditure limit shall be adjusted downward upon expiration or
repeal of the legislative action.

(b) The ballot title for any vote of the people required under this section shall
be substantially as follows:

"Shall taxes be imposedon....... in order to allow a spending increase
above last year’s authorized spending adjusted for inflation and population
increases?"

(3)(a) The state expenditure limit may be exceeded upon declaration of an
emergency for a period not to exceed twenty-four months by a law approved by a
two-thirds vote of each house of the legislature and signed by the governor, The
law shall set forth the nature of the emergency, which is limited to natural disasters
that require immediate government action to alleviate human suffering and provide
humanitarian assistance. The state expenditure limit may be exceeded for no more
than twenty-four months following the declaration of the emergency and only for
the purposes contained in the emergency declaration.

(b) Additional taxes required for an emergency under this section may be
imposed only until thirty days following the next general election, unless an
extension is approved at that general election, The additional taxes shall expire
upon expiration of the declaration of emergency. The legislature shall not impose
additional taxes for emergency purposes under this subsection unless funds in the
education construction fund have been exhausted.
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(c) The state or any political subdivision of the state shall not impose any tax
on intangible property listed in RCW 84.36.070 as that statute exists on January 1,
1993,

(4) If the cost of any state program or function is shifted from the state general
fund on or after January 1, 1993, to another source of funding, or if moneys are
transferred from the state general fund to another fund or account, the office of
financial management shall lower the state expenditure limit to reflect the shift.

This subsection d ] he dedicati ] |
RCW 67.70.24003) | ion 5 of thi . f
ucati ucali i

Sec. 9. RCW 43.135.045 and 1994 ¢ 2 s 3 are each amended to read as
follows:

(1) The emergency reserve fund is established in the state treasury. During
each fiscal year, the state treasurer shall deposit in the emergency reserve fund all
general fund--state revenues in excess of the state expenditure limit for that fiscal
year. Deposits shall be made at the end of each fiscal quarter hased on projections
of state revenues and the state expenditure limit,

(2) The legislature may appropriate moneys from the emergency reserve fund
only with approval of at least two-thirds of the members of each house of the
legislature, and then only if the appropriation does not cause total expenditures to
exceed the state expenditure limit under this chapter,

(3) The emergency reserve fund balance shall not exceed five percent of
((btemntat)) annual general fund--state revenues as projected by the official state
revenue forecast. Any balance in excess of five percent shall be transferred on a

quarterly basis by the state treasurer ((tc-thc-cducahon—conmemn—fmd—hcrcby

C))

(a) Funds may be appropriated from the education construction fund
exclusively for common school construction or higher education construction.

(b) Funds may be appropriated for any other purpose only if approved by a
two-thirds vote of each house of the legislature and if approved by a vote of the
people at the next general election. An appropriation approved by the people under
this subsection shall result in an adjustment to the state expenditure limit only for
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the fiscal period for which the appropriation is made and shall not affect any
subsequent fiscal period.

Sec. 10. RCW 28A.150.380 and 1995 c 335 s 103 are each amended to read
as follows:

(1) The state legislature shall, at each regular session in an odd-numbered
year, appropriate from the state general fund for the current use of the common
schools such amounts as needed for state support to the common schools during
the ensuing biennium as provided in this chapter, RCW 28A,160.150 through
28A.160.210, 28A.300.170, and 28A.500.010.

NEW SECTION. Sec. 11. The provisions of this act are to be liberally
construed to effectuate the policies and purposes of this act.

NEW SECTION. Sec. 12. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

NEW SECTION, Sec. 13. This act takes effect January 1, 2001, except for
section 4 of this act which takes effect July I, 2001.

Originally filed in Office of Secretary of State March 1, 2000,
Approved by the People of the State of Washington in the General Election
on November 7, 2000.

CHAPTER 4
[Initiative 732]
TEACHER SALARIES

AN ACT Relating to an annual cost-of-living increase for K-12 teachers and other school
employees and for community and technical college faculty and other technical college employees;
adding a new section to chapter 28A.400 RCW; adding new sections to chapter 28B.50 RCW; and
creating a new section,

Be it enacted by the People of the State of Washington:

NEW SECTION. Sec. 1. The Washington Constitution establishes "the
paramount duty of the state to make ample provision for the education of all
children." Providing quality education for all children in Washington requires
well-qualified and experienced teachers and other school employees. However,
salaries for educators have not kept up with the increased cost-of-living in the state.
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The failure to keep up with inflation threatens Washington’s ability to compete with
other states to attrazt first-rate teachers to Washington classrooms and to keep well-
qualified educators from leaving for other professions. The state must provide a
fair and reasonable cost-of-living increase to help ensure that the state attracts and
keeps the best teachers and school employees for the children of Washington.

NEW SECTION, Sec. 2. A new section is added to chapter 28A.400 RCW
to read as follows:

(1) School district employees shall be provided an annual salary cost-of-living
increase in accordance with this section,

(a) The cost-of-living increase shall be calculated by applying the rate of the
yearly increase in the cost-of-living index to any state-funded salary base used in
state funding formulas for teachers and other school district employees. Beginning
with the 2001-02 school year, and for each subsequent school year, each school
district shall be provided a cost-of-living allocation sufficient to grant this cost-of-
living increase for the salaries, including mandatory salary-related benefits, of all
employees of the district,

(b) A school district shall distribute its cost-of-living allocation for salaries
and salary-related benefits in accordance with the district’s salary schedules,
collective bargaining agreements, and compensation policies. No later than the end
of the school year, each school district shall certify to the superintendent of public
instruction that it has spent funds provided for cost-of-living increases on salaries
and salary-related benefits.

(c) Any funded cost-of-living increase shall be included in the salary base used
to determine cost-of-living increases for all school employees in subsequent years.
For teachers and other certificated instructional staff, the rate of the annual cost-of-
living increase funded for certificated instructional staff shall be applied to the base
salary used with the state-wide salary allocation schedule established under RCW
28A.150.410 and to any other salary models used to recognize school district
personnel costs.

(d) Beginning with the 2001-02 school year, the state shall fully fund the cost-
of-living increase in this section as part of its obligation to meet the basic education
requirements under Article IX of the Washington Constitution,

(2) For the purposes of this section, "cost-of-living index" means, for any
school year, the previous calendar year’s annual average consumer price index,
using the official current base, compiled by the bureau of labor statistics, United
States department of labor for the state of Washington, If the bureau of labor
statistics develops more than one consumer price index for areas within the state,
the index covering the greatest number of people, covering areas exclusively within
the boundaries of the state, and including all items shall be used for the cost-of-
living index in this section,

NEW SECTION, Sec.3. A new section is added to chapter 28B.50 RCW to
read as follows:
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(1) Academic employees of community and technical college districts shall be
provided an annual salary cost-of-living increase in accordance with this section,
For purposes of this section, "academic employee" has the same meaning as
defined in RCW 28B.52.020.

{a) Beginning with the 2001-2002 fiscal year, and for each subsequent fiscal
year, each college district shall receive a cost-of-living allocation sufficient to
increase academic employee salaries, including mandatory salary-related benefits,
by the rate of the yearly increase in the cost-of-living index.

(b) A college district shall distribute its cost-of-living allocation for salaries
and salary-related benefits in accordance with the district’s salary schedules,
collective bargaining agreements, and other compensation policies. No later than
the end of the fiscal year, each college district shall certify to the college board that
it has spent funds provided for cost-of-living increases on salaries and salary-
related benefits,

(c) The college board shall include any funded cost-of-living increase in the
salary base used to determine cost-of-living increases for academic employees in
subsequent years. ‘

{(d) Beginning with the 2001-2002 fiscal year, the state shall fully fund the
cost-of-living increase set forth in this section,

(2) For the purposes of this section, "cost-of-living index" means, for any
fiscal year, the previous calendar year's annual average consumer price index,
using the otficial current base, compiled by the bureau of labor statistics, United
States department of labor for the state of Washington. If the bureau of labor
statistics develops more than one consumer price index for areas within the state,
the index covering the greatest number of people, covering areas exclusively within
the boundaries of the state, and including all items shall be used for the cost-of-
living index in this section,

NEW SECTION, Sec. 4. A new section is added to chapter 28B.50 RCW to
read as follows:

(1) Classified employees of technical colleges shall be provided an annual
salary cost-of-living increase in accordance with this section. For purposes of this
section, "technical college" has the same meaning as defined in RCW 28B.50.030.
This section applies to only those classified employees under the jurisdiction of
chapter 41.56 RCW,

(a) Beginning with the 2001-2002 fiscal year, and for each subsequent fiscal
year, each technical college board of trustees shall receive a cost-of-living
atlocation sufficient to increase classified employee salaries, including mandatory
salary-related benefits, by the rate of the yearly increase in the cost-of-living index.

{(b) A technical college board of trustees shall distribute its cost-of-living
allocation for salaries and salary-related henefits in accordance with the technical
college’s salary schedules, collective bargaining agreements, and other
compensation policies. No later than the end of the fiscal year, each technical
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college shall certify to the college board that it has spent funds provided for cost-
of-living increases on salaries and salary-related benefits.

(c) The college board shall include any funded cost-of-living increase in the
salary base used to determine cost-of-living increases for technical college
classified employees in subsequent years.

(d) Beginning with the 2001-2002 fiscal year, the state shall fully fund the
cost-of-living increase set forth in this section,

(2) For the purposes of this section, “cost-of-living index" means, for any
fiscal year, the previous calendar year’s annual average.consumer price index,
using the official current base, compiled by the bureau of labor statistics, United
States department of labor for the state of Washington. If the bureau of labor
statistics develops more than one consumer price index for areas within the state,
the index covering the greatest number of people, covering areas exclusively within
the boundaries of the state, and including all items shall be used for the cost-of-
living index in this section,

NEW SECTION, Sec. 5. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

Originally filed in Office of Secretary of State March 24, 2000.

Approved by the People of the State of Washington in the General Election
on November 7, 2000.

CHAPTER S5
[House Bill 2222)
EMERGENT NEEDS

AN ACT Relating to emergent needs; adding a new section to chapter 38.52 RCW; creating a new
section; making appropriations; and declaring an emergency.
Be it enacted by the Legislature of the Statc of Washington;

NEW SECTION. Sec. 1. The legislature declares an emergency caused by
a natural disaster, known as the Nisqually earthquake, which occurred on February
28, 2001, as proclaimed by the governor and the president of the United States,

NEW SECTION, Sec. 2. A new section is added to chapter 38,52 RCW to
read as follows:

The Nisqually earthquake account is created in the state treasury. Moneys
may be placed in the account from tax revenues, budget transfers or appropriations,
federal appropriations, gifts, or any other lawful source. Moneys in the account
may be spent only after appropriation. Moneys in the account shall be used only
to support state and local government disaster response and recovery efforts
associated with the Nisqually earthquake.
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NEW SECTION, Sec. 3. The sum of one million dollars is appropriated from
the emergency reserve fund to the state military department for deposit into the
Nisqually earthquake account.

NEW SECTION, Sec. 4.: One million dollars of the Nisqually earthquake
account—state, representing the state share, and three million dollars of the
Nisqually earthquake account—federal, representing the federal share, are
appropriated to the state military department for response and recovery costs
associated with the Nisqually earthquake.

NEW SECTION, Sec. 5. (1) The legislature declares an emergency for
energy for low-income households.

(2) The sum of one million dollars, or as much thereof as may be necessary,
is appropriuted from the emergency reserve fund to the department of community,
trade, and economic development for the fiscal year ending June 30, 2001, for
energy assistance under the low-income home energy assistance program.,

(3) The sum of four million dollars, or as much thereof as may be necessary,
is appropriated from the general fund—federal to the department of community,
trade, and economic development for the fiscal year ending June 30, 2001, for
energy assistance under the low-income home energy assistance program,

NEW SECTION, Sec. 6. This actis necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing puhlic institutions, and takes effect immediately.

Passed the House March 9, 2001,

Passed the Senate March 10, 2001,

Approved by the Governor March 12, 2001,

Filed in Office of Secretary of State March 12, 2001.

CHAPTER 6
[Substitute House Bill 1125)
SALES TAX—~LODGING

AN ACT Relating to limiting the maximum combined sales tax rate on todging; adding a new
section to chapter 82.14 RCW, and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 82.14 RCW 10
read as follows:

(1) A local sales and use tax change adopted after December 1, 2000, must
provide an exemption for those sales of lodging for which, but for the exemption,
the total sales tax rate imposed on sales of lodging would exceed the greater of’

(a) Twelve percent; or

(b) The total sales tax rate that would have applied to the sale of lodging if the
sale were made on December 1, 2000.

(2) For the purposes of this section:
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(a) "Local sales and use tax change" is defined as provided in RCW 82,14.055.

(b) "Sale of lodging" means the sale of or charge made for the furnishing of
lodging and all other services by a hotel, rooming house, tourist court, motel, trailer
camp, and the granting of any similar license to use real property.

(c) "Total sales tax rate" means the combined rates of all state and local taxes
imposed under this chapter and chapters 36.100, 67.28, 67.40, and 82.08 RCW,
and any other tax authorized after the effective date of this section if the tax is in
the nature of a sales tax collected from the buyer, but excluding taxes imposed
under RCW 81,104,170 before December |, 2000.

NEW SECTION. Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the House March 21, 2001,

Passed the Senate February 20, 2001.

Approved by the Governor March 29, 2001,

Filed in Office of Secretary of State March 29, 2001,

CHAPTER7
{Engrossed Substitute Senate Bill 5013)
PERSISTENT SEX OFFENDERS

AN ACT Relating to sentencing persistent sex offenders; amending RCW 9.94A.030; and
creating a new section,
Be it enacted by the Legislature of the State of Washington;

NEW SECTION. Sec. 1. The legislature finds that an ambiguity may exist
regarding whether out-of-state convictions or convictions under prior Washington
law, for sex offenses that are comparable to current Washington offenses, count
when determining whether an offender is a persistent offender. This act is intended
to clarify the legislature’s intent that out-of-state convictions for comparable sex
offenses and prior Washington convictions for comparable sex offenses shall be
used to determine whether an offender meets the definition of a persistent offender.

Sec. 2, RCW 9,94A.030 and 2000 c 28 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Collect,” or any derivative thereof, "collect and remit,” or "collect and
deliver,” when used with reference to the department, means that the department,
either directly or through a collection agreement authorized by RCW 9.94A.145,
is responsible for monitoring and enforcing the offender’s sentence with regard to
the legal financial obligation, receiving payment thereof from the offender, and,
consistent with current law, delivering daily the entire payment to the superior
court clerk without depositing it in a departmental account,

(2) "Commission" means the sentencing guidelines commission,
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(3) "Community corrections officer" means an employee of the department
who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an offender’s sentence of
confinement in lieu of earned release time or imposed pursuant to RCW
9.94A.120(2)(b), 9.94A.650 through 9.94A.670, 9.94A.137, 9.94A.700 through
9.94A.715, or 9.94A.383, served in the community subject to controls placed on
the offender’s movement and activities by the department. For offenders placed on
community custody for crimes committed on or after July 1, 2000, the department
shall assess the offender’s risk of reoffense and may establish and modify
conditions of community custody, in addition to those imposed by the court, based
upon the risk to community safety.

(5) "Community custody range" means the minimum and maximum period of
community custody included as part of a sentence under RCW 9.94A.715, as
established by the commission or the legislature under RCW 9,94A.040, for crimes
committed on or after July 1, 2000,

(6) "Community placement” means that period during which the offender is
subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred to community custody
in lieu of earned release. Community placement may consist of entirely
community custody, entirely postrelease supervision, or a combination of the two.

(7) "Community service” means compulsory service, without compensation,
performed for the benefit of the community by the offender.

(8) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or
46.61.524. Where the court finds that any offender has a chemical dependency that
has contributed to his or her offense, the conditions of supervision may, subject to
available resources, include treatment. For purposes of the interstate compact for
out-of-state supervision of parolees and probationers, RCW 9.95.270, community
supervision is the functional equivalent of probation and should be considered the
same as probation by other states.

(9) "Confinement" means total or partial confinement.

(10) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a plea
of guilty.

(11) "Crime-related prohibition" means an order of a court prohibiting conduct
that directly relates to the circumstances of the crime for which the offender has
been convicted, and shall not be construed to mean orders directing an offender
affirmatively to participate in rehabilitative programs or to otherwise perform
affirmative conduct. However, affirmative acts necessary to monitor compliance
with the order of a court may be required by the department,
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(12) "Criminal history" means the list of a defendant’s prior convictions and
juvenile adjudications, whether in this state, in federal court, or elsewhere, The
history shall include, where known, for each conviction (a) whether the defendant
has been placed on probation and the length and terms thereof: and (b) whether the
defendant has been incarcerated and the length of incarceration.

(13) "Day fine" means a fine imposed by the sentencing court that equals the
difference between the offender’s net daily income and the reasonable obligations
that the offender has for the support of the offender and any dependents.

(14) "Day reporting" means a program of enhanced supervision designed to
monitor the offender’s daily activities and compliance with sentence conditions,
and in which the offender is required to report daily to a specific location
designated by the department or the sentencing court.

(15) "Department” means the department of corrections,

(16) "Determinate sentence” means a sentence that states with exactitude the
number of actual years, months, or days of total confinement, of partial
confinement, of community supervision, the number of actual hours or days of
community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a determinate
sentence.

(17) "Disposable earnings" means that part of the earnings of an offender
remaining after the deduction from those earnings of any amount required by law
to be withheld. For the purposes of this definition, "earnings" means compensation
paid or payable for personal services, whether denominated as wages, salary,
commission, bonuses, or otherwise, and, notwithstanding any other provision of
law making the payments exempt from garnishment, attachment, or other process
to satisfy a court-ordered legal financial obligation, specifically includes periodic
payments pursuant to pension or retirement programs, or insurance policies of any
type, but does not include payments made under Title 50 RCW, except as provided
in RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(18) "Drug offender sentencing alternative” is a sentencing option available
to persons convicted of a felony offense other than a violent offense or a sex
offense and who are eligible for the option under RCW 9.94A.660.

(19) "Drug offense" means:

(a) Any felony violation of chapter 69.50 RCW except possession of a
controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled substance;
or

(c) Any out-of-state conviction for an offense that under the laws of this state
would be a felony classified as a drug offense under (a) of this subsection,
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(20) "Earned release" means earned release from confinement as provided in
RCW 9,94A.150.

(21) "Escape" means:

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree
(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060),
willful failure to return from work release (RCW 72.65.070), or willful failure to
be available for supervision by the department while in community custody (RCW
72.09.310); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this subsection.

(22) "Felony traffic offense” means:

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run injury-
accident (RCW 46.52,020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of chis
subsection.

(23) "Fine" means a specific sum of money ordered by the sentencing court
to be paid by the offender to the court over a specific period of time.

(24) "First-time offender" means any person who has no prior convictions for
a felony and is eligible for the first-time offender waiver under RCW 9.94A.650,

(25) "Home detention" means a program of partial confinement available to
offenders wherein the offender is confined in a private residence subject to
electronic surveillance.

(26) "Legal financial obligation” means a sum of money that is ordered by a
superior court of the state of Washington for legal financial obligations which may
include restitution to the victim, statutorily imposed crime victims’ compensation
fees as assessed pursuant to RCW 7.68.035, c~urt costs, county or interlocal drug
funds, court-appointed attorneys’ fees, and costs of defense, fines, and any other
financial obligation that is assessed to the offender as a result of a felony
conviction. Upon conviction for vehicular assault while under the influence of
intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular homicide while
under the influence of intoxicating liquor or any drug, RCW 46.61.520(1)(a), legal
financial obligations may also include payment to a public agency of the expense
of an emergency response to the incident resulting in the conviction, subject to
RCW 38.52.430.

(27) "Most serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child molestation in the second degree;
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(e) Controlled substance homicide;

(f) Extortion in the first degree;

(g) Incest when committed against a child under age fourteen;

{h) Indecent liberties;

(i) Kidnapping in the second degree:

() Leading organized crime;

(k) Manslaughter in the first degree:

(1) Manslaughter in the second degree;

(m) Promoting prostitution in the first degree;

(n) Rape in the third degree;

(o) Robbery in the second degree;

(p) Sexual exploitation;

(q) Vehicular assault;

(r) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any drug
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(s) Any other class B felony offense with a finding of sexual motivation;

{t) Any other felony with a deadly weapon verdict under RCW 9.94A.125;

(u) Any felony offense in effect at any time prior to December 2, 1993, that
is comparable to a most serious offense under this subsection, or any federal or out-
of-state conviction for an offense that under the laws of this state would be a felony
classified as a most serious offense under this subsection;

(v)(i) A prior conviction for indecent liberties under RCW 9A.88.100(1) (a),
(b), and (c), chapter 260, Laws of 1975 st ex. sess, as it existed until July 1, 1979,
RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until June 11,
1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June 11, 1986,
until July 1, 1988;

(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was committed
against a child under the age of fourteen; or (B) the relationship between the victim
and perpetrator is included in the definition of indecent liberties under RCW
9A.44.100(1)(c) as it existed from July 1, 1988, through July 27, 1997, or RCW
9A.44.100(1) (d) or (e) as it existed from July 25, 1993, through July 27, 1997,

(28) "Nonviolent offense” means an offense which is not a violent offense.

(29) "Offender" means a person who has committed a felony established by
state law and is eighteen years of age or older or is less than eighteen years of age
but whose case is under superior court jurisdiction under RCW 13.04.030 or has
been transferred by the appropriate juvenile court to a criminal court pursuant to
RCW 13.40.110. Throughout this chapter, the terms "offender” and "defendant”
are used interchangeably.

(30) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any other
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unit of government, or, if home detention or work crew has been ordered by the
court, in an approved residence, for a substantial portion of each day with the
balance of the day spent in the community. Partial confinement includes work
release, home detention, work crew, and a combination of work crew and home
detention,

(31) "Persistent offender” is an offender who:

(a)(i) Has been convicted in this state of any felony considered a most serious
offense; and

(ii) Has, before the commission of the offense under (a) of this subsection,
been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be considered
most serious offenses and would be included in the offender score under RCW
9.94A.360; provided that of the two or more previous convictions, at least one
conviction must have occurred before the commission of any of the other most
serious offenses for which the offender was previously convicted; or

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in
the first degree, child molestation in the first degree, rape in the second degree,
rape of a child in the second degree, or indecent liberties by forcible compulsion;
(B) murder in the first degree, murder in the second degree, homicide by abuse,
kidnapping in the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first degree, or
burglary in the first degree, with a finding of sexual motivation; or (C) an attempt
to commit any crime listed in this subsection (31)(b)(i); and

(ii) Has, before the commission of the offense under (b)(i) of this subsection,
been convicted as an offender on at least one occasion, whether in this state or
elsewhere, of an offense listed in (b)(i) of this subsection or any federal or out-of-

§ i | ior Washi law that | bl l

offenses listed in (b)(i) of this subsection. A conviction for rape of a child in the
first degree constitutes a conviction under (b)(i) of this subsection only when the
offender was sixteen years of age or older when the offender committed the
offense. A conviction for rape of a child in the second degree constitutes a
conviction under (b)(i) of this subsection only when the offender was eighteen
years of age or older when the offender committed the offense.

(32) "Postrelease supervision" is that portion of an offender’s community
placement that is not community custody.

(33) "Restitution” means a specific sum of money ordered by the sentencing
court to be paid by the offender to the court over a specified period of time as
payment of damages. The sum may include both public and private costs.

(34) "Risk assessment" means the application of an objective instrument
supported by research and adopted by the department for the purpose of assessing
an offender’s risk of reoffense, taking into consideration the nature of the harm
done by the offender, place and circumstances of the offender related to risk, the
offender’s relationship to any victim, and any information provided to the
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department by victims, The results of a risk assessment shall not be based on
unconfirmed or unconfirmable allegations.

(35) "Serious traffic offense” means:

(a) Driving while under the influence of intoxicating liquor or any drug (RCW
46.61.502), actual physical control while under the influence of intoxicating liquor
or any drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-and-run
an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under tix laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(36) "Serious violent offense” is a subcategory of violent offense and means:

(a)(i) Murder in the first degree;

(if) Homicide by abuse;

(iii) Murder in the second degree;

(iv) Manslaughter in the first degree;

(v) Assault in the first degree;

(vi) Kidnapping in the first degree:

(vii) Rape in the first degree;

{viii) Assault of a child in the first degree; or

(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one
of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(37) "Sex offense" means:

(a) A felony that is a violation of:

(i) Chapter 9A.44 RCW other than RCW 9A.44.130(11);

(ii) RCW 9A.64.020,

(iii) RCW 9.68A.090; or

(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to commit such crimes;

(b) Any conviction for a felony offense in effect at any time prior to July I,
1976, that is comparable to a felony classified as a sex offense in (a) of this
subsection;

(c) A felony with a finding of sexual motivation under RCW 9.94A.127 or
13.40.135; or

(d) Any federal or out-of-state conviction for an offense tbat under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(38) "Sexual motivation” means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.
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(39) "Standard sentence range" means the sentencing court’s discretionary
range in imposing a nonappealable sentence.

(40) "Statutory maximum sentence” means the maximum length of time for
which an offender may be confined as punishment for a crime as prescribed in
chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime, or other statute
defining the maximum penalty for a crime,

(41) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(42) "Transition training” means written and verbal instructions and assistance
provided by the department to the offender during the two weeks prior to the
offender’s successful completion of the work ethic camp program. The transition
training shall include instructions In the offender’s requirements and obligations
during the offender's period of community custody.

{43) "Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or property as a direct result of the crime
charged.

{44) "Violent offense" means:

(a) Any of the following felonies:

(i) Any felony defined under any law as a class A felony or an attempt to
commit a class A felony;

(ii) Criminal solicitation of or criminal conspiracy to commit a class A felony;

(iii) Manslaughter in the first degree;

(iv) Manslaughter in the second degree;

(v) Indecent liberties if committed by forcible compulsion;

(vi) Kidnapping in the second degree;

(vii) Arson in the second degree;

(viii) Assault in the second degree;

(ix) Assault of a child in the second degree;

(x) Extortion in the first degree;

(xi) Robbery in the second degree;

(xii) Drive-by shooting;

(xiii) Vehicular assault; and

(xiv) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any drug
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless
manner;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and
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(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of this
subsection,

(45) "Work crew" means a program of partial confinement consisting of civic
improvement tasks for the benefit of the community that complies with RCW
9.94A.135.

(46) "Work ethic camp" means an alternative incarceration program as
provided in RCW 9.94A.137 designed to reduce recidivism and lower the cost of
corrections by requiring offenders to complete a comprehensive array of real-world
job and vocational experiences, character-building work ethics training, life
management skilis development, substance abuse rehabilitation, counseling,
literacy training, and basic adult education.

(47) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school,

Passed the Senate March 6, 2001,

Passed the House April 4, 2001,

Approved by the Governor April 13, 2001.

Filed in Office of Secretary of State April 13,2001,

CHAPTER 8
[Substitute Senate Bill 5015]
BORDER AREAS

AN ACT Relating to the definition of border area; and amending RCW 66.08.195 and 66.08.196.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.,08.195 and 1995 ¢ 159 s 2 are each amended to read as
follows:

For the purposes of this chapter:

(1) "Border area" means any incorporated city or town, or unincorporated area,
located within seven miles of the Washington-Canadian border or any
unincorporated area that is a point of land surrounded on three sides by saltwater
and adjacent to the Canadian border. '

(2) "Border area per-capita law-enforcement spending” equals total per capita
expenditures in a border area on: Law enforcement operating costs, court costs,
law enforcement-related insurance, and detention expenses, minus funds allocated
to a border area under RCW 66.08.190 and 66.08.196.

(3) "Border-crossing traffic total" means the number of vehicles, vessels, and
aircraft crossing into the United States through a United States customs service
border crossing that enter into the border area during a federal fiscal year, using
border crossing statistics and criteria included in guidelines adopted by the
department of community, trade, and economic development.
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(4) "Border-related crime statistic" means the sum of infractions and citations
issued, and arrests of persons permanently residing outside Washington state in a
border area during a calendar year.

Sec. 2. RCW 66.08.196 and 1997 ¢ 451 s 4 are each amended to read as
follows:

Distribution of funds to border areas under RCW 66.08.190 and 66.24.290
(1)(a) and (4) shall he as follows:

(1) Sixty-five percent of the funds shall be distributed to border areas ratably
based on border area traffic totals;

(2) Twenty-five percent of the funds shall be distrihuted to border areas
ratably based on border-related crime statistics; and

(3) Ten percent of the funds shall be distributed to border areas ratably based
upon border area per capita law enforcement spending,

Distributions to an unincorporated area ((thatis-rpoint-of-tand-surrounded-on
three-sides-by-saitwater-and-adjacent-to-the-Canadian-border)) shall be made to the

county in which such an area is located and may only be spent on services provided
to that area.

Passed the Senate March 5, 2001.

Passed the House April 4, 2001.

Approved by the Governor April 13, 2001,

Filed in Office of Secretary of State April 13, 2001.

CHAPTER 9
[Senate Bili 5022]
SALMON RECOVERY FUNDING BOARD—REPORTING

AN ACT Relating to the salmon recovery funding board's reporting of financial affairs; and
amending RCW 42,17.2401.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.17.2401 and 1996 ¢ 186 s 504 are each amended to read as
follows:

For the purposes of RCW 42.17.240, the term "executive state officer"
includes:

(1) The chief administrative law judge, the director of agriculture, ((the
administratorof theoffice-of- marine-safety;)) the administrator of the Washington
basic health plan, the director of the department of services for the blind, the
director of the state system of community and technical colleges, the director of
community, trade, and economic development, the secretary of corrections, the
director of ecology, the commissioner of employment security, the chairman of the
energy facility site evaluation council, the secretary of the state finance committee,
the director of financial management, the director of fish and wildlife, the
executive secretary of the forest practices appeals board, the director of the
gambling commission, the director of general administration, the secretary of

(28]



WASHINGTON LAWS, 2001 Ch.9

health, the administrator of the Washington state health care authority, the
executive secretary of the health care facilities authority, the executive secretary
of the higher education facilities authority, the executive secretary of the horse
racing commission, the executive secretary of the human rights commission, the
executive secretary of the indeterminate sentence review board, the director of the
department of information services, the director of the interagency committee for
outdoor recreation, the executive director of the state investment board, the director
of labor and industries, the director of licensing, the diiector of the lottery
commission, the director of the office of minority and women's business
enterprises, the director of parks and recreation, the director of personnel, the
executive director of the public disclosure commission, the director of retirement
systems, the director of révenue, the secretary of social and health services, the
chief of the Washington state patrol, the executive secretary of the board of tax
appeals, the secretary of transportation, the secretary of the utilities and
transportation commission, the director of veterans affairs, the president of each of
the regional and state universities and the president of The Evergreen State
College, each district and each campus president of each state community college;

(2) Each professional staff member of the office of the governor;

(3) Each professional staff member of the legislature; and

(4) Central Washington University board of trustees, board of trustees of each
community college, each member of the state board for community and technical
colleges, state convention and trade center board of directors, committee for
deferred compensation, Eastern Washington University board of trustees,
Washington economic development finance authority, The Evergreen State College
board of trustees, executive ethics board, forest practices appeals board, forest
practices board, gambling commission, Washington health care facilities authority,
each member of the Washington health services commission, higher education
coordinating board, higher education facilities authority, horse racing commission,
state housing finance commission, human rights commission, indeterininate
sentence review board, board of industrial insurance appeals, information services
board, interagency committee for outdoor recreation, state investment board,
commission on judicial conduct, legislative ethics board, liquor control board,
lottery commission, marine oversight board, Pacific Northwest electric power and
conservation planning council, parks and recreation commission, personnel appeals
board, board of pilotage commissioners, pollution control hearings board, public
disclosure commission, public pension commission, shorelines hearing board,
public employees’ benefits board, salmon recovery funding board, board of tax
appeals, transportation commission, University of Washington board of regents,
utilities and transportation commission, Washington state maritime commission,
Washington personnel resources board, Washington public power supply system
executive board, Washington State University board of regents, Western
Washington University board of trustees, and fish and wildlife commission.
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Passed the Senate March 13, 2001,

Passed the House April 4, 2001.

Appraved by the Governor April 13, 2001,

Filed in Office of Secretary of State April 13, 2001.

CHAPTER 10
[Senate Bill 5038]
COMMUNITY SUPERVISION, SENTENCING

AN ACT Relating to reorganization of. and technical, clarifying, nonsubstantive amendments
to, community supervision and sentencing provisions; amending RCW 9.94A.660 and 9.94A.715;
reenacting and amending RCW 9,94A.145; reenacting RCW 9.94A,120; creating new sections;
providing an effective Jdate; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to incorporate into
the reorganization of chapter 9.94A RCW adopted by chapter 28, Laws of 2000
amendments adopted to RCW 9.94A.120 during the 2000 legislative session that
did not take cognizance of the reorganization. In addition, it is the intent of the
legislature to correct any additional incorrect cross-references and to simplify the
codification of provisions within chapter 9.94A RCW.

The legislature does not intend to make, and no provision of this act may be
construed as making, a substantive change in the sentencing reform act.

Sec. 2, RCW 9,94A.120 and 2000 ¢ 2265 2,2000c 43 s 1,and 2000c 28 s
5 are each reenacted to read as follows:

(1) When a person is convicted of a felony, the court shall impose punishment
as provided in this chapter.

(2)(a) The court shall impose a sentence as provided in the following sections
and as applicable in the case:

(i) Unless another term of confinement applies, the court shall impose a
sentence within the standard sentence range established in RCW 9,94A.310;

(ii) RCW 9.94A.700 and 9.94A.705, relating to community placement;

(iii) RCW 9.94A.710 and 9.94A.715, relating to community custody;

(iv) RCW 9.94A.383, relating to community custody for offenders whose term
of confinement is one year or less;

(v) RCW 9.94A.560, relating to persistent offenders;

(vi) RCW 9.94A.590, relating to mandatory minimum terms;

(vii) RCW 9.94A.650, relating to the first-time offender waiver;

(viii) RCW 9.94A.660, relating to the drug offender sentencing alternative;

(ix) RCW 9.94A.670, relating to the special sex offender sentencing
alternative;

(x) RCW 9.94A.390, relating to exceptional sentences;

(x1) RCW 9.94A .400, relating to consecutive and concurrent sentences.

(b) If a standard sentence range has not been established for the offender’s
ctime, the court shall impose a determinate sentence which may include not more
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than one year of confinernent; community service work; until July 1, 2000, a term
of community supervision not to exceed one year and on and after July 1, 2000, a
term of community custody not to exceed one year, subject to conditions and
sanctions as authorized in RCW 9.94A.710 (2) and (3); and/or other legal financial
obligations. The court may impose a sentence which provides more than one year
of confinement if the court finds reasons justifying an exceptional sentence as
provided in RCW 9.94A.390. :

(3) If the court imposes a sentence requiring confinement of thirty days or less,
the court may, in its discretion, specify that the sentence be served on consecutive
or intermittent days. A sentence requiring more than thirty days of confinement
shall be served on consecutive days. Local jail administrators may schedule court-
ordered intermittent sentences as space permits,

(4) If a sentence imposed includes payment of a legal financial obligation, it
shall be imposed as provided in RCW 9.94A.140, 9.94A.142, and 9.94A.145.

(5) Except as provided under RCW 9.94A.140(4) and 9.94A.142(4), a court
may not impose a sentence providing for a term of confinement or community
supervision, community placement, or community custody which exceeds the
statutory maximum for the crime as provided in chapter 9A.20 RCW,

(6) The sentencing court shall give the offender credit for all confinement time
served before the sentencing if that confinement was solely in regard to the offense
for which the offender is being sentenced.

(7) The court shall order restitution as provided in RCW 9.94A.140 and
9.94A.142,

(8) As a part of any sentence, the court may impose and enforce crime-related
prohibitions and affirmative conditions as provided in tbis chapter.

(9) The court may order an offender whose sentence includes community
placement or community supervision to undergo a mental status evaluation and to
participate in available outpatient mental health treatment, if the court finds that
reasonable grounds exist to believe that the offender is a mentally ill person as
defined in RCW 71.24.025, and that this condition is likely to have influenced the
offense. An order requiring mental status evaluation or treatment must be based
on a presentence report and, if applicable, mental status evaluations that have been
filed with the court to determine the offender’s competency or eligibility for a
defense of insanity. The court may order additional evaluations at a later date if
deemed appropriate.

(10) In any sentence of partial confinement, the court may require the offender
to serve the partial confinement in work release, in a program of home detention,
on work crew, or in a combined program of work crew and home detention,

(11) In sentencing an offender convicted of a crime of domestic violence, as
defined in RCW 10.99.020, if the offender has a minor child, or if the victim of the
offense for which the offender was convicted has a minor child, the court may, as
part of any term of community supervision, community placement, or community
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custody, order the offender to participate in a domestic violence perpetrator
program approved under RCW 26.50.150.

Sec. 3. RCW 9,94A.145 and 2000 ¢ 226 s 4 and 2000 c 28 s 31 are each
reenacted and amended to read as follows:

(1) Whenever a person is convicted of a felony, the court may order the
payment of a legal financial obligation as part of the sentence. The court must on
either the judgment and sentence or on a subsequent order to pay, designate the
total amount of a legal financial obligation and segregate this amount among the
separate assessments made for restitution, costs, fines, and other assessments
required by law. On the same order, the court is also to set a sum that the offender
is required to pay on a monthly basis towards satisfying the legal financial
obligation. If the court fails to set the offender monthly payment amount, the
department shall set the amount. Upon receipt of an offender’s monthly payment,
restitution shall be paid prior to any payments of other monetary obligations. After
restitution is satisfied, the county clerk shall distribute the payment proportionally
among all other fines, costs, and assessments imposed, unless otherwise ordered
by the court.

(2) If the court determines that the offender, at the time of sentencing, has the
means to pay for the cost of incarceration, the court may require the offender to pay
for the cost of incarceration at a rate of fifty dollars per day of incarceration.
Payment of other court-ordered financial obligations, including all legal financial
obligations and costs of supervision shall take precedence over the payment of the
cost of incarceration ordered by the court. All funds recovered from offenders for
the cost of incarceration in the county jail shall be remitted to the county and the
costs of incarceration in a prison shall be remitted to the department,

(3) The court may add to the judgment and sentence or subsequent order to
pay a statement that a notice of payroll deduction is to be issued immediately. If
the court chooses not to order the immediate issuance of a notice of payroll
deduction at sentencing, the court shafl add to the judgment and sentence or
subsequent order to pay a statement that a notice of payroll deduction may be
issued or other income-withholding action may be taken, without further notice to
the offender if a monthly court-ordered legal financial obligation payment is not
paid when due, and an amount equal to or greater than the amount payable for one
month is owed,

If a judgment and sentence or subsequent order to pay does not include the
statement that a notice of payrofl deduction may be issued or other income-
withholding action may be taken if a monthly Icgal financial obligation payment
is past due, the department may serve a notice on the offender stating such
requirements and authorizations. Service shall be by personal service or any form
of mail requiring a return receipt.

(4) Independent of the department, the party or entity to whom the legal
financial obligation is owed shall have the authority to use any other remedies
available to the party or entity to collect the legal financial obligation. These
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remedies include enforcement in the same manner as a judgment in a civil action
by the party or entity to whom the lcgal financial obligation is owed. Restitution
collected through civil enforcement must be paid through the registry of the court
and must be distributed proportionately according to each victim’s loss when there
is more than one victim. The judgment and sentence shall identify the party or
entity to whom restitution is owed so that the state, party, or entity may enforce the
judgment, If restitution is ordered pursuant to RCW 9.94A.140(6) or 9.94A.142(6)
to a victim of rape of a child or a victim’s child born from the rape, the Washington
state child support registry shall be identified as the party to whom payments must
be made. Restitution obligations arising from the rape of a child in the first,
second, or third degree that result in the pregnancy of the victim may be enforced
for the time periods provided under RCW 9.94A.140(6) and 9.94A.142(6). All
other legal financial obligations for an offense committed prior to July 1, 2000,
may be enforced at any time during the ten-year period following the offender’s
release from total confinement or within ten years of entry of the judgment and
sentence, whichever period ends later. Prior to the expiration of the initial ten-year
period, the superior court may extend the criminal judgment an additional ten years
for payment of legal financial obligations including crime victims’ assessments,
All other legal financial obligations for an offense committed on or after July 1,

2000, may be enforced at any time the offender remains under the court's

jurisdiction. For an offense committed on or after July 1, 2000, the court shall
retain jurisdiction over the offender, for purposes of the offender’s compliance with
payment of the legal financial obligations. until the obligation is completely
satisfied, regardless of the statutory maximum for the crime, The department of

corrections shall supervise the offender’s compliance with payment of the legal
financial obligations for ten years following the entry of the judgment and
sentence, or ten years following the offender’s release from total confinement,
whichever period ends later. The department is not responsible for supervision of
the offender during any subsequent period of time the offender remains under the
court's jurisdiction,

(5) In order to assist the court in setting a monthly sum that the offender must
pay during the period of supervision, the offender is required to report to the
department for purposes of preparing a recommendation to the court. When
reporting, the offender is required, under oath, to respond truthfully and honestly
to all questions concerning present, past, and future earning capabilities #nd the
location and nature of all property or financial assets. The offender is further
required to bring all documents requested by the department,

(6) After completing the investigation, the department shall make a report to
the court on the amount of the monthly payment that the offender should be
required to make towards a satisfied legal financial obligation.

(7) During the period of supervision, the department may make a
recommendation to the court that the offender’s monthly payment schedule be
modified so as to reflect a change in financial circumstances. If the department sets
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the monthly payment amount, the department may modify the monthly payment
amount without the matter being returned to the court, During the period of
supervision, the department may require the offender to report to the department
for the purposes of reviewing the appropriateness of the collection schedule for the
legal financial obligation. During this reporting, the offender is required under
oath to respond truthfully and honestly to all questions concerning earning
capabilities and the location and nature of all property or financial assets. The
offender shall bring all documents requested by the department in order to prepare
the collection schedule,

(8) After the judgment and sentence or payment order is entered, the
department is authorized, for any period of supervision, to coliect the iegal
financial obligation from the offender. Any amount collected by the department
shall be remitted daily to the county clerk for the purpose of disbursements. The
department is authorized to accept credit cards as payment for a iegal financial
obligation, and any costs incurred related to accepting credit card payments shall
be the responsibility of the offender.

(9) The department or any obligee of the legal financial obiigation may seek
a mandatory wage assignment for the purposes of obtaining satisfaction for the
legal financial obligation pursuant to RCW 9.94A.2001.

(10) The requirement that the offender pay a monthly sum towards a legal
financial obiigation constitutes a condition or requirement of a sentence and the
offender is subject to the penaities for noncompliance as provided in RCW
9.94A.200, 9.94A.205, or 9.94A.207.

(11) The county clerk shall provide the department with individualized

“monthly billings for each offender with an unsatisfied iegal financial obligation and
shall provide the department with notice of payrnents by such offenders no less
frequently than weekly.

(12) The department may arrange for the collection of unpaid legai financial
obligations through the county clerk, or through another entity if the clerk does not
assume responsibility for collection. The costs for collection services shall be paid
by the offender.

(13) Nothing in this chapter makes the department, the state, or any of its
employees, agents, or other persons acting on their behalf iiable under any
circumstances for the payment of these legal financial obligations.

Sec. 4. RCW 9.94A.660 and 2000 c 28 s 19 are each amended to read as
follows:

(1) An offender is eligible for the special drug offender sentencing alternative
if:

(a) The offender is convicted of a felony that is not a violent offense or sex
offense and the violation does not involve a sentence enhancement under RCW
9.94A.310 (3) or (4); .

(b) The offender has no current or prior convictions for a sex offense or
violent offense in this state, another state, or the United States;
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{c) For a violation of the Uniform Controlled Substances Act under chapter
69.50 RCW or a criminal solicitation to commit sucb a violation under chapter
94,28 RCW, the offense involved only a small quantity of the particular controlled
substance as determined by the judge upon consideration of such factors as the
welght, purity, packaging, sale price, and street value of the controlied substance;
and

(d) The offender has not heen found by the United States attorney general to

be subject to a deportation detainer or order and does not become subject to a
deportation order during the period of the sentence.

(2) If the standard sentence range is greater than one year and the sentencing
court d~s:uires that the offender is eligible for this alternative and that the
offender and ¢i: community will benefit from the use of the alternative, the judge
may waive imposition of a sentence within the standard sentence range and impose
a sentence that must include a period of total confinement in a state facility for one-
halif of the midpoint of the standard sentence range. During incarceration in the
state facility, offenders sentenced under this subsection shall undergo a
comprehensive substance abuse assessment and receive, within available resources,
treatment services appropriate for tbe offender. The treatment services shall be
designed by the division of alcohol and substance abuse of the department of social
and healtb services, in cooperation with the department of corrections.

The court shall also impose:

(a) The remainder of the midpoint of the standard range as a term of
community custody which must include appropriate substance abuse treatment in
a program that has been approved by the division of alcoho! and substance abuse
of the department of social and health services;

(b) Crime-related prohibitions including a condition not to use illegal
controlled substances; ((and))

(c) A requirement to submit to urinalysis or other testing to monitor that

status; and

The court may prohibit the offender from using alcohol or controlled
substances and may require that the monitoring for controlled substances be
conducted by the department or by a treatment alternatives to street crime program
or a comparable court or agency-referred program. The offender may be required
to pay thirty dollars per month while on community custody to offset the cost of
monitoring. In addition, the court shall impose three or more of the following
conditions:

(i) Devote time to a specific employment or training;

(ii) Remain within prescribed geographical boundaries and notify the court or
the community corrections officer before any change in the offender’s address or
employment;
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(iii) Report as directed to a community corrections officer;

(iv) Pay all court-ordered legal financial obligations;

(v) Perform community service work;

(vi) Stay out of areas designated by the sentencing court;

(vii) Such other conditions as the court may require such as affirmative
conditions,

(3) If the offender violates any of the sentence conditions in subsection (2) of
this section or js found by the United States attorney general to be subject to a
deportation order, a violation hearing shall be held by the department unless
waived by the offender.

(a) If the department finds that conditions have been willfully violated, the
offender may be reclassified to serve the remaining balance of the original
sentence.

(4) The department shall determine the rules for calculating the value of a day
fine based on the offender's income and reasonable obligations which the offender
has for the support of the offender and any dependents. These rules shall be
developed in consultation with the administrator for the courts, the office of
financial management, and the commission.

(5) An offender who fails to complete the special drug offender sentencing
alternative program or who is administratively terminated from the program shall
be reclassified to serve the unexpired term of his or her sentence as ordered by the
sentencing court and shall be subject to all rules relating to earned release time. An
offender who violates any conditions of supervision as defined by the department
shall be sanctioned, Sanctions may include, but are not limited to, reclassifying the
offender to serve the unexpired term of his or her sentence as ordered hy the
sentencing court. If an offender is reclassified to serve the unexpired term of his
or her sentence, the offender shall be subject to all rules relating to earned release
time.

Sec. 5. RCW 9.94A.715 and 2000 c 28 s 25 are each amended to read as
follows:

(1) When a court sentences a person to the custody of the department for a sex
offense, a violent offense, any crime against persons under RCW 9.94A.440(2), or
a felony offense under chapter 69.50 or 69.52 RCW ((not-sentenced-underREW
9:94A-660)), committed on or after July 1, 2000, the court shall in addition to the
other terms of the sentence, sentence the offender to community custody for the
community custody range established under RCW 9.94A.040 or up to the period
of earned release awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is
longer. The community custody shall begin ((either))._(a) Upon completion of the
term of confinement ((or))._(b) at such time as the offender is transferred to
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community custody in lieu of earned release in accordance with RCW 9.94A.,150

(2)(a) Unless a condition is waived by the court, the conditions of community
custody shall include those provided for in RCW 9.94A.700(4). The conditions
may also include those provided for in RCW 9.94A.700(5). The court may also
order the offender to participate in rehabilitative programs or otherwise perform
affirmative conduct reasonably related to the circumstances of the offense, the
offender’s risk of reoffending, or the safety of the community, and the department
shall enforce such conditions pursuant to subsection (6) of this section.

(b) As part of any sentence that includes a term of community custody
imposed under this subsection, the court shall also require the offender to comply
with any conditions imposed by the department under RCW 9.94A.720. The
department shall assess the offender’s risk of reoffense and may establish and
modify additional conditions of the offender's community custody based upon the
risk to community safety. In addition, the department may require the offender to
participate in rehabilitative programs, or otherwise perform affirmative conduct,
and to obey all laws.

(c) The department may not impose conditions that are contrary to those
ordered by the court and may not contravene or decrease court imposed conditions.
The department shall notify the offender in writing of any such conditions or
modifications. In setting, modifying, and enforcing conditions of community
custody, the department shall be deemed to be performing a quasi-judicial function.

(3) If an offender violates conditions imposed by the court or the department
pursuant to this section during community custody, the department may transfer
the offender to a more restrictive confinement status and impose other available
sanctions as provided in RCW 9.94A.205 and 9.94A.207. :

(4) Except for terms of community custody under RCW 9.94A.670, the
department shall discharge the offender from community custody on a date
determined by the department, which the department may modify, based on risk
and performance of the offender, within the range or at the end of the period of
earned release, whichever is later.

(5) Atany time prior to the completion or termination of a sex offender's term
of community custody, if the court finds that public safety would be enhanced, the
court may impose and enforce an order extending any or all of the conditions
imposed pursuant to this section for a period up to the maximum allowable
sentence for the crime as it is classified in chapter 9A.20 RCW, regardless of the
expiration of the offender’s term of community custody. If a violation of a
condition extended under this subsection occurs after the expiration of the
offender’s term of community custody, it shall be deemed a violation of the
sentence for the purposes of RCW 9.94A.195 and may be punishable as contempt
of court as provided for in RCW 7.21.040. If the court extends a condition beyond
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the expiration of the term of community custody, the department is not responsible
for supervision of the offender’s compliance with the condition.

(6) Within the funds available for community custody, the department shall
determine conditions and duration of community custody on the basis of risk to
community safety, and shall supervise offenders during community custody on the
basis of risk to community safety and conditions imposed hy the court. The
secretary shall adopt rules to implement the provisions of this subsection.

(7) By the close of the next business day after receiving notice of a condition
imposed or modified by the department, an offender may request an administrative
review under rules adopted by the department. The condition shall remain in effect
unless the reviewing officer finds that it is not reasonably related to any of the
following: (a) The crime of conviction; (b) the offender’s risk of reoffending; or
(c) the safety of the community.

NEW SECTION, Sec. 6. The code reviser shall recodify sections within
chapter 9.94A RCW, and correct any cross-references to any such recodified
sections, as necessary to simplify the organization of chapter 9.94A RCW,

NEW SECTION, Sec.7. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July 1, 2001,

Passed the Senate February 16, 2001.

Passed the House April 4, 2001,

Approved by the Governor April 13, 2001,

Filed in Office of Secretary of State April 13, 2001.

CHAPTER 11
{Senate Bill 5047]
CORRECTIONS-—-AUTHORITY OVER PERSONS AT CORRECTIONAL FACILITIES

AN ACT Relating to the authority of the department of corrections to detain, search, or remove
persons who enter correctional facilities or institutional grounds; adding a new section to chapter 72.09
RCW:; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec.1. A new section is added to chapter 72.09 RCW to
read as follows:

(1) An employee of the department who is a limited authority Washington
peace officer under RCW 10.93.020 may use reasonable force to detain, search, or
remove persons who enter or remain without permission within a correctional
facility or institutional grounds or whenever, upon probable cause, it appears to
such employee that a person has committed or is attempting to commit a crime, or
possesses contraband within a correctional facility or institutional grounds. Should
any person he detained, the department shall immediately notify a local law
enforcement agency having jurisdiction over the correctional facility or
institutional grounds of the detainment. The department is authorized to detain the
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person for a reasonable time to search the person and confiscate any contraband,
and until custody of the person and any illegal contraband can be transferred to a
law enforcement officer when appropriate. An employee of the department who
is a limited authority Washington peace officer under RCW 10.93.020 may use that
force necessary in the protection of persons and properties located within the
confines of the correctional facility or institutional grounds.

(2) The rights granted in subsection (1) of this section are in addition to any
others that may exist by law including, but not limited to, the rights granted in
RCW 9A.16.020.

NEW SECTION, Sec. 2. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate March 6, 2001.

Passed the House April 4, 2001.

Approved by the Governor April 13, 2001,
Filed in Office of Secretary of State April 13, 2001,

CHAPTER 12
[Senate Bill 5048)
MENTAL HEALTH—LESS RESTRICTIVEALTERNATIVE COMMITMENTS

AN ACT Relating to less restrictive alternative mental health commitments; and amending RCW
71.05.285.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.05.285 and 1997 ¢ 112 s 23 are each amended to read as
follows:

((Forthe-purposesof continued)) In determining whether an inpatient or less
restrictive alternative commitment under the process provided in RCW 71.05.280
and 71.05.320(2) is_appropriate, ((in—determining—whether-ornot-the-person-is
gravely-disabled;)) great weight shall be given to evidence of a prior history or
pattern of decompensation and discontinuation of treatment resulting in: (1)
Repeated hospitalizations; or (2) repeated peace officer interventions resulting in
juvenile offenses, criminal charges, diversion programs, or jail admissions. Such
evidence may be used to provide a factual basis for concluding that the individual
would not receive, if released, such care as is essential for his or her health or
safety.

Passed the Senate February 16, 2001.

Passed the House April 4, 2001.

Approved by the Governor April 13, 2001.

Filed in Office of Secretary of State April 13, 2001.
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CHAPTER 13
[Engrossed Senate Bill 5051]
CHEMICAL DEPENDENCY

AN ACT Relating to chemical dependency; amending RCW 70.96A.020, 70.96A.050, and
70.96A.140; and adding a new section to chapter 70.96A RCW,
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.96A.020 and 1998 c 296 s 22 are each amended to read as
follows:;

Far the purposes of this chapter the following words and phrases shall have
the following meanings unless the context clearly requires otherwise:

(1) "Alcoholic" means a person who suffers from the disease of alcoholism.

(2) "Alcoholism" means a disease, characterized by a dependency on alcoholic
beverages, loss of control over the amount and circumstances of use, symptoms of
tolerance, physiological or psychological withdrawal, or both, if use is reduced or
discontinued, and impairment of health or disruption of social or economic
functioning.

(3) "Approved treatment program” means a discrete program of chemical
dependency treatment provided by a treatment program certified by the department
of social and health services as meeting standards adopted under this chapter.

(4) "Chemical dependency" means;

(a) Alcoholism ((or)).(b) drug addiction((;)); or (c) dependence on alcohol and
one or more other psychoactive chemicals, as the context requires.

(5) "Chemical dependency program" means expenditures and activities of the
department designed and conducted to prevent or treat alcoholism and other drug
addiction, including reasonable administration and overhead.

(6) "Department" means the department of social and health services.

(7) "Designated chemical dependency specialist" or " ist” means a
person designated by the county alcoholism and other drug addiction program
coordinator designated under RCW 70.96A.310 to perform the commitment duties
described in RCW 70.96A.140 and qualified to do so by meeting standards adopted
by the department,

(8) "Director” means the person administering the chemical dependency
program within the department.

(9) "Drug addict" means a person who suffers from the disease of drug
addiction.

(10) "Drug addiction" means a disease characterized by a dependency on
psychoactive chemicals, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if use
is reduced or discontinued, and impairment of health or disruption of social or
economic functioning.

(11) "Emergency service patrol” means a patrol estahlished under RCW
70.96A.170.
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(12) "Gravely disabled by alcohol! or other ((drugs)) psychoactive chemicals”
or "gravely disabled" means that a person, as a result of the use of alcohol or other

((drugs)) psychoactive chemicals: (a) Is in danger of serious physical harm
resulting from a failure to provide for his or her essential human needs of health
or safety; or (b) manifests severe deterioration in routine functioning evidenced by
a repeated and escalating loss of cognition or volitional control over his or her
actions and is not receiving care as essential for his or her health or safety.

(13) History of one or more violent acts" refers to the period of time ten years
prior to the filing of a petition under this chapter. excluding any time spent, but not
a7z violent acts committed, in a mental health facility, or a long-term alcoholism

l facili . i
(14) "Incapacitated by alcohol or other psychoactive chemicals" means that
a person, as a result of the use of alcohol or other psychoactive chemicals, ((has-his
er-id smiredHthat hetsi ble-of-reatizi Frraki
. L. . . )i vel
disabled or presents a likelihood of serious harm to himself or herself, to any other
person, or to property.

(((+9)) (15) "Incompetent person” means a person who has been adjudged
incompetent by the superior court.

(((+5Y)) (16) "Intoxicated person” means a person whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals,

((t416))) (17) "Licensed physician" means a person licensed to practice
medicine or osteopathic medicine and surgery in the state of Washington,

((¢+P)) (18) "Likelihood of serious harm" means ((either)):

(a) A substantial risk that;_(i) Physical harm will be inflicted by an individual
upon his or her own person, as evidenced by threats or attempts to commit suicide
or inflict physical harm on one’s self; (((b)yasubstantiat-risk-that)) (ji) physical
harm will be inflicted by an individual upon another, as evidenced by behavior that
has caused the harm or that places another person or persons in reasonable fear of
sustaining the harm; or ((fc)asubstantial-risk-that)) (jii) physical harm will be
inflicted by an individual upon the property of others, as evidenced by behavior
that has caused substantial loss or damage to the property of others; or

(b) The individual has ( | the physical saf ; l I
hi f iol _

(((H8)) (19) "Medical necessity" for inpatient care of a minor means a
requested certified inpatient service that is reasonably calculated to: (a) Diagnose,
arrest, or alleviate a chemical dependency; or (b) prevent the worsening of
chemical dependency conditions that endanger life or cause suffering and pain, or
result in illness or infirmity or threaten to cause or aggravate a handicap, or cause
physical deformity or malfunction, and there is no adequate less restrictive
alternative available.

((49))) (20) "Minor" means a person less than eighteen years of age.
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((20))) (21) "Parent" means the parent or parents who have the legal right to
custody of the child. Parent includes custodian or guardian.

(1)) (22) "Peace officer" means a law enforcement official of a public
agency or governmental unit, and includes persons specifically given peace officer
powers by any state law, local ordinance, or judicial order of appointment.

((€229)) (23) "Person" means an individual, including a minor.

((€239)) (24) "Professional person in charge” or "professional person" means
a physician or chemical dependency counselor as defined in rule by the
department, who is empowered by a certified treatment program with authority to
make assessment, adn.iission, continuing care, and discharge decisions on behalf
of the certified program.

((29)) (25) "Secretary" means the secretary of the department of social and
health services.

((€239)) (26) "Treatment" means the broad range of emergency, detoxification,
residential, and outpatient services and care, including diagnostic evaluation,
chemical dependency education and counseling, medical, psychiatric,
psychological, and social service care, vocational rehabilitation and career
counseling, which may be extended to alcoholics and other drug addicts and their
families, persons incapacitated by alcohol or other psychoactive chemicals, and
intoxicated persons.

((€269)) (27) "Treatment program" means an organization, institution, or
corporation, public or private, engaged in the care, treatment, or rehabilitation of
alcoholics or other drug addicts.

" -

Sec. 2. RCW 70.96A.050 and 1989 c 270 s 6 are each amended to read as
follows:

The department shall:

(1) Develop, encourage, and foster statewide, regional, and local plans and
programs for the prevention of alcoholism and other drug addiction, treatment of
alcoholics and other drug addicts and their families, persons incapacitated by
alcohol or other psychoactive chemicals, and intoxicated persons in cooperation
with public and private agencies, organizations, and individuals and provide
technical assistance and consuitation services for these purposes;

(2) Coordinate the efforts and enlist the assistance of all public and private
agencies, organizations, and individuals interested in prevention of aicoholism and
drug addiction, and treatment of alcoholics and other drug addicts and their
families, persons incapacitated by alcohol or other psychoactive chemicals, and
intoxicated persons;

(3) Cooperate with public and private agencies in establishing and conducting
programs to provide treatment for alcoholics and other drug addicts and their
families, persons incapacitated by alcohol or other psychoactive chemicals, and
intoxicated persons who are clients of the correctional system;
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(4) Cooperate with the superintendent of public instruction, state board of
education, schools, police departments, courts, and other public and private
agencies, organizations and individuals in establishing programs for the prevention
of alcoholism and other drug addiction, treatment of alcoholics or other drug
addicts and their families, persons incapacitated by alcohol ((and)) or other
psychoactive chemicals, and intoxicated persons, and preparing curriculum
materials thereon for use at all levels of school education;

(5) Prepare, publish, evaluate, and disseminate educational material dealing
with the nature and effects of alcohol and other psychoactive chemicals and the
consequences of their use;

(6) Develop and implement, as an integral part of treatment programs, an
educational program for use in the treatment of alcoholics or other drug addicts,
persons incapacitated by alcohol ((and)) or other psychoactive chemicals, and
intoxicated persons, which program shall include the dissemination of information
concerning the nature and effects of alcohol and other psychoactive chemicals, the
consequences of their use, the principles of recovery, and HIV and AIDS;

(7) Organize and foster training programs for persons engaged in treatment of
alcoholics or other drug addicts, persons incapacitated by alcohol ((and)) or other
psychoactive chemicals, and intoxicated persons;

(8) Sponsor and encourage research into the causes and nature of alcoholism
and other drug addiction, treatment of alcoholics and other drug addicts, persons
incapacitated by alcohol ((and)) or other psychoactive chemicals, and intoxicated
persons, and serve as a clearing house for information relating to alcoholism or
other drug addiction;

(9) Specify uniform methods for keeping statistical information by public and
private agencies, organizations, and individuals, and collect and make available
relevant statistical information, including number of persons treated, frequency of
admission and readmission, and frequency and duration of treatment;

(10) Advise the governor in the preparation of a comprehensive plan for
treatment of alcoholics and other drug addicts, persons incapacitated by alcohol or
other psychoactive chemicals, and intoxicated persons for inclusion in the state’s
comprehensive health plan;

(11) Review ali siate health, welfare, and treatment plans to be submitted for
federal funding under federal legislation, and advise the governor on provisions to
be included relating to alcoholism and other drug addiction, persons incapacitated
by alcohol or other psychoactive chemicals, and intoxicated persons;

(12) Assist in the development of, and cooperate with, programs for alcohol
and other psychoactive chemical education and treatment for employees of state
and local governments and businesses and industries in the state;

(13) Use the support and assistance of interested persons in the community to
encourage alcoholics and other drug addicts voluntarily to undergo treatment;
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(14) Cooperate with public and private agencies in establishing and
conducting programs designed to deal with the problem of persons operating motor
vehicles while intoxicated;

(15) Encourage general hospitals and other appropriate health facilities to
admit without discrimination alcoholics and other drug addicts, persons
incapacitated by alcohol or other psychoactive chemicals, and intoxicated persons
and to provide them with adequate and appropriate treatment;

(16) Encourage all health and disability insurance programs to include
alcoholism and other drug addiction as a covered illness; and

(17) Organize and sponsor a statewide program to help court personnel,
including judges, better understand the disease of alcoholism and other drug
addiction and the uses of chemical dependency treatment programs.

Sec. 3. RCW 70.96A.140 and 1995 ¢ 312 5 49 are each amended to read as
follows:

(1) When a designated chemical dependency specialist receives information
alleging that a person ((is-incapacitated)) presents a likelihood of serious harm or
is gravely disabled as a result of chemical dependency, the designated chemical
dependency specialist, after investigation and evaluation of the specific facts
alleged and of the reliability and credibility of the information, may file a petition
for commitment of such person with the superior court ((or)), district court_or in
another court permitted by court rule.

If a petition for commitment is not filed in the case of a minor, the parent,
guardian, or custodian who has custody of the minor may seek review of that
decision made by the designated chemical dependency specialist in superior or
district court. The parent, guardian, or custodian shall file notice with the court and
provide a copy of the designated chemical dependency specialist’s report.

If the designated chemical dependency specialist finds that the initial needs of
such person would be better served by placement within the mental health system,
the person shall be referred to gither a county designated mental health professional
or an evaluation and treatment facility as defined in RCW 71.,05.020 or 71.34.020.
If placement in a chemical dependency program is available and deemed
appropriate, the petition shall allege that: The person is chemically dependent and
((is-incapacitated)) presents a likelihood of serious harm or is gravely disabled by
alcohol or drug addiction, or that the person has twice before in the preceding
twelve months been admitted for detoxification,_sobering services, or chemical
dependency treatment pursuant to RCW 70.96A.110 or 70.96A.120, and is in need
of a more sustained treatment program, or that the person is chemically dependent
and has threatened, attempted, or inflicted physical harm on another and is likely
to inflict physical harm on another unless committcd. A refusal to undergo
treatment, by itself, does not constitute evidence of lack of judgment as to the need
for treatment. The petition shall be accompanied by a certificate of a licensed
physician who has examined the person within five days before submission of the
petition, unless the person whose commitment is sought bas refused to submit to
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a medical examination, in which case the fact of refusal shall be alleged in the
petition. The certificate shall set forth the licensed physician’s findings in support
of the allegations of the petition, A physician employed by the petitioning program
or the department is eligible to be the certifying physician.

(2) Upon filing the petition, the court shall fix a date for a hearing no less than
two and no more than seven days after the date the petition was filed unless the
person petitioned against is presently being detained in a program, pursuant to
RCW 70.96A.120, 71.05.210, or 71.34.050, in which case the hearing shall be held
within seventy-two hours of the filing of the petition: PROVIDED, HOWEVER,
That the above specified seventy-two hours shall be computed by excluding
Saturdays, Sundays, and holidays: PROVIDED FURTHER, That, the court may,
upon motion of the person whose commitment is sought, or upon motion of
petitioner with written permission of the person whose commitment is sought, or
his or her counsel and, upon good cause shown, extend the date for the hearing.
A copy of the petition and of the notice of the hearing, including the date fixed by
the court, shall be served by the designated chemical dependency specialist on the
person whose commitment is sought, his or her next of kin, a parent or his or her
legal guardian if he or she is a minor, and any other person the court believes
advisable. A copy of the petition and certificate shall be delivered to each person
notified.

(3) At the hearing the court shall hear all relevant testimony, including, if
possible, the testimony, which may be telephonic, of at least one licensed physician
who has examined the person whose commitment is sought. Communications
otherwise deemed privileged under the laws of this state are deemed to be waived
in proceedings under this chapter when a court of competent jurisdiction in its
discretion determines that the waiver is necessary to protect either the detained
person or the public. The waiver of a privilege under this section is limited to
records or testimony relevant to evaluation of the detained person for purposes of
a proceeding under this chapter. Upon motion by the detained person, or on its
own motion, the court shall examine a record or testimony sought by a petitioner
to determine whether it is within the scope of the waiver.

The record maker shall not be required to testify in order to introduce medical,
nursing, or psychological records of detained persons so long as the requirements
of RCW 5.45.020 are met, except that portions of the record that contain opinions
as to whether the detained person is chemically dependent shall be deleted from the
records unless the person offering the opinions is available for cross-examination.
The person shall be present unless the court believes that his or her presence is
likely to be injurious to him or her; in this event the court may deem it appropriate
to appoint a guardian ad litem to represent him or her throughout the proceeding.
If deemed advisable, the court may examine the person out of courtroom. If the
person has refused to be examined by a licensed physician, he or she shall be given
an opportunity to be examined by a court appointed licensed physician, If he or
she refuses and there is sufficient evidence to believe that the allegations of the
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petition are true, or if the court believes that more medical evidence is necessary,
the court may make a temporary order committing him or her to the department for
a period of not more than five days for purposes of a diagnostic examination.

(4) If after hearing all relevant evidence, including the results of any
diagnostic examination, the court finds that grounds for involuntary commitment
have been established by clear, cogent, and convincing proof, it shall make an
order of commitment to an approved treatment program. It shall not order
commitment of a person unless it determines that an approved treatment program
is available and able to provide adequate and appropriate treatment for him or her.

(5) A person committed under this section shall remain in the program for
treatment for a period of sixty days unless sooner discharged. At the end of the
sixty-day period, he or she shall be discharged automatically unless the program,
before expiration of the period, files a petition for his or her recommitment upon
the grounds set forth in subsection (1) of this section for a further period of ninety
days unless sooner discharged.

If a petition for recommitment is not filed in the case of a minor, the parent,
guardian, or custodian who has custody of the minor may seek review of that
decision made by the designated chemical dependency specialist in superior or
district court. The parent, guardian, or custodian shall file notice with the court and
provide a copy of the treatment progress report.

If a person has been committed because he or she is chemically dependent and
likely to inflict physical harm on another, the program shall apply for
recommitment if after examination it is determined that the likelihood still exists.

(6) Upon the filing of a petition for recommitment under subsection (5) of this
section, the court shall fix a date for hearing no less than two and no more than
seven days after the date the petition was filed: PROVIDED, That, the court may,
upon motion of the person whose commitment is sought and upon good cause
shown, extend the date for the hearing, A copy of the petition and of the notice of
hearing, including the date fixed by the court, shall be served by the treatment
program on the person whose commitment is sought, his or her next of kin, the
original petitioner under subsection (1) of this section if different from the
petitioner for recommitment, one of his o. her parents or his or her legal guardian
if he or she is a minor, and his or her attorney and any other person the court
believes advisable. At the hearing the court shall proceed as provided in subsection
(3) of this section. ‘

(7) The approved treatment program shall provide for adequate and
appropriate treatment of a person committed to its custody. A person committed
under this section may be transferred from one approved public treatment program
to another if transfer is medically advisable,

(8) A person committed to the custody of a program for treatment shall be
discharged at any time before the end of the period for which he or she has been
committed and he or she shall be discharged by order of the court if either of the
following conditions are met:
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(a) In case of a chemically dependent person committed on the grounds of
likelihood of infliction of physical harm upon himself, herself, or another, the
likelihood no longer exists; or further treatment will not be likely to bring about
significant improvement in the person’s condition, or treatment is no longer
adequate or appropriate.

(b) In case of a chemically dependent person committed on the grounds of the
need of treatment and incapacity, that the incapacity no longer exists,

(9) The court shall inform the person whose commitment or recommitment is
sought of his or her right to contest the application, be represented by counsel at
every stage of any proceedings relating to his or her commitment and
recommitment, and have counsel appointed by the court or provided by the court,
if he or she wants the assistance of counsel and is unable to obtain counsel. If the
court believes that the person needs the assistance of counsel, the court shall
require, by appointment if necessary, counsel for him or her regardless of his or her-
wishes. The person shall, if he or she is financially able, bear the costs of such
legal service; otherwise such legal service shall be at public expense. The person
whose commitment or recommitment is sought shall be informed of his or her right
to be examined by a licensed physician of his or her choice. If the person is unable
to obtain a licensed physician and requests examination by a physician, the court
shall employ a licensed physician,

(10) A person committed under this chapter may at any time seek to be
discharged from commitment by writ of habeas corpus in a court of competent
jurisdiction.

(11) The venue for proceedings under this section is the county in which
person to be committed resides or is present.

(12) When in the opinion of the professional person in charge of the program
providing involuntary treatment under this chapter, the committed patient can be
appropriately served by less restrictive treatment before expiration of the period of
commitment, then the less restrictive care may be required as a condition for early
release for a period which, when added to tbe initial treatment period, does not
exceed the period of commitment. If the program designated to provide the less
restrictive treatment is other than the program providing the initial involuntary
treatment, the program so designated must agree in writing to assume such
responsibility. A copy of the conditions for early release shall be given to the
patient, the designated chemical dependency specialist of original commitment, and
the court of original commitment. The program designated to provide less
restrictive care may modify the conditions for continued release when the
modifications are in the best interests of the patient. If the program providing less
restrictive care and the designated chemical dependency specialist determine that
a conditionally released patient is failing to adhere to the terms and conditions of
his or her release, or that substantial deterioration in the patient’s functioning has
occurred, then the designated chemical dependency specialist shall notify the court
of original commitment and request a hearing to be held no less than two and no
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more than seven days after the date of the request to determine whether or not the
person should be returned to more restrictive care. The designated chemical
dependency specialist shall file a petition with the court stating the facts
substantiating the need for the hearing along with the trcatment recommendations.
The patient shall have the same rights with respect to notice, hearing, and counscl
as for the original involuntary treatment proceedings. The issues to be determined
at the hearing are whether the conditionally released patient did or did not adhere
to the terms and conditions of his or her releasc to less restrictive care or that
substantial deterioration of the patient’s functioning has occurred and whether the
conditions of release should be modified or the person should be returned to a more
restrictive program, The hearing may be waived by the patient and his or her
counsel and his or her guardian or conservator, if any, but may not be waived
unless all such persons agree to the waiver. Upon waiver, the person may be
returncd for involuntary treatment or continued on conditional release on the same
or modified conditions.

NEW SECTION, Sec.4. A ncw section is added to chapter 70.96A RCW to
read as follows:

The county alcoholism and other drug addiction program coordinator may
designate the county designated mental health professional to perform the detention
and commitment duties described in RCW 70.96A.120 and 70.96A.140.

NEW SECTION, Sec. 5. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected,

Passed the Senate March 7, 2001.

Passed the House April 4, 2001,

Approved by the Governor April 13, 2001,

Filed in Office of Secretary of State April 13, 2001,

CHAPTER 14
[Engrossed Substitute Senate Bill 5052)
TRUST AND ESTATE DISPUTE RESOLUTION

AN ACT Relating to technical corrections to trust and estate dispute resolution; and amending
RCW 11.96A.100, 11.96A.230, 11.96A.250, 11.96A.300, and 11.96A.310.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.96A.100 and 1999 c 42 s 303 are each amended to read as
follows:

Unless rules of court require or this title ((requires)) provides otherwise, or
unless a court orders otherwise:

(1) A judicial procceding under RCW 11,96A.090 is to be commenced by
filing a petition with the court;

(2) A summons must be served in accordance with this chapter and, where not
inconsistent with these rules, the procedural rules of court,_however, if the
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(3) The summons need only contain the following language or substantially
similar language:
SUPERIOR COURT OF WASHINGTON
FOR (...) COUNTY

INRE...... )
) No....
) Summons
)

TO THE RESPONDENT OR OTHER INTERESTED PARTY: A petition has
been filed in the superior court of Washington for (. . .) County. Petitioner’s claim
is stated in the petition, a copy of which is served upon you with this summons.

In order to defend against or to object to the petition, you must answer the petition
by stating your defense or objections in writing, and by serving your answer upon
the person signing this summons not later than five days before the date of the
hearing on the petition. Your failure to answer within this time limit might result
in a default judgment being entered against you without further notice. A default
judgment grants the petitioner all that the petitioner seeks under the petition
because you have not filed an answer,

If you wish to seek the advice of a lawyer, you should do so promptly so that your
written answer, if any, may be served on time.

This summons is issued under RCW 11.96A.100(3).

(Signed) ............
Print or Type Name

(4) Subject to other applicable statutes and court rules, the clerk of each of the
superior courts shall fix the time for any hearing on a matter on application by a
party, and no order of the court shall be required to fix the time or to approve the
form or content of the notice of a hearing;

(5) The answer to the petition and any counterclaims or cross-claims must be
served on the parties or the parties® virtual representatives and filed with the court
at least five days before the date of the hearing, and all replies to the counterclaims
and cross-claims must be served on the parties or the parties’ virtual representatives
and filed with the court at least two days before the date of the hearing;
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(6) Proceedings under this chapter are subject to the mediation and arbitration
provisions of this chapter. Except as specifically provided in RCW ]11.96A.310,
the provisions of chapter 7.06 RCW do not apply;

(7) Testimony of witnesses may be by affidavit;

(8) Unless requested otherwise by a party in a petition or answer, the initial
hearing must be a hearing on the merits to resolve all issues of fact and all issues
of law;

(9) Any party may move the court for an order relating to a procedural matter,
including discovery, and for summary judgment, in the original petition, answer,
response, or reply, or in a separate motion, or at any other time; and

(10) If the initial hearing is not a hearing on the merits or does not result in a
resolution of all issues of fact and all issues of law, the court may enter any order
it deems appropriate, which order may (a) resolve such issues as it deems proper,
(b) determine the scope of discovery, and (c) set a schedule for further proceedings
for the prompt resolution of the matter.

Sec. 2. RCW 11.96A.230 and 1999 ¢ 42 s 403 are each amended to read as
follows:

(1) ((faspeciatrepresentative-hasnot-commenced-aproceeding-forapprovat
of the—agreement—under—REW—1H:96A:246;)) Any party, or a party’s legal
representative, may file the written agreement or a memorandum summarizing the
written agreement with the court having jurisdiction over the estate or trust,
((However;)) The agreement or a memorandum of its terms may ((not)) be filed
within thirty days of the agreement’s execution by all parties ((without)) only with

the written consent of the specnal representative. ((%c-pcman—ﬁhng—thc—agmemcm

mwmmmmd, Fanlure to complete any acuon authorlzed or requnred
under this subsection does not cause the written agreement to be ineffective and the

agreement is nonetheless binding and conclusive on all persons interested in the

estate or trust, ((Noticemustbe-insubstantiatty-the-foltowing-form:
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..................

(2) On filing the agreement or memorandum, the agreement will be deemed
approved by the court and is equivalent to a final court order binding on all persons
interested in the estate or trust.

« . L . . . .

. { .j : I . T 7 TequT )

St gl il 4 DT 1.5 I lfﬁ .

ing:))

Scc. 3. RCW 11.96A.250 and 1999 c 42 s 405 are each amended to read as
follows:

(1)(a) The personal representative or trustee may petition the court having
jurisdiction over the matter for the appointment of a special representative to
represent a person who is interested in the estate or trust and; (i) Who is a minor;
(it) who is incompetent or disabled; (iii) who is yet unborn or unascertained; or (iv)
whose identity or address is unknown. The petition may be heard by the court
without notice.

(¢) The special representative may enter into a binding agreement on behalf
of the person or beneficiary. The special representative may be appointed for more
than one person or class of persons if the interests of such persons or class are not

in conflict, The petition shall be verified. The petition and order appointing the

special representative may be in the following form:

CAPTION PETITION FOR APPOINTMENT
OF CASE OF SPECIAL REPRESENTATIVE
UNDER RCW | 1.96A.250

The undersigned petitioner petitions the court for the appointment of a special
representative in accordance with RCW 11.96A.250 and shows the court as
follows:

1. Petitioner. Petitioner . . . is the qualified and presently acting (personal
representative) (trustee) of the above (estate) (trust) having been named (personal
representative) (trustee) under (describe will and reference probate order or
describe trust instrument),
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2. Issue Concerning (Estate) (Trust) Administration. A question concerning
administration of the (estate) (trust) has arisen as to (describe issue, for example:
Related to interpretation, construction, administration, distribution). The issues are
appropriate for determination under RCW 11.96A.250.

3. Beneficiaries. The beneficiaries of the (estate) (trust) include persons who
are unborn, unknown, or unascertained persons, or who are under eighteen years

5. Resolution. Petitioner desires to achieve a resolution of the questions that
have arisen concerning the (estate) (trust). Petitioner believes that proceeding in
accordance with the procedures permitted under RCW 11.96A.210 through
11.96A.250 would be in the best interests of the (estate) (trust) and the
beneficiaries.

((52)) 6, Request of Court. Petitioner requests that. . ., .. . an attorney licensed
to practice in the State of Washington,

(OR)

.. . an individual with special skill or training in the administration of estates
or trusts

be appointed special representative for those beneficiaries who are not yet adults,
as well as for the unborn, unknown, and unascertained beneficiaries, as provided
under RCW 11,96A.250.

DATED this...dayof..... peees

---------------

(Petitioner or petitioner's
legal representative)

YERIFICATION
1 certify und lty of peri tor the | i f Washi
that the foregeing is true and correct,
DATED....... 2000 at...... Washington,
J—l—l—l:l:l—l—l—t
having knowledge)
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CAPTION ORDER FOR APPOINTMENT
OF CASE OF SPECIAL REPRESENTATIVE

THIS MATTER having come on for hearing before this Court on Petition for
Appointment of Special Representative filed herein, and it appearing that it would
be in the best interests of the (estate) (trust) described in the Petition to appoint a
special representative to address the issues that have arisen concerning the (estate)
(trust) and the Court finding that the facts stated in the Petition are true, now,
therefore,

IT IS ORDERED that . . . is appointed under RCW 11.96A.250 as special
representative for the (estate) (trust) beneficiaries who are not yet adult age, and
for unborn, unknown, or unascertained beneficiaries to represent their respective
interests in the (estate) (trust) as provided in RCW 11.96A.250. The special
representative shall be discharged of responsibility with respect to the (estate)
(trust) at such time as a written agreement is executed resolving the present issues,
all as provided in that statute, or if an agreement is not reached within six months
from entry of this Order, the special representative appointed under this Order shall
be discharged of responsibility, subject to subsequent reappointment under RCW
11.96A.250.

DONE IN OPEN COURT this . ..dayof .. ... veee

(3) The special representative must be a lawyer licensed to practice before the
courts of this state or an individual with special skill or training in the
administration of estates or trusts. The special representative may not have an
interest in the affected estate or trust, and may not be related to a person interested
in the estate or trust. The special representative is entitled to reasonable
compensation for services that must be paid from the principal of the estate or trust
whose beneficiaries are represented.

() (4) The special representative shall be discharged from any
responsibility and shall have no further duties with respect to the estate or trust or
with respect to any person interested in the estate or trust, on the earlier of: (a) The
expiration of six months from the date the special representative was appointed
unless the order appointing the special representative provides otherwise, or (b) the
execution of the written agreement by all parties or their virtual representatives,
Any action against a special representative must be brought within the time limits
provided by RCW 11.96A.070(3)(c)(i).
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Sec. 4. RCW 11,96A.300 and 1999 ¢ 42 s 505 are each amended to read as
follows:

(1) Notice of mediation, A party may cause the matter to be subject to
mediation by service of written notice of mediation on all parties or the parties’
virtual representatives as follows:

(a) If no hearing has been set. If no hearing on the matter has been set, by
serving notice in substantially the following form before any petition setting a
hearing on the matter is filed with the court:

NOTICE OF MEDIATION UNDER RCW 11.96A.300
To: (Parties)
Notice is hereby given that the following matter shall be resolved by mediation
under RCW 11.96A.300:
(State nature of matter)
This matter must be resolved using the mediation procedures of RCW 11,96A.300
unless a petition objecting to mediation is filed with the superior court within
twenty days of service of this notice. If a petition objecting to mediation is not
filed within the twenty-day period, RCW 11.96A.300(4) requires you to furnish to
all other parties or their virtual representatives a list of acceptable mediators within
thirty days of your receipt of this notice,

(Optional; Our list of acceptable mediators is as follows:)

(Party or party’s legal representative)
(b) If a hearing has been set, If a hearing on the matter has been set, by filing
and serving notice in substantially the following form at least three days prior to
the hearing that has been set on the matter;

NOTICE OF MEDIATION UNDER RCW 11.96A.300
To: (Parties)

Notice is hereby given that the following matter shall be resolved by mediation
under RCW 11.96A.300:

(State nature of matter)

This matter must be resolved using the mediation procedures of RCW 11.96A.300
unless the court determines at the hearing set for .. . o'clockon. . ... , (identify
place of already set hearing), that mediation shall not apply pursuant to RCW
11.96A.300(3). If the court determines that mediation shall not apply, the court
may decide the matter at the hearing, require arbitration, or direct other judicial
proceedings.

(Optional: Our list of acceptable mediators is as follows:)

(541



WASHINGTON LAWS, 2001 Ch. 14

------------------

(Party or party's legal representative)

(2) Procedure when notice of mediation served before a hearing is set. The
following provisions apply when notice of mediation is served before a hearing on
the matter is set:

(a) The written notice required in subsection (1)(a) of this section may be
served at any time without leave of the court.

(b) Any party may object to a notice of mediation under subsection (1)(a) of
this section by filing a petition with the superior court and serving the petition on
all parties or the parties’ virtual representatives. The party objecting to notice of
mediation under subsection (1)(a) of this section must file and serve the petition
objecting to mediation no later than twenty days after receipt of the written notice
of mediation. The petition may include a request for determination of matters
subject to judicial resolution under RCW 11.96A.080 through 11.96A.200, and
may also request that the matters in issue be decided at the hearing.

(c) The hearing on the petition objecting to mediation must be heard no later
than twenty days after the filing of that petition.

(d) The party objecting to mediation must give notice of the hearing to all

other parties at least ten days before the hearing and must include a copy of the
petition.
At the hearing, the court shall order that mediation proceed except for good cause
shown. Such order shall not be subject to appeal or revision. If the court
determines that the matter should not be subject to mediation, the court shall
dispose of the matter by: (i) Deciding the matter at that hearing, but only if the
petition objecting to mediation contains a request for that relief, (ii) requiring
arbitration, or (iii) directing other judicial proceedings.

(3) Procedure when notice of mediation served after hearing set. If the wntten
notice of mediation required in subsection (1)}(b) of this section is timely filed and
served by a party and another party objects to mediation, by petition or orally at the
hearing, the court shall order that mediation proceed except for good cause shown,
Such order shall not be subject to appeal or revision. If the court determines that
the matter should not be subject to mediation, the court shall dispose of the matter
by: (a) Deciding the matter at that hearing, (b) requiring arbitration, or (c)
directing other judicial proceedings.

(4) Selection of mediator; mediator qualifications.

(a) If a petition objecting to mediation is not filed as provided in subsection
(3) of this section, or if a court determines that mediation shall apply, each party
shall, within thirty days of receipt of the initial notice or within twenty days after
the court determination, whichever is later, furnish all other parties or the parties’
virtual representatives a list of qualified and acceptable mediators. If the parties
cannot agree on a mediator within ten days after the list is required to be furnished,
a party may petition the court to appoint a mediator. All parties may submit a list
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of qualified and acceptable mediators to the court no later than the date on which
the hearing on the petition is to be held. At the hearing the court shall select a
qualified mediator from lists of acceptable mediators provided by the parties.

(b) A qualified mediator must be: (i) An attorney licensed to practice before
the courts of this state having at least five years of experience in estate and trust
matters, (ii) an individual, who may be an attorney, with special skill or training in
the administration of trusts and estates, or (iii) an individual, who may be an
attorney, with special skill or training as a mediator. The mediator may not have
an interest in an affected estate, trust, or nonprobate asset, and may not be related
to a party.

(5) Date for mediation. Upon designation of a mediator by the parties or court
appointment of a mediator, the mediator and the parties or the parties’ virtual
representatives shall establish a date for the mediation. If a date cannot be agreed
upon within ten days of the designation or appointment of the mediator, a party
may petition the court to set a date for the mediation session,

(6) Duration of mediation. The mediation must last at least three hours unless
the matter is earlier resolved.

(7) Mediation agreement. A resolution of the matter that is the subject of the
mediation must be evidenced hy a nonjudicial dispute resolution agreement under
RCW ((H-96A:698)) 11.96A.220.

(8) Costs of mediation. Costs of the mediation, including reasonable
compensation for the mediator’s services, shall be borne equally by the parties.
The details of those costs and fees, including the compensation of the mediator,
must be set forth in a mediation agreement between the mediator and all parties to
the matter, Each party shall bear its own costs and expenses, including legal fees
and witness expenses, in connection with the mediation proceeding: (a) Except as
may occur otherwise as provided in RCW 11.96A.320, or (b) unless the matter is
not resolved by mediation and the arbitrator or court finally resolving the matter
directs otherwise.

Sec. 5. RCW 11.96A.310 and 1999 ¢ 42 s 506 are each amended to read as
follows:

(1) When arbitration available. Arbitration under RCW 11.96A.260 through
11.96A.320 is available only if:

(a) A party has first petitioned for mediation under RCW 11.96A.300 and such
mediation has been concluded;

(b) The court has determined that mediation under RCW 11.96A.300 is not
required and has not ordered that the matter be disposed of in some other manner;

(c) All of the parties or the parties’ virtual representatives have agreed not to
use the mediation procedures of RCW 11.96A.300; or

(d) The court has ordered that the matter must be submitted to arbitration,

(2) Commencement of arbitration. Arbitration must be commenced as
follows:
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(a) If the matter is not settled through mediation under RCW 11.96A.300, or
the court orders that mediation is not required, a party may commence arbitration
by serving written notice of arbitration on all other parties or the parties’ virtual
representatives. The notice must be served no later than twenty days after the later
of the conclusion of the mediation procedure, if any, or twenty days after entry of
the order providing that mediation is not required. If arbitration is ordered by the
court under RCW 11.96A.300(3), arbitration must proceed in accordance with the
order.

(b) If the parties or the parties’ virtual representatives agree that mediation
does not apply and have not agreed to another procedure for resolving the matter,
a party may commence arbitration without leave of the court by serving written
notice of arbitration on all other parties or the parties’ virtual representatives at any
time before or at the initial judicial hearing on the matter. After the initial judicial
hearing on the matter, the written notice required in subsection (1) of this section
may only be served with leave of the court.

Any notice required by this section must be in substantially the following
form:

NOTICE OF ARBITRATION UNDER RCW 11.96A.310
To: (Parties)

Notice is hereby given that the following matter must be 1esolved by arbitration
under RCW 11.96A.310:

(State nature of matter)

The matter must be resolved using the arbitration procedures of RCW 11.96A.310
unless a petition objecting to arbitration is filed with the superior court within
twenty days of receipt of this notice. If a petition objecting to arbitration is not
filed within the twenty-day period, RCW 11.96A.310 requires you to furnish to all
other parties or the parties’ virtual representatives a list of acceptable ((mediators))
arbitrators within thirty days of your receipt of this notice.

(Optional: Our list of acceptable arbitrators is as follows:)

..................

(Party or party’s legal representative)

(3) Objection to arbitration. A party may object to arbitration by filing a
_ petition with the superior court and serving the petition on all parties or the parties’
virtual representatives. The objection to arbitration may be filed at any time unless
a written notice of arbitration has been served, in which case the objection to
arbitration must be filed and served no later than twenty days after receipt of the
written notice of arbitration. The hearing on the objection to arbitration must be
heard no later than twenty days after the filing of that petition. The party objecting
to arbitration must give notice of the hearing to all parties at least ten days before
the hearing and shall include a copy of the petition. At the hearing, the court shall
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order that arbitration proceed except for good cause shown. Such order shall not
be subject to appeal or revision. If the court determines that the matter should not
be subject to arbitration, the court shall dispose of the matter by: (a) Deciding the
matter at that hearing, but only if the petition objecting to arbitration contains a
request for such relief; or (b) directing other judicial proceedings.

(4) Selection of arbitrator; qualifications of arbitrator.

(a) 1f a petition objecting to arbitration is not filed as provided in subsection
(3) of this section, or if a court determines that arbitration must apply, each party
shall, within thirty days of receipt of the initial notice or within twenty days after
the court determination, whichever is later, furnish all other parties or the parties’
virtual representatives a list of acceptable arbitrators, If the parties cannot agree
on an arbitrator within ten days after the list is required to be furnished, a party
may petition the court to appoint an arbitrator. All parties may submit a list of
qualified and acceptable arbitrators to the court no later than the date on which the
hearing on the petition is to be held. At the hearing the court shall select a
qualified arbitrator from lists of acceptable arbitrators provided by the parties.

(b) A qualified arbitrator must be an attorney licensed to practice before the
courts of this state having at least five years of experience in trust or estate matters
or five years of experience in litigation or other formal dispute resolution involving
trusts or estates, or an individual, who may be an attorney, with special skill or
training with respect to the matter. The arbitrator may be the same person selected
and used as a mediator under the mediation procedures of RCW 11,96A.300.

(5) Arbitration rules. Arbitration must be under chapter 7.06 RCW,
mandatory arbitration of civil actions, as follows:

(a) Chapter 7.06 RCW, the superior court mandatory arbitration rules adopted
by the supreme court, and any local rules for mandatory arbitration adopted by the
superior court apply to this title. If the superior court has not adopted chapter 7.06
RCW, then the local rules for mandatory arbitration applicable in King county
apply, except all the duties of the director of arbitration must be performed by the
presiding judge of the superior court.

(b) If a party has already filed a petition with the court with respect to the
matter that will be the subject of the arbitration proceedings, then all other parties
to the arbitration proceedings who have not yet filed a reply thereto must file a
reply with the arbitrator within ten days of the date on which the arbitrator is
selected or appointed,

(c) The arbitration provisions of this subsection apply to all matters in dispute.
The dollar limits and restrictions.to monetary damages of RCW 7.06.020 do not
apply to arbitrations under this subsection. To the extent any provision in this title
is inconsistent with chapter 7.06 RCW or the rules referenced in (a) of this
subsection, the provisions of this title control,

(d) The compensation of the arbitrator must be set by written agreement
between the parties and the arbitrator. The arhitrator must be compensated at the
arbitrator’s stated rate of compensation for acting as an arbitrator of disputes in
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trusts, estates, and nonprobate matters unless the parties or the parties’ virtual
representatives agree otherwise,

(e) Unless directed otherwise by the arbitrator in accord witb subsection (6)
of this section or RCW 11.96A.320, or unless the matter is not resolved by
arbitration and the court finally resolving the matter directs otherwise:

(i) Costs of the arbitration, including compensation for the arbitrator’s services,
must be borne equally by the parties participating in the arbitration, with the details
of those costs and fees to be set forth in an arbitration agreement between the
arbitrator and all parties to the matter; and

(ii) A party shall bear its own costs and expenses, including legal fees and
witness expenses, in connection with the arbitration proceeding,.

(f) The arbitrator and the parties shall execute a written agreement setting forth
the terms of the arbitration and the process to be followed. This agreement must
also contain the fee agreement provided in (d) of this subsection. A dispute asto
this agreement must be resolved by the director of arbitration,

(g) The rules of evidence and discovery applicable to civil causes of action
before the superior court as defined in RCW 11.96A.290 apply, unless the parties
have agreed otherwise or the arbitrator rules otherwise,

(6) Costs of arbitration. The arbitrator may order costs, including reasonable
attorneys’ fees and expent witness fees, to be paid by any party to the proceedings
as justice may require.

(7) Decision of arbitrator., The arbitrator shall issue a final decision in writing
within thirty days of the conclusion of the final arbitration hearing. ((Fhe-fimat

dwammarbnppeahd-byﬁlmmomeohppcai—mﬁrﬁmxpcmrmnmhm

(8) Arbitration decision may be filed with the court((;-appeat)). The arbitrator
or any party to the arbitration may file the arbitrator’s decision with the clerk of the
superior court((;together-with-proof-of-service-thereof-on-the-parties—Within
twenty-days-after-cuchfiling;-any-aggrieved party may-fite-with-the-clerk-a-written
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9) Appeal. (2) The final decision of the arbi ay | led by fil
ice of | with t . . iald i :

(10) Costs on appeal of arbitration decision. The prevailing party in any such
de novo superior court decision after an arbitration result must be awarded costs,
including expert witness fees and attorneys’ fees, in connection with the judicial
resolution of the matter. Such costs shall be charged against the nonprevailing
parties in such amount and in such manner as the court determines to be equitable.
The provisions of this subsection take precedence over the provisions of RCW
11.96A.150 or any other similar provision,

Passed the Senate February 16, 2001,

Passed the House April 4, 2001,

Approved by the Governor April 13, 2001,

Filed in Office of Secretary of State April 13, 2001.

CHAPTER 15
[Senate Bill 5252
COURTS OF LIMITED JURISDICTION—=VENUE

AN ACT Relating to venue for courts of llmited jurisdiction; and amending RCW 3.66.070.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 3.66.070 and 2000 c 111 s 4 are each amended to read as
follows:

(1) All criminal actions shall be brought in the district where the alleged
violation occurred: PROVIDED, That ((€5)) (a) the prosecuting attorney may file
felony cases in the district in which the county seat is located, ((£2))) (b) with the
consent of the defendant criminal actions other than those arising out of violations
of city ordinances may be brought in or transferred to the district in which the
county seat is located, ((€3))) (¢) if the alleged violation relates to driving, or being
in actual physical control of, a motor vehicle while under the influence of
intoxicating liquor or any drug and the alleged violation occurred within a judicial
district which has been designated an enhanced enforcement district under RCW
2.56.110, the charges may be filed in that district or in a district within the same
county which is adjacent to the district in which the alieged violation occurred, and
(69 (d) a district court participating in the program established by the office of
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the administrator for the courts pursuant to RCW 2.56.160 shall have jurisdiction
to take recognizance, approve bail, and arraign defendants held within its
jurisdiction on warrants issued by any other court of limited jurisdiction
participating in the program.

Passed the Senate March 9, 2001,

Passed the House April 4, 2001,

Approved by the Governor April 13, 2001.

Filed in Office of Secretary of State April 13, 2001.

CHAPTER 16
[Engrossed Senate Bill 5258]
HEALTH CARE INFORMATION--RECORDS

AN ACT Relating to disclosure of health care information; and amending RCW 70.24.084 and
70.02.150.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.24.084 and 1999 ¢ 391 s 4 are each amended to read as
follows:

(1) Any person aggrieved by a violation of this chapter shall have a right of
action in superior court and may recover for each violation:

(a) Against any person who negligently violates a provision of this chapter,
one thousand dollars, or actual damages, whichever is greater, for each violation,

(b) Against any person who intentionally or recklessly violates a provision of
this chapter, ten thousand dollars, or actual damages, whichever is greater, for each
violation.

(c) Reasonable attorneys’ fees and costs.

(d) Such other relief, including an injunction, as the court may deem
appropriate.

(2) Any action under this chapter is barred unless the action is commenced
within three years after the cause of action accrues.

(3) Nothing in this chapter limits the rights of the subject of a test for a
sexually transmitted disease to recover damages or other relief under any other
applicable law.
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(4) Nothing in this chapter may be construed to impose civil liability or
criminal sanction for disclosure of a test result for a sexually transmitted disease
in accordance with any reporting requirement for a diagnosed case of sexually
transmitted disease by the department or the centers for disease control of the
United States public health service.

5) ] l ) f s cf horized

Sec. 2. RCW 70.02.150 and 1991 ¢ 335 s 701 are each amended to read as
follows:

A health care provider shall effect reasonable safeguards for the security of all
health care information it maintains.
CASONJIC SAICEUAlrQ [l 1

Passed the Senate March 12, 2001,

Passed the House April 4, 2001,

Approved by the Governor April 13, 2001.

Filed in Office of Secretary of State April 13, 2001,

CHAPTER 17
[House Bill 1280)
HIT ANDRUN

AN ACT Relating to ranking the crime of hit and run; reenacting and amending RCW
9.94A.320; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9,94A.320 and 2000 ¢ 2255 5,2000¢ 119 s 17, and 2000 c 66
s 2 are each reenacted and amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL
XVi Aggravated Murder 1 (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion | (RCW 70.74.280(1))
Murder 1 (RCW 9A.32.030)

X1v Murder 2 (RCW 9A.32.050)
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Malicious explosion 2 (RCW 70.74.280(2))
Malicious placement of an explosive 1 (RCW
70.74.270(1))

Assault 1 (RCW 9A.36.011)

Assault of a Child 1 (RCW 9A,36.120)

Malicious placement of an imitation device 1
(RCW 70.74.272(1)(a))

Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW 9A.44.073)

Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)

Child Molestation 1 (RCW 9A.44.083)

Indecent Liberties (with forcible compulsion)
(RCW 9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized  Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW 70.74.280(3))

Manufacture of methamphetamine (RCW
69.50.401(a)(1)(ii))

Over 18 and deliver heroin, methamphetamine,
a narcotic from Schedule I or II, or
flunitrazepam from Schedule IV to
someone under 18 (RCW 69.50.406)

Assault of a Child 2 (RCW 9A.36.130)

Controlled Substance Homicide (RCW
69.50.415)

Explosive devices prohibited (RCW 70.74.180)

Hit and Run—Death (RCW 46,52,020(4)(a))

Homicide by Watercraft, by being under the
influence of intoxicating liquor or any
drug (RCW 79A.60.050)

Inciting  Criminal  Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2 (RCW
70.74.270(2))

Over 18 and deliver narcotic from Schedule III,
IV, or V or a nonnarcotic, except
flunitrazepam or methamphetamine, from
Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)
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Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under the
influence of intoxicating liquor or any
drug (RCW 46.61.520)

Arson 1 (RCW 9A .48.020)

Deliver or possess with intent to deliver
methamphetamine (RCW
69.50.401(a)(1)(ii))

((Hitand-Run=Death (REW-46:52:026(4(2))))

Homicide by Watercraft, by the operation of
any vessel in a reckless manner (RCW
79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Manufacture, deliver, or possess with intent to
deliver amphetamine (RCW
69.50.401(a)(1)(ii))

Manufacture, deliver, or possess with intent to
deliver heroin or cocaine (RCW
69.50.401(a)(1)(i))

Possession of Ephedrine, Pseudoephedrine, or
Anhydrous Ammonia with intent to
manufacture methamphetamine (RCW
69.50.440)

Promoting Prostitution 1 (RCW 9A.,88.070)

Selling for profit (controlled or counterfeit) any
controlled substance (RCW 69.50.410)

Theft of Anhydrous Ammonia (RCW
69.55.010)

Vehicular Homicide, by the operation of any
vehicle in a reckless manner (RCW
46.61.520)

Burglary 1 (RCW 9A.52,020)

Child Molestation 2 (RCW 9A.44.086)

Dealing in depictions of minor engaged in
sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)
Homicide by Watercraft, by disregard for the
safety of others (RCW 79A.60.050)
Indecent  Liberties  (without  forcible
compulsion) (RCW 9A.44.100(1) (b) and

(c)
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Introducing Contraband 1 (RCW 9A.76.140)

Involving a minor in drug dealing (RCW
69.50.401(f))

Malicious placement of an explosive 3 (RCW
70.74.270(3))

Sending, bringing into state depictions of minor
engaged in sexually explicit conduct
(RCW 9.68A.060)

Unlawful Possession of a Firearm in the first
degree (RCW 9.41.040(1)(a))

Use of a Machine Gun in Commission of a
Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for the safety
of others (RCW 46.61.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(2)(a))

Bribery (RCW 9A.68.010)

Incest | (RCW 9A.64.020(1))

Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW 9A.72.110,
9A.72.130)

Malicious placement of an imitation device 2
(RCW 70.74.272(1)(b))

Manufacture, deliver, or possess with intent to
deliver narcotics from Schedule I or II
(except heroin or cocaine) or
flunitrazepam from Schedule IV (RCW
69.50.401(a)(1)(i))

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Anhydrous Ammonia
(RCW 69.55.020)

Abandonment of dependent person | (RCW
9A.42.060)

Advancing money or property for extortionate
extension of credit (RCW 9A.82.030)

Bail Jumping with class A Felony (RCW
9A.76.170(2)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment I (RCW 9A.42.020)

Custodial Sexual Misconduct I (RCW
9A.44.160)
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Delivery of imitation controlled substance by
person eighteen or over to person under
eighteen (RCW 69.52.030(2))

Domestic Violence Court Order Violation
(RCW 10.99.040, 10.99.050, 26.09.300,
26,10.220, 26.26.138,  26.50.110,
26.52.070, or 74.34.145)

Extortion | (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect Extensions of
Credit (RCW 9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW 9.94,070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1 (RCW
9A.76.070)

Sexual Misconduct with a Minor 1 (RCW
9A.44.,093)

Sexually Violating Human Remains (RCW
9A.44.105)

Stalking (RCW 9A.46.110)

Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)

Assault by Watercraft (RCW 79A.60.060)

Bribing a Witness/Bribe Received by Witness
(RCW 9A.72.090, 9A.72.100)

Commercial Bribery (RCW 9A.68.060)

Counterfeiting (RCW 9.16.035(4))

Escape | (RCW 9A.76.110)

Hit and Run—Injury (RCW 46.52.020(4)(b))

Hit and Run with Vessel—Injury Accident
(RCW 79A.60.200(3))

Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense) (RCW
9A.88.010)

Influencing Outcome of Sporting Event (RCW
9A.82.070)
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Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

Malicious Harassment (RCW 9A.36.080)

Manufacture, deliver, or possess with intent to
deliver narcotics from Schedule I11, IV, or
V or nonnarcotics from Schedule I-V
(except  marijuana,  amphetamine,
methamphetamines, or flunitrazepam)
(RCW 69.50.401(a)(1) (iii) through (v))

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Use of Proceeds of Criminal Profiteering (RCW
9A.82.080 (1) and (2))

Vehicular Assault (RCW 46.61.522)

Willful Failure to Return from Furlough (RCW
72.66.060)

Abandonment of dependent person 2 (RCW
9A.42.070)

Assault 3 (RCW 9A.36.031)

Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony (RCW
9A.76.170(2)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for Immoral
Purposes (RCW 9.68A.090)

Criminal Gang Intimidation (RCW 9A .46.120)

Criminal Mistreatment 2 (RCW 9A.42.030)

Custodial Assault (RCW 9A.36.100)

Delivery of a material in lieu of a controlled
substance (RCW 69.50.401(c))

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)

Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW 9A.76.150)
Maintaining a Dwelling or Place for Controlled
Substances (RCW 69.50.402(a)(6))
Malicious Injury to Railroad Property (RCW

81.60.070)
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Manufacture, deliver, or possess with intent to
deliver marijuana (RCW
69.50.401(a)(1)(iii))

Manufacture, distribute, or possess with intent
to distribute an imitation controlled
substance (RCW 69.52.030(1))

Patronizing a Juvenile Prostitute (RCW
9.68A.100)

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun or Short-Barreled
Shotgun or Rifle (RCW 9.41.190)

Promoting Prostitution 2 (RCW 9A.88.080)

Recklessly Trafficking in Stolen Property
(RCW 9A.82.050(1))

Securities Act violation (RCW 21.20.400)

Tampering with a Witness (RCW 9A.72.120)

Telephone Harassment (subsequent conviction
or threat of death) (RCW 9.61.230)

Theft of Livestock 2 (RCW 9A.56.080)

Unlawful Imprisonment (RCW 9A.40.040)

Unlawful possession of firearm in the second
degree (RCW 9.41.040(1)(b))

Unlawful Use of Building for Drug Purposes
(RCW 69.53.010)

Willful Failure to Return from Work Release
(RCW 72.65.070)

Computer Trespass 1 (RCW 9A.52.110)

Counterfeiting (RCW 9.16.035(3))

Create, deliver, or possess a counterfeit
controlled substance (RCW 69.50.401(b))

Escape from Community Custody (RCW
72.09.310)

Health Care Faise Claims (RCW 48.80.030)

Malicious Mischief 1 (RCW 9A.48.070)

Possession of controlled substance that is either
heroin or narcotics from Schedule I or II
or flunitrazepam from Schedule IV (RCW
69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69.50.401(d))
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Possession of Stolen Property 1 (RCW
9A.56.150)

Theft 1 (RCW 9A.56.030)

Theft of Rental, Leased, or Lease-purchased
Property (valued at one thousand five
hundred dollars or more) (RCW
9A.56.096(4))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful Practice of Law (RCW 2.48.180)

Unlicensed Practice of a Profession or Business
(RCW 18.130.190(7))

Attempting to Elude a Pursuing Police Vehicle
(RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forged Prescription (RCW 69.41.020)

Forged Prescription for a Controlled Substance

(RCW 69.50.403)

Forgery (RCW 9A.60.020)

Malicious Mischief 2 (RCW 9A.48.080)

Possess Controlled Substance that is a Narcotic
from Schedule III, IV, or V or Non-
narcotic from Schedule I-V (except
phencyclidine or flunitrazepam) (RCW
69.50.401(d))

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Taking Motor Vehicle Without Permission
(RCW 9A.56.070)

Theft 2 (RCW 9A.56.040)

Theft of Rental, Leased, or Lease-purchased
Property (valued at two hundred fifty
dollars or more but less than one thousand
five  hundred dollars) (RCW
9A.56.096(4))

Unlawful Issuance of Checks or Drafts (RCW
9A.56.060)

Unlawful Use of Food Stamps (RCW 9.91.140
(2) and (3))

Vehicle Prow! 1 (RCW 9A.52.095)

(691

Ch.17



Ch. 17 WASHINGTON LAWS, 2001

Passed the House March 9, 2001,

Passed the Senate April 4, 2001.

Approved by the Governor April 13, 2001.

Filed in Office of Secretary of State April 13, 2001,

CHAPTER 18
[Substitute House Bill 1027]
LIVE HORSE RACING COMPACT

AN ACT Relating to the live horse racing compact; and adding a new chapter to Title 67 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. The purposes of the live horse racing compact are
to:

(1) Establish uniform requirements among the party states for the licensing of
participants in live horse racing with pari-mutuel wagering, and ensure that all such
participants who are licensed pursuant to the compact meet a uniform minimum
standard of honesty and integrity;

(2) Facilitate the growth of the horse racing industry in each party state and
nation-wide by simplifying the process for licensing participants in live racing, and
reduce the duplicative and costly process of separate licensing by the regulatory
agency in each state that conducts live horse racing with pari-mutuel wagering;

(3) Authorize the Washington horse racing commission to participate in the
live horse racing compact;

(4) Provide for participation in the live horse racing compact by officials of
the party states, and permit those officials, through the compact committee
established by this chapter, to enter into contracts with governmental agencies and
nongovernmental persons to carry out the purposes of the live horse racing
compact; and

(5) Establish the compact committee created by this chapter as an interstate
governmental entity duly authorized to request and receive criminal history record
information from the federal bureau of investigation and other state and local law
enforcement agencies,

NEW SECTION, Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Compact committee” means the organization of officials from the party
states that is authorized and empowered by the live horse racing compact to carry
out the purposes of the compact.

(2) "Official" means the appointed, elected, designated, or otherwise d:ly
selected member of a racing commission or the equivalent thereof in a party state
who represents that party state as a member of the compact committee,

(3) "Participants in live racing” means participants in live horse racing with
pari-mutuel wagering in the party states.
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(4) "Party state” means each state that has enacted the live horse racing
compact.

(5) "State" means each of the several states of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, and each territory or possession
of the United States.

NEW SECTION, Sec. 3. The live horse racing compact shall come into force
when enacted by any four states. Thereafter, .he compact shall become effective
as to any other state upon: (1) That state's enactment of the compact; and (2) the
affirmative vote of a majority of the officials on the compact committee as
provided in section 8 of this act.

NEW SECTION, Sec. 4. Any state that has adopted or authorized horse
racing with pari-mutuel wagering is eligible to become party to the live horse
racing compact.

NEW SECTION, Sec. 5. Any party state may withdraw from the live horse
racing compact by enacting a statute repealing the compact, but no such withdrawal
is effective until the head of the executive branch of the withdrawing state has
given notice in writing of such withdrawal to the head of the executive branch of
all other party states. If, as a result of withdrawals, participation in the compact
decreases to less than three party states, the compact no longer shall be in force and
effect unless and until thcre are at least three or more party states again
participating in the compact.

NEW SECTION. Sec. 6. (1) There is created an interstate governmental
entity to be known as the "compact committee” which shall be comprised of one
official from the racing commission or its equivalent in each party state who shall
be appointed, serve, and be subject to removal in accordance with the laws of the
party state he or she represents. Under the laws of his or her party state, each
official shall have the assistance of his or her state’s racing commission or the
equivalent thereof in considering issues related to licensing of participants in live
racing and in fulfilling his or her responsibilities as the representative from his or
her state to the compact committee. If an official is unable to perform any duty in
connection with the powers and duties of the compact committee, the racing
commission or equivalent thereof from his or her state shall designate another of
its members as an alternate who shall serve in his or her place and represent the
party state as its official on the compact committee until that racing commission
or equivalent thereof determines that the original representative official is able once
again to perform his or her duties as that party state’s representative official on the
compact committee. The designation of an alternate shall be communicated by the
affected state’s racing commission or equivalent thereof to the compact committee
as the committee's bylaws may provide.

(2) The governor shall appoint the official to represent the state of Washington
on the compact committee for a term of four years. No official may serve more
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than three consecutive terms. A vacancy shall be filled by the governor for the
unexpired term.

NEW SECTION. Sec. 7. In order to carry out the live horse racing compact,
the compact committee is granted the power and duty to:

(1) Determine which categories of participants in live racing, including but not
limited to owners, trainers, jockeys, grooms, mutuel clerks, racing officials,
veterinarians, and farriers, should be licensed by the compact committee, and
establish the requirements for the initial licensure of applicants in each such
category, the term of the license for each category, and the requirements for
renewal of licenses in each category. However, with regard to requests for
criminal history record information on each applicant for a license, and with regard
to the effect of a criminal record on the issuance or renewal of a license, the
compact committee shall determine for each category of participants in live racing
which licensure requirements for that category are, in its judgment, the most
restrictive licensure requirements of any party state for that category and shall
adopt licensure requirements for that category that are, in its judgment, comparable
to those most restrictive requirements;

(2) Investigate applicants for a license from the compact committee and, as
permitted by federal and state law, gather information on such applicants, including
criminal history record information from the federal bureau of investigation and
relevant state and local law enforcement agencies, and, where appropriate, from the
royal Canadian mounted police and law enforcement agencies of other countries,
necessary to determine whether a license should be issued under the licensure
requirements established by the compact committee under subsection (1) of this
section. Only officials on, and employees of, the compact committee may receive
and review such criminal history record information, and those officials and
employees may use that information only for the purposes of the compact. No
such official or employee may disclose or disseminate such information to any
person or entity other than another official on or employee of the compact
committee. The fingerprints of each applicant for a iicense from the compact
committee shall be taken by the compact committee, its employess, or its designee
and shall be forwarded to a state identification bureau, or to an assaciation of state
officials regulating pari-mutuel wagering designated by the attorney general of the
United States, for submission to the federal bureau of investigation for a criminal
history record check. Such fingerprints may be submitted on a fingerprint card or
by electronic or other means authorized by the federai bureau of investigation or
other receiving law enforcement agency;

(3) Issue licenses to, and renew the licenses of, participants in live racing
listed in subsection (1) of this section who are found by the compact committee to
have met the licensure and renewal requirements established by the compact
committee. The compact committee shall not have the power or authority to deny
a license. If it determines that an applicant will not be eligible for the issuance or
renewal of a compact committee license, the compact committee shall notify the
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applicant that it will not be able to process his or her application further. Such
notification does not constitute and shall not be considered to be the denial of a
license. Any such applicant has the right to present additional evidence to, and to
be heard by, the compact committee, but the final decision on issuance or renewal
of the license shall be made by the compact committee using the requirements
established under subsection (1) of this section;

(4) Enter into contracts or agreements with governmental agencies and with
nongovernmental persons to provide personal services for its activities and such
other services as may be necessary to carry out the compact;

(5) Create, appoint, and abolish those offices, employments, and positions,
including an executive director, as it deems necessary for the purposes of the
compact, prescribe their powers, duties, and qualifications, hire persons to fill those
offices, employments, and positions, and provide for the removal, term, tenure,
compensation, fringe benefits, retirement benefits, and other conditions of
employment of its officers, employees and other positions;

(6) Borrow, accept, or contract for the services of personnel from any state,
the United States, or any other governmental agency, or from any person, firm,
association, corporation, or other entity;

(7) Acquire, hold, and dispose of real and personal property by gift, purchase,
lease, license, or in other similar manner, in furtherance of the compact;

(8) Charge a fee to each applicant for an initial license or renewal of a license;
and

(9) Receive other funds through gifts, grants, and appropriations.

NEW SECTION, Sec. 8. (1) Each official is entitled to one vote on the
compact committee,

(2) All action taken by the compact committee with regard to the addition of
party states as provided in section 3 of this act, the licensure of participants in live
racing, and the receipt and disbursement of funds requite a majority vote of the
total number of officials, or their alternates, on the compact committee. All other
action by the compact committee requires a majority vote of those officials, or their
alternates, present and voting.

(3) No action of the compact committee may be taken unless a quorum is
present. A maiority of the officials, or their alternates, on the compact committee
constitutes a quorum.

NEW SECTION, Sec.9. (1) The compact committee shall elect annually
from among its memhers a chair, a vice-chair, and a secretary/treasurer.

(2) The compact committee shall adopt bylaws for the conduct of its business
by a two-thirds vote of the total number of officials, or their alternates, on the
compact committee at that time and shall have the power by the same vote to
amend and rescind such bylaws. The compact committee shall publish its bylaws
in convenient form and shall file a copy thereof and a copy of any amendments
thereto with the secretary of state or equivalent agency of each of the party states.
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(3) The compact committee may delegate the day-to-day management and
administration of its duties and responsibilities to an executive director and the
executive director’s support staff, ‘

(4) Employees of the compact committee are considered governmental
employees.

NEW SECTION, Sec. 10. No official of a party state or employee of the
compact committee shall be held personally liable for any good faith act or
omission that occurs during the performance and within the scope of his or her
responsibilities and duties under the live horse racing compact.

NEW SECTION, Sec. 11. (1) By enacting the compact, each party state:

(a) Agrees: (i) To accept the decisions of the compact committee regarding
the issuance of compact committee licenses to participants in live racing under the
compact committee’s licensure requirements; and (ii) to reimburse or otherwise pay
the expenses of its official representative on the compact committee or his or her
alternate;

(b) Agrees not to treat a notification to an applicant by the compact committee
under section 7(3) of this act that the compact committee will not be able to process
the application further as the denial of a license, or to penalize such an applicant
in any other way based solely on such a decision by the compact committee; and

(c) Reserves the right: (i) To charge a fee for the use of a compact committee
license in that state; (ii) to apply its own standards in determining whether, on the
facts of a particular case, a compact committee license should be suspended or
revoked; (iii) to apply its own standards in determining licensure eligibility, under
the laws of that party state, for categories of participants in live racing that the
compact committee determines not to license and for individual participants in live
racing who do not meet the licensure requirements of the compact committee; and
(iv) to establish its own licensure standards for the licensure of nonracing
employees at horse racetracks and employees at separate satellite wagering
facilities. Any party state that suspends or revokes a compact committee license
shall, through its racing commission or the equivalent thereof or otherwise,
promptly notify the compact committee of that suspension or revocation.

(2) No party state shall be held liable for the debts or other financial
obligations incurred by the compact committee.

NEW SECTION, Sec. 12, All departments, agencies, and officers of the state
of Washington and its political subdivisions are authorized to cooperate with the
compact committee in furtherance of any of its activities of the live horse racing
compact.

NEW SECTION. Sec. 13. Nothing in this chapter shall be construed to
diminish or limit the powers and responsibilities of the Washington horse racing
commission established in chapter 67.16 RCW or to invalidate any action of the
Washington horse racing commission previously taken, including without
limitation any regulation issued by the commission.
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NEW SECTION, Sec. 14, This chapter shall be liberally construed so as to
effectuate its purposes. The provisions of this chapter are severable, and, if any
phrase, clause, sentence, or provision of the compact is declared to be contrary to
the Constitution of the United States or of any party state, or the applicability of the
live horse racing compact to any government, agency, person, or circumstance is
held invalid, the validity of the remainder of the compact and the applicability
thereof to any government, agency, person, or circumstance shall not be affected
thereby. If all or some portion of the live horse racing compact is held to be
contrary to the constitution of any party state, the compact shall remain in full force
and effect as to the rernaining party states and in full force and effect as to the state
affected as to all severable matters.

NEW SECTION, Sec. 15, This act may be known and cited as the live horse
racing compact.

NEW SECTION, Sec.16. Sections | through 15 of this act constitute a new
chapter in Title 67 RCW.

Passed the House March 9, 2001.

Passed the Senate April 4, 2001.

Approved by the Governor April 13, 2001.

Filed in Office of Secretary of State April 13, 2001.

CHAPTER 19

[House Bill 1100}
MARINE EMPLOYEES—NOTICE REQUIREMENTS

AN ACT Relating to notice requirements; and amending RCW 47.64.260.
Be it enactcd by the Legislature of the State of Washington:

Sec. 1. RCW 47.64.260 and 1983 ¢ 15 s 17 are each amended to read as
follows:

Any notice required under this chapter shall be in writing, but service thereof
is sufficient if mailed by ((restricted)) certified mail, return receipt requested,

addressed to the last known address of the partles gr_s_gm_by_qlm(mmg_fammlg

otherwise provided in this chapter. Refusal of ((restricted)) certified mail by any
party shall be considered service. Prescribed time periods commence from the date
of the receipt of the notice. Any party may at any time execute and deliver an
acceptance of service in liev of mailed notice.

Passed the House March 9, 2001,

Passed the Senate April 3, 2001.

Approved by the Governor April 13, 2001.

Filed in Office of Secretary of State April 13, 2001.
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CHAPTER 20
[Substitute House Bill 1140)
GRAIN WAREHOUSE COMPANIES—-TAXATION

AN ACT Reclating to the taxation of grain warehouse companies; amending RCW 82.04.090;
providing an effective date: and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 82.04,.090 and 1975 Ist ex.s. ¢ 278 s 40 are each amended to
read as follows:

"Value proceeding or accruing” means the consideration, whether money,
credits, rights, or other property expressed in terms of money, actually received or
accrued. The term shall be applied, in each case, on a cash receipts or accrual basis
according to which method of accounting is regularly employed in keeping the

books of the taxpayer. However, persons operating grain warehouses licensed
under chapter 22.09 RCW may elect to report the value proceeding or accruing
from grain warehouse operations on either a cash receipts or accrual basis, The
department of revenue may provide by regulation that the value proceeding or
accruing from sales on the installment plan under conditional contracts of sale may
be reported as of the dates when the payments become due.

NEW SECTION, Sec, 2, This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect July I, 2001.

Passed the House February 27, 2001.

Passed the Senate April 4, 2001,

Approved by the Governor April 13, 2001.

Filed in Office of Secretary of State April 13, 2001.

CHAPTER 21

[House Bill 1296]
DEPOSITORY INSTITUTIONS—INSURERS

AN ACT Rclating to restricting the investment of insurers in depository institutions or any
company which controls a depository instilution; and amending RCW 48.13.030.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.13.030 and 1993 ¢ 92 s | are each amended to read as
follows:

(1) Except as set forth in RCW 48.13.273, an insurer shall not, except with the
consent of the commissioner, have at any time any combination of investments in
or loans upon the security of the obligations, property, and securities of any one
person, institution, or municipal corporation aggregating an amount exceeding four
percent of the insurer’s assets. This section shall not apply to investments in, or
loans upon the security of general obligations of the government of the United
States or of any state of the United States, nor to investments in foreign securities
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pursuant to ((subsectionrttrof)) RCW 48.13.180(1), nor include policy loans made
pursuant to RCW 48.13.190.
QM&M&LMM&MMMMML&QMMW . in : " fad : Y
any which controls a depository instituti ing an a
v i ! itted assets.
Passed the House March 9, 2001.
Passed the Senate April 4, 2001,
Approved by the Governor April 13, 2001,
Filed in Office of Secretary of State April 13, 2001.

agerega

CHAPTER 22
[House Bill 1309]
HEMODIALYSIS TECHNICIANS

AM ACT Relating to the credentialing of hemodialysis technicians; amending RCW 18.135.020
and 18.135.060; creating new sections; and providing an effective date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. There are concerns about the quality of care dialysis
patients are receiving due to the lack of uniform training standards for
hemodialysis clinical personnel working in renal dialysis facilities in this state,
Currently, hemodialysis technicians are trained by the facilities, and most facilities
have established training programs providing from six to eight weeks of ongoing
training. Training is not standardized and varies among facilities. Some facilities
offer no on-site training. National studies indicate that renal dialysis facilities
zvoid costs by reducing staffing levels and substituting untrained technicians for
professional nurses generally in response to inadequate medicare reimbursements.
These studies also suggest a resulting increase in patient morbidity and mortality.

The legislature finds that the regulation of hemodialysis technicians will
increase the level of professionalism in the state’s renal dialysis facilities, providing
increased quality assurance for patients, health care providers, third-party payers,
and the public in general. The legislature declares that this act furthers the public
health, safety, and welfare of the people of the state,

Sec. 2. RCW 18.135.020 and 1997 ¢ 133 s | are each amended to read as
follows:

As used in this chapter:

(1) "Secretary” means the secretary of health.

(2) "Health care assistant” means an unlicensed person who assists a licensed
health care practitioner in providing health care to patients pursuant to this chapter.
However persons trained by a federally approved end-stage renal disease facility
who perform end-stage renal dialysis jn the home setting are exempt from
certification under this chapter.

(3) "Health care practitioner" means:
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(a) A physician licensed under chapter 18.71 RCW:

(b) An osteopathic physician or surgeon licensed under chapter 18.57 RCW;
or :

(c) Acting within the scope of their respective licensure, a podiatric physician
and surgeon licensed under chapter 18.22 RCW. a registered nurse or advanced
registered nurse practitioner licensed under chapter 18.79 RCW, or a naturopath
licensed under chapter 18.36A RCW.

(4) "Supervision" means supervision of procedures permitted pursuant to this
chapter by a health care practitioner who is physically present and is immediately
available in the facility during the administration of injections, as defined in this
chapter, but need not be present during procedures to withdraw blood.

(5) "Health care facility" means any hospital, hospice care center, licensed or
certified health care facility, health maintenance organization regulated under
chapter 48.46 RCW, federally qualified health maintenance organization, renal
dialysis center or facility federally approved under 42 C.F.R. 405.2100, blood bank
federally licensed under 21 C.F.R. 607, or clinical laboratory certified under 20
C.F.R. 405.1301-16,

(6) "Delegation" means direct authorization granted by a licensed health care
practitioner to a health care assistant to perform the functions authorized in this
chapter which fall within the scope of practice of the delegator and which are not
within the scope of practice of the delegatee.

Sec. 3. RCW 18.135.060 and 2000 ¢ 171 s 30 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section:

(a) Any health care assistant certified pursuant to this chapter shall perform
the functions authorized in this chapter only by delegation of authority from the
health care practitioner and under the supervision of a health care practitioner
acting within the scope of his or her license. In the case of subcutaneous,
intradermal and intramuscular and intravenous injections, a health care assistant
may perform such functions only under the supervision of a health care practitioner
having authority, within the scope of his or her license, to order such procedures.

(b) The health care practitioner who ordered the procedure or a health care
practitioner who could order the procedure under his or her license shall be
physically present in the immediate area of a hospital or nursing home where the
injection is administered. Sensitivity agents being administered intradermally or
by the scratch method are excluded from this requirement.

(2) A health care assistant trained by a federally approved end-stage renal
disease facility may perform venipuncture for blood withdrawal, administration of
oxygen as necessary by cannula or mask, venipuncture for placement of fistula
needles, connect to vascular catheter for hemodialysis, intravenous administration
of heparin and sodium chloride solutions as an integral part of dialysis treatment,
and intradermal, subcutaneous, or topical administration of local anesthetics in
conjunction with placement of fistula neecles, and intraperitoneal administration
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of sterile electrolyte solutions and heparin for peritoneal dialysis: (a) In the center
or health care facility if a registered nurse licensed under chapter 18.79 RCW is
physically present and immediately available in such center or health care facility;
or (b) in the patient’s home if a physician and a registered nurse are available for
consultation during the dialysis.

NEW SECTION, Sec. 4. The secretary of health is authorized to establish a
task force to assist in the development of core competencies and minimum training
standards for mandatory training programs to be utilized by renal dialysis facilities
for training hemodialysis technicians as health care assistants pursuant to this act.
The secretary shall appoint to the task force persons knowledgeable in renal
dialysis practice, including nephrologists, dialysis nurses, patient care hemodialysis
technicians, dialysis patients, and other individuals with expertise. The secretary
may appoint succeeding advisory task forces for reviewing and updating future
requirements as necessary,

NEW SECTION. Sec. 5. Section 2 of this act takes effect March 1, 2002,

Passed the House February 20, 2001,

Passed the Senate April 4, 2001.

Approved by the Governor April 13, 2001.

Filed in Office of Secretary of State April 13, 2001.

CHAPTER 23
[House + 1313
PRIVATE VOCATIONAL SCHLL S—LIABILITY-LICENSURE
AN ACT Relating to liability and licensure of private vocational schools; and amending RCW
28C.10.050. 28C.10.084, and 28C.10.110.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28C.10.050 and 1990 c 188 s 7 are 2ach amended to read as
follows:

(1) The agency shall adopt by rule minimum standards for entities operating
private vocational schools. The minimum standards shall include, but not be
limited to, requirements for each school to:

(a) Disclose to the agency information about its ownership and financial
position and to demonstrate that it has sufficient financial resources to fulfill its
commitments to students. Financial disclosures provided to the agency shall not
be subject to public disclosure under chapter 42.17 RCW;

(b) Follow a uniform state-wide cancellation and refund policy as specified by
the agency;

(c) Disclose through use of a school catalog, brochure, or other written
material, necessary information to students so that students may make informed
enrollment decisions. The agency shall specify what information is required;

(d) Use an enrollment contract or agreement that includes: (i) The cancellation
and refund policy, (ii) a brief statement that the school is licensed under this
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chapter and that inquiries may be made to the agency, and (iii) other necessary
information as determined by the agency;

(e) Describe accurately and completely in writing to students before their
enrollment prerequisites and requirements for (i) completing successfully the
programs of study in which they are interested and (ii) qualifying for the fields of
employment for which their education is designed;

(f) Comply with the requirements of RCW 28C.10.084;

(g) Assess the basic skills and relevant aptitudes of each potential student to
determine that a potential student has the basic skills and relevant aptitudes
necessary to complete and benefit from the program in which the student plans to
enroll. Guidelines for such assessments shall be developed by the agency, in
consultation with the schools. The method of assessment shall be reported to the
agency. Assessment records shall be maintained in the student’s file;

(h) Discuss with each potential student the potential student’s obligations in
signing any enrollment contract and/or incurring any debt for educational purposes.
The discussion shall include the inadvisabllity of acquiring an excessive
educational debt burden that will be difficult to repay given employment
opportunities and average starting salaries in the potential student’s chosen
occupation.

(2) Any enrollment contract shall have an attachment in a format provided by
the agency. The attachment shall be signed by both the school and the student.
The attachment shall stipulate that the school has complied with subsection (1)(h)
of this section and that the student understands and accepts his or her
responsibilities in signing any enrollment contract or debt application. The
attachment shall also stipulate that the enrollment contract shall not be binding for
at least five days, excluding Sundays and holidays, following signature of the
enrollment contract by both parties.

(3) The agency shall deny, revoke, or suspend the license of any school that
does not meet or maintain the minimum standards.

Sec. 2. RCW 28C.10.084 and 1999 ¢ 321 s 3 are each amended to read as
follows:

(1) The agency shall establish, maintain, and administer a tuition recovery
trust fund. All funds collected for the tuition recovery trust fund are payable to the
state for the benefit and protection of any student or enrollee of a private vocational
school licensed under this chapter, or, in the case of a minor, his or her parents or
guardian, for purposes including but not limited to the settlement of claims related
to school closures under subsection (10) of this section and the settlement of claims
under RCW 28C.10.120. The fund shall be liable for settlement of claims and
costs of administration but shall not be liable to pay out or recover penalties
assessed under RCW 28C.10.130 or 28C.10.140, No liability accrues to the state
of Washington from claims made against the fund.

(2) By June 30, 1998, a minimum operating balance of one million dollars
shall be achieved in the fund and maintained thereafter. If disbursements reduce
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the operating balance below two hundred thousand dollars at any time before June
30, 1998, or below one million dollars thereafter, each participating ((entity))
owner shall be assessed a pro rata share of the deficiency created, based upon the
incremental scale created under subsection (6) of this section for each private
vocatiopal school. The agency shall adopt schedules of times and amounts for
effecting payments of assessment.

(3) Inorder for a private vocational school to be and remain licensed under
this chapter each ((entity)) gwner shall, in addition to other requirements under this
chapter, make cash deposits on behalf of the school into a tuition recovery trust
fund as a means to assure payment of claims brought under this chapter,

(4) The amount of liability that can be satisfied by this fund on behalf of each

((individuatentity)) private vocational schoo] licensed under this chapter shall be

((estabtished-by-the-agency;-based-omran-incrementat-scate-that-recognizes-the
average)) the amount of unearned prepaid tuition in possession of the ((entity:
Howeverstheminimumamomnt-of Hability for-any-entity-shattnot-be-fess-than-five

; {dotars—Tt rrrit—of—tiabitity— bhished—af
fist l te-am-individuai-ola assofchimg)

(5) The fund’s liability with respect to each participating ((entity)) p_nxmg
vocational school commences on the date of ((its)) the initial deposit into the fund
made on jts behalf and ceases one year from the date ((it)) the school is no longer
licensed under this chapter.

(6) The agency shall adopt by rule a matrix for calculating the deposits into the
fund ((required-ofeachrentity)) on behalf of each vocational school. Proration shall
be determined by factoring the ((entity®s)) school'sshare of liability in proportion
to the aggregated liability of all participants under the fund by grouping such
prorations under the incremental scale created by subsection (4) of this section.
Expressed as a percentage of the total liability, that figure determines the amount
to be contributed when factored into a fund containing one million dollars. The
total amount of its prorated share, minus the amount paid for initial capitalization,
shall be payable in up to twenty increments over a ten-year period, commencing
with the sixth month after the ((entity-makes-its)) initial capitalization deposit has
been made on behalf of the school. Additionally, the agency shall require deposits
for initial capitalization, under which the amount each ((entity)) owner deposits is
proportionate to ((its)) the school’s share of two hundred thousand dollars,
employing the matrix developed under this subsection. ((Fhe—amount-thus

biished-shat-be-deposited-t ‘ i forimitiat-Heensime-before
issuanceof-such-tcense:))

(7) No vested right or interests in deposited funds is created or implied for the
depositor, either at any time during the operation of the fund or at any such future
time that the fund may be dissolved. All funds deposited are payable to the state
for the purposes described under this section. The agency shall maintain the fund,
serve appropriate notices to affected ((entities)) owners when scheduled deposits
are due, collect deposits, and make disbursements to settle claims against the fund.,
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When the aggregated deposits total five million dollars and the history of
disbursements justifies such modifications, the agency may at its own option
reduce the schedule of deposits whether as to time, amount, or both and the agency
may also entertain proposals from among the licensees with regard to disbursing
surplus funds for such purposes as vocational scholarships.

(8) Based on annual financial data supplied by the ((entity)) owner, the agency
shall determine whether the increment assigned to that ((entity)) private vocational
school on the incremental scale established under subsection (6) of this section has
changed. If an increase or decrease in gross annual tuition income has occurred,
a corresponding change in ((its)) the school's incremental position and contribution
schedule shall be made before the date of ((its)) the owner’s next scheduled deposit
into the fund. Such adjustments shall only be calculated and applied annually,

(9) ((No-deposits-made-into-the-fund-by-amrentity-are-transferabte:)) If the
majority ownership interest in ((amentity)) a private vocational school is conveyed

through sale or other means into different ownership, all contributions made to the
date of transfer ((accrueto)) remain in the fund. The new owner ((commences

bt ’ ¢ i teants rattf
ownership-of-amentity-is—transferred-to-an-immediate-famity-member; far i 7)) shall
completed. All tuition recovery trust fund contributions shall remain with the
((entity)) private vocational schoo] transferred, and no additional cash deposits may
be required beyond the original ten-year contribution cycle.

(10) To settle claims adjudicated under RCW 28C.10.120 and claims resulting
when a private vocational school ceases to provide educational services, the agency
may make disbursements from the fund. Students enrolled under a training
contract executed between a school and a public or private agency or business are
not eligible to make a claim against the fund. In addition to the processes
described for making reimbursements related to claims under RCW 28C.10,120,
the following procedures are established to deal with reimbursements related to
school closures:

(a) The agency shall attempt to notify all potential claimants. The
unavailability of records and other circumstances surrounding a school closure may
make it impossible or unreasonable for the agency to ascertain the names and
whereabouts of each potential claimant but the agency shall make reasonable
inquiries to secure that information from all likely sources. The agency shall then
proceed to settle the claims on the hasis of information in its possession, The
agency is not responsible or liable for claims or for handling claims that may
subsequently appear or be discovered.

(b) Thirty days after identified potential claimants have been notified, if a
claimant refuses or neglects to file a claim verification as requested in such notice,
the agency shall be relieved of further duty or action on hehalf of the claimant
under this chapter,
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(c) After verification and review, the agency may disburse funds from the
tuition recovery trust fund to settle or compromise the claims. However, the
liability of the fund for claxms agmnst the closed ((cmtty)) school shall not exceed

(d) In the instance of claims against a closed school, the agency shall seek to
recover such disbursed funds from the assets of the defaulted ((entity)) owner,
including but not limited to asserting claims as a creditor in bankruptcy
proceedings.

(11) When funds are disbursed to settle claims against a ((currentticensee))
licensed private vocational school, the agency shall make demand upon the

((ticensee)) owner for recovery, The agency shall adopt schedules of times and
amounts for effecting recoveries. An ((entity’s)) owper'’s failure to perform
subjects ((its)) the school’s license to suspension or revocation under RCW
28C.10.050 in addition to any other available remedles

(12)F f thi . * includes. but i limited

i ; T hi )
havi i hip.i . : vocational school

Sec, 3. RCW 28C.10.110 and 1990 ¢ 188 s 9 are each amended to read as
follows:

It is an unfair business practice for ap entity operating a private vocational
school or an agent employed by a private vocational schog] to:

(1) Fail to comply with the terms of a student enrollment contract or
agreement;

(2) Use an enrollment contract form, catalog, brochure, or similar written
material affecting the terms and conditions of student enrollment other than that
previously submitted to the agency and authorized for use;

(3) Advertise in the help wanted section of a newspaper or otherwise represent
falsely, directly or by implication, that the school is an employment agency, is
making an offer of employment or ntherwise is attempting to conceal the fact that
what is being represented are course offerings of a school;

(4) Represent falsely, directly or by implication, that an educational program
is approved by a particular industry or that successful completion of the program
qualifies a student for admission to a labor union or similar organization or for the
receipt of a state license in any business, occupation, or profession;

(5) Represent falsely, directly or by implication, that a student who
successfully completes a course or program of instruction may transfer credit for
the course or program to any institution of higher education;

(6) Represent falsely, directly or by implication, in advertising or in any other
manner, the school’s size, location, facilities, equipment, faculty qualifications, or
the extent or nature of any approval received from an accrediting association;
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(7) Represent that the school is approved, recommended, or endorsed by the
state of Washington or by the agency, except the fact that the school is authorized
to operate under this chapter may be stated;

(8) Provide prospective students with any testimonial, endorsement, or other
information which has the tendency to mislead or deceive prospective students or
the public regarding cusrent practices of the school, current conditions for
employment opportunities, or probable earnings in the occupation for which the
education was designed;

(9) Designate or refer to sales representatives as “counselors,” "advisors," or
similar terms which have the tendency to mislead or deceive prospective students
or the public regarding the authority or qualifications of the sales representatives;

(10) Make or cause to be made any statement or representation in connection
with the offering of education if the school or agent knows or reasonably should
have known the statement or representation to be false, substantially inaccurate, or
misleading;

(11) Engage in methods of advertising, sales, collection, credit, or other
business practices which are false, deceptive, misleading, or unfair, as determined
by the agency by rule; or

(12) Attempt to recruit students in or within forty feet of a building that
contains a welfare or unemployment office. Recruiting includes, but is not limited
to canvassing and surveying. Recruiting does not include leaving materials at or
near an office for a person to pick up of his or her own accord, or handing a
brochure or leaflet to a person provided that no attempt is made to obtain a name,
address, telephone number, or other data, or to otherwise actively pursue the
enrollment of the individual.

It is a violation of this chapter for an entity operating a private vocational

school to engage in an unfair business practice. The agency may deny, revoke, or
) e license of any entity that i

. .
R&IC L] [L.d SUOS AN

Passed the House March 9, 2001,

Passed the Senate April 4, 2001.

Approved by the Governor April 13, 2001.

Filed in Office of Secretary of State April 13, 2001.

CHAPTER 24
[House Bill 1317]
EPINEPHRINE—EMERGENCY ADMINISTRATION

AN ACT Relating to the emergency administration of epinephrine; and amending RCW
18.73.250.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 18.73.250 and 1999 c 337 s 4 are each amended to read as
follows:

(1) All of the state’s ambulance and aid services shall make epinephrine
available to their emergency medical technicians in their emergency care supplies.
The emergency medical technician may administer epinephrine to a patient of any
age upon the presentation of evidence of a prescription for epinephrine or to a
patient under eighteen years of age:

(a) Upon the request of the patient or his or her parent or guardian; or

(b) Upon the request of a person who presents written authorization from the
patient or his or her parent or guardian making such a request.

(2) Any emergency medical technician, emergency medical service, or
medical program director acting in good faith and in compliance with the
provisions of this section shall not be liable for any civil damages arising out of the
furnishing or administration of epinephrine.

(3) Nothing in this section authorizes the administration of epinephrine by a
first responder.

(4 TFhis-sectionshattexpire Becember31:266+:))
Passed the House March 9, 2001.

Passed the Senate April 4, 2001.

Approved by the Governor April 13, 2001.

Filed in Office of Secretary of State April 13, 2001.

CHAPTER 25
[Substitume Honse Bill 1375)
EXPEDITED RULE ADOPTION

AN ACT Relating to reauthorizing the expedited rule adoption process; amending RCW
34.05.230; adding a new section to chapter 34.05 RCW; and repealing RCW 34.05,354.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 34.05.230 and 1997 ¢ 409 s 202 are each amended to read as
follows:

(1) ((Anagency-may—file-notice—for-the—expedited—adoptiomof rutes—in
; cthrtt I forthimr-th + ofor-rat .
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——anrtAn})) An agency is encouraged to advise the public of its current opinions,
approaches, and likely courses of action by means of interpretive or policy
statements. Current interpretive and policy statements are advisory only. To better
inform and involve the public, an agency is encouraged to convert long-standing
interpretive and policy statements into rules.

(2) A person may petition an agency requesting the conversion of interpretive
and policy statements into rules. Upon submission, the agency shall notify the
Jjoint administrative rules review committee of the petition. Within sixty days after
submission of a petition, the agency shall either deny the petition in writing, stating
its reasons for the denial, or initiate rule-making proceedings in accordance with
this chapter,

((€H9)) (3) Each agency shall maintain a roster of interested persons,
consisting of persons who have requested in writing to be notified of &l
interpretive and policy statements issued by that agency, Each agency shall update
the roster once each year and eliminate persons who do not indicate a desire to
continue on the roster. Whenever an agency issues an interpretive or policy
statement, it shall send a copy of the statement to each person listed on the roster.
The agency may charge a nominal fee to the interested person for this service.

((¢12))) (4) Whenever an agency issues an interpretive or policy statement, it
shall submit to the code reviser for publication in the Washington State Register
a statement describing the subject matter of the interpretive or policy statement,
and listing the person at the agency from whom a copy of the interpretive or policy
statement may be obtained.
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NEW SECTION. Sec. 2. A new section is added to chapter 34.05 RCW to
read as follows:

(1) An agency may file notice for the expedited adoption of rules in
accordance with the procedures set forth in this section for rules meeting any one
of the following criteria:

(a) The proposed rules relate only to internal governmental operations that are
not subject to violation by a person;

(b) The proposed rules adopt or incorporate by reference without material
change federal statutes or regulations, Washington state statutes, rules of other
Washington state agencies, shoreline master programs other than those programs
governing shorelines of statewide significance, or, as referenced by Washington
state law, national consensus codes that generally establish industry standards, if
the material adopted or incorporated regulates the same subject matter and conduct
as the adopting or incorporating rule;

(c) The proposed rules only correct typographical errors, make address or
name changes, or clarify language of a rule without changing its effect;

(d) The content of the proposed rules is explicitly and specifically dictated by
statute;

(e) The proposed rules have been the subject of negotiated rule making, pilot
rule raking, or some other process that involved substantial participation by
interested parties before the development of the proposed rule; or

(f) The proposed rule is being amended after a review under RCW 34.05.328.

(2) An agency may file notice for the expedited repcal of rules under the
procedures set forth in this section for rules meeting any one of the following
criteria:

(a) The statute on which the rule is based has been repealed and has not been
replaced by another statute providing statutory authority for the rule;

(b) The statute on which the rule is based has been declared unconstitutional
by a court with jurisdiction, there is a final judgment, and no statute has been
enacted to replace the unconstitutional statute;

(c) The rule is no longer necessary because of changed circumstances; or

(d) Other rules of the agency or of another agency govern the same activity as
the rule, making the rule redundant.

(3) The expedited rule-making process must follow the requirements for rule
making set forth in RCW 34.05.320, except that the agency is not required to
prepare a small business economic impact statement under RCW 19.85.025, a
statement indicating whether the rule constitutes a significant legislative rule under
RCW 34.05.328(5)(c)iii), or a significant legislative rule analysis under RCW
34,05.328. An agency is not required to prepare statements of inquiry under RCW
34.05.310 or conduct a hearing for the expedited rule making. The notice for the
expedited rule making must contain a statement in at least ten-point type, that is
substantially in the following form:

(881



WASHINGTON LAWS, 2001 Ch. 25

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDIT-
ED RULE-MAKING PROCESS THAT WILL ELIMINATE THE
NEED FOR THE AGENCY TO HOLD PUBLIC HEARINGS,
PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATE-
MENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A
SIGNIFICANT LEGISLATIVE RULE. IF YOU OBJECT TO THIS
USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST
EXPRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE
SENT TO (INSERT NAME AND ADDRESS) AND RECEIVED BY
(INSERT DATE).

(4) The agency shall send a copy of the notice of the proposed expedited rule
making to any person who has requested notification of proposals for expedited
rule making or of regular agency rule making, as well as the joint administrative
rules review committee, within three days after its publication in the Washington
State Register. An ageney may charge for the actual cost of providing a requesting
party mailed copies of these notices. The notice of the proposed expedited rule
making must be preceded by a statement substantially in the form provided in
subsection (3) of this section. The notice must also include an explanation of the
reasons the agency believes the expedited rule-making process is appropriate.

(5) The code reviser shall publish the text of all rules proposed for expedited
adoption, and the citation and caption of all rules proposed for expedited repeal,
along with the notice rcquired in this section in a separate section of the
Washington State Register. Once the notice of expedited rule making has been
published in the Washington State Register, the only changes that an agency may
make in the noticed materials before their final zdoption or repeal are to correct
typographical errors.

(6) Any person may file a written objection to the expedited rule making. The
objection must be filed with the agency rules coordinator within forty-five days
after the notice of the proposed expedited rule making has been puhlished in the
Washington State Register. A person who has filed a written objection to the
expedited rule making may withdraw the objection.

(7) If no written objections to the expedited rule making are filed with the
agency within forty-five days after the notice of proposed expedited rule making
is published, or if all objections that have been filed are withdrawn by the persons
filing the objections, the agency may enter an order adopting or repealing the rule
without further notice or a public hearing. The order must be published in the
manner required by this chapter for any other agency order adopting, amending,
or repealing a rule.

(8) If a written notice of objection to the expedited rule making is timely filed
with the agency and is not withdrawn, the notice of proposed expedited rule
making published under this section is considered a statement of inquiry for the
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purposes of RCW 34,05.310, and the agency may initiate further rule-making
proceedings in accordance with this chapter.

(9) As used in this section, "expedited rule making" includes both the
expedited adoption of rules and the expedited repeal of rules.

NEW SECTION, Sec.3. RCW 34,05.354 (Expedited repeal) and 1998 c 280
$ 6, 1997 c 409 s 208, & 1995 c 403 s 701 are each repealed.

Passed the House March 12, 2001.

Passed the Senate April 4, 2001,

Approved by the Governor April 13, 2001.

Filed in Office of Secretary of State April 13, 2001,

CHAPTER 26
[House Bill 1055]
RESIDENTIAL AND RECREATIONAL LOTS—TAXATION

AN ACT Relating to ad valorem taxation of certain property that would otherwise be subject to
leasehold excise tax; amending RCW 84.,36.451; adding a new section to chapter 82.29A RCW; adding
a new section to chapter 84.40 RCW; adding a new section to chapter 84.55 RCW; creating a new
section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 82.29A RCW to
read as follows:

All leasehold interests consisting of three thousand or more residential and
recreational lots that are or may be subleased for residential and recreational
purposes are exempt from tax under this chapter.

Sec. 2. RCW 84.36.451 and 1979 ex.s. ¢ 196 s 10 are each amended to read
as follows:

(1) The following property shall be exempt from taxation: Any and all rights
to occupy or use any real or personal property owned in fee or held in trust by:

((D)) (a) The United States, the state of Washington, or any political
subdivision or municipal corporation of the state of Washington; or

((2))) (b) A public corporation, commission, or authority created under RCW
35.21.730 or 35.21.660 if the property is listed on or is within a district listed on
any federal or state register of historical sites; and

() () Including any leasehold interest arising from the property identified
in (a) and (b) of this subsection((stH-and-t2yof thissection)) as defined in RCW
82.29A.020((+~PROVIDEDTimat)).

{2) The exemption under this section shall not apply to;

(a) Any such leasehold interests which are a part of operating properties of
public utilities subject to assessment under chapter 84.12 RCW ((nor)). o1

(b) A b leasehold i . f 1 ! |
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(3) The exemption under this section shall not be construed to modify the
provisions of RCW 84.40.230.

NEW SECTION, Sec. 3. A new section is added to chapter 84.40 RCW to
read as follows:

A leasehold interest consisting of three thousand or more residential and
recreational lots that are or may he subleased for residential and recreational
purposes, together with any improvements thereon, shall be assessed and taxed in
the same manner as privately owned real property. The sublessee of each lot, or
the lessee if not subleased, is liable for the property tax on the lot and
improvements thereon. If property tax for a lot or improvements thereon remains
unpaid for more than three years from the date of delinquency, including any
property taxes that are delinquent as of the effective date of this section, the county
treasurer may proceed to collect the tax in the same manner as for other property,
except that the lessor’s interest in the property shall not be extinguished as a result
of any action for the collection of tax. Collection of property taxes assessed on any
such lot shall be enforceable by foreclosure proceedings against any improvement
located on such lot, in accordance with real property foreclosure proceedings
authorized in chapter 84.64 RCW. Collection of property taxes assessed against
any mobile home located on any such lot shall proceed in the same manner as with
mobile homes located on private property.

NEW SECTION, Sec.4. A new section is added to chapter 84.55 RCW to
read as follows:

For taxes levied for collection in 2002, the limitation set forth in RCW
84.55.010 for a taxing district shall be increased hy an amount equal to the
aggregate assessed valuation of leasehold interests subject to tax by the district
under section 3 of this act, multiplied by the regular property tax levy rate of that
district for the preceding year.

NEW SECTION. Sec. 5. Sections 2 and 3 of this act apply to taxes levied for
collection in 2002 and thereafter.

NEW SECTION, Sec. 6. Section | of this act takes effect January 1, 2002,

Passed the House February 20, 2001,

Passed the Senate April 4, 2001.

Approved hy the Governor April 16, 2001,

Filed in Office of Secretary of State April 16, 2001.

CHAPTER 27
[Substitute House Bill 1349]
DERELICT VESSELS

AN ACT Relating to funding for removal and disposal of derelict vessels; amending RCW
70.105D.070; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION., Sec. 1, The legislature finds that there is an increasing
number of derelict vessels that have been abandoned in the waters along the
shorelines of the state. These vessels pose hazards to navigation and threaten the
environment with the potential release of hazardous materials. There is no current
federal program that comprehensively addresses this problem, and the legislature
recognizes that the state must assist in providing a solution to this increasing
hazard,

Sec. 2, RCW 70.105D.070 and 2000 2nd sp.s.c 1 s 912 are each amended to
read as follows:

(1) The state toxics control account and the local toxics control account are
hereby created in the state treasury.

(2) The following moneys shall be deposited into the state toxics control
account: (a) Those revenues which are raised by the tax imposed under RCW
82.21.030 and which are attributable to that portion of the rate equal to thirty-three
one-hundredths of one percent; (b) the costs of remedial actions recovered under
this chapter or chapter 70.105A RCW; (c) penalties collected or recovered under
this chapter; and (d) any other money appropriated or transferred to the account by
the legislature. Moneys in the account may be used only to carry out the purposes
of this chapter, including but not limited to the following activities:

(i) The state's responsibility for hazardous waste planning, management,
regulation, enforcement, technical assistance, and public education required under
chapter 70.105 RCW;

(ii) The state’s responsibility for solid waste planning, management,
regulation, enforcement, technical assistance, and puhlic education required under
chapter 70.95 RCW;

(iii) The hazardous waste cleanup program required under this chapter;

(iv) State matching funds required under the federal cleanup law;

(v) Financial assistance for local programs in accordance with chapters 70.95,
70.95C, 70.951, and 70.10S RCW;

(vi) State government programs for the safe reduction, recycling, or disposal
of hazardous wastes from households, small businesses, and agriculture;

(vii) Hazardous materials emergency response training;

(viii) Water and environmental health protection and monitoring programs;

(ix) Programs authorized under chapter 70.146 RCW;

(x) A public participation program, including regional citizen advisory
committees;

(xi) Public funding to assist potentially liable persons to pay for the costs of
remedial action in compliance with cleanup standards under RCW
70.105D.030(2)(e) but only when the amount and terms of such funding are
established under a settlement agreement under RCW 70.105D.040(4) and when
the director has found that the funding will achieve both (A) a substantially more
expeditious or enhanced cleanup than would otherwise occur, and (B) the
prevention or mitigation of unfair economic hardship; and

1921



WASHINGTON LAWS, 2001 Ch. 27

(xii) Development and demonstration of alternative management technologies
designed to carry out the top two hazardous waste management priorities of RCW
70.105.150.

(3) The following moneys shall be deposited into the local toxics control
account: Those revenues which are raised by the tax imposed under RCW
82.21,030 and which are attributable to that po-tion of the rate equal to thirty-seven
one-hundredths of one percent.

(a) Moneys deposited in the local toxics control account shall be used by the
department for grants or loans to local governiments for the following purposes in
descending order of priority: (i) Remedial actions; (ii) hazardous waste plans and
programs under chapter 70.105 RCW; (iii) solid waste plans and programs under
chapters 70.95, 70.95C, 70.951, and 70.105 RCW; ((and)) (iv) funds for a program
to assist in the assessment and cleanup of sites of methamphetamine production,
but not to be used for the initial containment of such sites, consistent with the

reSponSIbllmes and intent of RCW 69 50. 51 IJM.@JLLQ&DMD_MQ_QLSDQSQM

to clean up and dispose of the vessel. Funds for plans and programs shall be
allocated consistent with the priorities and matching requirements established in
chapters 70.105, 70.95C, 70.951, and 70.95 RCW. During the 1999-2001 fiscal
biennium, moneys in the account may also be used for the following activities:
Conducting a study of whether dioxins occur in fertilizers, soil amendments, and
soils; reviewing applications for registration of fertilizers; and conducting a study
of plant uptake of metals,

(b) Funds may also be appropriated to the department of health to implement
programs to reduce testing requirements under the federal safe drinking water act
for public water systems. The department of health shall reimburse the account
from fees assessed under RCW 70.119A.115 by June 30, 1995.

(4) Except for unanticipated receipts under RCW 43.79.260 through
43.79,282, moneys in the state and local toxics control accounts may be spent only
after appropriation by statute,

(5) Cne percent of the moneys deposited into the state and local toxics control
accounts shall be allocated only for public participation grants to persons who may
be adversely affected by a release or threatened release of a hazardous substance
and to not-for-profit public interest organizations. The primary purpose of these
grants is to facilitate the participation by persons and organizations in the
investigation and remedying of releases or threatened releases of hazardous
substances and to implement the state’s solid and hazardous waste management
priorities. However, during the 1999-2001 fiscal biennium, funding may not be
granted to entities engaged in lobbying activities, and applicants may not be
awarded grants if their cumulative grant awards under this section exceed two
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hundred thousand dollars. No grant may exceed sixty thousand dollars. Grants
may be renewed annually. Moneys appropriated for public participation from
either account which are not expended at the close of any biennium shall revert to
the state toxics control account.

(6) No moneys deposited into either the state or local toxics control account
may be used for solid waste incinerator feasibility studies, construction,
maintenance, or operation,

(7) The department shall adopt rules for grant or loan issuance and
performance.

Passed the House March 9, 2001,

Passed the Senate April 4, 2001,

Approved by the Governor April 16, 2001,

Filed in Office of Secretary of State April 16, 2001,

CHAPTER 28
|House Bill 1546)
STALKING VICTIMS—ADDRESS CONFIDENTIALITY

AN ACT Relating to address confidentiality for victims of stalking; and amending RCW
40.24.010, 40.24.030, and 40.24.080.
Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 40.24.010 and 1998 c 138 s } are each amended to read as
follows:

The legislature finds that persons attempting to escape from actual or
threatened domestic violence ((or)), sexual assault, or stalking frequently establish
new addresses in order to prevent their assailants or probable assailants from
finding them. The purpose of this chapter is to enable state and local agencies to
respond to requests for pablic records without disclosing the location of a victim
of domestic violence ((or)), sexual assault,or stalking, to enable interagency
cooperation with the secretary of state in providing address confidentiality for
victims of domestic violence ((or)), sexual assault, or stalking, and to enable state
and local agencies to accept a program participant’s use of an address designated
by the secretary of state as a substitute mailing address.

Sec, 2, RCW 40.24.030 and 1998 ¢ 138 s 2 are each amended to read as
follows:

(1) An adult person, a parent or guardian acting on behalf of a minor, or a
guardian acting on behalf of an incapacitated person, as defined in RCW
11.88.010, may apply to the secretary of state to have an address designated by the
secretary of state serve as the person’s address or the address of the minor or
incapacitated person. The secretary of state shall approve an application if it is
filed in the manner and on the form prescribed by the secretary of state and if it
contains:
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(a) A sworn statement by the applicant that the applicant has good reason to
believe (i) that the applicant, or the minor or incapacitated person on whose behalf
the application is made, is a victim of domestic violence ((or)), sexual assault, or
stalking; and (ii) that the applicant fears for his or her safety or his or her children’s
safety, or the safety of the minor or incapacitated person on whose behalf the
application is made;

(b) A designation of the secretary of state as agent for purposes of service of
process and for the purpose of receipt of mail;

(c) The mailing address where the applicant can be contacted by the secretary
of state, and the phone number or numbers where the applicant can be called by the
secretary of state;

(d) The new address or addresses that the applicant requests not be disclosed
for the reason that disclosure will increase the risk of domestic violence ((or)),
sexual assault, or stalking;

(e) The signature of the applicant and of any individual or representative of
any office designated in writing under RCW 40.24,080 who assisted in the
preparation of the application, and the date on which the applicant signed the
application.

(2) Applications shall be filed with the office of the secretary of state,

(3) Upon filing a properly completed application, the secretary of state shall
certify the applicant as a program participant. Applicants shall be certified for four
years following the date of filing unless the certification is withdrawn or
invalidated before that date. The secretary of state shall by rule establish a renewal
procedure,

(4) A person who falsely attests in an application that disclosure of the
applicant’s address would endanger the applicant’s safety or the safety of the
applicant’s children or the minor or incapacitated person on whose behalf the
application is made, or who knowingly provides false or incorrect information
upon making an application, shall be punishable under RCW 40.16.030 or other
applicable statutes.

Sec. 3. RCW 40.24.080 and 1998 c 138 s 4 are each amended to read as
follows:

The secretary of state shall designate state and local agencies and nonprofit
agencies that provide counseling and shelter services to ((either)) victims of
domestic violence ((or)), sexual assault, or stalking to assist persons applying to be
program participants. Any assistance and counseling rendered by the office of the
secretary of state or its designees to applicants shall in no way be construed as legal
advice,

Passed the House March 9, 2001,

Passed the Senate April 4, 2001.

Approved by the Governor April 16, 2001.

Filed in Office of Secretary of State April 16, 2001,
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CHAPTER 29
[House Bill 1548)
PARK DISTRICTS—COMPETITIVE BIDDING

AN ACT Relating to allowing metropolitan park districts to use a small works roster process; and
adding a new section to chapter 35.61 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. 1. A new section is added to chapter 35.61 RCW to
read as follows:

(1) All work ordered, the estimated cost of which is in excess of five thousand
dollars, shall be let by contract and competitive bidding. Before awarding any such
contract the board of park commissioners shall publish a notice in a newspaper of
general circulation where the district is located at least once thirteen days before
the last date upon which bids will be received, inviting sealed proposals for such
work, plans, and specifications which must at the time of publication of such notice
be on file in the office of the board of park commissioners subject to the public
inspection. The notice shall state generally the work to be done and shall call for
proposals for doing the same to be sealed and filed with the board of park
commissioners on or before the day and hour named therein.

Each bid shall be accompanied by a certified or cashier’s check or postal
money order payable to the order of the metropolitan park district for a sum not
less than five percent of the amount of the bid, or accompanied by a bid bond in an
amount not less than five percent of the bid with a corporate surety licensed to do
business in the state, conditioned that the bidder will pay the metropolitan park
district as liquidated damages the amount specified in the bond, unless the bidder
enters into a contract in accordance with the bidder’s bid, and no bid shall be
considered unless accompanied by such check, cash, or bid bond. At the time and
place named such bids shall be publicly opened and read and the board of park
commissioners shall proceed to canvass the bids and may let such contract to the
lowest responsible bidder upon plans and specifications on file or to the best bidder
submitting the bidder’s own plans and specifications. The board of park
commissioners may reject all bids for good cause and readvertise and in such case
all checks, cash, or bid bonds shall be returned to the bidders. If the contract is let,
then all checks, cash, or bid bonds shall be returned to the bidders, except that of
the successful bidder, which shall be retained until a contract is entered into for
doing the work, and a bond to perform such work furnished with sureties
satisfactory to the board of park commissioners in the full amount of the contract
price between the bidder and the metropolitan park district in accordance with the
bid. If the bidder fails to enter into the contract in accordance with the bid and
furnish the bond within ten days from the date at which the bidder is notified that
the bidder is the successful bidder, the check, cash, or bid bonds and the amount
thereof shall be forfeited to the metropolitan park district. If the bidder fails to
enter into a contract in accordance with the bidder's bid, and the board of park
commissioners deems it necessary to take legal action to collect on any bid bond
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required by this section, then the metropolitan park district is entitled to collect
from the bidder any legal expenses, including reasonable attorneys’ fees occasioned
thereby. A low bidder who claims error and fails to enter into a contract is
prohibited from bidding on the same project if a second or subsequent call for bids
is made for the project.

(2) As an alternative to requirements under subsection (1) of this section, a
metropolitan park district may let contracts using the small works roster process
under RCW 39.04.155.

(3) The park board may waive the competitive bidding requirements of this
section pursuant to RCW 39.04.280 if an exemption contained within RCW
39.04.280 applies to the purchase or public work.

Passed the House March §, 2001.

Passed the Senate April 4, 2001.

Approved by the Gevernor April 16, 2001.

Filed in Office of Secretary of State April 16, 2001.

CHAPTER 30
[House Bill 1577}
ELECTIONS—CANDIDATES

AN ACT Relating to candidates Tor elccted office; amending RCW 29.24.020, 29.24.035, and
29.30.020; adding a new section to chapter 29.27 RCW; and adding a new section to chapter 29.24
RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec.1. A new section is added te chapter 29.27 RCW to
read as follows:

In a year in which the president and vice-president of the United States are to
be elected, the secretary of state shall include in the certification prepared under
RCW 29.27.050 the names of all candidates for president and vice-president who,
at least fifty days before the general election, have certified a slate of electors to the
secretary of state under RCW 29.71.020 and have been nominated either (1) by a
major political party, as certified by the appropriate authority under party rules, or
(2) by a minor party or as independent candidates under chapter 29.24 RCW,
Major or minor political parties or independent presidential candidates may
substitute a different candidate for vice-president for the one whose name appears
on the party’s certificaticn or nominating petition at any time before forty-five days
before the general election, by certifying the change to the secretary of state,
Substitutions must not be permitted to delay the printing of either ballots or a
voters’ pamphlet. Substitutions are valid only if submitted under oath and signed
by the same individual who originally certified the nomination, or his or her
documented successor, and only if the substitute candidate consents in writing,

Sec. 2. RCW 29.24.020 and 1989 ¢ 215 s 2 are each amended to read as
follows:
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(1) Any nomination of a candidate for partisan public office by other than a
major poiitical party ((shattonly-bemade-cither—(1))) may be made only: (a)In
a convention held not earlier than the last Saturday in June and not later than the
first Saturday in July or during any of the seven days immediately preceding the
first day for filing declarations of candidacy as fixed in accordance with RCW
29.68.080; ((or2))) (b) as provided by RCW ((29-5+176:)) 29.62.180: or (¢) as

herwi ided in thi .

(4) A minor political party may hold more than one convention but in no case
shall any such party nominate more than one candidate for any one partisan public
office or position. For the purpose of nominating candidates for the offices of
president and vice-president, United States senator, or a statewide office, a minor
party or independent candidate holding multiple conventions may add together the
number of signatures of different individuals from each convention obtained in
support of the candidate or candidates in order to obtain the number required by
RCW 29.24.030. For all other offices for which nominations are made, signatures
of the requisite number of registered voters must be obtained at a single
convention,

Sec. 3. RCW 29.24.035 and 1989 ¢ 215 s 5 are each amended to read as
follows:

A nominating petition submitted under this chapter shall clearly identify the
name of the minor party or independent candidate convention as it appears on the

certificate of nomination as required by RCW ((29:24:636(3))) 20.24.040(3). The

petition shall also contain a statement that the person signing the petition is a
registered voter of the state of Washington and sball have a space for the voter to
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sign his or her name and to print his or her name and address. No person may sign
more than one nominating petition under this chapter for an office for a primary or
election,

NEW SECTION. Sec.4. A new section is added to chapter 29.24 RCW to
read as follows: ‘

(1) If two or more valid certificates of nomination are filed purporting to
nominate different candidates for the same position using the same party name, the
filing officer must give effect to both certificates. If conflicting claims to the party
name are not resolved either by mutual agreement or by a judicial determination
of the right to the name, the candidates must be treated as independent candidates.
Disputes over the right to the name must not be permitted to delay the printing of
either ballots or a voters’ pamphlet. Other candidates nominated by the same
conventions may continue to use the partisan affiliation unless a court of competent
jurisdiction directs otherwise.

(2) A person affected may petition the superior court of the county in which
the filing officer is located for a judicial determination of the right to the name of
a minor political party, either before or after documents are filed with the filing
officer. The court shall resolve the conflict between competing claims to the use
of the same party name according to the following principles: (a) The prior
established public use of the name during previous elections by a party composed
of or led by the same individuals or individuals in documented succession; (b) prior
established public use of the name earlier in the same election cycle; (c) the
nomination of a more complete slate of candidates for a number of offices or in a
number of different regions of the state; (d) documented affiliation with a national
or statewide party organization with an established use of the name; (e) the first
date of filing of a certificate of nomination; and (f) such other indicia of an
established right to use of the name as the court may deem relevant. If more than
one filing officer is involved, and one of them is the secretary of state, the petition
must be filed in the superior court for Thurston County. Upon resolving the
conflict between competing claims, the court may also address any ballot
designation for the candidate who does not prevail.

Sec. 5. RCW 29.30.020 and 1990 ¢ 59 s 11 are each amended to read as
follows:

(1) The positions or offices on a primary ballot shall be arranged in
substantially the following order: United States senator; United States
representative; governor; lieutenant governor; secretary of state; state treasurer;
state auditor; attorney general; commissioner of public lands; superintendent of
public instruction; insurance commissioner; state senator; state representative;
county officers; justices of the supreme court; judges of the court of appeals;
judges of the superior court; and judges of the district court. For all other
jurisdictions on the primary ballot, the offices in each jurisdiction shall be grouped
together and be in the order of the position numbers assigned to those offices, if
any.
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{2) The order of the positions or offices on an election ballot shall be
substantially the same as on a primary ballot except that the offices of president
and vice-president of the United States shall precede all other offices on a
presidentiat election ballot. State ballot issues shall be placed before all offices on
an election ballot. The positions on a ballot to be assigned to ballot measures
regarding local units of government shall be established by the secretary of state
by rule.

(3) The political party or independent candidacy of each candidate for partisan
office shall be indicated next to the name of the candxdate on the pnmary and

Passed the House March 12, 2001,

Passed the Senate April 4, 2001,

Approved by the Governor April 16, 2001,

Filed in Office of Secretary of State April 16, 2001.

CHAPTER 31
{House Bill 1623)
HIGHER EDUCATION INSTITUTIONS—-SURPLUS FUNDS

AN ACT Relating to investments of surplus funds by four-year institutions of higher education;
and amending RCW 43.250,010, 43.250.020, and 43.250.040.
Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 43.250.010 and 1996 c 268 s 1 are each amended to read as
follows:

The purpose of this chapter is to enable politicat subdivisions, community and
technical college districts, ((and)) the state board for community and technical
colleges as established in chapter 28B.50 RCW,_and public four-year institutions

of higher education to participate with the state in providing maximum
opportunities for the investment of surplus public funds consistent with the safety

and protection of such funds. The legislature finds and declares that the public
interest is found in providing maximum prudent investment of surplus funds,
thereby reducing the need for additional taxation. The legislature also recognizes
that not all political subdivisions are able to maximize the return on their temporary
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surplus funds. The legislature therefore provides in this chapter a mechanism
whereby political subdivisions, community and technical colleges, ((ard)) the state
board for community and technical colleges, and public four-year institutions of
higher education may, at their option, utilize the resources of the state treasurer’s
office to maximize the potential of surplus funds while ensuring the safety of
public funds.

Sec. 2. RCW 43.250.020 and 1996 ¢ 268 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
shall apply throughout this chapter,

(1) "Public funds investment account” or "investment pool" means the
aggregate of all funds as defined in subsection (5) of this section that are placed in
the custody of the state treasurer for investment and reinvestment.

(2) "Political subdivision" means any county, city, town, municipal
corporation, political subdivision, or special purpose taxing district in the state.

(3) "Local government official” means any officer or employee of a political
subdivision who has been designated by statute or by local charter, ordinance, or
resolution as the officer having the authority to invest the funds of the political
subdivision, However, the county treasurer shall be deemed the only local
government official for all political subdivisions for which the county treasurer has
exclusive statutory authority to invest the funds thereof.

(4) "Financial officer" means the board-appointed treasurer of a community
or technical college district ((or)), the state board for community and technical
colleges, or a public four-year institution of higher education.

(5) "Funds" means:

(a) Public funds under the control of or in the custody of any local government
official or local funds, as defined by the office of financial management publication
"Policies, Regulations and Procedures,” under the control of or in the custody of
a financial officer by virtue of the official’s authority that are not immediately
required to meet current demands;

(b) State funds deposited in the investment pool by the state treasurer that are
the proceeds of bonds, notes, or other evidences of indebtedness authorized by the
state finance committee under chapter 39.42 RCW or payments pursuant to
financing contracts under chapter 39.94 RCW, when the investments are made in
order to comply with the Internal Revenue Code of 1986, as amended.

Sec. 3. RCW 43,250.040 and 1996 ¢ 268 s 3 are each amended to read as
follows:;
If authorized by statute, local ordinance, or resolution, a local government

official or financial officer or his or her designee may place funds into the public
funds investment account for investment and reinvestment by the state treasurer in
those securities and investments set forth in RCW 43.84,080 and chapter 39.58
RCW. The state treasurer shall invest the funds in such manner as to effectively
maximize the yield to the investment pool. Ininvesting and reinvesting moneys
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in the public funds investment account and in acquiring, retaining, managing, and
disposing of investments of the investment pool, there shall be exercised the
judgment and care under the circumstances then prevailing which persons of
prudence, discretion, and intelligence exercise in the management of their own
affairs, not in regard to speculation but in regard to the permanent disposition of
the funds considering the probable income as well as the probable safety of the
capital,

Passed the House March 9, 2001,

Passed the Senate April 4, 2001,

Approved by the Governor April 16, 2001,

Filed in Office of Secretary of State April 16, 2001,

CHAPTER 32
[Engrossed Senate Bill 5053)
UNIFORM COMMERCIAL CODE—ARTICLE 9A

AN ACT Relating to technical amendmcents and corrections to Article 9A of the Uniform
Commercial Code and related statutes; amending RCW 19.40,081, 43.163.130, 60.10.010, 60.11.030,
60.11.904, 60.56.015, 62A.1-105, 62A.1-201, 62A.2A-303, 62A.2A-306, 62A.3-102, 62A 4-210,
62A.8-110, 62A.8-510, 62A.9A-102, 62A.9A-104, 62A 9A-105, 62A.9A-107, 62A.9A-201, 62A 9A-
208, 62A.9A-301, 62A.9A-30S, 62A.9A-306, 62A.9A-311, 62A 9A-313, 62A.9A-317, 62A.9A-322,
62A.9A-328, 62A.9A-331, 62A.9A-333, 62A.9A-334, 62A.9A-336, 62A.9A-406, 62A.9A-407,
62A.9A-509, 62A.9A.513, 62A.9A-516, 62A.9A-520, 62A.9A-523, 62A.9A-608, 62A.9A-613,
62A.9A-615, 62A.9A-625, 62A.9A-628, 62A.9A-702, 62A.9A-703, 62A.9A-704, 62A.9A-705,
62A.9A-706, 62A.9A-707, and 62A.9A-708; reenacting and amending RCW 60.13.040; adding a new
section to Article 62A.9A4 RCW; repealing RCW 60.11.9001; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.40.08] and 1987 c 444 s 8 are each amended to read as
follows:

DEFENSES, LIABILITY, AND PROTECTION OF TRANSFEREE. (a) A
transfer or obligation is not voidable under RCW 19.40.041(a)(1) against a person
who took in good faith and for a reasonably equivalent value or against any
subsequent transferee or obligee.

(b) Except as otherwise provided in this section, to the extent a transfer is
voidable in an action by a creditor under RCW 19.40.071(a)(1), the creditor may
recover judgment for the value of the asset transferred, as adjusted under
subsection (c) of this section, or the amount necessary to satisfy the creditor’s
claim, whichever is less. The judgment may be entered against:

(1) The first transferee of the asset or the person for whose benefit the transfer
was made; or

(2) Any subsequent transferee other than a good-faith transferee or obligee
who took for value or from any subsequent transferee or obligee.

. (c) If the judgment under subsection (b) of this section is based upon the value
of the asset transferred, the judgment must be for an amount equal to the value of

[102]



WASHINGTON LAWS, 2001 Ch. 32

the asset at the time of the transfer, subject to adjustment as the equities may require.

(d) Notwithstanding voidability of a transfer or an obligation under this
chapter, a good-faith transferee or obligee is entitled, to the extent of the value
given the debtor for the transfer or obligation, to:

(1) A lien on or a right to retain any interest in the asset transferred;

(2) Enforcement of any obligation incurred; or

(3) A reduction in the amount of the liability on the judgment.

(e) A transfer is not voidable under RCW 19.40,041(a)(2) or 19.40.051 if the
transfer results from:

(1) Termination of a lease upon default by the debtor wben the termmatlon is
pursuant to the lease and applicable law; or

(2) Enforcement of a security interest in compliance with Article ((9)) 9A of
Title 62A RCW,

(N A transfer is not voidable under RCW 19.40.051(b):

(1) To the extent the insider gave new value to or for the benefit of the debtor
after the transfer was made unless the new value was secured by a valid lien;

(2) If made in the ordinary course of business or financial affairs of the debtor
and the insider; or

(3) If made pursuant to a good-faith effort to rehabilitate the debtor and the
transfer secured present value given for that purpose as well as an antecedent debt
of the debtor.

Sec, 2, RCW 43.163.130 and 1998 c 48 s | are each amended to read as
follows:;

NONRECOURSE REVENUE BONDS~ISSUANCE. (1) The authority may
issue its nonrecourse revenue bonds in order to obtain the funds to carry out the
programs authorized in this chapter. The bonds shall be special obligations of the
authority, payable solely out of the special fund or funds established by the
authority for their repayment.

(2) Any bonds issued under this chapter may be secured by a financing
document between the authority and the purchasers or owners of such bonds or
between the authority and a corporate trustee, which may be any trust company or
bank having the powers of a trust company within or without the state.

(a) The financing document may pledge or assign, in whole or in part, the
revenues and funds held or to be received by the authority, any present or future
contract or other rights to receive the same, and the proceeds thereof.

(b) The financing document may contain such provisions for protecting and
enforcing the rights, security, and remedies of bondowners as may be reasonable
and proper, including, without limiting the generality of the foregoing, provisions
defining defaults and providing for remedies in the event of default which may
include the acceleration of maturities, restrictions on the individual rights of action
by bondowners, and covenants setting forth duties of and limitations on the
authority in conduct of its programs and the management of its property.
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(c) In addition to other security provided in this chapter or otherwise by law,
bonds issued by the authority may be secured, in whole or in part, by financial
guaranties, by insurance or by letters of credit issued to the authority or a trustee
or any other person, by any bank, trust company, insurance or surety company or
other financial institution, within or without the state. The authority may pledge
or assign, in whole or in part, the revenues and funds held or to be received by the
authority, any present or future contract or other rights to receive the same, and the
proceeds thereof, as security for such guaranties or insurance or for the
reimbursement by the authority to any issuer of such letter of credit of any
payments made under such letter of credit.

(3) Without limiting the powers of the authority contained in this chapter, in
connection with each issue of its obligation bonds, the authority shall create and
establish one or more special funds, including, but not limited to debt service and
sinking funds, reserve funds, project funds, and such other special funds as the
authority deems necessary, useful, or convenient.

(4) Any security interest created against the unexpended bond proceeds and
against the special funds created by the authority shall be immediately valid and
binding against the money and any securities in which the money may be invested
without authority or trustee possession, The security interest shall be prior to any
party having any competing claim against the moneys or securities, without filing
or recording under Article ((9)) 9A of the Uniform Commercial Code, Title 62A
RCW, and regardless of whether the party has notice of the security interest.

(5) The bonds may be issued as serial bonds, term bonds or any other type of
bond instrument consistent with the provisions of this chapter. The bonds shall
bear such date or dates; mature at such time or times; bear interest at such rate or
rates, either fixed or variable; be payable at such time or times; be in such
denominations; be in such form; bear such privileges of transferability,
exchangeability, and interchangeability; be subject to such terms of redemption;
and be sold at public or private sale, in such manner, at such time or times, and at
such price or prices as the authority shall determine. The bonds shall be executed
by the manual or facsimile signatures of the authority's chair and either its secretary
or executive director, and may be authenticated by the trustee (if the authority
determines to use a trustee) or any registrar which may be designated for the bonds
by the authority.

(6) Bonds may be issued by the authority to refund other outstanding authority
bonds, at or prior to maturity of, and to pay any redemption premium on, the
outstanding bonds. Bonds issued for refunding purposes may be combined with
bonds issued for the financing or refinancing of new projects. Pending the
application of the proceeds of the refunding bonds to the redemption of the bonds
to be redeemed, the authority may enter into an agreement or agreements with a
corporate trustee regarding the interim investment of the proceeds and the
application of the proceeds and the earnings on the proceeds to the payment of the
principal of and interest on, and the redemption of, the bonds to be redeemed.
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(7) The bonds of the authority may be negotiable instruments under Title 62A
RCW,

(8) Neither the members of the authority, nor its employees or agents, nor any
person executing the bonds shall be personally liable on the bonds or be subject to
any personal liability or accountability by reason of the issuance of the bonds.

(9) The authority may purchase its bonds with any of its funds available for
the purchase. The authority may hold, pledge, cancel or resell the bonds subject
to and in accordance with agreements with bondowners.

(10) The authority shall not exceed five hundred million dollars in total
outstanding debt at any time.

(11) The state finance committee shall be notified in advance of the issuance
of bonds by the authority in order to promote the orderly offering of obligations in
the financial markets.

(12) The authority may not issue any bonds after June 30, 2004,

Sec. 3. RCW 60.10.010 and 1969 c 82 s 2 are each amended to read as
follows:

DEFINITIONS. As used in this chapter:

(1) The term "lien debtor" means the person who is obligated, owes payment
or other performance. Where the lien debtor and the owner of the collateral are not
the same person, the term "lien debtor” means the owner of the collateral.

(2) "Collateral” means the property subject to a statutory lien,

(3) "Lien holder" means a person who, by statute, has acquired a lien on the
property of the fien debtor, or such person’s successor in interest.

(4) "Secured party" has the same meaning as used in Article ((9)) 9A of the
Uniform Commercial Code (Title 62A RCW),

Sec. 4. RCW 60.11.030 and 2000 ¢ 250 s 9A-826 are each amended to read
as follows:

ATTACHMENT AND EFFECTIVENESS OF LIEN ON CROPS AND
PROCEEDS-FILING. (1) Upon the later of both: (a) Execution of the lease or
other agreement, or commencement of delivery of such supplies, and/or of
provision of such services giving rise to the crop lien; and (b) filing a financing
statement as required by RCW 62A.9A-310 and subsection (3) of this section, the
crop liens described in RCW 60.11.020 (1) and (2) shall become effective and
attach to the subject crop for all sums then and thereafter due and owing the lien
holder under this chapter, and those liens shall continue in all identifiable cash
proceeds of the crop.

(2) Upon the delivery of an orchard crop by the lien debtor or another handler
to a handler without the necessity of filing, the crop lien described in RCW
60.11.020(3) shali become effective and attach to and be perfected in the delivered
orchard crop for all sums then and thereafter due and owing the lien holder under
this chapter, and the lien shall continue and be perfected in all proceeds of the
orchard crop. ((Upon—filing—a—fimancing—statement—as—required—by—REW
24 9A=30and subsection3)yof-this-section;an-effectivecrop-tien-described-in
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perfected:)) .

(3) Except as provided in RCW 60.11.040(4) with respect to the lien of a
landlord, and except for the lien of a handler on orchard crops as provided in RCW
60.11.020(3), the lien holder must fiie the required financing statement during the
period after the commencement of delivery of such supplies and/or of provision of
such services, but before the completion of the harvest of the crops for which the
lien is claimed, or in the case of a iien for furnishing work or iabor, before tbe end
of the fortieth day after the cessation of the work or labor for which the lien is
claimed. If the lien holder under the crop liens described in RCW 60.11.020 (1)
or (2) is to be allowed costs, disbursements, and attorneys' fees, the lien holder
must also mail a copy of such financing statement to the last known address of the
debtor by certified mail, return receipt requested, within ten days after filing the
financing statement.

Sec. 5. RCW 60.11.904 and 2000 ¢ 250 s 9A-835 are each amended to read
as follows: '

All statements filed with the department of licensing under this chapter ((prior
to)) before July 1, 2001, shall satisfy the requirements of RCW 62A.9A-310 and

60.11.030 for filing a financing statement ((forup-to-five-yearsfromrthe-date-they
g BT ; Ilgl 13 o ; .

Sec. 6. RCW 60.13.040 and 1987 c 189 5 7 and 1987 ¢ 148 s 3 are each
reenacted and amended to read as follows:

(1) A producer or commercial fisherman claiming a processor or preparer lien
may file a statement evidencing the lien with the department of licensing after
payment from the processor, conditioner, or preparer to the producer or fisherman
is due and remains unpaid. For purposes of this subsection and RCW 60.13.050,
payment is due on the date specified in the contract, or if not specified, then within
thirty days from time of delivery,

(2) The statement shall be in ((writing;-verified)) a record, authenticated by the
producer or fisherman, and shall contain in substance the following information:

(a) A true statement of the amount demanded after deducting all credits and
offsets;

(b) The name of the processor, conditioner, or preparer who received the
agricultural product or fish to be charged with the lien;

(c) A description sufficient to identify the agricultural product or fish to be
charged with the lien;

(d) A statement that the amount claimed is a true and bona fide existing debt
as of the date of the filing of the notice evidencing the lien;

(e) The date on which payment was due for the agricultural product or fish to
be charged with the lien; and
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(f) The department of licensing may by rule prescribe standard filing forms,
fees, and uniform procedures for filing with, and obtaining information from, filing
officers.

Sec, 7. RCW 60.56.015 and 1993 ¢ 53 s 3 are each amended to read as
follows:

An agister who holds a lien under RCW 60.56.010 shall perfect the lien by (1)
posting notice of the lien in a conspicuous location on the premises where the lien
holder is keeping the animal or animals, (2) providing a copy of the posted notice
to the owner of the animal or animals, and (3) providing a copy of the posted notice
to any lien creditor as defined in RCW ((62A:9-3601(3))) 62A.9A-102(52) if the
amount of the agister lien is in excess of one thousand five hundred dollars. A lien
creditor may be determined through a search under RCW ((62A=9-469)) 62A.9A-
523 and 62A.9A-526. The lien holder is entitled to collect from the buyer, the
seller, or the person selling on a commission basis if there is a failure to make
payment to the perfected lien holder.

Sec. 8. RCW 62A,1-105 and 2000 ¢ 250 s 9A-801 are each amended to read
as follows:

TERRITORIAL APPLICATION OF THE TITLE; PARTIES' POWER TO
CHOOSE APPLICABLE LAW, (1) Except as provided hereafter in this section,
when a transaction bears a reasonable relation to this state and also to another state
or nation the parties may agree that the law either of this state or of such other state
or nation shall govern their rights and duties, Failing such agreement this Title
applies to transactions bearing an appropnate relation to this state.

(2) Where one of the following provisions of this Title specifies the apphcable
law, that provision governs and a contrary agreement is effective only to the extent
permitted by the law (including the conflict of laws rules) so specified:

Rights of creditors against sold goods. RCW 62A.2-402.

Applicability of the Article on Leases, RCW 62A.2A-105 and 62A.2A-106.

Applicability of the Article on Bank Deposits and Collections. RCW 62A 4-
102.

Governing law in the Article on Funds Transfers. RCW 62A.4A-507.

Letters of Credit. RCW 62A.5-116.

Applicability of the Article on Investment Securities. RCW 62A.8-110.

Law governing perfection, the effect of perfection or nonperfection, and the
priority of security interests and agricultural liens. RCW 62A.9A-301 through
62A.9A-307.

Sec. 9. RCW 62A.1-201I and 2000 c 250 s 9A-802 are each amended to read
as follows:

GENERAL DEFINITIONS. Subject to additional definitions contained in the
subsequent Articles of this Title which are applicable to specific Articles or Parts
thereof, and unless the context otherwise requires, in this Title:
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(1) "Action" in the sense of a judicial proceeding includes recoupment,
counterclaim, set-off, suit in equity and any other proceedings in which rights are
determined.

(2) "Aggrieved party" means a party entitled to resort to a remedy.

(3) "Agreement" means the bargain of the parties in fact as found in their
language or by implication from other circumstances including course of dealing
or usage of trade or course of performance as provided in this Title (RCW 62A.1-
205, RCW 62A.2-208, and RCW 62A.2A-207). Whether an agreement has legal
consequences is determined by the provisions of this Title, if applicable; otherwise
by the law of contracts (RCW 62A.1-103). (Compare "Contract".)

(4) "Bank" means any person engaged in the business of banking.

(5) "Bearer” means the person in possession of an instrument, document of
title, or certificated security payable to bearer or indorsed in blank.

(6) "Bill of lading" means a document evidencing the receipt of goods for
shipment issued by a person engaged in the business of transporting or forwarding
goods, and includes an airbill. "Airbill" means a document serving for air
transportation as a bill of lading does for marine or rail transportation, and includes
an air consignment note or air waybill,

(7) "Branch” includes a separately incorporated foreign branch of a bank.

(8) "Burden of establishing" a fact means the burden of persuading the triers
of fact that the existence of the fact is more probable than its non-existence.

(9) "Buyer in ordinary course of business" means a person that buys goods in
good faith, without knowledge that the sale violates the rights of another person in
the goods, and in the ordinary course from a person, other than a pawnbroker, in
the business of selling goods of that kind. A person buys goods in the ordinary
course if the sale to the person comports with the usual or customary practices in
the kind of business in which the seller is engaged or with the seller’s own usual
or customary practices., A person that sells oil, gas, or other minerals at the
wellhead or minehead is a person in the business of selling goods of that kind. A
buyer in ordinary course of business may buy for cash, by exchange of other
property, or on secured or unsecured credit, and may acquire goods or documents
of title under a pre-existing contract for sale. Only a buyer that takes possession
of the goods or has a right to recover the goods from the seller under Article 62A.2
RCW may be a buyer in ordinary course of business. A person that acquires goods
in a transfer in bulk or as security for or in total or partial satisfaction of a money
debt is not a buyer in ordinary course of business.

(10) "Conspicuous”: A term or clause is conspicuous when it is so written that
a reasonable person against whom it is to operate ought to have noticed it. A
printed heading in capitals (as: NON-NEGOTIABLE BILL OF LADING) is
conspicuous. Language in the body of a form is "conspicuous" if it is in larger or
other contrasting type or color. But in a telegram any stated term is "conspicuous",
Whether a term or clause is "conspicuous” or not is for decision by the court.
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(11 "Contract” means the total legal obligation which results from the parties’
agreement as affected by this Title and any other applicable rules of law.
(Compare "Agreement".)

(12) "Creditor” includes a general creditor, a secured creditor, a lien creditor
and any representative of creditors, including an assignee for the benefit of
creditors, a trustee in bankruptcy, a receiver in equity and an executor or
administrator of an insolvent debtor’s or assignor’s estate.

(13) "Defendant” includes a person in the position of defendant in a cross-
action or counterclaim.

(14) "Delivery" with respect to instruments, documents of title, chattel paper,
or certificated securities means voluntary transfer of possession.

(15) "Document of title" includes bill of lading, dock warrant, dock receipt,
warehouse receipt or order for the delivery of goods, and also any other document
which in tbe regular course of business or financing is treated as adequately
evidencing tbat the person in possession of it is entitled to receive, hold and
dispose of the document and the goods it covers. To be a document of title a
document must purport to be issued by or addressed to a bailee and purport to
cover goods in the bailee’s possession which are either identified or are fungible
portions of an identified mass,

(16) "Fault" means wrongful act, omission or breach.

(17) "Fungible" with respect to goods or securities means goods or securities
of which any unit is, by nature or usage of trade, the equivalent of any other like
unit. Goods which are not fungible shall be deemed fungible for the purposes of
tbis Title to the extent that under a particular agreement or document unlike units
are treated as equivalents.

(18) "Genuine" means free of forgery or counterfeiting.

(19) "Good faith" means honesty in fact in the conduct or transaction
concerned.

(20) "Holder" with respect to a negotiable instrument, means the person in
possession if the instrument is payable to bearer or, in the case of an instrument
payable to an identified person, if the identified person is in possession. "Holder"
with respect to a document of title means the person in possession if the goods are
deliverable to bearer or to the order of the person in possession.

(21) To "honor" is to pay or to accept and pay, or where a credit so engages
to purchase or discount a draft complying with the terms of the credit,

(22) "Insolvency proceedings" includes any assignment for the benefit of
creditors or other proceedings intended to liquidate or rehabilitate the estate of the
person involved,

(23) A person is “insolvent"” who either has ceased to pay his or her debts in
the ordinary course of business or cannot pay his or her debts as they become due
~or is insolvent within the meaning of tbe federal bankruptcy law.

(24) "Money" means a medium of exchange authorized or adopted by a
domestic or foreign government and includes a monetary unit of account

[109]



Ch. 32 WASHINGTON LAWS, 2001

established by an intergovernmental organization or by agreement between two or
more nations.

(25) A person has "notice" of a fact when

(a) he or she has actual knowledge of it; or

(b) he or she has received a notice or notification of it; or

(c) from all the facts and circumstances known to him or her at the time in

question he or she has reason to know that it exists.
A person "knows" or has "knowledge" of a fact when he or she has actual
knowledge of it. "Discover" or "learn" or a word or phrase of similar import refers
to knowledge rather than to reason to know. The time and circumstances under
which a notice or notification may cease to be effective are not determined by this
Title.

(26) A person "notifies” or "gives" a notice or notification to another by taking
such steps as may be reasonably required to inform the other in ordinary course
whether or not such other actually comes to know of it. A person "receives” a
notice or notification when

(a) it comes to his or her attention; or

(b) it is duly delivered at the place of business through which the contract was
made or at any other place held out by him or her as the place for receipt of such
communications.

(27) Notice, knowledge or a notice or notification received by an organization
is effective for a particular transaction from the time when it is brought to the
attention of the individual conducting that transaction, and in any event from the
time when it would have been brought to his or her attention if the organization had
exercised due diligence, An organization exercises due diligence if it maintains
reasonable routines for communicating significant information to the person
conducting the transaction and there is reasonable compliance with the routines.
Due diligence does not require an individual acting for the organization to
communicate information unless such communication is part of his or her regular
duties or unless he or she has reason to know of the transaction and that the
transaction would be materially affected by the information.

(28) "Organization” includes a corporation, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, two
or more persons having a joint or common interest, or any other legal or
commercial entity.

(29) "Party", as distinct from "third party", means a person who has engaged
in a transaction or made an agreement within this Title.

(30) "Person” includes an individual or an organization (See RCW 62A.1-
102).

(31) "Presumption” or "presumed" means that the trier of fact must find the
existence of the fact presumed unless and until evidence is introduced which would
support a finding of its nonexistence.
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(32) "Purchase" includes taking by sale, discount, negotiation, mortgage,
pledge, lien, security interest, issue or re-issue, gift or any other voluntary
transaction creating an interest in property.

(33) "Purchaser" means a person who takes by purchase.

(34) "Remedy" means any remedial right to which an aggrieved party is
entitled with or without resort to a tribunal.

(35) "Representative” includes an agent, an officer of a corporation or
association, and a trustee, executor or administrator of an estate, or any other
person empowered to act for another,

(36) "Rights" includes remedies.

(37) "Security interest" means an interest in personal property or fixtures
which secures payment or performance of an obligation, except for lease-purchase
agreements under chapter 63.19 RCW. The term also includes any interest of a
consignor and a buyer of accounts, chattel paper, a payment intangihle, or a
promissory note in a transaction that is subject to Article ((3fA1)) 9A. The special
property interest of a buyer of goods on identification of such goods to a contract
for sale under RCW 62A.2-401 is not a "security interest", but a buyer may also
acquire a "security interest" by complying with Article ((3fA1)) 9A. Except as
otherwise provided in RCW 62A.2-505, the right of a seller or lessor of goods
under Article 2 or 2A to retain or acquire possession of the goods is not a "security
interest," but a seller or lessor may also acquire a "security interest" by complying
with Article ((9tA1)) 9A. The retention or reservation of title by a seller of goods
notwithstanding shipment or delivery to the buyer (RCW 62A.2-401) is limited in
effect to a reservation of a "security interest."

Whether a transaction creates a lease or security interest is determined by the
facts of each case. However, a transaction creates a security interest if the
consideration the lessee is to pay the lessor for the right to possession and use of
the goods is an obligation for the term of the lease not subject to termination by the
lessee, and:

(a) The original term of the lease is equal to or greater than the remaining
economic life of the goods;

(b) The lessee is bound to renew the lease for the remalning economic life of
the goods or is bound to become the owner of the goods;

(c) The lessee has an option to renew the lease for the remaining economic life
of the goods for no additional consideration or nominal additional consideration
upon compliance with the lease agreement; or

(d) The lessee has an option to become the owner of the goods for no
additional consideration or nominal additional consideration upon compliance with
the lease agreement,

A transaction does not create a security interest merely because it provides
that:

(a) The present value of the consideration the lessee is obligated to pay the
lessor for the right to possession and use of the goods is suhstantially equal to or
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is greater than the fair market value of the goods at the time the lease is entered
into;

(b) The lessee assumes risk of loss of the goods, or agrees to pay taxes,
insurance, filing, recording, or registration fees, or service or maintenance costs
with respect to the goods; -

(c) The lessee has an option to renew the lease or to become the owner of the
goods;

(d) The lessee has an option to renew the lease for a fixed rent that is equal to
or greater than the reasonably predictable fair market rent for the use of the goods
for the term of the renewal at the time the option is to be performed;

(e) The lessee has an option to become the owner of the goods for a fixed price
that is equal to or greater than the reasonably predictable fair market value of the
goods at the time the option is to be performed; or

(f) The amount of rental payments may or will be increased or decreased by
reference to the amount realized by the lessor upon sale or disposition of the goods.

For purposes of this subsection (37):

(a) Additional consideration is not nominal if (i) when the option to renew the
lease is granted to the lessee the rent is stated to be the fair market rent for tbe use
of the goods for the term of the renewal determined at the time the option is to be
performed, or (ii) when the option to become the owner of the goods is granted to
the lessee the price is stated to be the fair market value of the goods determined at
the time the option is to be performed. Additional consideration is nominal if it is
less than the iessee’s reasonably predictable cost of performing under the lease
agreement if the option is not exercised;

(b) "Reasonably predictable" and "remaining economic life of the goods" are
to be determined with reference to the facts and circumstances at the time the
transaction is entered into; and

(c) "Present value" means the amount as of a date certain of one or more sums
payable in the future, discounted to the date certain. The discount is determined
by the interest rate specified by the parties if the rate is not manifestly unreasonable
at the time the transaction is entered into; otherwise, the discount is determined by
a commercially reasonable rate that takes into account the facts and circumstances
of each case at the time the transaction was entered into.

(38) "Send" in connection with any writing or notice means to deposit in the
mail or deliver for transmission by any other usual means of communication with
postage or cost of transmission provided for and properly addressed and in the case
of an instrument to an address specified thereon or otherwise agreed, or if there be
none to any address reasonable under the circumstances. The receipt of any
writing or notice within the time at which it would have arrived if properly sent has
the effect of a proper sending.

(39) "Signed" includes any symbol executed or adopted by a party with
present intention to authenticate a writing.

(40) “Surety" includes guarantor,
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(41) "Telegram” includes a message transmitted by radio, teletype, cable, any
mechanical method of transmission, or the like.

(42) "Term" means that portion of an agreement which relates to a particular
matter, ‘

(43) "Unauthorized" signature means one made without actual, implied or
apparent authority and includes a forgery.

(44) "Value". Except as otherwise provided with respect to negotiable
instruments and bank collections (RCW 62A.3-303, RCW 62A.4-210, and RCW
62A4-211) a person gives "value” for rights if he or she acquires them

(a) in return for a binding commitment to extend credit or for the extension of
immediately available credit whether or not drawn upon and whether or not a
charge-back is provided for in the event of difficulties in collection; or

(b) as security for or in total or partial satisfaction of a preexisting claim; or

(c) by accepting delivery pursuant to a pre-existing contract for purchase; or

(d) generally, in return for any consideration sufficient to support a simple
contract.

(45) "Warehouse receipt” means a receipt issued by a person engaged in the
business of storing goods for hire.

(46) "Written" or "writing" includes printing, typewriting or any other
intentional reduction to tangible form.

Sec. 10. RCW 62A,2A-303 and 2000 ¢ 250 s 9A-809 are each amended to
read as follows:

ALIENABILITY OF PARTY'S INTEREST UNDER LEASE CONTRACT
OR OF LESSOR'S RESIDUAL INTEREST IN GOODS; DELEGATION OF
PERFORMANCE; TRANSFER OF RIGHTS. (1) As used in this section,
"creation of a security interest" includes the sale of a lease contract that is subject
to Article ((9%tAD)) 9A, Secured Transactions, by reason of RCW
62A.9A-109(a)(3).

(2) Except as provided in subsection (3) of this section and RCW
62A.9A-407, a provision in a lease agreement which (a) prohibits the voluntary or
involuntary transfer, including a transfer by sale, sublease, creation or enforcement
of a security interest, or attachment, levy, or other judicial process, of an interest
of a party under the lease contract or of the lessor’s residual interest in the goods,
or (b) makes such a transfer an event of default, gives rise to the rights and
remedies provided in subsection (4) of this section, but a transfer that is prohibited
or is an event of default under the lease agreement is otherwise effective,

(3) A provision in a lease agreement which (((Hf¢a)})) (a) prohibits a transfer
of a right to damages for default with respect to the whole lease contract or of a
right to payment arising out of the transferor's due performance of the transferor’s
entire obligation, or (D)) (b) makes such a transfer an event of default, is not
enforceable, and such a transfer is not a transfer that materially impairs the
prospect of obtaining return performance by, materially changes the duty of, or
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materially increases the burden or risk imposed on, the other party to the lease
contract within the purview of subsection (4) of this section.

(4) Subject to subsection (3) of this section and RCW 62A.9A-407:

(a) If a transfer is made which is made an event of default under a lease
agreement, the party to the lease contract not making the transfer, unless that party
waives the default or otherwise agrees, has the rights and remedies described in
RCW 62A.2A-501(2);

(b) If subsection (4)(a) of this section is not applicabie and if a transfer is
made that (i) is prohibited under a lease agreement or (ii) materially impairs the
prospect of obtaining return performance by, materialiy changes the duty of, or
" materially increases the burden or risk imposed on, the other party to the lease
contract, unless the party not making the transfer agrees at any time to the transfer
in the lease contract or otherwise, then, except as limited by contract, (A) the
transferor is liable to the party not making the transfer for damages caused by the
transfer to the extent that the damages could not reasonably be prevented by the
party not making the transfer and (B) a court having jurisdiction may grant other
appropriate relief, including cancellation of the lease contract or an injunction
against the transfer,

(5) A transfer of "the lease” or of "all my rights under the lease," or a transfer
in similar general terms, is a transfer of rights and, unless the language or the
circumstances, as in a transfer for security, indicate the contrary, the transfer is a
delegation of duties by the transferor to the transferee. Acceptance by the
transferee constitutes a promise by the transferee to perform those duties. The
promise is enforceable by either the transferor or the other party to the lease
contract.

(6) Unless otherwise agreed by the lessor and the lessee, a delegation of
performance does not relieve the transferor as against the other party of any duty
to perform or of any liability for default,

(7) In a consumer lease, to prohibit the transfer of an interest of a party under
the lease contract or to make a transfer an event of default, the language must be
specific, by a writing, and conspicuous.

Sec. 11. RCW 62A.2A-306 and 1993 ¢ 230 s 2A-306 are each amended to
read as follows:
PRIORITY OF CERTAIN LIENS ARISING BY OPERATION OF LAW,

((if—apcrmn—thrordmarrcoursrof-hrorherbnmmﬁmhmcmm
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Sec. 12, RCW 62A.3-102 and 1993 ¢ 229 s 4 are each amended to read as
follows:

SUBJECT MATTER. (a) This Article applies to negotiable instruments. It
does not apply to money, to payment orders governed by Article 4A, or to
securities governed by Article 8.

(b) If there is conflict between this Article and Article 4 or ((9)) 9A, Articles
4 and ((9)) 9A govern.

(c) Regulations of the Board of Governors of the Federal Reserve System and
operating circulars of the Federal Reserve Banks supersede any inconsistent
provision of this Article to the extent of the inconsistency.

Sec. 13. RCW 62A.4-210 and 2000 ¢ 250 s 9A-813 are each amended to read
as follows:

SECURITY INTEREST OF COLLECTING BANK IN ITEMS,
ACCOMPANYING DOCUMENTS AND PROCEEDS. (a) A collecting bank has
a security interest in an item and any accompanying documents or the proceeds of
either:

(1) In case of an item deposited in an account, to the extent to which credit
given for the item has been withdrawn or applied;

(2) In case of an item for which it has given credit available for withdrawal as
of right, to the extent of the credit given whether or not the credit is drawn upon or
there is a right of charge-back; or

(3) If it makes an advance on or against the item.

(b) If credit given for several items received at one time or pursuant to a single
agreement is withdrawn or applied in part, the security interest remains upon all the
items, any accompanying documents or the proceeds of either. For the purpose of
this section, credits first given are first withdrawn,

(c) Receipt by a collecting bank of a final settlement for an item is a
realization on its security interest in the item, accompanying documents, and
proceeds. So long as the bank does not receive final settlement for the item or give
up possession of the item or accompanying documents for purposes other than
collection, the security interest continues to that extent and is subject to Article
((9tAD) 24, but:

(1) No security agreement is necessary to make the security interest
enforceable RCW 62A.9A-203(b)(3)(A);

(2) No filing is required to perfect the security interest; and
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(3) The security interest has priority over conflicting perfected security
interests in the item, accompanying documents, or proceeds.

Sec. 14, RCW 62A.8-110 and 2000 ¢ 250 s 9A-817 are each amended to read
as follows:

APPLICABILITY; CHOICE OF LAW. (1) The local law of the issuer’s
jurisdiction, as specified in subsection (4) of this section, governs:

(a) The validity of a security;

(b) The rights and duties of the issuer with respect to registration of transfer;

(c) The effectiveness of registration of transfer by the issuer;

(d) Whether the issuer owes any duties to an adverse claimant to a security;
and

(e) Whether an adverse claim can be asserted against a person to whom
transfer of a certificated or uncertificated security is registered or a person who
obtains control of an uncertificated security.

(2) The local law of the securities intermediary’s jurisdiction, as specified in
subsection (5) of this section, governs:

(a) Acquisition of a security entitlement from the securities intermediary;

(b) The rights and duties of the securities intermediary and entitlement holder
arising out of a security entitlement;

(c) Whether the securities intermediary owes any duties to an adverse claimant
1o a security entitlement; and

(d) Whether an adverse claim can be asserted against a person who acquires
a security entitlement from the securities intermediary or a person who purchases
a security entitlement or interest therein from an entitlement holder.

(3) The local law of the jurisdiction in which a security certificate is located
at the time of delivery governs whether an adverse claim can be asserted against
a person to whom the security certificate is delivered.

(4) "Issuer’s jurisdiction" means the jurisdiction under which the issuer of the
security is organized or, if permitted by the law of that jurisdiction, the law of
another jurisdiction specified by the issuer, An issuer organized under the law of
this state may specify the law of another jurisdiction as the law governing the
matters specified in subsection (1)(b) through (e) of this section,

(5) The following rules determine a "securities intermediary's jurisdiction" for
purposes of this section:

(a) If an agreement between the securities intermediary and its entitlement
holder governing the securities account expressly provides that a particular
jurisdiction is the securities intermediary’s jurisdiction for purposes of this part, this
Article, or ((chapter-256;-Eawsof-26060)) Article 62A.9A RCW, that jurisdiction
is the securities intermediary’s jurisdiction,

(b) If ((£5))(a) of this ((sectionf{a)ofthissubsection)) subsection does not
apply and an agreement between the securities intermediary and its entitlement
holder governing the securities account expressly provides that the agreement is
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governed by the law of a particular jurisdiction, that jurisdiction is the securities
intermediary’s jurisdiction,

(c) If neither ((€5)))(a) nor (b) of this ((section{tainor-tbyofthissubsectioni))
subsection applies, and an agreement between the securities intermediary and its
entittement holder governing the securities account expressly provides that the
securities account is maintained at an office in a particular jurisdiction, that
jurisdiction is the securities intermediary’s jurisdiction,

(d) If ((€5))a), (b), and (c) of this ((sectiom{ta)y—tb}—and-{cyof-this
subseetiont)) subsection do not apply, the securities intermediary’s jurisdiction is
the jurisdiction in which the office identified in an account statement as the office
serving the entitlement holder’s account is located.

(e) If (a), (b), (c), and (d) of this subsection do not apply, the securities
intermediary’s jurisdiction is the jurisdiction in which the chief executive office of
the securities intermediary is iocated.

(6) A securities intermediary’s jurisdiction is not determined by the physical
location of certificates representing financial assets, or by the jurisdiction in which
is organized the issuer of the financial asset with respect to which an entitlement
holder has a security entitlement, or by the location of facilities for data processing
or other recordkeeping concerning the account.

Sec, 15, RCW 62A.8-510 and 2000 ¢ 250 s 9A-820 are each amended to read
as follows:

RIGHTS OF PURCHASER OF SECURITY ENTITLEMENT FROM
ENTITLEMENT HOLDER. (1) In a case not covered by the priority rules in
Article ((9tA1)) 9A or the rules stated in subsection (3) of this section, an action
based on an adverse claim to a financial asset or security entitlement, whether
framed in conversion, replevin, constructive trust, equitable lien, or other theory,
may not be asserted against a person who purchases a security entitlement, or an
interest therein, from an entitlement holder if the purchaser gives vaiue, does not
have notice of the adverse claim, and obtains control.

(2) If an adverse claim could not have been asserted against an entitlement
holder under RCW 62A.8-502, the adverse claim cannot he asserted against a
person who purchases a security entitlement, or an interest therein, from the
entitlement holder.

(3) In a case not covered by the priority rules in Article ((3fA)) 9A, a
purchaser for value of a security entitlement, or an interest therein, who obtains
control has priority over a purchaser of a security entitlement, or an interest therein,
who does not obtain control. Except as otherwise provided in subsection (4) of this
section, purchasers who have control rank according to priority in time of:

(a) The purchaser’s becoming the person for whom the securities account, in
which the security entitlement is carried, is maintained, if the purchaser obtained
control under RCW 62A.8-106((tdHD{eHtnD)) (4)a);

(b) The securities intermediary’s agreement to comply with the purchaser’s
entitlement orders with respect to security entitlements carried or to be carried in
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the securities account in which the security entitlement is carried, if the purchaser
obtained control under RCW 62A.8-106((6HE2EHEND) (A(); or

() If the purchaser obtained control through another person under RCW
62A.8-106((DHESHHOT)) (4)c), the time on which priority would be based
under this subsection if the other person were the secured party.

(4) A securities intermediary as purchaser has priority over a conflicting
purchaser who has control unless otherwise agreed by the securities intermediary.

Sec. 16. RCW 62A.9A-102 and 2000 ¢ 250 s 9A-102 are each amended to
read as follows:

DEFINITIONS AND INDEX OF DEFINITIONS. (a) Articie ((9A])) 9A
definitions, In this Article:

(1) "Accession” means goods that are physically united with other goods in
such a manner that the identity of the original goods is not lost,

(2)(A) "Account," except as used in "account for," means a right to payment
of a monetary obligation, whether or not earned by performance, (i) for property
that has been or is to be sold, leased, licensed, assigned, or otherwise disposed of,
(ii) for services rendered or to be rendered, (iii) for a policy of insurance issued or
to be issued, (iv) for a secondary obligation incurred or to be incurred, (v) for
energy provided or to be provided, (vi) for the use or-hire of a vessel under a
charter or other contract, (vii) arising out of the use of a credit or charge card or
information contained on or for use with the card, or (viii) as winnings in a lottery
or other game of chance operated or sponsored by a state, governmental unit of a
state, or person licensed or authorized to operate the game by a state or
governmental unit of a state. The term includes health-care-insurance receivables.

(B) The term does not include (i) rights to payment evidenced by chattel paper
or an instrument, (if) commercial tort claims, (iil) deposit accounts, (iv) investment
property, (v) letter-of-credit rights or letters of credit, or (vi) rights to payment for
money or funds advanced or -+:1d, other than rights arising out of the use of a credit
or charge card or information contained on or for use with the card.

(3) "Account debtor" means a person obligated on an account, chattel paper,
or general intangible. The term does not include persons obligated to pay a
negotiable instrument, even if the instrument constitutes part of chattel paper.

(4) "Accounting," except as used in "accounting for," means a record:

(A) Authenticated by a secured party;

(B) Indicating the aggregate unpaid secured obligations as of a date not more
than thirty-five days earlier or thirty-five days later than the date of the record; and
(C) Identifying the components of the obligations in reasonable detail.

(5) "Agricultural lien" means an interest, other than a security interest, in farm
products:

(A) Which secures payment or performance of an obligation for:

(i) Goods or services furnished in connection with a debtor’s farming
operation; or
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(ii) Rent on real property leased by a debtor in connection with its farming
operation;

(B) Which is created by statute in favor of a person that

(i) In the ordinary course of its business, furnished goods or services to a
debtor in connection with a debtor’s farming operation; or

(ii) Leased real property to a debtor in connection with the debtor’s farming
operation; and

(C) Whose effectiveness does not depend on the person’s possession of the
personal property.

(6) "As-extracted collateral” means:

(A) Oil, gas, or other minerals that are subject to a security interest that;

(i) Is created by a debtor having an interest in the minerals before extraction;
and

(ii) Attaches to the minerals as extracted; or

(B) Accounts arising out of the sale at the wellhead or minehead of oil, gas,
or other minerals in which the debtor had an interest before extraction.

(7) "Authenticate" means:

(A) To sign; or

(B) To execute or otherwise adopt a symbol, or encrypt or similarly process
arecord in whole or in part, with the present intent of the authenticating person to
identify the person and adopt or accept a record,

(8) "Bank" means an organization that is engaged in the business of banking.
The term includes savings banks, savings and loan associations, credit unions, and
trust companies,

(9) "Cash proceeds" means proceeds that are money, checks, deposit accounts,
or the like.

(10) "Certificate of title" means a certificate of title with respect to which a
statute provides for the security interest in question to be indicated on the
certificate as a condition or result of the security interest’s obtaining priority over
the rights of a lien creditor with respect to the collateral,

(11) "Chattel paper" means a record or records that evidence both a monetary
obligation and a security interest in specific goods, a security interest in specific
goods and software used in the goods, a security interest in specific goods and
license of software used in the goods, a lease of specific goods, or a lease of
specific goods and license of software used in the goods. In this subsection,
"monetary obligation" means a monetary obligation secured by the goods or owed
under a lease of the goods and includes a monetary obligation with respect to
software used in the goods. The term "chattel paper" does not include (A) charters
or other contracts involving the use or hire of a vessel or (B) records that evidence
aright to payment arising out of the use of a credit or charge card or information
contained on or for use with the card. If a transaction is evidenced by records that

include an instrument or series of instruments, the group of records taken together
constitutes chattel paper.
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(12) "Collateral" means the property subject to a security interest or
agricultural lien. The term includes:

(A) Proceeds to which a security interest attaches;

(B) Accounts, chattel paper, payment intangibles, and promissory notes that
have been sold; and

(C) Goods that are the subject of a consignment.

(13) "Commercial tort claim" means a claim arising in tort with respect to
which:

(A) The claimant is an organization; or

(B) The claimant is an individual, and the claim:

(i) Arose in the course of the claimant's business or profession; and

(ii) Does not include damages arising out of personal injury to, or the death of,
an individual.

(14) "Commodity account" means an account maintained by a commodity
intermediary in which a commodity contract is carried for a commodity customer,

(15) "Commodity contract” means a commodity futures contract, an option on
a commodity futures contract, a commodity option, or another contract if the
contract or option is:

(A) Traded on or subject to the rules of a board of trade that has been
designated as a contract market for such a contract pursuant to federal commodities
laws; or

(B) Traded on a foreign commodity board of trade, exchange, or market, and
is carried on the books of a commodity intermediary for a commodity customer.

(16) "Commodity customer" means a person for which a commodity
intermediary carries a commodity contract on its books.

(17) "Commodity intermediary" means a person that:

(A) Is registered as a futures commission merchant under federal commodities
law; or

(B) In the ordinary course of its business, provides clearance or settlement
services for a board of trade that has been designated as a contract market pursuant
to federal commodities law.

(18) "Communicate" means:

(A) To send a written or other tangible record;

(B) To transmit a record by any means agreed upon by the persons sending
and receiving the record; or

(C) In the case of transmission of a record to or by a filing office, to transmit
arecord by any means prescribed by filing-office rule.

(19) "Consignee" means a merchant to which goods are delivered in a
‘consignment,

(20) "Consignment" means a transaction, regardless of its form, in which a
person delivers goods to a merchant for the purpose of sale and:

(A) The merchant:
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(i) Deals in goods of that kind under a name other than the name of the person
making delivery;

(ii) Is not an auctioneer; and

(iit) Is not generally known by its creditors to be substantially engaged in
selling the goods of others;

(B) With respect to each delivery, the aggregate value of the goods is one
thousand dollars or more at the time of delivery;

(C) The goods are not consumer goods immediately before delivery; and

(D) The transaction does not create a security interest that secures an
obligation.

(21) "Consignor" means a person that delivers goods to a consignee in a
consignment,

(22) "Consumer dehtor" means a debtor in a consumer transaction.

(23) "Consumer goods" means goods that are used or bought for use primarily
for personal, family, or household purposes.

(24) "Consumer-goods transaction” means a consumer transaction in which:

(A) An individual incurs a consumer obligation; and

(B) A security interest in consumer goods secures the obligation,

(25) "Consumer obligation” means an obligation which:

(A) Is incurred as part of a transaction entered into primarily for personal,
family, or household purposes; and

(B) Arises from an extension of credit, or commitment to extend credit, in an
aggregate amount not exceeding forty thousand dollars, or is secured by personal
property used or expected to be used as a principal dwelling.

"Consumer obligor" means an obligor who is an individual and who incurred
a consumer obligation.

(26) "Consumer transaction" means a transaction in which (A) an individual
incurs a consumer obligation, (B) a security interest secures the obligation, and (C)
the collateral is held or acquired primarily for personal, family, or household
purposes, The term includes consumer-goods transactions.

(27) "Continuation statement” means an amendment of a financing statement
which:

(A) Identifies, by its file number, the initial financing statement to which it
relates; and

(B) Indicates that it is a continuation statement for, or that it is filed to
continue the effectiveness of, the identified financing statement.

(28) "Debtor" means:

(A) A person having an interest, other than a security interest or other lien, in
the collateral, whether or not the person is an obligor;

(B) A seller of accounts, chattel paper, payment intangibles, or promissory
notes; or

(C) A consignee,
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(29) "Deposit account” means a demand, time, savings, passbook, or similar
account maintained with a bank. The term does not include investment property
or accounts evidenced by an instrument.

(30) "Document” means a document of title or a receipt of the type described
in RCW 62A.7-201(2).

(31) "Electronic chattel paper" means chattel paper evidenced by a record or
records consisting of information stored in an electronic medium,

(32) "Encumbrance" means a right, other than an ownership interest, in real
property. The term includes mortgages and other liens on real property.

(33) "Equipment” means goods other than inventory, farm products, or
consumer goods.

(34) "Farm products" means goods, other than standing timber, with respect
to which the debtor is engaged in a farming operation and which are:

(A) Crops grown, growing, or to be grown, including:

(i) Crops produced on trees, vines, and bushes; and

(i) Aquatic goods produced in aquacultural operations;

(B) Livestock, born or unborn, including aquatic goods produced in
aquacultural operations; ’

(C) Supplies used or produced in a farming operation; or

(D) Products of crops or livestock in their unmanufactured states.

(35) "Farming operation" means raising, cultivating, propagating, fattening,
grazing, or any other farming, livestock, or aquacultural operation.

(36) "File number" means the number assigned to an initial financing
statement pursuant to RCW 62A.9A-519(a).

(37) "Filing office" means an office designated in RCW 62A.9A-501 as the
place to file a financing statement.

(38) "Filing-office rule" means a rule adopted pursuant to RCW 62A.9A-526,

(39) "Financing statement" means a record or records composed of an initial
financing statement and any filed record relating to the initial financing statement.

(40) "Fixture filing" means the filing of a financing statement covering goods
that are or are to become fixtures and satisfying RCW 62A.9A-502 (a) and (b).
The term includes the filing of a financing statement covering goods of a
transmitting utility which are or are to become fixtures.

(41) "Fixtures" means goods that have become so related to particular real
property that an interest in them arises under real property law,

(42) "General intangible" means any personal property, including things in
action, other than accounts, chattel paper, commercial tort claims, deposit accounts,
documents, goods, instruments, investment property, letter-of-credit rights, letters
of credit, money, and oil, gas, or other minerals before extraction. The term
includes payment intangibles and software.

(43) "Good faith" means honesty in fact and the observance of reasonable
commercial standards of fair dealing.
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(44) "Goods" means all things that are movable when a security interest
attaches. The term includes (A) fixtures, (B) standing timber that is to be cut and
removed under a conveyance or contract for sale, (C) the unborn young of animals,
(D) crops grown, growing, or to be grown, even if the crops are produced on trees,
vines, or bushes, and (E) manufactured homes. The term also includes a computer
program embedded in goods and any supporting information provided in
connection with a transaction relating to the program if (i) the program is
associated with the goods in such a manner that it customarily is considered part
of the goods, or (ii) by becoming the owner of the goods, a person acquires a right
to use the program in connection with the goods. The term does not include a
computer program embedded in goods that consist solely of the medium in which
the program is embedded. The term also does not include accounts, chattel paper,
commercial tort claims, deposit. accounts, documents, general intangibles,
instruments, investment property, letter-of-credit rights, letters of credit, money,
or oil, gas, or other minerals before extraction or a manufactured home converted
to real property under chapter 65.20 RCW.

(45) "Governmental unit" means a subdivision, agency, department, county,
parish, municipality, or other unit of the government of the United States, a state,
or a foreign country. The term includes an organization having a separate
corporate existence if the organization is eligible to issue debt on which interest is
exempt from income taxation under the laws of the United States.

(46) "Health-care-insurance receivable" means an interest in or claim under
a policy of insurance which is a right to payment of a monetary obligation for
health-care goods or services provided.

(47) "Instrument" means a negotiable instrument or any other writing that
evidences a right to the payment of a monetary obligation, is not itself a security
agreement or lease, and is of a type that in ordinary course of business is
transferred by delivery with any necessary indorsement or assignment. The term
does not include (A) investment property, (B) letters of credit, (C) writings that
evidence a right to payment arising out of the use of a credit or charge card or
information contained on or for use with the card, (D) writings that do not contain
a promise or order to pay, or (E) writings that are expressly nontransferable or
nonassignable,

(48) "Inventory" means goods, other than farm products, which:

(A) Are leased by a person as lessor;

(B) Are held by a person for sale or lease or to be furnished under a contract
of service; :

(C) Are furnished by a person under a contract of service; or

(D) Consist of raw materials, work in process, or materials used or consumed
in a business.

(49) "Investment property” means a security, whether certificated or
uncertificated, security entitlement, securities account, commodity contract, or
commodity account.
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(50) "Jurisdiction of organization,” with respect to a registered organization,
means the jurisdiction under whose law the organization is organized.

(51) "Letter-of-credit right" means a right to payment or performance under
a letter of credit, whether or not the beneficiary has demanded or is at the time
entitled to demand payment or performance. The term does not include the right
of a beneficiary to demand payment or performance under a letter of credit.

(52) "Lien creditor" means;

(A) A creditor that has acquired a lien on the property involved by attachment,
levy, or the like;

(B) An assignee for benefit of creditors from the time of assignment;

(C) A trustee in bankruptcy from the date of the filing of the petition; or

(D) A receiver in equity from the time of appointment.

(53) "Manufactured home" means a manufactured home or mobile home as
defined in RCW 46,04.302.

(54) [Reserved]

(55) "Mortgage" means a consensual interest in real property, including
fixtures, which secures payment or performance of an obligation.

(56) "New debtor" means a person that becomes bound as debtor under RCW
62A.9A-203(d) by a security agreement previously entered into by another person.

(57) "New value" means (A) money, (B) money’s worth in property, services,
or new credit, or (C) release by a transferee of an interest in property previously
transferred to the transferee. The term does not include an obligation substituted
for another obligation.

(58) "Noncash proceeds" means proceeds other than cash proceeds.

(59) "Obligor" means a person that, with respect to an obligation secured by
a security interest in or an agricultural lien on the collateral, (A) owes payment or
other performance of the obligation, (B) has provided property other than the
collateral to secure payment or other performance of the obligation, or (C) is
otherwise accountable in whole or in part for payment or other performance of the
obligation. The term does not include issuers or nominated persons under a letter
of credit.

(60) "Original debtor", except as used in RCW 62A.9A-310(c), means a
person that, as debtor, entered into a security agreement to which a new debtor has
become bound under RCW 62A.9A-203(d).

(61) "Payment intangible" means a general intangible under which the account
debtor's principal obligation is a monetary obligation.

(62) "Person related to," with respect to an individual, means:

(A) The spouse of the individual;

(B) A brother, brother-in-law, sister, or sister-in-law of the individual;

(C) An ancestor or lineal descendant of the individual or the individual’s
spouse; or

(D) Any other relative, by blood or marriage, of the individual or the
individual’s spouse who shares the same home with the individual.
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(63) "Person related to," with respect to an organization, means:

(A) A person directly or indirectly controlling, controlled by, or under
common control with the organization;

(B) An officer or director of, or a person performing similar functions with
respect to, the organization;

(C) An officer or director of, or a person performing similar functions with
respect to, a person described in (((6HH631)) (63)(A) of this subsection;

(D) The spouse of an individual described in ({(64)tt6331)) (63)(A), (B), or
(C) of this subsection; or ’

(E) An individual who is related by blood or marriage to an individual
described in (€6163)1)) (63)(A), (B), (C), or (D) of this subsection and shares
the same home with the individual.

(64) "Proceeds", except as used in RCW 62A.9A-609(b), means the following
property:

(A) Whatever is acquired upon the sale, lease, license, exchange, or other
disposition of collateral;

(B) Whatever is collected on, or distributed on account of, collateral;

(C) Rigbts arising out of collateral;

(D) To the extent of the value of collateral, claims arising out of the loss,
nonconformity, or interference with the use of, defects or infringement of rights in,
or damage to, the collateral; or

(E) To the extent of the value of collateral and to the extent payable to the
debtor or the secured party, insurance payable by reason of tbe loss or
nonconformity of, defects or infringement of rigbts in, or damage to, tbe collateral,

(65) "Promissory note" means an instrument tbat evidences a promise to pay
a monetary obligation, does not evidence an order to pay, and does not contain an
acknowledgment by a bank that the bank has received for deposit a sum of money
or funds.

(66) "Proposal” means a record authenticated by a secured party, which
includes the terms on which the secured party is willing to accept collateral in full
or partial satisfaction of the obligation it secures pursuant to RCW 62A.9A-620,
62A.9A-621, and 62A.9A-622.

(67) "Public-finance transaction" means a secured transaction in connection
with which:

(A) Debt securities are issued,;

(B) All or a portion of the securities issued have an initial stated maturity of
at least twenty years; and

(C) The debtor, obligor, secured party, account debtor or other person
obligated on collateral, assignor or assignee of a secured obligation, or assignor or
assignee of a security interest is a state or a governmental unit of a state.

(68) "Pursuant to commitment," with respect to an advance made or other
value given by a secured party, means pursuant to the secured party’s obligation,
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whether or not a subsequent event of default or other event not within the secured
party’s control has relieved or may relieve the secured party from its obligation,

(69) "Record,” except as used in "for record,” "of record," "record or legal
title,” and "record owner," means information that is inscribed on a tangible
medium or which is stored in an electronic or other medium and is retrievable in
perceivable form.

(70) "Registered organization" means an organization organized solely under
the law of a single state or the United States and as to which the state or the United
States must maintain a public record showing the organization to have been
organized.

(71) "Secondary obligor" means an obligor to the extent that:

(A) The obligor’s obligation is secondary; or

(B) The obligor has a right of recourse with respect to an obligation secured
by collateral against the debtor, another obligor, or property of either.

(72) "Secured party" means;

(A) A person in whose favor a security interest is created or provided for
under a security agreement, whether or not any obligation to be secured is
outstanding;

(B) A person that holds an agricultural lien;

(C) A consignor;

(D) A person to which accounts, chattel paper, payment intangibles, or
promissory notes have been sold;

(E) A trustee, indenture trustee, agent, collateral agent, or other representative
in whose favor a seeurity interest or agricultural lien is created or provided for; or

(F) A person that holds a security interest arising under RCW 62A.2-401,
62A.2-505, 62A.2-711(3), 62A.2A-508(5), 62A.4-210, or 62A.5-118.

(73) "Security agreement” means an agreement that creates or provides for a
security interest,

(74) "Send," in connection with a record or notification, means:

(A) To deposit in the mail, deliver for transmission, or transmit by any other
usual means of communication, with postage or cost of transmission provided for,
addressed to any address reasonable under the circumstances; or

(B) To cause the record or notification to be received within the time that it
would have been received if properly sent under (((F51FH1) (A) of this
subsection.

(75) "Software" means a computer program and any supporting information
provided in connection with a transaction relating to the program. The term does
not include a computer program that is included in the definition of goods.

(76) "State" means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular possession
subject to the jurisdiction of the United States,
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(77) "Supporting obligation" means a letter-of-credit right or secondary
obligation that supports the payment or performance of an account, chattel paper,
adocument, a general intangible, an instrument, or investment property.

(78) "Tangible chattel paper" means chattel paper evidenced by a record or
records consisting of information that is inscribed on a tangible medium.

(79) "Termination statement" means an amendment of a financing statement
which:

(A) Identifies, by its file number, the initial financing statement to which it
relates; and :

(B) Indicates either that it is a termination statement or that the identified
financing statement is no longer effective,

(80) "Transmitting utility" means a person primarily engaged in the business
of:

{(A) Operating a railroad, subway, street railway, or trolley bus;

(B) Transmitting communications electrically, electromagnetically, or by light;

(C) Transmitting goods by pipeline or sewer; or

(D) Transmitting or producing and transmitting electricity, steam, gas, or
water,

(b) Definitions in other Articles. The following definitions in other Articles

apply to this Article:
"Applicant.” RCW 62A.5-102,
"Beneficiary." RCW 62A.5-102,
"Broker." RCW 62A.8-102,
"Certificated security." RCW 62A.8-102,
"Check." RCW 62A.3-104,
"Clearing corporation,” RCW 62A.8-102,
"Contract for sale." RCW 62A.2-106.
"Customer." RCW 62A.4-104,
"Entitlement holder." RCW 62A.8-102.

"Financial asset."
"Holder in due course,
"Issuer” with respect to

a letter of credit

or letter-of-credit right.
"Issuer" with respectto a
security.

“Lease.”

"Lease agreement."
"Lease contract."
"Leasehold interest."
"Lessee.”

"Lessee in ordinary course
of business."
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RCW 62A.8-102,
RCW 62A.3-302.

RCW 62A.5-102.

RCW 62A.8-201.

RCW 62A.2A-103.
RCW 62A.2A-103.
RCW 62A.2A-103.
RCW 62A.2A-103.
RCW 62A.2A-103.
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"Lessor."

"Lessor’s residual
interest."”

"Letter of credit.”
"Merchant."

"Negotiable instrument."
"Nominated person."”
"Note."

"Proceeds of a letter

of credit.”

"Prove."

"Sale."

"Securities account."
"Securities intermediary."”
"Security."

"Security certificate."
"Security entitlement.”
"Uncertificated security."

WASHINGTON LAWS, 2001

RCW 62A.2A-103.

RCW 62A.2A-103.
RCW 62A.5-102.
RCW 62A.2-104.
RCW 62A.3-104.
RCW 62A.5-102.
RCW 62A.3-104.

RCW 62A.5-114.
RCW 62A.3-103.
RCW 62A.2-106.
RCW 62A.8-501.
RCW 62A.8-102.
RCW 62A.8-102.
RCW 62A.8-102.
RCW 62A.8-102.
RCW 62A.8-102.

(c) Article 1 definitions and principles. Article 1 contains general
definitions and principles of construction and interpretation applicable throughout
this Article.

Sec. I7. RCW 62A.9A-104 and 2000 c 250 s 9A-104 are each amended to
read as follows:

CONTROL OF DEPOSIT ACCOUNT. (a) Requirements for controi. A
secured party has control of a deposit account if?

(1) The secured party is the bank with which the deposit account is
maintained;

(2) The debtor, secured party, and bank have agreed in an authenticated record
that the bank will comply with instructions originated by the secured party
directing disposition of the funds in the deposit account without further consent by
the debtor; or

(3) The secured party becomes the bank’s customer with respect to the deposit
account,

(b) Debtor’s right to direct disposition. A secured party that has satisfied
subsection (a) of this section has control, even if the debtor retains the right to
direct the disposition of funds from the deposit account.

Sec. I8. RCW 62A.9A-105 and 2000 c 250 s 9A-105 are each amended to
read as follows:

CONTROL OF ELECTRONIC CHATTEL PAPER. A secured party has
control of electronic chattel paper if the record or records comprising the chattel
paper are created, stored, and assigned in such a manner that:
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(1) A single authoritative copy of the record or records exists which is unique,
identifiable and, except as otherwise provided in ((fsubsections})) subsections (4),
(5), and (6) of this section, unalterable;

(2) The authoritative copy identifies the secured party as the assignee of the
record or records;

(3) The authoritative copy is communicated to and maintained by the secured
party or its designated custodian;

(4) Copies or revisions that add or change an identified assignee of the
authoritative copy can be made only with the participation of the secuted party;

(5) Each copy of the authoritative copy and any copy of a copy is readily
identifiable as a copy that is not the authoritative copy; and

(6) Any revision of the authoritative copy is readily identifiable as an
authorized or unauthorized revision.

Sec, 19. RCW 62A.9A-107 and 2000 ¢ 250 s 9A-107 are each amended to
read as follows: '

CONTROL OF LETTER-OF-CREDIT RIGHT. A secured party has control
of a letter-of-credit right to the extent of any right to payment or performance by
the issuer or any nominated person if the issuer or nominated person has consented
to an assignment of proceeds of the letter of credit under RCW 62A.5-114((t¢)
3) (3) or otherwise applicable law or practice.

Sec. 20. RCW 62A.9A-201 and 2000 c 250 s 9A-201 are each amended to
read as follows:

GENERAL EFFECTIVENESS OF SECURITY AGREEMENT. (a) General
effectlveness. Except as otherwise provided in the Uniform Commercial Code, a
security agreement is effective according to its terms between the parties, against
purchasers of the collateral, and against creditors.

(b) Applicable consumer laws and other law. A transaction subject to this
Article is subject to any applicable rule of law which establishes a different rule for
consumers and (()-+D1)) (1) any other statute or regulation that regulates the
rates, charges, agreements, and practices for loans, credit sales, or other extensions
of credit and ((6H-f(2)})) (2) any consumer-protection statute or regulation,

(c) Other applicable law controls. In case of conflict between this Article
and a rule of law, statute, or regulation described in subsection (b) of this section,
the rule of law, statute, or regulation controls. Failure to comply with a statute or
regulation described in subsection (b) of this section has only the effect the statute
or regulation specifies.

(d) Further deference to other applicable law. This Article does not:

(1) Validate any rate, charge, agreement, or practice that violates a rule of law,
statute, or regulation described in subsection (b) of this section; or

(2) Extend the application of the rule of law, statute, or regulation to a
transaction not otherwise subject to it.
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Sec. 21, RCW 62A.9A-208 and 2000 c 250 s 9A-208 are each amended to
read as follows:

ADDITIONAL DUTIES OF SECURED PARTY HAVING CONTROL OF
COLLATERAL. (a) Applicability of section. This section applies to cases in
whicb there is no outstanding secured obligation and the secured party is not
committed to make advances, incur obligations, or otherwise give value.

(b) Duties of secured party after receiving demand from debtor, Within
ten days after receiving an authenticated demand by the debtor:

(1) A secured party having control of a deposit account under RCW
62A.9A-104(a)(2) shall send to the bank with which the deposit account is
maintained an authenticated statement that releases the bank from any further
obligation to comply with instructions originated by the secured party;

(2) A secured party having control of a deposit account under RCW
62A.9A-104(a)(3) shall:

(A) Pay the debtor the balance on deposit in the deposit account; or

(B) Transfer the balance on deposit into a deposit account in the debtor’s name;

(3) A secured party, other than a buyer, having control of electronic chattel
paper under RCW 62A.9A-105 shall:

(A) Communicate the authoritative copy of the electronic chattel paper to the
debtor or its designated custodian;

(B) If the debtor designates a custodian that is the designated custodian with
which the authoritative copy of the electronic chattel paper is maintained for the
secured party, communicate to the custodian an authenticated record releasing the
designated custodian from any further obligation to comply with instructions
originated by the secured party and instructing the custodian to comply with
instructions originated by the debtor; and

(C) Take appropriate action to enable the debtor or its designated custodian to
make copies of or revisions to the authoritative copy which add or change an
identified assignee of the authoritative copy without the consent of the secured
party;

(4) A secured party having control of investment property under RCW
62A.8-106((6HEHHI)) (4)(b) or 62A.9A-106(b) shall send to the securities
intermediary or commodity intermediary with which the security entitlement or
commodity contract is maintained an authenticated record that releases the
securities intermediary or commodity intermediary from any further obligation to
comply with entitlement orders or directions originated by the secured party; and

~ (5) A secured party having control of a letter-of-credit right under RCW
62A.9A-107 shall send to each person having an unfulfilled obligation to pay or
deliver proceeds of the letter of credit to the secured party an authenticated release
from any further obligation to pay or deliver proceeds of the letter of credit to the
secured party.

Sec. 22. RCW 62A.9A-30] and 2000 ¢ 250 s 9A-301 are each amended to
read as follows:
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LAW GOVERNING PERFECTION AND PRIORITY OF SECURITY
INTERESTS. Except as otherwise provided in RCW 62A.9A-303 through
62A.9A-306, the following rules determine the law governing perfection, the effect
of perfection or nonperfection, and the priority of a security interest in collateral:

(1) Except as otherwise provided in this section, while a debtor is located in
a jurisdiction, the local law of that jurisdiction governs perfection, the effect of
perfection or nonperfection, and the priority of a security interest in collateral.

(2) While collateral is located in a jurisdiction, the local law of that jurisdiction
governs perfection, the effect of perfection or nonperfection, and the priority of a
possessory security interest in that collateral.

(3) Except as otherwise provided in ((fsubsection})) subsection (4) of this
section, while negotiable documents, goods, instruments, money, or tangible
chattel paper is located in a jurisdiction, the local law of that jurisdiction governs:

(A) Perfection of a security interest in the goods by filing a fixture filing;

(B) Perfection of a security interest in timber to be cut; and

(C) The effect of perfection or nonperfection and the priority of a
nonpossessory security interest in the collateral,

(4) The local law of the jurisdiction in which the welihead or minehead is
located governs perfection, the effect of perfection or nonperfection, and the
priority of a security interest in as-extracted collateral,

Sec. 23. RCW 62A.9A-305 and 2000 c 250 s 9A-305 are each amended to
read as follows:

LAW GOVERNING PERFECTION AND PRIORITY OF SECURITY
INTERESTS IN INVESTMENT PROPERTY, (a) Governing law: General
rules. Except as otherwise provided in subsection (c) of this section, the following
rules apply:

(1) While a security certificate is located in a jurisdiction, the local law of that
jurisdiction governs perfection, the effect of perfection or nonperfection, and the
priority of a security interest in the certificated security represented thereby.

(2) The local law of the issuer’s jurisdiction as specified in RCW
62A.8-110(((H—ttH1)) (4) governs perfection, the effect of perfection or
nonperfection, and the priority of a security interest in an uncertificated security.

(3) The local law of the securities intermediary’s jurisdiction as specified in
RCW 62A.8-110((¢ey151) (8) governs perfection, the effect of perfection or
nonperfection, and the priority of a security interest in a security entitiement or
securities account.

(4) The local law of the commodity intermediary’s jurisdiction governs
perfection, the effect of perfection or nonperfection, and the priority of a security
interest in a commodity contract or commodity account.

(b) Commodity Intermediary’s jurisdiction. The following rules determine
a commodity intermediary’s jurisdiction for purposes of this part:

(1) If an agreement hetween the commodity intermediary and commodity
customer governing the commodity account expressly provides that a particular
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jurisdiction is the commodity intermediary’s jurisdiction for purposes of this part,
this-Article, or the Uniform Commercial Code, that jurisdiction is the commodity
intermediary’s jurisdiction.

(2) If (1) of this subsection does not apply and an agreement between the
commodity intermediary and commodity customer governing the commodity
account expressly provides that the agreement is governed by the law of a
particular jurisdiction, that jurisdiction is the commodity intermediary’s
jurisdiction.

(3) If neither (1) nor (2) of this subsection applies and an agreement between
the commodity intermediary and commodity customer governing the commodity
account expressly provides that the commodity account is maintained at an office
in a particular jurisdiction, that jurisdiction is the commodity intermediary’s
jurisdiction,

(4) If (1) through (3) of this subsection do not apply, the commodity
intermediary’s jurisdiction is the jurisdiction in which the office identified in an
account statement as the office serving the commodity customer’s account is
located.

(5) If (1) through (4) of this subsection do not apply, the commodity
intermediary’s jurisdiction is the jurisdiction in which the chief executive office of
the commodity intermediary is located.

(c) When perfection governed by law of jurisdiction where dehtor iocated.
The local law of the jurisdiction in which the debtor is located governs:

(1) Perfection of a security interest in investment property by filing;

(2) Automatic perfection of a security interest in investment property created
by a broker or securities intermediary; and

(3) Automatic perfection of a security interest in a commodity contract or
commodity account created by a commodity intermediary.

Sec. 24, RCW 62A.9A-306 and 2000 ¢ 250 s 9A-306 are each amended to
read as follows:

LAW GOVERNING PERFECTION AND PRIORITY OF SECURITY
INTERESTS IN LETTER-OF-CREDIT RIGHTS. (a) Governing law:
((Issuers)) Issuer’s or nominated person’s jurisdictlon. Subject to subsection
(c) of this section, the local law of the issuer’s jurisdiction or a nominated person’s
jurisdiction governs perfection, the effect of perfection or nonperfection, and the
priority of a security interest in a letter-of-credit right if the issuer’s jurisdiction or
nominated person’s jurisdiction is a state.

(b) Issuer’s or nominated person’s jurisdiction. For purposes of this part,
an issuer’s jurisdiction or nominated person’s jurisdiction is the jurisdiction whose
law governs the liability of the issuer or nominated person with respect to the
letter-of-credit right as provided in RCW 62A.5-116.

(c) When section not applicable. This section does not apply to a security
interest that is perfected only under RCW 62A.9A-308(d).

[132]



WASHINGTON LAWS, 2001 Ch. 32

Sec. 25. RCW 62A.9A-311 and 2000 ¢ 250 s 9A-311 are each amended to
read as follows:

PERFECTION OF SECURITY INTERESTS IN PROPERTY SUBJECT TO
CERTAIN STATUTES, REGULATIONS, AND TREATIES. (a) Security
interest subject to other iaw. Except as otherwise provided in subsection (d) of
this section, the filing of a financing statement is not necessary or effective to
perfect a security interest in property subject to:

(1) A statute, regulation, or treaty of the United States whose requirements for
a security interest's obtaining priority over the rights of a lien creditor with respect
to the property preempt RCW 62A.9A-310(a);

(2) RCW 46.12.095 or 88.02.070, or chapter 65.12 RCW; or

(3) A certificate-of-title statute of another jurisdiction which provides for a
security interest to be indicated on the certificate as a condition or result of the
security interest's obtaining priority over the rights of a lien creditor with respect
to the property.

(b) Compiiance with other law. Compliance with the requirements of a
statute, regulation, or treaty described in subsection (a) of this section for obtaining
priority over the rights of a lien creditor is equivalent to the filing of a financing
statement under this Article. Except as otherwise provided in subsection (d) of this
section, RCW 62A.9A-313, and 62A.9A-316 (d) and (e) for goods covered by a
certificate of title, a security interest in property subject to a statute, regulation, or
treaty described in subsection (a) of this section may be perfected only by
compliance with those requirements, and a security interest so perfected remains
perfected notwithstanding a change in the use or transfer of posscssion of the
collateral.

(c) Duration and renewal of perfection. Except as otherwise provided in
subsection (d) of this section and RCW 62A.9A-316 (d) and (e), duration and
renewai of perfection of a security -interest perfected by compllance with the
requirements prescribed by a statute, regulation, or treaty described in subsection
(a) of this section are governed by the statute, regulation, or treaty. In other
respects, the security interest is subject to this Article.

(d) Inapplicability to certaln inventory. During any period in which
collateral subject to RCW 46.12.095 or 88.02.070. or chapter 65.12 RCW is
inventory held for sale or lease by a person or leased by that person as lessor and
that person is in the business of selling ((orteasing)) goods of that kind, this
section does not apply to a security interest in that collateral created by that person
((asdebtor)).

Sec. 26, RCW 62A.9A-313 and 2000 ¢ 250 s 9A-313 are each amended to
read as follows:

WHEN POSSESSION BY OR DELIVERY TO SECURED PARTY
PERFECTS SECURITY INTEREST WITHOUT FILING. (a) Perfectlon by
possesslon or delivery. Except as otherwise provided in subsection (b) of this
section, a secured party may perfect a security interest in negotiable documents,
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goods, instruments, money, or tangible chattel paper by taking possession of the
collateral, A secured party may perfect a security interest in certificated securities
by taking delivery of the certificated securities under RCW 62A.8-301.

(b) Goods covered by certificate of title, With respect to goods covered by
a certificate of title issued by this state, a secured party may perfect a security
interest in the goods by taking possession of the goods only in the circumstances
described in RCW 62A.9A-316(d).

(c) Collateral in possession of person other than debtor, With respect to
collateral other than certificated securities and goods covered by a document, a
secured party takes possession of collateral in the possession of a person other than
the debtor, the secured party, or a lessee of the collateral from the debtor in the
ordinary course of the debtor’s business, when;

(1) The person in possession authenticates a record acknowledging that it
holds possession of the collateral for the secured party’s benefit; or

(2) The person takes possession of the collateral after having authenticated a
record acknowledging that it will hold possession of collateral for the secured
party's benefit,

(d) Time of perfection by possession; continuation of perfection, If
perfection of a security interest depends upon possession of the collateral by a
secured party, perfection occurs no earlier than the time the secured party takes
possession and continues only while the secured party retains possession.

(e) Time of perfection by delivery; continuation of perfection., A security
interest in a certificated security in registered form is perfected by delivery when
delivery of the certificated security occurs under RCW 62A.8-301 and remains
perfected by delivery until the debtor obtains possession of the security certificate.

() Acknowledgment not required. A person in possession of collateral is
not required to acknowledge that it holds possession for a secured party's benefit,

(g) Effectiveness of acknowledgment; no duties or confirmation. If a
person acknowledges that it holds possession for the secured party’s benefit:

(1) The acknowledgment is effective under subsection (c) of this section or
RCW 62A.8-301((fehita)) (1), even if the acknowledgment violates the rights of
a debtor; and

(2) Unless the person otherwise agrees or law other than this Article otherwise
provides, the person does not owe any duty to the secured party and is not required
to confirm the acknowledgment to another pesson,

(h) Secured party’s delivery to person other than debtor. A secured party
having possession of collateral does not relinquish possession by delivering the
collateral to a person other than the debtor or a lessee of the collateral from the
debtor in the ordinary course of the debtor's business if the person was instructed
before the delivery or is instructed contemporaneously with the delivery:

(1) To hold possession of the collateral for the secured party's benefit; or

(2) To redeliver the collateral to the secured party.
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(i) Effect of deiivery under subsection (h); no duties or confirmation. A
secured party does not relinquish possession, even if a delivery under subsection
(h) of this section violates the rights of a debtor. A person to which collateral is
delivered under subsection (h) of this section does not owe any duty to the secured
party and is not required to confirm the delivery to another person unless the
person otherwise agrees or Jaw other than this Article otherwise provides.

Sec. 27, RCW 62A.9A-317 and 2000 ¢ 250 s 9A-317 are each amended to
read as follows:

INTERESTS THAT TAKE PRIORITY OVER OR TAKE FREE OF
SECURITY INTEREST OR AGRICULTURAL LIEN. (a) Conflicting security
interests and rigbts of llen creditors, A security interest or agricultural lien is
subordinate to the rights of:

(1) A person entitled to priority under RCW 62A.9A-322; and

(2) Except as otherwise provided in subsection (e) of this section, a person that
becomes a lien creditor before the earlier of the time;

{A) The security interest or agricultural lien is perfected; or

- a
financing statement covering the collateral is filed.

(b) Buyers tbat recelve delivery., Except as otherwise provided in subsection
(e) of this section, a buyer, other than a secured party, of tangible chattel paper,
documents, goods, instruments, or a security certificate takes free of a security
interest or agricultural lien if the buyer gives value and receives delivery of the
collateral without knowledge of the security interest or agricultural lien and before
it is perfected.

(c) Lessees tbat receive delivery. Except as otherwise provided in subsection
(e) of this section, a lessee of goods takes free of a security interest or agricultural
lien if the lessee gives value and receives delivery of the collateral without
knowledge of the security interest or agricultural lien and before it is perfected.

(d) Licensces and huyers of certain coilaterai. A licensee of a generai
intangible or a buyer, other than a secured party, of accounts, electronic chattel
paper, general intangibles, or investment property other than a certificated security
takes free of a security interest if the licensee or buyer gives value without
knowledge of the security interest and before it is perfected.

(e) Purchase-money security interest. Except as otherwise provided in
RCW 62A.9A-320 and 62A.9A-321, if a person files a financing statement with
respect to a purchase-money security interest before or within twenty days after the
debtor receives delivery of the collateral, the security interest takes priority over
the rights of a buyer, lessee, or lien creditor which arise between the time the
security interest attaches and the time of filing,

Sec. 28. RCW 62A.9A-322 and 2000 ¢ 250 s 9A-322 are each amended to
read as follows:

PRIORITIES AMONG CONFLICTING SECURITY INTERESTS IN AND
AGRICULTURAL LIENS ON SAME COLLATERAL. (a) General priorlty
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rules, Except as otherwise provided in this section, priority among conflicting
security interests and agricultural liens in the same collateral is determined
according to the following rules:

(1) Conflicting perfected security interesis and agricultural liens rank
according to priority in time of filing or perfection. Priority dates from the earlier
of the time a filing covering the collateral is first made or the security interest or
agricultural lien is first perfected, if there is no period thereafter when there is
neither filing nor perfection.

(2) A perfected security interest or agricultural lien has priority over a
conflicting unperfected security interest ot agricultural lien.

(3) The first security interest or agricultural lien to attach or become effective
has priority if conflicting security interests and agricultural liens are unperfected.

(b) Time of perfection: Proceeds and supporting ohllgations, For the
purposes ((fof})) of subsection (a)(1) of this section:

(1) The time of filing or perfection as to a security interest in collateral is also
the time of filing or perfection as to a security interest in proceeds; and

(2) The time of filing or perfection as to a security interest in collateral
supported by a supporting obligation is also the time of filing or perfection as to
a security interest in the supporting obligation.

(c) Special priority rules: Proceeds and supporting ohligations. Except
as otherwise provided in subsection (f) of this section, a security interest in
collateral which qualifies for priority over a conflicting security interest under
RCW 62A.9A-327, 62A.9A-328, 62A.9A-329, 62A.9A-330, or 62A.9A-331 also
has priority over a conflicting security interest in;

(1) Any supporting obligation for the collateral; and

(2) Proceeds of the collateral if:

(A) The security interest in proceeds is perfected;

(B) The proceeds are cash proceeds or of the same type as the collateral; and

(C) 1n the case of proceeds that are proceeds of proceeds, all intervening
proceeds are cash proceeds, proceeds of the same type as the collateral, or an
account relating to the collateral.

(d) First-to-file priority rule for certain coliateral. Subject to subsection (e)
of this section and except as otherwise provided in subsection (f) of this section,
if a security interest in chattel paper, deposit accounts, negotiable documents,
instruments, investment property, or letter-of-credit rights is perfected by a method
other than filing, conflicting perfected security interests in proceeds of the
collateral rank according to priority in time of filing.

(e) Applicability of subsection (d) of this section. Subsection (d) of this
section applies only if the proceeds of the collateral are not cash proceeds, chattel
paper, negotiable documents, instruments, investment property, or letter-of-credit
rights.

(1) Limitations on subsections (a) through (e) of this section. Subsections
(a) through (e) of this section are subject to:
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(1) Subsection (g) of this section and the other provisions of this part;

(2) RCW 62A.4-210 with respect to a security interest of a collecting bank;

(3) RCW 62A.5-118 with respect to a security interest of an issuer or
nominated person; and

(4) RCW 62A.9A-110 with respect to a security interest arising under Article
2 or 2A.

(g) Priority under agricultural lien statute, A perfected agricultural lien on
collateral has priority over a conflicting security interest in or agricultural lien on
the same collateral if the statute creating the agricultural lien so provides. Conflicts
as to priority between and among security interests in crops and agricultural liens
subject to chapter 60.11 RCW are governed by the provisions of that chapter.

Sec. 29. RCW 62A 9A-328 and 2000 c 250 s 9A-328 are each amended to
read as follows: :

PRIORITY OF SECURITY INTERESTS IN INVESTMENT PROPERTY.
The following rules govern priority among conflicting security interests in the
same investment property:

(1) A security interest held by a secured party having contro! of investment
property under RCW 62A.9A-106 has priority over a security interest held by a
secured party that does not have control of the investment property.

(2) Except as otherwise provided in ((fsubsections})) subsections (3) and (4)
of this section, conflicting security interests held by secured parties each of which
has control under RCW 62A,9A-106 rank according to priority in time of:

(a) If the collateral is a security, obtaining control;

(b) If the collateral is a security entitlement carried in a securities account and:

(i) If the secured party obtained control under RCW 62A .8-106((thD
HH1)) (4)(a), the secured party’s becoming the person for which the securities
account is maintained; '

(ii) If the secured party obtained control under RCW 62A.8-106((tH62)
D) (4)(b), the securities intermediary’s agreement to comply with the secured
party’s entitlement orders with respect to security entitlements carried or to be
carried in the securities account; or

(iii) If the secured party obtained control through another person under RCW
62A.8-106((tHE3)-tthte)})) (4)c), the time on which priority would be based
under this paragraph if the other person were the secured party; or

(C) If the collateral is a commodity contract carried with a commodity
intermediary, the satisfaction of the requirement for control specified in RCW
62A.9A-106(b)(2) with respect to commodity contracts carried or to be carried
with the commodity intermediary.

(3) A security interest held by a securities intermediary in a security
entitlement or a securities account maintained with the securities intermediary has
priority over a conflicting security interest held by another secured party.
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(4) A security interest held by a commodity intermediary in a commodity
contract or a commodity account maintained with the commodity intermediary has
priority over a conflicting security interest held by another secured party.

(5) A security interest in a certificated security in registered form which is
perfected by taking delivery under RCW 62A.9A-313(a) and not by control under
RCW 62A.9A-314 has priority over a conflicting security interest perfected by a
method other than control.

(6) Conflicting security interests created by a broker, securities intermediary,
or commodity intermediary which are perfected without control under RCW
62A.9A-106 rank equally.

(7) In all other cases, priority among conflicting security interests in
investment property is governed by RCW 62A.9A-322 and 62A.9A-323.

Sec. 30. RCW 62A.9A-331 and 2000 ¢ 250 s 9A-331 are each amended to
read as follows:

PRIORITY OF RIGHTS OF PURCHASERS OF INSTRUMENTS,
DOCUMENTS, AND SECURITIES UNDER OTHER ARTICLES; PRIORITY
OF INTERESTS IN FINANCIAL ASSETS AND SECURITY ENTITLEMENTS
UNDER ARTICLE 8. (a) Rights under Articles 3,7, and 8 not limited. This
Article does not limit the rights of a holder in due course of a negotiable
instrument, a holder to which a negotiable document of title has been duly
negotiated, or a protected purchaser of a security, These holders or purchasers take
priority over an earlier security interest, even if perfected, to the extent provided
in Articles 3, 7, and 8.

(b) Protection under Article 8. This Article does not limit the rights of or
impose liability on a person to the extent that the person is protected against the
assertion of ((anadverse)) a claim under Article 8.

(c) Filing not notice. Filing under this Article does not constitute notice of
a claim or defense to the holders, or purchasers, or persons described in
subsections (a) and (b) of this section,

Sec. 31. RCW 62A.9A-333 and 2000 ¢ 250 s 9A-333 are each amended to
read as follows;

PRIORITY OF CERTAIN LIENS ARISING BY OPERATION OF LAW.
(a) ""Possessory iien.” In this section, "possessory lien" means an interest, other
than a security interest or an agricultural lien:

(1) Which secures payment or performance of an obligation for services or
materials furnished with respect to goods by a person in the ordinary course of the
person's business;

(2) Which is created by statute or rule of law in favor of the person; and

(3) Whose effectiveness depends on the person’s possession of the goods.

(b) Priority of possessory lien. A possessory lien on goods has priority over
a security interest in the goods only if the lien is created by a statute that expressly
50 provides ((otherwise)).
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() A preparer lien or processor lien properly created pursuant to chapter 60.13
over any perfected or unperfected security interest,

Sec, 32, RCW 62A.9A-334 and 2000 ¢ 250 s 9A-334 are each amended to
read as follows:

PRIORITY OF SECURITY INTERESTS IN FIXTURES AND CROPS, (a)
Security interest in fixtures under this Article. A security interest under this
Article may be created in goods that are fixtures or may continue in goods that
become fixtures. A security interest does not exist under this Article in ordinary
building materials incorporated into an improvement on land.

(b) Security interest in fixtures under reai-property iaw, This Article does
not prevent creation of an encumbrance upon fixtures under real property law.

(c) General ruie: Suhordination of seeurity interest in fixtures, In cases
not governed by subsections (d) through (h) of this section, a security interest in
fixtures is subordinate to a conflicting interest of an encumbrancer or owner of the
related real property other than the debtor,

(d) Fixtures purchase-money priority. Except as otherwise provided in
subsection (h) of this section, a perfected security interest in fixtures has priority
over a conflicting interest of an encumbrancer or owner of the real property if the
debtor has an interest of record in, or is in possession of, the real property and:

(1) The security interest is a purchase-money security interest;

(2) The interest of the encunibrancer or owner arises before the goods become
fixtures; and

(3) The security interest is perfected by a fixture filing before the goods
become fixtures or within twenty days thereafter,

(e) Priority of security interest in fixtures over interests in real property.
A perfected security interest in fixtures has priority over a conflicting interest of
an encumbrancer or owner of the real property if:

(1) The debtor has an interest of record in the real property or is in possession
of the real property and the security interest:

(A) Is perfected by a fixture filing before the interest of the encumbrancer or
owner is of record; and

(B) Has priority over any conflicting interest of a predecessor in title of the
encumbrancer or owner;

(2) Before the goods become fixtures, the security interest is perfected by any
method permitted by this Article and the fixtures are readily removable;

(A) Factory or office machines;

(B) Equipment that is not primarily used or leased for use in the operation of
the real property; or

(C) Replacements of domestic appliances that are consumer goods; or

(3) The conflicting interest is a lien on the real property obtained by legal or
equitable proceedings after the security interest was perfected by any method
permitted by this Article.
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(f) Priority based on consent, disclaimer, or right to remove. A security
interest in fixtures, whether or not perfected, has priority over a conflicting interest
of an encumbrancer or owner of the real property if:

(1) The encumbrancer or owner has, in an authenticated record, consented to
the security interest or disclaimed an interest in the goods as fixtures; or

(2) The debtor has a right to remove the goods as against the encumbrancer or
owner,

(g) Continuation of subsection (f)(2) priority. The priority of the security
interest under subsection (f)(2) of this section continues for a reasonable time if the
debtor's right to remove the goods as against the encumbrancer or owner
terminates.

(h) Priority of construction mortgage. A mortgage is a construction
mortgage to the extent that it secures an obligation incurred for the construction of
an improvement on land, including the acquisition cost of the land, if a recorded
record of the mortgage so indicates. Except as otherwise provided in subsections
(e) and (f) of this section, a security interest in fixtures is subordinate to a
construction mortgage if a record of the mortgage is recorded before the goods
become fixtures and the goods become fixtures before the completion of the
construction. A mortgage has this priority to the same extent as a construction
mortgage to the extent that it is given to refinance a construction mortgage,

(i) Priority of security interest in crops. A perfected security interest in
crops growing on real property has priority over a conflicting interest of an
encumbrancer or owner of the real property if the debtor has an interest of record
in or is in possession of the real property.

(j) Subsection (i) prevails. Subsection (i) of this section prevails over
inconsistent provisions of any other statute except RCW 60.11.050.

Sec. 33. RCW 62A.9A-336 and 2000 ¢ 250 s 9A-336 are each amended to
read as follows:

COMMINGLED GOODS. (a) "Commingled goods.”" In this section,
"commingled goods" means goods that are physically united with other goods in
such a manner that their identity is lost in a product or mass.

(b) No security interest in commingled goods as such. A security interest
does rot exist in commingled goods as such. However, a security interest may
attach to a product or mass that results when goods become commingled goods.

(c) Attacbment of security interest to product or mass. If collateral
becomes commingled goods, a security interest attaches to the product or mass.

(d) Perfectioun of security interest. If a security interest in collateral is
perfected before the collateral becomes commingled goods, the security interest
that attaches to the product or mass under subsection (c) of this section is perfected.

(e) Priority of security iuterest. Except as otherwise provided in subsection
(f) of this section, the other provisions of this part determine the priority of a
security interest that attaches to the product or mass under subsection (c) of this
section,
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(f) Conflicting security interests in product or mass. If more than one
security interest attaches to the product or mass under subsection (c) of this section,
the following rules determine priority:

(1) A security interest that is perfected under subsection (d) of this section has
priority over a security interest that is unperfected at the time the collateral
becomes commingled goods.

(2) If more than one security interest is perfected under subsection (d) of this
section, the security interests rank equally in proportion to the value of the
collateral at the time it became commingled goods.

Sec, 34, RCW 62A.9A-406 and 2000 ¢ 250 s 9A-406 are each amended to
read as follows:

DISCHARGE OF ACCOUNT DEBTOR; NOTIFICATION OF
ASSIGNMENT; IDENTIFICATION AND PROOF OF ASSIGNMENT;
RESTRICTIONS ON ASSIGNMENT OF ACCOUNTS, CHATTEL PAPER,
PAYMENT INTANGIBLES, AND PROMISSORY NOTES INEFFECTIVE. (a)
Discharge of account debtor; effect of notification. Subject to subsections (b)
through (i) of this section, an account debtor on an account, chattel paper, or a
payment intangible may discharge its obligation by paying the assignor until, but
not after, the account debtor receives a notification, authenticated by the assignor
or the assignee, that the amount due or to become due has been assigned and that
payment is to be made to the assignee. After receipt of the notification, the account
debtor may discharge its obligation by paying the assignee and may not discharge
the obligation by paying the assignor.

(b) When notiflcation ineffective, Subject to subsection (h) of this section,
notification is ineffective under subsection (a) of this section:

(1) If it does not reasonably identify the rights assigned;

(2) To the extent that an agreement between an account debtor and a seller of
a payment intangible limits the account debtor’s duty to pay a person other than the
seller and the limitation is effective under law other than this Article; or

(3) At the option of an account debtor, if the notification notifies the account
debtor to make less than the full amount of any installment or other periodic
payment to the assignee, even if:

(A) Only a portion of the account, chattel paper, or ((gencrat)) pavment
intangible has been assigned to that assignee;

(B) A portion has been assigned to another assignee; or

(C) The account debtor knows that the assignment to that assignee is limited.

(c) Proof of assignment. Subject to subsection (h) of this section, if requested
by the account debtor, an assignee shall seasonably furnish reasonable proof that
the assignment has been made. Unless the assignee complies, the account debtor
may discharge its obligation by paying the assignor, even if the account debtor has
received a notification under subsection (a) of this section.

(d) Term restricting assignment generally ineffective. Except as otherwise
provided in subsection (e) of this section and RCW 62A.2A-303 and 62A.9A-407,
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and subject to subsection (h) of this section, a term in an agreement between an
account debtor and an assignor or in a promissory note is ineffective to the extent
that it:

. (1) Prohibits, restricts, or requires the consent of the account debtor or person
obligated on the promissory note to the assignment or transfer of, or the creation,
attachment, perfection, or enforcement of a security interest in, the account, chattel
paper, payment intangible, or promissory note; or

(2) Provides that the assignment or transfer or the creation, attachment,
perfection, or enforcement of the security interest may give rise to a default,
breach, right of recoupment, claim, defense, termination, right of termination, or
remedy under the account, chattel paper, payment intangible, or promissory note,

(e) Inappiicabiiity of subsection (d) to certain sales, Subsection (d) of this
section does not apply to the sale of a payment intangible or promissory note.

(f) [Reserved]

(g) Subsection (b)(3) not waivabie, Subject to subsection (h) of this section,
an account debtor may not waive or vary its option under subsection (b)(3) of this
section,

(h) Rule for individual under other law. This section is subject to law other
than this Article which establishes a different rule for an account debtor who is an
individual and who incurred the obligation primarily for personal, family, or
household purposes.

(i) Inappiicability to bealth-care-insurance receivable. This section does
not apply to an assignment of a health-care-insurance receivable.

Sec. 35. RCW 62A.9A-407 and 2000 c 250 s 9A-407 are each amended to
read as follows:

RESTRICTIONS ON CREATION OR ENFORCEMENT OF SECURITY
INTEREST IN LEASEHOLD INTEREST OR IN LESSOR'S RESIDUAL
INTEREST. (a) Term restricting assignmeut generally ineffective. Except as
otherwise provided in subsection (b) of this section, a term in a lease agreement is
ineffective to the extent that it:

(1) Prohibits, restricts, or requires the consent of a party to the lease to the
assignment or transfer of, or the creation, attachment, perfection, or enforcement
of a security interest in, an interest of a party under the lease contract or in the
lessor’s residual interest in the goods; or

(2) Provides that the assignment or transfer or the creation, attachment,
perfection, or enforcement of the security interest may give rise to a defauit,
breach, right of recoupment, claim, defense, termination, right of termination, or
remedy under the lease,

(b) Effectiveness of certain terms. Except as otherwise provided in RCW
62A.2A-303(7), a term described in subsection (a)(2) of this section is effective to
the extent that there is;

(1) A transfer by the lessee of the lessee's right of possession or use of the
goods in violation of the term; or
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(2) A delegation of a material performance of either party to the lease contract
in violation of the term.

(c) Security interest not material impairment. The creation, attachment,
perfection, or enforcement of a security interest in the lessor's interest under the
lease contract or the lessor’s residual interest in the goods is not a transfer that
materially impairs the lessee’s prospect of obtaining return performance or
materially changes the duty of or materially increases the burden or risk imposed
on the lessee within the purview of RCW 62A.2A-303(4) uniess, and then only to
the extent that, enforcement actually results in a delegation of material performance
of the lessor.

Sec. 36. RCW 62A.9A-509 and 2000 ¢ 250 s 9A-509 are each amended to
read as follows:

PERSONS ENTITLED TO FILE A RECORD. (a) Person entitled to file
record. A person may file an initial financing statement, amendment that adds
collateral covered by a financing statement, or amendment that adds a debtor to a
financing statement only if:

(1) The debtor authorizes the filing in an authenticated record or pursuant to
subsection (b) or (¢) of this section; or

(2) The person holds an agricultural lien that has become effective at the time
of filing and the financing statement covers only collateral in which the person
holds an agricultural lien.

(b) Security agreement as authorization. By authentlcating or becoming
bound as debtor by a security agreement, a debtor or new debtor authorizes the
filing of an initial financing statement, and an amendment, covering:

(1) The collateral described in the security agreement; and

(2) Property that becomes collateral under RCW 62A.9A-315(a)(2), whether
or not the security agreement expressly covers proceeds,

(c) Acquisition of collateral as authorization. By acquiring collateral in
which a security interest or agricultural lien continues under RCW
62A.9A-315(a)(1), a debtor authorizes the filing of an initial financing statement,
and an amendment, covering the collateral and property that becomes collateral
under RCW 62A.9A-315(a)(2).

(d) Person entitled to file certain amendments. A person may file an
amendment other than an amendment that adds collateral covered by a financing
statement or an amendment that adds a debtor to a financing statement only if:

(1) The secured party of record authorizes the filing; or

(2) The amendment is a termination statement for a financing statement as to
which the secured party of record has failed to file or send a termination statement
as required by RCW 62A.9A-513 (a) or (c), the debtor authorizes the filing, and
the termination statement indicates that the debtor authorized it to be filed.

(e) Multiple secured parties of record. If there is more than one secured
party of record for a financing statement, each secured party of record may
authorize the filing of an amendment under subsection (d) of this section.
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Sec. 37, RCW 62A.9A-513 and 2000 ¢ 250 s 9A-513 are each amended to
read as follows:

TERMINATION STATEMENT. (a) Consumer goods. A secured party shall
cause the secured party of record for a financing statement to file a termination
statement for the financing statement if the financing statement covers consumer
goods and:

(1) There is no obligation secured by the collateral covered by the financing
statement and no commitment to make an advance, incur an obligation, or
otherwise give value; or

(2) The debtor did not authorize the filing of the initial financing statement,

(b) Time for compliance with snbsection (a) of this section. To comply
with subsection (a) of this section, a secured party shall cause the secured party of
record to file the termination statement:

(1) Within one month after there is no obligation secured by the collateral
covered by the financing statement and no commitment to make an advance, incur
an obligation, or otherwise give value; or

(2) If earlier, within twenty days after the secured party receives an
authenticated demand from a debtor.

(c) Other coiiateral. Incases not governed by subsection (a) of this section,
within twenty days after a secured party receives an authenticated demand from a
debtor, the secured party shall cause the secured party of record for a financing
statement (o send to the debtor a termination statement for the financing statement
or file the termination statement in the filing office if:

(1) Except in the case of a financing statement covering accounts or chattel
paper that has been sold or goods that are the subject of a consignment, there is no
obligation secured by the collateral covered by the financing statement and no
commitment to make an advance, incur an obligation, or otherwise give value;

(2) The financing statement covers accounts or chattel paper that has been sold
but as to which the account debtor or other person obligated has discharged its
obligation;

(3) The financing statement covers goods that were the subject of a
consignment to the debtor but are not in the debtor’s possession; or

(4) The debtor did not authorize the filing of the initial financing statement.

(d) Effect of filing termination statement, Except as otherwise provided in
RCW 62A.9A-510, upon the filing of a termination statement with the filing office,
the financing statement to which the termination statement relates ceases to be
effective. Except as otherwise provided in RCW 62A.9A-510. for purposes of
RCW 62A.9A-519(g), 62A.9A-522(a), and 62A.9A-523(c), the filing with the
financing statement to [apse,

Sec. 38, RCW 62A.9A-516 and 2000 ¢ 250 s 9A-516 are each amended to
read as follows;
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WHAT CONSTITUTES FILING; EFFECTIVENESS OF FILING. (a) What
constitutes filing. Except as otherwise provided in subsection (b) of this section,
communication of a record to a filing office and tender of the filing fee or
acceptance of the record by the filing office constitutes filing.

(b) Refusai to accept record; filing does not occur. Filing does not occur
with respect to a record that a filing office refuses to accept because:

(1) The record is not communicated by a method or medium of communication
authorized by the filing office;

(2) An amount equal to or greater than the applicable filing fee is not tendered

intl fa fili ffice described in RCW 624,9A-501(a)( 1)

(3) The filing office is unable to index the record because:

(A) In the case of an initial financing statement, the record does not provide
a name for the debtor;

(B) In the case of an amendment or correction statement, the record:

(i) Does not identify the initial financing statement as required by RCW
62A.9A-512 or 62A.9A-518, as applicable; or

(ii) Identifies an initial financing statement whose effectiveness has lapsed
under RCW 62A.9A-515;

(C) In the case of an initial financing statement that provides the name of a
debtor identified as an individual or an amendment that provides a name of a
debtor identified as an individual which was not previousiy provided in the
financing statement to which the record relates, the record does not identify the
debtor's last name; or

(D) In the case of a record filed or recorded in the filing office described in
RCW 62A.9A-501(a)(1), the record does not provide a name for the debtor or a
sufficient description of the real property to which ((it)) the record relates;

(4) In the case of an initial financing statement or an amendment that adds a
secured party of record, the record does not provide a name and mailing address
for the secured party of record;

(5) In the case of an initiai financing statement or an amendment that provides
a name of a debtor which was not previously provided in the financing statement
to which the amendment relates, the record does not:

(A) Provide a mailing address for the debtor;

(B) Indicate whether the debtor is an individual or an organization; or

(C) If the financing statement indicates that the debtor is an organization,
provide:

(i) A type of organization for the debtor;

(ii) A jurisdiction of organization for the debtor; or

(iii) An organizational identification number for the debtor or indicate that the
debtor has none;
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(6) In the case of an assignment reflected in an initial financing statement
under RCW 62A.9A-514(a) or an amendment filed under RCW 62A.9A-514(b),
the record does not provide a name and mailing address for the assignee; or

(7) In the case of a continuation statement, the record is not filed within the
six-month period prescribed by RCW 62A.9A-515(d). .

(c) Rules applicahle to subsectlon (b) of thls sectlon. For purposes of
subsection (b) of this section:

(1) A record does not provide information if the filing office is unable to read
or decipher the information; and

(2) A record that does not indicate that it is an amendment or identify an initial
financing statement to which it relates, as required by RCW 62A.9A-512,
62A.9A-514, or 62A,9A-518, is an initial financing statement,

(d) Refusal to accept record; record effcctive as filed record. A record that
is communicated to the filing office with tender of the filing fee, but which the
filing office refuses to accept for a reason other than one set forth in subsection (b)
of this section, is effective as a filed record except as against a purchaser of the
collateral which gives value in reasonable reliance upon the absence of the record
from the files.

Sec, 39. RCW 62A.9A-520 and 2000 ¢ 250 s 9A-520 are each amended to
read as follows:

ACCEPTANCE AND REFUSAL TO ACCEPT RECORD. (a) Mandatory
refusal to accept record. ((A)) The filing office described in RCW 62A 9A-
S01(a)(2) shall refuse to accept a record for filing for a reason set forth in RCW
62A.9A-516(b) ((and)),_A filing office described in RCW 62A,9A-501(a)(1) shall
refuse to accept a record for filing for a reason set forth in RCW 62A.9A-516(b)

(1) through (4) and any filing office may refuse to accept a record for filing only
for a reason set forth in RCW 62A.9A-516(b),

(b) Communlcatlon concerning refusal. If a filing office refuses to accept
a record for filing, it shall communicate to the person that presented the record the
fact of and reason for the refusal and the date and time the record would have been
filed had the filing office accepted it. The communication must be made at the
time and in the manner prescribed by filing-office rule but, in the case of a filing
office described in RCW 62A,9A-501(a)(2), in no event more than two business
days after the filing office receives the record.

(c) When filed financing statement effectlve. A filed financing statement
satisfying RCW 62A.9A-502 (a) and (b) is effective, even if the filing office is
required to refuse to accept it for filing under subsection (a) of this section.
However, RCW 62A.9A-338 applies to a filed financing statement providing
information described in RCW 62A,9A-516(b)(5) which is incorrect at the time the
financing statement is filed.

(d) Separate application to multlple debtors. If a record communicated to
afiling office provides information that relates to more than one debtor, this part
applies as to each debtor separately.
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Sec. 40. RCW 62A.9A-523 and 2000 c 250 s 9A-523 are each amended to
read as follows:

INFORMATION FROM FILING OFFICE; SALE OR LICENSE OF
RECORDS. (a) Acknowiedgment of filing written record. If a person that files
a written record requests an acknowledgment of the filing, the filing office shall
send to the person an image of the record showing the number assigned to the
record pursuant to RCW 62A.9A-519(a)(1) and the date and time of the filing of
the record, However, if the person furnishes a copy of the record to the filing
office, the filing office may instead:

(1) Note upon the copy the number assigned to the record pursuant to RCW
62A.9A-519(a)(1) and the date and time of the filing of the record; and

(2) Send the copy to the person,

{(b) Acknowledgment of filing other record. If a person files a record other
than a written record, the filing office shall communicate to the person an
acknowledgment that provides:

(1) The information in the record;

(2) The number assigned to the record pursuant to RCW 62A.9A-519(a)(1);
and

(3) The date and time of the filing of the record.

(c) Communication of requested information. The filing office shall
communicate or otherwise make available in a record the following information to
any person that requests it:

(1) Whether there is on fiie on a date and time specified by the filing office,
but not a date earlier than three business days before the filing office receives the
request, any financing statement that:

(A) Designates a particular debtor or, if the request so states, designates a
particular debtor at the address specified in the request;

(B) Has not lapsed under RCW 62A.9A-515 with respect to all secured parties
of record; and

(C) If the request so states, has lapsed under RCW 62A.9A-515 and a record
of which is maintained by the filing office under RCW 62A.9A-522(a);

(2) The date and time of filing of each financing statement; and

(3) The information provided in each financing statement,

(d) Medium for communicating information. In complying with its duty
under subsection (c) of this section, the filing office may communicate information
in any medium, However, if requested, the filing office shall communicate
information by issuing a record that can be admitted into evidence in the courts of
this state without extrinsic evidence of its authenticity.

(e) Timeliness of filing office performance. The filing office described in
RCW 62A 9A-501(a)(2) shall perform the acts required by subsections (a) through
(d) of this section at the time and in the manner prescribed by filing-office rule, but
not later than two business days after the filing office receives the request.
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(f) Pubiic availahility of records. At least weekly, the filing office described
in RCW 62A.9A-501(a)(2) shall offer to sell or license to the public on a
nonexclusive basis, in bulk, copies of all records filed in it under this part, in every
medium from time to time available to the filing office. If information provided
pursuant to this section includes a list of individuals, disclosure of the list is
specifically authorized.

Sec. 41. RCW 62A.9A-608 and 2000 ¢ 250 s 9A-608 are each amended to
read as follows:

APPLICATION OF PROCEEDS OF COLLECTION OR ENFORCEMENT;
LIABILITY FOR DEFICIENCY AND RIGHT TO SURPLUS. (a) Application
of proceeds, surpius, and deficiency if obiigation secured. If a security interest
or agricultural lien secures payment or performance of an obligation, the following
rules apply:

(1) A secured party shall apply or pay over for application the cash proceeds
of collection or enforcement under ((this—section)) RCW 62A.9A-607 in the
following order to:

(A) The reasonable expenses of collection and enforcement and, to the extent
provided for by agreement and not prohibited by law, reasonable attorneys’ fees
and legal expenses incurred by the secured party;

(B) The satisfaction of obligations secured by the security interest or
agricultural lien under which the collection or enforcement is made; and

(C) The satisfaction of obligations secured by any subordinate security interest
in or other lien on the coliateral subject to the security interest or agricultural lien
under which the collection or enforcement is made if the secured party receives an
authenticated demand for proceeds before distribution of the proceeds is
completed.

(2) If requested by a secured party, a holder of a subordinate security interest
or other iien shall furnish reasonabie proof of the interest or lien within a
reasonable time, Unless the holder complies, the secured party need not comply
with the holder's demand under (1)(C) of this subsection.

(3) A secured party need not appiy or pay over for application noncash
proceeds of collection and enforcement under ((this-section)) RCW 62A.9A-607
unless the failure to do so would be commercially unreasonable. A secured party
that applies or pays over for application noncash proceeds shali do so in a
commerciaily reasonable manner.

(4) A secured party shall account to and pay a debtor for any surplus, and the
obligor is liable for any deficiency.

(b) No surplus or defieiency in saies of certaiu rights to payment. If the
underlying transaction is a sale of accounts, chattel paper, payment intangibles, or
promissory notes, the debtor is not entitled to any surplus, and the obiigor is not
liable for any deficiency.

Sec. 42. RCW 62A.9A-613 and 2000 ¢ 250 s 9A-613 are each amended to
read as follows:
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CONTENTS AND FORM OF NOTIFICATION BEFORE DISPOSITION
OF COLLATERAL: GENERAL. Except in a consumer-goods transaction, the
following rules apply:

(1) The contents of a notification of disposition are sufficient if the
notification:

(A) Describes the debtor and the secured party;

(B) Describes the collateral that is the subject of the intended disposition;

(C) States the method of intended disposition;

(D) States that the debtor is entitled to an accounting of the unpaid
indebtedness and states the charge, if any, for an accounting; and

(E) States the time and place of a public ((sate)) disposition or the time after
which any other disposition is to be made,

(2) Whether the contents of a notification that lacks any of the information
specified in ((fsubsection})) subsection (I) of this section are nevertheless
sufficient is a question of fact.

(3) The contents of a notification providing substantially the information
specified in ((fsubsection})) subsection (1) of this section are sufficient, even if the
notification includes:

(A) Information not specified by ((fsubsection})) subsection (1) of this section;
or

(B) Minor errors that are not seriously misleading.

{4) A particular phrasing of the notification is not required.

(5) The following form of notification and the form appearing in RCW
62A.9A-614(3), when completed, each provides sufficient information:

NOTIFICATION OF DISPOSITION OF COLLATERAL

To: _[Name of debtor, obligor, or other person to which the notification is
senr]

From: _[Name. qaddress, and telephone number of secured party]

Name of Debtor(s): _llnclude only if debtor(s) are not an addressee]

[For a public disposition:]

We will sell [or lease or license, as applicable] the _[dmulzuallammﬂ_
[to the highest qualified bidder] in public as follows:

Day and Date:

Time:

Place:

[For a private disposition:]
We will sell [or lease or license, as applicable] the __{describe collateral]
privately sometime after _[day and date] .

You are entitled to an accounting of the unpaid indebtedness secured by the
property that we intend to sell [or lease or license, as applicable] [for a charge of

$.____]. Youmay request an accounting by calling us at __[telephone number] .
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Sec. 43, RCW 62A.9A-615 and 2000 ¢ 250 s 9A-615 are each amended to
read as follows:

APPLICATION OF PROCEEDS OF DISPOSITION; LIABILITY FOR
DEFICIENCY AND RIGHT TO SURPLUS. (a) Appiication of proceeds. A
secured party shall apply or pay over for application the cash proceeds of
disposition under RCW 62A.9A-610Q in the following order to;

(1) The reasonable expenses of retaking, holding, preparing for disposition,
processing, and disposing, and, to the extent provided for by agreement and not
prohibited by law, reasonable attorneys’ fees and legal expenses incurred by the
secured party;

(2) The satisfaction of obligations secured by the security interest or
agricultural lien under which the disposition is made;

(3) The satisfaction of obligations secured by any subordinate security interest
in or other subordinate lien on the collateral if;

(A) The secured party receives from the holder of the subordinate security
interest or other lien an authenticated demand for proceeds before distribution of
the proceeds is completed; and

(B) In a case in which a consignor has an interest in the collateral, the
subordinate security interest or other lien is senior to the interest of the consignor;
and

(4) A secured party that is a consignor of the collateral if the secured party
receives from the consignor an authenticated demand for proceeds before
distribution of the proceeds is completed.

(b) Proof of subordinate interest. If requested by a secured party, a holder
of a subordinate security interest or other lien shall furnish reasonable proof of the
interest or lien within a reasonable time. Unless the holder does so, the secured
party need not comply with the holder’s demand under subsection (a)(3) of this
section.

(c) Appiication of noncash proceeds. A secured party need not apply or pay
over for application noncash proceeds of disposition under ((this-section)) RCW
62A.9A-610 unless the failure to do so would be commercially unreasonable. A
secured party that applies or pays over for application noncash proceeds shall do
$0 in a commercially reasonable manner.

(d) Surplus or deficiency if obligation secured. If the security interest under
which a disposition is made secures payment or performance of an obligation, after
making the payments and applications required by subsection (a) of this section
and permitted by subsection (c) of this section;

(1) Unless subsection (a)(4) of this section requires the secured party to apply
or pay over cash proceeds to a consignor, the secured party shall account to and
pay a debtor for any surplus; and

(2) The obligor is liable for any deficiency.
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(e) No surplus or deficiency in sales of certain rights to payment. If the
underlying transaction is a sale of accounts, chattel paper, payment intangibles, or
promissory notes:

(1) The debtor is not entitled to any surplus; and

(2) The obligor is not liable for any deficiency.

(f) [Reserved]

(g) Casb proceeds received by junior secured party. A secured party that
receives cash proceeds of a disposition in good faith and without knowledge that
the receipt violates the rights of the holder of a security interest or other lien that
is not subordinate to the security interest or agricultural lien under which the
disposition is made:

(1) Takes the cash proceeds free of the security interest or other lien;

(2) Is not obligated to apply the proceeds of the disposition to the satisfaction
of obligations secured by the security interest or other lien; and

(3) Is not obligated to account to or pay the holder of the security interest or
other lien for any surplus.

Sec, 44, RCW 62A.9A-625 and 2000 c 250 s 9A-625 are each amended to
read as follows:

REMEDIES FOR SECURED PARTY'S FAILURE TO COMPLY WITH
ARTICLE. (a) Judiciai orders concerning noncompiiance. If it is established
that a secured party is not proceeding in accordance with this Article, a court may
order or restrain collection, enforcement, or disposition of collateral on appropriate
terms and conditions,

(b) Damages for noncompliance. Subject to subsections (c), (d), and (f) of
this section, a person is liable for damages in the amount of any loss caused by a
failure to comply with this Article or by filing a false statement under RCW
62A.9A-607(b) or 62A.9A-619. Loss caused by a failure to comply ((witha
request-umder-REW-62A:9A=210)) may include loss resulting from the debtor’s
inability to obtain, or increased costs of, alternative financing,

(c) Persons entitled to recover damages; statutory damages in consumer-
goods transaction. Except as otherwise provided in RCW 62A.9A-628;

(1) A person that, at the time of the failure, was a debtor, was an obligor, or
held a security interest in or other lien on the collateral may recover damages under
subsection (b) of this section for its loss; and

(2) If the collateral is consumer goods, a person that was a debtor or a
secondary obligor at the time a secured party failed to comply with this part may
recover for that failure in any event an amount not less than the credit service
charge plus ten percent of the principal amount of the obligation or the time-price
differential plus ten percent of the cash price.

(d) Recovery when deficiency eliminated or reduced. A debtor whose
deficiency is eliminated under RCW 62A.9A-626 may recover damages for the
loss of any surplus. However, a debtor or secondary obligor ((whosedefictency
is-climimated-orreduced-under REW-62A-9A-626)) may not ((otherwise)) recover
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under subsection (b) gr (¢)(2) of this section for noncompliance with the provisions
of this part relating to collection, enforcement, disposition, or acceptance g the

(e) Statutory damages: Nuncompllance with speclfied provisions. In
addition to any damages recoverable under subsection (b) of this section, the
debtor, consumer obligor, or person named as a debtor in a filed record, as
applicable, may recover five hundred dollars in each case from a person that:

(1) Fails to comply with RCW 62A.9A-208;

(2) Fails to comply with RCW 62A.9A-209;

(3) Files a record that the person is not entitled to file under RCW
62A.9A-509(a);

(4) Fails to cause the secured party of record to file or send a termination
statement as required by RCW 62A.9A-513 (a) or (c) within twenty days after the
secured party receives an authenticated demand from a debtor;

(5) Fails to comply with RCW 62A.9A-616(b)(1) and whose failure is part of
a pattern, or consistent with a practice, of noncompliance; or

(6) Fails to comply with RCW 62A.9A-616(b)(2).

() Statutory damages: Noncompllance with RCW 62A.9A-210. A debtor
or consumner ohligor may recover damages under subsection (b) of this section and,
in addition, five hundred dollars in each case from a person that, without
reasonable cause, fails to comply with a request under RCW 62A.9A-210. A
recipient of a request under RCW 62A.9A-210 which never claimed an interest in
the collateral or obligations that are the subject of a request under RCW
62A.9A-210 has a reasonable excuse for failure to comply with the request within
the meaning of this suhsection.

(g) Limitation of security interest: Noncompliance with RCW
62A.9A-210. If a secured party fails to comply with a request regarding a list of
collateral or a statement of account under RCW 62A.9A-210, the secured party
may claim a security interest only as shown in the ]ist or statement included in the
request as against a person that is reasonably misled by the failure.

Sec. 45. RCW 62A.9A-628 and 2000 ¢ 250 s 9A-628 are each amended to
read as follows:

NONLIABILITY AND LIMITATION ON LIABILITY OF SECURED
PARTY; LIABILITY OF SECONDARY OBLIGOR. (a) Limitation of liahility
((to—debtor-or-obligor)) of secured party for noncompliance with article.
Unless a secured party knows that a person is a debtor or obligor, knows the
identity of the person, and knows how to communicate with the person:

(1) The secured party is not liable to the person, or to a secured party or
lienholder that has filed a financing statement against the person, for failure to
comply with this Article; and

(2) The secured party’s failure to comply with this Article does not affect the
liability of the person for a deficiency.
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(b) Limitation of iiabiiity ((to-debtor;obligor;anothersecured-party;or
tienhotder)) based on status as secured party. A secured party is not liable

because of its status as secured party:

(1) To a person that is a debtor or obligor, unless the secured party knows:

(A) That the person is a debtor or obligor;

(B) The identity of the person; and

(C) How to communicate with the person; or

(2) To a secured party or lienholder that has filed a financing statement against
a person, unless the secured party knows:

(A) That the person is a debtor; and

(B) The identity of the person.

(c) Limitation of liability if reasonable belief that transaction not a
consumer-goods transaction or consumer transaction. A secured party is not
liable to any person, and a person’s liability tor a deficiency is not affected, because
of any act or omission arising out of the secured party's reasonable belief that a
transaction is not a consumer-goods transaction or a consumer transaction or that
goods are not consumer goods, if the secured party’s belief is based on its
reasonable reliance on:

(1) A debtor’s representation concerning the purpose for which collateral was
to be used, acquired, or held; or

(2) An obligor's representation concerning the purpose for which a secured
obligation was incurred.

(d) Limitation of iiability for statutory damages. A secured party is not
liable to any peirson under RCW 62A.9A-625(c)(2) for its failure to comply with
RCW 62A.9A-616.

(e) Limitation of multiple liability for statutory damages. A secured party
is not liable under RCW 62A.9A-625(c)(2) more than once with respect to any one
secured obligation,

Sec. 46. RCW 62A.9A-702 and 2000 ¢ 250 s 9A-702 are each amended to
read as follows:

SAVINGS CLAUSE. (a) Prccffective-date transactions or liens. Except
as otherwise provided in this section, ((chapter-256;Eaws—of2600)) Article
62A.9A RCW applies to a transaction or lien within its scope, even if the
transaction or lien was entered into or created before July 1, 2001,

(b) Continuing validity. Except as otherwise provided in subsection (c) of
this section and RCW 62A.9A-703 through ((62A:9A=768)) section 53 of this act:

(1) Transactions and liens that were not governed by Article 62A.9 RCW,
were validly entered into or created before July 1, 2001, and would be subject to
((chapter250; Eawsof-2000)) Article 62A.9A RCW if they had been entered into
or created after July 1, 2001, and the rights, duties, and interests flowing from
those transactions and liens remain valid after July 1, 2001; and

(2) The transactions and liens may be terminated, completed, consummated,

and enforced as required or permitted by ((chapter256-Eaws-of-2600)) Article
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62A.9A RCW or by the law that otherwise would apply if ((chapter256;aws-of
2600)) Article 62A.9A RCW had not taken effect.
(c) Preeffective-date proceedings. ((Ehapter-256;-Eawsof-2060)) Article

62A.9A RCW does not affect an action, case, or proceeding commenced before
July 1, 2001.

Sec, 47, RCW 62A.9A-703 and 2000 ¢ 250 s 9A-703 are each amended to
read as follows:

SECURITY INTEREST PERFECTED BEFORE EFFECTIVE DATE. (a)
Continuing priority over lien creditor: Perfection requirements satisfied. A
security interest that is enforceable immediately before July 1, 2001, and would
have priority over the rights of a person that becomes a lien creditor at that time is
a perfected security interest under ((chapter256; Eawsof-2600)) Article 62A.9A
RCW if, ((when—fomor-before})) on or before July 1, 2001, the applicable
requirements for enforceability and perfection under ((chapter-256, aws-of-2600))
Article 62A.9A RCW are satisfied without further action.

(b) Continuing priority over lien creditor: Perfection requirements not
satisfied. Except as otherwise provided in RCW 62A.9A-705, if, immediately
before July 1, 2001, a security interest is enforceable and would have priority over
the rights of a person that becomes a lien creditor at that time, but the applicable

requirements for enforceability or perfection under ((chapter256,-Eaws-of-2660))
Atticle 62A.9A RCW are not satisfied ((whenfomor-before})) on or before July t,
2001, the security interest:

(1) Is a perfected security interest for one year after July 1, 2001;

(2) Remains enforceable thereafter only if the security interest becomes
enforceable under RCW 62A.9A-203 before the year expires; and

(3) Remains perfected thereafter only if the applicable requirements for
perfection under ((chapter-256, awsof-2000)) Article 62A.9A RCW are satisfied
before the year expires.

Sec. 48. RCW 62A.9A-704 and 2000 c 250 s 9A-704 are each amended to
read as follows:

SECURITY INTEREST UNPERFECTED BEFORE EFFECTIVE DATE.
A security interest that is enforceable immediately before July 1, 2001, but which
would be subordinate to the rights of a person that becomes a lien creditor at that
time;

(1) Remains an enforceable security interest for one year after July 1, 2001;

(2) Remains enforceable thereafter if the security interest becomes enforceable
under RCW 62A.9A-203 ((whenfon-or-before})) on or before July 1, 2001, or
within one year thereafter; and

(3) Becomes perfected:

(A) Without further action, ((whemfonor-before})) on July 1, 2001, if the

applicable requirements for perfection under ((chapter-256,£awsof-2600)) Article
62A.9A RCW are satisfied before or at that time; or
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(B) When the applicable requirements for perfection are satisfied if the
requirements are satisfied after that time.

Sec. 49, RCW 62A.9A-705 and 2000 ¢ 250 s 9A-705 are each amended to
read as follows:

EFFECTIVENESS OF ACTION TAKEN BEFORE EFFECTIVE DATE. (a)
Precffective-date action; one-year perfection period uniess reperfected. If
action, other than the filing of a financing statement, is taken before July 1, 2001,
and the action would have resulted in priority of a security interest over the rights
of a person that becomes a lien creditor had the security interest become
enforceable before July 1, 2001, the action is effective to perfect a security interest
that attaches under ((chapter-256,aws-0f-2000)) Article 62A.9A RCW within one
year after July 1, 2001. An attached security interest becomes unperfected one
year after July 1, 2001, unless the security interest becomes a perfected security
interest under ((chapter-256;tawsof-2608)) Article 62A.9A RCW before the
expiration of that period.

(b) Preeffective-date filing, The filing of a financing statement before July
1, 2001, is effective to perfect a security interest to the extent the filing would
satisfy the applicable requirements for perfection under ((chapter-256;-Eaws-of
2060)) Article 62A.9A RCW.

(c) Preeffective-date filing in jurisdiction formeriy governing perfection.
((Ehapter256-Eawsof-2600)) Article 62A.9A RCW does not render ineffective
an effective financing statement that, before July 1, 2001, is filed and satisfies the
applicable requirements for perfection under the law of the jurisdiction governing
perfection as provided in former RCW ((62A-9A=163)) 62A.9-103. However,
except as otherwise provided in subsections (d) and (e) of this section and RCW
62A.9A-706, the financing statement ceases to be effective at the earlier of:

(1) The time the financing statement would have ceased to be effective under
the law of the jurisdiction in which it is filed; or

(2) June 30, 2006.

(d) Continuation statement. The filing of a continuation statement after July
1, 2001, does not continue the effectiveness of the financing statement filed before
July 1, 2001, However, upon the timely filing of a continuation statement after
July 1, 2001, and in accordance with the law of the jurisdiction governing
perfection as provided in Part 3, the effectiveness of a financing statement filed in
the same office in that jurisdiction before July 1, 2001, continues for the period
provided by the law of that jurisdiction.

(e) Application of suhsection (c)(2) of this section to transmitting utiiity
financing statement. Subsection (c)(2) of this section applies to a financing
statement that, before July 1, 2001, is filed against a transmitting utility and
satisfies the applicable requirements for perfection under the law of the jurisdiction
governing perfection as provided in former RCW ((62A-9A~163)) 62A.9-103 only
to the extent that Part 3 provides that the law of a jurisdiction other than the
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jurisdiction in which the financing statement is filed governs perfection of a
security interest in collateral covered by the financing statement.

(f) Application of Part 5. A financing statement that includes a financing
statement filed before July 1, 2001, and a continuation statement filed after July 1,
2001, is effective only to the extent that it satisfies the requirements of Part 5 for
an initial financing statement.

Sec. 50. RCW 62A.9A-706 and 2000 ¢ 250 s 9A-706 are each amended to
read as follows:

WHEN INITIAL FINANCING STATEMENT SUFFICES TO CONTINUE
EFFECTIVENESS OF FINANCING STATEMENT, (a) Initial financing
statement in iieu of continuation statement. The filing of an initial financing
statement in the office specified in RCW 62A.9A-501 continues the effectiveness
of a financing statement filed before July 1, 2001, if:

(1) The filing of an initial financing statement in that office would be effective
to perfect a security interest under ((chapter-256Eawsof-2600)) Article 62A.9A
RCW;

(2) The preeffective-date financing statement was filed in an office in another
state or another office in this state; and

(3) The initial financing statement satisfies subsection (c) of this section.

(h) Period of continued effectiveness, The filing of an initial financing
statement under subsection (a) of this section continues the effectiveness of the
preeffective-date financing statement;

(1) If the initial financing statement is filed before July 1, 2001, for the period
provided in RCW 62A.9-403 with respect to a financing statement; and

(2) If the initial financing statement is filed after July 1, 2001, for the period
provided in RCW 62A.9A-515 with respect to an initial financing statement,

(c) Requirements for initiai financing statement under subscction (a) of
this scction, To be effective for purposes of subsection (a) of this section, an
initial financing statement must;

(1) Satisty the requirements of Part 5 for an initial financing statement;

(2) Identity the preeffective-date financing statement by indicating the office
in which the financing statement was filed and providing the dates of filing and file
numbers, if any, of the financing statement and of the most recent continuation
statement filed with respect to the financing statement; and

(3) Indicate that the preeffective-date financing statement remains effective.

Sec. 51. RCW 62A.9A-707 and 2000 ¢ 250 s 9A-707 are each amended to

read as tollows:
((PERSONSENHTIEEDTOFI-EINFHAL FINANCING STATEMENTOR

CONTINBATION-STATEMENT—A—personr-may—fite-an—imittat-financing
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Sec. 52. RCW 62A.9A-708 and 2000 ¢ 250 s 9A-708 are each amended to

read as follows:
((PRIGRITF-—f{a)r Eaw-governing-priority.—Chapter-256awsof-2000
L PrIo : B ' At : ;
II . ority: y 200t Articte62A:9-REY
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NEW SECTION. Sec.53. A new section is added to Article 62A.9A RCW,
to be codified as RCW 62A.9A-709, to read as follows:

PRIORITY. (a) Law governing priority. Article 62A.9A RCW determines
the priority of conflicting claims to collateral. However, if the relative priorities
of the claims were established before July 1, 2001, Article 62A.9 RCW determines
priority.

(b) Priority If security interest becomes enforceahic under RCW
62A.9A-203. For purposes of RCW 62A.9A-322(a), the priority of a security
interest that becomes enforceable under RCW 62A.9A-203 dates from July 1,
2001, if the security interest is perfected under Article 62A.9A RCW by the filing
of a financing 'statement before July 1, 2001, which would not have been effective
to perfect the security interest under Article 62A.9 RCW. This subsection does not
apply to conflicting security interests each of which is perfected by the filing of
such a financing statement,

NEW SECTION. Sec. 54. RCW 60.11.9001 (Transition rule for existing
filings) and 2000 ¢ 250 s 1 are each repealed.

NEW SECTION, Sec. 55. This act is necessary for the immediate
preservation of the public peace, heaith, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2001,

Passed the Senate March 7, 2001.

Passed the House April 4, 2001.

Approved by the Governor April 16, 2001,

Filed in Office of Secretary of State April 16, 2001,
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CHAPTER 33
[Senate Bill 5057)
CITIES AND TOWNS—PLANS OF GOVERNMENT

AN ACT Relating to cities and towns changing plans of govermment; amending RCW
15A.06.030, 35A.06.060, and 35A.08.030; and reenacting and amending RCW 35A.01.070.
Be it enacted by the Legislature of the State of Washington:

Scec. 1. RCW 35A.,01.070 and 1994 ¢ 223 s 24 and 1994 ¢ 81 s 66 are each
reenacted and amended to read as follows:

Where used in this title with reference to procedures established by this title
in regard to a change of plan or classification of government, unless a different
meaning is piainly required by the context:

(1) "Classify" means a change from a city of the first or second class. an
unclassified city, or a town, to a code city.

(2) "Classification" means either that portion of the general law under which
a city or a town operates under Title 35 RCW as a first or second class city,
unclassified city, or town, or otherwise as a code city.

(3) "Organize" means to provide for officers after becoming a code city, under
the same general plan of government under which the city operated prior to
becoming a code city, pursuant to RCW 35A.02.055.

(4) "Organization" means the general plan of government under which a city
operates. ‘

(5) "Plan of government” means a mayor-council form of government under
chapter 35A.12 RCW, council-manager form of government under chapter 35A.13
RCW, or a mayor-council, council-manager, or commission form of government
in general that is retained by a noncharter code city as provided in RCW
35A.02.130, without regard to variations in the number of elective offices or
whether officers are elective or appointive.

(6) "Reclassify” means changing from a code city to the classification, if any,
held by such a city immediately prior to becoming a code city.

(7) "Reclassification" means changing from city or town operating under Title
35 RCW to a city operating under Title 35A RCW, or vice versa; a change in
classification.

(8) "Reorganize" means changing the plan of government under which a city
or town operates to a different general plan of government((;-for-which-an-ctection
of new-officersunder REW-35A:02.656Hsrequired)). A city or town shall not be
deemed to have reorganized simply by increasing or decreasing the number of
members of its legislative body.

(9) "Reorganization” means a change in general plan of government ((where
anetection-of-attnew-officers-isrequired-tmrorder-to-accomptish-this—change))
under which a city operates, but an increase or decrease in the number of members
of its legislative body shall not be deemed to constitute a reorganization.

Sec. 2, RCW 35A.06.030 and 1994 ¢ 223 s 28 are each amended to read as
follows:
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By use of the resolution for election or petition for election methods described
in RCW 35A.06.040, any noncharter code city which has operated for more than
six consecutive years under one of the optional plans of government authorized by
this title, or for more than a combined total of six consecutive years under a
particular plan of government both as a code city and under the same general plan
under Title 35 RCW immediately prior to becoming a code city, may abandon such
organization and may reorganize and adopt another plan of government authorized
for noncharter code cities, but only after having been a noncharter code city for
more than one year or a city after operating for more than six consecutive years
under a particular plan of government as a noncharter code city: PROVIDED,
That these limitations shall not apply to a-city seeking to adopt a charter.

In reorganization under a different general plan of government as a noncharter

code cnly, ofﬁcers shall ((a*fbedccted-as-pmwdcd-nﬂie\\%ﬁﬁre%%e)) s,m@_thg

a noncharter code city adopts a plan of government other than those authorized
under Title 35A RCW, such city ceases to be governed under this optional
municipal code ((and)), shall be classified as a city or town of the class selected in
the proceeding for adoption of such new plan, with the powers granted to such
class under the general law_and shall elect officers as provided in RCW
35A.02.050.

Sec. 3. RCW 35A.06.060 and 1979 ex.s. ¢ 18 s 16 are each amended to read
as follows:

If a majority of votes cast at the election favor abandonment of the general
plan of government under which the noncharter code city is then organized and
reorganization under the different general plan proposed in the resolution or
petition, the officers to be elected shall be those prescribed by the plan of
government so adopted, and they shall be elected as provided in RCW

((354:62:650)) 35A.06.030Q, If the city is ((toremainanonchartercodecity-orif
the-city Tsabandoning-optiomat-municipat-code-status;-they)) adopting a plan of
government other than those authorized under this title, the officers shall be elected

at the next succeeding general municipal election. Upon the election, qualification,
and assumption of office by such officers the reorganization of the government of
such municipality shall be complete and such municipality shall thereafter be
governed under such plan. If the plan so adopted is not a plan authorized for
noncharter code cities, upon the election, qualification, and assumption of office
by such ofticers the municipality shall cease to be a noncharter code city governed
under the provisions of this optional municipal code and shall revert to the
classification selected and shall be governed by the general laws relating to
municipalities of such class with the powers conferred by law upon municipalities
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of such class. Such change of classification shall not affect the then existing
property rights or liabilities of the municipal corporation.

Sec. 4. RCW 35A.08.030 and 1967 ex.s. ¢ 119 s 35A.08.030 are each
amended to read as follows:

The legislative body of any city having ten thousand or more inhabitants may,
by resolution, provide for submission to the voters of the question whether the city
shall become a charter code city and be governed in accordance with a charter to
be adopted by the voters under the provisions of this title. The legislative body
must provide for such an election upon receipt of a sufficient petition therefor
signed by qualified electors in number equal to not less than ten percent of the
votes cast at the last general municipal election therein. The question may be
submitted to the voters at the next general municipal election if one is to be held
within one hundred and eighty days or at a special election held for that purpose
not less than ninety nor more than one hundred and eighty days after the passage
of the resolution or the filing of the certificate of sufficiency of the petition, At
such election provision shall also be made for the election of fifteen freeholders
who, upon a favorable vote on the question, shall constitute the charter commission
charged with the duty of framing a charter for submission to the voters. If the vote

in favor of adopting a charter recejves forty percent or less of the total vote on the

Passed the Senate March 7, 2001,

Passed the House April §, 2001.

Approved by the Governor April 16, 2001,

Filed in Office of Secretary of State April 16, 2001.

CHAPTER 34
[Senate Bill 5061]
BUILDING ENGINEERING SYSTEMS—CONTRACTS

AN ACT Relating to awarding contracts for building engincering systems; and adding a new
section to chapter 39.04 RCW.,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION, Sec. I. A new section is added to chapter 39.04 RC'¢" to
read as follows:

(1) A state agency or local government may award contracts of any value for
the design, fabrication, and installation of building engineering systems by: (a)
Using a competitive bidding process or request for proposals process where
bidders are required to provide final specifications and a bid price for the design,
fabrication, and installation of building engineering systems, with the final
specifications being approved by an appropriate design, engineering, and/or public
regulatory body; or (b) using a competitive bidding process where bidders are
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required to provide final specifications for the final design, fabrication, and
installation of building engineering systems as part of a larger project with the final
specifications for the building engineering systems portion of the project being
approved by an appropriate design, engineering, and/or public regulatory body.
The provisions of chapter 39.80 RCW do not apply to the design of building
engineering systems that are included as part of a contract described under this
section.

(2) The definitions in this subsection apply throughout this section unless the
context clearly requires otherwise.

(a) "Building engineering systems" means those systems where contracts for
the systems customarily have been awarded with a requirement that the contractor
provide final approved specifications, including fire alarm systems, building
sprinkler systems, pneumatic tube systems, extensions of heating, ventilation, or
air conditioning control systems, chlorination and chemical feed systems,
emergency generator systems, building signage systems, pile foundations, and
curtain wall systems.

(b) "Local govérnment" means any county, city, town, school district, or other
special district, municipal corporation, or quasi-municipal corporation,

(c) "State agency” means the department of general administration, the state
parks and recreation commission, the department of fish and wildlife, the
department of natural resources, any institution of higher education as defined
under RCW 28B.10.016, and any other state agency delegated authority by the
department of general administration to engage in building, renovanon,
remodeling, alteration, improvement, or repair activities.

Passed the Senate March 12, 2001.

Passed the House April 4, 2001.

Approved by the Governor April 16, 2001,

Filed in Office of Secretary of State April 16, 2001.

CHAPTER 35
[Substitute Senate Bill 5118]
INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION

AN ACT Relating to the interstate compact for adult offender supervision; adding new sections
to chapter 9.94A RCW; creating a new section; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This act shall be known and may be cited as the
"interstate compact for adult offender supervision."

NEW SECTION, Sec. 2. A new section is added to chapter 9.94A RCW to
read as follows:
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The interstate compact for adult offender supervision is hereby entered into
and enacted into law with all jurisdictions legally joining therein, in the form
substantially as follows:

ARTICLEI
PURPOSE

(a) The compacting states to this interstate compact recognize that each state
is responsible for the supervision of adult offenders in the community who are
authorized pursuant to the bylaws and rules of this compact to travel across state
lines both to and from each compacting state in such a manner as to track the
location of offenders, transfer supervision authority in an orderly and efficient
manner, and, when necessary, return offenders to the originating jurisdictions. The
compacting states also recognize that congress, by enacting the crime control act,
4 U.S.C. Scc. 112 (1965), has authorized and encouraged compacts for cooperative
efforts and mutual assistance in the prevention of crime,

(b) It is the purpose of this compact and the interstate commission created
hereunder, through means of joint and cooperative action among the compacting
states: To provide the framework for the promotion of public safety and protect
the rights of victims through the control and regulation of the interstate movement
of offenders in the community; to provide for the effective tracking, supervision,
and rehabilitation of these offenders by the sending and receiving states; and to
equitably distribute the costs, benefits and obligations of the compact among the
compacting states.

(c) In addition, this compact will: Create an interstate commission which will
establish uniform procedures to manage the movemnent between states of adults
placed under community supervision and released to the community under the
jurisdiction of courts, paroling authorities, corrections, or other criminal justice
agencies which will promulgate rules to achieve the purpose of this compact;
ensure an opportunity for input and timely notice to victims and to jurisdictions
where defined offenders are authorized to travel or to relocate across state lines;
establish a system of uniform data collection, access to information on active cases
by authorized criminal justice officials, and regular reporting of compact activities
to heads of state councils, state executive, judicial, and legislative branches and
criminal justice administrators; monitor compliance with rules governing interstate
movement of offenders and initiate interventions to address and correct
noncompliance; and coordinate training and education regarding regulations of
interstate movement of offenders for officials involved in such activity.

(d) The compacting states recognize that there is no "right" of any offender to
live in another state and that duly accredited officers of a sending state may at ail
times enter a receiving state and there apprehend and retake any offender under
supervision subject to the provisions of this compact and bylaws and rules
promulgated hereunder. It is the policy of the compacting states that the activities
conducted by the interstate commission created herein are the formation of public
policies and are therefore public business.
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ARTICLE I
DEFINITIONS

As used in this compact, unless the context clearly requires a different
construction:

(a) "Adult" means both individuals legally classified as adults and juveniles
treated as adults by court order, statute, or operation of law.

(b) "Bylaws" means those bylaws established by the interstate commission for
its governance, or for directing or controlling the interstate commission’s actions
or conduct.

(c) "Compact administrator” means the individual in each compacting state
appointed pursuant to the terms of this compact responsible for the administration
and management of tbe state’s supervision and transfer of offenders subject to the
terms of this compact, the rules adopted by tbe interstate commission and policies
adopted by the state council under this compact.

(d) "Compacting state" means any state which bas enacted the enabling
legislation for this compact.

(e) "Commissioner" means the voting representative of each compacting state
appointed pursuant to article Il of this compact.

(f) "Interstate commission” means the interstate commission for adult offender
supervision established by this compact.

(g) "Member" means the commissioner of a compacting state or designee, who
shall be a person officially connected with tbe commissioner.

"(h) "Noncompacting state" means any state which has not enacted the enabling
legislation for this compact.

(i) "Offender" means an adult placed under, or subject, to supervision as the
result of the commission of a criminal offense and released to the community under
the jurisdiction of courts, paroling authorities, corrections, or other criminal justice
agencies.

(j) "Person" means any individual, corporation, business enterprise, or other
legal entity, either public or private.

(k) "Rules" means acts of the interstate commission, duly promulgated
pursuant to article VIII of this compact, substantially affecting interested parties
in addition to the interstate commission, wbich shall have the force and effect of
law in the compacting states.

(1) "State" means a state of the United States, the District of Columbia and any
other territorial possessions of the United States.

(m) "State council" means the resident members of the state council for
interstate adult offender supervision created by each state under article IV of this
compact.

(n) "Victim" means a person who has sustained emotional, psychological,
physical, or financial injury to person or property as a result of criminal conduct
against the person or a member of the person’s family.
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ARTICLE Il
THE COMPACT COMMISSION

(a) The compacting states hereby create the "interstate commission for adult
offender supervision." The interstate commission shall be a body corporate and
joint agency of the compacting states, The interstate commission shall have all the
responsibilities, powers and duties set forth herein; including the power to sue and
be sued, and such additional powers as may be conferred upon it by subsequent
action of the respective legislatures of the compacting states in accordance with the
terms of this compact.

(b) The interstate commission shall consist of commissioners selected and
appointed by resident members of a state council for interstate adult offender
supervision for each state. In addition to the commissioners who are the voting
representatives of each state, the interstate commission shall include individuals
who are not commissioners but who are members of interested organizations, Such
noncommissioner members must include a member of the national organizations
of governors, legislators, state chief justices, attorneys general and crime victims.
All noncommissioner members of the interstate commission shall be ex officio,
nonvoting members. The interstate commission may provide in its bylaws for such
additional, ex officio, nonvoting members as it deems necessary.

(c) Each compacting state represented at any meeting of the interstate
commission is entitled to one vote. A majority of the compacting states shall
constitute a quorum for the transaction of business, unless a larger quorum is
required by the bylaws of the interstate commission,

(d) The interstate commission shall meet at least once each calendar year. The
chairperson may call additional meetings and, upon the request of twenty-seven or
more compacting states, shall call additional meetings. Public notice shall be given
of all meetings and meetings shall be open to the public.

(e) The interstate commission shall establish an executive committee which
shall include commission officers, members and others as shall be determined by
the bylaws, The executive committee shall have the power to act on behalf of the
interstate commission during periods when the interstate commission is not in
session, with the exception of rule making and/or amendment to the compact, The
executive committee oversees the day-to-day activities managed by the executive
director and interstate commission staff; administers enforcement and compliance
with the provisions of the compact, its bylaws and as directed by the interstate
commission and performs other duties as directed by the commission or set forth
in the bylaws,

ARTICLE IV
THE STATE COUNCIL

(a) Each member state shall create a state council for interstate adult offender
supervision which shall be responsible for the appointment of the commissioner
who shall serve on the interstate commission from that state, Each state council
shall appoint as its commissioner the compact administrator from that state to serve
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on the interstate commission in such capacity under or pursuant to applicable law
of the member state. While each member state may determine the membership of
its own state council, its membership must include at least one representative from
the legislative, judicial, and executive branches of government, victims’ groups,
and compact administrators.

(b) Each compacting state retains the right to determine the qualifications of
the compact administrator who shall be appointed by the state council or by the
governor in consultation with the legislature and the judiciary.

(c) In addition to appointment of its commissioner to the national interstate
commission, each state council shall exercise oversight and advocacy concerning
its participation in interstate commission activities and other duties as may be
determined by each member state including, but not limited to, development of
policy concerning operations and procedures of the compact within that state,

ARTICLEV
POWERS AND DUTIES OF THE INTERSTATE COMMISSION

The interstate commission shall have the following powers:

(a) To adopt a seal and suitable bylaws governing the management and
operation of the interstate commission;

{b) To promulgate rules which shall have the force and effect of statutory law
and shall be binding in the compacting states to the extent and in the manner
provided in this compact;

(c) To oversee, supervise and coordinate the interstate movement of offenders
subject to the terms of this compact and any bylaws adopted and rules promulgated
by the compact commission;

(d) To enforce compliance with compact provisions, interstate commission
rules, and bylaws, using all necessary and proper means, including, but not limited
to, the use of judicial process;

(e) To establish and maintain offices;

(f) To purchase and maintain insurance and bonds;

(g) To borrow, accept, or contract for serviees of personnel, including, but not
limited to, members and their staffs;

(h) To establish and appoint committees and hire staff which it deems
necessary for the carrying out of its functions including, but not limited to, an
executive committee as required by article I1I of this compact which shall have the
power to act on behalf of the interstate commission in carrying out its powers and
duties hereunder;

(i) To elect or appoint such officers, attorneys, employees, agents, or
consultants, and to fix their compensation, define their duties and determine their
qualifications; and to establish the interstate commission’s personnel policies and
programs relating to, among other things, conflicts of interest, rates of
compensation, and qualifications of personnel;

(j) To accept any and all donations and grants of money, equipment, supplies,
materials, and services, and to receive, utilize, and dispose of same;
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(k) To lease, purchase, accept contributions or donations of, or otherwise to
own, hold, improve or use any property, real, personal, or mixed;

(1) To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise
dispose of any property, real, personal, or mixed;

(m) To establish a budget and make expenditures and levy dues as provided
in article X of this compact;

(n) To sue and be sued;

(0) To provide for dispute resolution among compacting states;

(p) To perform such functions as may be necessary or appropriate to achieve
the purposes of this compact;

(q) To report annually to the legislatures, governors, judiciary, and state
councils of the compacting states concerning the activities of the interstate
commission during the preceding year. Such reports shall also include any
recommendations that may have been adopted by the interstate commission;

(r) To coordinate education, training and public awareness regarding the
interstate movement of offenders for officials involved in such activity;

(s) To estahlish uniform standards for the reporting, collecting, and
exchanging of data.

ARTICLE VI
ORGANIZATION AND OPERATION OF THE
INTERSTATE COMMISSION

(a) Bylaws. The interstate commission shall, by a majority of the members,
within twelve months of the first interstate commission meeting, adopt bylaws to
govern its conduct as may be necessary or appropriate to carry out the purposes of
the compact, including, but not limited to:

(1) Establishing the fiscal year of the interstate commission;

(2) Establishing an executive committee and such other committees as may be
necessary, providing reasonable standards and procedures:

(i) For the establishment of committees, and

(ii) Governing any general or specific delegation of any authority or function
of the interstate commission;

(3) Providing reasonable procedures for calling and conducting meetings of
the interstate commission, and ensuring reasonable notice of each such meeting;

(4) Establishing the titles and responsibilities of the officers of the interstate
commission;

(5) Providing reasonable standards and procedures for the establishment of the
personnel policies and programs of the interstate commission. Notwithstanding
any civil service or other similar laws of any compacting state, the bylaws shall
exclusively govern the personnel policies and programs of the interstate
commission;

{(6) Providing a mechanism for winding up the operations of the interstate
commission and the equitable return of any surplus funds that may exist upon the
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termination of the compact after the payment and/or reserving of all of its debts and
obligations;

(7) Providing transition rules for "start up" administration of the compact;

(8) Establishing standards and procedures for compliance and technical
assistance in carrying out the compact.

(b) Officers and staff. (1) The interstate commission shall, by a majority of
the members, elect from among its members a chairperson and a vice-chairperson,
each of whom shall have such authorities and duties as may be specified in the
bylaws.  The chairperson or, in his or her absence or disability, the
vice-chairperson shall preside at all meetings of the interstate commission. The
officers so elected shall serve without compensation or remuneration from the
interstate commission;: PROVIDED, That subject to the availability of budgeted
funds, the officers shall be reimbursed for any actual and necessary costs and
expenses incurred by them in the performance of their duties and responsibilities
as officers of the interstate commission,

(2) The interstate commission shall, through its executive committee, appoint
or retain an executive director for such period, upon such terms and conditions and
for such compensation as the interstate commission may deem appropriate. The
executive director shall serve as secretary to the interstate commission, and hire
and supervise such other staff as may be authorized by the interstate commission,
but shall not be a member.

(¢) Corporate records of the interstate commission. The interstate
commission shall maintain its corporate books and records in accordance with the
bylaws.

(d) Qualified Immunity, defense and indemnification. (1) The members,
officers, executive director and employees of the interstate commission shall be
immune from suit and liability, either personally or in their official capacity, for
any claim for damage to or loss of property or personal injury or other civil liability
caused or arising out of any actual or alleged act, error or omission that occurred
within the scope of interstate commission employment, duties or responsibilities:
PROVIDED, That nothing in this subsection (d)(1) shall be construed to protect
any such person from suit and/or liability for any damage, loss, injury or liability
caused by the intentional or willful and wanton misconduct of any such person.

(2) The interstate commission shall defend the commissioner of a compacting
state, or his or her representatives or employees, or the interstate commission’s
representatives or employees in any civil action seeking to impose liability, arising
out of any actual or alleged act, error or omission that occurred within the scope
of interstate commission employment, duties or responsibilities, or that the
defendant had a reasonable basis for believing occurred within the scope of
interstate commission employment, duties or responsibilities: PROVIDED, That
the actual or alleged act, error or omission did not result from intentional
wrongdoing on the part of such person.
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(3) The interstate commission shall indemnify and hold the commissioner of
a compacting state, the appointed designee or employees, or the intcrstate
commission's representatives or employees harmless in the amount of any
settlement or judgment obtained against such persons arising out of any actual or
alleged act, error or omission that occurred within the scope of interstate
commission employment, duties or responsibilities, or that such persons had a
reasonable basis for believing occurred within the scope of interstate commission
employment, duties or responsibilities, provided, that the actual or alleged act, error
or omission did not result from gross negligence or intentional wrongdoing on the
part of such person.

ARTICLE VII
ACTIVITIES OF THE INTERSTATE COMMISSION

(a) The interstate commission shall meet and take such actions as are
consistent with the provisions of this compact.

(b) Except as otherwise provided in this compact and unless a greater
percentage is required by the bylaws, in order to constitute an act of the interstate
commission, such act shall have been taken at a meeting of the interstate
commission and shall have received an affirmative vote of a majority of the
members present.

{c) Each member of the interstate commission shall have the right and power
to cast a vote to which that compacting state is entitled and to participate in the
business and affairs of the interstate commission. A member shall vote in person
on behalf of the state and shall not delegate a vote to another member state.
However, a state council shall appoint another authorized representative, in the
absence of the commissioner from that state, to cast a vote on behalf of the member
state at a specified meeting, The bylaws may provide for members’ participation
in meetings by telephone or other means of telecommunication or electronic
communication. Any voting conducted by telephone or other means of
telecommunication or electronic communication shall be subject to the same
quorum requirements of meetings where meinbers are present in person.

(d) The interstate commission shall meet at least once during each calendar
year. The chairperson of the interstate commission may call additional meetings
at any time and, upon the request of a majority of the members, shall call additional
reetings.

(e) The interstate commission’s bylaws shall establish conditions and
procedures under which the interstate commission shall make its information and
official records available to the public for inspection or copying. The interstate
commission may exempt from disclosure any information or official records to the
extent they would adversely affect personal privacy rights or proprietary interests.
In promulgating such rules, the interstate commission may make available to law
enforcement agencies records and information otherwise exempt from disclosure,
and may enter into agreements with law enforcement agencies to receive or
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exchange information or records subject to nondisclosure and confidentiality
provisions.

(f) Public notice shall be given of all meetings and all meetings shall be open
to the public, except as set forth in the rules or as otherwise provided in the
compact. The interstate commission shall promulgate rules consistent with the
principles contained in the "government in sunshine act," 5 U.S.C. Sec. 552(b), as
may be amended. The interstate commission and any of its committees may close
a meeting to the public where it determines by two-thirds vote that an open meeting
would be likely to:

(1) Relate solely to the interstate commission’s internal personnel practices and
procedures;

(2) Disclose matters specifically exempted from disclosure by statute;

(3) Disclose trade secrets or commercial or financial information which is
privileged or confidential;

(4) Involve accusing any person of a crime, or formally censuring any person;

(5) Disclose information of a personal nature where disclosure would
constitute a clearly unwarranted invasion of personal privacy;

(6) Disclose investigatory records compiled for law enforcement purposes;

(7) Disclose information contained in or related to examination, operating or
condition reports prepared by, or on behalf of or for the use of, the interstate
commission with respect to a regulated entity for the purpose of regulation or
supervision of such entity;

(8) Disclose information, the premature disclosure of which would
significantly endanger the life of a person or the stability of a regulated entity;

(9) Specifically relate to the interstate commission’s issuance of a subpoena,
or its participation in a civil action or proceeding,

(g) For every meeting closed pursuant to this provision, the interstate
commission’s chief legal officer shall publicly certify that, in his or her opinion, the
meeting may be closed to the public, and shall reference each relevant provision
authorizing closure of the meeting. The interstate commission shall keep minutes
which shall fully and clearly describe all matters discussed in any meeting and
shall provide a full and accurate summary of any actions taken, and the reasons
therefor, including a description of each of the views expressed on any item and
the record of any roll call vote (reflected in the vote of each member on the
question). All documents considered in connection with any action shall be
identified in such minutes.

(h) The interstate commission shall collect standardized data concerning the
interstate movement of offenders as directed through its bylaws and rules which
shall specify the data to be collected, the means of collection and data exchange
and reporting requirements.
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ARTICLE VIII
RULE MAKING FUNCTIONS OF THE INTERSTATE COMMISSION

(a) The interstate commission shall promulgate rules in order to effectively
and efficiently achieve the purposes of the compact including transition rules
governing administration of the compact during the period in which it is being
considered and enacted by the states.

(b) Rule making shall occur pursuant to the criteria set forth in this article and
the bylaws and rules adopted pursuant thereto. Such rule making shall
substantially conform to the principles of the federal administrative procedure act,
5 U.S.C. Sec. 551 et seq., and the federal advisory committee act, 5 U.S.C.S. app.
2, section 1 et seq., as may be amended (hereinafter "APA"). All rules and
amendments shall become binding as of the date specified in each rule or
amendment,

(c) If a majority of the legislatures of the compacting states rejects a rule, by -
enactment of a statute or resolution in the same manner used to adopt the compact,
then such rule shall have no further force and effect in any compacting state.

(d) When promulgating a rule, the interstate commission shall:

(1) Publish the proposed rule stating with particularity the text of the rule
which is proposed and the reason for the proposed rule;

(2) Allow persons to submit written data, facts, opinions and arguments,
which information shall be publicly available;

(3) Provide an opportunity for an informal hearing; and

(4) Promulgate a final rule and its effective date, if appropriate, based on the
rule making record. Not later than sixty days after a rule is promulgated, any
interested person may file a petition in the United States district court for the
District of Columbia or in the federal district court where the interstate
commission’s principal office is located for judicial review of such rule. If the
court finds that the interstate commission’s action is not supported by substantial
evidence, (as defined in the APA), in the rule-making record, the court shall hold
the rule unlawful and set it aside.

(e) Subjects to be addressed within twelve months after the first meeting must
at a minimum include:

(1) Notice to victims and opportunity to be heard;

(2) Offender registration and compliance;

(3) Violations/returns;

(4) Transfer procedures and forms;

(5) Eligibility for transfer;

(6) Collection of restitution and fees from offenders;

(7) Data collection and reporting;

(8) The level of supervision to be provided by the receiving state;

(9) Transition rules governing the operation of the compact and the interstate
commission during all or part of the period between the effective date of the
compact and the date on which the last eligible state adopts the compact;
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(10) Mediation, arbitration and dispute resolution.

(N The existing rules governing the operation of the previous compact
superseded by this act shall be null and void twelve months after the first meeting
of the interstate commission created hereunder.

(g) Upon determination by the interstate commission that an emergency exists,
it may promulgate an emergency rule which shall become effective immediately
upon adoption, provided that the usual rule-making procedures provided hereunder
shall be retroactively applied to said rule as soon as reasonably possible, in no
cvent later than ninety days after the effective date of the rule,

ARTICLEIX
OVERSIGHT, ENFORCEMENT, AND DISPUTE RESOLUTION BY THE
INTERSTATE COMMISSION

{a) Oversight. (1) The interstate commission shall oversce the interstate
movement of adult offenders in the compacting states and shall monitor such
activities being administered in noncompacting states which may significantly
affect compacting states,

(2) The courts and executive agencies in each compacting state shall enforce
this compact and shall take all actions necessary and appropriate to effectuate the
compact’s purposes and intent. In any judicial or administrative proceeding in a
compacting state pertaining to the subject matter of this compact which may affect
the powers, responsibilities or actions of the interstate commission, the interstate
commission shall be entitled to receive all service of process in any such
proceeding, and shall have standing to intervene in the proceeding for all purposes.

(b) Dispute resolution. (1) The compaciing states shall report to the interstate
commission on issues or activities of concern to them, and cooperate with and
support the interstate commission in the discharge of its duties and responsibilities.

(2) The interstate commission shall attempt to resolve any disputes or other
issues which are subject to the compact and which may arise among compacting
states and noncompacting states,

The interstate commission shall enact a bylaw or promulgate a rule providing
for both mediation and binding dispute resolution for disputes among the
compacling states.

(c) Enforcement, The interstate commission, in the reasonable exercise of its
discretion, shall enforce the provisions of this compact using any or all means set
forth in article X1I (b) of this compact.

ARTICLE X
FINANCE

(a) The interstate commission shall pay or provide for the payment of the
reasonable expenses of its establishment, organization and ongoing activities.

(b) The intcrstate commission shall levy on and collect an annual assessment
from each compacting state to cover the cost of the internal operations and
activities of the interstate commission and its staff which must be in a total amount
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sufficient to cover the interstate commission’s annual budget as approved each
year. The aggregate annual assessment amount shall be allocated based upon a
formula to be determined by the interstate commission, taking into consideration
the population of the state and the volume of interstate movement of offenders in
each compacting state and shall promulgate a rule binding upon all compacting
states which governs said assessment,

(c) The interstate commission shall not incur any obligations of any kind prior
to securing the funds adequate to meet the same; nor shall the interstate
commission pledge the credit of any of the compacting states, except by and with
the authority of the compacting state.

(d) The interstate commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the interstate commission shall
be subject to the audit and accounting procedures established under its bylaws.
However, all receipts and disbursements of funds handled by the interstate
commission shall be audited yearly by a certified or licensed public accountant and
the report of the audit shall be included in and become part of the annual report of
the interstate commission.

ARTICLE XI
COMPACTING STATES, EFFECTIVE DATE AND AMENDMENT

(a) Auy state, as defined in article II of this compact, is eligible to become a
compacting state,

(b) The compact shall become effective and binding upon legislative
enactment of the compact into law by no less than thirty-five of the states, The
initial effective date shall be the later of July 1, 2001, or upon enactment into law
by the thirty-fifth jurisdiction. Thereafter it shall become effective and binding, as
to any other compacting state, upon enactment of the compact into law by that
state, The governors of nonmember states or their designees will be invited to
participate in interstate commission activities on a nonvoting basis prior to
adoption of the compact by all states and territories of the United States.

(c) Amendments to the compact may be proposed by the interstate
commission for enactment by the compacting states. No amendment shall become
effective and binding upon the interstate commission and the compacting states
unless and until it is enacted into law by unanimous consent of the compacting
states,

ARTICLE XII
WITHDRAWAL, DEFAULT, TERMINATION, AND
JUDICIAL ENFORCEMENT

(a) Withdrawal. (1) Once effective, the compact shall continue in force and
remain binding upon each and every compacting state; PROVIDED, That a
compacting state may withdraw from the compact ("withdrawing state") by
enacting a statute specifically repealing the statute which enacted the compact into
law.
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(2) The effective date of withdrawal is the effective date of the repeal.

(3) The withdrawing state shall immediately notify the chairperson of the
interstate commission in writing upon the introduction of legislation repealing this
compact in the withdrawing state. The interstate commission shall notify the other
compacting states of the withdrawing state’s intent to withdraw within sixty days
of its receipt thereof.

(4) The withdrawing state is responsible for all assessments, obligations and
liabilities incurred through the effective date of withdrawal, including any
obligations, the performance of which extend beyond the effective date of
withdrawal.

(5) Reinstatement following withdrawal of any compacting state shall occur
upon the withdrawing state recnacting the compact or upon such later date as
determined by the interstate commission.

{(b) Default, (1) If the interstate commission determines that any compacting
state has at any time defaulted (“defaulting state") in the performance of any of its
obligations or responsibilities under this compact, the bylaws or any duly
promulgated rules, the interstate commission may impose any or all of the
following penalties:

(i) Fines, fees and costs in such amounts as are deemed to be reasonable as
fixed by the interstate commission;

(ii) Remedial training and technical assistance as directed by the interstate
commission;

(iii) Suspension and termination of membership in the compact. Suspension
shall be imposed only after atl other reasonable means of securing compliance
under the bylaws and rules have been exhausted. Immediate notice of suspension
shall be given by the interstate commission to the governor, the chief justice or
chief judicial officer of the state, the majority and minority leaders of the defaulting
state’s legislature, and the state council.

(2) The grounds for default include, but are not limited to, failure of a
compacting state to perform such obligations or responsibilities imposed upon it
by this compact, interstate commission bylaws, or duly promulgated rules. The
interstate commission shall immediately notify the defaulting state in writing of the
penalty imposed by the interstate commission on the defaulting state pending a
cure of the default. The interstate commission shall stipulate the conditions and the
time period within which the defaulting state must cure its default. If the defaulting
state fails to cure the default within the time period specified by the interstate
commission, in addition to any other penalties imposed herein, the defaulting state
may be terminated from the compact upon an affirmative vote of a majority of the
compacting states and all rights, privileges and benefits conferred by this compact
shall be terminated from the effective date of suspension. Within sixty days of the
effective date of termination of a defaulting state, the interstate cormmission shall
notify the governor, the chief justice or chief judicial officer and the majority and
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minority leaders of the defaulting state's legislature and the state council of such
termination.

(3) The defaulting state is responsible for all assessments, obligations and
liabilities incurred through the effective date of termination including any
obligations, the performance of which extends beyond the effective date of
termination.

(4) The interstate commission shall not bear any costs relating to the
defaulting state unless otherwise mutually agreed upon between the interstate
commission and the defaulting state. Reinstatement following termination of any
compacting state requires both a reenactment of the compact by the defaulting state
and the approval of the interstate commission pursuant to the rules.

(c) Judiciai enforcement, The interstate commission may, by majority vote
of the members, initiate legal action in the United States district court for the
District of Columbia or, at the discretion of the interstate commission, in the
federal district where the interstate commission has its offices to enforce
compliance with the provisions of the compact, its duly promulgated rules and
bylaws, against any compacting state in default. In the event judicial enforcement
is necessary the prevailing party shall be awarded all costs of such litigation
including reasonable attorneys’ fees.

(d) Dissolution of compact. (1) The compact dissolves effective upon the
date of the withdrawal or default of the compacting state which reduces
membership in the compact to one compacting state,

(2) Upon the dissolution of this compact, the compact becomes null and void
and shall be of no further force or effect, and the business and affairs of the
interstate commission sha: ©  wound up and any surplus funds shall be distributed
in accordance with the bylaws.

ARTICLE XIlI
SEVERABILITY AND CONSTRUCTION

(a) The provisions of this compact shall be severable, and if any phrase,
clause, sentence or provision is deemed unenforceable, the remaining provisions
of the compact shall be enforceable.

(b) The provisions of this compact shall be liberally constructed to effectuate
its purposes.

ARTICLE XIV
BINDING EFFECT OF COMPACT AND OTHER LAWS

(a) Other iaws. (1) Nothing herein prevents the enforcement of any other law
of a compacting state that is not inconsistent with this compact.

(2) All compacting states' laws conflicting with this compact are superseded
to the extent of the conflict.

(b) Binding effect of the compact. (1) All lawful actions of the interstate
commission, including all rules and bylaws promulgated by the interstate
commission, are binding upon the compacting states.
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(2) All agreements between the interstate commission and the compacting
states are binding in accordance with their terms.

(3) Upon the request of a party to a conflict over meaning or interpretation of
interstate commission actions, and upon a majority vote of the compacting states,
the interstate commission may issue advisory opinions regarding such meaning or
interpretation.

(4) In the event any provision of this compact exceeds the constitutional limits
imposed on the legislature of any compacting state, the obligations, duties, powers
or jurisdiction sought to be conferred by such provision upon the interstate
commission shall be ineffective and such obligations, duties, powers or jurisdiction
shall remain in the compacting state and shall be exercised by the agency thereof
to which such obligations, duties, powers or jurisdiction are delegated by law in
effect at the time this compact becomes effective.

NEW SECTION, Sec. 3. A new section is added to chapter 9.94A RCW to
read as follows:

(1) The sentencing guidelines commission shall serve as the state council for
interstate adult offender supervision as required under article IV of section 2 of this
act, the interstate compact for adult offender supervision. To assist the commission
in performing its functions as the state council, the department of corrections shall
provide staffing and support services. The commission may form a subcommittee,
including members representing the legislative, judicial, and executive branches
of state government, victims' groups, and the secretary of corrections, to perform
the functions of the state council. Any such subcommittec shall include
representation of both houses and at least two of the four largest political caucuses
in the legislature,

(2) The commission, or a subcommittee if formed for that purpose, shall:

(a) Review department operations and procedures under section 2 of this act,
and recommend policies to the compact administrator, including policies to be
pursued in the administrator’s capacity as the state’s representative on the interstate
commission created under article III of section 2 of this act;

(b) Report annually to the legislature on interstate supervision operations and
procedures under section 2 of this act, including recommendations for policy
changes; and

(c) Not later than December I, 2004, report to the legislature on the
effectiveness of its functioning as the state council under article I'V of section 2 of
this act, and recommend any legislation it deems appropriate.

(3) The commission, or a subcommittee if formed for that purpose, shall
appoint one of its members, or an employee of the department designated by the
secretary, to represent the state at meetings of the interstate commission created
under article III of section 2 of this act when the compact administrator cannot
attend.

NEW SECTION, Sec.4. A new section is added to chapter 9.94A RCW to
read as follows:
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The secretary of corrections, or an employee of the department designated by
the secretary, shall serve as the compact administrator under article IV of section
2 of this act, the interstate compact for adult offender supervision. The legislature
intends that the compact administrator, representing the state on the interstate
commission created under article III of section 2 of this act, will take an active role
to assure that the interstate compact operates to protect the safety of the people and
communities of the state.

NEW SECTION, Sec.S. A new section is added to chapter 9.94A RCW to
read as follows;

(1) The state shall continue to meet its obligations under RCW 9,95.270, the
interstate compact for the supervision of parolees and probationers, to those states
which continue to meet their obligations to the state of Washington under the
interstate compact for the supervision of parolees and probationers, and have not
approved the interstate compact for adult offender supervision after the effective
date of this act.

(2) If a state withdraws from the interstate compact for adult offender
supervision under article XII(a) of section 2 of this act, the state council for
interstate adult offender supervision created by section 3 of this act shall seek to
negotiate an agreement with the withdrawing state fulfilling the purposes of section
2 of this act, subject to the approval of the legislature.

(3) Nothing in this act limits the secretary's authority to enter into agreements
with other jurisdictions for supervision of offenders.

NEW SECTION. Sec. 6. (1) This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2001.

(2) The interstate compact for adult offender supervision becomes effective
and binding July 1, 2001, or on the date of enactment of the interstate compact for
adult offender supervision by thirty-five jurisdictions, whichever is later, In
determining that the compact has become effective and binding, the code reviser
may rely on the written representation of the national institute of corrections of the
United States department of justice.

Passed the Senate March 9, 2001,

Passed the House April 5, 2001.

Approved by the Governor April 16, 2001.

Filed in Office of Secretary of State April 16, 2001.

CHAPTER 36
(Senate Bill 5121]
OFFICE OF MARINE SAFETY—TECHNICAL CORRECTIONS

AN ACT Relating to correcting references 1o the former office of marine safety; and amending
RCW 42.17.2401, 43.21B.300, 43.21B.310, 88.16.010, and 88.16.110.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 42.17.2401 and 1996 ¢ 186 s 504 are each amended to read as
follows:

For the purposes of RCW 42.17.240, the term "executive state officer"
includes:

(1) The chief administrative law judge, the director of agriculture, ((the
admimistratorof the-office-of marine-safety;)) the administrator of the Washington
basic health plan, the director of the department of services for the blind, the
director of the state system of community and technical colleges, the director of
community, trade, and economic development, the secretary of corrections, the
director of ecology. the commissioner of employment security, the chairman of the
energy facility site evaluation council, the secretary of the state finance committee,
the director of financial management, the director of fish and wildlife, the
executive secretary of the forest practices appeals board, the director of the
gambling commission, the director of general administration, the secretary of
health, the administrator of the Washington state health care authority, the
executive secretary of the health care facilities authority, the executive secretary
of the higher education facilities authority, the executive secretary of the horse
racing commission, the executive secretary of the human rights commission, the
executive secretary of the indeterminate sentence review board, the director of the
department of information services, the director of the interagency committee for
outdoor recreation, the executive director of the state investment board, the director
of labor and industries, the director of licensing, the director of the lottery
commission, the director of the office of minority and women’s business
enterprises, the director of parks and recreation, the director of personnel, the
executive director of the public disclosure commission, the director of retirement
systems, the director of revenue, the secretary of social and health services, the
chief of the Washington state patrol, the executive secretary of the board of tax
appeals, the secretary of transportation, the secretary of the utilities and
transportation commission, the director of veterans affairs, the president of each of
the regional and state universities and the president of The Evergreen State
College, each district and each campus president of each state community college;

(2) Each professional staff member of the office of the governor;

(3) Each professional staff member of the legislature; and

(4) Central Washington University board of trustees, board of trustees of each
community college, each member of the state board for community and technical
colleges, state convention and trade center board of directors, committee for
deferred compensation, Eastern Washington University board of trustees,
Washington economic development finance authority, The Evergreen State College
board of trustees, executive ethics board, forest practices appeals board, forest
practices board, gambling commission, Washington health care facilities authority,
each member of the Washington health services commission, higher education
coordinating board, higher education facilities authority, horse racing commission,
state hous