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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:
(i) a temporary pamphlet edition consisting of a series of one or more paper
bound books, which are published as soon as possible following the session,
at random dates as accumulated; followed by
(ii) a permanent hardbound edition containing the accumulation of all laws
adopted in the legislative session. Both editions contain a subject index and
tables indicating Revised Code of Washington sections affected.

(b) Where and how obtained—price. Both the temporary and permanent session laws
may be ordered from the Statute Law Committee, Legislative Building, P.O. Box
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%). The
permanent edition costs $54.00 per set ($25.00 per volume plus $4.00 for state
and local sales tax at 8.0%). All orders must be accompanied by payment.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory sections
(i) underlined matter is new matter.
(i) deleted matter is ((Hned-outand-bracketed-betweendoubleparentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2002 regular session to be
June 13, 2002 (midnight June 12th).

(b) Laws that carry an emergency clause take effect immediately upon approval by the
Governor.

(c) Laws that prescribe an effective date take effect upon that date.

6. INDEX AND TABLES
A cumulative index and tables of all 2002 laws may be found at the back of the final
pamphlet edition and the permanent hardbound edition.
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WASHINGTON LAWS, 2002 Ch.1

CHAPTER 1
[Initiative 747]
LIMITING PROPERTY TAX INCREASES
AN ACT Relating to limiting property tax increases; amending RCW 84.55.005 and 84.55.0101;
and creating new sections.
Be it enacted by the People of the State of Washington:

POLICIES AND PURPOSES

NEW SECTION. Sec. 1. This measure would limit property tax increases to
1% per year unless approved by the voters. Politicians have repeatedly failed to
limit skyrocketing property taxes either by reducing property taxes or by limiting
property tax increases in any meaningful way. Throughout Washington every year,
taxing authorities regularly increase property taxes to the maximum limit factor of
106% while also receiving additional property tax revenue from new construction,
improvements, increases in the value of state-assessed property, excess levies
approved by the voters, and tax revenues generated from real estate excise taxes
when property is sold. Property taxes are increasing so rapidly that working class
families and senior citizens are being taxed out of their homes and making it nearly
impossible for first-time home buyers to afford a home. The Washington state
Constitution limits property taxes to 1% per year; this measure matches this
principle by limiting property tax increases to 1% per year.

LIMITING PROPERTY TAX INCREASES TO 1% PER YEAR
UNLESS APPROVED BY THE VOTERS

Sec. 2. RCW 84.55.005 and 2001 ¢ 2 s 5 (Initiative Measure No. 722) are
each amended to read as follows:

As used in this chapter:

(1) "Inflation” means the percentage change in the implicit price deflator for
personal consumption expenditures for the United States as published for the most
recent twelve-month period by the bureau of economic analysis of the federal
department of commerce in September of the year before the taxes are payable;

(2) "Limit factor" means:

(a) For taxing districts with a population of less than ten thousand in the
calendar year prior to the assessment year, one hundred ((two)) one percent;

(b) For taxing districts for which a limit factor is authorized under RCW
84.55.0101, the lesser of the limit factor under that section or one hundred ((two))
one percent;

(c) For all other districts, the lesser of one hundred ((two)) one percent or one
hundred percent plus inflation; and

(3) "Regular property taxes" has the meaning given it in RCW 84.04.140.

Sec. 3. RCW 84.55.0101 and 2001 c 2 s 6 (Initiative Measure No. 722) are
each amended to read as follows:

Upon a finding of substantial need, the legislative authority of a taxing district
other than the state may provide for the use of a limit factor under this chapter of
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Ch.1 WASHINGTON LAWS, 2002

one hundred ((tweo)) one percent or less unless an increase greater than this limit

is approved by the voters at an election as provided in RCW 84.55.050. In districts
with legislative authorities of four members or less, two-thirds of the members

must approve an ordinance or resolution under this section. In districts with more
than four members, a majority plus one vote must approve an ordinance or
resolution under this section. The new limit factor shall be effective for taxes
collected in the following year only.

CONSTRUCTION CLAUSE

NEW SECTION. Sec. 4. The provisions of this act are to be liberally
construed to effectuate the policies and purposes of this act.

SEVERABILITY CLAUSE

NEW SECTION. Sec. 5. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application
of the provision to other persons or circumstances is not affected.

LEGISLATIVE INTENT

NEW SECTION. Sec. 6. The people have clearly expressed their desire to
limit taxes through the overwhelming passage of numerous initiatives and
referendums. However, politicians throughout the state of Washington continue
to ignore the mandate of these measures.

Politicians are reminded:

(1) All political power is vested in the people, as stated in Article I, section 1
of the Washington state Constitution.

(2) The first power reserved by the people is the initiative, as stated in Article
I1, section 1 of the Washington state Constitution.

(3) Politicians are an employee of the people, not their boss.

(4) Any property tax increase which violates the clear intent of this measure
undermines the trust of the people in their government and will increase the
likelihood of future tax limitation measures.

Originally filed in Office of Secretary of State January 11, 2001.

Approved by the People of the State of Washington in the General Election
on November 6, 2001.

CHAPTER 2
(Initiative 773)
ADDITIONAL TOBACCO TAXES

AN ACT Relating to improving the health of low-income persons; amending RCW 43.72.900;
adding a new section to chapter 70.47 RCW; adding a new section to chapter 82.24 RCW; and adding
a new section to chapter 82.26 RCW.

Be it enacted by the People of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.47 RCW to
read as follows:

(2]



WASHINGTON LAWS, 2002 Ch.2

It is the intent of the people to improve the health of low-income children and
adults by expanding access to basic health care and by reducing tobacco-related
and other diseases and illnesses that disproportionately affect low-income persons.

Sec. 2. RCW 43.72.900 and 1993 ¢ 492 s 469 are each amended to read as
follows:

(1) The health services account is created in the state treasury. Moneys in the
account may be spent only after appropriation. Subject to the transfers described
in subsection (3) of this section, moneys in the account may be expended only for
maintaining and expanding health services access for low-income residents,
maintaining and expandirig the public health system, maintaining and improving
the capacity of the health care system, containing health care costs, and the
regulation, planning, and administering of the health care system.

(2) Funds deposited into the health services account under sections 3 and 4 of
this act shall be used solely as follows:

(a) Five million dollars for the state fiscal year beginning July 1, 2002, and
five million dollars for the state fiscal year beginning July 1, 2003, shall be

appropriated by the legislature for programs that effectively improve the health of
low-income persons, including efforts to reduce diseases and illnesses that harm

low-income persons. The department of health shall submit a report to the
legislature on March 1, 2002, evaluating the cost-effectiveness of programs that
improve the health of low-income persons and address diseases and illnesses that
disproportionately affect low-income persons, and making recommendations to the
legislature on which of these programs could most effectively utilize the funds
appropriated under this subsection.

(b) Ten percent of the funds deposited into the health services account under

sections 3 and 4 of this act remaining after the appropriation under (a) of this
subsection shall be transferred no less frequently than annually by the treasurer to
the tobacco prevention and control account established by RCW 43.79.480. The
funds transferred shall be used exclusively for implementation of the Washington
state tobacco prevention and control plan and shall be used only to supplement, and
not supplant, funds in the tobacco prevention and control account as of January 1,
2001, however, these funds may be used to replace funds appropriated by the
legislature for further implementation of the Washington state tobacco prevention
and control plan for the biennium beginning July 1, 2001. For each state fiscal
year beginning on and after July 1, 2002, the legislature shall appropriate no less

than twenty-six_million two hundred forty thousand dollars from the tobacco
prevention and control account for implementation of the Washington state tobacco
prevention and control plan.

() Because of its demonstrated effectiveness in improving the health of low-
income persons and addressing illnesses and diseases that harm low-income
persons, the remainder of the funds deposited into the health services account

under sections 3 and 4 of this act shall be appropriated solely for Washington basic
health plan enrollment as provided in chapter 70.47 RCW. Funds appropriated
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Ch.2 WASHINGTON LAWS, 2002

pursuant to this subsection (2)(c) must supplement, and not supplant, the level of
state funding needed to support enrollment of a minimum of one hundred twenty-
five thousand persons for the fiscal year beginning July 1, 2002, and every fiscal
year thereafter. The health care authority may enroll up to_twenty thousand
additional persons in the basic health plan during the biennium beginning July 1,

2001, above the base level of one hundred twenty-five thousand enrollees. The
health care authority may enroll up to fifty thousand additional persons in the basic

health plan during the biennium beginning July 1, 2003, above the base level of
one hundred twenty-five thousand enrollees. For each biennium beginning on and

after July 1. 2005, the health care authority may enroll up to at least one hundred
seventy-five thousand enrollees. Funds appropriated under this subsection may be
used to support outreach and enroliment activities only to the extent necessary to
achieve the enrollment goals described in this section.

(3) Prior to expenditure for the purposes described in subsection (2) of this

section, funds deposited into the health services account under sections 3 and 4 of
this act shall first be transferred to the following accounts to ensure the continued

availability of previously dedicated revenues for certain existing programs:
(a) To the violence reduction and drug enforcement account under RCW

69.50.520, two million two hundred forty-nine thousand five hundred dollars for
the state fiscal year beginning July 1, 2001. four million two hundred forty-eight
thousand dollars for the state fiscal year beginning July 1, 2002, seven million
seven hundred eighty-nine thousand dollars for the biennium beginning July 1,
2003 six million nine hundred thirt -two thousand dollars for the biennium
beginning July 1, 2005, and six million nine hundred thirty-two thousand dollars
for each biennium thereafter, as required by RCW 82.24.020(2);

(b) To the health services account under this section, nine million seventy-
seven thousand dollars for the state fiscal year beginning July 1, 2001, seventeen
million one hundred eighty-eight thousand dollars for the state fiscal year
beginning July 1, 2002, thirty-one million seven hundred fifty-five thousand
dollars for the biennium beginning July 1, 2003, twenty-eight million six hundred
twenty-two thousand dollars for the biennium beginning July 1, 2005, and twenty-
eight million six hundred twenty-two thousand dollars for each biennium
thereafter, as required by RCW 82.24.020(3); and

(c) To the water quality account under RCW 70.146.030, two million two
hundred three thousand five hundred dollars for the state fiscal year beginning July
1, 2001, four million two hundred forty-four thousand dollars for the state fiscal
year beginning July 1, 2002, eight million one hundred eighty-two thousand dollars
for the biennium beginning July 1, 2003, seven million eight hundred eighty-five
thousand dollars for the biennium beginning July 1, 2005, and seven million eight
hundred eighty-five thousand dollars for each biennium thereafter, as required by
RCW 82.24.027(2)(a).

NEW SECTION. Sec. 3. A new section is added to chapter 82.24 RCW to
read as follows:
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In addition to the tax imposed upon the sale, use, consumption, handling,
possession, or distribution of cigarettes set forth in RCW 82.24.020, there is
imposed a tax in an amount equal to the rate of thirty mills per cigarette effective
January I, 2002. All revenues collected during any month from this additional tax
shall be deposited in the health services account created under RCW 43.72.900 by
the twenty-fifth day of the following month.

NEW SECTION. Sec.4. A new section is added to chapter 82.26 RCW to
read as follows:

In addition to the taxes imposed upon the wholesale sales price of tobacco
products set forth in RCW 82.26.020 and 82.26.025, a surtax is imposed equal to
ninety-three and three-quarters percent of taxes levied under RCW 82.26.020,
effective January 1, 2002. The surtax payable under this subsection shall be
deposited in the health services account created under RCW 43.72.900 for the
purposes set forth in that section.

Originally filed in Office of Secretary of State April 4, 2001.

Approved by the People of the State of Washington in the General Election
on November 6, 2001.

CHAPTER 3
[Initiative 775]
LONG-TERM IN-HOME CARE SERVICES

AN ACT Relating to regulating and improving long-term in-home care services; amending RCW
74.39A.030 and 74.39A.095; adding new sections to chapter 74.39A RCW; adding a new section to
chapter 41.56 RCW; adding a new section to chapter 70.127 RCW; adding a new section to chapter
74.09 RCW; and creating a new section.

Be it enacted by the People of the State of Washington:

NEW SECTION. Sec. 1. FINDINGS. The people of the state of Washington
find as follows:

(1) Thousands of Washington seniors and persons with disabilities live
independently in their own homes, which they prefer and is less costly than
institutional care such as nursing homes.

(2) Many Washington seniors and persons with disabilities currently receive
long-term in-home care services from individual providers hired directly by them
under the medicaid personal care, community options programs entry system, or
chore services program.

(3) Quality long-term in-home care services allow Washington seniors,
persons with disabilities, and their families the choice of allowing seniors and
persons with disabilities to remain in their homes, rather than forcing them into
institutional care such as nursing homes. Long-term in-home care services are also
less costly, saving Washington taxpayers significant amounts through lower
reimbursement rates.

(4) The quality of long-term in-home care services in Washington would
benefit from improved regulation, higher standards, better accountability, and
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improved access to such services. The quality of long-term in-home care services
would further be improved by a well-trained, stable individual provider work force
earning reasonable wages and benefits.

(5) Washington seniors and persons with disabilities would benefit from the
establishment of an authority that has the power and duty to regulate and improve
the quality of long-term in-home care services.

(6) The authority should ensure that the quality of long-term in-home care
services provided by individual providers is improved through better regulation,
higher standards, increased accountability, and the enhanced ability to obtain
services. The authority should also encourage stability in the individual provider
work force through collective bargaining and by providing training opportunities.

NEW SECTION. Sec. 2. AUTHORITY CREATED. (1) The home care
quality authority is established to regulate and improve the quality of long-term in-
home care services by recruiting, training, and stabilizing the work force of
individual providers.

(2) The authority consists of a board of nine members appointed by the
governor. Five board members shall be current and/or former consumers of long-
term in-home care services provided for functionally disabled persons, at least one
of whom shall be a person with a developmental disability; one board member
shall be a representative of the developmental disabilities planning council; one
board member shall be a representative of the governor’s committee on disability
issues and employment; one board member shall be a representative of the state
council on aging; and one board member shall be a representative of the
Washington state association of area agencies on aging. Each board member
serves a term of three years. If a vacancy occurs, the governor will make an
appointment to become immediately effective for the unexpired term. Each board
member is eligible for reappointment and may serve no more than two consecutive
terms. In making appointments, the governor will take into consideration any
nominations or recommendations made by the groups or agencies represented.

NEW SECTION. Sec. 3. DEFINITIONS. The definitions in this section
apply throughout RCW 74.39A.030 and 74.39A.095 and sections | through 9 and
12 through 14 of this act unless the context clearly requires otherwise.

(1) "Authority" means the home care quality authority.

(2) "Board" means the board created under section 2 of this act.

(3) "Consumer” means a person to whom an individual provider provides any
such services.

(4) "Individual provider” means a person, including a personal aide, who has
contracted with the department to provide personal care or respite care services to
functionally disabled persons under the medicaid personal care, community options
program entry system, chore services program, Or respite care program, or to
provide respite care or residential services and support to persons with
developmental disabilities under chapter 71A.12 RCW, or to provide respite care
as defined in RCW 74.13.270.
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NEW SECTION, Sec.4. AUTHORITY DUTIES. (1) The authority must
carry out the following duties:

(a) Establish qualifications and reasonable standards for accountability for and
investigate the background of individual providers and prospective individual
providers, except in cases where, after the department has sought approval of any
appropriate amendments or waivers under section 14 of this act, federal law or
regulation requires that such qualifications and standards for accountability be
established by another entity in order to preserve eligibility for federal funding.
Qualifications established must include compliance with the minimum
requirements for training and satisfactory criminal background checks as provided
in RCW 74.39A.050 and confirmation that the individual provider or prospective
individual provider is not currently listed on any long-term care abuse and neglect
registry used by the department at the time of the investigation;

(b) Undertake recruiting activities to identify and recruit individual providers
and prospective individual providers;

(c) Provide training opportunities, either directly or through contract, for
individual providers, prospective individual providers, consumers, and prospective
CONSUMers;

(d) Provide assistance to consumers and prospective consumers in finding
individual providers and prospective individual providers through the establish-
ment of a referral registry of individual providers and prospective individual
providers. Before placing an individual provider or prospective individual provider
on the referral registry, the authority shall determine that:

(i) The individual provider or prospective individual provider has met the
minimum requirements for training set forth in RCW 74.39A.050;

(ii) The individual provider or prospective individual provider has
satisfactorily undergone a criminal background check conducted within the prior
twelve months; and

(iii) The individual provider or prospective individual provider is not listed on
any long-term care abuse and neglect registry used by the department;

(e) Remove from the referral registry any individual provider or prospective
individual provider the authority determines not to meet the qualifications set forth
in (d) of this subsection or to have committed misfeasance or malfeasance in the
performance of his or her duties as an individual provider. The individual provider
or prospective individual provider, or the consumer to which the individual
provider is providing services, may request a fair hearing to contest the removal
from the referral registry, as provided in chapter 34.05 RCW;

(f) Provide routine, emergency, and respite referrals of individual providers
and prospective individual providers to consumers and prospective consumers who
are authorized to receive long-term in-home care services through an individual
provider;

(g) Give preference in the recruiting, training, referral, and employment of
individual providers and prospective individual providers to recipients of public
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assistance or other low-income persons who would qualify for public assistance in
the absence of such employment; and

(h) Cooperate with the department, area agencies on aging, and other federal,
state, and local agencies to provide the services described and set forth in this
section. If, in the course of carrying out its duties, the authority identifies concerns
regarding the services being provided by an individual provider, the authority must
notify the relevant area agency or department case manager regarding such
concems.

(2) In determining how best to carry out its duties, the authority must identify
existing individual provider recruitment, training, and referral resources made
available to consumers by other state and local public, private, and nonprofit
agencies. The authority may coordinate with the agencies to provide a local
presence for the authority and to provide consumers greater access to individual
provider recruitment, training, and referral resources in a cost-effective manner.
Using requests for proposals or similar processes, the authority may contract with
the agencies to provide recruitment, training, and referral services if the authority
determines the agencies can provide the services according to reasonable standards
of performance determined by the authority. The authority must provide an
opportunity for consumer participation in the determination of the standards.

NEW SECTION. Sec.S. DEPARTMENT DUTIES. The department must
perform criminal background checks for individual providers and prospective
individual providers and ensure that the authority has ready access to any long-term
care abuse and neglect registry used by the department.

NEW SECTION. Sec. 6. EMPLOYMENT RELATIONSHIP--CONSUMER
RIGHTS. (1) Solely for the purposes of collective bargaining, the authority is the
public employer, as defined in chapter 41.56 RCW, of individual providers, who
are public employees, as defined in chapter 41.56 RCW, of the authority.

(2) Chapter 41.56 RCW governs the employment relationship between the
authority and individual providers, except as otherwise expressly provided in this
act and except as follows:

(a) The only unit appropriate for the purpose of collective bargaining under
RCW 41.56.060 is a statewide unit of all individual providers;

(b) The showing of interest required to request an election under RCW
41.56.060 is ten percent of the unit, and any intervener seeking to appear on the
ballot must make the same showing of interest;

(c) The mediation and interest arbitration provisions of RCW 41.56.430
through 41.56.470 and 41.56.480 apply;

(d) Individual providers do not have the right to strike; and

(e) Individual providers who are related to, or family members of, consumers
or prospective consumers are not, for that reason, exempt from this act or chapter
41.56 RCW.

(3) Individual providers who are employees of the authority under subsection
(1) of this section are not, for that reason, employees of the state for any purpose.
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(4) Consumers and prospective consumers retain the right to select, hire,
supervise the work of, and terminate any individual provider providing services to
them. Consumers may elect to receive long-term in-home care services from
individual providers who are not referred to them by the authority.

(5) In implementing and administering this act, neither the authority nor any
of its contractors may reduce or increase the hours of service for any consumer
below or above the amount determined to be necessary under any assessment
prepared by the department or an area agency on aging.

(6)(a) The authority, the area agencies on aging, or their contractors under this
act may not be held vicariously liable for the action or inaction of any individual
provider or prospective individual provider, whether or not that individual provider
or prospective individual provider was included on the authority’s referral registry
or referred to a consumer or prospective consumer.

(b) The members of the board are immune from any liability resulting from
implementation of this act.

(7) Nothing in this section affects the state’s responsibility with respect to the
state payroll system or unemployment insurance for individual providers.

NEW SECTION. Sec.7. POWERS. In carrying out its duties under this act,
the authority may:

(1) Make and execute contracts and all other instruments necessary or
convenient for the performance of its duties or exercise of its powers, including
contracts with public and private agencies, organizations, corporations, and
individuals to pay them for services rendered or furnished;

(2) Offer and provide recruitment, training, and referral services to providers
of long-term in-home care services other than individual providers and prospective
individual providers, for a fee to be determined by the authority;

(3) Issue rules under the administrative procedure act, chapter 34.05 RCW, as
necessary for the purpose and policies of this act;

(4) Establish offices, employ and discharge employees, agents, and contractors
as necessary, and prescribe their duties and powers and fix their compensation,
incur expenses, and create such liabilities as are reasonable and proper for the
administration of this act;

(5) Solicit and accept for use any grant of money, services, or property from
the federal government, the state, or any political subdivision or agency thereof,
including federal matching funds under Title XIX of the federal social security act,
and do all things necessary to cooperate with the federal government, the state, or
any political subdivision or agency thereof in making an application for any grant;

(6) Coordinate its activities and cooperate with similar agencies in other states,

(7) Establish technical advisory committees to assist the board;

(8) Keep records and engage in research and the gathering of relevant
statistics;

(9) Acquire, hold, or dispose of real or personal property or any interest
therein, and construct, lease, or otherwise provide facilities for the activities
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conducted under this chapter, provided that the authority may not exercise any
power of eminent domain;

(10) Sue and be sued in its own name;

(11) Delegate to the appropriate persons the power to execute contracts and
other instruments on its behalf and delegate any of its powers and duties if
consistent with the purposes of this chapter; and

(12) Do other acts necessary or convenient to execute the powers expressly
granted to it.

NEW SECTION. Sec. 8. PERFORMANCE REVIEW. (1) The joint
legislative audit and review committee will conduct a performance review of the
authority every two years and submit the review to the legislature and the governor.
The first review will be submitted before December 1, 2006.

(2) The performance review will include an evaluation of the health, welfare,
and satisfaction with services provided of the consumers receiving long-term in-
home care services from individual providers under this act, including the degree
to which all required services have been delivered, the degree to which consumers
receiving services from individual providers have ultimately required additional or
more intensive services, such as home health care, or have been placed in other
residential settings or nursing homes, the promptness of response to consumer
complaints, and any other issue the committee deems relevant.

(3) The performance review will provide an explanation of the full cost of
individual provider services, including the administrative costs of the authority,
unemployment compensation, social security and medicare payroll taxes paid by
the department, and area agency on aging home care oversight costs.

(4) The performance review will make recommendations to the legislature and
the governor for any amendments to this act that will further ensure the well-being
of consumers and prospective consumers under this act, and the most efficient
means of delivering required services. In addition, the first performance review
will include findings and recommendations regarding the appropriateness of the
authority’s assumption of responsibility for verification of hours worked by
individual providers, payment of individual providers, and other duties.

NEW SECTION. Sec. 9. FUNDING. (1) The governor must submit a
request for funds necessary to administer this act and to implement any collective
bargaining agreement entered into under section 6 of this act or for legislation
necessary to implement any such agreement within ten days of the date on which
the agreement is ratified or, if the legislature is not in session, within ten days after
the next legislative session convenes. The legislature must approve or reject the
submission of the request for funds as a whole. If the legislature rejects or fails to
act on the submission, any such agreement will be reopened solely for the purpose
of renegotiating the funds necessary to implement the agreement.

(2) When any increase in individual provider wages or benefits is negotiated
or agreed to by the authority, no increase in wages or benefits negotiated or agreed
to under this act will take effect unless and until, before its implementation, the
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department has determined that the increase is consistent with federal law and
federal financial participation in the provision of services under Title XIX of the
federal social security act.

(3) After the expiration date of any collective bargaining agreement entered
into under section 6 of this act, all of the terms and conditions specified in any such
agreement remain in effect until the effective date of a subsequent agreement, not
to exceed one year from the expiration date stated in the agreement.

Sec. 10. RCW 74.39A.030 and 1995 1st sp.s. ¢ 18 s 2 are each amended to
read as follows:

(1) To the extent of available funding, the department shall expand cost-
effective options for home and community services for consumers for whom the
state participates in the cost of their care.

(2) In expanding home and community services, the department shall: (a)
Take full advantage of federal funding available under Title XVIII and Title XIX
of the federal social security act, including home health, adult day care, waiver
options, and state plan services; and (b) be authorized to use funds available under
its community options program entry system waiver granted under section 1915(c)
of the federal social security act to expand the availability of in-home, adult
residential care, adult family homes, enhanced adult residential care, and assisted
living services. By June 30, 1997, the department shall undertake to reduce the
nursing home medicaid census by at least one thousand six hundred by assisting
individuals who would otherwise require nursing facility services to obtain services
of their choice, including assisted living services, enhanced adult residential care,
and other home and community services. If a resident, or his or her legal
representative, objects to a discharge decision initiated by the department, the
resident shall not be discharged if the resident has been assessed and determined
to require nursing facility services. In contracting with nursing homes and
boarding homes for enhanced adult residential care placements, the department
shall not require, by contract or through other means, structural modifications to
existing building construction.

(3)(a) The department shall by rule establish payment rates for home and
community services that support the provision of cost-effective care. In the event
of any conflict between any such rule and a collective bargaining agreement

entered into under sections 6 and 9 of this act, the collective bargaining agreement

prevails.
(b) The department may authorize an enhanced adult residential care rate for

nursing homes that temporarily or permanently convert their bed use for the
purpose of providing enhanced adult residential care under chapter 70.38 RCW,
when the department determines that payment of an enhanced rate is cost-effective
and necessary to foster expansion of contracted enhanced adult residential care
services. As an incentive for nursing homes to permanently convert a portion of
its nursing home bed capacity for the purpose of providing enhanced adult
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residential care, the department may authorize a supplemental add-on to the
enhanced adult residential care rate.

(c) The department may authorize a supplemental assisted living services rate
for up to four years for facilities that convert from nursing home use and do not
retain rights to the converted nursing home beds under chapter 70.38 RCW, if the
department determines that payment of a supplemental rate is cost-effective and
necessary to foster expansion of contracted assisted living services.

Sec. 11. RCW 74.39A.095 and 2000 c 87 s 5 are each amended to read as
follows:

(1) In carrying out case management responsibilities established under RCW
74.39A.090 for consumers who are receiving services under the medicaid personal
care, community options programs entry System or chore services program through
an individual provider, each area agency on aging shall provide ((adeqtate))
oversight of the care being provided to consumers receiving services under this

section((—Suchoversight—shalt)) to the extent of available funding. Case

management responsibilities incorporate this oversight, and include, but ((is)) are
not limited to:

(a) Verification that ((the)) any individual provider who has not been referred
to a_consumer by the authority established under this act has met any training
requirements established by the department;

(b) Verification of a sample of worker time sheets;

(¢) ((Homevisitsortelephonecontactssuffrerent-to—ensure-that the ptamrof
carcts-bemg-appropriately implemented)) Monitoring the consumer’s plan of care
to ensure that it adequately meets the needs of the consumer, through activities
such as home visits, telephone contacts, and responses to information received by
the area agency on aging indicating that a consumer may be experiencing problems

relating to his or her home care;
(d) Reassessment and reauthorization of services;

(e) Monitoring of individual provider performance._If, in the course of its case

management activities, the area agency on aging identifies concerns regarding the
care being provided by an individual provider who was referred by the authority,

the area agency on aging must notify the authority regarding its concerns; and

(f) Conducting criminal background checks or verifying that criminal
background checks have been conducted for any individual provider who has not
been referred to a consumer by the authority.

(2) The area agency on aging case manager shall work with each consumer to
develop a plan of care under this section that identifies and ensures coordination
of health and long-term care services that meet the consumer’s needs. In
developing the plan, they shall utilize, and modify as needed, any comprehensive
community service plan developed by the department as provided in RCW
74.39A.040. The plan of care shall include, at a minimum:

(a) The name and telephone number of the consumer’s area agency on aging
case manager, and a statement as to how the case manager can be contacted about
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any concerns related to the consumer’s well-being or the adequacy of care
provided;

(b) The name and telephone numbers of the consumer’s primary health care
provider, and other health or long-term care providers with whom the consumer
has frequent contacts;

(c) A clear description of the roles and responsibilities of the area agency on
aging case manager and the consumer receiving services under this section;

(d) The duties and tasks to be performed by the area agency on aging case
manager and the consumer receiving services under this section;

(e) The type of in-home services authorized, and the number of hours of
services to be provided;

(f) The terms of compensation of the individual provider;

() A statement that the individual provider has the ability and willingness to
carry out his or her responsibilities relative to the plan of care; and

(h)(i) Except as provided in (h)(ii) of this subsection, a clear statement
indicating that a consumer receiving services under this section has the right to
waive any of the case management services offered by the area agency on aging
under this section, and a clear indication of whether the consumer has, in fact,
waived any of these services.

(i1) The consumer’s right to waive case management services does not include
the right to waive reassessment or reauthorization of services, or verification that
services are being provided in accordance with the plan of care.

(3) Each area agency on aging shall retain a record of each waiver of services
included in a plan of care under this section.

(4) Each consumer has the right to direct and participate in the development
of their plan of care to the maximum practicable extent of their abilities and
desires, and to be provided with the time and support necessary to facilitate that
participation.

(5) A copy of the plan of care must be distributed to the consumer’s primary
care provider, individual provider, and other relevant providers with whom the
consumer has frequent contact, as authorized by the consumer.

(6) The consumer’s plan of care shall be an attachment to the contract between
the department, or their designee, and the individual provider.

(7) If the department or area agency on aging case manager finds that an
individual provider’s inadequate performance or inability to deliver quality care is
jeopardizing the health, safety, or well-being of a consumer receiving service under
this section, the department or the area agency on aging may take action to
terminate the contract between the department and the individual provider. If the
department or the area agency on aging has a reasonable, good faith belief that the
health, safety, or well-being of a consumer is in imminent jeopardy, the department
or area agency on aging may summarily suspend the contract pending a fair
hearing. The consumer may request a fair hearing to contest the planned action of
the case manager, as provided in chapter 34.05 RCW. When the department or
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area agency on aging terminates_or summarily suspends a contract under this

subsection, it must provide oral and written notice of the action taken to the
authority. The department may by rule adopt guidelines for implementing this
subsection.

(8) The department or area agency on aging may reject a request by a
consumer receiving services under this section to have a family member or other
person serve as his or her individual provider if the case manager has a reasonable,
good faith belief that the family member or other person will be unable to
appropriately meet the care needs of the consumer. The consumer may request a
fair hearing to contest the decision of the case manager, as provided in chapter
34.05 RCW. The department may by rule adopt guidelines for implementing this
subsection.

NEW SECTION. Sec. 12. In addition to the entities listed in RCW
41.56.020, this chapter applies to individual providers under sections 6 and 9 of
this act.

NEW SECTION. Sec.13. The authority established by this act is not subject
to regulation for purposes of this chapter.

NEW SECTION. Sec. 14. The department must seek approval from the
federal health care financing administration of any amendments to the existing state
plan or waivers necessary to ensure federal financial participation in the provision
of services to consumers under Title XIX of the federal social security act.

NEW SECTION. Sec.15. CODIFICATION. Sections 1 through 9 of this
act are each added to chapter 74.39A RCW. Section 12 of this act is added to
chapter 41.56 RCW. Section 13 of this act is added to chapter 70.127 RCW.
Section 14 of this act is added to chapter 74.09 RCW.

NEW SECTION. Sec. 16. CAPTIONS. Captions used in this act are not any
part of the law.

NEW SECTION. Sec.17. SEVERABILITY. If any provision of this act or
its application to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is not
affected.

Originally filed in Office of Secretary of State April 17, 2001.

Approved by the People of the State of Washington in the General Election
on November 6, 2001.

CHAPTER 4
[Senate Bill 6296]
REDISTRICTING PLAN—TIMELINE

AN ACT Relating to the timeline for submission of a redistricting plan by the redistricting
commission; amending RCW 44.05.100; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 44.05.100 and 1995 c 88 s 1 are each amended to read as
follows:

(1) Upon approval of a redistricting plan by three of the voting members of the
commission, but not later than ((Deecember+5th)) January st of the year ending
in ((one)) two, the commission shall submit the plan to the legislature.

(2) After submission of the plan by the commission, the legislature shall have
the next thirty days during any regular or special session to amend the
commission’s plan. If the legislature amends the commission’s plan the
legislature’s amendment must be approved by an affirmative vote in each house of
two-thirds of the members elected or appointed thereto, and may not include more
than two percent of the population of any legislative or congressional district.

(3) The plan approved by the commission, with any amendment approved by
the legislature, shall be final upon approval of such amendment or after expiration
of the time provided for legislative amendment by subsection (2) of this section
whichever occurs first, and shall constitute the districting law applicable to this
state for legislative and congressional elections, beginning with the next elections
held in the year ending in two. This plan shall be in force until the effective date
of the plan based upon the next succeeding federal decennial census or until a
modified plan takes effect as provided in RCW 44.05.120(6).

(4) If three of the voting members of the commission fail to approve and
submit a plan within the time limitations provided in subsection (1) of this section,
the supreme court shall adopt a plan by March st of the year ending in two. Any
such plan approved by the court is final and constitutes the districting law
applicable to this state for legislative and congressional elections, beginning with
the next election held in the year ending in two. This plan shall be in force until
the effective date of the plan based on the next succeeding federal decennial census
or until a modified plan takes effect as provided in RCW 44.05.120(6).

NEW SECTION. Sec. 2. This act is remedial and curative in nature and
applies retroactively to any plan or portion of a plan submitted to the legislature by
the redistricting commission established in 2001.

NEW SECTION. Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate January 14, 2002.

Passed the House January 16, 2002.

Approved by the Governor January 22, 2002.
Filed in Office of Secretary of State January 22, 2002.

CHAPTERSS
{Engrossed Substitute House Bill 2304]
TRANSPORTATION
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AN ACT Relating to transportation; amending RCW 41.06.380, 39.12.070, 39.12.080,
47.05.010, 47.05.030, 47.05.035, 47.06.130, 47.05.051, 35.84.060, 47.06.050, and 47.06.090; adding
new sections to chapter 47.28 RCW; adding a new section to chapter 49.04 RCW: adding a new
section to chapter 47.01 RCW; adding a new section to chapter 47.06 RCW; adding a new section to
chapter 39.12 RCW; adding a new section to chapter 36.56 RCW; adding a new section to chapter
36.57A RCW; adding a new section to chapter 46.68 RCW. adding a new section to chapter 81.112
RCW; adding a new section to chapter 36.78 RCW; crcating new sections; making an appropriation;
and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

PART I
ESTABLISHMENT OF TRANSPORTATION
PERFORMANCE MEASURES

NEW SECTION. Sec. 101. LEGISLATIVE INTENT. It is the intent of the
legislature to establish policy goals for the operation, performance of, and
investment in, the state’s transportation system. The policy goals shall consist of,
but not be limited to, the following benchmark categories, adopted by the state’s
Blue Ribbon Commission on Transportation on November 30, 2000. In addition
to improving safety, public investments in transportation shall support achievement
of these and other priority goals:

No interstate highways, state routes, and local arterials shall be in poor
condition; no bridges shall be structurally deficient, and safety retrofits shall be
performed on those state bridges at the highest seismic risk levels; traffic
congestion on urban state highways shall be significantly reduced and be no worse
than the national mean; delay per driver shall be significantly reduced and no
worse than the national mean; per capita vehicle miles traveled shall be maintained
at 2000 levels; the nonauto share of commuter trips shall be increased in urban
areas; administrative costs as a percentage of transportation spending shall achieve
the most efficient quartile nationally; and the state’s public transit agencies shall
achieve the median cost per vehicle revenue hour of peer transit agencies, adjusting
for the regional cost-of-living.

These policy goals shal} be the basis for establishment of detailed and
measurable performance benchmarks.

It is the intent of the legislature that the transportation commission establish
performance measures to ensure transportation system performance at local,
regional, and state government levels, and the transportation commission should
work with appropriate government entities to accomplish this.

NEW SECTION. Sec. 102. Section 101 of this act takes effect July 1, 2002.

PART I
ALTERNATIVE DELIVERY PROCEDURES FOR
CONSTRUCTION SERVICES

NEW SECTION. Sec. 201. The legislature finds that there is a pressing need
for additional transportation projects to meet the mobility needs of Washington
citizens. With major new investments approved to meet these pressing needs,
additional work force assistance is necessary to ensure and enhance project
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delivery timelines. Recruiting and retaining a high quality work force, and
implementing new and innovative procedures for delivering these transportation
projects is required to accomplish them on a timely basis that best serves the
public. Itis the intent of sections 203 and 204 of this act that no state employees
will lose their employment as a result of implementing new and innovative project
delivery procedures.

NEW SECTION. Sec. 202. A new section is added to chapter 47.28 RCW
to read as follows:

The definitions in this section apply throughout section 203 of this act and
RCW 41.06.380 unless the context clearly requires otherwise.

(1) "Construction services" means those services that aid in the delivery of the
highway construction program and include, but are not limited to, real estate
services and construction engineering services.

(2) "Construction engineering services" includes, but is not limited to,
construction management, construction administration, materials testing, materials
dccumentation, contractor payments and general administration, construction
oversight, and inspection and surveying.

NEW SECTION. Sec. 203. A new section is added to chapter 47.28 RCW
to read as follows:

(1) The department of transportation shall work with representatives of
transportation labor groups to develop a financial incentive program to aid in
retention and recruitment of employee classifications where problems exist and
program delivery is negatively affected. The department’s financial incentive
program must be reviewed and approved by the legislature before it can be
implemented. This program must support the goal of enhancing project delivery
timelines as outlined in section 201 of this act. Upon receiving approval from the
legislature. the department of personnel shall implement, as required, specific
aspects of the financial incentive package, as developed by the department of
transportation.

(2) Notwithstanding chapter 41.06 RCW, the department of transportation
may acquire services from qualified private firms in order to deliver the
transportation construction program to the public. Services may be acquired solely
for augmenting the department’s work force capacity and only when the
department’s transportation construction program cannot be delivered through its
existing or readily available work force. The department of transportation shall
work with representatives of transportation labor groups to develop and implement
a program identifying those projects requiring contracted services while
establishing a program as defined in subsection (1) of this section to provide the
classified personnel necessary to deliver future construction programs. The
procedures for acquiring construction engineering services from private firms may
not be used to displace existing state employees nor diminish the number of
existing classified positions in the present construction program. The acquisition
procedures must be in accordance with chapter 39.80 RCW.
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(3) Starting in December 2003, and biennially thereafter, the secretary shall
report to the transportation committees of the legislature on the use of construction
engineering services from private firms authorized under this section. The
information provided to the committees must include an assessment of the benefits
and costs associated with using construction engineering services, or other
services, from private firms, and a comparison of public versus private sector costs.
The secretary is authorized to act on these findings to ensure the most cost-
effective means of service delivery.

Sec. 204. RCW 41.06.380 and 1979 ex.s. ¢ 46 s 2 are each amended to read
as follows:

(1) Nothing contained in this chapter shall prohibit any department, as defined
in RCW 41.06.020, from purchasing services by contract with individuals or
business entities if such services were regularly purchased by valid contract by
such department prior to April 23, 1979: PROVIDED, That no such contract may
be executed or renewed if it would have the effect of terminating classified
employees or classified employee positions existing at the time of the execution or
renewal of the contract.

(2) Nothing contained in this chapter prohibits the department of transporta-
tion from purchasing construction services or construction engineering services,
as those terms are defined in section 202 of this act, by contract from qualified
private businesses as specified in section 203(2) of this act.

NEW SECTION. Sec. 205. Sections 201 through 204 of this act and RCW
41.06.380(2) are null and void if new transportation revenues do not become law
by January 1, 2003. Sections 201 through 204 of this act and RCW 41.06.380(2)
are effective only for the period consistent with the new transportation revenues,
after which time these provisions will expire.

PART III
APPRENTICESHIP AND ADJUSTMENTS TO PREVAILING
WAGE PROVISIONS

NEW SECTION. Sec. 301. (1) The legislature finds that a skilled technical
work force is necessary for maintaining, preserving, and improving Washington’s
transportation system. The Blue Ribbon Commission on Transportation found that
state and local transportation agencies are showing signs of a work force that is
insufficiently skilled to operate the transportation system at its highest level.
Sections 301 through 308 of this act are intended to explore methods for fostering
a stronger industry in transportation planning and engineering.

(2) It is the intent of the legislature that the state prevailing wage process
operate efficiently, that the process allow contractors and workers to be paid
promptly, and that new technologies and innovative outreach methods be used to
enhance wage surveys in order to better reflect current wages in counties across the
state.
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(3) The legislature finds that in order to enhance the prevailing wage process
it is appropriate for all intent and affidavit fees paid by contractors be dedicated to
the sole purpose of administering the state prevailing wage program.

(4) To accomplish the intent of this section and in order to enhance the
response of businesses and labor representatives to the prevailing wage survey
process, the department shall undertake the following activities:

(a) Establish a goal of conducting surveys for each trade every three years;

(b) Actively promote increased response rates from all survey recipients in
every county both urban and rural. The department shall provide public education
and technical assistance to businesses, labor representatives, and public agencies
in order to promote a better understanding of prevailing wage laws and increased
participation in the prevailing wage survey process;

(c) Actively work with businesses, labor representatives, public agencies, and
others to ensure the integrity of information used in the development of prevailing
wage rates, and ensure uniform compliance with requirements of sections 301
through 308 of this act;

(d) Maintain a timely processing of intents and affidavits, with a target
processing time no greater than seven working days from receipt of completed
forms;

(e) Develop and implement electronic processing of intents and affidavits and
promote the efficient and effective use of technology to improve the services
provided by the prevailing wage program.

NEW SECTION. Sec. 302. A new section is added to chapter 49.04 RCW
to read as follows:

The apprenticeship council shall work with the department of transportation,
local transportation jurisdictions, local and statewide joint apprenticeships, other
apprenticeship programs, representatives of labor and business organizations with
interest and expertise in the transportation work force, and representatives of the
state’s universities and community and vocational colleges to establish technical
apprenticeship opportunities specific to the needs of transportation. The council
shall issue a report of findings and recommendations to the transportation
committees of the legislature by December 1, 2002. The report must include, but
not be limited to, findings and recommendations regarding the establishment of
transportation technical training programs within the community and vocational
college system and in the state universities.

NEW SECTION. Sec. 303. A new section is added to chapter 47.01 RCW
to read as follows:

The department of transportation shall work with local transportation
jurisdictions and representatives of transportation labor groups to establish a
human resources skills bank of transportation professionals. The skills bank must
be designed to allow all transportation authorities to draw from it when needed.
The department shall issue a report of findings and recommendations to the
transportation committees of the legislature by December 1, 2002. The report must
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include, but not be limited to, identification of any statutory or administrative rule
changes necessary to create the skills bank and allow it to function in the manner
described.

NEW SECTION. Sec.304. A new section is added to chapter 47.06 RCW
to read as follows:

The state-interest component of the statewide multimodal transportation plan
must include a plan for enhancing the skills of the existing technical transportation
work force.

NEW SECTION. Sec. 305. The department of labor and industries, in
cooperation with the department of transportation, shall conduct an assessment of
the current practices, including survey techniques, used in setting prevailing wages
for those trades related to transportation facilities and transportation project
delivery. The assessment must include an analysis of regional variations and
stratified random sampling survey methods. A final report must be submitted to
the governor and the transportation and labor committees of the senate and house
of representatives by December 1, 2002.

NEW SECTION. Sec. 306. A new section is added to chapter 39.12 RCW
to read as follows:

(1) In establishing the prevailing rate of wage under RCW 39.12.010,
39.12.015, and 39.12.020, ali data collected by the department may be used only
in the county for which the work was performed.

(2) This section only applies to prevailing wage surveys initiated on or after
August 1, 2002.

Sec. 307. RCW 39.12.070 and 1993 c 404 s 1 are each amended to read as
follows:

The department of labor and industries may charge fees to awarding agencies
on public works for the approval of statements of intent to pay prevailing wages
and the certification of affidavits of wages paid. The department may also charge
fees to persons or organizations requesting the arbitration of disputes under RCW
39.12.060. The amount of the fees shall be established by rules adopted by the
department under the procedures in the administrative procedure act, chapter 34.05
RCW. The fees shall apply to all approvals, certifications, and arbitration requests
made after the effective date of the rules. All fees shall be deposited in the public
works administration account. ((Omthefifteenth-day-of-thefirst-monthof-cach

1 VT moumteq 3 T ) N
The department may refuse to arbitrate for contractors, subcontractors, persons, or
organizations which have not paid the proper fees. The department may, if
necessary, request the attorney general to take legal action to collect delinquent
fees.

The department shall set the fees permitted by this section at a level that
generates revenue that is as near as practicable to the amount of the appropriation
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to administer this chapter, including, but not limited to, the performance of
adequate wage surveys, and to investigate and enforce all alleged violations of this
chapter, including, but not limited to. incorrect statements of intent to pay
prevailing wage, incorrect certificates of affidavits of wages paid, and wage claims,
as provided for in this chapter and chapters 49.48 and 49.52 RCW. However, the
fees charged for the approval of statements of intent to pay prevaiiing wages and
the certification of affidavits of wages paid shall be no greater than twenty-five
dollars.

Sec. 308. RCW 39.12.080 and 2001 ¢ 219 s 3 are each amended to read as
follows:

The public works administration account is created in the state treasury. The
department of labor and industries shall deposit in the account all moneys received
from fees or civil penalties collected under RCW 39.12.050, 39.12.065, and

39.12.070. Appropriations from the account(GGmotinchding moneys-transferred
to—the—generat-fund-pursuant-to REW-39-12-676;)) may be made only for the

purposes of administration of this chapter, including, but not limited to, the
performance of adequate wage surveys, and for the investigation and enforcement
of all alleged violations of this chapter as provided for in this chapter and chapters
49.48 and 49.52 RCW.

NEW SECTION. Sec. 309. Sections 301 through 308 and 310 of this act are
null and void if new transportation revenues do not become law by January 1,
2003.

NEW SECTION. Sec. 310. The sum of nine hundred fifty thousand dollars,
or as much thereof as may be necessary, 1s appropriated from the public works
administration account to the department of labor and industries for the biennium
ending June 30, 2003, to carry out the purposes of sections 306 through 308 of this
act.

PART IV
TRANSPORTATION PLANNING AND EFFICIENCY

Sec. 401. RCW 47.05.010 and 1993 ¢ 490 s 1 are each amended to read as
follows:

The legislature finds that solutions to state highway deficiencies have become
increasingly complex and diverse and that anticipated transportation revenues will
fall substantially short of the amount required to satisfy all transportation needs.
Difficult investment trade-offs will be required.

It is the intent of the legislature that investment of state transportation funds
to address deficiencies on the state highway system be based on a policy of priority
programming having as its basis the rational selection of projects and services
according to factual need and an evaluation of life cycle costs and benefits ((and
which)) that are systematically scheduled to carry out defined objectives within

available revenue. The state must develop analytic tools to use a common
methodology to measure benefits and costs for all modes.
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The priority programming system ((shatt)) must ensure preservation of the
existing state highway system, relieve congestion, provide mobility for people and
goods, support the state’s economy, and promote environmental protection and
energy conservation.

The priority programming system {(shalt)) must implement the state-owned
highway component of the statewide ((muttimodat)) transportation plan, consistent
with local and regional transportation plans, by targeting state transportation
investment to appropriate multimodal solutions ((whteh)) that address identified
state highway system deficiencies.

The priority programming system for improvements ((shatt)) must incorporate
a broad range of solutions that are identified in the statewide ((multimedal))
transportation plan as appropriate to address state highway system deficiencies,
including but not limited to highway expansion, efficiency improvements,
nonmotorized transportation facilities, high occupancy vehicle facilities, transit
facilities and services, rail facilities and services, and transportation demand
management programs.

Sec. 402. RCW 47.05.030 and 1998 ¢ 171 s 6 are each amended to read as
follows:

The transportation commission shall adopt a comprehensive six-year
investment program specifying program objectives and performance measures for
the preservation and improvement programs defined in this section. In the
specification of investment program objectives and performance measures, the
transportation commission, in consultation with the Washington state department
of transportation, shall define and adopt standards for effective programming and
prioritization practices including a needs analysis process. The ((needs)) analysis
process ((shatt)) must ensure the identification of problems and deficiencies, the
evaluation of alternative solutions and trade-offs, and estimations of the costs and
benefits of prospective projects. The investment program ((shalt)) must be revised
biennially, effective on July 1st of odd-numbered years. The investment program
((shalt)) must be based upon the needs identified in the state-owned highway
component of the statewide ((mmuitimodat)) transportation plan as defined in RCW
47.01.071(3).

(1) The preservation program ((shalt)) consists of those investments necessary
to preserve the existing state highway system and to restore existing safety
features, giving consideration to lowest life cycle costing. The preservation
program must require use of the most cost-effective pavement surfaces,
considering:

(a) Life-cycle cost analysis;

(b) Traffic volume;

(c) Subgrade soil conditions;

(d) Environmental and weather conditions;

(e) Materials available: and

(f) Construction factors.
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The comprehensive six-year investment program for preservation ((shat))
must identify projects for two years and an investment plan for the remaining four
years.

(2) The improvement program ((shat)) consistg of investments needed to
address identified deficiencies on the state highway system to increase mobility,
address congestion, and improve ((mebility;)) safety, support for the economy, and
protection of the environment. The six-year investment program for improvements
((shatt)) must identify projects for two years and major deficiencies proposed to be
addressed in the six-year period giving consideration to relative benefits and life
cycle costing. The transportation commission shall give higher priority for
correcting identified deficiencies on those facilities classified as facilities of
statewide significance as defined in RCW 47.06.140. Project prioritization must
be based primarily upon cost-benefit analysis, where appropriate.

The transportation commission shall approve and present the comprehensive
six-year investment program to the legislature in support of the biennial budget
request under RCW 44.40.070 and 44.40.080.

Sec. 403. RCW 47.05.035 and 1993 ¢ 490 s 4 are each amended to read as
follows:

(1) The department and the commission shall use the transportation demand
modeling tools developed under subsection (2) of this section to evaluate
investments based on the best mode or improvement, or mix of modes and
improvements. to meet current and future long-term demand within a corridor or
s stem for the lowest cost. The end result opthese demand modelin tools is to
provide a cost-benefit analysis by which the department and the commission can

determine the relative mobility improvement and congestion relief each mode or

improvement under consideration will provide and the relative investment each
mode or improvement under consideration will need to achieve that relief.

(2) The department will participate in the refinement, enhancement, and
application of existing transportation demand modeling tools to be used to evaluate
investments. This participation and use of transportation demand modeling tools
will be phased in.

(3) In developing program objectives and performance measures, the
transportation commission shall evaluate investment trade-offs between the
preservation and improvement programs. In making these investment trade-offs,
the commission shall evaluate, using cost-benefit techniques, roadway and bridge
maintenance activities as compared to roadway and bridge preservation program
activities and adjust those programs accordingly.

(4) The commission shall allocate the estimated revenue between preservation
and improvement programs giving primary consideration to the following factors:

((D)) (a) The relative needs in each of the programs and the system
performance levels that can be achieved by meeting these needs;

((t2)) (b) The need to provide adequate funding for preservation to protect the
state’s investment in its existing highway system;
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((633)) (c) The continuity of future transportation development with those
improvements previously programmed; and
((4))) (d) The availability of dedicated funds for a specific type of work.

Sec. 404. RCW 47.06.130 and 1993 ¢ 446 s 13 are each amended to read as
follows:

(1) The department may carry out special transportation planning studies to
resolve specific issues with the development of the state transportation system or
other statewide transportation issues.

(2) The department shall conduct multimodal corridor analyses on major
congested corridors where needed improvements are likely to cost in excess of one
hundred million dollars. Analysis will include the cost-effectiveness of all feasible
strategies in addressing congestion or improving mobility within the corridor, and
must_recommend the most effective strategy or mix of strategies to address
identified deficiencies. A long-term view of corridors must be employed to
determine whether an existing corridor should be expanded, a city or county road
should become a state route, and whether a new corridor is needed to alleviate
congestion and enhance mobility based on travel demand. To the extent
practicable, full costs of all strategies must be reflected in the analysis. At a
minimum, this analysis must include:

(2) The current and projected future demand for total person trips on that
corridor;

(b) The impact of making no improvements to that corridor;

(c) The daily cost per added person served for each mode or improvement
proposed to meet demand;

(d) The cost per hour of travel time saved per day for each mode or
improvement proposed to meet demand; and

(e) How much of the current and anticipated future demand will be met and
left unmet for each mode or improvement proposed to meet demand.

The end result of this analysis will be to provide a cost-benefit analysis by
which policymakers can determine the most cost-effective improvement or mode,
or mix of improvements and modes, for increasing mobility and reducing
congestion.

NEW SECTION. Sec. 405. The legislature intends that funding for
transportation mobility improvements be allocated to the worst traffic chokepoints
in the state. Furthermore, the legislature intends to fund projects that provide
systemic relief throughout a transportation corridor, rather than spot improvements
that fail to improve overall mobility within a corridor.

Sec. 406. RCW 47.05.051 and 1998 ¢ 175 s 12 are each amended to read as
follows:

(1) The comprehensive six-year investment program shall be based upon the
needs identified in the state-owned highway component of the statewide

(24]



WASHINGTON LAWS, 2002 Ch.5

multimodal transportation plan as defined in RCW 47.01.071(3) and priority
selection systems that incorporate the following criteria:

(1)) (a) Priority programming for the preservation program shall take into
account the following, not necessarily in order of importance:

((tm))) (i) Extending the service life of the existing highway system, including
using the most cost-effective pavement surfaces. considering:

(A) Life-cycle cost analysis;

(B) Traffic volume;

(C) Subgrade soil conditions;

(D) Environmental and weather conditions;

(E) Materials available; and

(F) Construction factors;

((t®)) (1) Ensuring the structural ability to carry loads imposed upon
highways and bridges; and

((f=))) (iii) Minimizing life cycle costs. The transportation commission in
carrying out the provisions of this section may delegate to the department of
transportation the authority to select preservation projects to be included in the six-
year program.

(())) (b) Priority programming for the improvement program ((shatttake-into
account)) must be based primarily upon the following:

((f2)) (1) Traffic congestion. delay, and accidents;

(ii) Location within a heavily traveled transportation corridor;

(iii) Synchronization with other potential transportation projects, including

transit and multimodal projects. within the heavily traveled corridor; and

(iv) Use of benefit/cost analysis wherever feasible to determine the value of
the proposed project.

(c) Priority programming for the improvement program may also take into
account:

(i) Support for the state’s economy, including job creation and job
preservation;

((65))) (11) The cost-effective movement of people and goods;

((€=Y)) (iii) Accident and accident risk reduction;

((¢))) (iv) Protection of the state’s natural environment;

((f9))) (v) Continuity and systematic development of the highway
transportation network;

(((D)) (vi) Consistency with local comprehensive plans developed under
chapter 36.70A RCW;

((£g))) (vii) Consistency with regional transportation plans developed under
chapter 47.80 RCW;

((5)) (viii) Public views concerning proposed improvements;

((f9)) (ix) The conservation of energy resources;

() (x) Feasibility of financing the full proposed improvement;

() (xi) Commitments established in previous legislative sessions;
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(1)) (xii) Relative costs and benefits of candidate programs((3)).

((em)) {d) Major projects addressing capacity deficiencies which prioritize
allowing for preliminary engineering shall be reprioritized during the succeeding
biennium, based upon updated project data. Reprioritized projects may be delayed
or canceled by the transportation commission if higher priority projects are
awaiting funding((;and)).

((fm)) (e) Major project approvals which significantly increase a project’s
scope or cost from original prioritization estimates shall include a review of the
project’s estimated revised priority rank and the level of funding provided. Projects
may be delayed or canceled by the transportation commission if higher priority
projects are awaiting funding.

() (2) The commission may depart from the priority programming
established under subsection((s)) (1) ((and<2))) of this section: (a) To the extent
that otherwise funds cannot be utilized feasibly within the program; (b) as may be
required by a court judgment, legally binding agreement, or state and federal laws
and regulations; (c) as may be required to coordinate with federal, local, or other
state agency construction projects; (d) to take advantage of some substantial
financial benefit that may be available; (e) for continuity of route development; or
(f) because of changed financial or physical conditions of an unforeseen or
emergent nature. The commisston or secretary of transportation shall maintain in
its files information sufficient to show the extent to which the commission has
departed from the established priority.

((t9))) (3) The commission shall identify those projects that yield freight
mobility benefits or that alleviate the impacts of freight mobility upon affected
communtities.

NEW SECTION. Sec. 407. The department of transportation shall report the

- results of its priority programming under RCW 47.05.051 to the transportation

committees of the senate and house of representatives by December 1, 2003, and
December 1, 2005.

NEW SECTION. Sec. 408. The legislature finds that roads, streets, bridges,
and highways in the state represent public assets worth over one hundred billion
dollars. These investments require regular maintenance and preservation, or
rehabilitation, to provide cost-effective transportation services. Many of these
facilities are in poor condition. Given the magnitude of public investment and the
importance of safe, reliable roadways to the motoring public, the legislature intends
to create stronger accountability to ensure that cost-effective maintenance and
preservation is provided for these transportation facilities.

Sec. 409. RCW 35.84.060 and 1969 ex.s. ¢ 281 s 26 are each amended to read
as follows:

Every municipal corporation which owns or operates an urban public
transportation system as defined in RCW 47.04.082 within its corporate limits,
may acquire, construct, extend, own, or operate such urban public transportation
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system to any point or points not to exceed fifteen miles outside of its corporate
limits: PROVIDED, That no municipal corporation shall extend its urban public
transportation system beyond its corporate limits to operate in any territory already
served by a privately operated auto transportation company holding a certificate of
public convenience and necessity from the utilities and transportation commission.

As a condition of receiving state funding, the municipal corporation shall

submit a maintenance management plan for certification by the transportation
commission or_its successor entity. The plan must inventory all transportation
system assets within the direction and control of the municipality, and provide a
preservation plan based on lowest life cycle cost methodologies.

NEW SECTION. Sec. 410. A new section is added to chapter 36.56 RCW
to read as follows:

As a condition of receiving state funding, a county that has assumed the
transportation functions of a metropolitan municipal corporation shall submit a
maintenance and preservation management plan for certification by the
transportation commission or its successor entity. The plan must inventory all
transportation system assets within the direction and control of the county, and
provide a preservation plan based on lowest life cycle cost methodologies.

NEW SECTION. Sec.411. A new section is added to chapter 36.57A RCW
to read as follows:

As a condition of receiving state funding, a public transportation benefit area
authority shall submit a maintenance and preservation management plan for
certification by the transportation commission or its successor entity. The plan
must inventory all transportation system assets within the direction and control of
the authority, and provide a preservation plan based on lowest life cycle cost
methodologies.

NEW SECTION. Sec.412. A new section is added to chapter 46.68 RCW
to read as follows:

During the 2003-2005 biennium, cities and towns shall provide to the
transportation commission, Or its successor entity, preservation rating information
on at least seventy percent of the total city and town arterial network. Thereafter,
the preservation rating information requirement shall increase in five percent
increments in subsequent biennia. The rating system used by cities and towns must
be based upon the Washington state pavement rating method or an equivalent
standard approved by the transportation commission or its successor entity.

Sec. 413. RCW 47.06.050 and 1993 ¢ 446 s 5 are each amended to read as
follows:

The state-owned facilities component of the statewide transportation plan shall
consist of:

(1) The state highway system plan, which identifies program and financing
needs and recommends specific and financially realistic improvements to preserve
the structural integrity of the state highway system, ensure acceptable operating
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conditions, and provide for enhanced access to scenic, recreational, and cultural
resources. The state highway system plan shall contain the following elements:

(a) A system preservation element, which shall establish structural
preservation objectives for the state highway system including bridges, identify
current and future structural deficiencies based upon analysis of current conditions
and projected future deterioration, and recommend program funding levels and
specific actions necessary to preserve the structural integrity of the state highway
system consistent with adopted objectives. Lowest life cycle cost methodologies
must be used in developing a pavement management system. This element shall
serve as the basis for the preservation component of the six-year highway program
and the two-year biennial budget request to the legislature;

(b) A highway maintenance element, establishing service levels for highway
maintenance on state-owned highways that meet benchmarks established by the
transportation commission. The highway maintenance element must include an
estimate of costs for achieving those service levels over twenty years. This
element will serve as the basis for the maintenance component of the six-year
highway program and the two-year biennial budget request to the legislature;

(c) A capacity and operational improvement element, which shall establish
operational objectives, including safety considerations, for moving people and
goods on the state highway system, identify current and future capacity,
operational, and safety deficiencies, and recommend program funding levels and
specific improvements and strategies necessary to achieve the operational
objectives. In developing capacity and operational improvement plans the
department shall first assess strategies to enhance the operational efficiency of the
existing system before recommending system expansion. Strategies to enhance the
operational efficiencies include but are not limited to access management,
transportation system management, demand management, and high-occupancy
vehicle facilities. The capacity and operational improvement element must
conform to the state implementation plan for air quality and be consistent with
regional transportation plans adopted under chapter 47.80 RCW, and shall serve
as the basis for the capacity and operational improvement portions of the six-year
highway program and the two-year biennial budget request to the legislature;

((£))) (d) A scenic and recreational highways element, which shall identify
and recommend designation of scenic and recreational highways, provide for
enhanced access to scenic, recreational, and cultural resources associated with
designated routes, and recommend a variety of management strategies to protect,
preserve, and enhance these resources. The department, affected counties, cities,
and towns, regional transportation planning organizations, and other state or federal
agencies shall jointly develop this element;

((td))) (e} A paths and trails element, which shall identify the needs of
nonmotorized transportation modes on the state transportation systems and provide
the basis for the investment of state transportation funds in paths and trails,
including funding provided under chapter 47.30 RCW.
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(2) The state ferry system plan, which shall guide capital and operating
investments in the state ferry system. The plan shall establish service objectives
for state ferry routes, forecast travel demand for the various markets served in the
system, ((and)) develop strategies for ferry system investment that consider
regional and statewide vehicle and passenger needs, support local land use plans,
and assure that ferry services are fully integrated with other transportation services.
The plan must provide for maintenance of capital assets. The plan must also
provide for preservation of capital assets based on lowest life cycle cost
methodologies. The plan shall assess the role of private ferries operating under the
authority of the utilities and transportation commission and shall coordinate ferry
system capital and operational plans with these private operations. The ferry
system plan must be consistent with the regional transportation plans for areas
served by the state ferry system, and shall be developed in conjunction with the
ferry advisory committees.

Sec. 414. RCW 47.06.090 and 1993 c 446 s 9 are each amended to read as
follows: '

The state-interest component of the statewide multimodal transportation plan
shall include an intercity passenger rail plan, which shall analyze existing intercity
passenger rail service and recommend improvements to that service under the state
passenger rail service program including depot improvements, potential service
extensions, and ways to achieve higher train speeds.

For purposes of maintaining and preserving any state-owned component of the
state’s passenger rail program, the statewide multimodal transportation plan must
identify all such assets and provide a preservation plan based on lowest life cycle
cost methodologies.

NEW SECTION. Sec. 415. A new section is added to chapter 81.112 RCW
to read as follows:

As a condition of receiving state funding, a regional transit authority shall
submit a maintenance and preservation management plan for certification by the
transportation commission or its successor entity. The plan must inventory all
transportation system assets within the direction and control of the transit authority,
and provide a plan for preservation of assets based on lowest life cycle cost
methodologies.

NEW SECTION. Sec. 416. A new section is added to chapter 36.78 RCW
to read as follows:

The board shall establish a standard of good practice for maintenance of
transportation system assets. This standard must be implemented by all counties
no later than December 31, 2007. The board shall develop a model maintenance
management system for use by counties. The board shall develop rules to assist
the counties in the implementation of this system. Counties shall annually submit
their maintenance plans to the board. The board shall compile the county data
regarding maintenance management and annually submit it to the transportation
COmmMIssion Or its successor entity.
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NEW SECTION. Sec.417. Sections 401 through 404 of this act take effect
July 1, 2002.

NEW SECTION. Sec. 418. Sections 409 through 412, 415, and 416 of this
act are null and void if new transportation revenues do not become law by January
1, 2003.

NEW SECTION. Sec. 419. Captions and part headings used in this act are
not part of the law.

NEW SECTION. Sec. 420. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the House January 28, 2002.

Passed the Senate January 26, 2002.

Approved by the Governor January 30, 2002.
Filed in Office of Secretary of State January 30, 2002.

CHAPTER 6
[Senate Bill 6036]
LOCAL MOTOR VEHICLE EXCISE TAXES

AN ACT Relating to local motor vehicle excise taxes; creating a new section; repealing RCW
35.58.273, 35.58.274, 35.58.275, 35.58.276, 35.58.277, 35.58.278, 35.58.279, 35.58.2791, and
35.58.2792; providing a retroactive effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

*NEW SECTION. Sec. 1. It is the intent of this act to clarify that the
legislature, when it enacted Senate Bill No. 6865 during the 2000 legislative
session, intended to repeal all motor vehicle excise taxes, including the local

motor vehicle excise tax and replace them with a thirty dollar license fee.
*Sec. 1 was vetoed. Sec message at end of chapter.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1) RCW 35.58.273 (Public transportation systems—Motor vehicle excise tax
authorized—Credits—Public hearing on route and design—Rules—Sales and use tax
on rental cars) and 1998 ¢ 321 525,1992¢ 194511, 1991 ¢ 339 5 29, 1991 ¢ 309
$1,1990c425316,1987c 42852, 1979 ex.s.c 17552, & 1969 ex.s.c 2555 §;

(2) RCW 35.58.274 (Public transportation systems—Motor vehicles exempt
from tax) and 1985¢ 7 s 100 & 1969 ex.s. ¢ 2555 9;

(3) RCW 35.58.275 (Public transportation systems—Provisions of motor
vehicle excise tax chapter applicable) and 1969 ex.s. ¢ 255 s 10;

(4) RCW 35.58.276 (Public transportation systems—When tax due and
payable—Collection) and 1971 ex.s. ¢ 199 s 1 & 1969 ex.s. ¢ 2555 11;

(5) RCW 35.58.277 (Public transportation systems—Remittance of tax by
county auditor) and 1979 ¢ 158 s 91 & 1969 ex.s. ¢ 2555 12;
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(6) RCW 35.58.278 (Public transportation systems—Distribution of tax) and
1975 Istex.s.c 270s 2, 1974 ex.s.c 54 s 1, & 1969 ex.s. ¢ 255 s 13;

(7) RCW 35.58.279 (Public transportation systems—Crediting and use of tax
revenues) and 1981 ¢ 3195 3, 1979 ex.s. ¢ 1755 3, & 1969 ex.s. ¢ 255 5 14;

(8) RCW 35.58.2791 (Public transportation systems—Internal combustion
equipment to comply with pollution control standards) and 1969 ex.s. ¢ 255 s 19;
and

(9) RCW 35.58.2792 (Public transportation systems—Parking facilities to be
in conjunction with system stations or transfer facilities) and 1969 ex.s. ¢ 255 s 20.

NEW SECTION. Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

NEW SECTION. Sec. 4. This act applies retroactively to January 1, 2000.

Passed the Senate February 8, 2002.
Passed the House February 22, 2002.
Approved by the Governor March 1, 2002, with the exception of certain items
that were vetoed.
Filed in Office of Secretary of State March 1, 2002.
Note: Governor’s explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 1, Senate Bill No. 6036
entitled:

"AN ACT Relating to local motor vehicle excise taxes;"

Senate Bill No. 6036 repeals certain motor vehicle excise tax statutes that were not
expressly repealed in earlier legislation. Section | of the bill is an uncodified statement
of intent. However, section 1 contains a drafting error that puts it in conflict with the
operative portions of the bill. Consequently, the chairs of the Senate and House
transportation committees have requested that section 1 be vetoed.

For these reasons, | have vetoed section 1 of Senate Bill No. 6036.
With the exception of section 1, Senate Bill No. 6036 is approved.”

CHAPTER 7
{House Bill 2782]
ACTUARIAL EXPERIENCE STUDY—IMPLEMENTATION

AN ACT Relating to implementing the resuits of the 1995-2000 actuarial experience study;
adding a new section to chapter 41.45 RCW; repealing RCW 41.45.053; providing an effective date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 41.45 RCW to
read as follows:

The basic employer and state contribution rates and plan 2 member
contribution rates are changed to reflect the 2000 actuarial valuation, incorporating
the 1995-2000 actuarial experience study conducted by the office of the state
actuary. The results of the 2000 actuarial valuation shall be adjusted to reflect an
April 1, 2002, implementation date.

(3]
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(1) Beginning April 1, 2002, the following employer contribution rates shall
be charged:

(a) 1.10 percent for the public employees’ retirement system; and

(b) 2.64 percent for the law enforcement officers’ and fire fighters’ retirement
system plan 2.

(2) Beginning April 1, 2002, the basic state contribution rate for the law
enforcement officers’ and fire fighters’ retirement system plan 2 shall be 1.75
percent.

(3) Beginning April 1, 2002, the following employer contribution rates shall
be charged:

(a) 0.96 percent for the school employees’ retirement system; and

(b) 1.05 percent for the teachers’ retirement system.

(4) Beginning April 1, 2002, the following member contribution rates shall be
charged:

(a) 0.65 percent for the public employees’ retirement system plan 2; and

(b) 4.39 percent for the law enforcement officers’ and fire fighters’ retirement
system plan 2.

(5) Beginning April 1, 2002, the following member contribution rates shall be
charged:

(a) 0.35 percent for the school employees” retirement system plan 2; and

(b) 0.15 percent for the teachers’ retirement system plan 2.

(6) The contribution rates in this section shall be collected through June 30,
2003.

NEW SECTION. Sec. 2. RCW 41.45.053 (Contribution rates—Collected
through June 30, 2003) and 2001 2nd sp.s. ¢ 11 s 9 are each repealed.

NEW SECTION. Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect April 1, 2002.

Passed the House February 18, 2002.

Passed the Senate March 1, 2002.

Approved by the Governor March 1, 2002.

Filed in Office of Secretary of State March 1, 2002.

CHAPTERS8
(House Bill 1248]
UNEMPLOYMENT INSURANCE—VICTIM’SBENEFITS

AN ACT Relating to allowing victims of domestic violence or stalking to receive unemployment
insurance benefits; and amending RCW 50.20.050, 50.20.100, 50.20.240, and 50.29.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.20.050 and 2000 ¢ 2 s 12 are each amended to read as
follows:
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(1) An individual shall be disqualified from benefits beginning with the first
day of the calendar week in which he or she has left work voluntarily without good
cause and thereafter for seven calendar weeks and until he or she has obtained bona
fide work in employment covered by this title and earned wages in that
employment equal to seven times his or her weekly benefit amount.

The disqualification shall continue if the work obtained is a mere sham to
qualify for benefits and is not bona fide work. In determining whether work is of
a bona fide nature, the commissioner shall consider factors including but not
limited to the following:

(a) The duration of the work;

(b) The extent of direction and control by the employer over the work; and

(c) The level of skill required for the work in light of the individual’s training
and experience.

(2) An individual shall not be considered to have left work voluntarily without
good cause when:

(a) He or she has left work to accept a bona fide offer of bona fide work as
described in subsection (1) of this section;

(b) The separation was because of the illness or disability of the claimant or
the death, illness, or disability of a member of the claimant’s immediate family if
the claimant took all reasonable precautions, in accordance with any regulations
that the commissioner may prescribe, to protect his or her employment status by
having promptly notified the employer of the reason for the absence and by having
promptly requested reemployment when again able to assume employment:
PROVIDED, That these precautions need not have been taken when they would
have been a futile act, including those instances when the futility of the act was a
result of a recognized labor/management dispatch system,; ((or))

(c) He or she has left work to relocate for the spouse’s employment that is due
to an employer-initiated mandatory transfer that is outside the existing labor market
area if the claimant remained employed as long as was reasonable prior to the
move; ot

(d) The separation was necessary to protect the claimant or the claimant’s

immediate family members from domestic violence, as defined in RCW 26.50.010,
or stalking, as defined in RCW 9A.46.110.

(3) In determining under this section whether an individual has left work
voluntarily without good cause, the commissioner shall only consider work-
connected factors such as the degree of risk involved to the individual’s health,
safety, and morals, the individual’s physical fitness for the work, the individual’s
ability to perform the work, and such other work connected factors as the
commissioner may deemn pertinent, including state and national emergencies.
Good cause shall not be established for voluntarily leaving work because of its
distance from an individual’s residence where the distance was known to the
individual at the time he or she accepted the employment and where, in the
judgment of the department, the distance is customarily traveled by workers in the
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individual’s job classification and labor market, nor because of any other significant
work factor which was generally known and present at the time he or she accepted
employment, unless the related circumstances have so changed as to amount to a
substantial involuntary deterioration of the work factor or unless the commissioner
determines that other related circumstances would work an unreasonable hardship
on the individual were he or she required to continue in the employment.

(4) Subsections (1) and (3) of this section shall not apply to an individual
whose marital status or domestic responsibilities cause him or her to leave
employment. Such an individual shall not be eligible for unemployment insurance
benefits beginning with the first day of the calendar week in which he or she left
work and thereafter for seven calendar weeks and until he or she has requalified,
either by obtaining bona fide work in employment covered by this title and earning
wages in that employment equal to seven times his or her weekly benefit amount
or by reporting in person to the department during ten different calendar weeks and
certifying on each occasion that he or she is ready, able, and willing to immediately
accept any suitable work which may be offered, is actively seeking work pursuant
to customary trade practices, and is utilizing such employment counseling and
placement services as are available through the department. This subsection does
not apply to individuals covered by subsection (2)(b) or (c) of this section.

Sec. 2. RCW 50.20.100 and 1989 ¢ 380 s 80 are each amended to read as
follows:

(1) Suitable work for an individual is employment in an occupation in keeping
with the individual’s prior work experience, education, or training and if the
individual has no prior work experience, special education, or training for
employment available in the general area, then employment which the individual
would have the physical and mental ability to perform((and-for-individuals-with
! ] . . cuturat-tabor:  cortturat-tat tabi
: ; hatt-bed Feuritable-tmiess , HtionsimREW

56-20-116 l . el : 9 , .
unsuttable-foraparticttar-individuat)). In determining whether work is suitable for

an individual, the commissioner shall also consider the degree of risk involved to
the individual’s health, safety, and morals, the individual’s physical fitness, the
individual’s length of unemployment and prospects for securing local work in the
individual’s customary occupation, the distance of the available work from the
individual’s residence, and such other factors as the commissioner may deem
pertinent, including state and national emergencies.

(2) For individuals with base year work experience in agricultural labor, any
agricultural labor available from any employer shall be deemed suitable unless it

meets conditions in RCW 50.20.110 or the commissioner finds elements of specific
work opportunity unsuitable for a particular individual,

(3) For individuals who have qualified for unemployment compensation
benefits under RCW 50.20.050(2)(d), an evaluation of the suitability of the work

[34]
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must consider the individual’s need to address the physical, psychological, legal,
and other effects of domestic violence or stalking.

Sec. 3. RCW 50.20.240 and 1998 c 161 s 4 are each amended to read as
follows:

To ensure that following the initial application for benefits, an individual is
actively engaged in searching for work, effective July 1, 1999, the employment
security department shall implement a job search monitoring program. Except for
those individuals with employer attachment or union referral, individuals who
qualify for unemployment compensation under RCW 50.20.050(2)(d). and
individuals in commissioner-approved training, an individual who has received five
or more weeks of benefits under this title must provide evidence of seeking work,
as directed by the commissioner or ((fthe})) the commissioner’s agents, for each
week beyond five in which a claim is filed. The evidence must demonstrate
contacts with at Jeast three employers per week or documented in-person job search
activity at the local reemployment center. In developing the requirements for the
job search monitoring program, the commissioner or the commissioner’s agents
shall utilize an existing advisory committee having equal representation of
employers and workers.

Sec. 4. RCW 50.29.020 and 2000 ¢ 2 s 3 are each amended to read as follows:

(1) An experience rating account shall be established and maintained for each
employer, except employers as described in RCW 50.44.010 and 50.44.030 who
have properly elected to make payments in lieu of contributions, taxable local
government employers as described in RCW 50.44.035, and those employers who
are required to make payments in lieu of contributions, based on existing records
of the employment security department. Benefits paid to any eligible individuals
shall be charged to the experience rating accounts of each of such individual’s
employers during the individual’s base year in the same ratio that the wages paid
by each employer to the individual during the base year bear to the wages paid by
all employers to that individual during that base year, except as otherwise provided
in this section.

(2) The legislature finds that certain benefit payments, in whole or in part,
should not be charged to the experience rating accounts of employers except those
employers described in RCW 50.44.010 and 50.44.030 who have properly elected
to make payments in lieu of contributions, taxable local government employers
described in RCW 50.44.035, and those employers who are required to make
payments in lieu of contributions, as follows:

(a) Benefits paid to any individuals later determined to be ineligible shall not
be charged to the experience rating account of any contribution paying employer.

(b) Benefits paid to an individual filing under the provisions of chapter 50.06
RCW shall not be charged to the experience rating account of any contribution
paying employer only if:

(i) The individual files under RCW 50.06.020(1) after receiving crime victims’
compensation for a disability resulting from a nonwork-related occurrence; or
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(i1) The individual files under RCW 50.06.020(2).

(c) Benefits paid which represent the state’s share of benefits payable as
extended benefits defined under RCW 50.22.010(6) shall not be charged to the
experience rating account of any contribution paying employer.

(d) In the case of individuals who requalify for benefits under RCW 50.20.050
or 50.20.060, benefits based on wage credits earned prior to the disqualifying
separation shall not be charged to the experience rating account of the contribution
paying employer from whom that separation took place.

(e) Individuals who qualify for benefits under RCW 50.20.050(2)(d) shall not
have their benefits charged to the experience rating account of any contribution

paying employer.
(£} In the case of individuals identified under RCW 50.20.015, benefits paid

with respect to a calendar quarter, which exceed the total amount of wages earned
in the state of Washington in the higher of two corresponding calendar quarters
included within the individual’s determination period, as defined in RCW
50.20.015, shall not be charged to the experience rating account of any contribution
paying employer.

((€0)) () Benefits paid under RCW 50.22.150 shall not be charged to the
experience rating account of any contribution paying employer.

(3)(a) A contribution-paying base year employer, not otherwise eligible for
relief of charges for benefits under this section, may receive such relief if the
benefit charges result from payment to an individual who:

(i) Last left the employ of such employer voluntarily for reasons not
attributable to the employer;

(ii) Was discharged for misconduct connected with his or her work not a result
of inability to meet the minimum job requirements;

(iii) Is unemployed as a result of closure or severe curtailment of operation at
the employer’s plant, building, work site, or other facility. This closure must be for
reasons directly attributable to a catastrophic occurrence such as fire, flood, or
other natural disaster; or

(iv) Continues to be employed on a regularly scheduled permanent part-time
basis by a base year employer and who at some time during the base year was
concurrently employed and subsequently separated from at least one other base
year employer. Benefit charge relief ceases when the employment relationship
between the employer requesting relief and the claimant is terminated. This
subsection does not apply to shared work employers under chapter 50.60 RCW.

(b) The employer requesting relief of charges under this subsection must
request relief in writing within thirty days following mailing to the last known
address of the notification of the valid initial determination of such claim, stating
the date and reason for the separation or the circumstances of continued
employment. The commissioner, upon investigation of the request, shall determine
whether relief should be granted.

(361
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Passed the House February 16, 2002.

Passed the Senate March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 9

[House Bill 2370]
COUNTY ROAD ENGINEERS

AN ACT Relating to county road engineers; and amending RCW 36.80.010.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.80.010 and 1997 ¢ 147 s 1 are each amended to read as
follows:

((Thecomtyfegistativeanthority-of each-county-with-apoputatiomrofeight
thousand-or more—shattemptoyafull-ttme—countyroad-engmeer:)) The county

legislative authority of each ((ether)) county shall employ a county road engineer
on either a full-time or part-time basis, or may contract with another county for the
engineering services of a county road engineer from such other county.

Passed the House February 12, 2002,

Passed the Senate March 2, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 10
[Substitute House Bill 2381)
TRAFFICKING OF PERSONS

AN ACT Relating to the trafficking of persons; amending RCW 7.68.020; and creating new
sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) The trafficking in persons is a modern form of slavery, and it is the largest
manifestation of slavery today;

(b) At least seven hundred thousand persons annually, primarily women and
children, are trafficked within or across international borders;

(c) Approximately fifty thousand women and children are trafficked into the
United States each year;

(d) Trafficking in persons is not limited to the sex industry, and includes
forced labor with significant violations of labor, public health, and human rights
standards worldwide;

(e) Traffickers primarily target women and girls, who are disproportionately
affected by poverty, the lack of access to education, chronic unemployment,
discrimination, and the lack of economic opportunities in countries of origin; and
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(f) There are not adequate services and facilities to meet the needs of
trafficking victims regarding health care, housing, education, and legal assistance,
which safely reintegrate trafficking victims into their home countries.

(2) The legislature declares that the purpose of this act is to provide a
coordinated, humane response for victims of human trafficking through a review
of existing programs and clarification of existing options for such victims.

NEW SECTION. Sec.2. (1) There is created the Washington state task force
against the trafficking of persons.

(2) The task force shall consist of the following members:

(a) The director of the office of community development, or the director’s
designee;

(b) The secretary of the department of health, or the secretary’s designee;

(c) The secretary of the department of social and health services, or the
secretary’s designee;

(d) The director of the department of labor and industries, or the director’s
designee;

(e) The commissioner of the employment security department, or the
commissioner’s designee;

(f) Nine members, selected by the director of the office of community
development, that represent public and private sector organizations that provide
assistance to persons who are victims of trafficking.

(3) The task force shall be chaired by the director of the office of community
development, or the director’s designee.

(4) The task force shall carry out the following activities:

(a) Measure and evaluate the progress of the state in trafficking prevention
activities;

(b) Identify available federal, state, and local programs that provide services
to victims of trafficking that include, but are not limited to health care, human
services, housing, education, legal assistance, job training or preparation,
interpreting services, English as a second language classes, and victim’s
compensation; and

(c) Make recommendations on methods to provide a coordinated system of
support and assistance to persons who are victims of trafficking.

(5) The task force shall report its findings and recommendations to the
governor and legislature by November 30, 2002.

(6) The office of community development shall provide necessary
administrative and clerical support to the task force.

(7) The members of the task force shall serve without compensation, but shall
be reimbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060.

(8) The task force expires March 1, 2003.

Sec. 3. RCW 7.68.020 and 2001 ¢ 136 s 1 are each amended to read as
follows:

(381
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The following words and phrases as used in this chapter have the meanings
set forth in this section unless the context otherwise requires.

(1) "Department” means the department of labor and industries.

(2) "Criminal act" means an act committed or attempted in this state which is;
(a) Punishable as a federal offense that is comparable to a felony or gross
misdemeanor in this state; (b) punishable as a felony or gross misdemeanor under
the laws of this state((;or)); (c) an act committed outside the state of Washington
against a resident of the state of Washington which would be compensable had it
occurred inside this state((3)) and the crime occurred in a state which does not have
a crime victims compensation program, for which the victim is eligible as set forth
in the Washington compensation law((5)); or (d) an act of terrorism as defined in
18 U.S.C. Sec. 2331, as it exists on May 2, 1997, committed outside of the United
States against a resident of the state of Washington, except as follows:

((t2))) (1) The operation of a motor vehicle, motorcycle, train, boat, or aircraft
in violation of law does not constitute a "criminal act" unless:

((t1)) (A) The injury or death was intentionally inflicted;

((tm)) (B) The operation thereof was part of the commission of another non-
vehicular criminal act as defined in this section;

(1)) (C) The death or injury was the result of the operation of a motor
vehicle after July 24, 1983, and a preponderance of the evidence establishes that
the death was the result of vehicular homicide under RCW 46.61.520, or a
conviction of vehicular assault under RCW 46.61.522, has been obtained:
PROVIDED, That in cases where a probable criminal defendant has died in
perpetration of vehicular assault or, in cases where the perpetrator of the vehicular
assault is unascertainable because he or she left the scene of the accident in
violation of RCW 46.52.020 or, because of physical or mental infirmity or
disability the perpetrator is incapable of standing trial for vehicular assault, the
department may, by a preponderance of the evidence, establish that a vehicular
assault had been committed and authorize benefits; or

((tv))) (D) The injury or death was caused by a driver in violation of RCW
46.61.502;

((65)) (ii) Neither an acquittal in a criminal prosecution nor the absence of any
such prosecution is admissible in any claim or proceeding under this chapter as
evidence of the noncriminal character of the acts giving rise to such claim or

proceeding, except as provided for in ((subsectionr—~2}a)tit)of this—section))
(dYGXC) of this subsection;

((¢)) (i) Evidence of a criminal conviction arising from acts which are the
basis for a claim or proceeding under this chapter is admissible in such claim or
proceeding for the limited purpose of proving the criminal character of the acts;
and

((t)) (iv) Acts which, but for the insanity or mental irresponsibility of the
perpetrator, would constitute criminal conduct are deemed to be criminal conduct
within the meaning of this chapter.
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(3) "Victim" means a person who suffers bodily injury or death as a proximate
result of a criminal act of another person, the victim’s own good faith and
reasonable effort to prevent a criminal act, or his or her good faith effort to
apprehend a person reasonably suspected of engaging in a criminal act. For the
purposes of receiving benefits pursuant to this chapter, "victim" is interchangeable
with "employee” or "((workman)) worker" as defined in chapter 51.08 RCW as
now or hereafter amended.

(4) "Child," "accredited school,” "dependent,” "beneficiary,” "average monthly
wage,” "director," "injury,” "invalid," "permanent partial disability," and
"permanent total disability" have the meanings assigned to them in chapter 51.08
RCW as now or hereafter amended.

(5) "Gainfully employed” means engaging on a regular and continuous basis
in a lawful activity from which a person derives a livelihood.

(6) "Private insurance” means any source of recompense provided by contract
available as a result of the claimed injury or death at the time of such injury or
death, or which becomes available any time thereafter.

(7) "Public insurance" means any source of recompense provided by statute,
state or federal, available as a result of the claimed injury or death at the time of
such injury or death, or which becomes available any time thereafter.

Passed the House February 13, 2002.

Passed the Senate March 4, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 11
[House Bill 2493)
VOLUNTEER FIRE FIGHTERS

AN ACT Relating to volunteer fire fighters; and amending RCW 41.24.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.24.050 and 1989 ¢ 91 s 11 are each amended to read as
follows:

!l-l;a! iu il;'-‘ aquatt -li CABIPLIMY, w, § . ))EO
person serving as an emergency medical technician or first aid vehicle operator
under chapter 18.73 RCW shall be permitted to join the law enforcement officers’
and fire fighters’ retirement system solely on the basis of such service((s

PROVIDEDFURTHERThat))__In no case shall the membership of any fire
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department coming under the provisions of this chapter be limited to less than
fifteen fire fighters.

Passed the House February 12, 2002.

Passed the Senate March 4, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 12
[Substitute House Bill 2592]
COMMUNITY REVITALIZATION FINANCING

AN ACT Relating to community revitalization financing under chapter 39.89 RCW; amending
RCW 39.89.030 and 39.89.040; adding a new section to chapter 39.89 RCW; and repealing RCW
39.89.901.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.89.030 and 2001 ¢ 212 s 3 are each amended to read as
follows:

A local government may finance public improvements using community
revitalization financing subject to the following conditions:

(1) The local government adopts an ordinance designating an increment area
within its boundaries and specifying the public improvements proposed to be
financed in whole or in part with the use of community revitalization financing;

(2) The public improvements proposed to be financed in whole or in part using
community revitalization financing are expected to encourage private development
within the increment area and to increase the fair market value of real property
within the increment area,

(3) Private development that is anticipated to occur within the increment area,
as a result of the public improvements, will be consistent with the countywide
planning policy adopted by the county under RCW 36.70A.210 and the local
government’s comprehensive plan and development regulations adopted under
chapter 36.70A RCW;

(4) Taxing districts, in the aggregate, that levy at least seventy-five percent of
the regular property tax within which the increment area is located approves the
community revitalization financing of the project under RCW 39.89.050(1); and

(5) In an increment area that includes any portion of a fire protection district
as defined in Title 52 RCW, the fire protection district must ((approve—their
participatron)) agree to participate in the community revitalization financing of the
project under chapter 212, Laws of 2001, for the project to proceed. Approval by
the fire protection district shall be considered as part of the required participation
by taxing districts under subsection (4) of this section.

Sec. 2. RCW 39.89.040 and 2001 c 212 s 4 are each amended to read as
follows: .
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(1) Public improvements that are financed with community revitalization
financing may be undertaken and coordinated with other programs or efforts
undertaken by the local government and other taxing districts and may be funded
in part from revenue sources other than community revitalization financing.

(2) Public improvements that are constructed by a private developer must meet

all applicable state and local laws.

NEW SECTION. Sec. 3. A new section is added to chapter 39.89 RCW to
read as follows:

(1) A local government may issue revenue bonds to fund revenue-generating
public improvements, or portions of public improvements, that are located within
an increment area and that it is authorized to provide or operate. Whenever
revenue bonds are to be issued, the legislative authority of the local government
shall create or have created a special fund or funds from which, along with any
reserves created pursuant to RCW 39.44.140, the principal and interest on these
revenue bonds shall exciusively be payabie. The legislative authority of the local
government may obligate the local government to set aside and pay into the special
fund or funds a fixed proportion or a fixed amount of the revenues from the public
improvements that are funded by the revenue bonds. This amount or proportion
is a lien and charge against these revenues, subject only to operating and
maintenance expenses. The local government shall have due regard for the cost of
operation and maintenance of the public improvements that are funded by the
revenue bonds, and shall not set aside into the special fund or funds a greater
amount or proportion of the revenues that in its judgment will be available over and
above the cost of maintenance and operation and the amount or proportion, if any,
of the revenue previously pledged. The local government may also provide that
revenue bonds payable out of the same source or sources of revenue may later be
issued on a parity with any revenue bonds being issued and sold.

(2) Revenue bonds issued pursuant to this section are not an indebtedness of
the local government issuing the bonds, and the interest and principal on the bonds
shall only be payable from the revenues lawfully pledged to meet the principal and
interest requirements and any reserves created pursuant to RCW 39.44.140. The
owner or bearer of a revenue bond or any interest coupon issued pursuant to this
section shall not have any claim against the local government arising from the bond
or coupon except for payment from the revenues lawfully pledged to meet the
principal and interest requirements and any reserves created pursuant to RCW
39.44.140. The substance of the limitations included in this subsection shall be
plainly printed, written, or engraved on each bond issued pursuant to this section.

(3) Revenue bonds with a maturity in excess of thirty years shall not be issued.
The legislative authority of the local government shall by resolution determine for
each revenue bond issue the amount, date, form, terms, conditions, denominations,
maximum fixed or variable interest rate or rates, maturity or maturities, redemption
rights, registration privileges, manner of execution, manner of sale, callable
provisions, if any, and covenants including the refunding of existing revenue
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bonds. Facsimile signatures may be used on the bonds and any coupons.
Refunding revenue bonds may be issued in the same manner as revenue bonds are
issued.

NEW SECTION. Sec.4. RCW 39.89.901 (Expiration of chapter) and 2001
¢ 212 5 29 are each repealed.

Passed the House February 14, 2002.

Passed the Senate March 2, 2002.

Approved by the Governor Masch 12, 2002.
Filed in Office of Secretary of State March 12, 2002.

CHAPTER 13
[Substitute Senate Bill 5433]
ALTERNATIVE REPRODUCTIVE MEDICAL TECHNOLOGY—PARENT-CHILD
RELATIONSHIP

AN ACT Relating to establishment of parent and child relationship for children born through
alternative reproductive medical technology; and amending RCW 26.26.030 and 26.26.050.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.26.030 and 1985 ¢ 7 s 86 are each amended to read as
follows:

The parent and child relationship between a child and

(1) the natural mother may be established by proof of her having given birth
to the child, or under this chapter;

(2) the natural father may be established under this chapter;

(3) an adoptive parent may be established by proof of adoption or under the
provisions of chapter 26.33 RCW;

(4) a mother or father may be established under this chapter by an affidavit
and physician’s certificate in a form prescribed by the department of health wherein
the sperm donor, donor of ovum, or surrogate gestation carrier sets forth his or her
intent to be legally bound as the parent of a child or children born through
alternative reproductive medical technology by filing the affidavit and physician’s
certificate with the registrar of vital statistics within ten days after the date of the
child’s birth pursuant to RCW 26.26.050

Sec. 2. RCW 26.26.050 and 1975-776 2nd ex.s. ¢ 42 s 6 are each amended to
read as follows:

(1) If, under the supervision of a licensed physician and with the consent of
her husband, a wife is inseminated artificially with semen donated by a man not her
husband, the husband is treated in law as if he were the natural father of a child
thereby conceived. The husband’s consent must be in writing and signed by him
and his wife. The physician shall certify their signatures and the date of the
insemination, and file the husband’s consent with the registrar of vital statistics,
where it shall be kept confidential and in a sealed file.
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(2) The donor of semen provided to a licensed physician for use in artificial
insemination of a woman other than the donor’s wife is treated in law as if he were
not the natural father of a child thereby conceived unless the donor and the woman
agree in writing that said donor shall be the father. The agreement must be in
writing and signed by the donor and the woman. The physician shall certify their
signatures and the date of the insemination and file the agreement, including the
affidavit and certification referenced in RCW 26.26.030, with the registrar of vital
statistics, where it shall be kept confidential and in a sealed file.

(3) The donor of ovum provided to a licensed physician for use in the
alternative reproductive medical technology process_of attempting to achieve a
pregnancy in a woman other than the donor is treated in law as if she were not the

natural mother of a child thereafter conceived and born unless the donor and the
woman who gives birth to a child as a result of the alternative reproductive medical
technology procedures agree in writing that the donor is to be a parent. A woman
who gives birth to a child conceived through alternative reproductive medical

technology procedures under the supervision and with the assistance of a licensed
physician is treated in law as if she were the natural mother of the child unless an
agreement in writing signed by an ovum donor and the woman giving birth to the
child states otherwise. An agreement pursuant to this section must be in writing
and signed by the ovum donor and the woman who gives birth to the child and any
other intended parent of the child. The physician shall certify the parties’
signatures and the date of the ovum harvest, identify the subsequent medical
procedures undertaken, and identify the intended parents. The agreement,
including the affidavit and certification referenced in RCW 26.26.030, must be
filed with the registrar of vital statistics, where it must be kept confidential and in
a sealed file,

(4) The department of health shall, upon request. issue a birth certificate for
any child born as a result of an alternative reproductive medical technology

procedure indicating the legal parentage of such child as intended by any

agreement filed with the registrar of vital statistics pursuant to subsection (1), (2),
or (3) of this section.

(5) The failure of the licensed physician to perform any administrative act
required by this section shall not affect the father and child or mother and child
relationship. All papers and records pertaining to the ((insemimnation)) alternative
reproductive medical technology procedures, whether part of the permanent record
of a court or of a file held by the supervising physician or elsewhere, are subject
to inspection only in exceptional cases upon an order of the court for good cause
shown.

Passed the Senate January 30, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.
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CHAPTER 14
{Engrossed Senate Bill 5852]
RACIAL PROFILING

AN ACT Relating to reporting on issues pertaining to racial profiling; adding new sections to
chapter 43.101 RCW: and creating a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature declares that racial profiling is
the illegal use of race or ethnicity as a factor in deciding to stop and question, take
enforcement action, arrest, or search a person or vehicle with or without a legal
basis under the United States Constitution or Washington state Constitution.

(2) The legislature recognizes that the president of the United States has issued
an executive order stating that stopping or searching individuals on the basis of
race is not an effective law enforcement policy, that it is inconsistent with
democratic ideals, especially the commitment to equal protection under the law for
all persons, and that it is neither legitimate nor defensible as a strategy for public
protection. The order also instructs the law enforcement agencies within the
departments of justice, treasury, and interior to collect race, ethnicity, and gender
data on the people they stop or arrest.

(3) The legislature finds that the Washington state patrol has been in the
process of collecting data on traffic stops and analyzing the data to determine if the
patrol has any areas in its enforcement of traffic laws where minorities are being
treated in a discriminatory manner. The legislature further finds that the
Washington association of sheriffs and police chiefs has recently passed a
resolution condemning racial profiling and has reaffirmed local law enforcement
agencies’ commitment to ensuring the public safety and the protection of civil
liberties for all persons. The association also restated its goal of implementing
policing procedures that are fair, equitable, and constitutional.

NEW SECTION. Sec. 2. A new section is added to chapter 43.101 RCW to
read as follows:

(1) Local law enforcement agencies shall comply wiih the recommendations
of the Washington association of sheriffs and police chiefs regarding racial
profiling, as set forth under (a) through (f) of this subsection. Local law
enforcement agencies shall:

(a) Adopt a written policy designed to condemn and prevent racial profiling;

(b) Review and audit their existing procedures, practices, and training to
ensure that they do not enable or foster the practice of racial profiling;

(c) Continue training to address the issues related to racial profiling. Officers
should be trained in how to better interact with persons they stop so that legitimate
police actions are not misperceived as racial profiling;

(d) Ensure that they have in place a citizen complaint review process that can
adequately address instances of racial profiling. The process must be accessible
to citizens and must be fair. Officers found to be engaged in racial profiling must
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be held accountable through the appropriate disciplinary procedures within each
department;

(e) Work with the minority groups in their community to appropriately address
the issue of racial profiling; and

(f) Within fiscal constraints, collect demographic data on traffic stops and
analyze that data to ensure that racial profiling is not occurring.

(2) The Washington association of sheriffs and police chiefs shall coordinate
with the criminal justice training commission to ensure that issues related to racial
profiling are addressed in basic law enforcement training and offered in regional
training for in-service law enforcement officers at all levels.

(3) Local law enforcement agencies shall report all information required under
this section to the Washington association of sheriffs and police chiefs.

NEW SECTION. Sec. 3. A new section is added to chapter 43.101 RCW to
read as follows:

The Washington association of sheriffs and police chiefs, in cooperation with
the criminal justice training commission, shall report to the legislature by
December 31, 2002, and each December 31st thereafter, on the progress and
accomplishments of each local law enforcement agency in the state in meeting the
requirements and goals set forth in section 2 of this act.

Passed the Senate January 18, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 15
[Senate Bill 6061]
MUNICIPAL FIREMEN'SPENSION BOARD—QUARTERLY MEETINGS

AN ACT Relating to requiring quarterly meetings of municipal firemen'’s pension boards; and
amending RCW 41.16.030.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.16.030 and 1947 ¢ 91 s 3 are each amended to read as
follows:

The board shall meet at least once ((monthty)) quarterly, the date to be fixed
by regulation of the board, at such other regular times as may be fixed by a
regulation of the board; and at any time upon call of the chairman, of which due
advance notice shall be given the other members of the board.

Passed the Senate February 13, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.
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CHAPTER 16
[Substitute Senate Bill 6240]
VOTING RIGHTS—FELONS

AN ACT Relating to notice to felons regarding restoration of voting rights; amending RCW
9.94A.637 and 9.96.050; and creating a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that an individual’s right
to vote is a hallmark of a free and inclusive society and that it is in the best interests
of society to provide reasonable opportunities and processes for an offender to
regain the right to vote after completion of all of the requirements of his or her
sentence. The legislature intends to clarify the method by which the court may
fulfill its already existing direction to provide discharged offenders with their
certificates of discharge.

Sec. 2. RCW 9.94A.637 and 2000 ¢ 119 s 3 are each amended to read as

follows:
(1) When an offender has completed ((the)) all requirements of the sentence,

including any and all legal financial obligations, and while under the custody and
supervision of the department, the secretary ((of thedepartment)) or the secretary’s
designee shall notify the sentencing court, which shall discharge the offender and

provide the offender with a certificate of discharge by issuing the certificate to the
offender in person or by mailing the certificate to the offender’s last known
address.

(2) The court shall send a copy of every signed certificate of discharge to the
auditor for the county in which the court resides and to the department. The
department shall create and maintain a data base containing the names of all felons
who have been issued certificates of discharge, the date of discharge, and the date
of conviction and offense.

(3) An offender who is not convicted of a violent offense or a sex offense and
is sentenced to a term involving community supervision may be considered for a
discharge of sentence by the sentencing court prior to the completion of community
supervision, provided that the offender has completed at least one-half of the term
of community supervision and has met all other sentence requirements.

((63))) (4) Except as provided in subsection ((€4))) (5) of this section, the
discharge shall have the effect of restoring all civil rights lost by operation of law
upon conviction, and the certificate of discharge shall so state. Nothing in this
section prohibits the use of an offender’s prior record for purposes of determining
sentences for later offenses as provided in this chapter. Nothing in this section
affects or prevents use of the offender’s prior conviction in a later criminal
prosecution either as an element of an offense or for impeachment purposes. A
certificate of discharge is not based on a finding of rehabilitation.

((69)) (5) Unless otherwise ordered by the sentencing court, a certificate of
discharge shall not terminate the offender’s obligation to comply with an order
issued under chapter 10.99 RCW that excludes or prohibits the offender from
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having contact with a specified person or coming within a set distance of any
specified location that was contained in the judgment and sentence. An offender
who violates such an order after a certificate of discharge has been issued shall be
subject to prosecution according to the chapter under which the order was
originally issued.

((69))) (6) Upon release from custody, the offender may apply to the
department for counseling and help in adjusting to the community. This voluntary
help may be provided for up to one year following the release from custody.

Sec. 3. RCW 9.96.050 and 1993 ¢ 140 s 4 are each amended to read as
follows:

When a prisoner on parole has performed ((the)) all obligations of his or her
release, including any and all legal financial obligations, for such time as shall
satisfy the indeterminate sentence review board that his or her final release is not
incompatible with the best interests of society and the welfare of the paroled
individual, the board may make a final order of discharge and issue a certificate of
discharge to the prisoner. The certificate of discharge shall be issued to the
offender in person or by mail to the prisoner’s last known address.

The board shall send a copy of every signed certificate of discharge to the
auditor for the county in which the offender was sentenced and to the department
of corrections. The department shall create and maintain a data base containing the
names of all felons who have been issued certificates of dischar e theplate of

discharge. and the date of conviction and offense.

The board retains the jurisdiction to issue a certificate of discharge after the
expiration of the prisoner’s or parolee’s maximum statutory sentence. If not earlier
granted, the board shall make a final order of discharge three years from the date
of parole unless the parolee is on suspended or revoked status at the expiration of
the three years. Such discharge, regardless of when issued, shall have the effect
of restoring all civil rights lost by operation of law upon conviction, and the
certification of discharge shall so state. This restoration of civil rights shall not
restore the right to receive, possess, own, or transport firearms.

The discharge provided for in this section shall be considered as a part of the
sentence of the convicted person and shall not in any manner be construed as
affecting the powers of the governor to pardon any such person.

Passed the Senate February 14, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 17
[Substitute Senate Bill 6241]
CHRISTMAS TREES

AN ACT Relating to Christmas trees; and reenacting and amending RCW 76.09.020.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 76.09.020 and 2001 c 102 s 1 and 2001 ¢ 97 s 2 are each
reenacted and amended to read as follows:

For purposes of this chapter:

(1) "Adaptive management” means reliance on scientific methods to test the
results of actions taken so that the management and related policy can be changed
promptly and appropriately.

(2) "Appeals board” means the forest practices appeals board created by RCW
76.09.210.

(3) "Aquatic resources" includes water quality, salmon, other species of the
vertebrate classes Cephalaspidomorphi and Osteichthyes identified in the forests
and fish report, the Columbia torrent salamander (Rhyacotriton kezeri), the
Cascade torrent salamander (Rhyacotriton cascadae), the Olympic torrent
salamander {Rhyacotriton olympian), the Dunn’s salamander (Plethodon dunni),
the Van Dyke’s salamander (Plethodon vandyke), the tailed frog (Ascaphus truei),
and their respective habitats.

(4) "Commissioner" means the commissioner of public lands.

(5) "Contiguous" means land adjoining or touching by common corner or
otherwise. Land having common ownership divided by a road or other right of
way shall be considered contiguous.

(6) "Conversion to a use other than commercial timber operation” means a
bona fide conversion to an active use which is incompatible with timber growing
and as may be defined by forest practices rules.

(7) "Department" means the department of natural resources.

(8) "Forest land" means all land which is capable of supporting a merchantable
stand of timber and is not being actively used for a use which is incompatible with
timber growing. Forest land does not include agricultural land that is or was
enrolled in the conservation reserve enhancement program by contract if such
agricultural land was historically used for agricultural purposes and the landowner
intends to continue to use the land for agricultural purposes in the future.

(9) "Forest landowner" means any person in actual control of forest land,
whether such control is based either on legal or equitable title, or on any other
interest entitling the holder to sell or otherwise dispose of any or all of the timber
on such land in any manner: PROVIDED, That any lessee or other person in
possession of forest land without legal or equitable title to such land shall be
excluded from the definition of "forest landowner" unless such lessee or other
person has the right to sell or otherwise dispose of any or all of the timber located
on such forest land. '

(10) "Forest practice” means any activity conducted on or directly pertaining
to forest land and relating to growing, harvesting, or processing timber, including
but not limited to:

(a) Road and trail construction;

(b) Harvesting, final and intermediate;
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(¢) Precommercial thinning;

(d) Reforestation,;

(e) Fertilization;

(f) Prevention and suppression of diseases and insects;

(g) Salvage of trees; and

(h) Brush control.

"Forest practice” shall not include preparatory work such as tree marking,
surveying and road flagging, and removal or harvesting of incidental vegetation
from forest lands such as berries, ferns, greenery, mistletoe, herbs, mushrooms, and
other products which cannot normally be expected to result in damage to forest
soils, timber, or public resources.

(11) "Forest practices rules” means any rules adopted pursuant to RCW
76.09.040.

(12) "Forest trees" does not include hardwood trees cultivated by agricultural
methods in growing cycles shorter than fifteen years if the trees were planted on
land that was not in forest use immediately before the trees were planted and before
the land was prepared for planting the trees. "Forest trees” includes Christmas
trees, but does not_include Christmas trees that are cultivated by agricultural
methods, as that term is defined in RCW 84.33.035.

(13) "Forests and fish report” means the forests and fish report to the board
dated April 29, 1999.

(14) "Application" means the application required pursuant to RCW
76.09.050.

(15) "Operator" means any person engaging in forest practices except an
employee with wages as his or her sole compensation.

(16) "Person” means any individual, partnership, private, public, or municipal
corporation, county, the department or other state or local governmental entity, or
association of individuals of whatever nature.

(17) "Public resources" means water, fish and wildlife, and in addition shall
mean capital improvements of the state or its political subdivisions.

(18) "Timber" means forest trees, standing or down, of a commercial species,
including Christmas trees. However, "timber” does not include Christmas trees
that are cultivated by agricultural methods, as that term is defined in RCW
84.33.035.

(19) "Timber owner" means any person having all or any part of the legal
interest in timber. Where such timber is subject to a contract of sale, "timber
owner" shall mean the contract purchaser.

(20) "Board" means the forest practices board created in RCW 76.09.030.

(21) "Unconfined avulsing channel migration zone" means the area within
which the active channel of an unconfined avulsing stream is prone to move and
where the movement would result in a potential near-term loss of riparian forest
adjacent to the stream. Sizeable islands with productive timber may exist within
the zone.
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(22) "Unconfined avulsing stream" means generally fifth order or larger
waters that experience abrupt shifts in channel location, creating a complex flood
plain characterized by extensive gravel bars, disturbance species of vegetation of
variable age, numerous side channels, wall-based channels, oxbow lakes, and
wetland complexes. Many of these streams have dikes and levees that may
temporarily or permanently restrict channel movement.

Passed the Senate February 12, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 18
{Senate Bill 6242]
NONPROBATE ASSETS—BENEFICIARY DESIGNATION

AN ACT Relating to nonprobate asset beneficiary designation; and amending RCW 11.07.010.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.07.010 and 1998 ¢ 292 s 118 are each amended to read as
follows:

(1) This section applies to all nonprobate assets, wherever situated, held at the
time of entry by a superior court of this state of a decree of dissolution of marriage
or a declaration of invalidity.

(2)(a) If a marriage is dissolved or invalidated, a provision made prior to that
event that relates to the payment or transfer at death of the decedent’s interest in a
nonprobate asset in favor of or granting an interest or power to the decedent’s
former spouse is revoked. A provision affected by this section must be interpreted,
and the nonprobate asset affected passes, as if the former spouse failed to survive
the decedent, having died at the time of entry of the decree of dissolution or
declaration of invalidity.

(b) This subsection does not apply if and to the extent that:

(i) The instrument governing disposition of the nonprobate asset expressly
provides otherwise;

(ii) The decree of dissolution or declaration of invalidity requires that the
decedent maintain a nonprobate asset for the benefit of a former spouse or children
of the marriage, payable on the decedent’s death either outright or in trust, and
other nonprobate assets of the decedent fulfilling such a requirement for the benefit
of the former spouse or children of the marriage do not exist at the decedent’s
death; or

(i11) If not for this subsection, the decedent could not have effected the
revocation by unilateral action because of the terms of the decree or declaration,
or for any other reason, immediately after the entry of the decree of dissolution or
declaration of invalidity.
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(3)(a) A payor or other third party in possession or control of a nonprobate
asset at the time of the decedent’s death is not liable for making a payment or
transferring an interest in a nonprobate asset to a decedent’s former spouse whose
interest in the nonprobate asset is revoked under this section, or for taking another
action in reliance on the validity of the instrument governing disposition of the
nonprobate asset, before the payor or other third party has actual knowledge of the
dissolution or other invalidation of marriage. A payor or other third party is liable
for a payment or transfer made or other action taken after the payor or other third
party has actual knowledge of a revocation under this section.

{(b) This section does not require a payor or other third party to pay or transfer
a nonprobate asset to a beneficiary designated in a governing instrument affected
by the dissolution or other invalidation of marriage, or to another person claiming
an interest in the nonprobate asset, if the payor or third party bas actual knowledge
of the existence of a dispute between the former spouse and the beneficiaries or
other persons concerning rights of ownership of the nonprobate asset as a result of
the application of this section among the former spouse and the beneficiaries or
among other persons, or if the payor or third party is otherwise uncertain as to wbo
is entitled to the nonprobate asset under this section. In such a case, the payor or
third party may, without liability, notify in writing all beneficiaries or other persons
claiming an interest in the nonprobate asset of either the existence of the dispute
or its uncertainty as to who is entitled to payment or transfer of the nonprobate
asset. The payor or third party may also, without liability, refuse to pay or transfer
a nonprobate asset in such a circumstance to a beneficiary or other person claiming
an interest until the time that either:

(i) All beneficiaries and other interested persons claiming an interest have
consented in writing to the payment or transfer; or

(i) The payment or transfer is authorized or directed by a court of proper
jurisdiction.

(c) Notwithstanding subsections (I) and (2) of this section and (a) and (b) of
this subsection, a payor or other third party having actual knowledge of the
existence of a dispute between beneficiaries or other persons concerning rights to
a nonprobate asset as a result of the application of this section may condition the
payment or transfer of the nonprobate asset on execution, in a form and with
security acceptable to the payor or other third party, of a bond in an amount that is
double the fair market value of the nonprobate asset at the time of the decedent’s
death or the amount of an adverse claim, whichever is the lesser, or of a similar
instrument to provide security to the payor or other third party, indemnifying the
payor or other third party for any liability, loss, damage, costs, and expenses for
and on account of payment or transfer of the nonprobate asset.

(d) As used in this subsection, "actual knowledge" means, for a payor or other
third party in possession or control of the nonprobate asset at or following the
decedent’s death, written notice to the payor or other third party, or to an officer of
a payor or third party in the course of his or her employment, received after the
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decedent’sdeath and within a time that is sufficient to afford the payor or third
party a reasonable opportunity to act upon the knowledge. The notice must
identify the nonprobate asset with reasonable specificity. The notice also must be
sufficient to inform the payor or other third party of the revocation of the
provisions in favor of the decedent’s spouse by reason of the dissolution or
invalidation of marriage, or to inform the payor or third party of a dispute
concerning rights to a nonprobate asset as a result of the application of this section.
Receipt of the notice for a period of more than thirty days is presumed to be
received within a time that is sufficient to afford the payor or third party a
reasonable opportunity to act upon the knowledge, but receipt of the notice for a
period of less than five business days is presumed not to be a sufficient time for
these purposes. These presumptions may be rebutted only by clear and convincing
evidence to the contrary.

(4)(a) A person who purchases a nonprobate asset from a former spouse or
other person, for value and without actual knowledge, or who receives from a
former spouse or other person payment or transfer of a nonprobate asset without
actual knowledge and in partial or full satisfaction of a legally enforceable
obligation, is neither obligated under this section to return the payment, property,
or benefit nor is liable under this section for the amount of the payment or the value
of the nonprobate asset. However, a former spouse or other person who, with
actual knowledge, not for value, or not in satisfaction of a legally enforceable
obligation, receives payment or transfer of a nonprobate asset to which that person
is not entitled under this section is obligated to return the payment or nonprobate
asset, or is personally liable for the amount of the payment or value of the
nonprobate asset, to the person who is entitled to it under this section.

(b) As used in this subsection, "actual knowledge" means, for a person
described in (a) of this subsection who purchases or receives a nonprobate asset
from a former spouse or other person, personal knowledge or possession of
documents relating to the revocation upon dissolution or invalidation of marriage
of provisions relating to the payment or transfer at the decedent’s death of the
nonprobate asset, received within a time after the decedent’s death and before the
purchase or receipt that is sufficient to afford the person purchasing or receiving
the nonprobate asset reasonable opportunity to act upon the knowledge. Receipt
of the personal knowledge or possession of the documents for a period of more
than thirty days is presumed to be received within a time that is sufficient to afford
the payor or third party a reasonable opportunity to act upon the knowledge, but
receipt of the notice for a period of less than five business days is presumed not to
be a sufficient time for these purposes. These presumptions may be rebutted only
by clear and convincing evidence to the contrary.

(5) As used in this section, "nonprobate asset” means those rights and interests
of a person having beneficial ownership of an asset that pass on the person’s death
under only the following written instruments or arrangements other than the
decedent’s will:
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(a) A payable-on-death provision of a life insurance policy, employee benefit
plan, annuity or similar contract, or individual retirement account, unless provided
otherwise by controlling federal law;

(b) A payable-on-death, trust, or joint with right of survivorship bank account;

(c) A trust of which the person is a grantor and that becomes effective or
irrevocable only upon the person’s death; or

(d) Transfer on death beneficiary designations of a transfer on death or pay on
death security, if such designations are authorized under Washington law.

For the general definition in this title of "nonprobate asset,” see RCW
11.02.005(15) and for the definition of "nonprobate asset" relating to testamentary
disposition of nonprobate assets, see RCW 11.11.010(7).

(6) This section is remedial in nature and applies as of July 25, 1993, to
decrees of dissolution and declarations of invalidity entered after July 24, 1993,
and this section applies as of January 1, 1995, to decrees of dissolution and
declarations of invalidity entered before July 25, 1993.

Passed the Senate February 6, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 19
[Senate Bill 6287]
SEXUALLY VIOLENT PREDATORS—DEPARTMENT OF SOCIAL
AND HEALTH SERVICES’ JURISDICTION
AN ACT Relating to the status of persons who commit criminal offenses while civilly detained
or committed under chapter 71.09 RCW; and adding a new section to chapter 71.09 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 71.09 RCW to
read as follows:

A person subject to court order under the provisions of this chapter who is
thereafter convicted of a criminal offense remains under the jurisdiction of the
department following: (1) Completion of the criminal sentence; or (2) release from
confinement in a state or local correctional facility, and shall be returned to the
custody of the department.

This section does not apply to persons subject to a court order under the
provisions of this chapter who are thereafter sentenced to life without the
possibility of release.

Passed the Senate February 13, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.
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CHAPTER 20
[Substitute Senate Bill 6313]
DERELICT FISHING GEAR

AN ACT Relating to derelict fishing gear; adding new sections to chapter 77.12 RCW; adding
a new section to chapter 77.55 RCW; and creating a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that fishing gear that is lost or
abandoned may continue to catch marine organisms long after the gear is lost. The
purpose of this act is to develop safe, effective methods to remove derelict fishing
gear, eliminate regulatory barriers to gear removal, and discourage future losses of
fishing gear.

NEW SECTION. Sec. 2. A new section is added to chapter 77.12 RCW to
read as follows:

(1) As used in this section and section 3 of this act, "derelict fishing gear”
includes lost or abandoned fishing nets, fishing lines, crab pots, shrimp pots, and
other commercial and recreational fishing equipment. The term does not include
lost or abandoned vessels.

(2) The department, in partnership with the Northwest straits commission, the
department of natural resources, and other interested parties, must publish
guidelines for the safe removal and disposal of derelict fishing gear. The
guidelines must be completed by August 31, 2002, and made available to any
person interested in derelict fishing gear removal.

(3) Derelict fishing gear removal conducted in accordance with the guidelines
prepared in subsection (2) of this section is not subject to permitting under RCW
77.55.100.

NEW SECTION. Sec. 3. A new section is added to chapter 77.12 RCW to
read as follows:

(1) The department, in consultation with the Northwest straits commission, the
department of natural resources, and other interested parties, must create and
maintain a data base of known derelict fishing gear, including the type of gear and
its location.

(2) A person who loses or abandons commercial fishing gear within the waters
of the state is encouraged to report the location of the loss and the type of gear lost
to the department within forty-eight hours of the loss.

(3) The department, in consultation with fishing industry groups and tribal
comanagers, must evaluate methods to reduce future losses of fishing gear and
report the results of this evaluation to the appropriate legislative committees by
January 1, 2003.

NEW SECTION. Sec. 4. A new section is added to chapter 77.55 RCW to
read as follows:
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The removal of derelict fishing gear does not require written approval under
this chapter if the gear is removed according to the guidelines described in section
2 of this act.

Passed the Senate February 14, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 21
[Senate Bill 6324]
VOTER REGISTRATION DATA BASE

AN ACT Relating to a statewide voter registration data base; adding a new section to chapter
29.04 RCW; creating a new section; providing an effective date; providing an expiration date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that national task forces
studying election issues have identified statewide voter registration systems as
important tools for protecting the integrity of elections, and it is likely that federal
funds will be made available for states that employ statewide voter registration
systems. Therefore, the legislature finds a need for the state of Washington to
begin the process of creating such a system.

NEW SECTION. Sec. 2. A new section is added to chapter 29.04 RCW to
read as follows:

(1) The office of the secretary of state shall work in conjunction with the
county auditors of the state of Washington to initiate the creation of a statewide
voter registration data base. The secretary of state shall identify a group of voter
registration experts whose responsibility will be to work on a design for the voter
registration data base system. The secretary of state shall report back the findings
of this group to the legislature no later than February 1, 2003.

(2) Among the intended goals the voter registration data base must be
designed to accomplish at a minimum, are the following;:

(a) Identify duplicate voter registrations;

(b) Identify suspected duplicate voters;

(c) Screen against the department of corrections data base to aid in the
cancellation of voter registration of felons;

(d) Provide up-to-date signatures of voters for the purposes of initiative
signature checking;

(e) Provide for a comparison between the voter registration data base and the
department of licensing change of address data base;

(f) Provide online access for county auditors with the goal of real time
duplicate checking and update capabilities, if sufficient funds are available;
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(g) Provide for the cancellation of voter registration for persons who have
moved to other states and surrendered their Washington state drivers’ licenses;

{(h) Ensure that each county shall maintain legal control of the registration
records for that county.

NEW SECTION. Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect May 1, 2002.

NEW SECTION. Sec. 4. This act expires January 1, 2005.

Passed the Senate February 14, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 22
[Engrossed Substitute Senate Bill 6326]
INSURANCE COMMISSIONER—REPORTS
AN ACT Relating to filing reports with the insurance commissioner; and amending RCW
48.05.380.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.05.380 and 1986 c 148 s 1 are each amended to read as
follows:

The insurance commissioner shall ((promulgate)) adopt rules requiring
insurers who are authorized to write property and casualty insurance in the state of
Washington to record and report their Washington state loss and expense
experiences and other data, as required by RCW 48.05.390. These rules may not
require a report to be submitted by any insurer that has no data or experience to
report.

Passed the Senate February 16, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 23
{Senate Bill 6328]
CHERRY HARVEST TEMPORARY LABOR CAMP

AN ACT Relating to the definition of cherry harvest temporary labor camp; and amending RCW
70.114A.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.114A.110 and 1999 ¢ 374 s S are each amended to read as
follows:
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(1) The department and the department of labor and industries are directed to
engage in joint rule making to establish standards for cherry harvest temporary
labor camps. These standards may include some variation from standards that are
necessary for longer occupancies, provided they are as effective as the standards
adopted under the Washington industrial safety and health act, chapter 49.17 RCW.
As used in this section "cherry harvest temporary labor camp"” means a place where
housing and related facilities are provided to agricultural employees by agricultural

employers for ((no—morc—than—twcnty—enc—days—m—any—ene—ca}endar—ym

excecd—scven—days)) thelr use whlle employed for the harvest of chemes The

housing and facilities may be occupied by agricultural employees for a period not
to exceed one week before the commencement through one week following the
conclusion of the cherry crop harvest within the state.

(2) Facilities licensed under rules adopted under this section may not be used
to provide housing for agricultural employees who are nonimmigrant aliens
admitted to the United States for agricultural labor or services of a temporary or
seasonal nature under section 1101(a)(15)(H)(i1)(a) of the immigration and
nationality act (8 U.S.C. Sec. 1101(a)(15)(H)(i1)(a)).

(3) This section has no application to temporary worker housing constructed
in conformance with codes listed in RCW 19.27.031 or 70.114A.081.

Passed the Senate February 14, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 24
[Substitute Senate Bill 6329]
EMISSIONS INSPECTIONS—HYBRID VEHICLES

AN ACT Relating to exempting certain hybrid vehicles from emission control inspection
requirements; and amending RCW 46.16.015.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.16.015 and 1998 ¢ 342 s 6 are each amended to read as
follows:

(1) Neither the department of licensing nor its agents may issue or renew a

motor vehicle license for any vehicle or change the registered owner of a licensed
vehicle, for any vehicle that is required to be inspected under chapter 70.120 RCW,
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unless the application for issuance or renewal is: (a) Accompanied by a valid
certificate of compliance or a valid certificate of acceptance issued pursuant to
chapter 70.120 RCW; or (b) exempted from this requirement pursuant to
subsection (2) of this section. The certificates must have a date of validation which
is within six months of the date of application for the vehicle license or license
renewal. Certificates for fleet or owner tested diesel vehicles may have a date of
validation which is within twelve months of the assigned license renewal date.

(2) Subsection (1) of this section does not apply to the following vehicles:

(a) New motor vehicles whose equitable or legal title has never been
transferred to a person who in good faith purchases the vehicle for purposes other
than resale;

(b) Motor vehicles with a model year of 1967 or earlier;

(c) Motor vehicles that use propulsion units powered exclusively by
electricity;

(d) Motor vehicles fueled by propane, compressed natural gas, or liquid
petroleum gas, unless it is determined that federal sanctions will be imposed as a
result of this exemption;

(e) Motorcycles as defined in RCW 46.04.330 and motor-driven cycles as
defined in RCW 46.04.332;

(f) Farm vehicles as defined in RCW 46.04.181;

(g) Used vehicles which are offered for sale by a motor vehicle dealer licensed
under chapter 46.70 RCW;

(h) Classes of motor vehicles exempted by the director of the department of
ecology;

(i) Collector cars as identified by the department of licensing under RCW
46.16.305(1); ((or))

(j) Beginning January 1, 2000, vehicles that are less than five years old or
more than twenty-five years old; or

(k) Hybrid motor vehicles that obtain a rating by the environmental protection
agency of at least fifty miles per gallon of gas during city driving. For purposes
of this section, a hybrid motor vehicle is one that uses propulsion units powered by
both electricity and gas.

The provisions of (a) of this subsection may not be construed as exempting
from the provisions of subsection (1) of this section applications for the renewal
of licenses for motor vehicles that are or have been leased.

(3) The department of ecology shall provide information to motor vehicle
owners regarding the boundaries of emission contributing areas and restrictions
established under this section that apply to vehicles registered in such areas. In
addition the department of ecology shall provide information to motor vehicle
owners on the relationship between motor vehicles and air pollution and steps
motor vehicle owners should take to reduce motor vehicle related air poliution.
The department of licensing shall send to all registered motor vehicle owners
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affected by the emission testing program notice that they must have an emission
test to renew their registration.

Passed the Senate February 16, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 25
[Senate Bill 6341]
SEX OFFENDER REGISTRATION—JUDICIAL REVIEW

AN ACT Relating to amending the judicial review of sex offender registration to comply with
federal funding requirements; amending RCW 9A .44.140; providing an expiration date; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.44.140 and 2001 ¢ 170 s 2 are each amended to read as
follows:

(1) The duty to register under RCW 9A .44.130 shall end:

(a) For a person convicted of a class A felony or an offense listed in
subsection (5) of this section, or a person convicted of any sex offense or
kidnapping offense who has one or more prior convictions for a sex offense or
kidnapping offense: Such person may only be relieved of the duty to register under
subsection (3) or (4) of this section.

(b) For a person convicted of a class B felony, and the person does not have
one or more prior convictions for a sex offense or kidnapping offense and the
person’s current offense is not listed in subsection (5) of this section: Fifteen years
after the last date of release from confinement, if any, (including full-time
residential treatment) pursuant to the conviction, or entry of the judgment and
sentence, if the person has spent fifteen consecutive years in the community
without being convicted of any new offenses.

(c) For a person convicted of a class C felony, a violation of RCW 9.68 A.090
or 9A.44.096, or an attempt, solicitation, or conspiracy to commit a class C felony,
and the person does not have one or more prior convictions for a sex offense or
kidnapping offense and the person’s current offense is not listed in subsection (5)
of this section: Ten years after the last date of release from confinement, if any,
(including full-time residential treatment) pursuant to the conviction, or entry of the
judgment and sentence, if the person has spent ten consecutive years in the
community without being convicted of any new offenses.

(2) The provisions of subsection (1) of this section shall apply equally to a
person who has been found not guilty by reason of insanity under chapter 10.77
RCW of a sex offense or kidnapping offense.

(3)(a) Except as provided in (b) of this subsection, any person having a duty
to register under RCW 9A.44.130 may petition the superior court to be relieved of
that duty, if the person has spent ten consecutive years in the community without
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being convicted of any new offenses. The petition shall be made to the court in
which the petitioner was convicted of the offense that subjects him or her to the
duty to register, or, in the case of convictions in other states, a foreign country, or
a federal or military court, to the court in Thurston county. The prosecuting
attorney of the county shall be named and served as the respondent in any such
petition. The court shall consider the nature of the registrable offense committed,
and the criminal and relevant noncriminal behavior of the petitioner both before
and after conviction, and may consider other factors. Except as provided in
subsection (4) of this section, the court may relieve the petitioner of the duty to
register only if the petitioner shows, with clear and convincing evidence, that future
registration of the petitioner will not serve the purposes of RCW 9A.44.130,
10.01.200, 43.43.540, 46.20.187, 70.48.470, and 72.09.330.

(b)(1) The court may not relieve a person of the duty to register if the person
has been determined to be a sexually violent predator as defined in RCW
71.09.020, or has been convicted of a sex offense or kidnapping offense that is a
class A felony and that was committed with forcible compulsion on or after June
8, 2000.

(i1) The court may not relieve a person of the duty to register if the person has
been convicted of one aggravated offense or more than one sexually violent
offense, as defined in subsection (5) of this section, and the offense or offenses
were committed on or after the effective date of this act.

(c) Any person subject to (b)((fD)) of this subsection or subsection (5) of this
section may petition the court to be exempted from any community notification
requirements that the person may be subject to fifteen years after the later of the
entry of the judgment and sentence or the last date of release from confinement,
including full-time residential treatment, pursuant to the conviction, if the person
has spent the time in the community without being convicted of any new offense.

(4) An offender having a duty to register under RCW 9A.44.130 for a sex
offense or kidnapping offense committed when the offender was a juvenile may
petition the superior court to be relieved of that duty. The court shall consider the
nature of the registrable offense committed, and the criminal and relevant
noncriminal behavior of the petitioner both before and after adjudication, and may
consider other factors.

(a) The court may relieve the petitioner of the duty to register for a sex offense
or kidnapping offense that was committed while the petitioner was fifteen years of
age or older only if the petitioner shows, with clear and convincing evidence, that
future registration of the petitioner will not serve the purposes of RCW 9A.44.130,
10.01.200, 43.43.540, 46.20.187, 70.48.470, and 72.09.330.

(b) The court may relieve the petitioner of the duty to register for a sex offense
or kidnapping offense that was committed while the petitioner was under the age
of fifteen if the petitioner (i) has not been adjudicated of any additional sex
offenses or kidnapping offenses during the twenty-four months following the
adjudication for the offense giving rise to the duty to register, and (ii) proves by a
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preponderance of the evidence that future registration of the petitioner will not
serve the purposes of RCW 9A.44.130, 10.01.200, 43.43.540, 46.20.187,
70.48.470, and 72.09.330.

This subsection shall not apply to juveniles prosecuted as adults.

(5)(a) A person who has been convicted of an aggravated offense, or has been
convicted of one or more prior sexually violent offenses or criminal offenses
against a victim who is a minor, as defined in (b) of this subsection may only be
relieved of the duty to register under subsection (3) ((er{43)) (b) of this section.
This provision shall apply to convictions for crimes committed on or after July 22,
2001.

(b) Unless the context clearly requires otherwise, the following definitions
apply only to the federal lifetime registration requirements under this subsection:

(i) "Aggravated offense” means an adult conviction that meets the definition
of 18 U.S.C. Sec. 2241, which is limited to the following:

(A) Any sex offense involving sexual intercourse or sexual contact where the
victim is under twelve years of age;

(B) RCW 9A .44.040 (rape in the first degree), RCW 9A.44.073 (rape of a
child in the first degree), or RCW 9A .44.083 (child molestation in the first degree);

(C) Any of the following offenses when committed by forcible compulsion or
by the offender administering, by threat or force or without the knowledge or
permission of that person, a drug, intoxicant, or other similar substance that
substantially impairs the ability of that person to appraise or control conduct:
RCW 9A.44.050 (rape in the second degree), RCW 9A .44.100 (indecent liberties),
RCW 9A.44.160 (custodial sexual misconduct in the first degree), RCW
9A.64.020 (incest), or RCW 9.68A.040 (sexual exploitation of a minor);

(D) Any of the following offenses when committed by forcible compulsion
or by the offender administering, by threat or force or without the knowledge or
permission of that person, a drug, intoxicant, or other similar substance that
substantially impairs the ability of that person to appraise or control conduct, if the
victim is twelve years of age or over but under sixteen years of age and the
offender is eighteen years of age or over and is more than forty-eight months older
than the victim: RCW 9A.44.076 (rape of a child in the second degree), RCW
9A.44.079 (rape of a child in the third degree), RCW 9A .44.086 (child molestation
in the second degree), or RCW 9A.44.089 (child molestation in the third degree);

(E) A felony with a finding of sexual motivation under RCW 9.94A 835
where the victim is under twelve years of age or that is committed by forcible
compulsion or by the offender administering, by threat or force or without the
knowledge or permission of that person, a drug, intoxicant, or other similar
substance that substantially impairs the ability of that person to appraise or control
conduct;

(F) An offense that is, under chapter 9A.28 RCW, an attempt or solicitation
to commit such an offense; or
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(G) An offense defined by federal law or the laws of another state that is
equivalent to the offenses listed in (b)(i)(A) through (F) of this subsection.

(ii) "Sexually violent offense” means an adult conviction that meets the
definition of 42 U.S.C. Sec. 14071(a)(1)(A), which is limited to the following:

(A) An aggravated offense;

(B) An offense that is not an aggravated offense but meets the definition of 18
U.S.C. Sec. 2242, which is limited to RCW 9A .44.050(1) (b) through (f) (rape in
the second degree) and RCW 9A .44.100(1) (b) through (f) (indecent liberties);

(C) A felony with a finding of sexual motivation under RCW 9.94A 835
where the victim is incapable of appraising the nature of the conduct or physically
incapable of declining participation in, or communicating unwillingness to engage
in, the conduct;

(D) An offense that is, under chapter 9A.28 RCW, an attempt or solicitation
to commit such an offense; or

(E) An offense defined by federal law or the laws of another state that is
equivalent to the offenses listed in (b)(ii)(A) through (D) of this subsection.

(iit) "Criminal offense against a victim who is a minor” means, in addition to
any aggravated offense or sexually violent offense where the victim was under
eighteen years of age, an adult conviction for the following offenses where the
victim is under eighteen years of age:

(A) RCW 9A.44.060 (rape in the third degree), RCW 9A.44.076 (rape of a
child in the second degree), RCW 9A.44.079 (rape of a child in the third degree),
RCW 9A.44.086 (child molestation in the second degree), RCW 9A.44.089 (child
molestation in the third degree), RCW 9A .44.093 (sexual misconduct with a minor
in the first degree), RCW 9A.44.096 (sexual misconduct with a minor in the
second degree), RCW 9A.44.160 (custodial sexual misconduct in the first degree),
RCW 9A.64.020 (incest), RCW 9.68A.040 (sexual exploitation of a minor), RCW
9.68A.090 (communication with a minor for immoral purposes), or RCW
9.68A.100 (patronizing a juvenile prostitute);

(B) RCW 9A.40.020 (kidnapping in the first degree), RCW 9A.40.030
(kidnapping in the second degree), or RCW 9A.40.040 (unlawful imprisonment),
where the victim is a minor and the offender is not the minor’s parent;

(C) A felony with a finding of sexual motivation under RCW 9.94A 835
where the victim is a minor;

(D) An offense that is, under chapter 9A.28 RCW, an attempt or solicitation
to commit such an offense; or

(E) An offense defined by federal law or the laws of another state that is
equivalent to the offenses listed in (b)(iii)(A) through (D) of this subsection.

(6) Unless relieved of the duty to register pursuant to this section, a violation
of RCW 9A.44.130 is an ongoing offense for purposes of the statute of limitations
under RCW 9A.04.080.
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(7) Nothing in RCW 9.94A.637 relating to discharge of an offender shall be
construed as operating to relieve the offender of his or her duty to register pursuant
to RCW 9A.44.130.

(8) For purposes of determining whether a person has been convicted of more
than one sex offense, failure to register as a sex offender or kidnapping offender
is not a sex or kidnapping offense.

NEW SECTION. Sec.2. RCW 9A.44.140(3)(b)(ii) expires July 1, 2012.

NEW SECTION. Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately.

Passed the Senate February 14, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.
Filed in Office of Secretary of State March 12, 2002.

CHAPTER 26
[Senate Bill 6374]
RETIREMENT SYSTEMS—TECHNICAL CORRECTIONS

AN ACT Relating to correcting errors and oversights in certain retirement system statutes:
amending RCW 28A.405.900, 41.45.010, 41.45.050, 41.35.700, 41.35.510, and 41.50.790; reenacting
and amending RCW 41.45.020; reenacting RCW 41.45.060; and repealing 2001 2nd sp.s.c 10s 12.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 28A.405.900 and 2001 2nd sp.s. ¢ 10 s 2 are each amended to
read as follows:
Certificated employees subject to the provisions of RCW 28A.310.250,

> 405-560)) 28A.405.100, 28A.405.210, and 28A.405.220
shall not include those certificated employees hired to replace certificated
employees who have been granted sabbatical, regular, or other leave by school
districts, and shall not include retirees hired for postretirement employment under
the provisions of chapter 10, Laws of 2001 2nd sp. sess.

It is not the intention of the legislature that this section apply to any regularly
hired certificated employee or that the legal or constitutional rights of such
employee be limited, abridged, or abrogated.

Sec. 2. RCW 41.45.060 and 2001 2nd sp.s. ¢ 11 s 10 and 2001 ¢ 3295 10 are
each reenacted to read as follows:

(1) The state actuary shall provide actuarial valuation results based on the
economic assumptions and asset value smoothing technique included in RCW
41.45.035 or adopted by the council under RCW 41.45.030 or 41.45.035.

(2) Not later than September 30, 2002, and every two years thereafter,
consistent with the economic assumptions and asset value smoothing technique
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included in RCW 41.45.035 or adopted under RCW 41.45.030 or 41.45.035, the
council shall adopt and may make changes to:

(a) A basic state contribution rate for the law enforcement officers’ and fire
fighters’ retirement system;

(b) Basic employer contribution rates for the public employees’ retirement
system, the teachers’ retirement system, and the Washington state patrol retirement
system to be used in the ensuing biennial period; and

(c) A basic employer contribution rate for the school employees’ retirement
system for funding both that system and the public employees’ retirement system
plan 1.

The contribution rates adopted by the council shall be subject to revision by
the legislature.

(3) The employer and state contribution rates adopted by the council shall be
the level percentages of pay that are needed:

(a) To fully amortize the total costs of the public employees’ retirement system
plan 1, the teachers’ retirement system plan 1, and the law enforcement officers’
and fire fighters’ retirement system plan 1 not later than June 30, 2024, except as
provided in subsection (5) of this section;

(b) To also continue to fully fund the public employees’ retirement system
plans 2 and 3, the teachers’ retirement system plans 2 and 3, the school employees’
retirement system plans 2 and 3, and the law enforcement officers’ and fire fighters’
retirement system plan 2 in accordance with RCW 41.45.061, 41.45.067, and this
section; and

(c) For the law enforcement officers’ and fire fighters’ system plan 2 the rate
charged to employers, except as provided in RCW 41.26.450, shall be thirty
percent of the cost of the retirement system and the rate charged to the state shall
be twenty percent of the cost of the retirement system.

(4) The aggregate actuarial cost method shall be used to calculate a combined
plan 2 and 3 employer contribution rate and a Washington state patrol retirement
system contribution rate.

(5) The council shall immediately notify the directors of the office of financial
management and department of retirement systems of the state and employer
contribution rates adopted. The rates shall be effective for the ensuing biennial
period, subject to any legislative modifications.

(6) The director of the department of retirement systems shall collect the rates
established in RCW 41.45.053 through June 30, 2003. Thereafter, the director
shall collect those rates adopted by the council. The rates established in RCW
41.45.053, or by the council, shall be subject to revision by the council.

Sec. 3. RCW 41.45.010 and 2001 2nd sp.s. ¢ 11 s 2 are each amended to read
as follows:

It is the intent of the legislature to provide a dependable and systematic
process for funding the benefits provided to members and retirees of the public
employees’ retirement system, chapter 41.40 RCW; the teachers’ retirement system,
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chapter 41.32 RCW; the law enforcement officers’ and fire fighters’ retirement
systems, chapter((s)) 41.26 ((and41+264)) RCW; the school employees’ retirement
system, chapter 41.35 RCW; and the Washington state patrol retirement system,
chapter 43.43 RCW.

The legislature finds that the funding status of the state retirement systems has
improved dramatically since 1989. Because of the big reduction in unfunded
pension liabilities, it is now prudent to adjust the long-term economic assumptions
that are used in the actuarial studies conducted by the state actuary. The legislature
finds that it is reasonable to increase the salary growth assumption in light of
Initiative Measure No. 732, to increase the investment return assumption in light
of the asset allocation policies and historical returns of the state investment board,
and to reestablish June 30, 2024, as the target date to achieve full funding of all
liabilities in the public employees’ retirement system plan 1 (@nd)), the teachers’
retirement system plan 1, and the law enforcement officers’ and fire fighters’
retirement system plan 1.

The funding process established by this chapter is intended to achieve the
following goals:

(1) To continue to fully fund the public employees’ retirement system plans
2 and 3, the teachers’ retirement system plans 2 and 3, the school employees’
retirement system plans 2 and 3, and the law enforcement officers’ and fire fighters’
retirement system plan 2 as provided by law;

(2) To fully amortize the total costs of the public employees’ retirement system
plan 1 ((and)), the teachers’ retirement system plan 1, and the law enforcement

officers’ and fire fighters’ retirement system plan 1, not later than June 30, 2024;
(3) ((forensure-the-actuartat-funding-of the restated-faw-enforcementofficers’
and-fire-fighters*retirement-systenrdefined-berefit ptan;-and-previde for-additionat
e oumfunded-Habitit thef :
——)) To establish predictable long-term employer contribution rates which will
remain a relatively constant proportion of the future state budgets; and
((5))) (4) To fund, to the extent feasible, benefit increases for plan 1 members
and all benefits for plan 2 and 3 members over the working lives of those members
so that the cost of those benefits are paid by the taxpayers who receive the benefit
of those members’ service.

Sec. 4. RCW 41.45.020 and 2001 2nd sp.s. ¢ 11 s 4 and 2001 2nd sp.s.c 11
s 3 are each reenacted and amended to read as follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Council” means the pension funding council created in RCW 41.45.100.

(2) "Department” means the department of retirement systems.

(3) "Law enforcement officers’ and fire fighters’retirement system plan 1" and
"law enforcement officers’ and fire fighters’ retirement systemplan 2" means the
benefits and funding provisions under chapter 41.26 RCW.

(661



WASHINGTON LAWS, 2002 Ch. 26

(4) ((*Restatedtaw-enforcementofficers—and-fire-fighters™retirement system
tefimed itptant et G Fforndh . terot
4126 REW-

—5y)) "Public employees’ retirement system plan 1," "public employees’
retirement system plan 2," and "public employees’ retirement system plan 3" mean
the benefits and funding provisions under chapter 41.40 RCW.

((€6))) (5) "Teachers’ retirement system plan 1," "teachers’ retirement system
plan 2," and "teachers’ retirement system plan 3" mean the benefits and funding
provisions under chapter 41.32 RCW.

(H)) (6} "School employees’ retirement system plan 2" and "school
employees’ retirement system plan 3" mean the benefits and funding provisions
under chapter 41.35 RCW.

((68))) (1) "Washington state patrol retirement system" means the retirement
benefits provided under chapter 43.43 RCW.

((69)) (8) "Unfunded liability" means the unfunded actuarial accrued liability
of a retirement system.

((£19))) (9) "Actuary” or "state actuary” means the state actuary employed
under chapter 44.44 RCW.

(D)) (10) "State retirement systems" means the retirement systems listed
in RCW 41.50.030.

() (1) "Classified employee” means a member of the Washington
school employees’ retirement system plan 2 or plan 3 as defined in RCW
41.35.010.

((613))) (12) "Teacher" means a member of the teachers’ retirement system as
defined in RCW 41.32.010(15).

Sec. 5. RCW 41.45.050 and 2001 2nd sp.s. ¢ 11 s 8 are each amended to read
as follows:

(1) Employers of members of the public employees’ retirement system, the
teachers’ retirement system, the school employees’ retirement system, and the
Washington state patrol retirement system shall make contributions to those
systems based on the rates established in RCW 41.45.060, 41.45.053, and
41.45.070.

(2) The state shall make contributions to the law enforcement officers’ and fire
fighters’ retirement system plan 2 based on the rates established in RCW 41.45.060,
41.45.053, and 41.45.070. The state treasurer shall transfer the required
contributions each month on the basis of salary data provided by the department.

(3) ((Fhe-stateshalt-ensure-thesystematicactuariat-funding-of-the restated-taw
enforeementofficers™and-fire-fighters retirement systermrdefmed-benefit plan-imrthe
—4))) The department shall bill employers, and the state shall make
contributions to the law enforcement officers’ and fire fighters’ retirement system
plan 2, using the combined rates established in RCW 41.45.060, 41.45.053, and
41.45.070 regardless of the level of appropriation provided in the biennial budget.
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Any member of an affected retirement system may, by mandamus or other
appropriate proceeding, require the transfer and payment of funds as directed in
this section.

((£5))) (4) The contributions received for the public employees’ retirement
system shall be allocated between the public employees’ retirement system plan 1
fund and the public employees’retirement system combined plan 2 and plan 3 fund
as follows: The contributions necessary to fully fund the public employees’
retirement system combined plan 2 and plan 3 employer contribution shall first be
deposited in the public employees’ retirement system combined plan 2 and plan 3
fund. All remaining public employees’ retirement system employer contributions
shall be deposited in the public employees’ retirement system plan 1 fund.

((¢6))) (5) The contributions received for the teachers’ retirement system shall
be allocated between the plan 1 fund and the combined plan 2 and plan 3 fund as
follows: The contributions necessary to fully fund the combined plan 2 and plan
3 employer contribution shall first be deposited in the combined plan 2 and plan
3 fund. All remaining teachers’ retirement system employer contributions shall be
deposited in the plan 1 fund.

((£7)) (6) The contributions received for the school employees’ retirement
system shall be allocated between the public employees’ retirement system plan 1
fund and the school employees’ retirement systern combined plan 2 and plan 3 fund
as follows: The contributions necessary to fully fund the combined plan 2 and plan
3 employer contribution shall first be deposited in the combined plan 2 and plan
3 fund. All remaining school employees’retirement system employer contributions
shall be deposited in the public employees’ retirement system plan 1 fund.

((£8))) (7) The contributions received for the law enforcement officers’and fire
fighters’ retirement system plan 2 shall be deposited in the law enforcement
officers’ and fire fighters’ retirement system plan 2 fund.

Sec. 6. RCW 41.35.700 and 1998 ¢ 341 s 211 are each amended to read as
follows:

(1) Any member who elects to transfer to plan 3 and has eligible unrestored
withdrawn contributions in plan 2, may restore such contributions under the
provisions of RCW ((¢+46-756)) 41.35.500 with interest as determined by the
department. The restored plan 2 service credit will be automatically transferred to
plan 3. Restoration payments will be transferred to the member account in plan 3.
If the member fails to meet the time limitations of RCW (($1+468-756)) 41.35.500,
they may restore such contributions under the provisions of RCW 41.50.165(2).
The restored plan 2 service credit will be automatically transferred to plan 3. One-
half of the restoration payments under RCW 41.50.165(2) plus interest shall be
allocated to the member’s account.

(2) Any member who elects to transfer to plan 3 may purchase plan 2 service
credit under RCW ((4146-750)) 41.35.500. Purchased plan 2 service credit will
be automatically transferred to plan 3. Contributions on behalf of the employer
paid by the employee shall be allocated to the defined benefit portion of plan 3 and
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shall not be refundable when paid to the fund described in RCW 41.50.075(4).
Contributions on behalf of the employee shall be allocated to the member account.
If the member fails to meet the time limitations of RCW ((41+46-756)) 41.35.500,
they may subsequently restore such contributions under the provisions of RCW
41.50.165(2). Purchased plan 2 service credit will be automatically transferred to
plan 3. One-half of the payments under RCW 41.50.165(2), plus interest, shall be
allocated to the member’s account.

Sec. 7. RCW 41.35.510 and 1998 ¢ 341 s 114 are each amended to read as
follows:

(1) Every plan 2 member employed by an employer in an eligible position has
the option to make an irrevocable transfer to plan 3.

(2) All service credit in plan 2 shall be transferred to the defined benefit
portion of plan 3.

(3) Any plan 2 member who wishes to transfer to plan 3 after February 28,
2001, may transfer during the month of January in any following year, provided
that the member earns service credit for that month.

(4) The accumulated contributions in plan 2, less fifty percent of any
contributions made pursuant to RCW 41.50.165(2) shall be transferred to the
member’s account in the defined contribution portion established in chapter 41.34
RCW, pursuant to procedures developed by the department and subject to RCW
41.34.090. Contributions made pursuant to RCW 41.50.165(2) that are not
transferred to the member’s account shall be transferred to the fund created in RCW
41.50.075((€2))) (4), except that interest earned on all such contributions shall be
transferred to the member’s account.

(5) The legislature reserves the right to discontinue the right to transfer under
this section.

(6) Anyone previously retired from plan 2 is prohibited from transferring to
plan 3.

Sec. 8. RCW 41.50.790 and 1998 ¢ 341 s 514 are each amended to read as
follows:

(1) The department shall designate an obligee as a survivor beneficiary of a
member under RCW 2.10.146, 41.26.460, 41.32.530, 41.32.785, 41.32.851
41.35.220, 41.40.188, ((or)) 41.40.660, or 41.40.845 if the department has been
served by registered or certified mail with a dissolution order as defined in RCW
41.50.500 at least thirty days prior to the member’s retirement. The department’s
duty to comply with the dissolution order arises only if the order contains a
provision that states in substantially the following form:

When...... (the obligor) applies for retirement the department shall
designate . . . . .. (the obligee) as survivor beneficiary witha . .. ...
survivor benefit.

The survivor benefit designated in the dissolution order must be consistent with the
survivor benefit options authorized by statute or administrative rule.
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(2) The obligee’s entitlement to a survivor benefit pursuant to a dissolution
order filed with the department in compliance with subsection (1) of this section
shall cease upon the death of the obligee.

(3)(a) A subsequent dissolution order may order the department to divide a
survivor benefit between a survivor beneficiary and an alternate payee. In order
to divide a survivor benefit between more than one payee, the dissolution order
must:

(i) Be ordered by a court of competent jurisdiction following notice to the
survivor beneficiary;

(ii) Contain a provision that complies with subsection (1) of this section
designating the survivor beneficiary;

(iti) Contain a provision clearly identifying the alternate payee or payees; and

(iv) Specify the proportional division of the benefit between the survivor
beneficiary and the alternate payee or payees.

(b) The department will calculate actuarial adjustment for the court-ordered
survivor benefit based upon the life of the survivor beneficiary.

(c) If the survivor beneficiary dies, the department shall terminate the benefit.
If the alternate payee predeceases the survivor beneficiary, all entitlement of the
alternate payee to a benefit ceases and the entire benefit will revert to the survivor
beneficiary.

(d) For purposes of this section, "survivor beneficiary" means:

(i) The obligee designated in the provision of dissolution filed in compliance
with subsection (1) of this section; or

(i1) In the event of more than one dissolution order, the obligee named in the
first decree of dissolution received by the department.

(e) For purposes of this section, "alternate payee" means a person, other than
the survivor beneficiary, who 1s granted a percentage of a survivor benefit pursuant
to a dissolution order.

(4) The department shall under no circumstances be held liable for not
designating an obligee as a survivor beneficiary under subsection (1) of this section
if the dissolution order or amendment thereto is not served on the department by
registered or certified mail at least thirty days prior to the member’s retirement.

(5) If a dissolution order directing designation of a survivor beneficiary has
been previously filed with the department in compliance with this section, no
additional obligation shall arise on the part of the department upon filing of a
subsequent dissolution order unless the subsequent dissolution order:

(a) Specifically amends or supersedes the dissolution order already on file
with the department; and

(b) Is filed with the department by registered or certified mail at least thirty
days prior to the member’s retirement.

(6) The department shall designate a court-ordered survivor beneficiary
pursuant to a dissolution order filed with the department before June 6, 1996, only
if the order:
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(a) Specifically directs the member or department to make such selection;
(b) Specifies the survivor option to be selected; and
(c) The member retires after June 6, 1996.

NEW SECTION. Sec. 9. 2001 2nd sp.s. ¢ 10 s 12 is repealed.

Passed the Senate February 15, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 27

[Senate Bill 6375]
RETIREMENT SYSTEMS—VETERANS

AN ACT Relating to conforming the Washington state retirement systems to federal requirements
on veterans; and amending RCW 41.04.005, 41.40.170, and 43.43.260.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 41.04.005 and 1999 ¢ 65 s 1 are each amended to read as
follows:

(1) As used in RCW 41.04.005, 41.16.220, and 41.20.050 "veteran" includes
every person, who at the time he or she seeks the benefits of RCW 41.04.005,
41.04.010,41.16.220, 41.20.050, 41.40.170, 73.04.110, or 73.08.080 has received
an honorable discharge or received a discharge for physical reasons with an
honorable record and who meets at least one of the following criteria:

(a) The person has served between World War I and World War II or during
any period of war, as defined in subsection (2) of this section, as either:

(i) A member in any branch of the armed forces of the United States;

(ii) A member of the women’s air forces service pilots;

(iif) A U.S. documented merchant mariner with service aboard an oceangoing
vessel operated by the war shipping administration, the office of defense
transportation, or their agents, from December 7, 1941, to December 31, 1946; or

(iv) A civil service crewmember with service aboard a U.S. army transport
service or U.S. naval transportation service vessel in oceangoing service from
December 7, 1941, to December 31, 1946; or

(b) The person has received the armed forces expeditionary medal, or marine
corps and navy expeditionary medal, for opposed action on foreign soil, for
service:

(i) In any branch of the armed forces of the United States; or

(ii) As a member of the women’s air forces service pilots.

(2) A "period of war" includes:

(a) World War I,

(b) World War 11,

(c) The Korean conflict;

(d) The Vietnam era((which-was)) means:
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(i) The period beginning on February 28. 1961, and ending on May 7, 1975,
in the case of a veteran who served in the Republic of Vietnam during that period;
(i) The period beginning August 5, 1964, and ending on May 7, 1975;

(e) The Persian Gulf War, which was the period beginning August 2, 1990,
and ending on the date prescribed by presidential proclamation or law;

(f) The period beginning on the date of any future declaration of war by the
congress and ending on the date prescribed by presidential proclamation or
concurrent resolution of the congress; and

(g) The following armed conflicts, if the participant was awarded the
respective campaign badge or medal: The crisis in Lebanon; the invasion of
Grenada; Panama, Operation Just Cause; Somalia, Operation Restore Hope; Haiti,
Operation Uphold Democracy; and Bosnia, Operation Joint Endeavor.

Sec. 2. RCW 41.40.170 and 1991 c 35 s 78 are each amended to read as
follows:

(1) A member who has served or shall serve on active federal service in the
military or naval forces of the United States and who left or shall leave an
employer to enter such service shall be deemed to be on military leave of absence
if he or she has resumed or shall resume employment as an employee within one
year from termination thereof.

(2) If he or she has applied or shall apply for reinstatement of employment,
within one year from termination of the military service, and is refused
employment for reasons beyond his or her control, he or she shall, upon
resumption of service within ten years have such service credited to him or her.

(3) In any event, after completing twenty-five years of creditable service, any
member may have service in the armed forces credited to him or her as a member
whether or not he or she left the employ of an employer to enter the armed service:
PROVIDED, That in no instance, described in this section, shall military service
in excess of five years be credited: AND PROVIDED FURTHER, That in each
instance the member must restore all withdrawn accumulated contributions, which
restoration must be completed within five years of membership service following
the first resumption of employment or complete twenty-five years of creditable
service: AND PROVIDED FURTHER, That this section will not apply to any
individual, not a veteran within the meaning of RCW 41.04.005((;as—nmowor
certhrmi . ‘ 3: it IH!}' 'S Code)). &

Sec. 3. RCW 43.43.260 and 200! ¢ 329 s 4 are each amended to read as
follows:

Upon retirement from service as provided in RCW 43.43.250, a member shall
be granted a retirement allowance which shall consist of:

(1) A prior service allowance which shall be equal to two percent of the
member’saverage final salary multiplied by the number of years of prior service
rendered by the member.
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(2) A current service allowance which shall be equal to two percent of the
member’s average final salary multiplied by the number of years of service
rendered while a member of the retirement system.

(3)(a) Any member commissioned prior to January 1, 2003, with twenty-five
years service in the Washington state patrol may have the member’s service in the
armed forces credited as a member whether or not the individual left the employ
of the Washington state patrol to enter such armed forces: PROVIDED, That in
no instance shall military service in excess of five years be credited: AND
PROVIDED FURTHER, That in each instance, a member must restore all
withdrawn accumulated contributions, which restoration must be completed on the
date of the member’s retirement, or as provided under RCW 43.43.130, whichever
occurs first: AND PROVIDED FURTHER, That this section shall not apply to
any individual, not a veteran within the meaning of RCW 41.06.150((;asnow-or

: jed—AND-PROVIDED-FURTHERFhat . hatt
" oot ted . o et .
benefitspurstrant-to-Titte10-United-States-Codeasnow-or-hereafter-amrended)).

(b) A member who leaves the Washington state patrol to enter the armed
forces of the United States shall be entitled to retirement system service credit for
up to five years of military service. This subsection shall be administered in a
manner consistent with the requirements of the federal uniformed services
employment and reemployment rights act.

(i) The member qualifies for service credit under this subsection if:

(A) Within ninety days of the member’s honorable discharge from the United
States armed forces, the member applies for reemployment with the employer who
employed the member immediately prior to the member entering the United States
armed forces; and

(B) The member makes the employee contributions required under RCW
41.45.0631 and 41.45.067 within five years of resumption of service or prior to
retirement, whichever comes sooner; or

(C) Prior to retirement and not within ninety days of the member’s honorable
discharge or five years of resumption of service the member pays the amount
required under RCW 41.50.165(2).

(ii) Upon receipt of member contributions under (b)(i)(B) of this subsection,
the department shall establish the member’s service credit and shall bill the
employer for its contribution required under RCW 41.45.060 for the period of
military service, plus interest as determined by the department.

(1ii) The contributions required under (b)(i)(B) of this subsection shall be
based on the compensation the member would have earned if not on leave, or if
that cannot be estimated with reasonable certainty, the compensation reported for
the member in the year prior to when the member went on military leave.

(4) In no event shall the total retirement benefits from subsections (1), (2), and
(3) of this section, of any member exceed seventy-five percent of the member’s
average final salary.
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(5) Beginning July 1, 2001, and every year thereafter, the department shall
determine the following information for each retired member or beneficiary whose
retirement allowance has been in effect for at least one year:

(a) The original dollar amount of the retirement allowance;

(b) The index for the calendar year prior to the effective date of the retirement
allowance, to be known as "index A",

(c) The index for the calendar year prior to the date of determination, to be
known as "index B"; and

(d) The ratio obtained when index B is divided by index A.

The value of the ratio obtained shall be the annual adjustment to the original
retirement allowance and shall be applied beginning with the July payment. In no
event, however, shall the annual adjustment:

(i) Produce a retirement allowance which is lower than the original retirement
allowance;

(ii) Exceed three percent in the initial annual adjustment; or

(111) Differ from the previous years annual adjustment by more than three
percent.

For the purposes of this section, "index" means, for any calendar year, that
year’s average consumer price index for the Seattle-Tacoma-Bremerton
Washington area for urban wage earners and clerical workers, all items, compiled
by the bureau of labor statistics, United States department of labor.

The provisions of this section shall apply to all members presently retired and
to all members who shall retire in the future.

Passed the Senate February 15, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 28
[Senate Bill 6378]
RETIREMENT SYSTEMS—LAW ENFORCEMENT MEMBERS—LEAVES OF ABSENCE

AN ACT Relating to part-time leaves of absence for law enforcement members of the law
enforcement officers’ and fire fighters’ retirement system plan 2; and amending RCW 41.26.520.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.26.520 and 2000 ¢ 247 s 1105 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member’s
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.26.410 through 41.26.550.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the compensation
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paid to the member during the period of absence, may also be considered to be on

a paid leave of absence. This subsection shall only apply if the member’s leave of
absence is authorized by a collective bargaining agreement that provides that the
member retains seniority rights with the employer during the period of leave. The

basic salary reported for a member who establishes service credit under this

subsection may not be greater than the salary paid to the highest paid job class

covered by the collective bargaining agreement.

(3) Except as specified in subsection ((€6)) (7} of this section, a member shall
be eligible to receive a maximum of two years service credit during a member’s
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if the
member makes the employer, member, and state contributions plus interest as
determined by the department for the period of the authorized leave of absence
within five years of resumption of service or prior to retirement whichever comes
sooner.

(4) A law enforcement member may be authorized by an employer to work
part time and to go on a part-time leave of absence. During a part-time leave of

absence a member is prohibited from any other employment with their employer.
A member is eligible to receive credit for any portion of service credit not earned
during a month of part-time leave of absence if the member makes the employer,
member, and state contributions, plus interest, as determined by the department for
the period of the authorized leave within five years of resumption of full-time
service or prior to retirement whichever comes sooner. Any service credit
purchased for a part-time leave of absence is included in the two-year maximum
provided in subsection (3) of this section.

(5) If a member fails to meet the time limitations of subsection (3) or (4) of
this section, the member may receive a maximum of two years of service credit
during a member’s working career for those periods when a member is on unpaid
leave of absence authorized by an employer. This may be done by paying the
amount required under RCW 41.50.165(2) prior to retirement.

((£))) (6) For the purpose of subsection (3) or (4) of this section the
contribution shall not include the contribution for the unfunded supplemental
present value as required by RCW 41.45.060, 41.45.061, and 41.45.067. The
contributions required shall be based on the average of the member’s basic salary
at both the time the authorized leave of absence was granted and the time the
member resumed employment.

((66)) (1) A member who leaves the employ of an employer to enter the
armed forces of the United States shall be entitled to retirement system service
credit for up to five years of military service. This subsection shall be administered
in a manner consistent with the requirements of the federal uniformed services
employment and reemployment rights act.

(a) The member qualifies for service credit under this subsection if:
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(i) Within ninety days of the member’s honorable discharge from the United
States armed forces, the member applies for reemployment with the employer who
employed the member immediately prior to the member entering the United States
armed forces; and

(i) The member makes the employee contributions required under RCW
41.45.060, 41.45.061, and 41.45.067 within five years of resumption of service or
prior to retirement, whichever comes sooner; or

(ii1) Prior to retirement and not within ninety days of the member’s honorable
discharge or five years of resumption of service the member pays the amount
required under RCW 41.50.165(2).

{(b) Upon receipt of member contributions under (a)(ii) of this subsection, the
department shall establish the member’s service credit and shall bill the employer
and the state for their respective contributions required under RCW 41.26.450 for
the period of military service, plus interest as determined by the department.

(c) The contributions required under (a)(ii) of this subsection shall be based
on the compensation the member would have earned if not on leave, or if that
cannot be estimated with reasonable certainty, the compensation reported for the
member in the year prior to when the member went on military leave.

((H)) (8) A member receiving benefits under Title 51 RCW who is not
receiving benefits under this chapter shall be deemed to be on unpaid, authorized
leave of absence.

Passed the Senate February 15, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 29
{Substitute Senate Bill 6389]
SCHOOL BUSES—FLAG DISPLAY

AN ACT Relating to the ability to place the United States flag on school district buses; and
amending RCW 46.61.380.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.380 and 1995 ¢ 269 s 2501 are each amended to read as
follows:

(1) The state superintendent of public instruction shall adopt and enforce rules
not inconsistent with the law of this state to govern the design, marking, and mode
of operation of all school buses owned and operated by any school district or
privately owned and operated under contract or otherwise with any school district
in this state for the transportation of school children. ((Fhose))

(2) School districts shall not be prohibited from placing or displaying a flag

of the United States on a school bus when it does not interfere with the vehicle’s

safe operation. The state superintendent of public instruction shall adopt and
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enforce rules not inconsistent with the law of this state to govern the size,
placement, and display of the flag of the United States on all school buses
referenced in subsection (1) of this section.

(3) Rules shall by reference be made a part of any such contract or other
agreement with the school district. Every school district, its officers and
employees, and every person employed under contract or otherwise by a school
district is subject to such rules. It is unlawful for any officer or employee of any
school district or for any person operating any school bus under contract with any
school district to violate any of the provisions of such rules.

Passed the Senate February 15, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 30
[Senate Bill 6401)
COUNTY CLERKS

AN ACT Relating to standardizing references to county clerks; and amending RCW 36.23.030,
6.32.350, and 59.28.040.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.23.030 and 1987 ¢ 363 s 3 are each amended to read as
follows:

The clerk of the superior court at the expense of the county shall keep the
following records:

(1) A record in which he or she shall enter all appearances and the time of
filing all pleadings in any cause;

(2) A docket in which before every session, he or she shall enter the titles of
all causes pending before the court at that session in the order in which they were
commenced, beginning with criminal cases, noting in separate columns the names
of the attorneys, the character of the action, the pleadings on which it stands at the
commencement of the session. One copy of this docket shall be furnished for the
use of the court and another for the use of the members of the bar;

(3) A record for each session in which he or she shall enter the names of
witnesses and jurors, with time of attendance, distance of travel, and whatever else
is necessary to enable him or her to make out a complete cost bill;

(4) A record in which he or she shall record the daily proceedings of the court,
and enter all verdicts, orders, judgments, and decisions thereof, which may, as
provided by local court rule, be signed by the judge; but the court shall have full
control of all entries in ((said)) the record at any time during the session in which
they were made;

(5) An execution docket and also one for a final record in which he or she
shall make a full and perfect record of all criminal cases in which a final judgment
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is rendered, and all civil cases in which by any order or final judgment the title to
real estate, or any interest therein, is in any way affected, and such other final
judgments, orders, or decisions as the court may require;

(6) A ((Gournat)) record in which shall be entered all orders, decrees, and
judgments made by the court and the minutes of the court in probate proceedings;

(7) A record of wills and bonds shall be maintained. Originals shall be placed
in the original file and shall be preserved or duplicated pursuant to RCW
36.23.065;

(8) A record of letters testamentary, administration, and guardianship in which
all letters testamentary, administration, and guardianship shall be recorded;

(9) A record of claims shall be entered in the appearance docket under the title
of each estate or case, stating the name of each claimant, the amount of his or her
claim and the date of filing of such;

(10) A memorandum of the files, in which at least one page shall be given to
each estate or case, wherein shall be noted each paper filed in the case, and the date
of filing each paper;

(11) Such other records as are prescribed by law and required in the discharge
of the duties of his or her office.

Sec. 2. RCW 6.32.350 and 1893 c 133 s 34 are each amended to read as
follows:

Each county clerk must keep in his or her office ((a-book)) records indexed to
the names of the judgment debtors, styled "((book)) records of orders appointing
receivers of judgment debtors.” A county clerk in whose office an order or a
certified copy of an order is filed, as prescribed in this chapter, must immediately
note thereupon the time of filing it, and as soon as practicable, must record it in the
((book)) records so kept by him or her. He or she must also, upon request, furnish
forthwith to any party or person interested, one or more certified copies thereof.
For each omission to comply with any provision of this section, a county clerk
forfeits to the party aggrieved two hundred and fifty dollars, in addition to all
damages sustained by reason of the omission.

Sec. 3. RCW 59.28.040 and 2000 c 255 s 3 are each amended to read as
follows:

Except as provided in RCW 59.28.030, all owners of federally assisted
housing shall, at least twelve months before the expiration of the rental assistance
contract or prepayment of a mortgage or loan, serve a written notice of the
anticipated expiration or prepayment date on each tenant household residing in the
housing, on the clerk of the city, or clerk of the county legislative authority if in an
unincorporated area, in which the property is located, on any public housing
agency that would be responsible for administering tenant-based rental assistance
to persons who would otherwise be displaced from this housing, and on the
department of community, trade, and economic development, by regular and
certified mail. All owners of federally assisted housing shall also serve written
notice of the anticipated expiration or prepayment date on each tenant household
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that moves into the housing after the initial notice has been given, but before the
expiration of the rental assistance contract or prepayment of the mortgage or loan.
This notice shall be given before a new tenant is asked to execute a rental
agreement or required to pay any deposits.

Passed the Senate February 11, 2002.

Passed the House March 5, 2002.

Approved by the Governor March 12, 2002.

Filed in Office of Secretary of State March 12, 2002.

CHAPTER 31
[Senate Bill 6408}
SEX OFFENDER REGISTRATION—COMMUNICATION WITH A MINOR

AN ACT Relating to restoring sex offender registration for nonfelony communication with a
minor convictions; reenacting and amending RCW 9A .44.130; creating a new section; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.44.130 and 2001 ¢ 169 s 1 and 2001 ¢ 95 s 2 are each
reenacted and amended to read as follows:

(1) Any adult or juvenile residing whether or not the person has a fixed
residence, or who is a student, is employed, or carries on a vocation in this state
who has been found to have committed or has been convicted of any sex offense
or kidnapping offense, or who has been found not guilty by reason of insanity
under chapter 10.77 RCW of committing any sex offense or kidnapping offense,
shall register with the county sheriff for the county of the person’s residence, or if
the person is not a resident of Washington, the county of the person’s school, or
place of employment or vocation, or as otherwise specified in this section. Where
a person required to register under this section is in custody of the state department
of corrections, the state department of social and health services, a local division
of youth services, or a local jail or juvenile detention facility as a result of a sex
offense or kidnapping offense, the person shall also register at the time of release
from custody with an official designated by the agency that has jurisdiction over
the person. In addition, any such adult or juvenile who is admitted to a public or
private institution of higher education shall, within ten days of enrolling or by the
first business day after arriving at the institution, whichever is earlier, notify the
sheriff for the county of the person’s residence of the person’s intent to attend the
institution. Persons required to register under this section who are enrolled in a
public or private institution of higher education on June 11, 1998, must notify the
county sheriff immediately. The sheriff shall notify the institution’s department of
public safety and shall provide that department with the same information provided
to a county sheriff under subsection (3) of this section.

(2) This section may not be cons