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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVALIABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(1) underlined matter is new matter.
(i1) deleted matter is ((lined-eut-and-bracketed-between-double-parentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2019 regular session is July
28,2019.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2019 laws may be found at the back of the final
volume.
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WASHINGTON LAWS, 2019 Ch. 1

CHAPTER 1
[Initiative 940]
LAW ENFORCEMENT—DEADLY FORCE—TRAINING

AN ACT Relating to law enforcement; amending RCW 9A.16.040; adding new sections to
chapter 43.101 RCW; adding new sections to chapter 36.28 A RCW; and creating new sections.

Be it enacted by the people of the State of Washington:
PART 1
TITLE AND INTENT

NEW_SECTION. Sec. 1. This act may be known and cited as the law
enforcement training and community safety act.

NEW SECTION. Sec. 2. The intent of the people in enacting this act is to
make our communities safer. This is accomplished by requiring law enforcement
officers to obtain violence de-escalation and mental health training, so that
officers will have greater skills to resolve conflicts without the use of physical or
deadly force. Law enforcement officers will receive first aid training and be
required to render first aid, which will save lives and be a positive point of
contact between law enforcement officers and community members to increase
trust and reduce conflicts. Finally, the initiative adopts a "good faith" standard
for officer criminal liability in those exceptional circumstances where deadly
force is used, so that officers using deadly force in carrying out their duties in
good faith will not face prosecution.

PART II
REQUIRING LAW ENFORCEMENT OFFICERS TO RECEIVE
VIOLENCE DE-ESCALATION TRAINING

NEW SECTION. Sec. 3. A new section is added to chapter 43.101 RCW to
read as follows:

(1) Beginning one year after the effective date of this section, all law
enforcement officers in the state of Washington must receive violence de-
escalation training. Law enforcement officers beginning employment after the
effective date of this section must successfully complete such training within the
first fifteen months of employment. The commission shall set the date by which
other law enforcement officers must successfully complete such training.

(2) All law enforcement officers shall periodically receive continuing
violence de-escalation training to practice their skills, update their knowledge
and training, and learn about new legal requirements and violence de-escalation
strategies.

(3) The commission shall set training requirements through the procedures
in section 5 of this act.

PART III
REQUIRING LAW ENFORCEMENT OFFICERS TO RECEIVE
MENTAL HEALTH TRAINING

NEW SECTION. Sec. 4. A new section is added to chapter 43.101 RCW to
read as follows:

(1) Beginning one year after the effective date of this section, all law
enforcement officers in the state of Washington must receive mental health
training. Law enforcement officers beginning employment after the effective
date of this section must successfully complete such training within the first
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fifteen months of employment. The commission shall set the date by which other
law enforcement officers must successfully complete such training.

(2) All law enforcement officers shall periodically receive continuing
mental health training to update their knowledge about mental health issues and
associated legal requirements, and to update and practice skills for interacting
with people with mental health issues.

(3) The commission shall set training requirements through the procedures
in section 5 of this act.

PART IV

TRAINING REQUIREMENTS SHALL BE SET IN CONSULTATION
WITH LAW ENFORCEMENT AND COMMUNITY STAKEHOLDERS

NEW SECTION. Sec. 5. A new section is added to chapter 43.101 RCW to
read as follows:

(1) Within six months after the effective date of this section, the commission
must consult with law enforcement agencies and community stakeholders and
adopt rules for carrying out the training requirements of sections 3 and 4 of this
act. Such rules must, at a minimum:

(a) Adopt training hour requirements and curriculum for initial violence de-
escalation trainings required by this act;

(b) Adopt training hour requirements and curriculum for initial mental
health trainings required by this act, which may include all or part of the mental
health training curricula established under RCW 43.101.227 and 43.101.427;

(c) Adopt training hour requirements and curricula for continuing trainings
required by this act;

(d) Establish means by which law enforcement officers will receive
trainings required by this act; and

(e) Require compliance with this act's training requirements as a condition
of maintaining certification.

(2) In developing curricula, the commission shall consider inclusion of the
following:

(a) De-escalation in patrol tactics and interpersonal communication training,
including tactical methods that use time, distance, cover, and concealment, to
avoid escalating situations that lead to violence;

(b) Alternatives to jail booking, arrest, or citation in situations where
appropriate;

(¢) Implicit and explicit bias, cultural competency, and the historical
intersection of race and policing;

(d) Skills including de-escalation techniques to effectively, safely, and
respectfully interact with people with disabilities and/or behavioral health issues;

(e) "Shoot/don't shoot" scenario training;

(f) Alternatives to the use of physical or deadly force so that deadly force is
used only when unavoidable and as a last resort;

(g) Mental health and policing, including bias and stigma; and

(h) Using public service, including rendering of first aid, to provide a
positive point of contact between law enforcement officers and community
members to increase trust and reduce conflicts.
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WASHINGTON LAWS, 2019 Ch. 1

(3) The initial violence de-escalation training must educate officers on the
good faith standard for use of deadly force established by this act and how that
standard advances violence de-escalation goals.

(4) The commission may provide trainings, alone or in partnership with
private parties or law enforcement agencies, authorize private parties or law
enforcement agencies to provide trainings, or any combination thereof. The
entity providing the training may charge a reasonable fee.

PART V

ESTABLISHING LAW ENFORCEMENT OFFICERS' DUTY TO
RENDER FIRST AID

NEW SECTION. Sec. 6. A new section is added to chapter 36.28 A RCW
to read as follows:

(1) It is the policy of the state of Washington that all law enforcement
personnel must render first aid to save lives.

(2) Within one year after the effective date of this section, the Washington
state criminal justice training commission, in consultation with the Washington
state patrol, the Washington association of sheriffs and police chiefs,
organizations representing state and local law enforcement officers, health
providers and/or health policy organizations, tribes, and community
stakeholders, shall develop guidelines for implementing the duty to render first
aid adopted in this section. The guidelines must: (a) Adopt first aid training
requirements; (b) assist agencies and law enforcement officers in balancing
competing public health and safety duties; and (c) establish that law enforcement
officers have a paramount duty to preserve the life of persons whom the officer
comes into direct contact with while carrying out official duties, including
providing or facilitating immediate first aid to those in agency care or custody at
the earliest opportunity.

PART VI
ADOPTING A "GOOD FAITH" STANDARD FOR LAW
ENFORCEMENT OFFICER USE OF DEADLY FORCE

Sec. 7. RCW 9A.16.040 and 1986 c 209 s 2 are each amended to read as
follows:

(1) Homicide or the use of deadly force is justifiable in the following cases:

(a) When a public officer applies deadly force ((is-aeting)) in obedience to
the judgment of a competent court; or

(b) When necessarily used by a peace officer meeting the good faith
standard of this section to overcome actual resistance to the execution of the
legal process, mandate, or order of a court or officer, or in the discharge of a
legal duty((s)); or

(¢) When necessarily used by a peace officer meeting the good faith
standard of this section or person acting under the officer's command and in the
officer's aid:

(1) To arrest or apprehend a person who the officer reasonably believes has
committed, has attempted to commit, is committing, or is attempting to commit a
felony;

(i) To prevent the escape of a person from a federal or state correctional
facility or in retaking a person who escapes from such a facility; ((ex))
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(iii) To prevent the escape of a person from a county or city jail or holding
facility if the person has been arrested for, charged with, or convicted of a
felony; or

(iv) To lawfully suppress a riot if the actor or another participant is armed
with a deadly weapon.

(2) In considering whether to use deadly force under subsection (1)(c) of
this section, to arrest or apprehend any person for the commission of any crime,
the peace officer must have probable cause to believe that the suspect, if not
apprehended, poses a threat of serious physical harm to the officer or a threat of
serious physical harm to others. Among the circumstances which may be
considered by peace officers as a "threat of serious physical harm" are the
following:

(a) The suspect threatens a peace officer with a weapon or displays a
weapon in a manner that could reasonably be construed as threatening; or

(b) There is probable cause to believe that the suspect has committed any
crime involving the infliction or threatened infliction of serious physical harm.

Under these circumstances deadly force may also be used if necessary to
prevent escape from the officer, where, if feasible, some warning is given,
provided the officer meets the good faith standard of this section.

(3) A public officer ((erpeaee-offiecer)) covered by subsection (1)(a) of this
section shall not be held criminally liable for using deadly force without malice
and with a good faith belief that such act is justifiable pursuant to this section.

(4) A law enforcement officer shall not be held criminally liable for using
deadly force if such officer meets the good faith standard adopted in this section.

(5) The following good faith standard is adopted for law enforcement
officer use of deadly force:

(a) The good faith standard is met only if both the objective good faith test
in (b) of this subsection and the subjective good faith test in (¢) of this subsection
are met.

(b) The objective good faith test is met if a reasonable officer, in light of all
the facts and circumstances known to the officer at the time, would have
believed that the use of deadly force was necessary to prevent death or serious
physical harm to the officer or another individual.

(¢) The subjective good faith test is met if the officer intended to use deadly
force for a lawful purpose and sincerely and in good faith believed that the use of
deadly force was warranted in the circumstance.

(d) Where the use of deadly force results in death, substantial bodily harm,

or great bodily harm, an independent investigation must be completed to inform
the determination of whether the use of deadly force met the objective good faith
test established by this section and satisfied other applicable laws and policies.

(6) For the purpose of this section, "law enforcement officer" means any law
enforcement officer in the state of Washington, including but not limited to law
enforcement personnel and peace officers as defined by RCW 43.101.010.

(7) This section shall not be construed as:

(a) Affecting the permissible use of force by a person acting under the
authority of RCW 9A.16.020 or 9A.16.050; or

(b) Preventing a law enforcement agency from adopting standards
pertaining to its use of deadly force that are more restrictive than this section.
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PART VII
MISCELLANEOUS

NEW SECTION. Sec. 8. The provisions of this act are to be liberally
construed to effectuate the intent, policies, and purposes of this act. Nothing in
this act precludes local jurisdictions or law enforcement agencies from enacting
additional training requirements or requiring law enforcement officers to provide
first aid in more circumstances than required by this act or guidelines adopted
under this act.

NEW SECTION. Sec. 9. Except where a different timeline is provided in
this act, the Washington state criminal justice training commission must adopt
any rules necessary for carrying out the requirements of this act within one year
after the effective date of this section. In carrying out all rule making under this
act, the commission shall seek input from the attorney general, law enforcement
agencies, tribes, and community stakeholders. The commission shall consider
the use of negotiated rule making. The rules must require that procedures under
RCW 9A.16.040(5)(d) be carried out completely independent of the agency
whose officer was involved in the use of deadly force; and, when the deadly
force is used on a tribal member, such procedures must include consultation with
the member's tribe and, where appropriate, information sharing with such tribe.
Where this act requires involvement of community stakeholders, input must be
sought from organizations advocating for: Persons with disabilities; members of
the lesbian, gay, bisexual, transgender, and queer community; persons of color;
immigrants; non-citizens; native Americans; youth; and formerly incarcerated
persons.

NEW SECTION. Sec. 10. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 11. For constitutional purposes, the subject of this
act is "law enforcement."

CHAPTER 2
[Initiative 1634]
LOCAL GOVERNMENT TAXATION OF FOODS AND BEVERAGES

AN ACT Relating to the taxation of groceries; and adding a new chapter to Title 82 RCW.

Be it enacted by the people of the State of Washington:

NEW SECTION. Sec. 1. SHORT TITLE. This chapter may be known and
cited as the "keep groceries affordable act of 2018."

NEW_SECTION. Sec. 2. KEEPING GROCERIES AFFORDABLE:
FINDINGS AND DECLARATIONS. (1) Whereas access to food is a basic
human need of every Washingtonian; and

(2) Whereas keeping the price of groceries as low as possible improves the
access to food for all Washingtonians; and

(3) Whereas taxing groceries is regressive and hurts low- and fixed-income
Washingtonians the most; and
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(4) Whereas working families in Washington pay a greater share of their
family income in state and local taxes than their wealthier counterparts; now,
therefore,

(5) The people of the state of Washington find and declare that no local
governmental entity may impose any new tax, fee, or other assessment that
targets grocery items.

NEW SECTION. Sec. 3. DEFINITIONS. For purposes of this chapter:

(1) "Alcoholic beverages" has the same meaning as provided in RCW
82.08.0293.

(2) "Groceries" means any raw or processed food or beverage, or any
ingredient thereof, intended for human consumption except alcoholic beverages,
marijuana products, and tobacco. "Groceries" includes, but is not limited to,
meat, poultry, fish, fruits, vegetables, grains, bread, milk, cheese and other dairy
products, nonalcoholic beverages, kombucha with less than 0.5% alcohol by
volume, condiments, spices, cereals, seasonings, leavening agents, eggs, cocoa,
teas, and coffees whether raw or processed.

(3) "Local governmental entity" has the same meaning as provided in RCW
4.96.010.

(4) "Marijuana products" has the same meaning as provided in RCW
69.50.101.

(5) "Tax, fee, or other assessment on groceries" includes, but is not limited
to, a sales tax, gross receipts tax, business and occupation tax, business license
tax, excise tax, privilege tax, or any other similar levy, charge, or exaction of any
kind on groceries or the manufacture, distribution, sale, possession, ownership,
transfer, transportation, container, use, or consumption thereof.

(6) "Tobacco" has the same meaning as provided in RCW 82.08.0293.

NEW_SECTION. Sec. 4. KEEPING GROCERIES TAX FREE—
PROTECTING TRADITIONAL LOCAL REVENUE STREAMS—
CONTINUED AUTHORITY. Notwithstanding any other law to the contrary:

(1) Except as provided in subsections (2) through (4) of this section, a local
governmental entity may not impose or collect any tax, fee, or other assessment
on groceries.

(2) Nothing in this section precludes the continued collection of any existing
tax, fee, or other assessment on groceries as is in effect as of January 15, 2018;
but no existing tax, fee, or other assessment on groceries may be increased in
rate, scope, base, or otherwise after January 15, 2018, except as provided in
subsections (3) and (4) of this section.

(3) Nothing in this section prohibits the imposition and collection of a tax,
fee, or other assessment on groceries if:

(a) The tax, fee, or other assessment is generally applicable to a broad range
of businesses and business activity; and

(b) The tax, fee, or other assessment does not establish or rely on a
classification related to or involving groceries or a subset of groceries for
purposes of establishing or otherwise resulting in a higher tax rate due to such
classification.

(4) Nothing in this section prohibits the imposition and collection of a local
retail sales and use tax pursuant to RCW 82.14.030 on those persons taxable by
the state under chapters 82.08 and 82.12 RCW.
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NEW SECTION. Sec. 5. IMPLEMENTATION. Notwithstanding any other
law to the contrary:

(1) This chapter applies to any tax, fee, or other assessment on groceries
first imposed, increased, or collected by a local governmental entity on or after
January 15, 2018.

(2) The provisions of this chapter are to be construed liberally so as to
effectuate their intent, policy, and purposes.

NEW SECTION. Sec. 6. SEVERABILITY. (1) If any provision of this act
or its application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances is
not affected.

(2) The people of the state of Washington hereby declare that they would
have adopted this chapter, and each and every portion, section, subsection,
clause, sentence, phrase, word, and application not declared invalid or
unconstitutional without regard to whether any portion of this chapter, or
application thereof, would be subsequently declared invalid.

NEW SECTION. Sec. 7. Sections 1 through 5 of this act constitute a new
chapter in Title 82 RCW.

CHAPTER 3
[Initiative 1639]
FIREARMS
AN ACT Relating to increasing public safety by implementing firearm safety measures,
including requiring enhanced background checks, waiting periods, and increased age requirements
for semiautomatic assault rifles and secure gun storage for all firearms; amending RCW 9.41.090,
9.41.092, 9.41.094, 9.41.097, 9.41.0975, 9.41.110, 9.41.113, 9.41.124, 9.41.240, 9.41.129, and
9.41.010; adding new sections to chapter 9.41 RCW; creating new sections; prescribing penalties;
and providing effective dates.

Be it enacted by the people of the State of Washington:

NEW _SECTION. Sec. 1. INTENT. Gun violence is far too common in
Washington and the United States. In particular, shootings involving the use of
semiautomatic assault rifles have resulted in hundreds of lives lost, devastating
injuries, and lasting psychological impacts on survivors, their families, and
communities. Semiautomatic assault rifles are specifically designed to kill
quickly and efficiently and have been used in some of the country's deadliest
mass shootings, including in Newtown, Connecticut; Las Vegas, Nevada; and
Parkland and Orlando, Florida, among others. Semiautomatic assault rifles have
also been used in deadly shootings in Washington, including in Mukilteo and
Tacoma.

The impacts of gun violence by assault weapons fall heavily on children and
teenagers. According to one analysis, more than two hundred eight thousand
students attending at least two hundred twelve schools have experienced a
shooting on campus since the Columbine mass shooting in 1999. Active shooter
drills are normal for a generation of American schoolchildren, instilling at a
young age the sad and unnecessary realization that a mass shooting can happen
in any community, in any school, at any time.

Enough is enough. The people find and declare that it is crucial and urgent
to pass laws to increase public safety and reduce gun violence.
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Implementing an enhanced background check system for semiautomatic
assault rifles that is as strong as the one required to purchase a handgun and
requiring safety training and a waiting period will help ensure that we keep these
weapons out of dangerous hands. Further, federal law prohibits the sale of pistols
to individuals under the age of twenty-one and at least a dozen states further
restrict the ownership or possession of firearms by individuals under the age of
twenty-one. This makes sense, as studies show that eighteen to twenty year olds
commit a disproportionate number of firearm homicides in the United States and
research indicates that the brain does not fully mature until a later age. Raising
the minimum age to purchase semiautomatic assault rifles to twenty-one is a
commonsense step the people wish to take to increase public safety.

Finally, fircarms taken from the home by children or other persons
prohibited from possessing firearms have been at the heart of several tragic gun
violence incidents. One study shows that over eighty-five percent of school
shooters obtained the firearm at their home or from a friend or relative. Another
study found that more than seventy-five percent of firearms used in youth
suicide attempts and unintentional injuries were stored in the residence of the
victim, a relative, or a friend. Secure gun storage requirements for all firearms
will increase public safety by helping ensure that children and other prohibited
persons do not inappropriately gain access to firearms, and notice requirements
will make the potential dangers of firearms clear to purchasers.

Therefore, to increase public safety for all Washingtonians, in particular our
children, this measure would, among other things: Create an enhanced
background check system applicable to semiautomatic assault rifles similar to
what is required for handguns, require that individuals complete a firearm safety
training course and be at least twenty-one years of age to purchase or possess
such weapons, enact a waiting period for the purchase of such weapons, and
establish standards for the responsible storage of all firearms.

NEW SECTION. Sec. 2. SHORT TITLE. This act may be known and cited
as the public safety and semiautomatic assault rifle act.

Sec. 3. RCW 9.41.090 and 2018 ¢ 201 s 6003 are each amended to read as
follows:

ENHANCED BACKGROUND CHECKS.

(1) In addition to the other requirements of this chapter, no dealer may
deliver a pistol to the purchaser thereof until:

(a) The purchaser produces a valid concealed pistol license and the dealer
has recorded the purchaser's name, license number, and issuing agency, such
record to be made in triplicate and processed as provided in subsection ((5))) (6)
of this section. For purposes of this subsection (1)(a), a "valid concealed pistol
license" does not include a temporary emergency license, and does not include
any license issued before July 1, 1996, unless the issuing agency conducted a
records search for disqualifying crimes under RCW 9.41.070 at the time of
issuance;

(b) The dealer is notified in writing by (i) the chief of police or the sheriff of
the jurisdiction in which the purchaser resides that the purchaser is eligible to
possess a pistol under RCW 9.41.040 and that the application to purchase is
approved by the chief of police or sheriff; or (ii) the state that the purchaser is
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eligible to possess a fircarm under RCW 9.41.040, as provided in subsection
(3)(b) of this section; or

(c) The requirements or time periods in RCW 9.41.092 have been satisfied.

(2) In addition to the other requirements of this chapter, no dealer may
deliver a semiautomatic assault rifle to the purchaser thereof until:

(a) The purchaser provides proof that he or she has completed a recognized
firearm safety training program within the last five years that, at a minimum,
includes instruction on:

(1) Basic firearms safety rules;

Firearms and children, including secure gun storage and talking to
children about gun safety;

(iii) Firearms and suicide prevention;

(iv) Secure gun storage to prevent unauthorized access and use;

(v) Safe handling of firearms; and

(vi) State and federal firearms laws, including prohibited firearms transfers.

The training must be sponsored by a federal, state, county, or municipal law
enforcement agency., a college or university, a nationally recognized
organization that customarily offers firecarms training, or a fircarms training
school with instructors certified by a nationally recognized organization that
customarily offers firearms training. The proof of training shall be in the form of
a certification that states under the penalty of perjury the training included the
minimum requirements; and

(b) The dealer is notified in writing by (i) the chief of police or the sheriff of
the jurisdiction in which the purchaser resides that the purchaser is eligible to
possess a firearm under RCW 9.41.040 and that the application to purchase is
approved by the chief of police or sheriff; or (ii) the state that the purchaser is
eligible to possess a firearm under RCW 9.41.040, as provided in subsection
(3)(b) of this section: or

(c) The requirements or time periods in RCW 9.41.092 have been satisfied.

(3)(a) Except as provided in (b) of this subsection, in determining whether
the purchaser meets the requirements of RCW 9.41.040, the chief of police or
sheriff, or the designee of either, shall check with the national crime information
center, including the national instant criminal background check system,

provided for by the Brady Handgun Violence Prevention Act (18 U.S.C. Sec.
921 et seq.). the Washington state patrol electronic database, the health care

authority electronic database, and with other agencies or resources as
appropriate, to determine whether the applicant is ineligible under RCW
9.41.040 to possess a firearm.

(b) The state, through the legislature or initiative process, may enact a
statewide firecarms background check system equivalent to, or more
comprehensive than, the check required by (a) of this subsection to determine
that a purchaser is eligible to possess a firearm under RCW 9.41.040. Once

((the)) a state system is established, a dealer shall use the state system and
national instant criminal background check system, provided for by the Brady
Handgun Violence Prevention Act (18 U.S.C. Sec. 921 et seq.), to make criminal
background checks of apphcants to purchase ﬁrearms ((Hewever—a—eh&ef—ef
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) (4) In any case under this section where the applicant has an
outstanding warrant for his or her arrest from any court of competent jurisdiction
for a felony or misdemeanor, the dealer shall hold the delivery of the pistol or
semiautomatic assault rifle until the warrant for arrest is served and satisfied by

appropriate court appearance. The local jurisdiction for purposes of the sale, or
the state pursuant to subsection (3)(b) of this section, shall confirm the existence
of outstanding warrants within seventy-two hours after notification of the
application to purchase a pistol or semiautomatic assault rifle is received. The
local jurisdiction shall also immediately confirm the satisfaction of the warrant
on request of the dealer so that the hold may be released if the warrant was for an
offense other than an offense making a person ineligible under RCW 9.41.040 to
possess a ((pistel)) firearm.

() (5) In any case where the chief or sheriff of the local jurisdiction, or
the state pursuant to subsection (3)(b) of this section, has reasonable grounds
based on the following circumstances: (a) Open criminal charges, (b) pending
criminal proceedings, (¢) pending commitment proceedings, (d) an outstanding
warrant for an offense making a person ineligible under RCW 9.41.040 to
possess a ((pistel)) firearm, or (e) an arrest for an offense making a person
ineligible under RCW 9.41.040 to possess a ((pistel)) firearm, if the records of
disposition have not yet been reported or entered sufficiently to determine
eligibility to purchase a ((pistetl)) firearm, the local jurisdiction or the state may
hold the sale and delivery of the pistol or semiautomatic assault rifle up to thirty
days in order to confirm existing records in this state or elsewhere. After thirty
days, the hold will be lifted unless an extension of the thirty days is approved by
a local district court, superior court, or municipal court for good cause shown. A
dealer shall be notified of each hold placed on the sale by local law enforcement
or the state and of any application to the court for additional hold period to
confirm records or confirm the identity of the applicant.

() (6)(a) At the time of applying for the purchase of a pistol or
semiautomatic assault rifle, the purchaser shall sign in triplicate and deliver to
the dealer an application containing;

(i) His or her full name, residential address, date and place of birth, race, and
gender;

(ii) The date and hour of the application;

(iii) The applicant's driver's license number or state identification card
number;

(iv) A description of the pistol or semiautomatic assault rifle including the
make, model, caliber and manufacturer's number if available at the time of
applying for the purchase of a pistol or semiautomatic assault rifle. If the
manufacturer's number is not available at the time of applying for the purchase
of a pistol or semiautomatic assault rifle, the application may be processed, but
delivery of the pistol or semiautomatic assault rifle to the purchaser may not
occur unless the manufacturer's number is recorded on the application by the
dealer and transmitted to the chief of police of the municipality or the sheriff of
the county in which the purchaser resides, or the state pursuant to subsection
(3)(b) of this section; ((and))
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(v) A statement that the purchaser is eligible to purchase and possess a
((pistel)) firearm under (REW-9-41-040)) state and federal law; and

(vi) If purchasing a semiautomatic assault rifle, a statement by the applicant

under penalty of perjury that the applicant has completed a recognized firearm

safety training program within the last five years, as required by subsection (2)

of this section.

(b) The application shall contain ((a)) two warnings substantially stated as
follows:

(i) CAUTION: Although state and local laws do not differ, federal law and
state law on the possession of firearms differ. If you are prohibited by federal
law from possessing a firearm, you may be prosecuted in federal court. State
permission to purchase a firearm is not a defense to a federal prosecution; and

(i1) CAUTION: The presence of a firearm in the home has been associated
with an increased risk of death to self and others, including an increased risk of
suicide, death during domestic violence incidents, and unintentional deaths to
children and others.

The purchaser shall be given a copy of the department of fish and wildlife
pamphlet on the legal hmlts of the use of ﬁrearms(( )) and ﬁrearms safety((—aﬂd

&ﬂd—must—beheeﬂﬁs%eﬁt—wﬁ-h—sm{e—l-aw))

(c) The dealer shall, by the end of the business day, sign and attach his or her
address and deliver a copy of the application and such other documentation as
required under subsections (1) and (2) of this section to the chief of police of the
municipality or the sheriff of the county of which the purchaser is a resident, or
the state pursuant to subsection (3)(b) of this section. The triplicate shall be

retained by the dealer for six years. The dealer shall deliver the pistol or
semiautomatic assault rifle to the purchaser following the period of time
specified in this chapter unless the dealer is notified of an investigative hold
under subsection (((4))) (5) of this section in writing by the chief of police of the
municipality ((ef)), the sheriff of the county, or the state, whichever is
applicable, ((denying)) or of the denial of the purchaser's application to purchase
and the grounds thereof. The application shall not be denied unless the purchaser
is not eligible to purchase or possess ((a—pistet)) the fircarm under (REW
9:41-040)) state or ((9-41-045;-er)) federal law.

(d) The chief of police of the municipality or the sheriff of the county, or the
state pursuant to subsection (3)(b) of this section, shall retain or destroy
applications to purchase a pistol or semiautomatic assault rifle in accordance
with the requirements of 18 U.S.C. Sec. 922.

((68))) (7)(a) To help offset the administrative costs of implementing this

section as it relates to new requirements for semiautomatic assault rifles, the
department of licensing may require the dealer to charge each semiautomatic
assault rifle purchaser or transferee a fee not to exceed twenty-five dollars,
except that the fee may be adjusted at the beginning of each biennium to levels
not to exceed the percentage increase in the consumer price index for all urban
consumers, CPI-W, or a successor index, for the previous biennium as calculated
by the United States department of labor.
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b) The fee under (a) of this subsection shall be no more than is necessary to
fund the following:

(1) The state for the cost of meeting its obligations under this section;

(ii) The health care authority. mental health institutions, and other health
care facilities for state-mandated costs resulting from the reporting requirements
imposed by RCW 9.41.097(1); and

(>iii) Local law enforcement agencies for state-mandated local costs resulting
from the requirements set forth under RCW 9.41.090 and this section.

(8) A person who knowingly makes a false statement regarding identity or
eligibility requirements on the application to purchase a ((pistel)) firearm is
guilty of false swearing under RCW 9A.72.040.

((M)) (9) This section does not apply to sales to licensed dealers for resale
or to the sale of antique firearms.

Sec. 4. RCW 9.41.092 and 2018 ¢ 145 s 4 are each amended to read as
follows:

WAITING PERIOD.

(1) Except as otherwise provided in this chapter and except for
semiautomatic assault rifles under subsection (2) of this section, a licensed

dealer may not deliver any firearm to a purchaser or transferee until the earlier
of:

(D)) (a) The results of all required background checks are known and the
purchaser or transferee (((&))) (i) is not prohibited from owning or possessing a
firearm under federal or state law and (((b))) (ii) does not have a voluntary
waiver of firearm rights currently in effect; or

(())) (b) Ten business days have elapsed from the date the licensed dealer
requested the background check. However, for sales and transfers of pistols if
the purchaser or transferee does not have a valid permanent Washington driver's
license or state identification card or has not been a resident of the state for the
previous consecutive ninety days, then the time period in this subsection shall be
extended from ten business days to sixty days.

(2) Except as otherwise provided in this chapter, a licensed dealer may not
deliver a semiautomatic assault rifle to a purchaser or transferee until ten
business days have elapsed from the date of the purchase application or, in the
case of a transfer, ten business days have elapsed from the date a background
check is initiated.

NEW SECTION. Sec. 5. A new section is added to chapter 9.41 RCW to
read as follows:

SECURE GUN STORAGE.

(1) A person who stores or leaves a firearm in a location where the person
knows, or reasonably should know, that a prohibited person may gain access to
the firearm:

(a) Is guilty of community endangerment due to unsafe storage of a firearm
in the first degree if a prohibited person obtains access and possession of the
firearm and causes personal injury or death with the firearm; or

(b) Is guilty of community endangerment due to unsafe storage of a firearm
in the second degree if a prohibited person obtains access and possession of the
firearm and:

(1) Causes the firearm to discharge;

[12]



WASHINGTON LAWS, 2019 Ch.3

(i1) Carries, exhibits, or displays the firearm in a public place in a manner
that either manifests an intent to intimidate another or that warrants alarm for the
safety of other persons; or

(iii) Uses the firearm in the commission of a crime.

(2)(a) Community endangerment due to unsafe storage of a firearm in the
first degree is a class C felony punishable according to chapter 9A.20 RCW.

(b) Community endangerment due to unsafe storage of a firearm in the
second degree is a gross misdemeanor punishable according to chapter 9A.20
RCW.

(3) Subsection (1) of this section does not apply if:

(a) The firearm was in secure gun storage, or secured with a trigger lock or
similar device that is designed to prevent the unauthorized use or discharge of
the firearm;

(b) In the case of a person who is a prohibited person on the basis of the
person's age, access to the firearm is with the lawful permission of the prohibited
person's parent or guardian and supervised by an adult, or is in accordance with
RCW 9.41.042;

(¢) The prohibited person obtains, or obtains and discharges, the firearm in a
lawful act of self-defense; or

(d) The prohibited person's access to the firearm was obtained as a result of
an unlawful entry, provided that the unauthorized access or theft of the firearm is
reported to a local law enforcement agency in the jurisdiction in which the
unauthorized access or theft occurred within five days of the time the victim of
the unlawful entry knew or reasonably should have known that the firearm had
been taken.

(4) If a death or serious injury occurs as a result of an alleged violation of
subsection (1)(a) of this section, the prosecuting attorney may decline to
prosecute, even though technically sufficient evidence to prosecute exists, in
situations where prosecution would serve no public purpose or would defeat the
purpose of the law in question.

(5) For the purposes of this section, "prohibited person" means a person who
is prohibited from possessing a firearm under state or federal law.

(6) Nothing in this section mandates how or where a firearm must be stored.

NEW SECTION. Sec. 6. A new section is added to chapter 9.41 RCW to
read as follows:

AVAILABILITY OF SECURE GUN STORAGE.

(1) When selling or transferring any firearm, every dealer shall offer to sell
or give the purchaser or transferee a secure gun storage device, or a trigger lock
or similar device that is designed to prevent the unauthorized use or discharge of
the firearm.

(2) Every store, shop, or sales outlet where firearms are sold, that is
registered as a dealer in firearms with the department of licensing, shall
conspicuously post, in a prominent location so that all patrons may take notice,
the following warning sign, to be provided by the department of licensing, in
block letters at least one inch in height:

WARNING: YOU MAY FACE CRIMINAL PROSECUTION IF YOU
STORE OR LEAVE AN UNSECURED FIREARM WHERE A PERSON WHO
IS PROHIBITED FROM POSSESSING FIREARMS CAN AND DOES
OBTAIN POSSESSION.
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(3) Every store, shop, or sales outlet where firearms are sold that is
registered as a dealer in firearms with the department of licensing, upon the sale
or transfer of a firearm, shall deliver a written warning to the purchaser or
transferee that states, in block letters not less than one-fourth inch in height:

WARNING: YOU MAY FACE CRIMINAL PROSECUTION IF YOU
STORE OR LEAVE AN UNSECURED FIREARM WHERE A PERSON WHO
IS PROHIBITED FROM POSSESSING FIREARMS CAN AND DOES
OBTAIN POSSESSION.

(4) Every person who violates this section is guilty of a class 1 civil
infraction under chapter 7.80 RCW and may be fined up to two hundred fifty
dollars. However, no such fines may be levied until thirty days have expired
from the time warning signs required under subsection (2) of this section are
distributed by the department of licensing.

Sec. 7. RCW 9.41.094 and 2018 ¢ 201 s 6004 are each amended to read as
follows:

A signed application to purchase a pistol or semiautomatic assault rifle shall
constitute a waiver of confidentiality and written request that the health care
authority, mental health institutions, and other health care facilities release, to an
inquiring court or law enforcement agency, information relevant to the
applicant's eligibility to purchase a pistol or semiautomatic assault rifle to an
inquiring court or law enforcement agency.

Sec. 8. RCW 9.41.097 and 2018 ¢ 201 s 6005 are each amended to read as
follows:

(1) The health care authority, mental health institutions, and other health
care facilities shall, upon request of a court ((ex)), law enforcement agency, or
the state, supply such relevant information as is necessary to determine the
eligibility of a person to possess a ((pistel)) firearm or to be issued a concealed
pistol license under RCW 9.41.070 or to purchase a pistol or semiautomatic
assault rifle under RCW 9.41.090.

(2) Mental health information received by: (a) The department of licensing
pursuant to RCW 9.41.047 or 9.41.173; (b) an issuing authority pursuant to
RCW 9.41.047 or 9.41.070; (c) a chief of police or sheriff pursuant to RCW
9.41.090 or 9.41.173; (d) a court or law enforcement agency pursuant to
subsection (1) of this section; or (e) the state pursuant to RCW 9.41.090, shall
not be disclosed except as provided in RCW 42.56.240(4).

Sec. 9. RCW 9.41.0975 and 2009 ¢ 216 s 7 are each amended to read as
follows:

(1) The state, local governmental entities, any public or private agency, and
the employees of any state or local governmental entity or public or private
agency, acting in good faith, are immune from liability:

(a) For failure to prevent the sale or transfer of a firearm to a person whose
receipt or possession of the firearm is unlawful;

(b) For preventing the sale or transfer of a firearm to a person who may
lawfully receive or possess a firearm;

(c) For issuing a concealed pistol license or alien firearm license to a person
ineligible for such a license;

(d) For failing to issue a concealed pistol license or alien firearm license to a
person eligible for such a license;
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(e) For revoking or failing to revoke an issued concealed pistol license or
alien firearm license;

(f) For errors in preparing or transmitting information as part of determining
a person's eligibility to receive or possess a firearm, or eligibility for a concealed
pistol license or alien firearm license;

(g) For issuing a dealer's license to a person ineligible for such a license; or

(h) For failing to issue a dealer's license to a person eligible for such a
license.

(2) An application may be made to a court of competent jurisdiction for a
writ of mandamus:

(a) Directing an issuing agency to issue a concealed pistol license or alien
firearm license wrongfully refused;

(b) Directing a law enforcement agency to approve an application to
purchase a pistol or semiautomatic assault rifle wrongfully denied;

(c) Directing that erroneous information resulting either in the wrongful
refusal to issue a concealed pistol license or alien firearm license or in the
wrongful denial of a purchase application for a pistol or semiautomatic assault
rifle be corrected; or

(d) Directing a law enforcement agency to approve a dealer's license
wrongfully denied.

The application for the writ may be made in the county in which the
application for a concealed pistol license or alien firearm license or to purchase a
pistol or semiautomatic assault rifle was made, or in Thurston county, at the
discretion of the petitioner. A court shall provide an expedited hearing for an
application brought under this subsection (2) for a writ of mandamus. A person
granted a writ of mandamus under this subsection (2) shall be awarded
reasonable attorneys' fees and costs.

Sec. 10. RCW 9.41.110 and 2009 ¢ 479 s 10 are each amended to read as
follows:

(1) No dealer may sell or otherwise transfer, or expose for sale or transfer, or
have in his or her possession with intent to sell, or otherwise transfer, any pistol
without being licensed as provided in this section.

(2) No dealer may sell or otherwise transfer, or expose for sale or transfer, or
have in his or her possession with intent to sell, or otherwise transfer, any
firearm other than a pistol without being licensed as provided in this section.

(3) No dealer may sell or otherwise transfer, or expose for sale or transfer, or
have in his or her possession with intent to sell, or otherwise transfer, any
ammunition without being licensed as provided in this section.

(4) The duly constituted licensing authorities of any city, town, or political
subdivision of this state shall grant licenses in forms prescribed by the director
of licensing effective for not more than one year from the date of issue
permitting the licensee to sell firearms within this state subject to the following
conditions, for breach of any of which the license shall be forfeited and the
licensee subject to punishment as provided in RCW 9.41.010 through 9.41.810.
A licensing authority shall forward a copy of each license granted to the
department of licensing. The department of licensing shall notify the department
of revenue of the name and address of each dealer licensed under this section.

(5)(a) A licensing authority shall, within thirty days after the filing of an
application of any person for a dealer's license, determine whether to grant the
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license. However, if the applicant does not have a valid permanent Washington
driver's license or Washington state identification card, or has not been a resident
of the state for the previous consecutive ninety days, the licensing authority shall
have up to sixty days to determine whether to issue a license. No person shall
qualify for a license under this section without first receiving a federal firearms
license and undergoing fingerprinting and a background check. In addition, no
person ineligible to possess a fircarm under RCW 9.41.040 or ineligible for a
concealed pistol license under RCW 9.41.070 shall qualify for a dealer's license.

(b) A dealer shall require every employee who may sell a firearm in the
course of his or her employment to undergo fingerprinting and a background
check. An employee must be eligible to possess a firearm, and must not have
been convicted of a crime that would make the person ineligible for a concealed
pistol license, before being permitted to sell a firearm. Every employee shall
comply with requirements concerning purchase applications and restrictions on
delivery of pistols or semiautomatic assault rifles that are applicable to dealers.

(6)(a) Except as otherwise provided in (b) of this subsection, the business
shall be carried on only in the building designated in the license. For the purpose
of this section, advertising firearms for sale shall not be considered the carrying
on of business.

(b) A dealer may conduct business temporarily at a location other than the
building designated in the license, if the temporary location is within
Washington state and is the location of a gun show sponsored by a national,
state, or local organization, or an affiliate of any such organization, devoted to
the collection, competitive use, or other sporting use of firearms in the
community. Nothing in this subsection (6)(b) authorizes a dealer to conduct
business in or from a motorized or towed vehicle.

In conducting business temporarily at a location other than the building
designated in the license, the dealer shall comply with all other requirements
imposed on dealers by RCW 9.41.090, 9.41.100, and ((9-4+1+10)) this section.
The license of a dealer who fails to comply with the requirements of RCW
9.41.080 and 9.41.090 and subsection (8) of this section while conducting
business at a temporary location shall be revoked, and the dealer shall be
permanently ineligible for a dealer's license.

(7) The license or a copy thereof, certified by the issuing authority, shall be
displayed on the premises in the area where firearms are sold, or at the
temporary location, where it can easily be read.

(8)(a) No pistol or semiautomatic assault rifle may be sold: (i) In violation
of any provisions of RCW 9.41.010 through 9.41.810; nor (ii) may a pistol or
semiautomatic assault rifle be sold under any circumstances unless the purchaser
is personally known to the dealer or shall present clear evidence of his or her
identity.

(b) A dealer who sells or delivers any firearm in violation of RCW 9.41.080
is guilty of a class C felony. In addition to any other penalty provided for by law,
the dealer is subject to mandatory permanent revocation of his or her dealer's
license and permanent ineligibility for a dealer's license.

(c) The license fee for pistols shall be one hundred twenty-five dollars. The
license fee for firearms other than pistols shall be one hundred twenty-five
dollars. The license fee for ammunition shall be one hundred twenty-five dollars.
Any dealer who obtains any license under subsection (1), (2), or (3) of this
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section may also obtain the remaining licenses without payment of any fee. The
fees received under this section shall be deposited in the state general fund.

(9)(a) A true record in trlphcate shall be made of every pistol or
semiautomatic assault rifle sold, in a book kept for the purpose, the form of
which may be prescribed by the director of licensing and shall be personally
signed by the purchaser and by the person effecting the sale, each in the presence
of the other, and shall contain the date of sale, the caliber, make, model and
manufacturer's number of the weapon, the name, address, occupation, and place
of birth of the purchaser, and a statement signed by the purchaser that he or she
is not ineligible under ((REW—941-040)) state or federal law to possess a
firearm.

(b) One copy shall within six hours be sent by certified mail to the chief of
police of the municipality or the sheriff of the county of which the purchaser is a
resident, or the state pursuant to RCW 9.41.090; the duplicate the dealer shall
within seven days send to the director of licensing; the triplicate the dealer shall
retain for six years.

(10) Subsections (2) through (9) of this section shall not apply to sales at
wholesale.

(11) The dealer's licenses authorized to be issued by this section are general
licenses covering all sales by the licensee within the effective period of the
licenses. The department shall provide a single application form for dealer's
licenses and a single license form which shall indicate the type or types of
licenses granted.

(12) Except as provided in RCW 9.41.090, every city, town, and political
subdivision of this state is prohibited from requiring the purchaser to secure a
permit to purchase or from requiring the dealer to secure an individual permit for
each sale.

Sec. 11. RCW 9.41.113 and 2017 ¢ 264 s 2 are each amended to read as
follows:

(1) All firearm sales or transfers, in whole or part in this state including
without limitation a sale or transfer where either the purchaser or seller or
transferee or transferor is in Washington, shall be subject to background checks
unless specifically exempted by state or federal law. The background check
requirement applies to all sales or transfers including, but not limited to, sales
and transfers through a licensed dealer, at gun shows, online, and between
unlicensed persons.

(2) No person shall sell or transfer a firearm unless:

(a) The person is a licensed dealer;

(b) The purchaser or transferee is a licensed dealer; or

(c) The requirements of subsection (3) of this section are met.

(3) Where neither party to a prospective firearms transaction is a licensed
dealer, the parties to the transaction shall complete the sale or transfer through a
licensed dealer as follows:

(a) The seller or transferor shall deliver the firearm to a licensed dealer to
process the sale or transfer as if it is selling or transferring the firearm from its
inventory to the purchaser or transferee, except that the unlicensed seller or
transferor may remove the firearm from the business premises of the licensed
dealer while the background check is being conducted. If the seller or transferor
removes the firearm from the business premises of the licensed dealer while the
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background check is being conducted, the purchaser or transferee and the seller
or transferor shall return to the business premises of the licensed dealer and the
seller or transferor shall again deliver the firearm to the licensed dealer prior to
completing the sale or transfer.

(b) Except as provided in (a) of this subsection, the licensed dealer shall
comply with all requirements of federal and state law that would apply if the
licensed dealer were selling or transferring the firearm from its inventory to the
purchaser or transferee, including but not limited to conducting a background
check on the prospective purchaser or transferee in accordance with federal and
state law requirements ((and)), fulfilling all federal and state recordkeeping
requirements, and complying with the specific requirements and restrictions on
semiautomatic assault rifles in this act.

(c) The purchaser or transferee must complete, sign, and submit all federal,
state, and local forms necessary to process the required background check to the
licensed dealer conducting the background check.

(d) If the results of the background check indicate that the purchaser or
transferee is ineligible to possess a firearm, then the licensed dealer shall return
the firearm to the seller or transferor.

(e) The licensed dealer may charge a fee that reflects the fair market value
of the administrative costs and efforts incurred by the licensed dealer for
facilitating the sale or transfer of the firearm.

(4) This section does not apply to:

(a) A transfer between immediate family members, which for this
subsection shall be limited to spouses, domestic partners, parents, parents-in-
law, children, siblings, siblings-in-law, grandparents, grandchildren, nieces,
nephews, first cousins, aunts, and uncles, that is a bona fide gift or loan;

(b) The sale or transfer of an antique firearm,;

(c) A temporary transfer of possession of a firearm if such transfer is
necessary to prevent imminent death or great bodily harm to the person to whom
the firearm is transferred if:

(1) The temporary transfer only lasts as long as immediately necessary to
prevent such imminent death or great bodily harm; and

(i1) The person to whom the firearm is transferred is not prohibited from
possessing firearms under state or federal law;

(d) A temporary transfer of possession of a firearm if: (i) The transfer is
intended to prevent suicide or self-inflicted great bodily harm; (ii) the transfer
lasts only as long as reasonably necessary to prevent death or great bodily harm;
and (iii) the firearm is not utilized by the transferee for any purpose for the
duration of the temporary transfer;

(e) Any law enforcement or corrections agency and, to the extent the person
is acting within the course and scope of his or her employment or official duties,
any law enforcement or corrections officer, United States marshal, member of
the armed forces of the United States or the national guard, or federal official;

(f) A federally licensed gunsmith who receives a firearm solely for the
purposes of service or repair, or the return of the firearm to its owner by the
federally licensed gunsmith;

(g) The temporary transfer of a firecarm (i) between spouses or domestic
partners; (ii) if the temporary transfer occurs, and the firearm is kept at all times,
at an established shooting range authorized by the governing body of the
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jurisdiction in which such range is located; (iii) if the temporary transfer occurs
and the transferee's possession of the firearm is exclusively at a lawful organized
competition involving the use of a firearm, or while participating in or practicing
for a performance by an organized group that uses fircarms as a part of the
performance; (iv) to a person who is under eighteen years of age for lawful
hunting, sporting, or educational purposes while under the direct supervision and
control of a responsible adult who is not prohibited from possessing firearms; (v)
under circumstances in which the transferee and the firearm remain in the
presence of the transferor; or (vi) while hunting if the hunting is legal in all
places where the person to whom the firearm is transferred possesses the firearm
and the person to whom the firearm is transferred has completed all training and
holds all licenses or permits required for such hunting, provided that any
temporary transfer allowed by this subsection is permitted only if the person to
whom the firearm is transferred is not prohibited from possessing firearms under
state or federal law;

(h) A person who (i) acquired a firearm other than a pistol by operation of
law upon the death of the former owner of the firearm or (ii) acquired a pistol by
operation of law upon the death of the former owner of the pistol within the
preceding sixty days. At the end of the sixty-day period, the person must either
have lawfully transferred the pistol or must have contacted the department of
licensing to notify the department that he or she has possession of the pistol and
intends to retain possession of the pistol, in compliance with all federal and state
laws; or

(1) A sale or transfer when the purchaser or transferee is a licensed collector
and the firearm being sold or transferred is a curio or relic.

Sec. 12. RCW 9.41.124 and 2015 ¢ 1 s 7 are each amended to read as
follows:

Residents of a state other than Washington may purchase rifles and
shotguns, except those firearms defined as semiautomatic assault rifles, in
Washington: PROVIDED, That such residents conform to the applicable
provisions of the federal Gun Control Act of 1968, Title IV, Pub. L. 90-351 as
administered by the United States secretary of the treasury: AND PROVIDED
FURTHER, That such residents are eligible to purchase or possess such weapons
in Washington and in the state in which such persons reside: AND PROVIDED
FURTHER, That such residents are subject to the procedures and background
checks required by this chapter.

Sec. 13. RCW 9.41.240 and 1994 sp.s. ¢ 7 s 423 are each amended to read
as follows:

(1) A person under twenty-one years of age may not purchase a pistol or
semiautomatic assault rifle, and except as otherwise provided in this chapter, no
person may sell or transfer a semiautomatic assault rifle to a person under
twenty-one years of age.

(2) Unless an exception under RCW 9.41.042, 9.41.050, or 9.41.060
applies, a person at least eighteen years of age, but less than twenty-one years of
age, may possess a pistol only:

(()) (a) In the person's place of abode;

(())) (b) At the person's fixed place of business; or

(())) () On real property under his or her control.
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(3) Except in the places and situations identified in RCW 9.41.042 (1)
through (9) and 9.41.060 (1) through (10), a person at least eighteen years of
age, but less than twenty-one years of age, may possess a semiautomatic assault
rifle only:

(a) In the person's place of abode;

(b) At the person's fixed place of business;

(c) On real property under his or her control; or

(d) For the specific purpose of (i) moving to a new place of abode; (ii)
traveling between the person's place of abode and real property under his or her
control; or (iii) selling or transferring the firearm in accordance with the
requirements of this chapter; provided that in all of these situations the
semiautomatic assault rifle is unloaded and either in secure gun storage or
secured with a trigger lock or similar device that is designed to prevent the
unauthorized use or discharge of the firearm.

Sec. 14. RCW 9.41.129 and 2005 ¢ 274 s 203 are each amended to read as
follows:

The department of licensing ((may)) shall keep copies or records of
applications for concealed pistol licenses provided for in RCW 9.41.070, copies
or records of applications for alien firearm licenses, copies or records of
applications to purchase pistols or semiautomatic assault rifles provided for in
RCW 9.41.090, and copies or records of pistol or semiautomatic assault rifle
transfers provided for in RCW 9.41.110. The copies and records shall not be
disclosed except as provided in RCW 42.56.240(4).

NEW SECTION. Sec. 15. A new section is added to chapter 9.41 RCW to
read as follows:

(1) Within twelve months of the effective date of this section, the
department of licensing shall, in conjunction with the Washington state patrol
and other state and local law enforcement agencies as necessary, develop a cost-
effective and efficient process to:

(a) Verify, on an annual or more frequent basis, that persons who acquired
pistols or semiautomatic assault rifles pursuant to this chapter remain eligible to
possess a firearm under state and federal law; and

(b) If such persons are determined to be ineligible for any reason, (i) notify
and provide the relevant information to the chief of police or the sheriff of the
jurisdiction in which the purchaser resides and (ii) take steps to ensure such
persons are not illegally in possession of firearms.

(2) The department of licensing, where appropriate, may consult with
individuals from the public and private sector or ask the individuals to establish
a temporary advisory committee to accomplish the purposes in subsection (1) of
this section. Members of such an advisory committee are not entitled to expense
reimbursement.

Sec. 16. RCW 9.41.010 and 2018 ¢ 7 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Antique fircarm" means a firearm or replica of a firearm not designed
or redesigned for using rim fire or conventional center fire ignition with fixed
ammunition and manufactured in or before 1898, including any matchlock,
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flintlock, percussion cap, or similar type of ignition system and also any firearm
using fixed ammunition manufactured in or before 1898, for which ammunition
is no longer manufactured in the United States and is not readily available in the
ordinary channels of commercial trade.

(2) "Barrel length" means the distance from the bolt face of a closed action
down the length of the axis of the bore to the crown of the muzzle, or in the case
of a barrel with attachments to the end of any legal device permanently attached
to the end of the muzzle.

(3) "Bump-fire stock" means a butt stock designed to be attached to a
semiautomatic firearm with the effect of increasing the rate of fire achievable
with the semiautomatic firearm to that of a fully automatic firearm by using the
energy from the recoil of the firearm to generate reciprocating action that
facilitates repeated activation of the trigger.

(4) "Crime of violence" means:

(a) Any of the following felonies, as now existing or hereafter amended:
Any felony defined under any law as a class A felony or an attempt to commit a
class A felony, criminal solicitation of or criminal conspiracy to commit a class
A felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, burglary in the second
degree, residential burglary, and robbery in the second degree;

(b) Any conviction for a felony offense in effect at any time prior to June 6,
1996, which is comparable to a felony classified as a crime of violence in (a) of
this subsection; and

(c) Any federal or out-of-state conviction for an offense comparable to a
felony classified as a crime of violence under (a) or (b) of this subsection.

(5) "Curio or relic" has the same meaning as provided in 27 C.F.R. Sec.
478.11.

(6) "Dealer" means a person engaged in the business of selling firearms at
wholesale or retail who has, or is required to have, a federal firearms license
under 18 U.S.C. Sec. 923(a). A person who does not have, and is not required to
have, a federal firearms license under 18 U.S.C. Sec. 923(a), is not a dealer if
that person makes only occasional sales, exchanges, or purchases of firearms for
the enhancement of a personal collection or for a hobby, or sells all or part of his
or her personal collection of firearms.

(7) "Family or household member" means "family" or "household member"
as used in RCW 10.99.020.

(8) "Felony" means any felony offense under the laws of this state or any
federal or out-of-state offense comparable to a felony offense under the laws of
this state.

(9) "Felony firearm offender" means a person who has previously been
convicted or found not guilty by reason of insanity in this state of any felony
firearm offense. A person is not a felony firearm offender under this chapter if
any and all qualifying offenses have been the subject of an expungement,
pardon, annulment, certificate, or rehabilitation, or other equivalent procedure
based on a finding of the rehabilitation of the person convicted or a pardon,
annulment, or other equivalent procedure based on a finding of innocence.

(10) "Felony firearm offense" means:
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(a) Any felony offense that is a violation of this chapter;

(b) A violation of RCW 9A.36.045;

(c) A violation of RCW 9A.56.300;

(d) A violation of RCW 9A.56.310;

(e) Any felony offense if the offender was armed with a firearm in the
commission of the offense.

(11) "Firearm" means a weapon or device from which a projectile or
projectiles may be fired by an explosive such as gunpowder. "Firearm" does not
include a flare gun or other pyrotechnic visual distress signaling device, or a
powder-actuated tool or other device designed solely to be used for construction
purposes.

(12) "Gun" has the same meaning as firearm.

(13) "Law enforcement officer" includes a general authority Washington
peace officer as defined in RCW 10.93.020, or a specially commissioned
Washington peace officer as defined in RCW 10.93.020. "Law enforcement
officer" also includes a limited authority Washington peace officer as defined in
RCW 10.93.020 if such officer is duly authorized by his or her employer to carry
a concealed pistol.

(14) "Lawful permanent resident" has the same meaning afforded a person
"lawfully admitted for permanent residence" in 8 U.S.C. Sec. 1101(a)(20).

(15) "Licensed collector" means a person who is federally licensed under 18
U.S.C. Sec. 923(b).

(16) "Licensed dealer" means a person who is federally licensed under 18
U.S.C. Sec. 923(a).

(17) "Loaded" means:

(a) There is a cartridge in the chamber of the firearm;

(b) Cartridges are in a clip that is locked in place in the firearm;

(c) There is a cartridge in the cylinder of the firearm, if the firearm is a
revolver;

(d) There is a cartridge in the tube or magazine that is inserted in the action;
or

(e) There is a ball in the barrel and the firearm is capped or primed if the
firearm is a muzzle loader.

(18) "Machine gun" means any firearm known as a machine gun,
mechanical rifle, submachine gun, or any other mechanism or instrument not
requiring that the trigger be pressed for each shot and having a reservoir clip,
disc, drum, belt, or other separable mechanical device for storing, carrying, or
supplying ammunition which can be loaded into the firearm, mechanism, or
instrument, and fired therefrom at the rate of five or more shots per second.

(19) "Nonimmigrant alien" means a person defined as such in 8 U.S.C. Sec.
1101(a)(15).

(20) "Person" means any individual, corporation, company, association,
firm, partnership, club, organization, society, joint stock company, or other legal
entity.

(21) "Pistol" means any firearm with a barrel less than sixteen inches in
length, or is designed to be held and fired by the use of a single hand.

(22) "Rifle" means a weapon designed or redesigned, made or remade, and
intended to be fired from the shoulder and designed or redesigned, made or
remade, and intended to use the energy of the explosive in a fixed metallic

[22]



WASHINGTON LAWS, 2019 Ch.3

cartridge to fire only a single projectile through a rifled bore for each single pull
of the trigger.

(23) "Sale" and "sell" mean the actual approval of the delivery of a firearm
in consideration of payment or promise of payment.

(24) "Secure gun storage" means:

(a) A locked box, gun safe, or other secure locked storage space that is
designed to prevent unauthorized use or discharge of a firearm; and

(b) The act of keeping an unloaded firearm stored by such means.

25) "Semiautomatic assault rifle" means any rifle which utilizes a portion
of the energy of a firing cartridge to extract the fired cartridge case and chamber
the next round, and which requires a separate pull of the trigger to fire each
cartridge.

"Semiautomatic assault rifle" does not include antique firearms, any firearm

that has been made permanently inoperable, or any firearm that is manually
operated by bolt, pump. lever, or slide action.

(26) "Serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies, as now existing or hereafter
amended:

(a) Any crime of violence;

(b) Any felony violation of the uniform controlled substances act, chapter
69.50 RCW, that is classified as a class B felony or that has a maximum term of
imprisonment of at least ten years;

(c) Child molestation in the second degree;

(d) Incest when committed against a child under age fourteen;

(e) Indecent liberties;

(f) Leading organized crime;

(g) Promoting prostitution in the first degree;

(h) Rape in the third degree;

(1) Drive-by shooting;

(j) Sexual exploitation;

(k) Vehicular assault, when caused by the operation or driving of a vehicle
by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner;

(1) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(m) Any other class B felony offense with a finding of sexual motivation, as
"sexual motivation" is defined under RCW 9.94A.030;

(n) Any other felony with a deadly weapon verdict under RCW 9.94A.825;

(o) Any felony offense in effect at any time prior to June 6, 1996, that is
comparable to a serious offense, or any federal or out-of-state conviction for an
offense that under the laws of this state would be a felony classified as a serious
offense; or

(p) Any felony conviction under RCW 9.41.115.

(%)) (27) "Short-barreled rifle" means a rifle having one or more barrels
less than sixteen inches in length and any weapon made from a rifle by any
means of modification if such modified weapon has an overall length of less
than twenty-six inches.
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((26))) (28) "Short-barreled shotgun" means a shotgun having one or more
barrels less than eighteen inches in length and any weapon made from a shotgun
by any means of modification if such modified weapon has an overall length of
less than twenty-six inches.

(1)) (29) "Shotgun" means a weapon with one or more barrels, designed
or redesigned, made or remade, and intended to be fired from the shoulder and
designed or redesigned, made or remade, and intended to use the energy of the
explosive in a fixed shotgun shell to fire through a smooth bore either a number
of ball shot or a single projectile for each single pull of the trigger.

((28Y)) (30) "Transfer" means the intended delivery of a firearm to another
person without consideration of payment or promise of payment including, but
not limited to, gifts and loans. "Transfer" does not include the delivery of a
firearm owned or leased by an entity licensed or qualified to do business in the
state of Washington to, or return of such a firearm by, any of that entity's
employees or agents, defined to include volunteers participating in an honor
guard, for lawful purposes in the ordinary course of business.

((29Y)) (31) "Unlicensed person" means any person who is not a licensed
dealer under this chapter.

NEW SECTION. Sec. 17. This act takes effect July 1, 2019, except for
section 13 of this act which takes effect January 1, 2019.

NEW SECTION. Sec. 18. The director of the department of licensing may
take the necessary steps to ensure that this act is implemented on its effective
date.

NEW SECTION. Sec. 19. If any provision of this act or its application to
any person or circumstance is held invalid or preempted by federal law, the
remainder of the act or the application of the provision to other persons or
circumstances is not affected.

CHAPTER 4
[Substitute House Bill 1064]
LAW ENFORCEMENT
AN ACT Relating to law enforcement; amending 2019 ¢ 1 s 9 (uncodified); reenacting and
amending RCW 43.101.455, 36.28A.445, and 9A.16.040; adding new sections to chapter 10.114
RCW; adding a new section to chapter 9A.16 RCW; repealing RCW 10.114.010, 10.114.020, and

9A.16.045; repealing 2018 ¢ 10 ss 1, 2, and 3 and 2018 ¢ 11 ss 3,4, 5, 6, and 7; repealing 2018 ¢ 10
ss4,8,9,and 10 and 2018 ¢ 11 ss 1, 2, 8,9, 10, and 11 (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.101.455 and 2019 ¢ 1 s 5 (Initiative Measure No. 940) are
each reenacted and amended to read as follows:

(1) Within six months after December 6, 2018, the commission must consult
with law enforcement agencies and community stakeholders and adopt rules for
carrying out the training requirements of RCW 43.101.450 and 43.101.452.
Such rules must, at a minimum:

(a) Adopt training hour requirements and curriculum for initial violence de-
escalation trainings required by ((this-aet)) chapter 1, Laws of 2019;

(b) Adopt training hour requirements and curriculum for initial mental
health trainings required by ((this—aet)) chapter 1, Laws of 2019, which may
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include all or part of the mental health training curricula established under RCW
43.101.227 and 43.101.427;

(c) Adopt annual training hour requirements and curricula for continuing
trainings required by ((this-aet)) chapter 1, Laws of 2019;

(d) Establish means by which law enforcement officers will receive
trainings required by ((this-aet)) chapter 1, Laws 0f 2019; and

(e) Require comphance with ((%hfs—aet—s)) chapter 1, Laws of 2019 training
requirements ((

(2) In developing curricula, the commission shall con51der inclusion of the
following:

(a) De-escalation in patrol tactics and interpersonal communication training,
including tactical methods that use time, distance, cover, and concealment, to
avoid escalating situations that lead to violence;

(b) Alternatives to jail booking, arrest, or citation in situations where
appropriate;

(c) Implicit and explicit bias, cultural competency, and the historical
intersection of race and policing;

(d) Skills including de-escalation techniques to effectively, safely, and
respectfully interact with people with disabilities and/or behavioral health issues;

(e) "Shoot/don't shoot" scenario training;

(f) Alternatives to the use of physical or deadly force so that de-escalation
tactics and less lethal alternatives are part of the decision-making process

leading up to the consideration of deadly force ((is-used-enlywhenunaveidable
and-as-alastresert));

(g) Mental health and policing, including bias and stigma; and

(h) Using public service, including rendering of first aid, to provide a
positive point of contact between law enforcement officers and community
members to increase trust and reduce conflicts.

(3) The initial violence de-escalation training must educate officers on the
good faith standard for use of deadly force established by ((this-aet)) chapter 1,
Laws of 2019 and how that standard advances violence de-escalation goals.

(4) The commission may provide trainings, alone or in partnership with
private parties or law enforcement agencies, authorize private parties or law
enforcement agencies to provide trainings, or any combination therecof. The
entity providing the training may charge a reasonable fee.

Sec.2. RCW 36.28A.445 and 2019 c 1 s 6 (Initiative Measure No. 940) are
each reenacted and amended to read as follows:

(1) It is the policy of the state of Washington that all law enforcement
personnel must ((renderfirstaid-to-savetives)) provide or facilitate first aid such
that it is rendered at the earliest safe opportunity to injured persons at a scene
controlled by law enforcement.

(2) Within one year after December 6, 2018, the Washington state criminal
justice training commission, in consultation with the Washington state patrol, the
Washington association of sheriffs and police chiefs, organizations representing
state and local law enforcement officers, health providers and/or health policy
organizations, tribes, and community stakeholders, shall develop guidelines for
implementing the duty to render first aid adopted in this section. The guidelines
must: (a) Adopt first aid training requirements; (b) address best practices for
securing a scene to facilitate the safe. swift, and effective provision of first aid to
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anyone injured in a scene controlled by law enforcement or as a result of law
enforcement action; and (c) assist agencies and law enforcement officers in

balancmg ((eempe&ng—pubh&he&kh—mad—safe%y—dtMes—m&d—(e)—es&&bhsth&Haw

)) the many essentlal duties of ofﬁcers

with the solemn duty to preserve the life of persons with whom officers come
into direct contact.

Sec. 3. RCW 9A.16.040 and 2019 c 1 s 7 (Initiative Measure No. 940) are
each reenacted and amended to read as follows:

(1) Homicide or the use of deadly force is justifiable in the following cases:

(a) When a public officer applies deadly force in obedience to the judgment
of a competent court; or

(b) When necessarily used by a peace officer meeting the good faith
standard of this section to overcome actual resistance to the execution of the
legal process, mandate, or order of a court or officer, or in the discharge of a
legal duty; or

(c) When necessarily used by a peace officer meeting the good faith
standard of this section or person acting under the officer's command and in the
officer's aid:

(1) To arrest or apprehend a person who the officer reasonably believes has
committed, has attempted to commit, is committing, or is attempting to commit a
felony;

(i1) To prevent the escape of a person from a federal or state correctional
facility or in retaking a person who escapes from such a facility;

(iii) To prevent the escape of a person from a county or city jail or holding
facility if the person has been arrested for, charged with, or convicted of a
felony; or

(iv) To lawfully suppress a riot if the actor or another participant is armed
with a deadly weapon.

(2) In considering whether to use deadly force under subsection (H(©) of
this section, to arrest or apprehend any person for the commission of any crime,
the peace officer must have probable cause to believe that the suspect, if not
apprehended, poses a threat of serious physical harm to the officer or a threat of
serious physical harm to others. Among the circumstances which may be
considered by peace officers as a "threat of serious physical harm" are the
following:

(a) The suspect threatens a peace officer with a weapon or displays a
weapon in a manner that could reasonably be construed as threatening; or

(b) There is probable cause to believe that the suspect has committed any
crime involving the infliction or threatened infliction of serious physical harm.

Under these circumstances deadly force may also be used if necessary to
prevent escape from the officer, where, if feasible, some warning is given,
provided the officer meets the good faith standard of this section.

(3) A public officer covered by subsection (1)(a) of this section shall not be
held criminally liable for using deadly force without malice and with a good
faith belief that such act is justifiable pursuant to this section.
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(4) A ((faw-enforeement)) peace officer shall not be held criminally liable
for using deadly force ((ﬁlsueh—efﬁeer—mee%s—ehe—geed—ﬁaﬁh—staﬂdafd—&depted—m
this—seetien)) in good faith, where "good faith" is an objective standard which
shall consider all the facts, circumstances, and information known to the officer

at the time to determine whether a similarly situated reasonable officer would
have believed that the use of deadly force was necessary to prevent death or

serious physical harm to the ofﬁcer or another 1nd1v1dual

679)) This section shall not be construed as:

(a) Affecting the permissible use of force by a person acting under the
authority of RCW 9A.16.020 or 9A.16.050; or

(b) Preventing a law enforcement agency from adopting standards
pertaining to its use of deadly force that are more restrictive than this section.

Sec. 4. 2019 ¢ 1 s 9 (Initiative Measure No. 940) (uncodified) is amended
to read as follows:

(1) Except where a different timeline is provided in ((this—aet)) chapter 1,
Laws of 2019, the Washington state criminal justice training commission must
adopt any rules necessary for carrying out the requirements of ((this-aet)) chapter
1, Laws of 2019 within one year after December 6, 2018. In carrying out all rule
making under ((this—aet)) chapter 1, Laws of 2019, the commission shall seek
input from the attorney general, law enforcement agencies, the Washington
council of police and sheriffs, the Washington state fraternal order of police, the

council of metropolitan police and sheriffs, the Washington state patrol troopers

association, at least one association representing law enforcement who represent
traditionally underrepresented communities including the black law enforcement

association of Washington, tribes, and community stakeholders. The
commission shall con51der the use of negotlated rule maklng ((T—he—fu%es—mus%
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tbe:))

(2) Where ((this—aet)) chapter 1, Laws of 2019 requires involvement of
community stakeholders, input must be sought from organizations advocating
for: Persons with disabilities; members of the lesbian, gay, bisexual, transgender,
and queer community; persons of color; immigrants; noncitizens; native
Americans; youth; and formerly incarcerated persons.

NEW SECTION. Sec. 5. A new section is added to chapter 10.114 RCW to
read as follows:

Except as required by federal consent decree, federal settlement agreement,
or federal court order, where the use of deadly force by a peace officer results in
death, substantial bodily harm, or great bodily harm, an independent
investigation must be completed to inform any determination of whether the use
of deadly force met the good faith standard established in RCW 9A.16.040 and
satisfied other applicable laws and policies. The investigation must be
completely independent of the agency whose officer was involved in the use of
deadly force. The criminal justice training commission must adopt rules
establishing criteria to determine what qualifies as an independent investigation
pursuant to this section.

NEW SECTION. Sec. 6. A new section is added to chapter 10.114 RCW to
read as follows:

Whenever a law enforcement officer's application of force results in the
death of a person who is an enrolled member of a federally recognized Indian
tribe, the law enforcement agency must notify the governor's office of Indian
affairs. Notice by the law enforcement agency to the governor's office of Indian
affairs must be made within a reasonable period of time, but not more than
twenty-four hours after the law enforcement agency has good reason to believe
that the person was an enrolled member of a federally recognized Indian tribe.
Notice provided under this section must include sufficient information for the
governor's office of Indian affairs to attempt to identify the deceased person and
his or her tribal affiliation. Nothing in this section requires a law enforcement
agency to disclose any information that could compromise the integrity of any
criminal investigation. The governor's office of Indian affairs must establish a
means to receive the notice required under this section, including outside of
regular business hours, and must immediately notify the tribe of which the
person was enrolled.

NEW SECTION. Sec. 7. A new section is added to chapter 9A.16 RCW to
read as follows:

(1) When a peace officer who is charged with a crime is found not guilty or
charges are dismissed by reason of justifiable homicide or use of deadly force
under RCW 9A.16.040, or by reason of self-defense, for actions taken while on
duty or otherwise within the scope of his or her authority as a peace officer, the
state of Washington shall reimburse the defendant for all reasonable costs,
including loss of time, legal fees incurred, and other expenses involved in his or
her defense. This reimbursement is not an independent cause of action.

(2) If the trier of fact makes a determination of justifiable homicide,
justifiable use of deadly force, or self-defense, the judge shall determine the
amount of the award.
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(3) Whenever the issue of justifiable homicide, justifiable use of deadly
force, or self-defense under this section is decided by a judge, or whenever
charges against a peace officer are dismissed based on the merits, the judge shall
consider the same questions as must be answered in the special verdict under
subsection (4) of this section.

(4) Whenever the issue of justifiable homicide, justifiable use of deadly
force, or self-defense under this section has been submitted to a jury, and the jury
has found the defendant not guilty, the court shall instruct the jury to return a
special verdict in substantially the following form:

answer
yes or no

1.  Was the defendant on duty or
otherwise acting within the scope of
his or her authority as a peace
officer ...

2. Was the finding of not guilty based
upon justifiable homicide, justifiable
use of deadly force, or self-defense? .....

(5) Nothing in this section precludes the legislature from using the sundry
claims process to grant an award where none was granted under this section or
otherwise where the charge was dismissed prior to trial, or to grant a higher
award than one granted under this section.

NEW_ SECTION. Sec. 8. The following acts or parts of acts are each
repealed:

(1)2018 ¢ 10 s 3 and 2018 ¢ 11 s 7 (Initiative Measure No. 940);

(2) 2018 ¢ 10 s 4 (uncodified) and 2018 c 11 s 9 (Initiative Measure No.
940) (uncodified);

(3) RCW 10.114.010 (Independent investigation—Adoption of rules) and
2018 ¢ 10s 5;

(4) RCW 10.114.020 (Death of member of recognized Indian tribe—Notice)
and 2018 ¢ 10 s 6;

(5) RCW 9A.16.045 (Justifiable homicide or use of deadly force by peace
officer—Reimbursement of defendant for costs—Special verdict) and 2018 ¢ 10
s7;

(6) 2018 ¢ 10 s 8 (uncodified);

(7) 2018 ¢ 10 s 9 (uncodified);

(8) 2018 ¢ 10 s 10 (uncodified);

(9) 2018 ¢ 11 s 1 (Initiative Measure No. 940) (uncodified);

(10) 2018 ¢ 11 s 2 (Initiative Measure No. 940) (uncodified);

(11) 2018 ¢ 11 s 3 (Initiative Measure No. 940);

(12) 2018 ¢ 11 s 4 (Initiative Measure No. 940);

(13)2018 ¢ 10s 1 & 2018 ¢ 11 s 5 (Initiative Measure No. 940);

(14) 2018 ¢ 1032 & 2018 c 11 s 6 (Initiative Measure No. 940);

(15) 2018 ¢ 11 s 8 (Initiative Measure No. 940) (uncodified);

(16) 2018 ¢ 11 s 10 (Initiative Measure No. 940) (uncodified); and

(17) 2018 ¢ 11 s 11 (Initiative Measure No. 940) (uncodified).
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NEW SECTION. Sec. 9. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW_ SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House January 24, 2019.

Passed by the Senate January 30, 2019.

Approved by the Governor February 4, 2019.

Filed in Office of Secretary of State February 4, 2019.

CHAPTER 5
[Salary Schedule]
SALARIES—STATE ELECTED OFFICIALS

AN ACT Relating to salaries of elected officials; and amending RCW 43.03.011, 43.03.012,
and 43.03.013.

Be it enacted by the Washington citizens' commission on salaries for elected
officials of the State of Washington:

Sec. 1. RCW 43.03.011 and 2017 1st sp.s. ¢ 1 s 1 are each amended to read
as follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW
43.03.010 and 43.03.310, the annual salaries of the state elected officials of the
executive branch shall be as follows:

(1) Effective September 1, ((2046)) 2018:

(@) GOVEINOT. . ..o oo e e (($335619)) $177.107
(b) Lieutenant gOVernor. . ..................... (($10+3889)) $103.937
(c) Secretary of state . ........................ (($125663)) $124.108
(d)Treasurer. . .........ovviinienennann. (($146:43R)) $144.679
(@) Auditor........... . (($121663)) $124.108
(f) Attorney general . . ............ ... ... ... (($1595395)) $162.599
(g) Superintendent of public instruction .......... (($334.212)) $136.910
(h) Commissioner of publiclands . . ............. (($332585%)) $138.225
(i) Insurance commissioner .. .................. (($124;661)) $126.555
(2) Effective ((September1;2647)) July 1, 2019:

(A) GOVerNOT. . .o vt (($175:353)) $182.179
(b) Lieutenant governor. . . .................... (($+6296%)) $111.180
(c) Secretary of state . ........................ (($3225889)) $130.560
(d)Treasurer. . ............uuiinininninana.. (($343,247)) $149.103
()Auditor.......... ... (($122;880)) $128.120
(f) Attorney general . . ........................ (($166;989)) $167.381
(g) Superintendent of public instruction .......... (($135;554)) $145.860
(h) Commissioner of publiclands . .............. (($135:515)) $145.860
(i) Insurance commissioner . . .................. (($125;362)) $132,600
(3) Effective ((September1;2048)) July 1, 2020:

(@) GOVEINOT. . ..ottt (($37167)) $187.353
(b) Lieutenant gOVernor. . ..................... (($163;937)) $117.300
(c) Secretary of state . ........................ (($124:168)) $134.640
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(d)Treasurer ............ovvririenienennnnn.. (($1444;679)) $153.615
()Auditor........... ... ... (($124:16%)) $132,212
(f) Attorney general . . ........................ (($1462;599)) $172.,259
(g) Superintendent of public instruction . ......... (($136;919)) $153.000
(h) Commissioner of publiclands .. ............. (($1438;225)) $153.000
(i) Insurance commissioner . . .................. (($426;555)) $137.,700

(4) The lieutenant governor shall receive the fixed amount of his or her
salary plus 1/260th of the difference between his or her salary and that of the
governor for each day that the lieutenant governor is called upon to perform the
duties of the governor by reason of the absence from the state, removal,
resignation, death, or disability of the governor.

Sec. 2. RCW 43.03.012 and 2017 1st sp.s. ¢ 1 s 2 are each amended to read
as follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW
2.04.092,2.06.062, 2.08.092, 3.58.010, and 43.03.310, the annual salaries of the
judges of the state shall be as follows:

(1) Effective September 1, ((2646)) 2018:

(a) Chief justice of the supreme court . ........... (($185;661)) $193.162
(b) Justices of the supreme court. ............... (($1483;624)) $190.415
(c) Judges of the court of appeals ............... (($3+74,224)) $181.263
(d) Judges of the superiorcourt. ................ (($1+65;870)) $172.571
(e) Full-time judges of the district court .......... (($+57%933)) $164.313
(2) Effective ((September152047)) July 1, 2019:

(a) Chief justice of the supreme court . ........... (($1489;374)) $213.773
(b) Justices of the supreme court. ............... (($1865681)) $210,732
(c) Judges of the court of appeals ............... (($+7%768)) $200.603
(d) Judges of the superiorcourt. . ............... (($+69:187)) $190.985
(e) Full-time judges of the district court .......... (($1+61692)) $181.846
(3) Effective ((September12648)) July 1, 2020:

(a) Chief justice of the supreme court . ........... (($1493:162)) $223.499
(b) Justices of the supreme court. ............... (($196;415)) $220.320
(c) Judges of the court of appeals ............... (($1+81263)) $209.730
(d) Judges of the superiorcourt. . ............... (($+H72;57H)) $199.675
(e) Full-time judges of the district court .......... (($1+64:313)) $190.120

(4) The salary for a part-time district court judge shall be the proportion of
full-time work for which the position is authorized, multiplied by the salary for a
full-time district court judge.

Sec. 3. RCW 43.03.013 and 2017 1st sp.s. ¢ 1 s 3 are each amended to read
as follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and RCW
43.03.010 and 43.03.310, the annual salary of members of the legislature shall
be:

(1) Effective September 1, ((2646)) 2018:

(@) Legislators ............co i (($465839)) $48.731
(b) Speaker ofthehouse ........................ (($55:73%)) $57.990
(c) Senate majority leader . ...................... (($55:73%8)) $57.990
(d) House minority leader ... .................... (($54:28%)) $53.360
(e) Senate minority leader . . ..................... (($54:28%)) $53.360
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(2) Effective ((September+-2047)) July 1, 2019:

(@) Legislators ............coviiiineiinann.. (($4%776)) $52.766
(b) Speaker of thehouse ........................ (($565853)) $60.766
(¢) Senate majority leader . ...................... (($565853)) $60.766
(d) House minority leader . ...................... (($52;3144)) $56.766
(e) Senate minority leader .. ..................... (($52;314)) $56,766
(3) Effective ((September1;2648)) July 1, 2020:

(@) Legislators ...........ooiiiiiineiinnnnnn.. (($48;731)) $56.881
(b) Speaker of thehouse ........................ (($5%999)) $64.881
(¢) Senate majority leader . ...................... (($5%999)) $64.881
(d) House minority leader . ...................... (($53;369)) $60.881
(e) Senate minority leader . .. .................... (($535369)) $60.881

Originally filed in Office of Secretary of State February 27, 2019.

CHAPTER 6
[Engrossed Substitute Senate Bill 5079]
NATIVE AMERICANS--VOTING
AN ACT Relating to enacting the Native American voting rights act of Washington; amending

RCW 29A.08.010, 29A.08.112, 29A.08.123, 29A.08.310, and 29A.40.160; adding a new section to
chapter 29A.40 RCW; and adding a new section to chapter 29A.84 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29A.08.010 and 2009 c 369 s 6 are each amended to read as
follows:

(1) The minimum information provided on a voter registration application
that is required in order to place a voter registration applicant on the voter
registration rolls includes:

(a) Name;

(b) Residential address;

(c) Date of birth;

(d) A signature attesting to the truth of the information provided on the
application; and

(e) A check or indication in the box confirming the individual is a United
States citizen.

(2) The residential address provided must identify the actual physical
residence of the voter in Washington, as defined in RCW 29A.04.151, with
detail sufficient to allow the voter to be assigned to the proper precinct and to
locate the voter to confirm his or her residence for purposes of verifying
qualification to vote under Article VI, section 1 of the state Constitution. A
residential address may be either a traditional address or a nontraditional
address. A traditional address consists of a street number and name, optional
apartment number or unit number, and city or town, as assigned by a local
government, which serves to identify the parcel or building of residence and the
unit if a multiunit residence. A nontraditional address consists of a narrative
description of the location of the voter's residence, and may be used when a
traditional address has not been assigned or affixed to the voter's residence or
when a voter resides on an Indian reservation or Indian lands, pursuant to the
conditions in RCW 29A.08.112.
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(3) All other information supplied is ancillary and not to be used as grounds
for not registering an applicant to vote.

(4) Modification of the language of the official Washington state voter
registration form by the voter will not be accepted and will cause the rejection of
the registrant's application.

Sec. 2. RCW 29A.08.112 and 2006 ¢ 320 s 3 are each amended to read as
follows:

(1) No person registering to vote, who meets all the qualifications of a
registered voter in the state of Washington, shall be disqualified because he or
she lacks a traditional residential address. A voter who lacks a traditional
residential address will be registered and assigned to a precinct based on the
location provided.

(2) For the purposes of this section, a voter who resides in a shelter, park,
motor home, marina, unmarked home, or other identifiable location that the
voter deems to be his or her residence lacks a traditional address. A voter who
registers under this section must provide a valid mailing address, and must still
meet the requirement in Article VI, section 1 of the state Constitution that he or
she live in the area for at least thirty days before the election.

(3) A nontraditional residential address may be used when a voter resides on
an Indian reservation or on Indian lands.

(4) A federally recognized tribe may designate one or more tribal
government buildings to serve as a residential address or mailing address or both
for voters living on an Indian reservation or on Indian lands. However, a voter
may not use a tribally designated building as the voter's residential address if the
building is in a different precinct than where the voter lives.

(5) A person who has a traditional residential address and does not reside on
an Indian reservation or on Indian lands must use that address for voter
registration purposes and is not eligible to register under this section.

Sec. 3. RCW 29A.08.123 and 2007 ¢ 157 s 1 are each amended to read as
follows:

(1) A person who has a valid Washington state driver's license ((ef)), state
identification card, or tribal identification may submit a voter registration
application electronically on the secretary of state's web site. A person who has a
valid tribal identification card may submit a voter registration electronically on
the secretary of state's web site if the secretary of state is able to obtain a copy of
the applicant's signature from the federal government or the tribal government.

(2) The applicant must attest to the truth of the information provided on the
application by affirmatively accepting the information as true.

(3) The applicant must affirmatively assent to use of his or her driver's
license ((et)). state identification card, or tribal identification card signature for
voter registration purposes.

(4) A voter registration application submitted electronically is otherwise
considered a registration by mail.

(5) For each electronic application, the secretary of state must obtain a
digital copy of the applicant's driver's license or state identification card
signature from the department of licensing or tribal identification issuing
authority.
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(6) The secretary of state may employ additional security measures to
ensure the accuracy and integrity of voter registration applications submitted
electronically.

Sec. 4. RCW 29A.08.310 and 2009 ¢ 369 s 19 are each amended to read as
follows:

(1) The governor, in consultation with the secretary of state, shall designate
agencies to provide voter registration services in compliance with federal
statutes.

(2) A federally recognized tribe may request that the governor designate one
or more state facilities or state-funded facilities or programs that are located on
the lands of the requesting Indian tribe or that are substantially engaged in
providing services to Indian tribes, as selected by the tribe, to provide voter
registration services. This provision does not alter the state's obligations under
the national voter registration act.

(3) Each state agency designated shall provide voter registration services for
employees and the public within each office of that agency.

((63))) (4) The secretary of state shall design and provide a standard notice
informing the public of the availability of voter registration, which notice shall
be posted in each state agency where such services are available.

(()) (5) Each institution of higher education shall put in place an active
prompt on its course registration web site, or similar web site that students
actively and regularly use, that, if selected, will link the student to the secretary
of state's voter registration web site. The prompt must ask the student if he or she
wishes to register to vote.

NEW SECTION. Sec. 5. A new section is added to chapter 29A.40 RCW
to read as follows:

(1) The county auditor must prevent overflow of each ballot drop box to
allow a voter to deposit his or her ballot securely. Ballots must be removed from
a ballot drop box by at least two people, with a record kept of the date and time
ballots were removed, and the names of people removing them. Ballots from
drop boxes must be returned to the counting center in secured transport
containers. A copy of the record must be placed in the container, and one copy
must be transported with the ballots to the counting center, where the seal
number must be verified by the county auditor or a designated representative.
All ballot drop boxes must be secured at 8:00 p.m. on the day of the primary,
special election, or general election.

(2) The county auditor must establish a minimum of one ballot drop box per
fifteen thousand registered voters in the county and a minimum of one ballot
drop box in each city, town, and census-designated place in the county with a
post office.

(3) At the request of a federally recognized Indian tribe with a reservation in
the county, the county auditor must establish at least one ballot drop box on the
Indian reservation on a site selected by the tribe that is accessible to the county
auditor by a public road.

(4) A federally recognized Indian tribe may designate at least one building
as a ballot pickup and collection location at no cost to the tribe. The designated
building must be accessible to the county auditor by a public road. The county
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auditor of the county in which the building is located must collect ballots from
that location in compliance with the procedures in subsection (1) of this section.

Sec. 6. RCW 29A.40.160 and 2018 ¢ 112 s 4 are each amended to read as
follows:

(1) Each county auditor shall open a voting center each primary, special
election, and general election. The voting center shall be open during business
hours during the voting period, which begins eighteen days before, and ends at
8:00 p.m. on the day of, the primary, special election, or general election.

(2) Each county auditor shall register voters in person at each of the
following locations in the county:

(a) At the county auditor's office;

(b) At the division of elections, if located in a separate city from the county
auditor's office; and

(c) For each presidential general election, at a voting center in each city in
the county with a population of one hundred thousand or greater, which does not
have a voting center as required in (a) or (b) of this subsection. A voting center
opened pursuant to this subsection (2) is not required to be open on the Sunday
before the presidential election.

(3) Voting centers shall be located in public buildings or buildings that are
leased by a public entity including, but not limited to, libraries.

(4) Each voting center, and at least one of the other locations designated by
the county auditor to allow voters to register in person pursuant to RCW
29A.08.140(1)(b), must provide voter registration materials, ballots, provisional
ballots, disability access voting units, sample ballots, instructions on how to
properly vote the ballot, a ballot drop box, and voters' pamphlets, if a voters'
pamphlet has been published.

(5) Each voting center must be accessible to persons with disabilities. Each
state agency and entity of local government shall permit the use of any of its
accessible facilities as voting centers when requested by a county auditor.

(6) Each voting center must provide at least one voting unit certified by the
secretary of state that provides access to individuals who are blind or visually
impaired, enabling them to vote with privacy and independence.

(7) No person may interfere with a voter attempting to vote in a voting
center. Interfering with a voter attempting to vote is a violation of RCW
29A.84.510.

(8) Before opening the voting center, the voting equipment shall be
inspected to determine if it has been properly prepared for voting. If the voting
equipment is capable of direct tabulation of each voter's choices, the county
auditor shall verify that no votes have been registered for any issue or office, and
that the device has been sealed with a unique numbered seal at the time of final
preparation and logic and accuracy testing. A log must be made of all device
numbers and seal numbers.

(9) The county auditor shall require any person desiring to vote at a voting
center to either sign a ballot declaration or provide identification.

(a) The signature on the declaration must be compared to the signature on
the voter registration record before the ballot may be counted. If the voter
registered using a mark, or can no longer sign his or her name, the election
officers shall require the voter to be identified by another registered voter.
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(b) The identification must be valid photo identification, such as a driver's
license, state identification card, student identification card, tribal identification
card, or employer identification card. A tribal identification card is not required
to include a residential address or an expiration date to be considered valid under
this section. Any individual who desires to vote in person but cannot provide
identification shall be issued a provisional ballot, which shall be accepted if the
signature on the declaration matches the signature on the voter's registration
record.

(10) Provisional ballots must be accompanied by a declaration and security
envelope, as required by RCW 29A.40.091, and space for the voter's name, date
of birth, current and former registered address, reason for the provisional ballot,
and disposition of the provisional ballot. The voter shall vote and return the
provisional ballot at the voting center. The voter must be provided information
on how to ascertain whether the provisional ballot was counted and, if
applicable, the reason why the vote was not counted.

(11) Any voter may take printed or written material into the voting device to
assist in casting his or her vote. The voter shall not use this material to
electioneer and shall remove it when he or she leaves the voting center.

(12) If any voter states that he or she is unable to cast his or her votes due to
a disability, the voter may designate a person of his or her choice, or two election
officers, to enter the voting booth and record the votes as he or she directs.

(13) No voter is entitled to vote more than once at a primary, special
election, or general election. If a voter incorrectly marks a ballot, he or she may
be issued a replacement ballot.

(14) A voter who has already returned a ballot but requests to vote at a
voting center shall be issued a provisional ballot. The canvassing board shall not
count the provisional ballot if it finds that the voter has also voted a regular
ballot in that prlmary, spemal election, or general election.

6))) Any voter who is inside or in line at the voting center at 8:00 p.m. on
the day of the primary, special election, or general election must be allowed to
vote.

((&91)) (16) For each primary, special election, and general election, the
county auditor may provide election services at locations in addition to the
voting center. The county auditor has discretion to establish which services will
be provided at the additional locations, and which days and hours the locations

w111 be open((—exeept—tha%th&ee&&ty—&ud&er—mt&es%&bhslﬁ—mtmmmﬂ—eﬁeﬂe

[36]



WASHINGTON LAWS, 2019 Ch.7

NEW SECTION. Sec. 7. A new section is added to chapter 29A.84 RCW
to read as follows:

(1) The attorney general may bring a civil action for such declaratory or
injunctive relief as is necessary to carry out the provisions of section 5 (3) and
(4) of this act in the superior court of the county in which the violation is alleged
to have occurred.

(2) A person or federally recognized tribal government may bring a civil
action for declaratory or injunctive relief with respect to RCW 29A.08.112(3),
29.08.310(2), or section 5 (3) and (4) of this act, in the superior court of the
county in which the violation is alleged to have occurred if:

(a) In the case of a violation that occurs more than one hundred twenty days
before an election, that person or tribal government provides notice of the
violation to the secretary of state, the violation remains, and ninety days or more
have passed since the secretary of state has received the written notice;

(b) In the case of a violation that occurs one hundred twenty days or fewer
before an election, that person or tribal government provides notice of the
violation to the secretary of state, the violation remains and twenty days or more
have passed since the secretary of state has received the written notice; or

(c) In the case of a violation that occurs thirty days or fewer before an
election, without providing notice of the violation to the secretary of state.

Passed by the Senate March 8, 2019.

Passed by the House March 5, 2019.

Approved by the Governor March 14, 2019.

Filed in Office of Secretary of State March 15, 2019.

CHAPTER 7
[Engrossed Senate Bill 5273]
PRESIDENTIAL PRIMARY
AN ACT Relating to the presidential primary; amending RCW 29A.56.020, 29A.56.040,

29A.56.050, 29A.60.190, 29A.08.161, and 29A.04.206; adding a new section to chapter 29A.56
RCW; decodifying RCW 29A.56.010; and repealing RCW 29A.56.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29A.56.020 and 2003 ¢ 111 s 1402 are each amended to read
as follows:

(1) On the ((feurth)) second Tuesday in ((May)) March of each year in
which a president of the United States is to be nominated and elected, a
presidential primary shall be held at which voters may vote for the nominee of a
major political party for the office of president.

(2)(a) The secretary of state may propose an alternative date for the primary,
including to coordinate a regional primary with any of the following states:
Alaska, Arizona, California, Hawaii, Idaho, Montana, Nevada, Oregon, and
Utah, no later than the first day of ((August)) September of the year before the
year in which a president is to be nominated and elected. The proposed date must
not be prior to the earliest date permitted by the national rules of the major
political parties.

((&))) (b) No later than the ((first)) fifteenth day of September of the year
before the year in which a presidential nominee is selected, the state committee
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of any major political party that will use the primary results for candidates of
that party may propose an alternative date for that primary.

(3) If an alternative date is proposed under subsection (((H-ex)) (2)(a) or (b)
of this section, a committee consisting of the chair and the vice chair of the state
committee of each major political party, the secretary of state, the majority
leader and minority leader of the senate, and the speaker and the minority leader
of the house of representatives shall meet and, if affirmed by a two-thirds vote of
the members of the committee, the date of the primary shall be changed. The
committee shall meet and decide on the proposed alternate date not later than the
first day of October of the year before the year in which a presidential nominee
is selected. The secretary of state shall convene and preside over the meeting of
the committee. A committee member other than a legislator may appoint, in
writing, a designee to serve on his or her behalf. A legislator who is a member of
the committee may appoint, in writing, another legislator to serve on his or her
behalf.

(4) If an alternate date is approved under this section, the secretary of state
shall adopt rules under RCW 29A.04.620 to adjust the deadlines in ((REW
29A-56-030)) section 2 of this act and related provisions of this chapter to
correspond with the date that has been approved.

NEW SECTION. Sec. 2. A new section is added to chapter 29A.56 RCW
to read as follows:

(1) Each party must determine which candidates are to be placed on the
presidential primary ballot for that party. The chair of each party must submit to
the secretary of state the names of the candidates to appear on the ballot for that
party no later than sixty-three days before the presidential primary. Once
submitted, changes must not be made to the candidates that will appear on the
ballot.

(2) No later than the seventh day before the presidential nomination
primary, the chair of each party must submit to the secretary of state the names
of write-in candidates, if any, to be counted for that party.

Sec. 3. RCW 29A.56.040 and 2013 c 11 s 54 are each amended to read as
follows:

(1) Except where necessary to accommodate the national or state rules of a
major political party or where this chapter specifically provides otherwise, the
presidential primary must be conducted in substantially the same manner as a
state primary under this title.

(2) The arrangement and form of presidential primary ballots must be
established by administrative rule adopted under RCW 29A.04.620, and in
consultation with the major political parties. Only the candidates who have
((qualifiedunder REW-29A-56:030)) been submitted under section 2 of this act
may appear on the ballots.

(3) Each party's ballot or portion of the ballot must list alphabetically the
names of all candidates for the office of president for that party. The ballot must
clearly 1nd1cate the pohtlcal party of each candldate ((E&eh—b&l-}et—m&st—me}&de—a

allow : andidate:))

4) If requested by a party chalr the ballot for that party must contain a
place for a voter to indicate a preference for having delegates to the party's

national convention remain uncommitted. A request under this subsection must
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be submitted to the secretary of state no later than sixty-three days before the
presidential primary.

(5) A presidential primary ballot with votes for more than one candidate is
void, and notice to this effect, stated in clear, simple language and printed in
large type, must appear on the face of each presidential primary ballot or on or
about each voting device.

(6) Notice must be published in the manner required by RCW 29A.52.355.

Sec. 4. RCW 29A.56.050 and 2003 ¢ 111 s 1405 are each amended to read
as follows:

(1) A major political party may, under national or state party rules, base the
allocation of delegates from this state to the national nominating convention of
that party in whole or in part on the participation in precinct caucuses and
conventions conducted under the rules of that party.

(2) If requested by a major political party, the secretary of state shall adopt
rules under RCW 29A.04.620 to provide for any declaration required by that
party.

(3) Voters who subscribe to a specific political party declaration under this
section may only vote for a candidate of that party. Each list of candidates on
ballots must be ((given-ballets—that-are)) readily distinguishable from ((these
given—to-other—veters)) the list of candidates for any other party. Votes cast by
persons making these declarations must be tabulated and reported separately
from other votes cast at the primary and may be used by a major political party
in its allocation of delegates under the rules of that party.

(4) For a political party that requires a specific voter declaration under this
section, the secretary of state shall prescribe rules for providing, to the state and
county committees of that political party, a copy of the declarations or a list of
the voters who participated in the presidential nominating process of that party.

Sec. 5. RCW 29A.60.190 and 2015 c 146 s 4 are each amended to read as
follows:

Ten days after a special election held in February or April, ten days after a
presidential primary held pursuant to chapter 29A.56 RCW, fourteen days after a
primary, or twenty-one days after a general election, the county canvassing
board shall complete the canvass and certify the results. Each ballot that was
returned before 8:00 p.m. on the day of the special election, general election,
((ex)) primary, or presidential primary, and each ballot bearing a postmark on or
before the date of the special election, general election, ((e¥)) primary, or
presidential primary and received no later than the day before certification, must
be included in the canvass report.

Sec. 6. RCW 29A.08.161 and 2004 ¢ 271 s 107 are each amended to read
as follows:

No record may be created or maintained by a state or local governmental
agency or a political organization that identifies a voter with the information
marked on the Voters ballot ((me}udmg—the—ehe*ee—&r&t—a—veter—m&kes—eﬂ—a

A p A r)) except the

declaratlons made under RCW 29A 5 6.050(2).

Sec. 7. RCW 29A.04.206 and 2005 ¢ 2 s 3 are each amended to read as
follows:
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(1) The rights of Washington voters are protected by its constitution and
laws and include the following fundamental rights:

(D)) (a) The right of qualified voters to vote at all elections;

() (b) The right of absolute secrecy of the vote. No voter may be
required to disclose political faith or adherence in order to vote;

((3))) (c) The right to cast a vote for any candidate for each office without
any limitation based on party preference or affiliation, of either the voter or the
candidate.

(2) Nothing in subsection (1)(b) or (c) of this section alters or supersedes
RCW_29A.56.020 through 29A.56.050, which govern presidential primary
elections.

NEW SECTION. Sec. 8. RCW 29A.56.010 (Intent) is decodified.

NEW SECTION. Sec. 9. RCW 29A.56.030 (Ballot—Names included) and
2011 ¢ 3495 19,2006 c 344 s 15, & 2003 ¢ 111 s 1403 are each repealed.

Passed by the Senate January 30, 2019.

Passed by the House March 4, 2019.

Approved by the Governor March 14, 2019.

Filed in Office of Secretary of State March 15, 2019.

CHAPTER 8
[Substitute Senate Bill 5581]
STATE TAX LAWS--NEXUS
AN ACT Relating to improving the effectiveness and adequacy of state tax laws by clarifying
and simplifying nexus provisions, by decreasing compliance and administrative burdens for
taxpayers and the department of revenue, by facilitating the collection of new tax revenue resulting
from the United States supreme court's decision in South Dakota v. Wayfair, Inc., by providing more
consistent tax obligations for both domestic and foreign sellers, and by simplifying the expiration of
sales tax sourcing mitigation payments to local governments on September 30, 2019; amending
RCW 82.04.067, 82.04.067, 82.04.220, 82.08.010, 82.08.052, 82.08.0531, 82.32.045, 82.08.0293,
82.32.020, 82.32.715, 82.32.762, 34.05.328, 82.04.610, 82.14.500, 34.05.010, 82.04.066,
82.04.43391, and 82.12.040; adding new sections to chapter 82.02 RCW; repealing RCW 82.08.053,
82.13.010, 82.13.020, 82.13.030, 82.13.040, 82.13.050, 82.32.047, 82.32.733, and 82.32.763;
creating new sections; providing effective dates; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Part I
Nexus
Sec. 101. RCW 82.04.067 and 2017 3rd sp.s. ¢ 28 s 302 are each amended
to read as follows:
(1) A person engaging in business is deemed to have substantial nexus with
this state if, in the current or immediately preceding calendar year, the person is:
(a) An individual and is a resident or domiciliary of this state;
(b) A business entity and is organized or commercially domiciled in this
state; or
(c) A nonresident individual or a business entity that is organized or
commercially domiciled outside this state, and the person had:
(1) More than fifty-three thousand dollars of property in this state;
(1) More than fifty-three thousand dollars of payroll in this state;
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(ii1) More than two hundred sixty-seven thousand dollars of receipts from
this state; or

(iv) At least twenty-five percent of the person's total property, total payroll,
or total receipts in this state.

(2)(a) Property counting toward the thresholds in subsection (1)(c)(i) and
(iv) of this section is the average value of the taxpayer's property, including
intangible property, owned or rented and used in this state during the current or
immediately preceding calendar year.

(b)(1) Property owned by the taxpayer, other than loans and credit card
receivables owned by the taxpayer, is valued at its original cost basis. Loans and
credit card receivables owned by the taxpayer are valued at their outstanding
principal balance, without regard to any reserve for bad debts. However, if a loan
or credit card receivable is charged off in whole or in part for federal income tax
purposes, the portion of the loan or credit card receivable charged off is deducted
from the outstanding principal balance.

(i1) Property rented by the taxpayer is valued at eight times the net annual
rental rate. For purposes of this subsection, "net annual rental rate" means the
annual rental rate paid by the taxpayer less any annual rental rate received by the
taxpayer from subrentals.

(c) The average value of property must be determined by averaging the
values at the beginning and ending of the applicable calendar year; but the
department may require the averaging of monthly values during the applicable
calendar year if reasonably required to properly reflect the average value of the
taxpayer's property.

(d)(1) For purposes of this subsection (2), loans and credit card receivables
are deemed owned and used in this state as follows:

(A) Loans secured by real property, personal property, or both real and
personal property are deemed owned and used in the state if the real property or
personal property securing the loan is located within this state. If the property
securing the loan is located both within this state and one or more other states,
the loan is deemed owned and used in this state if more than fifty percent of the
fair market value of the real or personal property is located within this state. If
more than fifty percent of the fair market value of the real or personal property is
not located within any one state, then the loan is deemed owned and used in this
state if the borrower is located in this state. The determination of whether the
real or personal property securing a loan is located within this state must be
made, as of the time the original agreement was made, and any and all
subsequent substitutions of collateral must be disregarded.

(B) Loans not secured by real or personal property are deemed owned and
used in this state if the borrower is located in this state.

(C) Credit card receivables are deemed owned and used in this state if the
billing address of the cardholder is in this state.

(i1)(A) Except as otherwise provided in (d)(ii)(B) of this subsection (2), the
definitions in the multistate tax commission's recommended formula for the
apportionment and allocation of net income of financial institutions as existing
on June 1, 2010, or such subsequent date as may be provided by the department
by rule, consistent with the purposes of this section, apply to this section.

(B) "Credit card" means a card or device existing for the purpose of
obtaining money, property, labor, or services on credit.
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(e) Notwithstanding anything else to the contrary in this subsection,
property counting toward the thresholds in subsection (1)(c)(i) and (iv) of this
section does not include a person's ownership of, or rights in, computer software
as defined in RCW 82.04.215, including computer software used in providing a
digital automated service; master copies of software; and digital goods and
digital codes residing on servers located in this state.

(3)(a) Payroll counting toward the thresholds in subsection (1)(c)(ii) and
(iv) of this section is the total amount paid by the taxpayer for compensation in
this state during the current or immediately preceding calendar year plus
nonemployee compensation paid to representative third parties in this state.
Nonemployee compensation paid to representative third parties includes the
gross amount paid to nonemployees who represent the taxpayer in interactions
with the taxpayer's clients and includes sales commissions.

(b) Employee compensation is paid in this state if the compensation is
properly reportable to this state for unemployment compensation tax purposes,
regardless of whether the compensation was actually reported to this state.

(c) Nonemployee compensation is paid in this state if the service performed
by the representative third party occurs entirely or primarily within this state.

(d) For purposes of this subsection, "compensation" means wages, salaries,
commissions, and any other form of remuneration paid to employees or
nonemployees and defined as gross income under 26 U.S.C. Sec. 61 of the
federal internal revenue code of 1986, as existing on June 1, 2010.

(4) Receipts counting toward the thresholds in subsection (1)(c)(iii) and (iv)
of this section are:

(a) Those amounts included in the numerator of the receipts factor under
RCW 82.04.462;

(b) For financial institutions, those amounts included in the numerator of the
receipts factor under the rule adopted by the department as authorized in RCW
82.04.460(2); and

(c) For persons taxable under RCW 82.04.250(1), 82.04.257(1), or
82.04.270, the gross proceeds of sales taxable under those statutory provisions
and sourced to this state in accordance with RCW 82.32.730.

(5)(a) Each December, the department must review the cumulative
percentage change in the consumer price index. The department must adjust the
thresholds in subsection (1)(c)(i) through (iii) of this section if the consumer
price index has changed by five percent or more since the later of June 1, 2010,
or the date that the thresholds were last adjusted under this subsection. For
purposes of determining the cumulative percentage change in the consumer price
index, the department must compare the consumer price index available as of
December 1st of the current year with the consumer price index as of the later of
June 1, 2010, or the date that the thresholds were last adjusted under this
subsection. The thresholds must be adjusted to reflect that cumulative
percentage change in the consumer price index. The adjusted thresholds must be
rounded to the nearest one thousand dollars. Any adjustment will apply to tax
periods that begin after the adjustment is made.

(b) As used in this subsection, "consumer price index" means the consumer
price index for all urban consumers (CPI-U) available from the bureau of labor
statistics of the United States department of labor.
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(6)(a)(1) Except as provided in (a)(iii) of this subsection (6), subsections (1)
through (5) of this section only apply with respect to the taxes on persons
engaged in apportionable activities as defined in RCW 82.04.460 or making
wholesale sales taxable under RCW 82.04.257(1) or 82.04.270.

(i1) Subject to the limitation in RCW 82.32.531, for purposes of the taxes
imposed under this chapter on the business of making sales at retail or any other
activity not included in the definition of apportionable activities in RCW
82.04.460, other than the business of making wholesale sales taxed under RCW
82.04.257(1) or 82.04.270, a person is deemed to have a substantial nexus with
this state if the person has a physical presence in this state during the current or
immediately preceding calendar year, which need only be demonstrably more
than a slightest presence.

(iii) For purposes of the taxes imposed under this chapter on the business of
making sales at retail taxable under RCW 82.04.250(1) or 82.04.257(1), a person
is also deemed to have a substantial nexus with this state if the person's receipts
from this state, pursuant to subsection (4)(c) of this section, meet either criterion
in subsection (1)(c)(iii) or (iv) of this section, as adjusted under subsection (5) of
this section.

(b) For purposes of this subsection, a person is physically present in this
state if the person has property or employees in this state.

(c)(())) A person is also physically present in this state for the purposes of
this subsection if the person, either directly or through an agent or other
representative, engages in activities in this state that are significantly associated
with the person's ability to establish or maintain a market for its products in this
state.

Sec. 102. RCW 82.04.067 and 2019 c ... s 101 (section 101 of this act) are
each amended to read as follows:

(1) A person engaging in business is deemed to have substantial nexus with
this state if, in the current or immediately preceding calendar year, the person is:

(a) An individual and is a resident or domiciliary of this state;

(b) A business entity and is organized or commercially domiciled in this
state; or

(¢) A nonresident individual or a business entity that is organized or
commercially domiciled outside this state, and the person had:

(1) ((Mere-than-fifty-three theusand-dellars-ef propertyin-this-state;

GH-Mere-than-fifty-three-thousand-delars-ef payrolin-thisstate:

i) More than ((twe-hundred-sixty-seven)) one hundred thousand dollars
of cumulative gross receipts from this state; or

((6vAtJeast—twenty-fivepereent—ofthe—persen's—total property;—total
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))) (ii) Subject to the limitation in RCW 82.32.531, physical presence in

this state, which need only be demonstrably more than a slightest presence.

2)(a) Cumulative gross receipts counting toward the threshold in
subsection (1)(¢)(i) of this section include all of a person's gross income of the
business attributed to this state. For purposes of this subsection, gross income of
the business is attributed to this state as follows:

(1) For apportionable income, all amounts included in the numerator of the
receipts factor under RCW 82.04.462 and, in the case of financial institutions, all
amounts included in the numerator of the receipts factor under the rule adopted
by the department as authorized in RCW 82.04.460(2): and

(ii) For all other income, the gross income of the business allocated to this
state in accordance with the sourcing provisions of RCW 82.32.730.

(b) For a marketplace facilitator, cumulative gross receipts counting toward
the threshold in subsection (1)(c)(i) of this section include, in addition to the
gross proceeds of its own sales, the cumulative gross proceeds from sales by all
marketplace sellers through the marketplace facilitator's marketplace, including
marketplace sellers that do not have a substantial nexus with this state under the
provisions of this section.

(3)(a) For purposes of ((this)) subsection (1)(c)(ii) of this section, a person is
physically present in this state if the person has property or employees in this
state.

((€e))) (b) A person is also physically present in this state for the purposes of
((his)) subsection (1)(c)(ii) of this section if the person, either directly or
through an agent or other representative, engages in activities in this state that
are significantly associated with the person's ability to establish or maintain a
market for its products in this state.

(4) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

a) "Apportionable income" has the same meaning as provided in RCW
82.04.460.

(b) "Marketplace," "marketplace facilitator," and "marketplace seller" have

the same meaning as provided in RCW 82.08.010.

(c) "Product" has the same meaning as provided in RCW 82.32.023.

Sec. 103. RCW 82.04.220 and 2017 3rd sp.s. ¢ 28 s 303 are each amended
to read as follows:
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(1) There is levied and collected from every person that has a substantial
nexus with this state, as provided in RCW 82.04.067, a tax for the act or
privilege of engaging in business activities. The tax is measured by the
application of rates against value of products, gross proceeds of sales, or gross
income of the business, as the case may be.

(2)((€2))) A person who ((has)) establishes a substantial nexus with this state
in the current calendar year under the prov1s1ons of RCW 82 04 067((—based

ea%endar—year—)) is subject to the tax 1mp0sed under thls chapter for the current

calendar year only on business activity occurring on and after the date that the
person established a substantial nexus with this state in the current calendar year.
This subsection does not apply to a person who also had a substantial nexus with

this state during the immediately preceding calendar year under RCW
82.04.067, and such person is taxable under this chapter for the current calendar
year in its entlretv

((

)a)in-orfe)))

NEW SECTION. Sec. 104. A new section is added to chapter 82.02 RCW
to read as follows:

A person that has a substantial nexus under RCW 82.04.067 is obligated to
pay all applicable taxes and fees imposed on that person's business activity,
including any taxes and fees enacted after December 31, 2018. For purposes of
this section, "taxes and fees" means any monetary exaction, regardless of its
label, that is imposed directly on a person engaging in business and that the
department is responsible for collecting.

Sec. 105. RCW 82.08.010 and 2014 ¢ 140 s 11 are each amended to read as
follows:

For the purposes of this chapter:

(1)(a)(1) "Selling price" includes "sales price." "Sales price" means the total
amount of consideration, except separately stated trade-in property of like kind,
including cash, credit, property, and services, for which tangible personal
property, extended warranties, digital goods, digital codes, digital automated
services, or other services or anything else defined as a "retail sale" under RCW
82.04.050 are sold, leased, or rented, valued in money, whether received in
money or otherwise. No deduction from the total amount of consideration is
allowed for the following: (A) The seller's cost of the property sold; (B) the cost
of materials used, labor or service cost, interest, losses, all costs of transportation
to the seller, all taxes imposed on the seller, and any other expense of the seller;
(C) charges by the seller for any services necessary to complete the sale, other
than delivery and installation charges; (D) delivery charges; and (E) installation
charges.

(i1) When tangible personal property is rented or leased under circumstances
that the consideration paid does not represent a reasonable rental for the use of
the articles so rented or leased, the "selling price" must be determined as nearly
as possible according to the value of such use at the places of use of similar
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products of like quality and character under such rules as the department may
prescribe;

(b) "Selling price" or "sales price" does not include: Discounts, including
cash, term, or coupons that are not reimbursed by a third party that are allowed
by a seller and taken by a purchaser on a sale; interest, financing, and carrying
charges from credit extended on the sale of tangible personal property, extended
warranties, digital goods, digital codes, digital automated services, or other
services or anything else defined as a retail sale in RCW 82.04.050, if the
amount is separately stated on the invoice, bill of sale, or similar document given
to the purchaser; and any taxes legally imposed directly on the consumer that are
separately stated on the invoice, bill of sale, or similar document given to the
purchaser;

(c) "Selling price" or "sales price" includes consideration received by the
seller from a third party if:

(1) The seller actually receives consideration from a party other than the
purchaser, and the consideration is directly related to a price reduction or
discount on the sale;

(i) The seller has an obligation to pass the price reduction or discount
through to the purchaser;

(iii) The amount of the consideration attributable to the sale is fixed and
determinable by the seller at the time of the sale of the item to the purchaser; and

(iv) One of the criteria in this subsection (1)(c)(iv) is met:

(A) The purchaser presents a coupon, certificate, or other documentation to
the seller to claim a price reduction or discount where the coupon, certificate, or
documentation is authorized, distributed, or granted by a third party with the
understanding that the third party will reimburse any seller to whom the coupon,
certificate, or documentation is presented;

(B) The purchaser identifies himself or herself to the seller as a member of a
group or organization entitled to a price reduction or discount, however a
"preferred customer" card that is available to any patron does not constitute
membership in such a group; or

(C) The price reduction or discount is identified as a third party price
reduction or discount on the invoice received by the purchaser or on a coupon,
certificate, or other documentation presented by the purchaser;

(2)(a)(@) "Seller" means every person, including the state and its
departments and institutions, making sales at retail or retail sales to a buyer,
purchaser, or consumer, whether as agent, broker, or principal, except ((“seHer"
dees-not-mean)) as otherwise provided in this subsection (2).

(ii) "Seller" includes marketplace facilitators, whether making sales in their
own right or facilitating sales on behalf of marketplace sellers.

(b)(i) "Seller" does not include:

((®)) (A) The state and its departments and institutions when making sales
to the state and its departments and institutions; or

((6D)) (B) A professional employer organization when a covered employee
coemployed with the client under the terms of a professional employer
agreement engages in activities that constitute a sale at retail that is subject to the
tax imposed by this chapter. In such cases, the client, and not the professional
employer organization, is deemed to be the seller and is responsible for
collecting and remitting the tax imposed by this chapter.
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((fY)) (ii) For the purposes of ((fa)-of)) this subsection (2)(b), the terms

"client," "covered employee," "professional employer agreement," and
"professional employer organization" have the same meanings as in RCW
82.04.540;

(3) "Buyer," "purchaser," and "consumer" include, without limiting the
scope hereof, every individual, receiver, assignee, trustee in bankruptcy, trust,
estate, firm, copartnership, joint venture, club, company, joint stock company,
business trust, corporation, association, society, or any group of individuals
acting as a unit, whether mutual, cooperative, fraternal, nonprofit, or otherwise,
municipal corporation, quasi municipal corporation, and also the state, its
departments and institutions and all political subdivisions thereof, irrespective of
the nature of the activities engaged in or functions performed, and also the
United States or any instrumentality thereof;

(4) "Delivery charges" means charges by the seller of personal property or
services for preparation and delivery to a location designated by the purchaser of
personal property or services including, but not limited to, transportation,
shipping, postage, handling, crating, and packing;

(5) "Direct mail" means printed material delivered or distributed by United
States mail or other delivery service to a mass audience or to addressees on a
mailing list provided by the purchaser or at the direction of the purchaser when
the cost of the items are not billed directly to the recipients. "Direct mail"
includes tangible personal property supplied directly or indirectly by the
purchaser to the direct mail seller for inclusion in the package containing the
printed material. "Direct mail" does not include multiple items of printed
material delivered to a single address;

(6) The meaning attributed in chapter 82.04 RCW to the terms "tax year,"
"taxable year," "person," "company," "sale," "sale at wholesale," "wholesale,"
"business," "engaging in business," "cash discount," "successor," "consumer,"
"in this state," "within this state," "marijuana,” "useable marijuana," and
"marijuana-infused products” applies equally to the provisions of this chapter;

(7) For the purposes of the taxes imposed under this chapter and under
chapter 82.12 RCW, "tangible personal property" means personal property that
can be seen, weighed, measured, felt, or touched, or that is in any other manner
perceptible to the senses. Tangible personal property includes electricity, water,
gas, steam, and prewritten computer software;

(8) "Extended warranty" has the same meaning as in RCW 82.04.050(7);

(9) The definitions in RCW 82.04.192 apply to this chapter;

(10) For the purposes of the taxes imposed under this chapter and chapter
82.12 RCW, whenever the terms "property" or "personal property" are used,
those terms must be construed to include digital goods and digital codes unless:

(a) It is clear from the context that the term "personal property" is intended
only to refer to tangible personal property;

(b) It is clear from the context that the term "property” is intended only to
refer to tangible personal property, real property, or both; or

(c) To construe the term "property" or "personal property" as including
digital goods and digital codes would yield unlikely, absurd, or strained
consequences; and

(11) "Retail sale" or "sale at retail" means any sale, lease, or rental for any
purpose other than for resale, sublease, or subrent.
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(12) The terms "agriculture," "farming," "horticulture," "horticultural," and
"horticultural product" may not be construed to include or relate to marijuana,
useable marijuana, or marijuana-infused products unless the applicable term is
explicitly defined to include marijuana, useable marijuana, or marijuana-infused
products.

(13)(a) "Affiliated person" means a person that, with respect to another

person:
(1) Has an ownership interest of more than five percent, whether direct or

indirect, in the other person; or
(ii) Is related to the other person because a third person, or group of third

persons who are affiliated persons with respect to each other, holds an ownership
interest of more than five percent, whether direct or indirect, in the related

persons.

(b) For purposes of this subsection (13):

(1) "Ownership interest" means the possession of equity in the capital, the
stock, or the profits of the other person; and

(i1) An indirect ownership interest in a person is an ownership interest in an
entity that has an ownership interest in the person or in an entity that has an
indirect ownership interest in the person.

14) "Marketplace" means a physical or electronic place, including, but not
limited to, a store, a booth, an internet web site, a catalog or a dedicated sales
software application, where tangible personal property, digital codes and digital
products, or services are offered for sale.

(15)(a) "Marketplace facilitator" means a person that:
(1) Contracts with sellers to facilitate for consideration, regardless of
whether deducted as fees from the transaction, the sale of the seller's products

through a marketplace owned or operated by the person;

(ii) Engages directly or indirectly, through one or more affiliated persons, in
transmitting or otherwise communicating the offer or acceptance between the
buyer and seller. For purposes of this subsection, mere advertising does not

constitute transmitting or otherwise communicating the offer or acceptance
between the buyer and seller; and

(iii) Engages directly or indirectly, through one or more affiliated persons,
in any of the following activities with respect to the seller's products:

(A) Payment processing services;

(B) Fulfillment or storage services;

(QC) Listing products for sale;

(D) Setting prices;

(E) Branding sales as those of the marketplace facilitator;

(F) Taking orders; or

(G) Providing customer service or accepting or assisting with returns or
exchanges.

(b)(1) "Marketplace facilitator" does not include:

(A) A person who provides internet advertising services, including listing
products for sale, so long as the person does not also engage in the activity
described in (a)(ii) of this subsection (15) in addition to any of the activities
described in (a)(iii) of this subsection (15); or

(B) A person with respect to the provision of travel agency services or the
operation of a marketplace or that portion of a marketplace that enables
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consumers to purchase transient lodging accommodations in a hotel or other
commercial transient lodging facility.
(ii) The exclusion in this subsection (15)(b) does not apply to a marketplace

or that portion of a marketplace that facilitates the retail sale of transient lodging
accommodations in homes, apartments, cabins, or other residential dwelling

units.
(ii1) For purposes of this subsection (15)(b), the following definitions apply:

(A) "Hotel" has the same meaning as in RCW 19.48.010.
(B) "Travel agency services" means arranging or booking, for a

commission, fee or other consideration, vacation or travel packages, rental car or
other travel reservations or accommodations, tickets for domestic or foreign

travel by air, rail, ship, bus, or other medium of transportation, or hotel or other
lodging accommodations.
(16) "Marketplace seller" means a seller that makes retail sales through any

marketplace operated by a marketplace facilitator, regardless of whether the
seller is required to be registered with the department under RCW 82.32.030.

(17) "Remote seller" means any seller, including a marketplace facilitator,
who does not have a physical presence in this state and makes retail sales to

purchasers or facilitates retail sales on behalf of marketplace sellers.

Sec. 106. RCW 82.08.052 and 2015 3rd sp.s. ¢ 5 s 202 are each amended to
read as follows:

. @)) ’(a) Fr(;m Octoi)er 1, .20.18. thr(;ugh December 31, 2019, a seller is
obligated to collect and remit to the department the taxes imposed under this
chapter, except as otherwise provided in RCW 82.08.0531(2) and this
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subsection, if the seller, in the current or immediately preceding calendar year,
had:

(1) More than one hundred thousand dollars of cumulative gross receipts
from this state;

(ii) Subject to the limitation in (¢)(ii) of this subsection (1), two hundred or
more separate transactions for the delivery of products into this state; or

(iii) Subject to the limitation in RCW 82.32.531, physical presence in this
state under RCW 82.04.067.

(b) Cumulative gross receipts counting toward the threshold in (a)(i) of this
subsection include a person's gross income of the business from all retail sales
made by the seller and sourced to this state under RCW 82.32.730.

(c)(i) Transactions counting toward the threshold in (a)(ii) of this subsection
include all retail sales transactions made by the seller and sourced to this state
under RCW 82.32.730.

(i1) From the effective date of this section, a seller is relieved of the
obligation to collect the taxes imposed under this chapter and remit those taxes
to the department if that obligation arose solely based on the threshold in (a)(ii)
of this subsection.

(iii) For purposes of the threshold in (a)(ii) of this subsection "transaction"
means an agreement to furnish a product or products for consideration, and
includes a sale as defined in RCW 82.04.040.

(iv) The term "transaction" does not include an agreement if the agreement
is canceled or rescinded before any of the products are delivered to the buyer or
other recipient designated by the buyer, the seller retains no part of the
consideration from the buyer, and the seller did not collect from the buyer any
tax imposed or authorized under this title.

(v) With regard to agreements requiring multiple payments by the
consumer, such as a lease, rental, or installment sale, such agreements count as a
single transaction for purposes of this subsection, regardless of the number of
payments required under the agreement. However, any modification of such an
agreement that provides for additional payments is counted as an additional
transaction.

(d)(@) Subject to (b) and (¢) of this subsection (1), for a marketplace
facilitator, receipts and transactions counting toward the thresholds in (a)(i) and
(i1) of this subsection include, in addition to the cumulative gross receipts and
separate transactions of its own sales. the cumulative gross receipts and separate
transactions from sales by all marketplace sellers through the marketplace
facilitator's marketplace, including marketplace sellers that are not obligated to
collect the taxes under this chapter pursuant to the provisions of this section.

(>i1) For a purchase made by one consumer through a marketplace facilitator,
where the purchase involves sales by multiple marketplace sellers, the purchase
is deemed to be one transaction for the marketplace facilitator and one
transaction apiece for each marketplace seller.

(2) Beginning January 1, 2020, a seller with a substantial nexus with this
state under RCW 82.04.067 is obligated to collect and remit to the department
the taxes imposed under this chapter.

(3)(a) For purposes of this section, the following definitions apply:

i) "Apportionable income" has the same meaning as provided in RCW
82.04.460.
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(ii) "Gross income of the business" has the same meaning as provided in
RCW 82.04.080.

(iii) "Product" has the same meaning as provided in RCW 82.32.023.

(b) The definitions in RCW 82.13.010 apply to this section through June 30,
2019.

(4)(a) A seller whose obligation to collect the taxes imposed under this
chapter arises after October 1, 2018, must begin collecting taxes imposed under
this chapter as follows:

(1) For a remote seller, on the first day of the first calendar month that is at
least thirty days from the date that the remote seller becomes required under
subsection (1) or (2) of this section to collect the taxes imposed under this

chapter.

(ii) For a seller that has a physical presence in this state, immediately upon
establishing a tax collection obligation under subsection (1)(a)(iii) or (2) of this
section.

b) Nothing in this subsection (4) affects the ongoing tax collection
obligation of any seller that was required, or elected, to collect the taxes imposed
under this chapter on or before October 1, 2018.

(5) This section is subject to RCW 82.32.762.

NEW SECTION. Sec. 107. A new section is added to chapter 82.02 RCW
to read as follows:

A seller that is obligated to collect the taxes imposed under chapter 82.08
RCW must also collect all other applicable taxes and fees in effect as of the
effective date of this section, or enacted after December 31, 2018. For purposes
of this section, "taxes and fees" means any monetary exaction, regardless of its
label, imposed on a buyer and that the seller is required to collect and pay over to
the department.

Part II
Marketplace Facilitators

Sec.201. RCW 82.08.0531 and 2017 3rd sp.s. ¢ 28 s 203 are each amended
to read as follows:

(1)((¢a))) For purposes of this chapter and chapters 82.04 and 82.12 RCW, a
marketplace facilitator ((er—referrer)) is deemed to be an agent of any
marketplace seller making retail sales through the marketplace facilitator's

((physteal-oreleetronie)) marketplace ((er-direetlyresultingfrom—a—referral-of
the-purchaserby-thereferrer)).

(())) (2) Beginning October 1, 2018, marketplace facilitators subject to a
tax collection obligation under RCW 82.08.052 (1) or (2) must collect and remit

to the department retail sales tax on all taxable retail sales made or facilitated by
the marketplace facilitator, whether in its own right or as an agent of a
marketplace seller, regardless of whether the marketplace seller is subject to a
tax collection obligation under RCW 82.08.052 (1) or (2). Beginning January 1,

2020, the collection obligation of a marketplace facilitator under this chapter
also applies to any other taxes and fees, as defined under section 107 of this act,
that are imposed on a retail sale made or facilitated by the marketplace
facilitator, whether in its own right or as an agent of a marketplace seller,
regardless of whether the marketplace seller has a tax collection obligation under
RCW 82.08.052 (1) or (2).

[53]



Ch. 8 WASHINGTON LAWS, 2019

(3) In addition to other applicable recordkeeping requirements, the
department may require a marketplace facilitator ((er—referrer)) to provide or
make available to the department any information the department determines is
reasonably necessary to enforce the provisions of this chapter and chapter 82.13
RCW. Such information may include documentation of sales made by
marketplace sellers through the marketplace facilitator's ((physteal—er
eleetrenie)) marketplace ((er-direetlyresultingfromareferral- by thereferrer)).
The department may prescribe by rule the form and manner for providing this
information.

(()) (4)(a) Beginning July 1, 2019, to ensure that marketplace sellers have

the necessary information to timely and accurately file their excise tax returns
with the department pursuant to RCW 82.32.045, a marketplace facilitator must,

at a minimum, provide each of its marketplace sellers with access, through a
written report or other means, to gross sales information for all Washington sales
made as an agent of the marketplace seller under this section during the

immediately preceding month. Marketplace facilitators must provide such
access within fifteen calendar days following the end of each month.

(b) If a marketplace seller does not receive the gross sales information for
all Washington sales through a marketplace facilitator, as required under (a) of
this subsection (4), the marketplace seller may determine its business and
occupation tax liability under chapter 82.04 RCW based on a reasonable method
of estimating Washington sales as may be required or approved by the
department.

(c) For purposes of this subsection, "Washington sales" means any sale
sourced to this state under RCW 82.32.730, regardless of whether the sale is a
retail sale.

(5) If a marketplace facilitator ((er—referrer)) has fully complied with the
requirements of subsection (4)(a) of this section, the marketplace facilitator is
relieved of liability under this chapter and chapter 82.12 RCW for failure to
collect the correct amount of tax to the extent that the marketplace facilitator ((ex
referrer)) can show to the department's satisfaction that the error was due to
incorrect information given to the marketplace facilitator ((erreferrer)) by the
marketplace seller, unless the marketplace facilitator(G—er—referrer;)) and
marketplace seller are affiliated persons. Where the marketplace facilitator ((ex
referrer)) is relieved of liability under this subsection ((2))) (5), the marketplace
seller is solely liable for the amount of uncollected tax due.

((63Y))) (6)(a) Subject to the limits in (b) and (c) of this subsection ((3))) (6),
a marketplace facilitator ((er—referrer)) that has fully complied with the
requirements of subsection (4)(a) of this section is relieved of liability under this
chapter and chapter 82.12 RCW for the failure to collect tax on taxable retail
sales to the extent that the marketplace facilitator ((erreferrer)) can show to the
department's satisfaction that:

(i) The taxable retail sale was made through the marketplace facilitator's

marketplace ((er—direetly—restltingfrom—a—referral-of thepurchaser by —the
referrer));

(i1) The taxable retail sale was made solely as the agent of a marketplace
seller, and the marketplace facilitator((;-erreferrer;)) and marketplace seller are
not affiliated persons; and
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(ii1) The failure to collect sales tax was not due to an error in sourcing the
sale under RCW 82.32.730.

(b) Liability relief for a marketplace facilitator under (a) of this subsection
(())) (6) for a calendar year is limited as follows:

(1) For calendar year 2018, the liability relief may not exceed ten percent of
the total tax due under this chapter and chapter 82.12 RCW on taxable retail
sales facilitated by the marketplace facilitator as agent of a marketplace seller
and sourced to this state under RCW 82.32.730 during the same calendar year.

(i1) For calendar year((s)) 2019((;2020;,-2021;,2022,-and-2023)), the liability
relief may not exceed five percent of the total tax due under this chapter and
chapter 82.12 RCW on taxable retail sales by the marketplace facilitator as agent
of a marketplace seller and sourced to this state under RCW 82.32.730 during
the same calendar year.

(i) ((Beginning

-)) The provisions of this subsection (6) do not
apply to retail sales made after December 31, 2019.

(c) For purposes of this subsection (6), a retail sale is deemed to be
facilitated by a marketplace facilitator when the marketplace facilitator either:

(i) Accepts the order for the product;

(i) Communicates to the marketplace seller the buyer's offer to purchase the
product;

(iii) Accepts the buyer's payment for the product; or

(iv) Delivers or arranges for delivery of the product.

(d) Where the marketplace facilitator or referrer is relieved of liability under
this subsection ((3))) (6), the marketplace seller is also relieved of liability for
the amount of uncollected tax due, subject to the limitations in subsection (((4}))
(7) of this section.

(e) The department may by rule determine the manner in which a taxpayer
may claim the liability relief provided under this subsection.
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(()) (7) Except as otherwise provided in this section, a marketplace seller
obligated ((er—eleeting)) to collect the taxes imposed under this chapter and
chapter 82.12 RCW is not required to collect such taxes on all taxable retail sales
through a marketplace operated by a marketplace facilitator ((er—direetly

referrer)) if the marketplace seller has obtained documentation from the
marketplace facilitator ((er—referrer)) indicating that the marketplace facilitator
((er—referrer)) is registered with the department and will collect all applicable
taxes due under this chapter and chapter 82.12 RCW on all taxable retail sales
made on behalf of the marketplace seller through the marketplace operated by
the marketplace facilitator ((

)). The
documentation required by this subsection ((€¢4})) (7) must be provided in a form
and manner prescribed by or acceptable to the department. This subsection
() (7) does not relieve a marketplace seller from liability for uncollected
taxes due under this chapter or chapter 82.12 RCW resulting from a marketplace
facilitator's ((erreferrer's)) failure to collect the proper amount of tax due when
the error was due to incorrect information given to the marketplace facilitator
((erreferrer)) by the marketplace seller.

(« X . .

M) (8) No class action may be brought against a marketplace facilitator
((erreferrer)) in any court of this state on behalf of purchasers arising from or in
any way related to an overpayment of sales or use tax collected by the
marketplace facilitator ((er—referrer)), regardless of whether that claim is
characterized as a tax refund claim. Nothing in this subsection affects a
purchaser's right to seek a refund from the department as provided under chapter
82.32 RCW.

((68))) (9) Nothing in this section affects the obligation of any purchaser to
remit sales or use tax and any other applicable taxes and fees, as to any
applicable taxable transaction in which the seller or the seller's agent does not
collect and remit sales tax.

(€9 Thisseetionissubjeetto-the previstensof REW-82.32.733-
) The-definitions i REW-8213-010-apply-to-thisseetion:))
Part 111
Repealing and Modifying Conflicting and Unnecessary Laws
NEW SECTION. Sec. 301. The following acts or parts of acts are each
repealed:
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(1) RCW 82.08.053 (Remote sellers, referrers, and marketplace
facilitators—Tax collection and remittance) and 2017 3rd sp.s. ¢ 28 s 202;

(2) RCW 82.13.010 (Definitions) and 2017 3rd sp.s. ¢ 28 s 204;

(3) RCW 82.13.020 (Notice and reporting requirements) and 2017 3rd sp.s.
¢ 28 5205;

(4) RCW 82.13.030 (Penalties) and 2017 3rd sp.s. ¢ 28 s 206;

(5) RCW 82.13.040 (Administration of chapter) and 2017 3rd sp.s. ¢ 28 s
207;

(6) RCW 82.13.050 (Liability, administration, and enforcement under
chapters 82.08 and 82.12 RCW) and 2017 3rd sp.s. ¢ 28 s 208;

(7) RCW 82.32.047 (Taxes—Payable by consumer directly to department—
When due) and 2017 3rd sp.s. ¢ 28 5 209;

(8) RCW 82.32.733 (Changes in federal law or the streamlined sales and use
tax agreement after July 7, 2017—Conflicts) and 2017 3rd sp.s. ¢ 28 s 214; and

(9) RCW 82.32.763 (Remote seller, referrer, and marketplace facilitator—
Recovery procedures—Liability) and 2017 3rd sp.s. ¢ 28 s 210.

Sec.302. RCW 82.32.045 and 2010 Ist sp.s. ¢ 23 s 1103 are each amended
to read as follows:

(1) Except as otherwise provided in this chapter and subsection (5) of this
section, payments of the taxes imposed under chapters 82.04, 82.08, 82.12,
82.14, and 82.16 RCW, along with reports and returns on forms prescribed by
the department, are due monthly within twenty-five days after the end of the
month in which the taxable activities occur.

(2) The department of revenue may relieve any taxpayer or class of
taxpayers from the obligation of remitting monthly and may require the return to
cover other longer reporting periods, but in no event may returns be filed for a
period greater than one year. For these taxpayers, tax payments are due on or
before the last day of the month next succeeding the end of the period covered
by the return.

(3) The department of revenue may also require verified annual returns from
any taxpayer, setting forth such additional information as it may deem necessary
to correctly determine tax liability.

(4) Notwithstanding subsections (1) and (2) of this section, the department
may relieve any person of the requirement to file returns if the following
conditions are met:

(a) The person's value of products, gross proceeds of sales, or gross income
of the business, from all business activities taxable under chapter 82.04 RCW, is
less than:

(i) Twenty-eight thousand dollars per year; or

(i1) Forty-six thousand six hundred sixty-seven dollars per year for persons
generating at least fifty percent of their taxable amount from activities taxable
under RCW 82.04.255, 82.04.290(2)(a), and 82.04.285;

(b) The person's gross income of the business from all activities taxable
under chapter 82.16 RCW is less than twenty-four thousand dollars per year; and

(c) The person is not required to collect or pay to the department of revenue
any other tax or fee which the department is authorized to collect.

(5)(a) Taxes imposed under chapter 82.08 or 82.12 RCW on taxable events

that occur beginning January 1, 2019, through June 30, 2019, and payable by a
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consumer directly to the department are due, on returns prescribed by the
department, by July 25, 2019.

(b) This subsection (5) does not apply to the reporting and payment of taxes
imposed under chapters 82.08 and 82.12 RCW:

(1) On the retail sale or use of motor vehicles, vessels, or aircraft; or

(ii) By consumers who are engaged in business. unless the department has
relieved the consumer of the requirement to file returns pursuant to subsection
(4) of this section.

PartIV
Ensuring Continuing Compliance with the Streamlined Sales & Use Tax
Agreement and Addressing Potential Federal Preemption

Sec. 401. RCW 82.08.0293 and 2017 3rd sp.s. ¢ 28 s 101 are each amended
to read as follows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of food and
food ingredients. "Food and food ingredients" means substances, whether in
liquid, concentrated, solid, frozen, dried, or dehydrated form, that are sold for
ingestion or chewing by humans and are consumed for their taste or nutritional
value. "Food and food ingredients" does not include:

(a) "Alcoholic beverages," which means beverages that are suitable for
human consumption and contain one-half of one percent or more of alcohol by
volume;

(b) "Tobacco," which means cigarettes, cigars, chewing or pipe tobacco, or
any other item that contains tobacco; and

(¢) Marijuana, useable marijuana, or marijuana-infused products.

(2) The exemption of "food and food ingredients" provided for in subsection
(1) of this section does not apply to prepared food, soft drinks, bottled water, or
dietary supplements. The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Bottled water" means water that is placed in a safety sealed container or
package for human consumption. Bottled water is calorie free and does not
contain sweeteners or other additives except that it may contain: (i)
Antimicrobial agents; (ii) fluoride; (iii) carbonation; (iv) vitamins, minerals, and
electrolytes; (v) oxygen; (vi) preservatives; and (vii) only those flavors, extracts,
or essences derived from a spice or fruit. "Bottled water" includes water that is
delivered to the buyer in a reusable container that is not sold with the water.

(b) "Dietary supplement" means any product, other than tobacco, intended
to supplement the diet that:

(i) Contains one or more of the following dietary ingredients:

(A) A vitamin;

(B) A mineral;

(C) An herb or other botanical;

(D) An amino acid;

(E) A dietary substance for use by humans to supplement the diet by
increasing the total dietary intake; or

(F) A concentrate, metabolite, constituent, extract, or combination of any
ingredient described in this subsection;

(i1) Is intended for ingestion in tablet, capsule, powder, softgel, gelcap, or
liquid form, or if not intended for ingestion in such form, is not represented as
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conventional food and is not represented for use as a sole item of a meal or of the
diet; and

(iii) Is required to be labeled as a dietary supplement, identifiable by the
"supplement facts" box found on the label as required pursuant to 21 C.F.R. Sec.
101.36, as amended or renumbered as of January 1, 2003.

(c)(i) "Prepared food" means:

(A) Food sold in a heated state or heated by the seller;

(B) Food sold with eating utensils provided by the seller, including plates,
knives, forks, spoons, glasses, cups, napkins, or straws. A plate does not include
a container or packaging used to transport the food; or

(C) Two or more food ingredients mixed or combined by the seller for sale
as a single item, except:

(D) Food that is only cut, repackaged, or pasteurized by the seller; or

(IT) Raw eggs, fish, meat, poultry, and foods containing these raw animal
foods requiring cooking by the consumer as recommended by the federal food
and drug administration in chapter 3, part 401.11 of The Food Code, published
by the food and drug administration, as amended or renumbered as of January 1,
2003, so as to prevent foodborne illness.

(i1) Food is "sold with eating utensils provided by the seller" if:

(A) The seller's customary practice for that item is to physically deliver or
hand a utensil to the customer with the food or food ingredient as part of the
sales transaction. If the food or food ingredient is prepackaged with a utensil, the
seller is considered to have physically delivered a utensil to the customer unless
the food and utensil are prepackaged together by a food manufacturer classified
under sector 311 of the North American industry classification system (NAICS);

(B) A plate, glass, cup, or bowl is necessary to receive the food or food
ingredient, and the seller makes those utensils available to its customers; or

(O)() The seller makes utensils available to its customers, and the seller has
more than seventy-five percent prepared food sales. For purposes of this
subsection (2)(¢)(ii)(C), a seller has more than seventy-five percent prepared
food sales if the seller's gross retail sales of prepared food under (c)(Q)(A).
()@)(C). and (c)(i1)(B) of this subsection equal more than seventy-five percent
of the seller's gross retail sales of all food and food ingredients, including
prepared food, soft drinks, and dietary supplements.

(II) However, even if a seller has more than seventy-five percent prepared
food sales, four servings or more of food or food ingredients packaged for sale as
a single item and sold for a single price are not "sold with utensils provided by
the seller" unless the seller's customary practice for the package is to physically
hand or otherwise deliver a utensil to the customer as part of the sales
transaction. Whenever available, the number of servings included in a package
of food or food ingredients must be determined based on the manufacturer's
product label. If no label is available, the seller must reasonably determine the
number of servings.

(II) The seller must determine a single prepared food sales percentage
annually for all the seller's establishments in the state based on the prior year of
sales. The seller may elect to determine its prepared food sales percentage based
either on the prior calendar year or on the prior fiscal year. A seller may not

change its elected method for determining its prepared food percentage without
the written consent of the department. The seller must determine its annual
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prepared food sales percentage as soon as possible after accounting records are

available, but in no event later than ninety days after the beginning of the seller's
calendar or fiscal year. A seller may make a good faith estimate of'its first annual

prepared food sales percentage if the seller's records for the prior year are not

sufficient to allow the seller to calculate the prepared food sales percentage. The

seller must adjust its good faith estimate prospectively if its relative sales of

prepared foods in the first ninety days of operation materially depart from the
seller's estimate.

iii "Prepared food" does not 1nclude the following ((feed—er—food

t )) items, if sold without eating

utensils provided by the seller:

(A) Food sold by a seller whose proper prrmary ((Neﬂh%meﬂe&ﬁ—mdﬁsfcry
elassifteationsystem€))NAICS((3)) classification is manufacturing in sector 311,
except subsector 3118 (bakeries), as provided in the "North American 1ndustry
classification system—United States, 2002";

(B) Food sold in an unheated state by weight or volume as a single item; or

(C) Bakery items. The term "bakery items" includes bread, rolls, buns,
biscuits, bagels, croissants, pastries, donuts, Danish, cakes, tortes, pies, tarts,
muffins, bars, cookies, or tortillas.

(d) "Soft drinks" means nonalcoholic beverages that contain natural or
artificial sweeteners. Soft drinks do not include beverages that contain: Milk or
milk products; soy, rice, or similar milk substitutes; or greater than fifty percent
of vegetable or fruit juice by volume.

(3) Notwithstanding anything in this section to the contrary, the exemption
of "food and food ingredients" provided in this section applies to food and food
ingredients that are furnished, prepared, or served as meals:

(a) Under a state administered nutrition program for the aged as provided
for in the older Americans act (P.L. 95-478 Title III) and RCW 74.38.040(6);

(b) That are provided to senior citizens, individuals with disabilities, or low-
income persons by a not-for-profit organization organized under chapter 24.03
or 24.12 RCW; or

(c) That are provided to residents, sixty-two years of age or older, of a
qualified low-income senior housing facility by the lessor or operator of the
facility. The sale of a meal that is billed to both spouses of a marital community
or both domestic partners of a domestic partnership meets the age requirement in
this subsection (3)(c) if at least one of the spouses or domestic partners is at least
sixty-two years of age. For purposes of this subsection, "qualified low-income
senior housing facility" means a facility:

(1) That meets the definition of a qualified low-income housing project
under 26 U.S.C. Sec. 42 of the federal internal revenue code, as existing on
August 1, 2009;

(1) That has been partially funded under 42 U.S.C. Sec. 1485; and

(iii) For which the lessor or operator has at any time been entitled to claim a
federal income tax credit under 26 U.S.C. Sec. 42 of the federal internal revenue
code.

(4)(a) Subsection (1) of this section notwithstanding, the retail sale of food
and food ingredients is subject to sales tax under RCW 82.08.020 if the food and
food ingredients are sold through a vending machine. Except as provided in (b)
of this subsection, the selling price of food and food ingredients sold through a
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vending machine for purposes of RCW 82.08.020 is fifty-seven percent of the
gross receipts.

(b) For soft drinks, bottled water, and hot prepared food and food
ingredients, other than food and food ingredients which are heated after they
have been dispensed from the vending machine, the selling price is the total
gross receipts of such sales divided by the sum of one plus the sales tax rate
expressed as a decimal.

(c) For tax collected under this subsection (4), the requirements that the tax
be collected from the buyer and that the amount of tax be stated as a separate
item are waived.

Sec. 402. RCW 82.32.020 and 2015 c 86 s 309 are each amended to read as
follows:

For the purposes of this chapter:

(1) The meaning attributed in chapters 82.01 through 82.27 RCW to the
words and phrases "tax year," "taxable year," "person," "company," "gross
proceeds of sales," "gross income of the business," "business," "engaging in
business," "successor," "gross operating revenue," "gross income," "taxpayer,"
"retail sale,”" "seller," "buyer," "purchaser," "extended warranty," and "value of
products" apply equally to the provisions of this chapter.

(2) Unless the context clearly requires otherwise, the term "tax" includes
any monetary exaction, regardless of its label, that the department is responsible
for collecting, but not including interest, penalties, the surcharge imposed in
RCW 40.14.027, or fees incurred by the department and recouped from
taxpayers.

(3) Whenever "property" or "personal property" is used, those terms must be
construed to include digital goods and digital codes unless: (a) It is clear from
the context that the term "personal property" is intended only to refer to tangible
personal property; (b) it is clear from the context that the term "property” is
intended only to refer to tangible personal property, real property, or both; or (c)
to construe the term "property" or "personal property" as including digital goods
and digital codes would yield unlikely, absurd, or strained consequences.

(4) The definitions in this subsection apply throughout this chapter, unless
the context clearly requires otherwise.

(a) "Agreement" means the streamlined sales and use tax agreement.

(b) "Associate member" means a petitioning state that is found to be in
compliance with the agreement and changes to its laws, rules, or other
authorities necessary to bring it into compliance are not in effect, but are
scheduled to take effect on or before January 1, 2008. The petitioning states, by
majority vote, may also grant associate member status to a petitioning state that
does not receive an affirmative vote of three-fourths of the petitioning states
upon a finding that the state has achieved substantial compliance with the terms
of the agreement as a whole, but not necessarily each required provision,
measured qualitatively, and there is a reasonable expectation that the state will
achieve compliance by January 1, 2008.

(c) "Certified automated system" means software certified under the
agreement to calculate the tax imposed by each jurisdiction on a transaction,
determine the amount of tax to remit to the appropriate state, and maintain a
record of the transaction.
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(d) "Certified service provider" means an agent certified under the
agreement to perform all of the seller's sales and use tax functions, other than the
seller's obligation to remit tax on its own purchases.

(e)(i) "Member state" means a state that:

(A) Has petitioned for membership in the agreement and submitted a
certificate of compliance; and

(B) Before the effective date of the agreement, has been found to be in
compliance with the requirements of the agreement by an affirmative vote of
three-fourths of the other petitioning states; or

(C) After the effective date of the agreement, has been found to be in
compliance with the agreement by a three-fourths vote of the entire governing
board of the agreement.

(i1) Membership by reason of (¢)(i)(A) and (B) of this subsection is effective
on the first day of a calendar quarter at least sixty days after at least ten states
comprising at least twenty percent of the total population, as determined by the
2000 federal census, of all states imposing a state sales tax have petitioned for
membership and have either been found in compliance with the agreement or
have been found to be an associate member under section 704 of the agreement.

(iii)) Membership by reason of (e)(i)(A) and (C) of this subsection is
effective on the state's proposed date of entry or the first day of the calendar
quarter after its petition is approved by the governing board, whichever is later,
and is at least sixty days after its petition is approved.

(f) "Model 1 seller" means a seller that has selected a certified service
provider as its agent to perform all the seller's sales and use tax functions as
outlined in the contract between the streamlined sales tax governing board and
the certified service provider, other than the seller's obligation to remit tax on its
own purchases.

(g) "Model 2 seller" means a seller that has selected a certified automated
system to perform part of its sales and use tax functions, but retains
responsibility for remitting the tax.

(h) "Model 3 seller" means a seller that has sales in at least five member
states, has total annual sales revenue of at least five hundred million dollars, has
a proprietary system that calculates the amount of tax due each jurisdiction, and
has entered into a performance agreement with the member states that
establishes a tax performance standard for the seller. As used in this subsection
(4)(h), a seller includes an affiliated group of sellers using the same proprietary
system.

(1) "Source" means the location in which the sale or use of tangible personal
property, a digital good or digital code, an extended warranty, or a digital
automated service or other service, subject to tax under chapter 82.08, 82.12,
82.14, or 82.14B RCW, is deemed to occur.

Sec. 403. RCW 82.32.715 and 2007 ¢ 6 s 301 are each amended to read as
follows:

(1) The department ((shall)) must adopt by rule monetary allowances for
certified service providers((;-medel2-seHers;and-medel 3-sellers-and-al-other
sellers-that-are-net-medel-H-or)) selected by model 1 sellers and also for model 2
sellers. The department may be guided by the provisions for monetary
allowances adopted by the governing board of the agreement to determine the
amount of the allowances and the conditions under which they are allowed. The

[62]



WASHINGTON LAWS, 2019 Ch. 8

monetary allowances must be reasonable and provide adequate incentive for
certified service providers and sellers to collect and remit sales and use taxes
under the agreement. Monetary allowances will be funded solely from state sales
and use taxes. The department may modify its rules for monetary allowances in
light of the holding of the United States supreme court in South Dakota v.
Wayfair, Inc., Docket No. 17-494, issued June 21, 2018.

(2) For certified service providers, the monetary allowance may include a
base rate that applies to taxable transactions processed by the certified service

provrder ((Addr&eﬂally—fer—a—peﬂed—ne{—te—exeeed—tweﬁsyhfeur—meﬂ%hs

~ g : e -))
(3) For model 2 sellers, the monetary allowance may include a base rate and

a percentage of revenue generated by a seller registering under RCW

82.32. 030(3) but ((shal—l)) _y not exceed a perlod of twenty -four months.

Sec. 404. RCW 82.32.762 and 2015 3rd sp.s. ¢ 5 s 205 are each amended to
read as follows:

(1) If the department determines that a change, taking effect after
((September1520145)) the effective date of this section, in the streamlined sales
and use tax agreement or federal law creates a conflict with any provision of
(REW—82:08-052)) chapter . . ., Laws of 2019 (this act), such conflicting
provision or provisions of (REW-82-08-0652)) chapter . . ., Laws of 2019 (this
act), including any related provisions that would not function as originally
intended, have no further force and effect as of the date the change in the
streamlined sales and use tax agreement or federal law becomes effective.

(2) For purposes of this section:

(a) A change in federal law conflicts with (REW-82:068-052)) chapter . . .,
Laws of 2019 (thls act) 1f the change ((elearl—y—al—lews—s&a%es—te—nﬁpese—gfeafef

clearly prevents states from 1mpos1ng sales and use tax collectron obhgatlons on
remote sellers to the extent provided for((;—under—REW—-82-08:052)) under
chapter . . ., Laws of 2019 (this act).

(b) A change in the streamlined sales and use tax agreement conflicts with
(REW—82-08-052)) chapter . . ., Laws of 2019 (this act) if one or more
provisions of (REW-82-08-052)) chapter . . ., Laws of 2019 (this act) causes this
state to be found out of compliance with the streamlined sales and use tax
agreement by its governing board.

(3)(a) If the department makes a determination under this section that a
change in federal law or the streamlined sales and use tax agreement conflicts

with one or more provisions of (REW-82-08-052-the-department)) chapter . . .,
Laws of 2019 (this act):

((€2))) (1) For purposes of conflicts between the streamlined sales and use
tax agreement and chapter . . ., Laws of 2019 (this act), the department may
adopt rules in accordance with chapter 34.05 RCW,_including emergency rules,
that are consistent with the streamlined sales and use tax agreement ((and-that
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extent-alowedunderstate-and-federal-Haw)); and

((#Y)) (i) For purposes of conflicts between federal law and chapter . . .,
Laws of 2019 (this act), the department must, by rule or rules adopted in
accordance with chapter 34.05 RCW, including emergency rules:

(A) Impose sales and use tax collection obligations and business and
occupation tax on remote sellers to the fullest extent allowed under state and
federal law, which may include adopting provisions identical or substantially
similar to those in sections 202 and 204(6)(c)(ii), chapter 5, Laws of 2015 3rd sp.
sess.; and

(B) Implement election, notice, and reporting provisions substantially
similar to those in sections 202 through 207, chapter 28, Laws of 2017 3rd sp.
sess. The department must impose such election, notice, and reporting
provisions only on remote sellers and marketplace facilitators against whom the

department is unable to enforce a tax collection obligation as a result of a change
in federal law. The department must not impose election, notice, and reporting

provisions on referrers as defined in section 204, chapter 28, Laws of 2017 3rd
sp. sess. The department must impose penalties for failure to comply with notice
or reporting requirements consistent with those penalties imposed in section 206,
chapter 28, Laws of 2017 3rd sp. sess.

(b) For purposes of (a)(i) and (ii) of this subsection (3), the department must
include information on its web site informing taxpayers and the public (i) of the
provision or provisions of (REW-82-08-052)) chapter . . .. Laws of 2019 (this
act) that will have no further force and effect, (ii) when such change will become
effective, and (iii) about how to participate in any rule making conducted by the
department in accordance with (a)(i) and (ii) of this subsection (3).

(4) For purposes of this section, "remote seller" ((has-the-same-meaning-as
- REW82-08-052)) and "marketplace facilitator" have the same meaning as in
RCW 82.13.010 through June 30, 2019, and RCW 82.08.010 beginning July 1,
2019.

Sec. 405. RCW 34.05.328 and 2018 ¢ 207 s 8 are each amended to read as
follows:

(1) Before adopting a rule described in subsection (5) of this section, an
agency must:

(a) Clearly state in detail the general goals and specific objectives of the
statute that the rule implements;

(b) Determine that the rule is needed to achieve the general goals and
specific objectives stated under (a) of this subsection, and analyze alternatives to
rule making and the consequences of not adopting the rule;

(¢) Provide notification in the notice of proposed rule making under RCW
34.05.320 that a preliminary cost-benefit analysis is available. The preliminary
cost-benefit analysis must fulfill the requirements of the cost-benefit analysis
under (d) of this subsection. If the agency files a supplemental notice under
RCW 34.05.340, the supplemental notice must include notification that a revised
preliminary cost-benefit analysis is available. A final cost-benefit analysis must
be available when the rule is adopted under RCW 34.05.360;

(d) Determine that the probable benefits of the rule are greater than its
probable costs, taking into account both the qualitative and quantitative benefits
and costs and the specific directives of the statute being implemented;

[64]



WASHINGTON LAWS, 2019 Ch. 8

(e) Determine, after considering alternative versions of the rule and the
analysis required under (b), (c), and (d) of this subsection, that the rule being
adopted is the least burdensome alternative for those required to comply with it
that will achieve the general goals and specific objectives stated under (a) of this
subsection;

(f) Determine that the rule does not require those to whom it applies to take
an action that violates requirements of another federal or state law;

(g) Determine that the rule does not impose more stringent performance
requirements on private entities than on public entities unless required to do so
by federal or state law;

(h) Determine if the rule differs from any federal regulation or statute
applicable to the same activity or subject matter and, if so, determine that the
difference is justified by the following:

(i) A state statute that explicitly allows the agency to differ from federal
standards; or

(i) Substantial evidence that the difference is necessary to achieve the
general goals and specific objectives stated under (a) of this subsection; and

(1) Coordinate the rule, to the maximum extent practicable, with other
federal, state, and local laws applicable to the same activity or subject matter.

(2) In making its determinations pursuant to subsection (1)(b) through (h) of
this section, the agency must place in the rule-making file documentation of
sufficient quantity and quality so as to persuade a reasonable person that the
determinations are justified.

(3) Before adopting rules described in subsection (5) of this section, an
agency must place in the rule-making file a rule implementation plan for rules
filed under each adopting order. The plan must describe how the agency intends
to:

(a) Implement and enforce the rule, including a description of the resources
the agency intends to use;

(b) Inform and educate affected persons about the rule;

(c) Promote and assist voluntary compliance; and

(d) Evaluate whether the rule achieves the purpose for which it was adopted,
including, to the maximum extent practicable, the use of interim milestones to
assess progress and the use of objectively measurable outcomes.

(4) After adopting a rule described in subsection (5) of this section
regulating the same activity or subject matter as another provision of federal or
state law, an agency must do all of the following:

(a) Coordinate implementation and enforcement of the rule with the other
federal and state entities regulating the same activity or subject matter by
making every effort to do one or more of the following:

(1) Deferring to the other entity;

(i1) Designating a lead agency; or

(iii) Entering into an agreement with the other entities specifying how the
agency and entities will coordinate implementation and enforcement.

If the agency is unable to comply with this subsection (4)(a), the agency
must report to the legislature pursuant to (b) of this subsection;

(b) Report to the joint administrative rules review committee:
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(1) The existence of any overlap or duplication of other federal or state laws,
any differences from federal law, and any known overlap, duplication, or conflict
with local laws; and

(i) Make recommendations for any legislation that may be necessary to
eliminate or mitigate any adverse effects of such overlap, duplication, or
difference.

(5)(a) Except as provided in (b) of this subsection, this section applies to:

(1) Significant legislative rules of the departments of ecology, labor and
industries, health, revenue, social and health services, and natural resources, the
employment security department, the forest practices board, the office of the
insurance commissioner, the state building code council, and to the legislative
rules of the department of fish and wildlife implementing chapter 77.55 RCW;
and

(i) Any rule of any agency, if this section is voluntarily made applicable to
the rule by the agency, or is made applicable to the rule by a majority vote of the
joint administrative rules review committee within forty-five days of receiving
the notice of proposed rule making under RCW 34.05.320.

(b) This section does not apply to:

(1) Emergency rules adopted under RCW 34.05.350;

(i1) Rules relating only to internal governmental operations that are not
subject to violation by a nongovernment party;

(iii) Rules adopting or incorporating by reference without material change
federal statutes or regulations, Washington state statutes, rules of other
Washington state agencies, shoreline master programs other than those programs
governing shorelines of statewide significance, or, as referenced by Washington
state law, national consensus codes that generally establish industry standards, if
the material adopted or incorporated regulates the same subject matter and
conduct as the adopting or incorporating rule;

(iv) Rules that only correct typographical errors, make address or name
changes, or clarify language of a rule without changing its effect;

(v) Rules the content of which is explicitly and specifically dictated by
statute, including any rules of the department of revenue adopted under the
authority of RCW 82.32.762(3);

(vi) Rules that set or adjust fees under the authority of RCW 19.02.075 or
that set or adjust fees or rates pursuant to legislative standards, including fees set
or adjusted under the authority of RCW 19.80.045;

(vii) Rules of the department of social and health services relating only to
client medical or financial eligibility and rules concerning liability for care of
dependents; or

(viii) Rules of the department of revenue that adopt a uniform expiration
date for reseller permits as authorized in RCW 82.32.780 and 82.32.783.

(c) For purposes of this subsection:

(i) A "procedural rule" is a rule that adopts, amends, or repeals (A) any
procedure, practice, or requirement relating to any agency hearings; (B) any
filing or related process requirement for making application to an agency for a
license or permit; or (C) any policy statement pertaining to the consistent
internal operations of an agency.
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(i1) An "interpretive rule" is a rule, the violation of which does not subject a
person to a penalty or sanction, that sets forth the agency's interpretation of
statutory provisions it administers.

(iii) A "significant legislative rule" is a rule other than a procedural or
interpretive rule that (A) adopts substantive provisions of law pursuant to
delegated legislative authority, the violation of which subjects a violator of such
rule to a penalty or sanction; (B) establishes, alters, or revokes any qualification
or standard for the issuance, suspension, or revocation of a license or permit; or
(C) adopts a new, or makes significant amendments to, a policy or regulatory
program.

(d) In the notice of proposed rule making under RCW 34.05.320, an agency
must state whether this section applies to the proposed rule pursuant to (a)(i) of
this subsection, or if the agency will apply this section voluntarily.

(6) By January 31, 1996, and by January 31st of each even-numbered year
thereafter, the office of regulatory assistance, after consulting with state
agencies, counties, and cities, and business, labor, and environmental
organizations, must report to the governor and the legislature regarding the
effects of this section on the regulatory system in this state. The report must
document:

(a) The rules proposed to which this section applied and to the extent
possible, how compliance with this section affected the substance of the rule, if
any, that the agency ultimately adopted;

(b) The costs incurred by state agencies in complying with this section;

(¢) Any legal action maintained based upon the alleged failure of any
agency to comply with this section, the costs to the state of such action, and the
result;

(d) The extent to which this section has adversely affected the capacity of
agencies to fulfill their legislatively prescribed mission;

(e) The extent to which this section has improved the acceptability of state
rules to those regulated; and

(f) Any other information considered by the office of financial management
to be useful in evaluating the effect of this section.

PartV
Eliminating Unfair Tax Advantages for Foreign Marketplace Sellers and
Peer-to-Peer Car Rental Marketplace Facilitators
Sec. 501. RCW 82.04.610 and 2007 ¢ 477 s 2 are each amended to read as
follows:

(1) This chapter does not apply to:

(a) The sale of tangible personal property in ((impert-er)) export commerce;
and

(b) The wholesale sale of tangible personal property in import commerce,
but only when the wholesale sale is:

(i) A sale of unroasted coffee beans; or

(ii) Between a parent company and its wholly owned subsidiary.

(2) Tangible personal property is in import commerce while the property is
in the process of import transportation. Except as provided in (a) through (c) of
this subsection, property is in the process of import transportation from the time
the property begins its transportation at a point outside of the United States until
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the time that the property is delivered to the buyer in this state. Property is also in
the process of import transportation if it is merely flowing through this state on
its way to a destination in some other state or country. However, property is no
longer in the process of import transportation when the property is:

(a) Put to actual use in any state, territory, or possession of the United States
for any purpose;

(b) Resold by the importer or any other person after the property has arrived
in this state or any other state, territory, or possession of the United States,
regardless of whether the property is in its original unbroken package or
container; or

(¢) Processed, handled, or otherwise stopped in transit for a business
purpose other than shipping needs, if the processing, handling or other stoppage
of transit occurs within the United States, including any of its possessions or
territories, or the territorial waters of this state or any other state, regardless of
whether the processing, handling, or other stoppage of transit occurs within a
foreign trade zone.

(3)(a) Tangible personal property is in export commerce when the seller
delivers the property to:

(i) The buyer at a destination in a foreign country;

(i1) A carrier consigned to and for transportation to a destination in a foreign
country;

(iii) The buyer at shipside or aboard the buyer's vessel or other vehicle of
transportation under circumstances where it is clear that the process of
exportation of the property has begun; or

(iv) The buyer in this state if the property is capable of being transported to
a foreign destination under its own power, the seller files a shipper's export
declaration with respect to the property listing the seller as the exporter, and the
buyer immediately transports the property directly to a destination in a foreign
country. This subsection (3)(a)(iv) does not apply to sales of motor vehicles as
defined in RCW 46.04.320.

(b) The exemption under this subsection (3) applies with respect to property
delivered to the buyer in this state if, at the time of delivery, there is a certainty
of export, and the process of export has begun. The process of exportation will
not be deemed to have begun if the property is merely in storage awaiting
shipment, even though there is reasonable certainty that the property will be
exported. The intention to export, as evidenced for example, by financial and
contractual relationships does not indicate certainty of export. The process of
exportation begins when the property starts its final and certain continuous
movement to a destination in a foreign country.

(4) Persons claiming an exemption under this section must keep and
maintain records for the period required by RCW 82.32.070 establishing their
right to the exemption.

Part VI
Sourcing Mitigation for Local Governments

Sec. 601. RCW 82.14.500 and 2017 3rd sp.s. ¢ 28 s 402 are each amended
to read as follows:

(1) In order to mitigate local sales tax revenue net losses as a result of the
sourcing provisions of the streamlined sales and use tax agreement under this
title, the state treasurer, on July 1, 2011, and each July 1st thereafter through July
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1, 2019, must transfer into the streamlined sales and use tax mitigation account
from the general fund the sum required to mitigate actual net losses as
determined under this section.

(2) Beginning July 1, 2008, and continuing until the department determines
annual losses under subsection (3) of this section, the department must
determine the amount of local sales tax net loss each local taxing jurisdiction
experiences as a result of the sourcing provisions of the streamlined sales and
use tax agreement under this title each calendar quarter. The department must
determine losses by analyzing and comparing data from tax return information
and tax collections for each local taxing jurisdiction before and after July 1,
2008, on a calendar quarter basis. The department's analysis may be revised and
supplemented in consultation with the oversight committee as provided in
subsection (4) of this section. To determine net losses, the department must
reduce losses by the amount of voluntary compliance revenue for the calendar
quarter analyzed. Beginning December 31, 2008, distributions must be made
quarterly from the streamlined sales and use tax mitigation account by the state
treasurer, as directed by the department, to each local taxing jurisdiction, other
than public facilities districts for losses in respect to taxes imposed under the
authority of RCW 82.14.390, in an amount representing its net losses for the
previous calendar quarter. Distributions must be made on the last working day of
each calendar quarter and must cease when distributions under subsection (3) of
this section begin.

(3)(a) By December 31, 2009, or such later date the department in
consultation with the oversight committee determines that sufficient data is
available, the department must determine each local taxing jurisdiction's annual
loss. The department must determine annual losses by comparing at least twelve
months of data from tax return information and tax collections for each local
taxing jurisdiction before and after July 1, 2008. The department is not required
to determine annual losses on a recurring basis, but may make any adjustments
to annual losses as it deems proper as a result of the annual reviews provided in
(b) of this subsection. Beginning the calendar quarter in which the department
determines annual losses, and each calendar quarter thereafter through
September 30, 2019, distributions must be made from the streamlined sales and
use tax mitigation account by the state treasurer on the last working day of the
calendar quarter, as directed by the department, to each local taxing jurisdiction,
other than public facilities districts for losses in respect to taxes imposed under
the authority of RCW 82.14.390, in an amount representing one-fourth of the
jurisdiction's annual loss reduced by voluntary compliance revenue reported
during the previous calendar quarter and marketplace facilitator/remote seller
revenue reported during the previous calendar quarter.

(b) The department's analysis of annual losses must be reviewed by
December 1st of each year and may be revised and supplemented in consultation
with the oversight committee as provided in subsection (4) of this section.

(4) The department must convene an oversight committee to assist in the
determination of losses. The committee includes one representative of one city
whose revenues are increased, one representative of one city whose revenues are
reduced, one representative of one county whose revenues are increased, one
representative of one county whose revenues are decreased, one representative
of one transportation authority under RCW 82.14.045 whose revenues are
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increased, and one representative of one transportation authority under RCW
82.14.045 whose revenues are reduced, as a result of RCW 82.14.490 and the
chapter 6, Laws of 2007 amendments to RCW 82.14.020. Beginning July 1,
2008, the oversight committee must meet quarterly with the department to
review and provide additional input and direction on the department's analyses
of losses. Local taxing jurisdictions may also present to the oversight committee
additional information to improve the department's analyses of the jurisdiction's
loss. Beginning January 1, 2010, the oversight committee must meet at least
annually with the department by December 1st.

(5) The rule-making provisions of chapter 34.05 RCW do not apply to this
section.

(6)(a) As a result of part II of chapter 28, Laws of 2017 3rd sp. sess., local
sales and use tax revenue is anticipated to increase due to additional tax
remittance by marketplace facilitators, remote sellers, and consumers. This
additional revenue will further mitigate the losses that resulted from the sourcing
provisions of the streamlined sales and use tax agreement under this title and
should be reflected in mitigation payments to negatively impacted local
jurisdictions.

(b) Beginning January 1, 2018, and continuing through September 30, 2019,
the department must determine the increased sales and use tax revenue each
local taxing jurisdiction experiences from marketplace facilitator/remote seller
revenue as a result of (REW-82-08-053,82:08-0531,82.32.047and-82.32.763;

)) sections 201((G2H5-and)) through 213, chapter 28,
Laws of 2017 3rd sp sess. each calendar quarter. The department must convene
the mitigation advisory committee before January 1, 2018, to receive input on
the determination of marketplace facilitator/remote seller revenue. Beginning
with distributions made after March 31, 2018, distributions from the streamlined
sales and use tax mitigation account by the state treasurer, as directed by the
department, to each local taxing jurisdiction, must be reduced by the amount of
its marketplace facilitator/remote seller revenue reported during the previous

calendar quarter ((Ne—lafer—thaﬂ—Beeember—lﬁ'l@w—the—dep&rmeﬁt—wﬂl

Part VII
Conforming Amendments

Sec. 701. RCW 34.05.010 and 2014 ¢ 97 s 101 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Adjudicative proceeding" means a proceeding before an agency in
which an opportunity for hearing before that agency is required by statute or
constitutional right before or after the entry of an order by the agency.
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Adjudicative proceedings also include all cases of licensing and rate making in
which an application for a license or rate change is denied except as limited by
RCW 66.08.150, or a license is revoked, suspended, or modified, or in which the
granting of an application is contested by a person having standing to contest
under the law.

(2) "Agency" means any state board, commission, department, institution of
higher education, or officer, authorized by law to make rules or to conduct
adjudicative proceedings, except those in the legislative or judicial branches, the
governor, or the attorney general except to the extent otherwise required by law
and any local governmental entity that may request the appointment of an
administrative law judge under chapter 42.41 RCW.

(3) "Agency action" means licensing, the implementation or enforcement of
a statute, the adoption or application of an agency rule or order, the imposition of
sanctions, or the granting or withholding of benefits.

Agency action does not include an agency decision regarding (a)
contracting or procurement of goods, services, public works, and the purchase,
lease, or acquisition by any other means, including eminent domain, of real
estate, as well as all activities necessarily related to those functions, or (b)
determinations as to the sufficiency of a showing of interest filed in support of a
representation petition, or mediation or conciliation of labor disputes or
arbitration of labor disputes under a collective bargaining law or similar statute,
or (c) any sale, lease, contract, or other proprietary decision in the management
of public lands or real property interests, or (d) the granting of a license,
franchise, or permission for the use of trademarks, symbols, and similar property
owned or controlled by the agency.

(4) "Agency head" means the individual or body of individuals in whom the
ultimate legal authority of the agency is vested by any provision of law. If the
agency head is a body of individuals, a majority of those individuals constitutes
the agency head.

(5) "Entry" of an order means the signing of the order by all persons who are
to sign the order, as an official act indicating that the order is to be effective.

(6) "Filing" of a document that is required to be filed with an agency means
delivery of the document to a place designated by the agency by rule for receipt
of official documents, or in the absence of such designation, at the office of the
agency head.

(7) "Institutions of higher education" are the University of Washington,
Washington State University, Central Washington University, Eastern
Washington University, Western Washington University, The Evergreen State
College, the various community colleges, and the governing boards of each of
the above, and the various colleges, divisions, departments, or offices authorized
by the governing board of the institution involved to act for the institution, all of
which are sometimes referred to in this chapter as "institutions."

(8) "Interpretive statement" means a written expression of the opinion of an
agency, entitled an interpretive statement by the agency head or its designee, as
to the meaning of a statute or other provision of law, of a court decision, or of an
agency order.

(9)(a) "License" means a franchise, permit, certification, approval,
registration, charter, or similar form of authorization required by law, but does
not include (i) a license required solely for revenue purposes, or (ii) a
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certification of an exclusive bargaining representative, or similar status, under a
collective bargaining law or similar statute, or (iii) a license, franchise, or
permission for use of trademarks, symbols, and similar property owned or
controlled by the agency.

(b) "Licensing" includes the agency process respecting the issuance, denial,
revocation, suspension, or modification of a license.

(10) "Mail" or "send," for purposes of any notice relating to rule making or
policy or interpretive statements, means regular mail or electronic distribution,
as provided in RCW 34.05.260. "Electronic distribution" or "electronically"
means distribution by ((eleetronie-mail-or-faesimile-mail)) email or fax.

(11)(a) "Order," without further qualification, means a written statement of
particular applicability that finally determines the legal rights, duties, privileges,
immunities, or other legal interests of a specific person or persons.

(b) "Order of adoption" means the official written statement by which an
agency adopts, amends, or repeals a rule.

(12) "Party to agency proceedings," or "party" in a context so indicating,
means:

(a) A person to whom the agency action is specifically directed; or

(b) A person named as a party to the agency proceeding or allowed to
intervene or participate as a party in the agency proceeding.

(13) "Party to judicial review or civil enforcement proceedings," or "party"
in a context so indicating, means:

(a) A person who files a petition for a judicial review or civil enforcement
proceeding; or

(b) A person named as a party in a judicial review or civil enforcement
proceeding, or allowed to participate as a party in a judicial review or civil
enforcement proceeding.

(14) "Person" means any individual, partnership, corporation, association,
governmental subdivision or unit thereof, or public or private organization or
entity of any character, and includes another agency.

(15) "Policy statement" means a written description of the current approach
of an agency, entitled a policy statement by the agency head or its designee, to
implementation of a statute or other provision of law, of a court decision, or of
an agency order, including where appropriate the agency's current practice,
procedure, or method of action based upon that approach.

(16) "Rule" means any agency order, directive, or regulation of general
applicability (a) the violation of which subjects a person to a penalty or
administrative sanction; (b) which establishes, alters, or revokes any procedure,
practice, or requirement relating to agency hearings; (c) which establishes,
alters, or revokes any qualification or requirement relating to the enjoyment of
benefits or privileges conferred by law; (d) which establishes, alters, or revokes
any qualifications or standards for the issuance, suspension, or revocation of
licenses to pursue any commercial activity, trade, or profession; or (e) which
establishes, alters, or revokes any mandatory standards for any product or
material which must be met before distribution or sale. The term includes the
amendment or repeal of a prior rule, but does not include (i) statements
concerning only the internal management of an agency and not affecting private
rights or procedures available to the public, (ii) declaratory rulings issued
pursuant to RCW 34.05.240, (iii) traffic restrictions for motor vehicles,
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bicyclists, and pedestrians established by the secretary of transportation or his or
her designee where notice of such restrictions is given by official traffic control
devices, or (iv) rules of institutions of higher education involving standards of
admission, academic advancement, academic credit, graduation and the granting

of degrees, employment relationships, or fiscal processes(;—er—C»—the

revenue-in-aceordance- with- RCW-82:04-067)).

(17) "Rules review committee" or "committee" means the joint
administrative rules review committee created pursuant to RCW 34.05.610 for
the purpose of selectively reviewing existing and proposed rules of state
agencies.

(18) "Rule making" means the process for formulation and adoption of a
rule.

(19) "Service," except as otherwise provided in this chapter, means posting
in the United States mail, properly addressed, postage prepaid, or personal or
electronic service. Service by mail is complete upon deposit in the United States
mail. Agencies may, by rule, authorize service by electronic transmission, or by
commercial parcel delivery company.

Sec. 702. RCW 82.04.066 and 2017 3rd sp.s. ¢ 28 s 301 are each amended
to read as follows:

"Engaging within this state" and "engaging within the state,” when used in
connection with any apportionable activity as defined in RCW 82.04.460 or
selling activity taxable under RCW 82.04.250(1), 82.04.257(1), ((e¥)) 82.04.270,
or other provision of this chapter means that a person generates gross income of
the business from sources within this state, such as customers or intangible
property located in this state, regardless of whether the person is physically
present in this state.

Sec. 703. RCW 82.04.43391 and 2017 ¢ 323 s 503 are each amended to
read as follows:

(1) In computing tax there may be deducted from the measure of tax interest
and fees on loans secured by commercial aircraft primarily used to provide
routine air service and owned by:

(a) An air carrier, as defined in RCW 82.42.010, which is primarily engaged
in the business of providing passenger air service;

(b) An affiliate of such air carrier; or

(c) A parent entity for which such air carrier is an affiliate.

(2) The deduction authorized under this section is not available to any
person who is physically present in this state as determined under RCW
82.04.067((¢6))).

(3) For purposes of this section, the following definitions apply:

(a) "Affiliate" means a person is "affiliated," as defined in RCW 82.04.645,
with another person; and

(b) "Commercial aircraft" means a commercial airplane as defined in RCW
82.32.550.

Sec. 704. RCW 82.12.040 and 2017 3rd sp.s. ¢ 28 s 213 are each amended
to read as follows:

(1) Every person who
82.08 RCW(( ept-ape

is subject to a collection

apter

obligation under ch
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and-reperting-provistons-of REW-82-13-020;)) must obtain from the department
a certificate of registration((;-and)). Such persons must, at the time of making
sales of tangible personal property, digital goods, digital codes, digital
automated services, extended warranties, or sales of any service defined as a
retail sale in RCW 82.04.050 (2) (a) or (g) or (6)(c), or making transfers of either
possession or title, or both, of tangible personal property for use in this state,
collect from the purchasers or transferees the tax imposed under this chapter.
The tax to be collected under this section must be in an amount equal to the
purchase price multiplied by the rate in effect for the retail sales tax under RCW
82.08.020. This section does not apply to any retail sale if, in respect to such
sale, the seller is subject to a tax collection obligation under chapter 82.08 RCW.

(2) Every person who engages in this state in the business of acting as an
independent selling agent for persons who do not hold a valid certificate of
registration, and who receives compensation by reason of sales of tangible
personal property, digital goods, digital codes, digital automated services,
extended warranties, or sales of any service defined as a retail sale in RCW
82.04.050 (2) (a) or (g) or (6)(c), of his or her principals for use in this state,
must, at the time such sales are made, collect from the purchasers the tax
imposed on the purchase price under this chapter, and for that purpose is deemed
a retailer as defined in this chapter.

(3) The tax required to be collected by this chapter is deemed to be held in
trust by the retailer until paid to the department, and any retailer who
appropriates or converts the tax collected to the retailer's own use or to any use
other than the payment of the tax provided herein to the extent that the money
required to be collected is not available for payment on the due date as
prescribed is guilty of a misdemeanor. In case any seller fails to collect the tax
herein imposed or having collected the tax, fails to pay the same to the
department in the manner prescribed, whether such failure is the result of the
seller's own acts or the result of acts or conditions beyond the seller's control, the
seller is nevertheless personally liable to the state for the amount of such tax,
unless the seller has taken from the buyer a copy of a direct pay permit issued
under RCW 82.32.087.

(4) Any retailer who refunds, remits, or rebates to a purchaser, or transferee,
either directly or indirectly, and by whatever means, all or any part of the tax
levied by this chapter is guilty of a misdemeanor.

(5) Notwithstanding subsections (1) through (4) of this section, any person
making sales is not obligated to collect the tax imposed by this chapter if the
person would have been obligated to collect retail sales tax on the sale absent a
specific exemption provided in chapter 82.08 RCW, and there is no
corresponding use tax exemption in this chapter. Nothing in this subsection (5)
may be construed as relieving purchasers from liability for reporting and
remitting the tax due under this chapter directly to the department.

(6) Notwithstanding subsections (1) through (4) of this section, any person
making sales is not obligated to collect the tax imposed by this chapter if the
state is prohibited under the Constitution or laws of the United States from
requiring the person to collect the tax imposed by this chapter.

(7) Notwithstanding subsections (1) through (4) of this section, any licensed
dealer facilitating a firearm sale or transfer between two unlicensed persons by
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conducting background checks under chapter 9.41 RCW is not obligated to
collect the tax imposed by this chapter.

Part VIII
Miscellaneous
NEW SECTION. Sec. 801. The repeals and amendments in this act do not
affect any existing right acquired or liability or obligation incurred under the
statutes repealed or amended, or under any rule or order adopted under those
statutes, nor do they affect any proceeding instituted under them.

NEW SECTION. Sec. 802. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 803. This act applies prospectively only, except for
sections 106 and 201 of this act, which apply both prospectively and
retroactively to October 1, 2018.

NEW SECTION. Sec. 804. Sections 101, 104, 106, 201, 402, 403, 404,
405, and 501 of this act are necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing
public institutions, and take effect immediately.

NEW SECTION. Sec. 805. Sections 105,301, 302, 401, and 704 of this act
are necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions, and
take effect July 1, 2019.

NEW SECTION. Sec. 806. Sections 102, 103, 107, 701, 702, and 703 of
this act take effect January 1, 2020.

NEW_SECTION. Sec. 807. Section 601 of this act expires October 1,
2019.

Passed by the Senate March 11, 2019.

Passed by the House March 8, 2019.

Approved by the Governor March 14, 2019.

Filed in Office of Secretary of State March 15, 2019.

CHAPTER 9
[Substitute Senate Bill 5954]
BUMP--FIRE STOCK BUY-BACK PROGRAM

AN ACT Relating to the bump-fire stock buy-back program; amending RCW 43.43.920;
making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.43.920 and 2018 ¢ 7 s 10 are each amended to read as
follows:

(1) The Washington state patrol shall establish and administer a bump-fire
stock buy-back program to allow a person in possession of a bump-fire stock to
relinquish the device to the Washington state patrol (( teipati

)) in exchange for a monetary payment established under
this section. The Washington state patrol shall adopt rules to implement the
bump-fire stock buy-back program according to the following standards:
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(a) The buy-back program must be implemented between July 1, 2018, and
June 30, 2019, at locations in regions throughout the state.

(b) The buy-back program must allow ((an—individual)) a Washington

resrdent to rehnqulsh ((ﬁ)) up to five bump ﬁre stocks ((te—t-he—W—ashmgteﬂ—st-&te

: A Fren gram)) as
Drov1ded in subsectlon (2) of this sectron in exchange for a monetary payment of
one hundred ﬁfty dollars. ((

monetary ((pay f atin
for)) payments made to 1nd1V1duals under the buy—back program

(d) The buy-back program is subject to the availability of funds
appropriated for this specific purpose. This section does not create a right or
entitlement in a person to receive a monetary payment under the buy-back
program. The program must be operated on a first-come, first-served basis and

no payments may be made that would require the Washington state patrol to
exceed the amount appropriated in section 2 of this act.

(¢) The Washington state patrol ((and—participating—taw—enforeement
ageneies)) shall establish guidelines for the destruction or other disposition of

bump-fire stocks relinquished under this section.

(2) A Washington resident may obtain payment for relinquishing up to five
bump-fire stocks by taking one of the following actions:

a) By relinquishing an operable or inoperable bump-fire stock to the
Washington state patrol before the effective date of any federal law or rule that
prohibits possession of bump-fire stocks or June 30, 2019, whichever is earlier;
or

b) No later than June 30, 2019, by providing the Washington state patrol
with a receipt or statement from the federal bureau of alcohol, tobacco, firearms,
and explosives, or a Washington law enforcement agency, that a bump-fire stock
was relinquished to the agency before the effective date of any federal law or
rule that prohibits possession of bump-fire stocks.

(3) This section expires January 1, 2020.

NEW SECTION. Sec. 2. The sum of one hundred fifty thousand dollars, or
as much thereof as may be necessary, is appropriated for the fiscal year ending
June 30, 2019, from the general fund to the Washington state patrol for the
purposes of this act.

NEW_ SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 12, 2019.

Passed by the House March 11, 2019.

Approved by the Governor March 14, 2019.

Filed in Office of Secretary of State March 15, 2019.
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CHAPTER 10
[House Bill 1906]
DOLORES HUERTA DAY

AN ACT Relating to recognizing the tenth day of April as Dolores Huerta day; and amending
RCW 1.16.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 1.16.050 and 2018 ¢ 307 s 1 are each amended to read as
follows:

(1) The following are state legal holidays:

(a) Sunday;

(b) The first day of January, commonly called New Year's Day;

(c) The third Monday of January, celebrated as the anniversary of the birth
of Martin Luther King, Jr.;

(d) The third Monday of February, to be known as Presidents' Day and
celebrated as the anniversary of the births of Abraham Lincoln and George
Washington;

(e) The last Monday of May, commonly known as Memorial Day;

(f) The fourth day of July, the anniversary of the Declaration of
Independence;

(g) The first Monday in September, to be known as Labor Day;

(h) The eleventh day of November, to be known as Veterans' Day;

(1) The fourth Thursday in November, to be known as Thanksgiving Day;

(j) The Friday immediately following the fourth Thursday in November, to
be known as Native American Heritage Day; and

(k) The twenty-fifth day of December, commonly called Christmas Day.

(2) Employees of the state and its political subdivisions, except employees
of school districts and except those nonclassified employees of institutions of
higher education who hold appointments or are employed under contracts to
perform services for periods of less than twelve consecutive months, are entitled
to one paid holiday per calendar year in addition to those specified in this
section. Each employee of the state or its political subdivisions may select the
day on which the employee desires to take the additional holiday provided for in
this section after consultation with the employer pursuant to guidelines to be
promulgated by rule of the appropriate personnel authority, or in the case of local
government by ordinance or resolution of the legislative authority.

(3) Employees of the state and its political subdivisions, including
employees of school districts and those nonclassified employees of institutions
of higher education who hold appointments or are employed under contracts to
perform services for periods of less than twelve consecutive months, are entitled
to two unpaid holidays per calendar year for a reason of faith or conscience or an
organized activity conducted under the auspices of a religious denomination,
church, or religious organization. This includes employees of public institutions
of higher education, including community colleges, technical colleges, and
workforce training programs. The employee may select the days on which the
employee desires to take the two unpaid holidays after consultation with the
employer pursuant to guidelines to be promulgated by rule of the appropriate
personnel authority, or in the case of local government by ordinance or
resolution of the legislative authority. If an employee prefers to take the two
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unpaid holidays on specific days for a reason of faith or conscience, or an
organized activity conducted under the auspices of a religious denomination,
church, or religious organization, the employer must allow the employee to do so
unless the employee's absence would impose an undue hardship on the employer
or the employee is necessary to maintain public safety. Undue hardship shall
have the meaning established in rule by the office of financial management
under RCW 43.41.109.

(4) If any of the state legal holidays specified in this section are also federal
legal holidays but observed on different dates, only the state legal holidays are
recognized as a paid legal holiday for employees of the state and its political
subdivisions. However, for port districts and the law enforcement and public
transit employees of municipal corporations, either the federal or the state legal
holiday is recognized as a paid legal holiday, but in no case may both holidays be
recognized as a paid legal holiday for employees.

(5) Whenever any state legal holiday:

(a) Other than Sunday, falls upon a Sunday, the following Monday is the
legal holiday; or

(b) Falls upon a Saturday, the preceding Friday is the legal holiday.

(6) Nothing in this section may be construed to have the effect of adding or
deleting the number of paid holidays provided for in an agreement between
employees and employers of political subdivisions of the state or as established
by ordinance or resolution of the local government legislative authority.

(7) The legislature declares that the following days are recognized as
provided in this subsection, but may not be considered legal holidays for any
purpose:

(a) The thirteenth day of January, recognized as Korean-American day;

(b) The twelfth day of October, recognized as Columbus day;

(¢) The ninth day of April, recognized as former prisoner of war recognition
day;

(d) The twenty-sixth day of January, recognized as Washington army and air
national guard day;

(e) The seventh day of August, recognized as purple heart recipient
recognition day;

(f) The second Sunday in October, recognized as Washington state
children's day;

(g) The sixteenth day of April, recognized as Mother Joseph day;

(h) The fourth day of September, recognized as Marcus Whitman day;

(1) The seventh day of December, recognized as Pearl Harbor remembrance
day;

(j) The twenty-seventh day of July, recognized as national Korean war
veterans armistice day;

(k) The nineteenth day of February, recognized as civil liberties day of
remembrance;

(1) The nineteenth day of June, recognized as Juneteenth, a day of
remembrance for the day the slaves learned of their freedom;

(m) The thirtieth day of March, recognized as welcome home Vietnam
veterans day;

(n) The eleventh day of January, recognized as human trafficking awareness
day; ((and))
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(o) The thirty-first day of March, recognized as Cesar Chavez day; and
(p) The tenth day of April, recognized as Dolores Huerta day.

Passed by the House March 4, 2019.

Passed by the Senate March 18, 2019.

Approved by the Governor March 21, 2019.

Filed in Office of Secretary of State March 21, 2019.

CHAPTER 11
[Engrossed Substitute House Bill 1099]
HEALTH CARRIER NETWORK ADEQUACY--MENTAL HEALTH AND SUBSTANCE ABUSE
TREATMENT

AN ACT Relating to providing notice about network adequacy to consumers; adding a new
section to chapter 48.43 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 48.43 RCW to
read as follows:

(1) The commissioner shall amend his or her rules on electronic provider
directories to require health carriers to include a notation when any mental
health provider or substance abuse provider is closed to new patients.

(2) Beginning January 1, 2020, a health carrier shall prominently post the
information listed in (a) through (e) of this subsection on its web site in an easily
understandable format and in a manner that any interested party may obtain the
information:

(a) Whether the health carrier classifies mental health treatment and
substance abuse treatment as primary care or specialty care and the number of
business days within which an enrollee must have access to covered mental
health treatment services and substance abuse treatment services under network
access standards pertaining to primary care or specialty care, as applicable,
adopted by the commissioner;

(b) Information on actions an enrollee may take if he or she is unable to
access covered mental health treatment services or substance abuse treatment
services within the requisite number of business days, including any tools or
resources the carrier makes available to enrollees to assist them in finding
available providers and information on how to file a complaint with the office of
the insurance commissioner;

(c) Any instances where the commissioner has taken disciplinary action
against the health carrier for failing to comply with network access standards for
covered mental health treatment services or substance abuse treatment services;

(d) A link to the commissioner's report published under subsection (5) of
this section; and

(e) Resources for persons who are experiencing a mental health crisis
including, but not limited to, information on the national suicide prevention
lifeline.

(3) The commissioner shall, by rule, specify a model format for the
information required to be posted on a health carrier's web site under subsection
(2) of this section.
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(4) The commissioner may audit the information a health carrier provides
under this section for accuracy.

(5) The commissioner shall annually publish on the commissioner's web site
a report on the number of consumer complaints per licensed health carrier the
commissioner received in the previous calendar year regarding consumers who
were not able to access covered mental health treatment services or substance
abuse treatment services within the time limits established by the commissioner
for primary care or specialty care.

NEW SECTION. Sec. 2. This act may be known and cited as Brennen's
law.

Passed by the House March 8, 2019.

Passed by the Senate March 27, 2019.

Approved by the Governor April 3, 2019.
Filed in Office of Secretary of State April 4, 2019.

CHAPTER 12
[House Bill 1349]
GERIATRIC BEHAVIORAL HEALTH WORKERS--DEFINITION
AN ACT Relating to clarifying the definition of a geriatric behavioral health worker for

individuals with a bachelor's or master's degree in social work, behavioral health, or other related
areas; and amending RCW 74.42.010 and 74.42.360.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.42.010 and 2017 ¢ 200 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Department" means the department of social and health services and
the department's employees.

(2) "Direct care staff’ means the staffing domain identified and defined in
the center for medicare and medicaid service's five-star quality rating system and
as reported through the center for medicare and medicaid service's payroll-based
journal.

(3) "Facility" refers to a nursing home as defined in RCW 18.51.010.

(4) "Geriatric behavioral health worker" means a person with a bachelor's or
master's degree in social work, behavioral health, or other related areas, or a
person who has received specialized training devoted to mental illness and
treatment of older adults.

(5) "Licensed practical nurse" means a person licensed to practice practical
nursing under chapter 18.79 RCW.

(6) "Medicaid" means Title XIX of the Social Security Act enacted by the
social security amendments of 1965 (42 U.S.C. Sec. 1396; 79 Stat. 343), as
amended.

(7) "Nurse practitioner" means a person licensed to practice advanced
registered nursing under chapter 18.79 RCW.

(8) "Nursing care" means that care provided by a registered nurse, an
advanced registered nurse practitioner, a licensed practical nurse, or a nursing
assistant in the regular performance of their duties.
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(9) "Physician" means a person practicing pursuant to chapter 18.57 or
18.71 RCW, including, but not limited to, a physician employed by the facility as
provided in chapter 18.51 RCW.

(10) "Physician assistant" means a person practicing pursuant to chapter
18.57A or 18.71A RCW.

(11) "Qualified therapist" means:

(a) An activities specialist who has specialized education, training, or
experience specified by the department.

(b) An audiologist who is eligible for a certificate of clinical competence in
audiology or who has the equivalent education and clinical experience.

(c) A mental health professional as defined in chapter 71.05 RCW.

(d) An intellectual disabilities professional who is a qualified therapist or a
therapist approved by the department and has specialized training or one year
experience in treating or working with persons with intellectual or
developmental disabilities.

() An occupational therapist who is a graduate of a program in
occupational therapy or who has equivalent education or training.

(f) A physical therapist as defined in chapter 18.74 RCW.

(g) A social worker as defined in RCW 18.320.010(2).

(h) A speech pathologist who is eligible for a certificate of clinical
competence in speech pathology or who has equivalent education and clinical
experience.

(12) "Registered nurse" means a person licensed to practice registered
nursing under chapter 18.79 RCW.

(13) "Resident" means an individual residing in a nursing home, as defined
in RCW 18.51.010.

Sec. 2. RCW 74.42.360 and 2017 ¢ 200 s 3 are each amended to read as
follows:

(1) The facility shall have staff on duty twenty-four hours daily sufficient in
number and qualifications to carry out the provisions of RCW 74.42.010 through
74.42.570 and the policies, responsibilities, and programs of the facility.

(2) The department shall institute minimum staffing standards for nursing
homes. Beginning July 1, 2016, facilities must provide a minimum of 3.4 hours
per resident day of direct care. Direct care staff has the same meaning as defined
in RCW 74.42.010. The minimum staffing standard includes the time when such
staff are providing hands-on care related to activities of daily living and nursing-
related tasks, as well as care planning. The legislature intends to increase the
minimum staffing standard to 4.1 hours per resident day of direct care, but the
effective date of a standard higher than 3.4 hours per resident day of direct care
will be identified if and only if funding is provided explicitly for an increase of
the minimum staffing standard for direct care.

(a) The department shall establish in rule a system of compliance of
minimum direct care staffing standards by January 1, 2016. Oversight must be
done at least quarterly using the center for medicare and medicaid service's
payroll-based journal and nursing home facility census and payroll data.

(b) The department shall establish in rule by January 1, 2016, a system of
financial penalties for facilities out of compliance with minimum staffing
standards. No monetary penalty may be issued during the implementation period
of July 1, 2016, through September 30, 2016. If a facility is found noncompliant
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during the implementation period, the department shall provide a written notice
identifying the staffing deficiency and require the facility to provide a
sufficiently detailed correction plan to meet the statutory minimum staffing
levels. Monetary penalties begin October 1, 2016. Monetary penalties must be
established based on a formula that calculates the cost of wages and benefits for
the missing staff hours. If a facility meets the requirements in subsection (3) or
(4) of this section, the penalty amount must be based solely on the wages and
benefits of certified nurse aides. The first monetary penalty for noncompliance
must be at a lower amount than subsequent findings of noncompliance.
Monetary penalties established by the department may not exceed two hundred
percent of the wage and benefit costs that would have otherwise been expended
to achieve the required staffing minimum hours per resident day for the quarter.
A facility found out of compliance must be assessed a monetary penalty at the
lowest penalty level if the facility has met or exceeded the requirements in
subsection (2) of this section for three or more consecutive years. Beginning July
1, 2016, pursuant to rules established by the department, funds that are received
from financial penalties must be used for technical assistance, specialized
training, or an increase to the quality enhancement established in RCW
74.46.561.

(c) The department shall establish in rule an exception allowing geriatric
behavioral health workers as defined in RCW 74.42.010 to be recognized in the
minimum staffing requirements as part of the direct care service delivery to
individuals who have a behavioral health condition. Hours worked by geriatric
behavioral health workers may be recognized as direct care hours for purposes of
the minimum staffing requirements only up to a portion of the total hours equal
to the proportion of resident days of clients with a behavioral health condition
identified at that facility on the most recent semiannual minimum data set. In
order to qualify for the exception:

(i) The worker must:

(A) Have a bachelor's or master's degree in social work, behavioral health,
or other related areas; or

(B) Have at least three years experience providing care for individuals with
chronic mental health issues, dementia, or intellectual and developmental
disabilities in a long-term care or behavioral health care setting; or

((3BY)) (C) Have successfully completed a facility-based behavioral health
curriculum approved by the department under RCW 74.39A.078;

Gi))) Any geriatric behavioral health worker holding less than a master's
degree in social work must be directly supervised by an employee who has a
master's degree in social work or a registered nurse.

(d)(i) The department shall establish a limited exception to the 3.4 hours per
resident day staffing requirement for facilities demonstrating a good faith effort
to hire and retain staff.

(i1) To determine initial facility eligibility for exception consideration, the
department shall send surveys to facilities anticipated to be below, at, or slightly
above the 3.4 hours per resident day requirement. These surveys must measure
the hours per resident day in a manner as similar as possible to the centers for
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medicare and medicaid services' payroll-based journal and cover the staffing of a
facility from October through December of 2015, January through March of
2016, and April through June of 2016. A facility must be below the 3.4 staffing
standard on all three surveys to be eligible for exception consideration. If the
staffing hours per resident day for a facility declines from any quarter to another
during the survey period, the facility must provide sufficient information to the
department to allow the department to determine if the staffing decrease was
deliberate or a result of neglect, which is the lack of evidence demonstrating the
facility's efforts to maintain or improve its staffing ratio. The burden of proof is
on the facility and the determination of whether or not the decrease was
deliberate or due to neglect is entirely at the discretion of the department. If the
department determines a facility's decline was deliberate or due to neglect, that
facility is not eligible for an exception consideration.

(ii1) To determine eligibility for exception approval, the department shall
review the plan of correction submitted by the facility. Before a facility's
exception may be renewed, the department must determine that sufficient
progress is being made towards reaching the 3.4 hours per resident day staffing
requirement. When reviewing whether to grant or renew an exception, the
department must consider factors including but not limited to: Financial
incentives offered by the facilities such as recruitment bonuses and other
incentives; the robustness of the recruitment process; county employment data;
specific steps the facility has undertaken to improve retention; improvements in
the staffing ratio compared to the baseline established in the surveys and whether
this trend is continuing; and compliance with the process of submitting staffing
data, adherence to the plan of correction, and any progress toward meeting this
plan, as determined by the department.

(iv) Only facilities that have their direct care component rate increase
capped according to RCW 74.46.561 are eligible for exception consideration.
Facilities that will have their direct care component rate increase capped for one
or two years are eligible for exception consideration through June 30, 2017.
Facilities that will have their direct care component rate increase capped for
three years are eligible for exception consideration through June 30, 2018.

(v) The department may not grant or renew a facility's exception if the
facility meets the 3.4 hours per resident day staffing requirement and
subsequently drops below the 3.4 hours per resident day staffing requirement.

(vi) The department may grant exceptions for a six-month period per
exception. The department's authority to grant exceptions to the 3.4 hours per
resident day staffing requirement expires June 30, 2018.

(3)(a) Large nonessential community providers must have a registered nurse
on duty directly supervising resident care twenty-four hours per day, seven days
per week.

(b) The department shall establish a limited exception process to facilities
that can demonstrate a good faith effort to hire a registered nurse for the last
eight hours of required coverage per day. In granting an exception, the
department may consider wages and benefits offered and the availability of
registered nurses in the particular geographic area. A one-year exception may be
granted and may be renewable for up to three consecutive years; however, the
department may limit the admission of new residents, based on medical
conditions or complexities, when a registered nurse is not on-site and readily
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available. If a facility receives an exemption, that information must be included
in the department's nursing home locator. After June 30, 2019, the department,
along with a stakeholder work group established by the department, shall
conduct a review of the exceptions process to determine if it is still necessary.

(4) Essential community providers and small nonessential community
providers must have a registered nurse on duty directly supervising resident care
a minimum of sixteen hours per day, seven days per week, and a registered nurse
or a licensed practical nurse on duty directly supervising resident care the
remaining eight hours per day, seven days per week.

(5) For the purposes of this section, "behavioral health condition" means
one or more of the behavioral symptoms specified in section E of the minimum
data set.

Passed by the House March 1, 2019.

Passed by the Senate March 27, 2019.

Approved by the Governor April 3, 2019.

Filed in Office of Secretary of State April 4, 2019.

CHAPTER 13
[Substitute House Bill 1399]
PAID FAMILY AND MEDICAL LEAVE--REVISION

AN ACT Relating to paid family and medical leave; amending RCW 50A.04.010,
50A.04.015, 50A.04.020, 50A.04.025, 50A.04.030, 50A.04.035, 50A.04.040, 50A.04.045,
50A.04.055, 50A.04.060, 50A.04.065, 50A.04.070, 50A.04.075, 50A.04.080, 50A.04.085,
50A.04.090, 50A.04.095, 50A.04.100, 50A.04.105, 50A.04.110, 50A.04.115, 50A.04.120,
50A.04.125, 50A.04.145, 50A.04.160, 50A.04.165, 50A.04.170, 50A.04.175, 50A.04.185,
50A.04.195, 50A.04.200, 50A.04.205, 50A.04.215, 50A.04.220, 50A.04.225, 50A.04.230,
50A.04.235, 50A.04.240, 50A.04.245, 50A.04.250, 50A.04.255, 50A.04.260, 50A.04.265,
50A.04.505, 50A.04.510, 50A.04.520, 50A.04.525, 50A.04.540, 50A.04.550, 50A.04.555,
50A.04.560, 50A.04.565, 50A.04.580, 50A.04.590, 50A.04.595, 50A.04.600, 50A.04.610,
50A.04.615, 50A.04.625, 50A.04.645, 50A.04.650, 50A.04.655, 50A.04.660, 50A.04.900,
50.29.021, 43.20A.080, and 42.56.410; reenacting and amending RCW 26.23.060; adding new
chapters to Title S0A RCW; recodifying RCW 50A.04.005, 50A.04.010, 50A.04.195, 50A.04.200,
50A.04.205, 50A.04.210, 50A.04.215, 50A.04.220, 50A.04.225, 50A.04.235, 50A.04.255,
50A.04.265, 50A.04.900, 50A.04.105, 50A.04.110, 50A.04.115, 50A.04.120, 50A.04.125,
50A.04.015, 50A.04.020, 50A.04.030, 50A.04.035, 50A.04.040, 50A.04.045, 50A.04.050,
50A.04.055, 50A.04.060, 50A.04.065, 50A.04.240, 50A.04.250, 50A.04.230, 50A.04.600,
50A.04.605, 50A.04.610, 50A.04.615, 50A.04.620, 50A.04.625, 50A.04.630, 50A.04.635,
50A.04.640, 50A.04.645, 50A.04.650, 50A.04.655, 50A.04.660, 50A.04.665, 50A.04.025,
50A.04.245, 50A.04.260, 50A.04.085, 50A.04.095, 50A.04.100, 50A.04.090, 50A.04.130,
50A.04.135, 50A.04.140, 50A.04.145, 50A.04.150, 50A.04.155, 50A.04.160, 50A.04.165,
50A.04.170, 50A.04.175, 50A.04.180, 50A.04.185, 50A.04.190, 50A.04.500, 50A.04.505,
50A.04.510, 50A.04.515, 50A.04.520, 50A.04.525, 50A.04.530, 50A.04.535, 50A.04.540,
50A.04.545, 50A.04.550, 50A.04.555, 50A.04.560, 50A.04.565, 50A.04.570, 50A.04.575,
50A.04.580, 50A.04.585, 50A.04.590, 50A.04.595, 50A.04.070, 50A.04.075, and 50A.04.080; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50A.04.010 and 2018 ¢ 141 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section

apply throughout this ((¢hapter)) title.
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(1) "Child" includes a biological, adopted, or foster child, a stepchild, or a
child to whom the employee stands in loco parentis, is a legal guardian, or is a de
facto parent, regardless of age or dependency status.

(2) "Commissioner" means the commissioner of the department or the
commissioner's designee.

(3) "Department" means the employment security department.

(4)(a) "Employee" means an individual who is in the employment of an
employer.

(b) "Employee" does not include employees of the United States of
America.

(5) "Employee's average weekly wage" means the quotient derived by
dividing the employee's total wages during the two quarters of the employee's
qualifying period in which total wages were highest by twenty-six. If the result is
not a multiple of one dollar, the department must round the result to the next
lower multiple of one dollar.

(6)(a) "Employer" means: (i) Any individual or type of organization,
including any partnership, association, trust, estate, joint stock company,
insurance company, limited liability company, or corporation, whether domestic
or foreign, or the receiver, trustee in bankruptcy, trustee, or the legal
representative of a deceased person, having any person in employment or,
having become an employer, has not ceased to be an employer as provided in
this ((ehapter)) title; (ii) the state, state institutions, and state agencies; and (iii)
any unit of local government including, but not limited to, a county, city, town,
municipal corporation, quasi-municipal corporation, or political subdivision.

(b) "Employer" does not include the United States of America.

(7)(a) "Employment" means personal service, of whatever nature, unlimited
by the relationship of master and servant as known to the common law or any
other legal relationship performed for wages or under any contract calling for the
performance of personal services, written or oral, express or implied. The term
"employment" includes an individual's entire service performed within or
without or both within and without this state, if:

(1) The service is localized in this state; or

(i) The service is not localized in any state, but some of the service is
performed in this state; and

(A) The base of operations of the employee is in the state, or if there is no
base of operations, then the place from which such service is directed or
controlled is in this state; or

(B) The base of operations or place from which such service is directed or
controlled is not in any state in which some part of the service is performed, but
the individual's residence is in this state.

(b) "Employment" does not include:

(i) Self-employed individuals;

(i1) Services for remuneration when it is shown to the satisfaction of the
commissioner that:

(A)(I) Such individual has been and will continue to be free from control or
direction over the performance of such service, both under his or her contract of
service and in fact; and
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(II) Such service is either outside the usual course of business for which
such service is performed, or that such service is performed outside of all the
places of business of the enterprises for which such service is performed; and

(IIT) Such individual is customarily engaged in an independently established
trade, occupation, profession, or business, of the same nature as that involved in
the contract of service; or

(B) As a separate alternative:

(I) Such individual has been and will continue to be free from control or
direction over the performance of such service, both under his or her contract of
service and in fact; and

(II) Such service is either outside the usual course of business for which
such service is performed, or that such service is performed outside of all the
places of business of the enterprises for which such service is performed, or the
individual is responsible, both under the contract and in fact, for the costs of the
principal place of business from which the service is performed; and

(IIT) Such individual is customarily engaged in an independently established
trade, occupation, profession, or business, of the same nature as that involved in
the contract of service, or such individual has a principal place of business for
the work the individual is conducting that is eligible for a business deduction for
federal income tax purposes; and

(IV) On the effective date of the contract of service, such individual is
responsible for filing at the next applicable filing period, both under the contract
of service and in fact, a schedule of expenses with the internal revenue service
for the type of business the individual is conducting; and

(V) On the effective date of the contract of service, or within a reasonable
period after the effective date of the contract, such individual has established an
account with the department of revenue, and other state agencies as required by
the particular case, for the business the individual is conducting for the payment
of all state taxes normally paid by employers and businesses and has registered
for and received a unified business identifier number from the state of
Washington; and

(VI) On the effective date of the contract of service, such individual is
maintaining a separate set of books or records that reflect all items of income
and expenses of the business which the individual is conducting; or

(iii) Services that require registration under chapter 18.27 RCW or licensing
under chapter 19.28 RCW rendered by an individual when:

(A) The individual has been and will continue to be free from control or
direction over the performance of the service, both under the contract of service
and in fact;

(B) The service is either outside the usual course of business for which the
service is performed, or the service is performed outside of all the places of
business of the enterprise for which the service is performed, or the individual is
responsible, both under the contract and in fact, for the costs of the principal
place of business from which the service is performed,

(C) The individual is customarily engaged in an independently established
trade, occupation, profession, or business, of the same nature as that involved in
the contract of service, or the individual has a principal place of business for the
business the individual is conducting that is eligible for a business deduction for
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federal income tax purposes, other than that furnished by the employer for which
the business has contracted to furnish services;

(D) On the effective date of the contract of service, the individual is
responsible for filing at the next applicable filing period, both under the contract
of service and in fact, a schedule of expenses with the internal revenue service
for the type of business the individual is conducting;

(E) On the effective date of the contract of service, or within a reasonable
period after the effective date of the contract, the individual has an active and
valid certificate of registration with the department of revenue, and an active and
valid account with any other state agencies as required by the particular case, for
the business the individual is conducting for the payment of all state taxes
normally paid by employers and businesses and has registered for and received a
unified business identifier number from the state of Washington;

(F) On the effective date of the contract of service, the individual is
maintaining a separate set of books or records that reflect all items of income
and expenses of the business that the individual is conducting; and

(G) On the effective date of the contract of service, the individual has a valid
contractor registration pursuant to chapter 18.27 RCW or an electrical contractor
license pursuant to chapter 19.28 RCW.

(8) "Employment benefits" means all benefits provided or made available to
employees by an employer, including group life insurance, health insurance,
disability insurance, sick leave, annual leave, educational benefits, and pensions

(9) "Family leave" means any leave taken by an employee from work:
(a) To participate in providing care, including physical or psychological
care, for a family member of the employee made necessary by a serious health
condition of the family member;

(b) To bond with the employee's child during the first twelve months after
the child's birth, or the first twelve months after the placement of a child under
the age of eighteen with the employee; or

(c) Because of any qualifying exigency as permitted under the federal
family and medical leave act, 29 U.S.C. Sec. 2612(a)(1)(E) and 29 C.F.R. Sec.
825.126((f))) (b)(1) through ((€8))) (9), as they existed on October 19, 2017, for
family members as defined in subsection (10) of this section.

(10) "Family member" means a child, grandchild, grandparent, parent,
sibling, or spouse of an employee.

(11) "Grandchild" means a child of the employee's child.

(12) "Grandparent" means a parent of the employee's parent.

(13) "Health care provider" means: (a) A person licensed as a physician
under chapter 18.71 RCW or an osteopathic physician and surgeon under
chapter 18.57 RCW; (b) a person licensed as an advanced registered nurse
practitioner under chapter 18.79 RCW; or (c) any other person determined by the
commissioner to be capable of providing health care services.

(14) "Medical leave" means any leave taken by an employee from work
made necessary by the employee's own serious health condition.

(15) "Parent" means the biological, adoptive, de facto, or foster parent,
stepparent, or legal guardian of an employee or the employee's spouse, or an
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individual who stood in loco parentis to an employee when the employee was a
child.

(16) "Period of incapacity" means an inability to work, attend school, or
perform other regular daily activities because of a serious health condition,
treatment of that condition or recovery from it, or subsequent treatment in
connection with such inpatient care.

(17) "Premium" or "premiums" means the payments required by RCW
50A.04.115 (as recodified by this act) and paid to the department for deposit in
the family and medical leave insurance account under RCW 50A.04.220 (as
recodified by this act).

(18) "Qualifying period" means the first four of the last five completed
calendar quarters or, if eligibility is not established, the last four completed
calendar quarters immediately preceding the application for leave.

(19)(a) "Remuneration" means all compensation paid for personal services
including commissions and bonuses and the cash value of all compensation paid
in any medium other than cash.

(b) Previously accrued compensation, other than severance pay or payments
received pursuant to plant closure agreements, when assigned to a specific
period of time by virtue of a collective bargaining agreement, individual
employment contract, customary trade practice, or request of the individual
compensated, is considered remuneration for the period to which it is assigned.

Assignment clearly occurs when the compensation serves to make the individual
eligible for all regular fringe benefits for the period to which the compensation is

assigned.
(c) Remuneration also includes settlements or other proceeds received by an

individual as a result of a negotiated settlement for termination of an individual
written employment contract prior to its expiration date. The proceeds are
deemed assigned in the same intervals and in the same amount for each interval
as compensation was allocated under the contract.

(d) Remuneration does not include:

(i) The payment of tips:

(i1) Supplemental benefit payments made by an employer to an employee in
addition to any paid family or medical leave benefits received by the employee;
or

(iii)) Payments to members of the armed forces of the United States,
including the organized militia of the state of Washington, for the performance
of duty for periods not exceeding seventy-two hours at a time.

(20)(a) "Serious health condition" means an illness, injury, impairment, or
physical or mental condition that involves:

(i) Inpatient care in a hospital, hospice, or residential medical care facility,
including any period of incapacity; or

(i) Continuing treatment by a health care provider. A serious health
condition involving continuing treatment by a health care provider includes any
one or more of the following:

(A) A period of incapacity of more than three consecutive, full calendar
days, and any subsequent treatment or period of incapacity relating to the same
condition, that also involves:

(I) Treatment two or more times, within thirty days of the first day of
incapacity, unless extenuating circumstances exist, by a health care provider, by
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a nurse or physician's assistant under direct supervision of a health care provider,
or by a provider of health care services, such as a physical therapist, under orders
of, or on referral by, a health care provider; or

(IT) Treatment by a health care provider on at least one occasion which
results in a regimen of continuing treatment under the supervision of the health
care provider;

(B) Any period of incapacity due to pregnancy, or for prenatal care;

(C) Any period of incapacity or treatment for such incapacity due to a
chronic serious health condition. A chronic serious health condition is one
which:

(I) Requires periodic visits, defined as at least twice a year, for treatment by
a health care provider, or by a nurse under direct supervision of a health care
provider;

(IT) Continues over an extended period of time, including recurring episodes
of a single underlying condition; and

(III) May cause episodic rather than a continuing period of incapacity,
including asthma, diabetes, and epilepsy;

(D) A period of incapacity which is permanent or long term due to a
condition for which treatment may not be effective. The employee or family
member must be under the continuing supervision of, but need not be receiving
active treatment by, a health care provider, including Alzheimer's, a severe
stroke, or the terminal stages of a disease; or

(E) Any period of absence to receive multiple treatments, including any
period of recovery from the treatments, by a health care provider or by a
provider of health care services under orders of, or on referral by, a health care
provider, either for: (I) Restorative surgery after an accident or other injury; or
(IT) a condition that would likely result in a period of incapacity of more than
three consecutive, full calendar days in the absence of medical intervention or
treatment, such as cancer, severe arthritis, or kidney disease.

(b) The requirement in (a)(i) and (ii) of this subsection for treatment by a
health care provider means an in-person visit to a health care provider. The first,
or only, in-person treatment visit must take place within seven days of the first
day of incapacity.

(c) Whether additional treatment visits or a regimen of continuing treatment
is necessary within the thirty-day period shall be determined by the health care
provider.

(d) The term extenuating circumstances in (a)(ii)(A)(I) of this subsection
means circumstances beyond the employee's control that prevent the follow-up
visit from occurring as planned by the health care provider. Whether a given set
of circumstances are extenuating depends on the facts. For example, extenuating
circumstances exist if a health care provider determines that a second in-person
visit is needed within the thirty-day period, but the health care provider does not
have any available appointments during that time period.

(e) Treatment for purposes of (a) of this subsection includes, but is not
limited to, examinations to determine if a serious health condition exists and
evaluations of the condition. Treatment does not include routine physical
examinations, eye examinations, or dental examinations. Under (a)(ii)(A)(I) of
this subsection, a regimen of continuing treatment includes, but is not limited to,
a course of prescription medication, such as an antibiotic, or therapy requiring
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special equipment to resolve or alleviate the health condition, such as oxygen. A
regimen of continuing treatment that includes taking over-the-counter
medications, such as aspirin, antihistamines, or salves, or bed rest, drinking
fluids, exercise, and other similar activities that can be initiated without a visit to
a health care provider, is not, by itself, sufficient to constitute a regimen of
continuing treatment for purposes of this ((ehapter)) title.

(f) Conditions for which cosmetic treatments are administered, such as most
treatments for acne or plastic surgery, are not serious health conditions unless
inpatient hospital care is required or unless complications develop. Ordinarily,
unless complications arise, the common cold, the flu, ear aches, upset stomach,
minor ulcers, headaches other than migraines, routine dental or orthodontia
problems, and periodontal disease are examples of conditions that are not serious
health conditions and do not qualify for leave under this ((ehapter)) title.
Restorative dental or plastic surgery after an injury or removal of cancerous
growths are serious health conditions provided all the other conditions of this
section are met. Mental illness resulting from stress or allergies may be serious
health conditions, but only if all the conditions of this section are met.

(g)(i) Substance abuse may be a serious health condition if the conditions of
this section are met. However, leave may only be taken for treatment for
substance abuse by a health care provider or by a licensed substance abuse
treatment provider. Absence because of the employee's use of the substance,
rather than for treatment, does not qualify for leave under this ((ehapter)) title.

(i1) Treatment for substance abuse does not prevent an employer from taking
employment action against an employee. The employer may not take action
against the employee because the employee has exercised his or her right to take
medical leave for treatment. However, if the employer has an established policy,
applied in a nondiscriminatory manner that has been communicated to all
employees, that provides under certain circumstances an employee may be
terminated for substance abuse, pursuant to that policy the employee may be
terminated whether or not the employee is presently taking medical leave. An
employee may also take family leave to care for a covered family member who
is receiving treatment for substance abuse. The employer may not take action
against an employee who is providing care for a covered family member
receiving treatment for substance abuse.

(h) Absences attributable to incapacity under (a)(ii)(B) or (C) of this
subsection qualify for leave under this ((e¢hapter)) title even though the employee
or the family member does not receive treatment from a health care provider
during the absence, and even if the absence does not last more than three
consecutive, full calendar days. For example, an employee with asthma may be
unable to report for work due to the onset of an asthma attack or because the
employee's health care provider has advised the employee to stay home when the
pollen count exceeds a certain level. An employee who is pregnant may be
unable to report to work because of severe morning sickness.

((29))) (21) "Service is localized in this state" has the same meaning as
described in RCW 50.04.120.

((H)) (22) "Spouse" means a husband or wife, as the case may be, or state
registered domestic partner.
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((22))) (23) "State average weekly wage" means the most recent average
weekly wage calculated under RCW 50.04.355 and available on January 1st of
each year.

((23Y)) (24) "Typical workweek hours" means:

(a) For an hourly employee, the average number of hours worked per week
by an employee since the beginning of the qualifying period; and

(b) Forty hours for a salaried employee, regardless of the number of hours
the salaried employee typically works.

(24)) @ "Wage" or "wages" means ((the-same-aswages'under RCW
)):
(@) (Fhetermem

ehapter)) For the purpose of premium assessment, the remuneratlon paid by an
employer to an employee. The maximum wages subject to a premium

assessment are those wages as set by the commissioner under RCW
50A.04.115(4) (as recodlﬁed by th1s act); ((aﬁd))

(b) ((the-ma

- ")) For the
purpose of payment of benefits, the remuneratlon Dald by one or more employers

to an employee for employment during the employee's qualifying period. At the
request of an employee, wages may be calculated on the basis of remuneration
payable. The department shall notify each employee that wages are calculated on
the basis of remuneration paid, but at the employee's request a redetermination
may be performed and based on remuneration payable; and

(c) For the purpose((s)) of ((eleetive)) a self-employed person electing
coverage under RCW 50A.04.105 ((kas)) (as recodified by this act), the meaning
((a8)) is defined by rule.

Sec. 2. RCW 50A.04.015 and 2017 3rd sp.s. ¢ 5 s 3 are each amended to
read as follows:

Employees are eligible for family and medical leave benefits as provided in
this ((ehapter)) title after working for at least eight hundred twenty hours in
employment during the qualifying period.

Sec. 3. RCW 50A.04.020 and 2017 3rd sp.s. ¢ 5 s 6 are each amended to
read as follows:

(1)(a) Beginning January 1, 2020, family and medical leave are available
and benefits are payable to a qualified employee under this section. Following a
waiting period consisting of the first seven consecutive calendar days ((ef
leave)), benefits are payable when family or medical leave is required. However,
no waiting period is required for leave for the birth or placement of a child. The
waiting period begins when an otherwise eligible employee takes leave for the

minimum claim duration under subsection (2)(c) of this section.

(b) Benefits may continue during the continuance of the need for family and
medical leave, subject to the maximum and minimum weekly benefits, duration,
and other conditions and limitations established in this ((chapter)) title.
Successive periods of family and medical leave caused by the same or related
injury or sickness are deemed a single period of family and medical leave only if
separated by less than four months.
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(2) The weekly benefit shall be prorated by the percentage of hours on leave
compared to the number of hours provided as the typical workweek hours as
defined in RCW 50A.04.010 (as recodified by this act).

(a) The benefits in this section, if not a multiple of one dollar, shall be
reduced to the next lower multiple of one dollar.

(b) Hours on leave claimed for benefits under this ((ehapter)) title, if not a
multiple of one hour, shall be reduced to the next lower multiple of one hour.

(c) The minimum claim duration payment is for eight consecutive hours of
leave.

(3)(a) The maximum duration of paid family leave may not exceed twelve
times the typical workweek hours during a period of fifty-two consecutive
calendar weeks.

(b) The maximum duration of paid medical leave may not exceed twelve
times the typical workweek hours during a period of fifty-two consecutive
calendar weeks. This leave may be extended an additional two times the typical
workweek hours if the employee experiences a serious health condition with a
pregnancy that results in incapacity.

(c) An employee is not entitled to paid family and medical leave benefits
under this ((ehapter)) title that exceeds a combined total of sixteen times the
typical workweek hours. The combined total of family and medical leave may be
extended to eighteen times the typical workweek hours if the employee
experiences a serious health condition with a pregnancy that results in
incapacity.

(4) The weekly benefit for family and medical leave shall be determined as
follows: If the employee's average weekly wage is: (a) ((Fifty-pereent)) Equal to
or less than one-half of the state average weekly wage, then the ((employee's
weelkdy)) benefit amount is equal to ninety percent of the employee's average
weekly wage; or (b) greater than ((fifty—pereent)) one-half of the state average
weekly wage, then the ((empleyee—s—weekl—y)) benefit amount is the sum of: (i)
Ninety percent of ((
one-half of the state average weekly wage; and (ii) fifty percent of the difference
of the employee's average weekly wage ((thatis—greater-thanfiftypereent)) and
one-half of the state average weekly wage.

(5)(a) The maximum weekly benefit for family and medical leave that
occurs on or after January 1, 2020, shall be one thousand dollars. By September
30, 2020, and by each subsequent September 30th, the commissioner shall adjust
the maximum weekly benefit amount to ninety percent of the state average
weekly wage. The adjusted maximum weekly benefit amount takes effect on the
following January 1st.

(b) The minimum weekly benefit shall not be less than one hundred dollars
per week except that if the employee's average weekly wage at the time of
family and medical leave is less than one hundred dollars per week, the weekly
benefit shall be the employee's full wage.

Sec. 4. RCW 50A.04.025 and 2017 3rd sp.s. ¢ 5 s 31 are each amended to
read as follows:
(1) Except as provided in RCW 50A.04.600(5) (as recodified by this act)

and subsection (6) of this section, any employee who takes family or medical
leave under this ((ehapter)) title is entitled, on return from the leave:
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(a) To be restored by the employer to the position of employment held by
the employee when the leave commenced; or

(b) To be restored by the employer to an equivalent position with equivalent
employment benefits, pay, and other terms and conditions of employment.

(2) The taking of leave under this ((ehapter)) title may not result in the loss
of any employment benefits accrued before the date on which the leave
commenced.

(3) Nothing in this section shall be construed to entitle any restored
employee to:

(a) The accrual of any seniority or employment benefits during any period
of leave; or

(b) Any right, benefit, or position of employment other than any right,
benefit, or position to which the employee would have been entitled had the
employee not taken the leave.

(4) As a condition of restoration under subsection (1) of this section for an
employee who has taken medical leave, the employer may have a uniformly
applied practice or policy that requires each such employee to receive
certification from the employee's health care provider that the employee is able
to resume work.

(5) Nothing in this section shall be construed to prohibit an employer from
requiring an employee on leave to report periodically to the employer on the
status and intention of the employee to return to work.

(6)(a) This section does not apply unless the employee: (i) Works for an
employer with fifty or more employees; (ii) has been employed by the current
employer for twelve months or more; and (iii) has worked for the current
employer for at least one thousand two hundred fifty hours during the twelve
months immediately preceding the date on which leave will commence. For the
purposes of this subsection, an employer shall be considered to employ fifty or
more employees if the employer employs fifty or more employees for each
working day during each of twenty or more calendar workweeks in the current
or preceding calendar year.

(b) An employer may deny restoration under this section to any salaried
employee who is among the highest paid ten percent of the employees employed
by the employer within seventy-five miles of the facility at which the employee
is employed if:

(i) Denial is necessary to prevent substantial and grievous economic injury
to the operations of the employer;

(i1) The employer notifies the employee of the intent of the employer to
deny restoration on such basis at the time the employer determines that the
injury would occur; and

(ii1) The leave has commenced and the employee elects not to return to
employment after receiving the notice.

Sec. 5. RCW 50A.04.030 and 2017 3rd sp.s. ¢ 5 s 12 are each amended to
read as follows:

(1) If the necessity for leave for the birth or placement of a child with the
employee is foreseeable based on an expected birth or placement, the employee
shall provide the employer with not less than thirty days' notice, before the date
the leave is to begin, of the employee's intention to take leave for the birth or
placement of a child, except that if the date of the birth or placement requires
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leave to begin in less than thirty days, the employee shall provide such notice as
is practicable.

(2) If the necessity for leave for a family member's serious health condition
or the employee's serious health condition is foreseeable based on planned
medical treatment, the employee:

(a) Must make a reasonable effort to schedule the treatment so as not to
disrupt unduly the operations of the employer, subject to the approval of the
health care provider of the employee or the health care provider of the family
member, as appropriate; and

(b) Must provide the employer with not less than thirty days' notice, before
the date the leave is to begin, of the employee's intention to take leave for a
family member's serious health condition or the employee's serious health
condition, except that if the date of the treatment requires leave to begin in less
than thirty days, the employee must provide such notice as is practicable.

(3) The employer may waive any or all of the employee notice requirements
in this section and in RCW 50A.04.035(1)(f) (as recodified by this act).

Sec. 6. RCW 50A.04.035 and 2017 3rd sp.s. ¢ 5 s 13 are each amended to
read as follows:

(1) Family and medical leave insurance benefits are payable to an employee
during a period in which the employee is unable to perform his or her regular or
customary work because he or she is on family and medical leave if the
employee:

(a) Files an application for benefits as required by rules adopted by the
commissioner;

(b) Has met the eligibility requirements of RCW 50A.04.015 (as recodified
by this act) or the elective coverage requirements under RCW 50A.04.105 (as
recodified by this act);

(¢) Consents to the disclosure of information or records deemed private and
confidential under state law. Initial disclosure of this information and these
records by another state agency to the department is solely for purposes related
to the administration of this ((ehapter)) title. Further disclosure of this
information or these records is subject to chapter ((56-43)) S0A.--- RCW ((and))
(the new chapter created in section 84 of this act), RCW 50A.04.195(3) (as
recodified by this act), and RCW 50A.04.080 (as recodified by this act);

(d) (D - e ol oo Y

€e))) Provides his or her social security number;

((6H)) (e) Provides a document authorizing the family member's or
employee's health care provider, as applicable, to disclose the family member's
or employee's health care information in the form of the certification of a serious
health condition;

(((®))) (f) Provides the employer from whom family and medical leave is to
be taken with written notice of the employee's intention to take family leave in
the same manner as an employee is required to provide notice in RCW
50A.04.030 (as recodified by this act) and, in the employee's initial application
for benefits, attests that written notice has been provided, unless notice has been
waived by the employer under RCW 50A.04.030(3) (as recodified by this act);
and
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(()TH—requested—by—the—empleyer;)) (g) Provides documentation of a
military exigency, if requested by the employer.

(2) An employee who is not in employment for an employer at the time of
filing an application for benefits is exempt from subsection (1)((f&))) (f) and

((8)) (g) of this section.

Sec. 7. RCW 50A.04.040 and 2017 3rd sp.s. ¢ 5 s 7 are each amended to
read as follows:

(1) Benefits provided under this ((ehapter)) title shall be paid periodically
and promptly, except when an employer contests a period of family or medical
leave. The department must send the first benefit payment to the employee
within fourteen calendar days after the first properly completed weekly
application is received by the department. Subsequent payments must be sent at
least biweekly thereafter. If the employer contests an initial application for
family or medical leave benefits, the employer must notify the employee and the
department in a manner prescribed by the commissioner within eighteen days of
receipt of notice from the department of the employee's filing of an application
for benefits, as provided under RCW 50A.04.195 (as recodified by this act).
Failure to timely contest an initial application shall constitute a waiver of
objection to the family or medical leave application. Any inquiry which requires
the employee's response in order to continue benefits uninterrupted or
unmodified shall provide a reasonable time period in which to respond and
include a clear and prominent statement of the deadline for responding and
consequences of failing to respond.

(2) If an employee has received one or more benefit payments under this
((chapter)) title, is in continued claim status, and his or her eligibility for benefits
is questioned by the department or contested by the employer, the employee will
be conditionally paid benefits without delay for any periods for which the
employee files a claim for benefits, until and unless the employee has been
provided adequate notice and an opportunity to be heard. The employee's right to
retain such payments is conditioned upon the department's finding the employee
to be eligible for such payments.

(a) At the employee's request, the department may hold conditional
payments until the question of eligibility has been resolved.

(b) Payments will be issued for any benefits withheld under (a) of this
subsection if the department determines the employee is eligible for benefits.

(c) If it is determined that the employee is ineligible for the weeks paid
conditionally, the overpayment cannot be waived and must be repaid.

(3) The department must develop, in rule, a process by which an employer
may contest an initial application for family or medical leave benefits.

Sec. 8. RCW 50A.04.045 and 2017 3rd sp.s. ¢ 5 s 5 are each amended to
read as follows:

(1) An employee is not entitled to paid family or medical leave benefits
under this ((ehapter)) title:

(a) For any absence occasioned by the willful intention of the employee to
bring about injury to or the sickness of the employee or another, or resulting
from any injury or sickness sustained in the perpetration by the employee of an
illegal act;
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(b) For any family or medical leave commencing before the employee
becomes qualified for benefits under this ((ehaptef)) title;
(c) For an employee who is on suspension from his or her employment; or

(d) For any ((day—in)) period of time during which ((e—family-er-medieal

leave—ecare—reeiptent)) an cmployee works ((atJeast—part—of—that—day)) for
d—ufmg—the—s&me—er—s&bst&nﬁaﬂy—smaﬂar—weﬂﬂﬂg—heufs

remuneration or proﬁt ((

beﬁeﬁfes))
(2) An employer may ((altew)) offer supplemental benefit payments to an
employee ((whe-has-aeerted)) on family or medical leave in addition to any paid

family or medical leave benefits the employee is receiving. Supplemental benefit
Davments 1nclude but are not llmlted to, vacatlon swk or other pald time off

59A—.94¢9%9)). The choice to receive supplemental benefit payments lies with the
employee. Nothing in this section shall be construed as requiring an employee to
receive or an employer to provide supplemental benefit payments.

(3) An individual is disqualified for benefits for any week he or she has
knowingly and willfully made a false statement or representation involving a
material fact or knowingly and willfully failed to report a material fact and, as a
result, has obtained or attempted to obtain any benefits under the provisions of
this ((chapter)) title. An individual disqualified for benefits under this subsection
(3) for the:

(a) First time is disqualified for an additional twenty-six weeks beginning
with the Sunday of the week in which the determination is mailed or delivered,
and is subject to an additional penalty of fifteen percent of the amount of
benefits overpaid or deemed overpaid;

(b) Second time is also disqualified for an additional fifty-two weeks
beginning with the Sunday of the week in which the determination is mailed or
delivered, and is subject to an additional penalty of twenty-five percent of the
amount of benefits overpaid or deemed overpaid;

(c) Third time and any time thereafter is also disqualified for an additional
one hundred four weeks beginning with the Sunday of the week in which the
determination is mailed or delivered, and is subject to an additional penalty of
fifty percent of the amount of benefits overpaid or deemed overpaid.

(4) All penalties collected under this section must be deposited in the family
and medical leave enforcement account created under RCW 50A.04.225 (as
recodified by this act).

Sec. 9. RCW 50A.04.055 and 2017 3rd sp.s. ¢ 5 s 80 are each amended to
read as follows:

(1) If the internal revenue service determines that family or medical leave
benefits under this ((ehapter)) title are subject to federal income tax, the
department must advise an employee filing a new application for benefits, at the
time of filing such application, that:

(a) The internal revenue service has determined that benefits are subject to
federal income tax;

(b) Requirements exist pertaining to estimated tax payments;
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(¢) The employee may elect to have federal income tax deducted and
withheld from the employee's payment of benefits at the amount specified in the
federal internal revenue code; and

(d) The employee is permitted to change a previously elected withholding
status.

(2) Amounts deducted and withheld from benefits must remain in the family
and medical leave insurance account until transferred to the federal taxing
authority as a payment of income tax.

(3) The commissioner shall follow all procedures specified by the federal
internal revenue service pertaining to the deducting and withholding of income
tax.

Sec. 10. RCW 50A.04.060 and 2017 3rd sp.s. ¢ 5 s 30 are each amended to
read as follows:

If an employee ((diseleses—that-he-or-she)) owes child support obligations
under RCW 50A.04.035 (as recodified by this act) and the department
determines that the employee is qualified for benefits, the department shall
notify the applicable state or local child support enforcement agency and deduct
and withhold an amount from benefits in a manner consistent with RCW
50.40.050. Consistent with RCW 50A.04.035(1)(c) (as recodified by this act),
the department may verify ((delinquent)) child support obligations with the
department of social and health services.

Sec. 11. RCW 50A.04.065 and 2017 3rd sp.s. ¢ 5 s 32 are each amended to
read as follows:

(1) An individual who is paid any amount as benefits under this ((ehapter))
title to which he or she is not entitled shall, unless otherwise relieved pursuant to
this section, be liable for repayment of the amount overpaid. The department
shall issue an overpayment assessment setting forth the reasons for and the
amount of the overpayment. The amount assessed, to the extent not collected,
may be deducted from any future benefits payable to the individual:
PROVIDED, That in the absence of a back pay award, a settlement affecting the
allowance of benefits, fraud, misrepresentation, or willful nondisclosure, every
determination of liability shall be mailed or personally served not later than two
years after the close of or final payment made on the individual's applicable
eligibility period for which the purported overpayment was made, whichever is
later, unless the merits of the claim are subjected to administrative or judicial
review in which event the period for serving the determination of liability shall
be extended to allow service of the determination of liability during the six-
month period following the final decision affecting the claim.

(2) The commissioner may waive an overpayment if the commissioner finds
that the overpayment was not the result of fraud, misrepresentation, willful
nondisclosure, conditional payment, or fault attributable to the individual and
that the recovery thereof would be against equity and good conscience. An
overpayment waived under this subsection shall be charged against the
individual's applicable entitlement for the eligibility period containing the weeks
to which the overpayment was attributed as though such benefits had been
properly paid.

(3) Any assessment herein provided shall constitute a determination of
liability from which an appeal may be had in the same manner and to the same
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extent as provided for appeals relating to determinations in respect to claims for
benefits: PROVIDED, That an appeal from any determination covering
overpayment only shall be deemed to be an appeal from the determination which
was the basis for establishing the overpayment unless the merits involved in the
issue set forth in such determination have already been heard and passed upon
by the appeal tribunal. If no such appeal is taken to the appeal tribunal by the
individual within thirty days of the delivery of the notice of determination of
liability, or within thirty days of the mailing of the notice of determination,
whichever is the earlier, the determination of liability shall be deemed
conclusive and final. Whenever any such notice of determination of liability
becomes conclusive and final, the commissioner, upon giving at least twenty
days' notice, using a method by which the mailing can be tracked or the delivery
can be confirmed, may file with the superior court clerk of any county within the
state a warrant in the amount of the notice of determination of liability plus a
filing fee under RCW 36.18.012(10). The clerk of the county where the warrant
is filed shall immediately designate a superior court cause number for the
warrant, and the clerk shall cause to be entered in the judgment docket under the
superior court cause number assigned to the warrant, the name of the person(s)
mentioned in the warrant, the amount of the notice of determination of liability,
and the date when the warrant was filed. The amount of the warrant as docketed
shall become a lien upon the title to, and any interest in, all real and personal
property of the person(s) against whom the warrant is issued, the same as a
judgment in a civil case duly docketed in the office of such clerk. A warrant so
docketed shall be sufficient to support the issuance of writs of execution and
writs of garnishment in favor of the state in the manner provided by law for a
civil judgment. A copy of the warrant shall be mailed within five days of its
filing with the clerk to the person(s) mentioned in the warrant using a method by
which the mailing can be tracked or the delivery can be confirmed.

(4) Any employer who is a party to a back pay award or settlement due to
loss of wages shall, within thirty days of the award or settlement, report to the
department the amount of the award or settlement, the name and social security
number of the recipient of the award or settlement, and the period for which it is
awarded. When an individual has been awarded or receives back pay, for benefit
purposes the amount of the back pay shall constitute wages paid in the period for
which it was awarded. For premium purposes, the back pay award or settlement
shall constitute wages paid in the period in which it was actually paid. The
following requirements shall also apply:

(a) The employer shall reduce the amount of the back pay award or
settlement by an amount determined by the department based upon the amount
of paid family or medical leave benefits received by the recipient of the award or
settlement during the period for which the back pay award or settlement was
awarded;

(b) The employer shall pay to the paid family and medical leave fund, in a
manner specified by the commissioner, an amount equal to the amount of such
reduction;

(c) The employer shall also pay to the department any premiums due for
paid family and medical leave insurance purposes on the entire amount of the
back pay award or settlement notwithstanding any reduction made pursuant to
(a) of this subsection;
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(d) If the employer fails to reduce the amount of the back pay award or
settlement as required in (a) of this subsection, the department shall issue an
overpayment assessment against the recipient of the award or settlement in the
amount that the back pay award or settlement should have been reduced; and

(e) If the employer fails to pay to the department an amount equal to the
reduction as required in (b) of this subsection, the department shall issue an
assessment of liability against the employer that shall be collected pursuant to
the procedures for collection of assessments provided herein and in RCW
50A.04.155 (as recodified by this act).

(5) When an individual fails to repay an overpayment assessment that is due
and fails to arrange for satisfactory repayment terms, the commissioner shall
impose an interest penalty of one percent per month of the outstanding balance.
Interest shall accrue immediately on overpayments assessed pursuant to RCW
50A.04.045 (as recodified by this act) and shall be imposed when the assessment
becomes final. For any other overpayment, interest shall accrue when the
individual has missed two or more of the individual's monthly payments either
partially or in full.

(6) Any penalties and interest collected pursuant to this section must be
deposited into the family and medical leave enforcement account.

(7) The department shall: (a) Conduct social security number cross-match
audits or engage in other more effective activities that ensure that individuals are
entitled to all amounts of benefits that they are paid; and (b) engage in other
detection and recovery of overpayment and collection activities.

Sec. 12. RCW 50A.04.070 and 2017 3rd sp.s. ¢ 5 s 71 are each amended to
read as follows:

Whenever an employee of an employer who is qualified for benefits under
this ((ehapter)) title is absent from work to provide family leave, or take medical
leave for more than seven consecutive days, the employer shall provide the
employee with a written statement of the employee's rights under this ((ehapter))
title in a form prescribed by the commissioner. The statement must be provided
to the employee within five business days after the employee's seventh
consecutive day of absence due to family or medical leave, or within five
business days after the employer has received notice that the employee's absence
is due to family or medical leave, whichever is later.

Sec. 13. RCW 50A.04.075 and 2017 3rd sp.s. ¢ 5 s 75 are each amended to
read as follows:

Each employer shall post and keep posted, in conspicuous places on the
premises of the employer where notices to employees and applicants for
employment are customarily posted, a notice, to be prepared or approved by the
commissioner, setting forth excerpts from, or summaries of, the pertinent
provisions of this ((ehapter)) title and information pertaining to the filing of a
complaint. Any employer that willfully violates this section may be subject to a
civil penalty of not more than one hundred dollars for each separate offense. Any
penalties collected by the department under this section shall be deposited into
the family and medical leave enforcement account.

Sec. 14. RCW 50A.04.080 and 2017 3rd sp.s. ¢ 5 s 33 are each amended to
read as follows:
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(1) In the form and at the times specified in this ((ehapter)) title and by the
commissioner, an employer shall make reports, furnish information, and collect
and remit premiums as required by this ((chapter)) title to the department. If the
employer is a temporary help company that provides employees on a temporary
basis to its customers, the temporary help company is considered the employer
for purposes of this section.

(2)(a) An employer must keep at the employer's place of business a record
of employment, for a period of six years, from which the information needed by
the department for purposes of this ((ehapter)) title may be obtained. This record
shall at all times be open to the inspection of the commissioner.

(b) Information obtained under this ((ehapter)) title from employer records
is confidential and not open to public inspection, other than to public employees
in the performance of their official duties. However, an interested party shall be
supplied with information from employer records to the extent necessary for the
proper presentation of the case in question. An employer may authorize
inspection of the employer's records by written consent.

(3) The requirements relating to the collection of family and medical leave
premiums are as provided in this ((ehapter)) title. Before issuing a warning letter,
the department shall enforce the collection of premiums through conference and
conciliation. These requirements apply to:

(a) An employer that fails under this ((ekapter)) title to make the required
reports, or fails to remit the full amount of the premiums when due;

(b) An employer that willfully makes a false statement or misrepresentation
regarding a material fact, or willfully fails to report a material fact, to avoid
making the required reports or remitting the full amount of the premiums when
due under this ((ehapter)) title;

(c) A successor in the manner specified in RCW 50A.04.125 (as recodified
by this act); and

(d) An officer, member, or owner having control or supervision of payment
and/or reporting of family and medical leave premiums, or who is charged with
the responsibility for the filing of returns, in the manner specified in RCW
50A.04.090 (as recodified by this act).

(4) Notwithstanding subsection (3) of this section, appeals are governed by
RCW 50A.04.500 (as recodified by this act).

Sec. 15. RCW 50A.04.085 and 2017 3rd sp.s. ¢ 5 s 72 are each amended to
read as follows:

(1) It is unlawful for any employer to:

(a) Interfere with, restrain, or deny the exercise of, or the attempt to
exercise, any valid right provided under this ((ehapter)) title; or

(b) Discharge or in any other manner discriminate against any employee for
opposing any practice made unlawful by this ((e¢hapter)) title.

(2) It is unlawful for any person to discharge or in any other manner
discriminate against any employee because the employee has:

(a) Filed any complaint, or has instituted or caused to be instituted any
proceeding, under or related to this ((ehapter)) title;

(b) Given, or is about to give, any information in connection with any
inquiry or proceeding relating to any right provided under this ((ehapter)) title;
or
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(c) Testified, or is about to testify, in any inquiry or proceeding relating to
any right provided under this ((ehapter)) title.

Sec. 16. RCW 50A.04.090 and 2017 3rd sp.s. ¢ 5 s 68 are each amended to
read as follows:

(1) An employer who willfully fails to make the required reports is subject
to penalties as follows: (a) For the second occurrence, the penalty is seventy-five
dollars; (b) for the third occurrence, the penalty is one hundred fifty dollars; and
(c) for the fourth occurrence and for each occurrence thereafter, the penalty is
two hundred fifty dollars.

(2) An employer who willfully fails to remit the full amount of the
premiums when due is liable, in addition to the full amount of premiums due and
amounts assessed as interest under RCW 50A.04.140 (as recodified by this act),
to a penalty equal to the premiums and interest.

(3) Any penalties under this section shall be deposited into the family and
medical leave enforcement account.

(4) For the purposes of this section, "willful" means a knowing and
intentional action that is neither accidental nor the result of a bona fide dispute.

(5) The department shall enforce the collection of penalties through
conference and conciliation.

(6) These penalties may be appealed as provided in RCW 50A.04.500
through 50A.04.595 (as recodified by this act).

Sec. 17. RCW 50A.04.095 and 2017 3rd sp.s. ¢ 5 s 73 are each amended to
read as follows:

Upon complaint by an employee, the commissioner shall investigate to
determine if there has been compliance with ((this-ehapter)) RCW 50A.04.085
(as recodified by this act) and the related rules ((adopted—under-this—chapter)).
The department will issue a determination including the findings of the

investigation and whether a violation may have occurred. Determinations are
appealable under chapter S0A.-- RCW (the new chapter created in section 93 of

this act). If the investigation indicates that a violation may have occurred, a
hearing ((must)) may be held if requested by an interested party in accordance
with chapter 34.05 RCW. The commissioner must issue a written determination
including the commissioner's findings after the hearing. A judicial appeal from
the commissioner's determination may be taken in accordance with chapter
34.05 RCW.

Sec. 18. RCW 50A.04.100 and 2017 3rd sp.s. ¢ 5 s 74 are each amended to
read as follows:

Any employer who violates RCW 50A.04.085 (as recodified by this act) is
liable for damages equal to:

(1) The amount of:

(a) Any wages, salary, employment benefits, or other compensation denied
or lost to such employee by reason of the violation; or

(b) In a case in which wages, salary, employment benefits, or other
compensation have not been denied or lost to the employee, any actual monetary
losses sustained by the employee as a direct result of the violation, such as the
cost of providing care, up to a sum equal to wages or salary for the employee for
up to sixteen weeks, or eighteen weeks if the employee experiences a serious
health condition with a pregnancy that results in incapacity.

[101]



Ch. 13 WASHINGTON LAWS, 2019

(2)(a) The interest on the amount described in subsection (1) of this section
calculated at the prevailing rate; and

(b) For a willful violation, an additional amount as liquidated damages equal
to the sum of the amount described in subsection (1) of this section and the
interest described in this subsection (2). For purposes of this section, "willful"
means a knowing and intentional action that is neither accidental nor the result
of a bona fide dispute.

Sec. 19. RCW 50A.04.105 and 2017 3rd sp.s. ¢ 5 s 10 are each amended to
read as follows:

(1) For benefits payable beginning January 1, 2020, any self-employed
person, including a sole proprietor, independent contractor, partner, or joint
venturer, may elect coverage under this ((ehapter)) title for an initial period of
not less than three years and subsequent periods of not less than one year
immediately following a period of coverage. Those electing coverage under this
section must elect coverage for both family leave and medical leave and are
responsible for payment of one hundred percent of all premiums assessed to an
employee under RCW 50A.04.115 (as recodified by this act). The self-employed
person must file a notice of election in writing with the department, in a manner
as required by the department in rule. The self-employed person is eligible for
family and medical leave benefits after working eight hundred twenty hours in
the state during the qualifying period following the date of filing the notice.

(2) A self-employed person who has elected coverage may withdraw from
coverage within thirty days after the end of each period of coverage, or at such
other times as the commissioner may adopt by rule, by filing a notice of
withdrawal in writing with the commissioner, such withdrawal to take effect not
sooner than thirty days after filing the notice with the commissioner.

(3) The department may cancel elective coverage if the self-employed
person fails to make required payments or file reports. The department may
collect due and unpaid premiums and may levy an additional premium for the
remainder of the period of coverage. The cancellation shall be effective no later
than thirty days from the date of the notice in writing advising the self-employed
person of the cancellation.

(4) Those electing coverage are considered employers or employees where
the context so dictates.

(5) For the purposes of this section, "independent contractor" means an
individual excluded from employment under RCW 50A.04.010(7)(b) (ii) and
(iii) (as recodified by this act).

(6) In developing and implementing the requirements of this section, the
department shall adopt government efficiencies to improve administration and
reduce costs. These efficiencies may include, but are not limited to, requiring
that payments be made in a manner and at intervals unique to the elective
coverage program.

(7) The department shall adopt rules for determining the hours worked and
the wages of individuals who elect coverage under this section and rules for
enforcement of this section.

Sec. 20. RCW 50A.04.110 and 2018 ¢ 141 s 2 are each amended to read as
follows:
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A federally recognized tribe may elect coverage under RCW 50A.04.105
(as recodified by this act). The department shall adopt rules to implement this
section.

Sec. 21. RCW 50A.04.115 and 2017 3rd sp.s. ¢ 5 s 8 are each amended to
read as follows:

(1)(a) Beginning January 1, 2019, the department shall assess for each
individual in employment with an employer and for each individual electing
coverage a premium based on the amount of the individual's wages subject to
subsection (4) of this section.

(b) The premium rate for family leave benefits shall be equal to one-third of
the total premium rate.

(¢) The premium rate for medical leave benefits shall be equal to two-thirds
of the total premium rate.

(2) For calendar year 2022 and thereafter, the commissioner shall determine
the percentage of paid claims related to family leave benefits and the percentage
of paid claims related to medical leave benefits and adjust the premium rates set
in subsection (1)(b) and (c) of this section by the proportional share of paid
claims.

(3)(a) Beginning January 1, 2019, and ending December 31, 2020, the total
premium rate shall be four-tenths of one percent of the individual's wages
subject to subsection (4) of this section.

(b) For family leave premiums, an employer may deduct from the wages of
each employee up to the full amount of the premium required.

(c) For medical leave premiums, an employer may deduct from the wages of
each employee up to forty-five percent of the full amount of the premium
required.

(d) An employer may elect to pay all or any portion of the employee's share
of the premium for family leave or medical leave benefits, or both.

(4) The commissioner must annually set a maximum limit on the amount of
wages that is subject to a premium assessment under this section that is equal to
the maximum wages subject to taxation for social security as determined by the
social security administration.

(5)(a) Employers with fewer than fifty employees employed in the state are
not required to pay the employer portion of premiums for family and medical
leave.

(b) If an employer with fewer than fifty employees elects to pay the
premiums, the employer is then eligible for assistance under RCW 50A.04.230
(as recodified by this act).

(6) For calendar year 2021 and thereafter, the total premium rate shall be
based on the family and medical leave insurance account balance ratio as of
September 30th of the previous year. The commissioner shall calculate the
account balance ratio by dividing the balance of the family and medical leave
insurance account by total covered wages paid by employers and those electing
coverage. The division shall be carried to the fourth decimal place with the
remaining fraction disregarded unless it amounts to five hundred-thousandths or
more, in which case the fourth decimal place shall be rounded to the next higher
digit. If the account balance ratio is:

(a) Zero to nine hundredths of one percent, the premium is six tenths of one
percent of the individual's wages;

[103]



Ch. 13 WASHINGTON LAWS, 2019

(b) One tenth of one percent to nineteen hundredths of one percent, the
premium is five tenths of one percent of the individual's wages;

(c) Two tenths of one percent to twenty-nine hundredths of one percent, the
premium is four tenths of one percent of the individual's wages;

(d) Three tenths of one percent to thirty-nine hundredths of one percent, the
premium is three tenths of one percent of the individual's wages;

(e) Four tenths of one percent to forty-nine hundredths of one percent, the
premium is two tenths of one percent of the individual's wages; or

(f) Five tenths of one percent or greater, the premium is one tenth of one
percent of the individual's wages.

(7) Beginning January 1, 2021, if the account balance ratio calculated in
subsection (6) of this section is below five hundredths of one percent, the
commissioner must assess a solvency surcharge at the lowest rate necessary to
provide revenue to pay for the administrative and benefit costs of family and
medical leave, for the calendar year, as determined by the commissioner. The
solvency surcharge shall be at least one-tenth of one percent and no more than
six-tenths of one percent and be added to the total premium rate for family and
medical leave benefits.

(8)(a) The employer must collect from the employees the premiums and any
surcharges provided under this section through payroll deductions and remit the
amounts collected to the department.

(b) In collecting employee premiums through payroll deductions, the
employer shall act as the agent of the employees and shall remit the amounts to
the department as required by this ((e¢hapter)) title.

(c) On September 30th of each year, the department shall average the
number of employees reported by an employer over the last four completed
calendar quarters to determine the size of the employer for the next calendar year
for the purposes of this section and RCW 50A.04.230 (as recodified by this act).

(9) Premiums shall be collected in the manner and at such intervals as
provided in this ((ehapter)) title and directed by the department.

(10) Premiums collected under this section are placed in trust for the
employees and employers that the program is intended to assist.

(11) A city, code city, town, county, or political subdivision may not enact a
charter, ordinance, regulation, rule, or resolution:

(a) Creating a paid family or medical leave insurance program that alters or
amends the requirements of this ((ehapter)) title for any private employer;

(b) Providing for local enforcement of the provisions of this ((ehapter)) title;

or
(c) Requiring private employers to supplement duration of leave or amount
of wage replacement benefits provided under this ((ehapter)) title.

Sec. 22. RCW 50A.04.120 and 2017 3rd sp.s. ¢ 5 s 9 are each amended to
read as follows:

(1) An employer may file an application with the department for a
conditional waiver for the payment of family and medical leave premiums,
assessed under RCW 50A.04.115 (as recodified by this act), for any employee
who is:

(a) Physically based outside of the state;

(b) Employed in the state on a limited or temporary work schedule; and
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(c) Not expected to be employed in the state for eight hundred twenty hours
or more in a qualifying period.

(2) The department must approve an application that has been signed by
both the employee and employer verifying their belief that the conditions in this
subsection will be met during the qualifying period.

(3) If the employee exceeds the eight hundred twenty hours or more in a
((qualifyring)) period of four consecutive complete calendar quarters, the
conditional waiver expires and the employer and employee will be responsible
for their shares of all premiums that would have been paid during ((the
qualifiing)) this period ((in—which—the—employee—exceeded-the—eight hundred
twenty-hours)) had the waiver not been granted. Upon payment of the missed
premiums, the employee will be credited for the hours worked and will be
eligible for benefits under this ((ehapter)) title as if the premiums were originally
paid.

Sec. 23. RCW 50A.04.125 and 2017 3rd sp.s. ¢ 5 s 67 are each amended to
read as follows:

Whenever any employer quits business, or sells out, exchanges, or
otherwise disposes of the employer's business or stock of goods, any premiums
payable under this ((ehapter)) title shall become immediately due and payable,
and the employer shall, within ten days, make a return and pay the premiums
due; and any person who becomes a successor to such business shall become
liable for the full amount of the premiums and withhold from the purchase price
a sum sufficient to pay any premiums due from the employer until such time as
the employer produces a receipt from the employment security department
showing payment in full of any premiums due or a certificate that no premium is
due and, if such premium is not paid by the employer within ten days from the
date of such sale, exchange, or disposal, the successor shall become liable for the
payment of the full amount of premiums, and the payment thereof by such
successor shall, to the extent thereof, be deemed a payment upon the purchase
price, and if such payment is greater in amount than the purchase price the
amount of the difference shall become a debt due such successor from the
employer. A successor may not be liable for any premiums due from the person
from whom that person has acquired a business or stock of goods if that person
gives written notice to the employment security department of such acquisition
and no assessment is issued by the department within one hundred eighty days of
receipt of such notice against the former operator of the business and a copy
thereof mailed to such successor.

Sec. 24. RCW 50A.04.145 and 2017 3rd sp.s. ¢ 5 s 60 are each amended to
read as follows:

If the amount of premiums, interest, or penaltics assessed by the
commissioner by order and notice of assessment provided in this ((ehapter)) title
is not paid within ten days after the service or mailing of the order and notice of
assessment, the commissioner or his or her duly authorized representative may
collect the amount stated in said assessment by the distraint, seizure, and sale of
the property, goods, chattels, and effects of said delinquent employer. There shall
be exempt from distraint and sale under this section such goods and property as
are exempt from execution under the laws of this state.
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Sec. 25. RCW 50A.04.160 and 2017 3rd sp.s. ¢ 5 s 63 are each amended to
read as follows:

Whenever any order and notice of assessment or jeopardy assessment has
become final in accordance with the provisions of this ((ehapter)) title the
commissioner may file with the clerk of any county within the state a warrant in
the amount of the notice of assessment plus interest, penalties, and a filing fee
under RCW 36.18.012(10). The clerk of the county wherein the warrant is filed
shall immediately designate a superior court cause number for such warrant, and
the clerk shall cause to be entered in the judgment docket under the superior
court cause number assigned to the warrant, the name of the employer
mentioned in the warrant, the amount of the tax, interest, penalties, and filing fee
and the date when such warrant was filed. The aggregate amount of such warrant
as docketed shall become a lien upon the title to, and interest in all real and
personal property of the employer against whom the warrant is issued, the same
as a judgment in a civil case duly docketed in the office of such clerk. Such
warrant so docketed shall be sufficient to support the issuance of writs of
execution and writs of garnishment in favor of the state in the manner provided
by law in the case of civil judgment, wholly or partially unsatisfied. The clerk of
the court shall be entitled to a filing fee under RCW 36.18.012(10), which shall
be added to the amount of the warrant, and charged by the commissioner to the

employer ((erempleyingunit)). A copy of the warrant shall be mailed to the

employer ((eremployingunit)) using a method by which the mailing can be
tracked or the delivery can be confirmed within five days of filing with the clerk.

Sec. 26. RCW 50A.04.165 and 2017 3rd sp.s. ¢ 5 s 56 are each amended to
read as follows:

The claim of the employment security department for any premiums,
interest, or penalties not paid when due, shall be a lien prior to all other liens or
claims and on a parity with prior tax liens against all property and rights to
property, whether real or personal, belonging to the employer. In order to avail
itself of the lien hereby created, the department shall file with any county auditor
where property of the employer is located a statement and claim of lien
specifying the amount of delinquent premiums, interest, and penalties claimed
by the department. From the time of filing for record, the amount required to be
paid shall constitute a lien upon all property and rights to property, whether real
or personal, in the county, owned by the employer or acquired by him or her. The
lien shall not be valid against any purchaser, holder of a security interest,
mechanic's lien, or judgment lien creditor until notice thereof has been filed with
the county auditor. This lien shall be separate and apart from, and in addition to,
any other lien or claim created by, or provided for in, this ((¢hapter)) title. When
any such notice of lien has been so filed, the commissioner may release the same
by filing a certificate of release when it shall appear that the amount of
delinquent premiums, interest, and penalties have been paid, or when such
assurance of payment shall be made as the commissioner may deem to be
adequate. Fees for filing and releasing the lien provided herein may be charged
to the employer and may be collected from the employer utilizing the remedies
provided in this ((ehapter)) title for the collection of premiums.

Sec. 27. RCW 50A.04.170 and 2017 3rd sp.s. ¢ 5 s 57 are each amended to
read as follows:
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In the event of any distribution of an employer's assets pursuant to an order
of any court, including any receivership, probate, legal dissolution, or similar
proceeding, or in case of any assignment for the benefit of creditors,
composition, or similar proceeding, premiums, interest, or penalties then or
thereafter due shall be a lien upon all the assets of such employer. Said lien is
prior to all other liens or claims except prior tax liens, other liens provided by
this ((ehapter)) title, and claims for remuneration for services of not more than
two hundred fifty dollars to each claimant earned within six months of the
commencement of the proceeding. The mere existence of a condition of
insolvency or the institution of any judicial proceeding for legal dissolution or of
any proceeding for distribution of assets shall cause such a lien to attach without
action on behalf of the commissioner or the state. In the event of an employer's
adjudication in bankruptcy, judicially confirmed extension proposal, or
composition, under the federal bankruptcy act of 1898, as amended, premiums,
interest, or penalties then or thereafter due shall be entitled to such priority as
provided in that act, as amended.

Sec. 28. RCW 50A.04.175 and 2017 3rd sp.s. ¢ 5 s 64 are each amended to
read as follows:

(1) If after due notice, any employer defaults in any payment of premiums,
interest, or penalties, the amount due may be collected by civil action in the
name of the state, and the employer adjudged in default shall pay the cost of such
action. Any lien created by this ((ehapter)) title may be foreclosed by decree of
the court in any such action. Civil actions brought under this ((chapter)) title to
collect premiums, interest, or penalties from an employer shall be heard by the
court at the earliest possible date and shall be entitled to preference upon the
calendar of the court over all other civil actions except petitions for judicial
review under this ((ehepter)) title, cases arising under the unemployment
compensation laws of this state, and cases arising under the industrial insurance
laws of this state.

(2) Any ((empleyingunit)) employer that is not a resident of this state and
that exercises the privilege of having one or more individuals perform service

for it within this state, and any resident ((empleying—anit)) employer that
exercises that privilege and thereafter removes from this state, shall be deemed
thereby to appoint the secretary of state as its agent and attorney for the
acceptance of process in any action under this ((¢hapter)) title. In instituting such

an action against any such ((empleyingunit)) employer the commissioner shall
cause such process or notice to be filed with the secretary of state and such

service shall be sufficient service upon such ((employingunit)) employer, and
shall be of the same force and validity as if served upon it personally within this
state: PROVIDED, That the commissioner shall forthwith send notice of the
service of such process or notice, together with a copy thereof, by registered
mail, return receipt requested, to such ((empleying—unit)) employer at its last
known address and such return receipt, the commissioner's affidavit of
compliance with the provisions of this section, and a copy of the notice of
service shall be appended to the original of the process filed in the court in which
such action is pending.

Sec. 29. RCW 50A.04.185 and 2017 3rd sp.s. ¢ 5 s 54 are each amended to
read as follows:
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The commissioner may compromise any claim for premiums, interest, or
penalties due and owing from an employer, and any amount owed by an
individual because of benefit overpayments existing or arising under this
((chapter)) title in any case where collection of the full amount due and owing,
whether reduced to judgment or otherwise, would be against equity and good
conscience. Whenever a compromise is made by the commissioner in the case of
a claim for premiums, interest, or penalties, whether reduced to judgment or
otherwise, there shall be placed on file in the department a statement of the
amount of premiums, interest, and penalties imposed by law and claimed due,
attorneys' fees and costs, if any, a complete record of the compromise agreement,
and the amount actually paid in accordance with the terms of the compromise
agreement. Whenever a compromise is made by the commissioner in the case of
a claim of a benefit overpayment, whether reduced to judgment or otherwise,
there shall be placed on file in the department a statement of the amount of the
benefit overpayment, attorneys' fees and costs, if any, a complete record of the
compromise agreement, and the amount actually paid in accordance with the
terms of the compromise agreement. If any such compromise is accepted by the
commissioner, within such time as may be stated in the compromise or agreed
to, such compromise shall be final and conclusive and except upon showing of
fraud or malfeasance or misrepresentation of a material fact the case shall not be
reopened as to the matters agreed upon. In any suit, action, or proceeding, such
agreement or any determination, collection, payment, adjustment, refund, or
credit made in accordance therewith shall not be annulled, modified, set aside, or
disregarded.

Sec. 30. RCW 50A.04.195 and 2017 3rd sp.s. ¢ 5 s 29 are each amended to
read as follows:

(1) The department shall establish and administer the family and medical
leave program and pay family and medical leave benefits as specified in this
((chapter)) title. The department shall adopt government efficiencies to improve
administration and reduce costs. These efficiencies shall include, to the extent
feasible, combined reporting and payment, with a single return, of premiums
under this ((ehapter)) title and contributions under chapter 50.24 RCW.

(2) The department shall establish procedures and forms for filing
applications for benefits under this ((¢hapter)) title. The department shall notify
the employer within five business days of an application being filed.

(3) The department shall use information sharing and integration technology
to facilitate the disclosure of relevant information or records by the department,
so long as an employee consents to the disclosure as required under RCW
50A.04.035 (as recodified by this act).

(4) Information contained in the files and records pertaining to an employee
under this chapter are confidential and not open to public inspection, other than
to public employees in the performance of their official duties, except as
Dr0V1ded in chapter SOA - RCW ( the new chapter created in section 84 of thls
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(5) The department shall develop and implement an outreach program to
ensure that employees who may be qualified to receive family and medical leave
benefits under this ((ehapter)) title are made aware of these benefits. Outreach
information shall explain, in an easy to understand format, -eligibility
requirements, the application process, weekly benefit amounts, maximum
benefits payable, notice and certification requirements, reinstatement and
nondiscrimination rights, confidentiality, voluntary plans, and the relationship
between employment protection, leave from employment, and wage replacement
benefits under this ((ehapter)) title and other laws, collective bargaining
agreements, and employer policies. Outreach information shall be available in
English and other primary languages as defined in RCW 74.04.025.

(6) The department is authorized to inspect and audit employer files and
records relating to the family and medical leave program, including employer
voluntary plans.

Sec. 31. RCW 50A.04.200 and 2017 3rd sp.s. ¢ 5 s 28 are each amended to
read as follows:

(1) The commissioner shall appoint an advisory committee to review issues
and topics of interest related to this ((ehapter)) title.

(2) The committee is composed of ten members: (a) Four members
representing employees' interests in paid family and medical leave, each of
whom shall be appointed from a list of at least four names submitted by a
recognized statewide organization of employees; (b) four members representing
employers, each of whom shall be appointed from a list of at least four names
submitted by a recognized statewide organization of employers; and (c) two ex
officio members, without a vote, one of whom shall represent the department
and the other shall be the ombuds for the family and medical leave program. The
member representing the department shall be the chair.

(3) The committee shall provide comment on department rule making,
policies, implementation of this ((ehapter)) title, utilization of benefits, and other
initiatives, and study issues the committee determines to require its
consideration.

(4) The members shall serve without compensation, but are entitled to
reimbursement for travel expenses as provided in RCW 43.03.050 and
43.03.060. The committee may utilize such personnel and facilities of the
department as it needs, without charge. All expenses of the committee must be
paid by the family and medical leave insurance account.

Sec. 32. RCW 50A.04.205 and 2017 3rd sp.s. ¢ 5 s 88 are each amended to
read as follows:

(1) The commissioner shall establish an ombuds office for family and
medical leave within the department. The ombuds shall be appointed by the
governor and report directly to the commissioner of the department. The ombuds
is available to all employers and employees in the state.

(2) The person appointed ombuds shall hold office for a term of six years
and shall continue to hold office until reappointed or until his or her successor is
appointed. The governor may remove the ombuds only for neglect of duty,
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misconduct, or inability to perform duties. Any vacancy shall be filled by similar
appointment for the remainder of the unexpired term.

(3) The ombuds shall:

(a) Offer and provide information on family and medical leave to employers
and employees;

(b) Act as an advocate for employers and employees in their dealings with
the department;

(c) Identify, investigate, and facilitate resolution of disputes and complaints
under this ((ehapter)) title; and

(d) Refer complaints to the department when appropriate.

(4) The ombuds may conduct surveys of employees. Survey questions and
results are confidential and not subject to public disclosure.

(5) The ombuds is not liable for the good faith performance of
responsibilities under this ((ehapter)) title.

(6) All of the ombuds' records and files relating to any complaint or
investigation made pursuant to carrying out the ombuds' duties and the identities
of complainants, witnesses, workers, or employers shall remain confidential

unless disclosure is authorized by the complainant worker or his or her guardian
or legal representative or the employer or the employer's legal representative. No

disclosures may be made outside the office of the ombuds without the consent of
the named witnesses or complainants unless the disclosure is made without the
identity of any of the individuals being disclosed.

Sec. 33. RCW 50A.04.215 and 2017 3rd sp.s. ¢ 5 s 85 are each amended to
read as follows:

The commissioner shall adopt rules as necessary to implement this

((ehapter)) title.

Sec. 34. RCW 50A.04.220 and 2017 3rd sp.s. ¢ 5 s 82 are each amended to
read as follows:

(1) The family and medical leave insurance account is created in the custody
of the state treasurer. All receipts from premiums imposed under this ((ehapter))
title must be deposited in the account. Expenditures from the account may be
used only for the purposes of the family and medical leave program. Only the
commissioner or the commissioner's designee may authorize expenditures from
the account. The account is subject to the allotment procedures under chapter
43.88 RCW. An appropriation is required for administrative expenses, but not
for benefit payments.

(2) Money deposited in the account shall remain a part of the account until
expended pursuant to the requirements of this ((ehapter)) title or transferred in
accordance with subsection (3) of this section. The commissioner shall maintain
a separate record of the deposit, obligation, expenditure, and return of funds so
deposited. Any money so deposited which either will not be obligated within the
period specified by the appropriations act or remains unobligated at the end of
the period, and any money which has been obligated within the period but will
not be expended, shall be returned promptly to the family and medical leave
insurance account.

(3) Money shall be transferred from the family and medical leave insurance
account and deposited in the unemployment trust fund solely for the repayment
of benefits not charged to employers as defined in RCW 50.29.021(4)(a)(vii).
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The commissioner shall direct the transfer, which must occur on or before the
cut-off date as defined in RCW 50.29.010.

(4) Money transferred as provided in subsection (3) of this section for the
repayment of benefits not charged to employers shall be deposited in the
unemployment compensation fund and shall remain a part of the unemployment
compensation fund until expended pursuant to RCW 50.16.030. The
commissioner shall maintain a separate record of the deposit, obligation,
expenditure, and return of funds so deposited. Any money so deposited which
either will not be obligated within the period specified by the appropriation law
or remains unobligated at the end of the period, and any money which has been
obligated within the period but will not be expended, shall be returned promptly
to the account of this state in the unemployment trust fund.

Sec. 35. RCW 50A.04.225 and 2017 3rd sp.s. ¢ 5 s 76 are each amended to
read as follows:

The family and medical leave enforcement account is created in the custody
of the state treasurer. Any money in the family leave insurance account created
in section 19, chapter 357, Laws of 2007 is transferred to the account created in
this section. Any penalties and interest collected under RCW 50A.04.045 (as
recodified by this act), S0A.04.065 (as recodified by this act), 50A.04.075 (as
recodified by this act), S0A.04.080 (as recodified by this act), 50A.04.090 (as
recodified by this act), S0A.04.140 (as recodified by this act), and 50A.04.655
(as recodified by this act) shall be deposited into the account and shall be used
only for the purposes of administering and enforcing this ((ehapter)) title. Only
the commissioner may authorize expenditures from the account. The account is
subject to allotment procedures under chapter 43.88 RCW, but an appropriation
is not required for expenditures.

Sec. 36. RCW 50A.04.230 and 2017 3rd sp.s. ¢ 5 s 84 are each amended to
read as follows:

(1) The legislature recognizes that while family leave and medical leave
benefit both employees and employers, there may be costs that
disproportionately impact small businesses. To equitably balance the risks
among employers, the legislature intends to assist small businesses with the
costs of an employee's use of family or medical leave.

(2) Employers with one hundred fifty or fewer employees and employers
with fifty or fewer employees who are assessed all premiums under RCW
50A.04.115(5)(b) (as recodified by this act) may apply to the department for a
grant under this section.

(3)(a) An employer may receive a grant of three thousand dollars if the
employer hires a temporary worker to replace an employee on family or medical
leave for a period of seven days or more.

(b) For an employee's family or medical leave, an employer may receive a
grant of up to one thousand dollars as reimbursement for significant additional
wage-related costs due to the employee's leave.

(c) An employer may receive a grant under (a) or (b) of this subsection, but
not both, except that an employer who received a grant under (b) of this
subsection may receive a grant of the difference between the grant awarded
under (b) of this subsection and three thousand dollars if the employee on leave
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extended the leave beyond the leave initially planned and the employer hired a
temporary worker for the employee on leave.

(4) An employer may apply for a grant no more than ten times per calendar
year and no more than once for each employee on leave.

(5) To be eligible for a grant, the employer must provide the department
written documentation showing the temporary worker hired or significant wage-
related costs incurred are due to an employee's use of family or medical leave.

(6) The department must assess an employer with fewer than fifty
employees who receives a grant under this section for all premiums for three
years from the date of receipt of a grant.

(7) The grants under this section shall be funded from the family and
medical leave insurance account.

(8) The commissioner shall adopt rules as necessary to implement this
section.

(9) For the purposes of this section, the number of employees must be
calculated as provided in RCW 50A.04.115 (as recodified by this act).

(10) An employer who has an approved voluntary plan is not eligible to
receive a grant under this section.

Sec. 37. RCW 50A.04.235 and 2017 3rd sp.s. ¢ 5 s 87 are each amended to
read as follows:

Nothing in this ((ehapter)) title requires any party to a collective bargaining
agreement in existence on October 19, 2017, to reopen negotiations of the
agreement or to apply any of the rights and responsibilities under this ((ehapter))
title unless and until the existing agreement is reopened or renegotiated by the
parties or expires.

Sec. 38. RCW 50A.04.240 and 2017 3rd sp.s. ¢ 5 s 69 are each amended to
read as follows:

(1) Leave from employment under this ((ehapter)) title is in addition to
leave from employment during which benefits are paid or are payable under
Title 51 RCW or other applicable federal or state industrial insurance laws.

(2) In any week in which an employee is eligible to receive benefits under
Title 50 or 51 RCW, or other applicable federal or state unemployment
compensation, industrial insurance, or disability insurance laws, the employee is
disqualified from receiving family or medical leave benefits under this

((ehapter)) title.

Sec. 39. RCW 50A.04.245 and 2017 3rd sp.s. ¢ 5 s 70 are each amended to
read as follows:

If required by the federal family and medical leave act, as it existed on
October 19, 2017, during any period of family or medical leave taken under this
((chapter)) title, the employer shall maintain any existing health benefits of the
employee in force for the duration of such leave as if the employee had
continued to work from the date the employee commenced family or medical
leave until the date the employee returns to employment. If the employer and
employee share the cost of the existing health benefits, the employee remains
responsible for the employee's share of the cost. This section does not apply to
an employee who is not in employment for an employer at the time of filing an
application for benefits.
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Sec. 40. RCW 50A.04.250 and 2017 3rd sp.s. ¢ 5 s 79 are each amended to
read as follows:

(1) Leave under this ((ehapter)) title and leave under the federal family and
medical leave act of 1993 (Act Feb. 5, 1993, P.L. 103-3, 107 Stat. 6, as it existed
on October 19, 2017) is in addition to any leave for sickness or temporary
disability because of pregnancy or childbirth.

(2) Unless otherwise expressly permitted by the employer, leave taken
under this ((ehapter)) title must be taken concurrently with any leave taken under
the federal family and medical leave act of 1993 (Act Feb. 5, 1993, P.L. 103-3,
107 Stat. 6, as it existed on October 19, 2017).

Sec. 41. RCW 50A.04.255 and 2017 3rd sp.s. ¢ 5 s 77 are each amended to
read as follows:

Nothing in this ((ehapter)) title shall be construed to modify or affect any
state or local law prohibiting discrimination on the basis of race, creed, religion,
color, national origin, families with children, sex, marital status, sexual
orientation including gender expression or identity, age, honorably discharged
veteran or military status, or the presence of any sensory, mental, or physical
disability or the use of a trained dog guide or service animal by a person with a
disability.

Sec. 42. RCW 50A.04.260 and 2017 3rd sp.s. ¢ 5 s 78 are each amended to
read as follows:

(1) Nothing in this ((chapter)) title shall be construed to discourage
employers from:

(a) Adopting or retaining leave policies more generous than any policies
that comply with the requirements under this ((ehapter)) title; or

(b) Making ((payments—to-supplementthe)) supplemental benefit payments
as provided under RCW ((50A-04-020)) 50A.04.045 (as recodified by this act) to
an employee on paid family or medical leave.

(2) Any agreement by an individual to waive, release, or commute his or her
rights under this ((ehapter)) title is void as against public policy.

(3) After January 1, 2020, subject to RCW 50A.04.235 (as recodified by this
act), an employee's rights under this ((ehapter)) title may not be diminished by a
collective bargaining agreement or employer policy.

Sec. 43. RCW 50A.04.265 and 2017 3rd sp.s. ¢ 5 s 81 are each amended to
read as follows:

This ((ehapter)) title does not create a continuing entitlement or contractual
right. The legislature reserves the right to amend or repeal all or part of this
((chapter)) title at any time, and a benefit or other right granted under this
((chapter)) title exists subject to the legislature's power to amend or repeal this
((chapter)) title. There is no vested private right of any kind against such
amendment or repeal.

Sec. 44. RCW 50A.04.505 and 2017 3rd sp.s. ¢ 5 s 36 are each amended to
read as follows:

(1) When an order and notice of assessment has been served upon or mailed
to a delinquent employer, the employer may within thirty days file an appeal
with the department, stating that the assessment is unjust or incorrect and
requesting a hearing. The appeal must set forth the reasons why the assessment
is objected to and the amount of premiums, if any, which the employer admits to
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be due. If no appeal is filed, the assessment shall be conclusively deemed to be
just and correct except that in such case, and in cases where payment of
premiums, interest, or penalties has been made pursuant to a jeopardy
assessment, the commissioner may properly entertain a subsequent application
for refund. The filing of an appeal on a disputed assessment with the
administrative law judge stays the distraint and sale proceeding provided for in
this ((ehapter)) title until a final decision has been made, but the filing of an
appeal shall not affect the right of the commissioner to perfect a lien, as provided
by this ((ehapter)) title, upon the property of the employer. The filing of a
petition on a disputed assessment stays the accrual of interest and penalties on
the disputed premiums until a final decision is made.

(2) Within thirty days after notice of denial of refund or adjustment has been
mailed or delivered, whichever is the earlier, to an employer, the employer may
file an appeal with the department for a hearing unless assessments have been
appealed from and have become final. The employer shall set forth the reasons
why such hearing should be granted and the amount which the employer
believes should be adjusted or refunded. If no appeal is filed within said thirty
days, the determination of the commissioner as stated in the notice shall be final.

Sec. 45. RCW 50A.04.510 and 2017 3rd sp.s. ¢ 5 s 53 are each amended to
read as follows:

(1) A determination of amount of benefits potentially payable under this
((ehapter)) title is not a basis for appeal. However, the determination is subject to
request by the employee on family and medical leave for redetermination by the
commissioner at any time within one year from the date of delivery or mailing of
such determination, or any redetermination thereof. A redetermination shall be
furnished to the employee in writing and provide the basis for appeal.

(2) A determination of denial of benefits becomes final, in the absence of
timely appeal therefrom. The commissioner may redetermine such
determinations at any time within one year from delivery or mailing to correct an
error in identity, omission of fact, or misapplication of law with respect to the
facts.

(3) A determination of allowance of benefits becomes final, in the absence
of a timely appeal therefrom. The commissioner may redetermine such
allowance at any time within two years following the eligibility period in which
such allowance was made in order to recover any benefits for which recovery is
provided under this ((ehapter)) title.

(4) A redetermination may be made at any time: (a) To conform to a final
court decision applicable to either an initial determination or a determination of
denial or allowance of benefits; (b) in the event of a back pay award or
settlement affecting the allowance of benefits; or (c¢) in the case of
misrepresentation or willful failure to report a material fact. Written notice of
any such redetermination shall be promptly given by mail or delivered to such
interested parties as were notified of the initial determination or determination of
denial or allowance of benefits and any new interested party or parties who,
pursuant to such rule as the commissioner may adopt, would be an interested
party.

Sec. 46. RCW 50A.04.520 and 2017 3rd sp.s. ¢ 5 s 38 are each amended to
read as follows:
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In any proceeding before an administrative law judge involving an appeal
from a disputed order and notice of assessment or a disputed denial of refund or
adjustment, the administrative law judge, after affording the parties a reasonable
opportunity for hearing, shall affirm, modify, or set aside the notice of
assessment or denial of refund. The parties shall be duly notified of such
decision together with the reasons, which shall be deemed to be the final
decision unless within thirty days after the date of notification or mailing,
whichever is the earlier, of such decision, further appeal is perfected pursuant to
the provisions of this ((ehapter)) title relating to review by the commissioner.

Sec. 47. RCW 50A.04.525 and 2018 ¢ 141 s 4 are each amended to read as
follows:

(1) In any proceeding before an administrative law judge involving a
dispute of an employee's initial determination, claim for waiting period credit or
claim for benefits, all matters and provisions of this ((ehapter)) title relating to
the employee's initial determination, or right to receive such credit or benefits for
the period in question, shall be deemed to be in issue irrespective of the
particular ground or grounds set forth in the notice of appeal in single employee
cases.

(2) In any proceeding before an administrative law judge involving an
employee's right to benefits, all parties shall be afforded an opportunity for
hearing after not less than seven days' notice in accordance with RCW
34.05.434.

(3) In any proceeding involving an appeal relating to benefit determinations
or benefit claims, the administrative law judge, after affording the parties
reasonable opportunity for fair hearing, shall render its decision affirming,
modifying, or setting aside the determination or decisions of the department. The
parties shall be duly notified of such decision together with the reasons, which
shall be deemed to be the final decision unless, within thirty days after the date
of notification or mailing, whichever is the earlier, of such decision, further
appeal is perfected pursuant to RCW 50A.04.535 (as recodified by this act).

Sec. 48. RCW 50A.04.540 and 2018 ¢ 141 s 5 are each amended to read as
follows:

After having acquired jurisdiction for review, the commissioner shall review
the proceedings in question. Prior to rendering a decision, the commissioner may
order the taking of additional evidence by an administrative law judge to be
made a part of the record in the case. Upon the basis of evidence submitted to the
administrative law judge and such additional evidence as the commissioner may
order to be taken, the commissioner shall render a decision in writing affirming,
modifying, or setting aside the decision of the administrative law judge.
Alternatively, the commissioner may order further proceedings to be held before
the administrative law judge, upon completion of which the administrative law
judge shall issue a new decision in writing affirming, modifying, or setting aside
the previous decision of the administrative law judge. The new decision of the
administrative law judge may be appealed as provided under RCW 50A.04.535
(as_recodified by this act). The commissioner shall mail the decision of the
commissioner to the interested parties at their last known addresses.

Sec. 49. RCW 50A.04.550 and 2017 3rd sp.s. ¢ 5 s 48 are each amended to
read as follows:
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Any finding, determination, conclusion, declaration, or final order made by
the commissioner, or his or her representative or delegate, or by an appeal
tribunal, administrative law judge, reviewing officer, or other agent of the
department for the purposes of this ((ehapter)) title, shall not be conclusive, nor
binding, nor admissible as evidence in any separate action outside the scope of
this ((ehapter)) title between an employee and the employee's present or prior
employer before an arbitrator, court, or judge of this state or the United States,
regardless of whether the prior action was between the same or related parties or
involved the same facts or was reviewed pursuant to RCW 50A.04.565 (as
recodified by this act).

Sec. 50. RCW 50A.04.555 and 2017 3rd sp.s. ¢ 5 s 41 are each amended to
read as follows:

For good cause shown the administrative law judge or the commissioner
may waive the time limitations for administrative appeals or petitions set forth in

this ((chapter)) title.

Sec. 51. RCW 50A.04.560 and 2017 3rd sp.s. ¢ 5 s 47 are each amended to
read as follows:

(1) In all court proceedings under or pursuant to this ((ehapter)) title the
decision of the commissioner shall be prima facie correct, and the burden of
proof shall be upon the party attacking the decision.

(2) If the court determines that the commissioner has acted within the
commissioner's power and has correctly construed the law, the decision of the
commissioner shall be confirmed; otherwise, the decision shall be reversed or
modified. In case of a modification or reversal the superior court shall refer the
decision to the commissioner with an order directing the commissioner to
proceed in accordance with the findings of the court.

(3) Whenever any order and notice of assessment shall have become final in
accordance with the provisions of this ((ehapter)) title, the court shall upon
application of the commissioner enter a judgment in the amount provided for in
the order and notice of assessment, and the judgment shall have and be given the
same effect as if entered pursuant to a civil action instituted in the court.

Sec. 52. RCW 50A.04.565 and 2018 c 141 s 6 are each amended to read as
follows:

Judicial review of a decision of the commissioner involving the review of a
decision of an administrative law judge under this ((ehapter)) title may be had
only in accordance with the procedural requirements of RCW 34.05.452.

Sec. 53. RCW 50A.04.580 and 2017 3rd sp.s. ¢ 5 s 49 are each amended to
read as follows:

An individual shall not be charged fees of any kind in any proceeding
involving the employee's application for initial determination, or claim for
waiting period credit, or claim for benefits, under this ((ehapter)) title by the
commissioner or his or her representatives, or by an appeal tribunal, or any
court, or any officer thereof. Any employee in any such proceeding before the
commissioner or any appeal tribunal may be represented by counsel or other
duly authorized agent who shall neither charge nor receive a fee for such
services in excess of an amount found reasonable by the officer conducting such
proceeding.
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Sec. 54. RCW 50A.04.590 and 2017 3rd sp.s. ¢ 5 s 52 are each amended to
read as follows:

(1) Whenever any appeal is taken from any decision of the commissioner to
any court, all expenses and costs incurred by the commissioner, including court
reporter costs and attorneys' fees and all costs taxed against such commissioner,
shall be paid out of the family and medical leave enforcement account.

(2) Neither the commissioner nor the state shall be charged any fee for any
service rendered in connection with litigation under this ((ehapter)) title by the
clerk of any court.

Sec. 55. RCW 50A.04.595 and 2017 3rd sp.s. ¢ 5 s 51 are each amended to
read as follows:

The remedies provided in this ((ehapter)) title for determining the justness
or correctness of assessments, refunds, adjustments, or claims shall be exclusive
and no court shall entertain any action to enjoin an assessment or require a
refund or adjustment except in accordance with the provisions of this ((ehapter))
title. Matters which may be determined by the procedures set out in this
((chapter)) title shall not be the subject of any declaratory judgment.

Sec. 56. RCW 50A.04.600 and 2018 ¢ 141 s 7 are each amended to read as
follows:

(1) An employer may apply to the commissioner for approval of a voluntary
plan for the payment of either family leave benefits or medical leave benefits, or
both. The application must be submitted on a form and in the manner as
prescribed by the commissioner in rule. The fee for the department's review of
each application for approval of a voluntary plan is two hundred fifty dollars.

(2) The benefits payable as indemnification for loss of wages under any
voluntary plan must be separately stated and designated separately and distinctly
in the plan from other benefits, if any.

(3) Neither an employee nor his or her employer are liable for any premiums
for benefits covered by an approved Voluntary plan.

mployee may only receive payment of beneﬁts for famlly leave, medical leave,
or both from one approved plan at a time. An employee who qualifies for
benefits and is simultaneously covered by more than one plan under this title

will receive benefits under the plan for which the employee has worked the most
hours during the employee's qualifying period. The commissioner must adopt
rules to allow benefits or prevent duplication of benefits to employees
simultaneously covered by one or more approved voluntary plans and the state
program.

(5) The commissioner must approve any voluntary plan as to which the
commissioner finds that there is at least one employee in employment and all of
the following exist:
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(a) The benefits afforded to the employees must be at least equivalent to the
benefits the employees are entitled to as part of the state's family and medical
leave program, including but not limited to the duration of leave. The employer
must offer at least one-half of the length of leave as provided in RCW
50A.04.020(3) (as recodified by this act) with pay and provide a monetary
payment in an amount equal to or higher than the total amount of monetary
benefits the employee would be entitled to receive as part of the state-run
program. The employer may offer the same duration of leave and monetary
benefits as offered under the state program.

(b) The sick leave an employee is entitled to under RCW 49.46.210 is in
addition to the employer's provided benefits and is in addition to any family and
medical leave benefits.

(c) The plan is available to all of the eligible employees of the employer
employed in this state, including future employees.

(d) The employer has agreed to make the payroll deductions required, if any,
and transmit the proceeds to the department for any portions not collected for the
voluntary plan.

(e) The plan will be in effect for a period of not less than one year and,
thereafter, continuously unless the commissioner finds that the employer has
given notice of withdrawal from the plan in a manner specified by the
commissioner in rule. The plan may be withdrawn by the employer on the date
of any law increasing the benefit amounts or the date of any change in the rate of
employee premiums, if notice of the withdrawal from the plan is transmitted to
the commissioner not less than thirty days prior to the date of that law or change.
If the plan is not withdrawn, it must be amended to conform to provide the
increased benefit amount or change in the rate of the employee's premium on the
date of the increase or change.

(f) The amount of payroll deductions from the wages of an employee in
effect for any voluntary plan may not exceed the maximum payroll deduction for
that employee as authorized under RCW 50A.04.115 (as recodified by this act).
The deductions may not be increased on other than an anniversary of the
effective date of the plan, except to the extent that any increase in the deductions
from the wages of an employee do not exceed the maximum rate authorized
under the state program.

(g) The voluntary plan provides that an employee of an employer with a
voluntary plan for either family leave or medical leave, or both, is eligible for the
plan benefits if the employee meets the requirements of RCW 50A.04.015 (as
recodified by this act) and has worked at least three hundred forty hours for the
employer during the twelve months immediately preceding the date leave will
commence.

(h) The voluntary plan provides that an employee of an employer with a
voluntary plan for either family leave or medical leave, or both, who takes leave
under the voluntary plan is entitled to the employment protection provisions
contained in RCW 50A.04.025 (as recodified by this act) if the employee has
worked for the employer for at least nine months and nine hundred sixty-five
hours during the twelve months immediately preceding the date leave will
commence.
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(1) The voluntary plan provides that the employer maintains the employee's
existing health benefits as provided under RCW 50A.04.245 (as recodified by
this act).

(6)(a) The department must conduct a review of the expenses incurred in
association with the administration of the voluntary plans during the first three
years after implementation and report its findings to the legislature.

(b) The review must include an analysis of the adequacy of the fee in
subsection (1) of this section to cover the department's administrative expenses
related to reviewing and approving or denying the applications and
administering appeals related to voluntary plans. The review must include an
estimate of the next year's projected administrative costs related to the voluntary
plans. The legislature shall adjust the fee in subsection (1) of this section as
needed to ensure the department's administrative expenses related to the
voluntary plans are covered by the fee.

(c) If the current receipts from the fee in subsection (1) of this section are
inadequate to cover the department's administrative expenses related to the
voluntary plans, the department may use funds from the family and medical
leave insurance account under RCW 50A.04.220 (as recodified by this act) to
pay for these expenses.

Sec. 57. RCW 50A.04.610 and 2017 3rd sp.s. ¢ 5 s 22 are each amended to
read as follows:

(1) To be eligible for any family and medical leave, an employee must be in
employment for eight hundred twenty hours during the qualifying period, by an
employer with a voluntary plan or an employer utilizing the state family and
medical leave plan. An employee qualifies for benefits under an employer's
voluntary plan ((enly)) after the employee works at least three hundred forty
hours for the current employer.

(2) An_employer with an approved voluntary plan may waive the
requirements in subsection (1) of this section, in whole or in part, to allow an
employee to be immediately eligible for coverage under the employer's
voluntary plan.

(3) An employee who had coverage under the state plan retains coverage
under the state plan until such time as the employee is qualified for coverage
under the new employer's voluntary plan.

((3))) (4) An employee who was eligible for benefits under a voluntary plan
is immediately eligible for benefits under a new employer's voluntary plan.

Sec. 58. RCW 50A.04.615 and 2017 3rd sp.s. ¢ 5 s 23 are each amended to
read as follows:

(1) An employee is no longer covered by an approved voluntary plan if
family leave or the employee's medical leave occurred after the employment
relationship with the voluntary plan employer ends, or if the commissioner
terminates a voluntary plan.

(2) An employee who has ceased to be covered by an approved voluntary
plan is, if otherwise eligible, immediately entitled to benefits from the state
program to the same extent as though there had been no exemption as provided
in this ((chapter)) title.

Sec. 59. RCW 50A.04.625 and 2017 3rd sp.s. ¢ 5 s 17 are each amended to
read as follows:
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An employer may assume all or a greater part of the cost of the voluntary
plan than required under the state program. An employer may deduct from the
wages of an employee covered by the voluntary plan, for the purpose of
providing the benefits specified in this ((ehapter)) title, an amount not in excess
of that which would be required if the employee was not covered by the plan.

Sec. 60. RCW 50A.04.645 and 2017 3rd sp.s. ¢ 5 s 27 are each amended to
read as follows:

(1) The commissioner must approve any amendment to a voluntary plan
adjusting the provisions thereof, as to periods after the effective date of the
amendment, when the commissioner finds: (a) That the plan, as amended, will
conform to the standards set forth in this ((ehapter)) title; and (b) that notice of
the amendment has been delivered to the employees at least ten days prior to the
approval.

(2) Nothing contained in this section is intended to deny or limit the right of
the commissioner to adopt supplementary rules regarding voluntary plans.

Sec. 61. RCW 50A.04.650 and 2017 3rd sp.s. ¢ 5 s 21 are each amended to
read as follows:

(1) The commissioner may terminate any voluntary plan if the
commissioner finds that there is risk that the benefits accrued or that will accrue
will not be paid or for other good cause shown.

(2) The commissioner must give notice of the commissioner's intention to
terminate a plan to the employer at least ten days before taking any final action.
The notice must state the effective date and the reason for the termination.

(3) On the effective date of the termination of a plan by the commissioner,
all moneys in the plan, including moneys paid by the employer, moneys paid by
the employees, moneys owed to the voluntary plan by the employer but not yet
paid to the plan, and any interest accrued on all these moneys, must be remitted
to the department and deposited into the family and medical leave insurance
account.

(4) The employer may, within ten days from mailing or personal service of
the notice, file an appeal in the time, manner, method, and procedure provided in
RCW 50A.04.500 (as recodified by this act).

(5) The payment of benefits and the transfer of moneys in the voluntary plan
may not be delayed during an employer's appeal of the termination of a
voluntary plan.

(6) If an employer's voluntary plan has been terminated by the
commissioner the employer is not eligible to apply for approval of another
voluntary plan for a period of three years.

Sec. 62. RCW 50A.04.655 and 2017 3rd sp.s. ¢ 5 s 20 are each amended to
read as follows:

(1) An employer of a voluntary plan found to have violated this ((chapter))
title shall be assessed the following monetary penalties:

(a) One thousand dollars for the first violation; and

(b) Two thousand dollars for the second and subsequent violations.

(2) The commissioner shall waive collection of the penalty if the employer
corrects the violation within thirty days of receiving a notice of the violation and
the notice is for a first violation.
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(3) The commissioner may waive collection of any penalties if the
commissioner determines the violation to be an inadvertent error by the
employer.

(4) Monetary penalties collected under this section shall be deposited in the
family and medical leave enforcement account.

(5) The department shall enforce the collection of penalties through
conference and conciliation.

(6) These penalties may be appealed as provided in RCW 50A.04.500
through 50A.04.595 (as recodified by this act).

Sec. 63. RCW 50A.04.660 and 2017 3rd sp.s. ¢ 5 s 24 are each amended to
read as follows:

An employer may appeal any adverse decision by the department

((regarding—the)) related to voluntary plans. ((and)) An employee may appeal
anV adverse decrsron bV an employer(('s—demal—e#h&bthty—upeﬂ—t-he—ek&m—e#aﬂ

m&&&er—speerﬁed—uﬁder)) or the employers agent related to Voluntary plans.
Appeals are subject to RCW 50A.04.500 (as recodified by this act).

Sec. 64. RCW 50A.04.900 and 2017 3rd sp.s. ¢ 5 s 101 are each amended
to read as follows:

If any part of this ((ehapter)) title is found to be in conflict with federal
requirements that are a prescribed condition to the allocation of federal funds to
the state or the eligibility of employers in this state for federal unemployment tax
credits, the conflicting part of this ((ekapter)) title is inoperative solely to the
extent of the conflict, and the finding or determination does not affect the
operation of the remainder of this ((ehapter)) title. Rules adopted under this
((chapter)) title must meet federal requirements that are a necessary condition to
the receipt of federal funds by the state or the granting of federal unemployment
tax credits to employers in this state.

Sec. 65. RCW 50.29.021 and 2017 3rd sp.s. ¢ 5 s 83 are each amended to
read as follows:

(1) This section applies to benefits charged to the experience rating accounts
of employers for claims that have an effective date on or after January 4, 2004.

(2)(a) An experience rating account shall be established and maintained for
each employer, except employers as described in RCW 50.44.010, 50.44.030,
and 50.50.030 who have properly elected to make payments in lieu of
contributions, taxable local government employers as described in RCW
50.44.035, and those employers who are required to make payments in lieu of
contributions, based on existing records of the employment security department.

(b) Benefits paid to an eligible individual shall be charged to the experience
rating accounts of each of such individual's employers during the individual's
base year in the same ratio that the wages paid by each employer to the
individual during the base year bear to the wages paid by all employers to that
individual during that base year, except as otherwise provided in this section.

(c) When the eligible individual's separating employer is a covered
contribution paying base year employer, benefits paid to the eligible individual
shall be charged to the experience rating account of only the individual's
separating employer if the individual qualifies for benefits under:
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(1) RCW 50.20.050 (1)(b)(i) or (2)(b)(i), as applicable, and became
unemployed after having worked and earned wages in the bona fide work; or

(i) RCW 50.20.050 (1)(b) (v) through (x) or (2)(b) (v) through (x).

(3) The legislature finds that certain benefit payments, in whole or in part,
should not be charged to the experience rating accounts of employers except
those employers described in RCW 50.44.010, 50.44.030, and 50.50.030 who
have properly elected to make payments in lieu of contributions, taxable local
government employers described in RCW 50.44.035, and those employers who
are required to make payments in lieu of contributions, as follows:

(a) Benefits paid to any individual later determined to be ineligible shall not
be charged to the experience rating account of any contribution paying
employer, except as provided in subsection (5) of this section.

(b) Benefits paid to an individual filing under the provisions of chapter
50.06 RCW shall not be charged to the experience rating account of any
contribution paying employer only if:

(i) The individual files under RCW 50.06.020(1) after receiving crime
victims' compensation for a disability resulting from a nonwork-related
occurrence; or

(i1) The individual files under RCW 50.06.020(2).

(c) Benefits paid which represent the state's share of benefits payable as
extended benefits defined under RCW 50.22.010(6) shall not be charged to the
experience rating account of any contribution paying employer.

(d) In the case of individuals who requalify for benefits under RCW
50.20.050 or 50.20.060, benefits based on wage credits earned prior to the
disqualifying separation shall not be charged to the experience rating account of
the contribution paying employer from whom that separation took place.

(e) Benefits paid to an individual who qualifies for benefits under RCW
50.20.050 (1)(b) (1v) or (xi) or (2)(b) (iv) or (xi), as apphcable shall not be
charged to the experience rating account of any contribution paying employer.

(f) With respect to claims with an effective date on or after the first Sunday
following April 22, 2005, benefits paid that exceed the benefits that would have
been paid if the weekly benefit amount for the claim had been determined as one
percent of the total wages paid in the individual's base year shall not be charged
to the experience rating account of any contribution paying employer. This
subsection (3)(f) does not apply to the calculation of contribution rates under
RCW 50.29.025 for rate year 2010 and thereafter.

(g) The forty-five dollar increase paid as part of an individual's weekly
benefit amount as provided in RCW 50.20.1201 and the twenty-five dollar
increase paid as part of an individual's weekly benefit amount as provided in
RCW 50.20.1202 shall not be charged to the experience rating account of any
contribution paying employer.

(h) With respect to claims where the minimum amount payable weekly is
increased to one hundred fifty-five dollars pursuant to RCW 50.20.1201(3),
benefits paid that exceed the benefits that would have been paid if the minimum
amount payable weekly had been calculated pursuant to RCW 50.20.120 shall
not be charged to the experience rating account of any contribution paying
employer.

(i) Upon approval of an individual's training benefits plan submitted in
accordance with RCW 50.22.155(2), an individual is considered enrolled in
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training, and regular benefits beginning with the week of approval shall not be
charged to the experience rating account of any contribution paying employer.

(j) Training benefits paid to an individual under RCW 50.22.155 shall not be
charged to the experience rating account of any contribution paying employer.

(4)(a) A contribution paying base year employer, except employers as
provided in subsection (6) of this section, not otherwise eligible for relief of
charges for benefits under this section, may receive such relief if the benefit
charges result from payment to an individual who:

(i) Last left the employ of such employer voluntarily for reasons not
attributable to the employer;

(11) Was discharged for misconduct or gross misconduct connected with his
or her work not a result of inability to meet the minimum job requirements;

(iii) Is unemployed as a result of closure or severe curtailment of operation
at the employer's plant, building, worksite, or other facility. This closure must be
for reasons directly attributable to a catastrophic occurrence such as fire, flood,
or other natural disaster;

(iv) Continues to be employed on a regularly scheduled permanent part-time
basis by a base year employer and who at some time during the base year was
concurrently employed and subsequently separated from at least one other base
year employer. Benefit charge relief ceases when the employment relationship
between the employer requesting relief and the claimant is terminated. This
subsection does not apply to shared work employers under chapter 50.60 RCW;

(v) Continues to be employed on a regularly scheduled permanent part-time
basis by a base year employer and who qualified for two consecutive
unemployment claims where wages were attributable to at least one employer
who employed the individual in both base years. Benefit charge relief ceases
when the employment relationship between the employer requesting relief and
the claimant is terminated. This subsection does not apply to shared work
employers under chapter 50.60 RCW;

(vi) Was hired to replace an employee who is a member of the military
reserves or National Guard and was called to federal active military service by
the president of the United States and is subsequently laid off when that
employee is reemployed by their employer upon release from active duty within
the time provided for reemployment in RCW 73.16.035; or

(vii) Worked for an employer for twenty weeks or less, and was laid off at
the end of temporary employment when that employee temporarily replaced a
permanent employee receiving family or medical leave benefits under ((this
chapter)) Title SOA RCW, and the layoff is due to the return of that permanent
employee. This subsection (4)(a)(vii) applies to claims with an effective date on
or after January 1, 2020.

(b) The employer requesting relief of charges under this subsection must
request relief in writing within thirty days following mailing to the last known
address of the notification of the valid initial determination of such claim, stating
the date and reason for the separation or the circumstances of continued
employment. The commissioner, upon investigation of the request, shall
determine whether relief should be granted.

(5) When a benefit claim becomes invalid due to an amendment or
adjustment of a report where the employer failed to report or inaccurately
reported hours worked or remuneration paid, or both, all benefits paid will be
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charged to the experience rating account of the contribution paying employer or
employers that originally filed the incomplete or inaccurate report or reports. An
employer who reimburses the trust fund for benefits paid to workers and who
fails to report or inaccurately reported hours worked or remuneration paid, or
both, shall reimburse the trust fund for all benefits paid that are based on the
originally filed incomplete or inaccurate report or reports.

(6) An employer's experience rating account may not be relieved of charges
for a benefit payment and an employer who reimburses the trust fund for benefit
payments may not be credited for a benefit payment if a benefit payment was
made because the employer or employer's agent failed to respond timely or
adequately to a written request of the department for information relating to the
claim or claims without establishing good cause for the failure and the employer
or employer's agent has a pattern of such failures. The commissioner has the
authority to determine whether the employer has good cause under this
subsection.

(a) For the purposes of this subsection, "adequately" means providing
accurate information of sufficient quantity and quality that would allow a
reasonable person to determine eligibility for benefits.

(b)(1) For the purposes of this subsection, "pattern" means a benefit payment
was made because the employer or employer's agent failed to respond timely or
adequately to a written request of the department for information relating to a
claim or claims without establishing good cause for the failure, if the greater of
the following calculations for an employer is met:

(A) At least three times in the previous two years; or

(B) Twenty percent of the total current claims against the employer.

(i) If an employer's agent is utilized, a pattern is established based on each
individual client employer that the employer's agent represents.

Sec. 66. RCW 26.23.060 and 2000 ¢ 86 s 4 and 2000 ¢ 29 s 1 are each
reenacted and amended to read as follows:

(1) The division of child support may issue a notice of payroll deduction:

(a) As authorized by a support order that contains a notice clearly stating
that child support may be collected by withholding from earnings, wages, or
benefits without further notice to the obligated parent; or

(b) After service of a notice containing an income-withholding provision
under this chapter or chapter 74.20A RCW.

(2) The division of child support shall serve a notice of payroll deduction
upon a responsible parent's employer or upon the employment security
department for the state in possession of or owing any benefits from the
unemployment compensation fund to the responsible parent pursuant to Title 50
RCW or from the paid family and medical leave program under Title SOA RCW:

(a) In the manner prescribed for the service of a summons in a civil action;

(b) By certified mail, return receipt requested;

(c) By electronic means if there is an agreement between the secretary and
the person, firm, corporation, association, political subdivision, department of
the state, or agency, subdivision, or instrumentality of the United States to accept
service by electronic means; or

(d) By regular mail to a responsible parent's employer unless the division of
child support reasonably believes that service of process in the manner
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prescribed in (a) or (b) of this subsection is required for initiating an action to
ensure employer compliance with the withholding requirement.

(3) Service of a notice of payroll deduction upon an employer or
employment security department requires the employer or employment security
department to immediately make a mandatory payroll deduction from the
responsible parent's unpaid disposable earnings or unemployment compensation
benefits. The employer or employment security department shall thereafter
deduct each pay period the amount stated in the notice divided by the number of
pay periods per month. The payroll deduction each pay period shall not exceed
fifty percent of the responsible parent's disposable earnings.

(4) A notice of payroll deduction for support shall have priority over any
wage assignment, garnishment, attachment, or other legal process.

(5) The notice of payroll deduction shall be in writing and include:
(a) The name and social security number of the responsible parent;

(b) The amount to be deducted from the responsible parent's disposable
earnings each month, or alternate amounts and frequencies as may be necessary
to facilitate processing of the payroll deduction;

(c) A statement that the total amount withheld shall not exceed fifty percent
of the responsible parent's disposable earnings;

(d) The address to which the payments are to be mailed or delivered; and

(e) A notice to the responsible parent warning the responsible parent that,
despite the payroll deduction, the responsible parent's privileges to obtain and
maintain a license, as defined in RCW 74.20A.320, may not be renewed, or may
be suspended if the parent is not in compliance with a support order as defined in
RCW 74.20A.320.

(6) An informational copy of the notice of payroll deduction shall be mailed
to the last known address of the responsible parent by regular mail.

(7) An employer or employment security department that receives a notice
of payroll deduction shall make immediate deductions from the responsible
parent's unpaid disposable earnings and remit proper amounts to the Washington
state support registry within seven working days of the date the earnings are
payable to the responsible parent.

(8) An employer, or the employment security department, upon whom a
notice of payroll deduction is served, shall make an answer to the division of
child support within twenty days after the date of service. The answer shall
confirm compliance and institution of the payroll deduction or explain the
circumstances if no payroll deduction is in effect. The answer shall also state
whether the responsible parent is employed by or receives earnings from the
employer or receives unemployment compensation benefits from the
employment security department, whether the employer or employment security
department anticipates paying earnings or unemployment compensation benefits
and the amount of earnings. If the responsible parent is no longer employed, or
receiving earnings from the employer, the answer shall state the present
employer's name and address, if known. If the responsible parent is no longer
receiving unemployment compensation benefits from the employment security
department, the answer shall state the present employer's name and address, if
known.
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The returned answer or a payment remitted to the division of child support
by the employer constitutes proof of service of the notice of payroll deduction in
the case where the notice was served by regular mail.

(9) The employer may deduct a processing fee from the remainder of the
responsible parent's earnings after withholding under the notice of payroll
deduction, even if the remainder is exempt under RCW 26.18.090. The
processing fee may not exceed: (a) Ten dollars for the first disbursement made to
the Washington state support registry; and (b) one dollar for each subsequent
disbursement to the registry.

(10) The notice of payroll deduction shall remain in effect until released by
the division of child support, the court enters an order terminating the notice and
approving an alternate arrangement under RCW 26.23.050, or until the employer
no longer employs the responsible parent and is no longer in possession of or
owing any earnings to the responsible parent. The employer shall promptly
notify the office of support enforcement when the employer no longer employs
the parent subject to the notice. For the employment security department, the
notice of payroll deduction shall remain in effect until released by the division of
child support or until the court enters an order terminating the notice.

(11) The division of child support may use uniform interstate withholding
forms adopted by the United States department of health and human services to
take withholding actions under this section whether the responsible parent is
receiving earnings or unemployment compensation in this state or in another
state.

Sec. 67. RCW 43.20A.080 and 1997 ¢ 58 s 1005 are each amended to read
as follows:

(1) The department shall provide the employment security department
quarterly with the names and social security numbers of all clients in the
WorkFirst program and any successor state welfare program.

(2) The information provided by the employment security department under
RCW 50.13.060 for statistical analysis and welfare program evaluation purposes
may be used only for statistical analysis, research, and evaluation purposes as
provided in RCW 74.08A.410 and 74.08A.420. Through individual matches
with accessed employment security department confidential employer wage
files, only aggregate, statistical, group level data shall be reported. Data sharing
by the employment security department may be extended to include the office of
financial management and other such governmental entities with oversight
responsibility for this program.

(3) The department and other agencies of state government shall protect the
privacy of confidential personal data supplied under RCW 50.13.060 consistent
with federal law, chapters 50.13 and 50A.--- (the new chapter created in section
84 of this act) RCW, and the terms and conditions of a formal data-sharing
agreement between the employment security department and agencies of state
government, however the misuse or unauthorized use of confidential data
supplied by the employment security department is subject to the penalties in
RCW 50.13.080 and section 81 of this act.

Sec. 68. RCW 42.56.410 and 2005 ¢ 274 s 421 are each amended to read as
follows:
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Records maintained by the employment security department and subject to
chapter 50.13 or S0A.--- (the new chapter created in section 84 of this act) RCW
if provided to another individual or organization for operational, research, or
evaluation purposes are exempt from disclosure under this chapter.

NEW SECTION. Sec. 69. Any assignment, pledge, or encumbrance of any
right to benefits that are or may become due or payable under this title is void.
Such rights to benefits are exempt from levy, execution, attachment, or any other
remedy whatsoever provided for the collection of debts, except as provided in
RCW 50A.04.060 (as recodified by this act). Benefits received by any employee,
so long as they are not commingled with other funds of the recipient, are exempt
from any remedy whatsoever for collection of all debts except debts incurred for
necessaries furnished to such employee or the employee's spouse or dependents
during the time when such individual was receiving family or medical leave.
Any waiver of any exemption provided for in this section is void.

NEW SECTION. Sec. 70. (1) If information provided to the department by
another governmental agency is held private and confidential by state or federal
law, the department may not release such information unless otherwise provided
in this title.

(2) Information provided to the department by another governmental entity
conditioned upon privacy and confidentiality under a provision of law is to be
held private and confidential according to the agreement between the department
and the other governmental agency unless otherwise provided in this title.

(3) The department may hold private and confidential information obtained
for statistical analysis, research, or study purposes if the information was
supplied voluntarily, conditioned upon maintaining confidentiality of the
information.

(4) Persons requesting disclosure of information held by the department
under subsection (1) or (2) of this section shall request such disclosure from the
agency providing the information to the department rather than from the
department.

NEW SECTION. Sec. 71. (1) Any information or records concerning an
individual or employer obtained by the department pursuant to the
administration of this title shall be private and confidential, except as otherwise
provided in this chapter or RCW 50A.04.205 (as recodified by this act).

(2) This chapter does not create a rule of evidence.

NEW SECTION. Sec. 72. The commissioner has the authority to adopt,
amend, or rescind rules interpreting and implementing this chapter.

NEW SECTION. Sec. 73. (1) An individual shall have access to all records
and information concerning that individual held by the department unless the
information is exempt from disclosure under RCW 42.56.410.

(2) An employer shall have access to:

(a) Its own records relating to any claim or determination for family or
medical leave benefits by an individual,

(b) Records and information relating to a decision to allow or deny benefits
if the decision is based on material information provided by the employer; and

(¢) Records and information related to that employer's premium assessment.

(3) The department may disclose records and information deemed
confidential under this chapter to a third party acting on behalf of an individual
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or employer that would otherwise be eligible to receive records under subsection
(1) or (2) of this section when the department receives a signed release from the
individual or employer. The release must include a statement:

(a) Specifically identifying the information that is to be disclosed;

(b) That state government files will be accessed to obtain that information;

(c) Of the specific purpose or purposes for which the information is sought
and a statement that information obtained under the release will only be used for
that purpose or purposes; and

(d) Indicating all the parties who may receive the information disclosed.

NEW SECTION. Sec. 74. (1) Any interested party, as defined by rule, in a
proceeding before the appeal tribunal or commissioner shall have access to any
information or records deemed private and confidential under this chapter if the
information or records are material to the issues in that proceeding.

(2) No decision by the commissioner or the appeals tribunal shall be deemed
private and confidential under this chapter unless the decision is based on
information obtained in a closed hearing.

NEW SECTION. Sec. 75. (1) Information or records deemed private and
confidential under this chapter shall be available to parties to judicial or formal
administrative proceedings only upon a written finding by the presiding officer
that the need for the information or records in the proceeding outweighs any
reasons for the privacy and confidentiality of the information or records.

(2) Information or records deemed private and confidential under this
chapter shall not be available in discovery proceedings unless the court in which
the action has been filed has made the finding in subsection (1) of this section. A
judicial or administrative subpoena directed to the department must contain this
finding. A subpoena for records or information under this section must be
submitted in a manner prescribed by the department.

NEW SECTION. Sec. 76. (1) The department may enter into data-sharing
contracts and may disclose records and information deemed confidential to state
or local government agencies under this chapter only if permitted under
subsection (2) of this section and section 78 of this act. A state or local
government agency must need the records or information for an official purpose
and must also provide:

(a) An application in writing to the department for the records or
information containing a statement of the official purposes for which the state or
local government agency needs the information or records and specifically
identify the records or information sought from the department; and

(b) A written verification of the need for the specific information from the
director, commissioner, chief executive, or other official of the requesting state
or local government agency either on the application or on a separate document.

(2) The department may disclose information or records deemed
confidential under this chapter to the following state or local government
agencies:

(a) To the department of social and health services to identify child support
obligations;

(b) To the department of revenue to determine potential tax liability or
employer compliance with registration and licensing requirements;
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(¢) To the department of labor and industries to compare records or
information to detect improper or fraudulent claims;

(d) To the office of financial management for the purpose of conducting
periodic salary or fringe benefit studies pursuant to law;

(e) To the office of the state treasurer and any financial or banking
institutions deemed necessary by the office of the state treasurer and the
department for the proper administration of funds;

(f) To the office of the attorney general for purposes of legal representation;

(g) To a county clerk for the purpose of RCW 9.94A.760 if requested by the
county clerk's office;

(h) To the office of administrative hearings for the purpose of administering
the administrative appeal process;

(1) To the department of enterprise services for the purpose of agency
administration and operations; and

() To the consolidated technology services agency for the purpose of
enterprise technology support.

NEW_ SECTION. Sec. 77. The state legislature may have access to
information or records deemed private and confidential under this chapter if the
following requirements are met:

(1) The legislature, a legislative committee, a legislator, or a staff member
finds that the information or records are necessary and for official purposes; and

(2) The individuals and organizations whose information is contained
within the confidential records requested must provide a signed disclosure that
manifests the individual's or organization's informed consent to the disclosure of
the records or information to the legislature, legislative committee, legislator, or
staff member.

NEW SECTION. Sec. 78. The department may disclose information or
records deemed confidential under this chapter to the federal internal revenue
service if the information is deemed necessary by the department to administer
RCW 50A.04.055 (as recodified by this act).

NEW SECTION. Sec. 79. Nothing in this chapter shall be construed as
limiting or restricting the effect of RCW 42.56.070(8).

NEW SECTION. Sec. 80. The family and medical leave program of the
department may disclose information or records deemed private and confidential
under this chapter to any private person or organization, and by extension, the
agents of any private person or organization, when the disclosure is necessary to
permit private contracting parties to assist in the operation, management, and
implementation of the program in instances where certain departmental
functions may be delegated to private parties to increase the department's
efficiency or quality of service to the public. The private person or organization
shall use the information or records solely for the purpose for which the
information was disclosed and shall be bound by the same rules of privacy and
confidentiality as department employees.

NEW SECTION. Sec. 81. (1) All private persons, government agencies,
and organizations authorized to receive information from the department under
this chapter have an affirmative obligation to take all reasonable actions
necessary to prevent the disclosure of confidential information.
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(2) The disclosure of any records or information by a private person,
government agency, or organization that obtained the records or information
from the department under this chapter is prohibited unless expressly permitted
by this chapter.

(3) If misuse or an unauthorized disclosure of confidential records or
information occurs, all parties who are aware of the violation must inform the
department immediately and must take all reasonably available actions to rectify
the disclosure to the department's standards.

(4) The misuse or unauthorized release of records or information deemed
private and confidential under this chapter by any private person, government
agency, or organization to which access is permitted by this section shall subject
the person, government agency, or organization to a civil penalty of up to twenty
thousand dollars in 2018 and annually adjusted by the department based on
changes in the United States consumer price index for all urban consumers.
Other applicable sanctions under state and federal law also apply.

(5) Suit to enforce this section shall be brought by the attorney general and
the amount of any penalties collected shall be paid into the department's family
and medical leave enforcement account. The attorney general may recover
reasonable attorneys' fees for any action brought to enforce this section.

NEW SECTION. Sec. 82. Where the family and medical leave program of
the department contracts to provide services to other governmental or private
organizations, the department may disclose to those organizations information or
records deemed private and confidential that have been acquired in the
performance of the department's obligations under the contracts.

NEW_ SECTION. Sec. 83. Nothing in this chapter shall prevent the
disclosure of information or records deemed private and confidential under this
chapter if all details identifying an individual or employer are deleted so long as
the information or records cannot be foreseeably combined with other publicly
available information to reveal the identity of an individual or employer.

NEW SECTION. Sec. 84. Sections 70 through 83 of this act constitute a
new chapter in Title SOA RCW.

NEW SECTION. Sec. 85. RCW 50A.04.005, 50A.04.010, 50A.04.195,
50A.04.200, 50A.04.205, 50A.04.210, 50A.04.215, 50A.04.220, 50A.04.225,
50A.04.235, 50A.04.255, 50A.04.265, and 50A.04.900 are each recodified as
sections in a new chapter in Title S0A RCW.

NEW SECTION. Sec. 86. RCW 50A.04.105, 50A.04.110, 50A.04.115,
50A.04.120, and 50A.04.125 are each recodified as sections in a new chapter in
Title SOA RCW.

NEW SECTION. Sec. 87. Section 69 of this act is codified and RCW
50A.04.015, 50A.04.020, 50A.04.030, 50A.04.035, 50A.04.040, 50A.04.045,
50A.04.050, 50A.04.055, 50A.04.060, 50A.04.065, 50A.04.240, and
50A.04.250 are each recodified as sections in a new chapter in Title SOA RCW.

NEW SECTION. Sec. 88. RCW 50A.04.230 is recodified as a section in a
new chapter in Title SOA RCW.

NEW SECTION. Sec. 89. RCW 50A.04.600, 50A.04.605, 50A.04.610,
50A.04.615, 50A.04.620, 50A.04.625, 50A.04.630, 50A.04.635, 50A.04.640,
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50A.04.645, 50A.04.650, 50A.04.655, 50A.04.660, and 50A.04.665 are each
recodified as sections in a new chapter in Title S0A RCW.

NEW SECTION. Sec. 90. RCW 50A.04.025, 50A.04.245, and 50A.04.260
are each recodified as sections in a new chapter in Title S0A RCW.

NEW SECTION. Sec. 91. RCW 50A.04.085, 50A.04.095, and 50A.04.100
are each recodified as sections in a new chapter in Title S0A RCW.

NEW SECTION. Sec. 92. RCW 50A.04.090, 50A.04.130, 50A.04.135,
50A.04.140, 50A.04.145, 50A.04.150, 50A.04.155, 50A.04.160, 50A.04.165,
50A.04.170, 50A.04.175, 50A.04.180, 50A.04.185, and 50A.04.190 are each
recodified as sections in a new chapter in Title S0A RCW.

NEW SECTION. Sec. 93. RCW 50A.04.500, 50A.04.505, 50A.04.510,
50A.04.515, 50A.04.520, 50A.04.525, 50A.04.530, 50A.04.535, 50A.04.540,
50A.04.545, 50A.04.550, 50A.04.555, 50A.04.560, 50A.04.565, 50A.04.570,
50A.04.575, 50A.04.580, 50A.04.585, 50A.04.590, and 50A.04.595 are each
recodified as sections in a new chapter in Title S0A RCW.

NEW SECTION. Sec. 94. RCW 50A.04.070, 50A.04.075, and 50A.04.080
are each recodified as sections in a new chapter in Title S0A RCW.

Passed by the House March 1, 2019.

Passed by the Senate March 27, 2019.

Approved by the Governor April 3, 2019.

Filed in Office of Secretary of State April 4, 2019.

CHAPTER 14
[Second Substitute House Bill 1497]
FOUNDATIONAL PUBLIC HEALTH SERVICES

AN ACT Relating to foundational public health services; amending RCW 43.70.512; adding a
new section to chapter 43.70 RCW; and repealing RCW 43.70.514, 43.70.516, 43.70.520, 43.70.522,
and 43.70.580.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 43.70.512 and 2007 ¢ 259 s 60 are each amended to read as

follows:
(1) Protecting the public's health across the state is a fundamental

respons1b1hty of the state((—\&ﬁrth—&ﬂy—ﬁew—s&&te—&md-mg—ef—the—pubk&heakh




Ch. 14 WASHINGTON LAWS, 2019

and is accomplished through the governmental public health system. This
system is comprised of the state department of health, state board of health, local
health jurisdictions, sovereign tribal nations, and Indian health programs.

(2)(a) The legislature intends to define a limited statewide set of core public
health services, called foundational public health services, which the

governmental public health system is responsible for providing in a consistent
and uniform way in every community in Washington. These services are
comprised of foundational programs and cross-cutting capabilities.

(b) These governmental public health services should be delivered in ways
that maximize the efficiency and effectiveness of the overall system, make best
use of the public health workforce and evolving technology. and address health
equity.

(c) Funding for the governmental public health system must be restructured
to support foundational public health services. In restructuring, there must be
efforts to both reinforce current governmental public health system capacity and
implement service delivery models allowing for system stabilization and
transformation.

NEW SECTION. Sec. 2. A new section is added to chapter 43.70 RCW to
read as follows:

(1) With any state funding of foundational public health services, the state
expects that measurable benefits will be realized to the health of communities in
Washington as a result of the improved capacity of the governmental public
health system. Close coordination and sharing of services are integral to
increasing system capacity.

(2)(a) Funding for foundational public health services shall be appropriated
to the office of financial management. The office of financial management may
only allocate funding to the department if the department, after consultation with
federally recognized Indian tribes pursuant to chapter 43.376 RCW, jointly
certifies with a state association representing local health jurisdictions and the
state board of health, to the office of financial management that they are in
agreement on the distribution and uses of state foundational public health
services funding across the public health system.

(b) If joint certification is provided, the department shall distribute
foundational public health services funding according to the agreed-upon
distribution and uses. If joint certification is not provided, appropriations for this
purpose shall lapse.

(3) By October 1, 2020, the department, in partnership with sovereign tribal
nations, local health jurisdictions, and the state board of health, shall report on:

(a) Service delivery models, and a plan for further implementation of
successful models;
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(b) Changes in capacity of the governmental public health system; and

(c) Progress made to improve health outcomes.

(4) For purposes of this section:

(a) "Foundational public health services" means a limited statewide set of
defined public health services within the following areas:

(i) Control of communicable diseases and other notifiable conditions;

(ii) Chronic disease and injury prevention;

(iii) Environmental public health;

(iv) Maternal, child, and family health;

(v) Access to and linkage with medical, oral, and behavioral health services;

(vi) Vital records; and

(vii) Cross-cutting capabilities, including:

(A) Assessing the health of populations;

(B) Public health emergency planning;

(C) Communications;

(D) Policy development and support;

(E) Community partnership development; and

(F) Business competencies.

(b) "Governmental public health system" means the state department of
health, state board of health, local health jurisdictions, sovereign tribal nations,
and Indian health programs located within Washington.

(c) "Indian health programs" means tribally operated health programs, urban
Indian health programs, tribal epidemiology centers, the American Indian health
commission for Washington state, and the Northwest Portland area Indian health
board.

(d) "Local health jurisdictions" means a public health agency organized
under chapter 70.05, 70.08, or 70.46 RCW.

(e) "Service delivery models" means a systematic sharing of resources and
function among state and local governmental public health entities, sovereign
tribal nations, and Indian health programs to increase capacity and improve
efficiency and effectiveness.

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:
(1) RCW 43.70.514 (Public health—Definitions) and 2007 ¢ 259 s 61;
(2) RCW 43.70.516 (Public health—Department's duties) and 2007 ¢ 259 s
62;
(3) RCW 43.70.520 (Public health services improvement plan—
Performance measures) and 2007 ¢ 259 s 64 & 1993 ¢ 492 s 467,
(4) RCW 43.70.522 (Public health performance measures—Assessing the
use of funds—Secretary's duties) and 2007 ¢ 259 s 65; and
(5) RCW 43.70.580 (Public health improvement plan—Funds—
Performance-based contracts—Rules—Evaluation and report) and 1995 ¢ 43 s 3.

Passed by the House March 5, 2019.

Passed by the Senate March 27, 2019.

Approved by the Governor April 3, 2019.

Filed in Office of Secretary of State April 4, 2019.
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CHAPTER 15
[Engrossed House Bill 1074]
TOBACCO AND VAPOR PRODUCTS--LEGAL AGE FOR SALES
AN ACT Relating to protecting youth from tobacco products and vapor products by increasing
the minimum legal age of sale of tobacco and vapor products; amending RCW 26.28.080,

70.155.005, 70.155.010, 70.345.010, 70.155.020, 70.345.070, 70.345.100, 70.155.030, 70.345.080,
and 70.155.120; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.28.080 and 2016 1st sp.s. ¢ 38 s 1 are each amended to
read as follows:

(1) ((Bvery)) A person who sells or gives, or permits to be sold or given, to
any person under the age of ((eighteer)) twenty-one years any cigar, cigarette,
cigarette paper or wrapper, tobacco in any form, or a vapor product is guilty of a
gross misdemeanor.

(2) It is not a defense to a prosecution for a violation of this section that the
person acted, or was believed by the defendant to act, as agent or representative
of another.

(3) For the purposes of this section, "vapor product" has the same meaning
as provided in RCW 70.345.010.

Sec. 2. RCW 70.155.005 and 1993 ¢ 507 s 1 are each amended to read as
follows:

(1) The legislature finds that chapter ..., Laws of 2019 (this act) furthers the
public health, safety, and welfare by reducing youth access to addictive and
harmful products.

(2) While present state law prohibits the sale and distribution of tobacco and

vapor products to ((miners)) youth under the age of eighteen, youth obtain
((tebaeeo)) these products with ease. ((Availability-andtack-ofenforeementput
tobaceco-produetsin-the hands-ofyouth:))

(3) The legislature recognizes that many people who purchase cigarettes for
minors are between the ages of eighteen to twenty. By decreasing the number of
eligible buyers in high school, raising the minimum legal age to sell tobacco and
vapor products will decrease the access of students to tobacco products.
According to the 2014 healthy youth survey, forty-one percent of tenth graders
say it is "sort of easy" to "very easy" to get cigarettes. Nationally, among youth
who smoke, more than twice as many get their cigarettes from social sources
than from a store or vending machine.

(4) The legislature recognizes that ninety-five percent of smokers start by
the age of twenty-one.

(5) The legislature recognizes that jurisdictions across the country are
increasing the age of sale for tobacco products to twenty-one. As of October
2018, six states (California, Hawaii, Maine, Massachusetts, New Jersey. and

Oregon), the District of Columbia, the territory of Guam, and more than three

hundred fifty cities and counties in twenty-one states have raised the minimum
legal sales age to twenty-one. Approximately thirty percent of the population of

the United States is covered by such a policy.

(6) The legislature recognizes the scientific report issued by the national
institute of medicine, one of the most prestigious scientific authorities in the
United States, which predicted that increasing the age of sale for tobacco
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products in the United States to twenty-one will significantly reduce the number
of adolescents and young adults who start smoking, reduce deaths from
smoking, and immediately improve the health of adolescents, young adults,
young mothers, and their children.

(7) The legislature recognizes the national institute of medicine report
predicted increasing the tobacco sale age will make the greatest difference
among those ages fifteen to seventeen, who will no longer be able to pass for
legal age and will have a harder time getting tobacco products from older
classmates and friends. The national institute of medicine report also predicted
raising the minimum age for the sale of tobacco products in the United States to
twenty-one will, over time, reduce the smoking rate by about twelve percent and
smoking-related deaths by ten percent.

(8) The legislature recognizes scientific study of the brain is increasingly
showing that the brain continues to be highly vulnerable to addictive substances
until age twenty-five. Nicotine adversely affects the development of the cerebral
cortex and hippocampus in adolescents.

(9) The legislature recognizes that a strategy of increasing the minimum
legal age for alcohol was highly successful in reducing adverse effects of alcohol
consumption. A national drinking age of twenty-one resulted in reduced alcohol
consumption among youth, decreased alcohol dependence, and has led to
significant reductions in drunk driving fatalities.

(10) The legislature recognizes that if the age of sale is raised to twenty-one,
eighteen to twenty year olds will likely substitute other in-store purchases for
cigarettes. The legislature recognizes that when Needham, Massachusetts raised
the smoking age to twenty-one in 2005, no convenience stores went out of
business.

(11) The legislature recognizes that reducing the youth smoking rate will
save lives and reduce health care costs. Every year, two billion eight hundred ten
million dollars in health care costs can be directly attributed to tobacco use in

Washington. Smoking-caused government expenditures cost every Washington
household eight hundred twenty-one dollars per year.

(12) Federal law requires states to enforce laws prohibiting sale and
distribution of tobacco products to minors in a manner that can reasonably be
expected to reduce the extent to which the products are available to minors. It is
imperative to effectively reduce the sale, distribution, and availability of tobacco
products to minors.

Sec. 3. RCW 70.155.010 and 2009 ¢ 278 s 1 are each amended to read as
follows:

The definitions set forth in RCW 82.24.010 ((skall)) apply to this chapter. In
addition, for the purposes of this chapter, unless otherwise required by the
context:

(1) "Board" means the Washington state liquor ((eentrel)) and cannabis
board.

(2) "Internet" means any computer network, telephonic network, or other
electronic network.

(3) ((=Min : . on-cightcen-years old

) "Sample" means a tobacco product distributed to members of the
general public at no cost or at nominal cost for product promotion purposes.
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((69)) (4) "Sampling" means the distribution of samples to members of the
public.

((€6))) (5) "Tobacco product" means a product that contains tobacco and is
intended for human use, including any product defined in RCW 82.24.010(2) or
82.26.010((1))) (21), except that for the purposes of RCW 70.155.140 only,
"tobacco product" does not include cigars defined in RCW 82.26.010 as to
which one thousand units weigh more than three pounds.

(6) "Vapor product”" has the same meaning as defined in RCW 70.345.010.

Sec. 4. RCW 70.345.010 and 2016 1st sp.s. ¢ 38 s 4 are each amended to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Board" means the Washington state liquor and cannabis board.

(2) "Business" means any trade, occupation, activity, or enterprise engaged
in for the purpose of selling or distributing vapor products in this state.

(3) "Child care facility" has the same meaning as provided in RCW
70.140.020.

(4) "Closed system nicotine container" means a sealed, prefilled, and
disposable container of nicotine in a solution or other form in which such
container is inserted directly into an electronic cigarette, electronic nicotine
delivery system, or other similar product, if the nicotine in the container is
inaccessible through customary or reasonably foreseeable handling or use,
including reasonably foreseeable ingestion or other contact by children.

(5) "Delivery sale" means any sale of a vapor product to a purchaser in this
state where either:

(a) The purchaser submits the order for such sale by means of a telephonic
or other method of voice transmission, the mails or any other delivery service, or
the internet or other online service; or

(b) The vapor product is delivered by use of the mails or of a delivery
service. The foregoing sales of vapor products constitute a delivery sale
regardless of whether the seller is located within or without this state. "Delivery
sale" does not include a sale of any vapor product not for personal consumption
to a retailer.

(6) "Delivery seller" means a person who makes delivery sales.

(7) "Distributor” means any person who:

(a) Sells vapor products to persons other than ultimate consumers; or

(b) Is engaged in the business of selling vapor products in this state and who
brings, or causes to be brought, into this state from outside of the state any vapor
products for sale.

(8) "Liquid nicotine container" means a package from which nicotine in a
solution or other form is accessible through normal and foreseeable use by a
consumer and that is used to hold soluble nicotine in any concentration. "Liquid
nicotine container" does not include closed system nicotine containers.

(9) "Manufacturer" means a person who manufactures and sells vapor
products.

(10) (("Miner" refers-to-an-tndividual wh cightceny :

1)) "Person" means any individual, receiver, administrator, executor,
assignee, trustee in bankruptcy, trust, estate, firm, copartnership, joint venture,
club, company, joint stock company, business trust, municipal corporation, the
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state and its departments and institutions, political subdivision of the state of
Washington, corporation, limited liability company, association, society, any
group of individuals acting as a unit, whether mutual, cooperative, fraternal,
nonprofit, or otherwise.

((#2)) (11) "Place of business" means any place where vapor products are
sold or where vapor products are manufactured, stored, or kept for the purpose
of sale.

((&3))) (d2) "Playground" means any public improved area designed,
equipped, and set aside for play of six or more children which is not intended for
use as an athletic playing field or athletic court, including but not limited to any
play equipment, surfacing, fencing, signs, internal pathways, internal land forms,
vegetation, and related structures.

((E4))) (13) "Retail outlet" means each place of business from which vapor
products are sold to consumers.

((5))) (14) "Retailer" means any person engaged in the business of selling
vapor products to ultimate consumers.

((#6))) (15)(a) "Sale" means any transfer, exchange, or barter, in any
manner or by any means whatsoever, for a consideration, and includes and
means all sales made by any person.

(b) The term "sale" includes a gift by a person engaged in the business of
selling vapor products, for advertising, promoting, or as a means of evading the
provisions of this chapter.

((#AH)) (16) "School" has the same meaning as provided in RCW
70.140.020.

((#8))) (17) "Self-service display" means a display that contains vapor
products and is located in an area that is openly accessible to customers and from
which customers can readily access such products without the assistance of a
salesperson. A display case that holds vapor products behind locked doors does
not constitute a self-service display.

((99)) (18) "Vapor product" means any noncombustible product that may
contain nicotine and that employs a heating element, power source, electronic
circuit, or other electronic, chemical, or mechanical means, regardless of shape
or size, that can be used to produce vapor or aerosol from a solution or other
substance.

(a) "Vapor product" includes any electronic cigarette, electronic cigar,
electronic cigarillo, electronic pipe, or similar product or device and any vapor
cartridge or other container that may contain nicotine in a solution or other form
that is intended to be used with or in an electronic cigarette, electronic cigar,
electronic cigarillo, electronic pipe, or similar product or device.

(b) "Vapor product" does not include any product that meets the definition
of marijuana, useable marijuana, marijuana concentrates, marijuana-infused
products, cigarette, or tobacco products.

(c) For purposes of this subsection ((49})) (18), "marijuana," "useable
marijuana,” "marijuana concentrates," and "marijuana-infused products" have
the same meaning as provided in RCW 69.50.101.

Sec. 5. RCW 70.155.020 and 1993 ¢ 507 s 3 are each amended to read as
follows:

A person who holds a license issued under RCW 82.24.520 or 82.24.530
shall:
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(1) Display the license or a copy in a prominent location at the outlet for
which the license is issued; and

(2) Display a sign concerning the prohibition of tobacco sales to ((miners))
persons under the age of twenty-one.

Such sign shall:

(a) Be posted so that it is clearly visible to anyone purchasing tobacco
products from the licensee;

(b) Be designed and produced by the department of health to read: "THE
SALE OF TOBACCO PRODUCTS TO PERSONS UNDER AGE ((#8)) 21 IS
STRICTLY PROHIBITED BY STATE LAW ((-I-F#OU—ARE—UN—DE—R—I—S,—\‘QU

PHOTO ID REQUIRED UPON REOUEST" and

(c) Be provided free of charge by the liquor ((eentret)) and cannabis board.

Sec. 6. RCW 70.345.070 and 2016 1st sp.s. ¢ 38 s 12 are each amended to
read as follows:

(1) Except as provided in subsection (2) of this section, a person who holds
a retailer's license issued under this chapter must display a sign concerning the
prohibition of vapor product sales to ((miners)) persons under the age of twenty-
one. Such sign must:

(a) Be posted so that it is clearly visible to anyone purchasing vapor
products from the licensee;

(b) Be designed and produced by the department of health to read: "The sale
of vapor products to persons under age ((etghteeﬂ)) wenty -one is strrctly
prohibited by state law. ((H-you—s 3 eh ’ ¢ e
fer—pufehasmg—a—vaper—pfeduet—)) Photo id requrred upon regues ;" and

(¢) Be provided free of charge by the department of health.

(2) For persons also licensed under RCW 82.24.510 or 82.26.150, the board
may issue a sign to read: "The sale of tobacco or vapor products to persons under

age ((etghteeﬂ)) wenty one is strlctly prohlbrted by state law ((Irf—yeu—afe—uﬂdef

pfeduet—)) Photo 1d requlred(( )) upon request " The sign must be provrded free

of charge by the board.

(3) A person who holds a license issued under this chapter must display the
license or a copy in a prominent location at the outlet for which the license is
issued.

Sec. 7. RCW 70.345.100 and 2016 Ist sp.s. ¢ 38 s 19 are each amended to
read as follows:

(1) No person may offer a tasting of vapor products to the general public
unless:

(a) The person is a licensed retailer under RCW 70.345.020;

(b) The tastings are offered only within the licensed premises operated by
the licensee and the products tasted are not removed from within the licensed
premises by the customer;

(c) Entry into the licensed premises is restricted to persons ((eighteen))
twenty-one years of age or older;

(d) The vapor product being offered for tasting contains zero milligrams per
milliliter of nicotine or the customer explicitly consents to a tasting of a vapor
product that contains nicotine; and
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(e) If the customer is tasting from a vapor device owned and maintained by
the retailer, a disposable mouthpiece tip is attached to the vapor product being
used by the customer for tasting or the vapor device is disposed of after each
tasting.

(2) A violation of this section is a misdemeanor.

Sec. 8. RCW 70.155.030 and 1994 c 202 s 1 are each amended to read as
follows:

(1) No person shall sell or permit to be sold any tobacco product through
any device that mechanically dispenses tobacco products unless the device is
located fully within premises from which ((miners)) persons under the age of
twenty-one are prohibited or in industrial worksites where ((mirers)) persons
under the age of twenty-one are not employed and not less than ten feet from all
entrance or exit ways to and from each premise.

(2) The board shall adopt rules that allow an exception to the requirement
that a device be located not less than ten feet from all entrance or exit ways to
and from a premise if it is architecturally impractical for the device to be located
not less than ten feet from all entrance and exit ways.

Sec. 9. RCW 70.345.080 and 2017 ¢ 210 s 1 are each amended to read as
follows:

(1) No person may offer a vapor product for sale in an open, unsecured
display that is accessible to the public without the intervention of a store
employee.

(2) It is unlawful to sell or distribute vapor products from self-service
displays.

(3) Retail establishments are exempt from subsections (1) and (2) of this
section if ((miners)) persons under the age of twenty-one are not allowed in the
store and such prohibition is posted clearly on all entrances.

Sec. 10. RCW 70.155.120 and 2016 1st sp.s. ¢ 38 s 2 are each amended to
read as follows:

(1) The youth tobacco and vapor products prevention account is created in
the state treasury. All fees collected pursuant to RCW 82.24.520, 82.24.530,
82.26.160, and 82.26.170 and funds collected by the liquor and cannabis board
from the imposition of monetary penalties shall be deposited into this account,
except that ten percent of all such fees and penalties shall be deposited in the
state general fund.

(2) Moneys appropriated from the youth tobacco and vapor products
prevention account to the department of health shall be used by the department
of health for implementation of this chapter, including collection and reporting
of data regarding enforcement and the extent to which access to tobacco
products and vapor products by youth has been reduced.

(3) The department of health shall enter into interagency agreements with
the liquor and cannabis board to pay the costs incurred, up to thirty percent of
available funds, in carrying out its enforcement responsibilities under this
chapter. Such agreements shall set forth standards of enforcement, consistent
with the funding available, so as to reduce the extent to which tobacco products
and vapor products are available to individuals under the age of ((eighteen))
twenty-one. The agreements shall also set forth requirements for data reporting
by the liquor and cannabis board regarding its enforcement activities.
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(4) The department of health, the liquor and cannabis board, and the
department of revenue shall enter into an interagency agreement for payment of
the cost of administering the tobacco retailer licensing system and for the
provision of quarterly documentation of tobacco wholesaler, retailer, and
vending machine names and locations.

(5) The department of health shall, within up to seventy percent of available
funds, provide grants to local health departments or other local community
agencies to develop and implement coordinated tobacco and vapor product
intervention strategies to prevent and reduce tobacco and vapor product use by
youth.

NEW_ SECTION. Sec. 11. In recognition of the sovereign authority of
tribal governments, the governor may seek government-to-government
consultations with federally recognized Indian tribes regarding raising the
minimum legal age of sale in compacts entered into pursuant to RCW 43.06.455,
43.06.465, and 43.06.466. The office of the governor shall report to the
appropriate committees of the legislature regarding the status of such
consultations no later than December 1, 2020.

NEW SECTION. Sec. 12. This act takes effect January 1, 2020.

NEW SECTION. Sec. 13. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House February 20, 2019.

Passed by the Senate March 27, 2019.

Approved by the Governor April 5, 2019.

Filed in Office of Secretary of State April 8, 2019.

CHAPTER 16
[House Bill 1001]
SERVICE CONTRACT PROVIDERS--FINANCIAL RESPONSIBILITY

AN ACT Relating to service contract providers; amending RCW 48.110.017, 48.110.030,
48.110.055, 48.110.130, and 48.110.902; and adding a new section to chapter 48.110 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.110.017 and 2013 ¢ 117 s 2 are each amended to read as
follows:

This chapter does not prohibit a service contract provider from covering, in
whole or in part, residential water, sewer, plumbing, electrical, heating and
cooling systems, utilities, or similar systems, including items intended to be
attached to or installed in any real property, with or without coverage of
appliances, or from sharing contract revenue with local governments or other
third parties for endorsements and marketing services.

Sec. 2. RCW 48.110.030 and 2016 ¢ 224 s 1 are each amended to read as
follows:

(1) A person may not act as, or offer to act as, or hold himself or herself out
to be a service contract provider in this state, nor may a service contract be sold
to a consumer in this state, unless the service contract provider has a valid
registration as a service contract provider issued by the commissioner.
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(2) Applicants to be a service contract provider must make an application to
the commissioner upon a form to be furnished by the commissioner. The
application must include or be accompanied by the following information and
documents:

(a) All basic organizational documents of the service contract provider,
including any articles of incorporation, articles of association, partnership
agreement, trade name certificate, trust agreement, shareholder agreement,
bylaws, and other applicable documents, and all amendments to those
documents;

(b) The identities of the service contract provider's executive officer or
officers directly responsible for the service contract provider's service contract
business, and, if more than fifty percent of the service contract provider's gross
revenue is derived from the sale of service contracts, the identities of the service
contract provider's directors and stockholders having beneficial ownership of ten
percent or more of any class of securities;

(c)(i) For service contract providers relying on RCW 48.110.050(2) (a) or
(b) or 48.110.075(2)(a) to assure the faithful performance of its obligations to
service contract holders, the most recent audited annual financial statements, if
available, or the most recent audited financial statements which prove that the
applicant ((is-selvent)) has and maintains a minimum net worth or stockholder's
equity of two hundred thousand dollars or more calculated in accordance with
section 6 of this act and the ability to pay its debts when debts become due. In
lieu of submitting audited financial statements, a service contract provider
relying on RCW 48.110.050(2)(a) or 48.110.075(2)(a) to assure the faithful
performance of its obligations to service contract holders may comply with the
requirements of this subsection (2)(c)(i) by submitting the most recent annual
financial statements, if available, or the most recent financial statements of the
applicant that are certified as accurate by two or more officers of the applicant;
or

(i1) For service contract providers relying on RCW 48.110.050(2)(c) to
assure the faithful performance of its obligations to service contract holders, the
most recent audited annual financial statements, if available, or the most recent
audited financial statements or form 10-K or form 20-F filed with the securities
and exchange commission which prove that the applicant has and maintains a
net worth or stockholder's equity of one hundred million dollars or more.
However, if the service contract provider is relying on its parent company's net
worth or stockholder's equity to meet the requirements of RCW 48.110.050(2)(c)
and the service contract provider has provided the commissioner with a written
guarantee by the parent company in accordance with RCW 48.110.050(2)(c),
then the most recent audited annual financial statements, if available, or the most
recent audited financial statements or form 10-K or form 20-F filed with the
securities and exchange commission of the service contract provider's parent
company must be filed and the applicant need not submit its own financial
statements or demonstrate a minimum net worth or stockholder's equity; and

(d) An application fee of two hundred fifty dollars, which must be deposited
into the general fund.

(3) Each registered service contract provider must appoint the commissioner
as the service contract provider's attorney to receive service of legal process
issued against the service contract provider in this state upon causes of action
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arising within this state. Service upon the commissioner as attorney constitutes
effective legal service upon the service contract provider.

(a) With the appointment the service contract provider must designate the
person to whom the commissioner must forward legal process so served upon
him or her.

(b) The appointment is irrevocable, binds any successor in interest or to the
assets or liabilities of the service contract provider, and remains in effect for as
long as there could be any cause of action against the service contract provider
arising out of any of the service contract provider's contracts or obligations in
this state.

(c) The service of process must be accomplished and processed in the
manner prescribed under RCW 48.02.200.

(4) The commissioner may refuse to issue a registration if the commissioner
determines that the service contract provider, or any individual responsible for
the conduct of the affairs of the service contract provider under subsection (2)(b)
of this section, is not competent, trustworthy, ((finanetallyrespensible)) cannot

demonstrate a minimum net worth or stockholder's equity and the ability to pay
its debts when debts become due in accordance with the applicable requirements

of subsection (2)(c) of this section, or has had a license as a service contract
provider or similar license denied or revoked for cause by any state.

(5) A registration issued under this section is valid, unless surrendered,
suspended, or revoked by the commissioner, or not renewed for so long as the
service contract provider continues in business in this state and remains in
compliance with this chapter. A registration is subject to renewal annually on the
first day of July upon application of the service contract provider and payment of
a fee of two hundred dollars, which must be deposited into the general fund. If
not so renewed, the registration expires on the June 30th next preceding.

(6) A service contract provider must keep current the information required
to be disclosed in its registration under this section by reporting all material
changes or additions within thirty days after the end of the month in which the
change or addition occurs.

Sec. 3. RCW 48.110.055 and 2016 ¢ 224 s 4 are each amended to read as
follows:

(1) This section applies to protection product guarantee providers.

(2) A person must not act as, or offer to act as, or hold himself or herself out
to be a protection product guarantee provider in this state, nor may a protection
product be sold to a consumer in this state, unless the protection product
guarantee provider has:

(a) A valid registration as a protection product guarantee provider issued by
the commissioner; and

(b) Either demonstrated its financial responsibility or assured the faithful
performance of the protection product guarantee provider's obligations to its
protection product guarantee holders by insuring all protection product
guarantees under a reimbursement insurance policy issued by an insurer holding
a certificate of authority from the commissioner or a risk retention group, as
defined in 15 U.S.C. Sec. 3901(a)(4), as long as that risk retention group is in
full compliance with the federal liability risk retention act of 1986 (15 U.S.C.
Sec. 3901 et seq.), is in good standing in its domiciliary jurisdiction, and
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properly registered with the commissioner under chapter 48.92 RCW. The
insurance required by this subsection must meet the following requirements:

(i) The insurer or risk retention group must, at the time the policy is filed
with the commissioner, and continuously thereafter, maintain surplus as to
policyholders and paid-in capital of at least fifteen million dollars and annually
file audited financial statements with the commissioner; and

(i1) The commissioner may authorize an insurer or risk retention group that
has surplus as to policyholders and paid-in capital of less than fifteen million
dollars, but at least equal to ten million dollars, to issue the insurance required by
this subsection if the insurer or risk retention group demonstrates to the
satisfaction of the commissioner that the company maintains a ratio of direct
written premiums, wherever written, to surplus as to policyholders and paid-in
capital of not more than three to one.

(3) Applicants to be a protection product guarantee provider must make an
application to the commissioner upon a form to be furnished by the
commissioner. The application must include or be accompanied by the following
information and documents:

(a) The names of the protection product guarantee provider's executive
officer or officers directly responsible for the protection product guarantee
provider's protection product guarantee business and their biographical affidavits
on a form prescribed by the commissioner;

(b) The name, address, and telephone number of any administrators
designated by the protection product guarantee provider to be responsible for the
administration of protection product guarantees in this state;

(c) A copy of the protection product guarantee reimbursement insurance
policy or policies;

(d) A copy of each protection product guarantee the protection product
guarantee provider proposes to use in this state;

(e) The most recent annual financial statements, if available, or the most
recent financial statements certified as accurate by two or more officers of the
applicant which prove that the applicant ((is—selvent)) has and maintains a
minimum net worth or stockholder's equity of two hundred thousand dollars or
more calculated in accordance with section 6 of this act and the ability to pay its
debts when debts become due; and

(f) A nonrefundable application fee of two hundred fifty dollars.

(4) Each registered protection product guarantee provider must appoint the
commissioner as the protection product guarantee provider's attorney to receive
service of legal process issued against the protection product guarantee provider
in this state upon causes of action arising within this state. Service upon the
commissioner as attorney constitutes effective legal service upon the protection
product guarantee provider.

(a) With the appointment the protection product guarantee provider must
designate the person to whom the commissioner must forward legal process so
served upon him or her.

(b) The appointment is irrevocable, binds any successor in interest or to the
assets or liabilities of the protection product guarantee provider, and remains in
effect for as long as there could be any cause of action against the protection
product guarantee provider arising out of any of the protection product guarantee
provider's contracts or obligations in this state.
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(c) The service of process must be accomplished and processed in the
manner prescribed under RCW 48.02.200.

(5) The commissioner may refuse to issue a registration if the commissioner
determines that the protection product guarantee provider, or any individual
responsible for the conduct of the affairs of the protection product guarantee
provider under subsection (3)(a) of this section, is not competent, trustworthy,
((finanetally—respensible)) cannot demonstrate a minimum net worth or
stockholder's equity in accordance with the applicable requirements of
subsection (3)(e) of this section and the ability to pay its debts when debts
become due, or has had a license as a protection product guarantee provider or
similar license denied or revoked for cause by any state.

(6) A registration issued under this section is valid, unless surrendered,
suspended, or revoked by the commissioner, or not renewed for so long as the
protection product guarantee provider continues in business in this state and
remains in compliance with this chapter. A registration is subject to renewal
annually on the first day of July upon application of the protection product
guarantee provider and payment of a fee of two hundred fifty dollars. If not so
renewed, the registration expires on the June 30th next preceding.

(7) A protection product guarantee provider must keep current the
information required to be disclosed in its registration under this section by
reporting all material changes or additions within thirty days after the end of the
month in which the change or addition occurs.

Sec. 4. RCW 48.110.130 and 2006 ¢ 274 s 14 are each amended to read as
follows:

(1) The commissioner may, subject to chapter 48.04 RCW, deny, suspend, or
revoke the registration of a service contract provider or protection product
guarantee provider if the commissioner finds that the service contract provider or
protection product guarantee provider:

(a) Has violated this chapter or the commissioner's rules and orders;

(b) Has refused to be investigated or to produce its accounts, records, and
files for investigation, or if any of its officers have refused to give information
with respect to its affairs or refused to perform any other legal obligation as to an
investigation, when required by the commissioner;

(c) Has, without just cause, refused to pay proper claims or perform services
arising under its contracts or has, without just cause, caused service contract
holders or protection product guarantee holders to accept less than the amount
due them or caused service contract holders or protection product guarantee
holders to employ attorneys or bring suit against the service contract provider or
protection product guarantee provider to secure full payment or settlement of
claims;

(d) Is affiliated with or under the same general management or interlocking
directorate or ownership as another service contract provider or protection
product guarantee provider which unlawfully transacts business in this state
without having a registration;

(e) At any time fails to meet any qualification for which issuance of the
registration could have been refused had such failure then existed and been
known to the commissioner;

(f) Has been convicted of, or has entered a plea of guilty or nolo contendere
to, a felony;
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(g) Is under suspension or revocation in another state with respect to its
service contract business or protection product business;

(h) Has made a material misstatement in its application for registration;

(i) Has obtained or attempted to obtain a registration through
misrepresentation or fraud;

(j) Has, in the transaction of business under its registration, used fraudulent,
coercive, or dishonest practices;

(k) Has failed to pay any judgment rendered against it in this state regarding
a service contract or protection product guarantee within sixty days after the
judgment has become final; or

() Has failed to respond promptly to any inquiry from the insurance
commissioner relative to service contract or protection product business. A lack
of response within fifteen business days from receipt of an inquiry is untimely. A
response must be in writing, unless otherwise indicated in the inquiry.

(2)(a) The commissioner may, without advance notice or hearing thereon,
immediately suspend the registration of a service contract provider or protection
product guarantee provider if the commissioner finds that any of the following
circumstances exist:

(((®))) (1) The provider ((is—inselvent)) ecither does not maintain the
minimum net worth required by this chapter or cannot pay its debts when debts
become due, or both;

(())) (i) A proceeding for receivership, conservatorship, rehabilitation, or
other delinquency proceeding regarding the service contract provider or
protection product guarantee provider has been commenced in any state; or

((¢e)) (iii) The ((finaneial-eondition—or)) business practices of the service
contract provider or protection product guarantee provider otherwise pose an
imminent threat to the public health, safety, or welfare of the residents of this
state.

(b) However, nothing in this subsection shall in any way be construed to

limit the authority of the commissioner to take action against a service contract
provider or a protection product guarantee provider granted by this chapter.

(3) If the commissioner finds that grounds exist for the suspension or
revocation of a registration issued under this chapter, the commissioner may, in
lieu of suspension or revocation, impose a fine upon the service contract
provider or protection product guarantee provider in an amount not more than
two thousand dollars per violation.

Sec. 5. RCW 48.110.902 and 2016 ¢ 224 s 5 are each amended to read as
follows:

(1) RCW 48.110.030 (2)(a) and (b), (3), and (4), 48.110.040, 48.110.060,
48.110.100, 48.110.110, 48.110.075 (2)(a) and (b) and (4)(e), and 48.110.073 (1)
and (2) do not apply to motor vehicle service contracts issued by a motor vehicle

manufacturer or import distributor covering vehicles manufactured or imported
by the motor Vehlcle manufacturer or 1mport dlstrlbutor ((Fer—pﬂﬂeeses—ef—ﬂﬂs

Ott; Oto O c O O €

servieessetforth- i REW4SH0-0208h)))
(2) RCW 48.110.030(2)(c) does not apply to a publicly traded motor vehicle
manufacturer or import distributor.

[145]



Ch. 16 WASHINGTON LAWS, 2019

(3) RCW 48.110.030 (2)(a) through (c), (3), and (4), 48.110.040, and
48.110.073(2) do not apply to wholly owned subsidiaries of motor vehicle
manufacturers or import distributors. For purposes of this subsection, a company
is considered a wholly owned subsidiary as long as it is ultimately owned,
directly or indirectly, one hundred percent by single or multiple motor vehicle
manufacturers or import distributors.

(4) The adoption of chapter 274, Laws of 2006 does not imply that a vehicle
protection product warranty was insurance prior to October 1, 2006.

(5) For purposes of this section, "motor vehicle service contract" includes a
contract or agreement sold for separately stated consideration for a specific
duration to perform any of the services set forth in RCW 48.110.020(18)(b).

NEW SECTION. Sec. 6. A new section is added to chapter 48.110 RCW to
read as follows:

(1) A service contract provider relying on RCW 48.110.050(2)(a) or
48.110.075(2)(a) to assure the faithful performance of its obligations to service
contract holders shall calculate the minimum net worth or stockholder's equity
required by this chapter in accordance with generally accepted accounting
principles as set forth by the financial accounting standards board. A service
contract provider must follow generally accepted accounting principles, as set
forth by the financial accounting standards board, in regard to either unearned
service contract fees or expected service contract claims, or both, when
determining its net worth. A service contract provider relying on RCW
48.110.050(2)(a) or 48.110.075(2)(a) may elect to use statutory accounting
principles in lieu of generally accepted accounting principles if it so chooses.

(2) A service contract provider relying on RCW 48.110.050(2) (b) or (c) to
assure the faithful performance of its obligations to service contract holders shall
calculate the minimum net worth or stockholder's equity required by this chapter
in accordance with generally accepted accounting principles as set forth by the
financial accounting standards board but must exclude from its assets all
intangible assets including, but not limited to, goodwill, franchises, customer
lists, patents or trademarks, and receivables from or advances to officers,
directors, employees, salesmen, and affiliated companies when calculating net
worth or stockholder's equity. However, a service contract provider relying on
RCW 48.110.050(2) (b) or (c) may include receivables from affiliated
companies if the affiliated company provides a written irrevocable guarantee to
assure repayment of all receivables to the service contract provider and the
guaranteeing organization has a net worth or stockholder's equity in excess of
one hundred million dollars and submits a statement from a certified public
accountant attesting that the net worth or stockholder's equity of the
guaranteeing organization meets or exceeds the requirements of this subsection.

(3) A protection product guarantee provider that has elected to assure the
faithful performance of its obligations to its protection product guarantee holders
by insuring all protection product guarantees under a reimbursement insurance
policy in accordance with RCW 48.110.055(2)(b) shall calculate the minimum
net worth or stockholder's equity required by this chapter in accordance with
generally accepted accounting principles as set forth by the financial accounting
standards board. A protection product guarantee provider will follow generally
accepted accounting principles, as set forth by the financial accounting standards
board, in regard to either unearned protection product guarantee contract fees or

[ 146 ]



WASHINGTON LAWS, 2019 Ch. 17

expected protection product guarantee contract claims, or both, when
determining net worth. A protection product guarantee provider may elect to use
statutory accounting principles in lieu of generally accepted accounting
principles.

Passed by the House March 7, 2019.
Passed by the Senate March 29, 2019.

Approved by the Governor April 8, 2019.
Filed in Office of Secretary of State April 8, 2019.

CHAPTER 17
[House Bill 1011]
RESIDENTIAL REAL ESTATE DISCLOSURES--WORKING FORESTS
AN ACT Relating to improving the accuracy of the residential real estate disclosure statement
associated with the Washington right to farm act by providing a more complete description of the

scope of RCW 7.48.305 through references related to working forests; amending RCW 64.06.022;
and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that maintaining the
ecological and economic benefits of Washington's working forests is a critical
part of planning for a fast-growing population and a changing climate.
Sustainable, thriving working forests offer multiple benefits to the state,
including clean water and air, fish and wildlife habitat, carbon storage, areas of
open space and green amidst constant development pressures, and a strong
economic base for rural jobs and statewide economic diversity.

(2) The legislature further finds that RCW 7.48.305, also known as the
Washington right to farm act, provides certain protections from nuisance
lawsuits arising from standard agricultural and forest practices. However, the
mandatory real estate disclosure statement that provides residential home
purchasers with notice of the right to farm act expressly notifies home buyers of
the law's protections for nearby agricultural operations but fails to provide that
same notice for nearby forestry operations.

(3) The legislature further finds that modifying the real estate disclosure
statement relating to the right to farm act to include working forests gives home
buyers a more accurate description of the effect of the right to farm act and
Washington's science-based forest practices regulations that protect the state's
public resources. This is important as population growth encroaches into
forestland and brings residential land uses into areas historically dominated by
commercial forestry.

Sec. 2. RCW 64.06.022 and 2010 c 64 s 4 are each amended to read as
follows:

A seller of residential real property shall make available to the buyer the
following statement: "This notice is to inform you that the real property you are
considering for purchase may lie in close proximity to a farm or working forest.
The operation of a farm or working forest involves usual and customary
agricultural practices or forest practices, which are protected under RCW
7.48.305, the Washington right to farm act."
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NEW_SECTION. Sec. 3. This act applies prospectively only and not
retroactively. It applies only to sales of property that arise on or after January 1,
2020.

Passed by the House March 7, 2019.

Passed by the Senate March 29, 2019.

Approved by the Governor April 8, 2019.

Filed in Office of Secretary of State April 8,2019.

CHAPTER 18
[House Bill 1055]
NO-CONTACT ORDERS--TRAFFICKING AND PROMOTING PROSTITUTION--ARREST
AN ACT Relating to authorizing law enforcement to arrest persons in violation of certain no-

contact orders involving victims of trafficking and promoting prostitution offenses; and reenacting
and amending RCW 10.31.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.31.100 and 2017 ¢ 336 s 3 and 2017 ¢ 223 s 1 are each
reenacted and amended to read as follows:

A police officer having probable cause to believe that a person has
committed or is committing a felony shall have the authority to arrest the person
without a warrant. A police officer may arrest a person without a warrant for
committing a misdemeanor or gross misdemeanor only when the offense is
committed in the presence of an officer, except as provided in subsections (1)
through (11) of this section.

(1) Any police officer having probable cause to believe that a person has
committed or is committing a misdemeanor or gross misdemeanor, involving
physical harm or threats of harm to any person or property or the unlawful taking
of property or 1nV01V1ng the use or possession of cannabis, or involving the
acquisition, possession, or consumption of alcohol by a person under the age of
twenty-one years under RCW 66.44.270, or involving criminal trespass under
RCW 9A.52.070 or 9A.52.080, shall have the authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending release on
bail, personal recognizance, or court order, a person without a warrant when the
officer has probable cause to believe that:

(a) An order has been issued of which the person has knowledge under
RCW 26.44.063, or chapter 7.92, 7.90, 9A.40, 9A.46, 9A.88, 10.99, 26.09,
26.10, ((26-26)) 26.26B, 26.50, or 74.34 RCW restraining the person and the
person has violated the terms of the order restraining the person from acts or
threats of violence, or restraining the person from going onto the grounds of or
entering a residence, workplace, school, or day care, or prohibiting the person
from knowingly coming within, or knowingly remaining within, a specified
distance of a location or, in the case of an order issued under RCW 26.44.063,
imposing any other restrictions or conditions upon the person; or

(b) A foreign protection order, as defined in RCW 26.52.010, has been
issued of which the person under restraint has knowledge and the person under
restraint has violated a provision of the foreign protection order prohibiting the
person under restraint from contacting or communicating with another person, or
excluding the person under restraint from a residence, workplace, school, or day
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care, or prohibiting the person from knowingly coming within, or knowingly
remaining within, a specified distance of a location, or a violation of any
provision for which the foreign protection order specifically indicates that a
violation will be a crime; or

(c) The person is eighteen years or older and within the preceding four hours
has assaulted a family or household member as defined in RCW 10.99.020 and
the officer believes: (i) A felonious assault has occurred; (ii) an assault has
occurred which has resulted in bodily injury to the victim, whether the injury is
observable by the responding officer or not; or (iii) that any physical action has
occurred which was intended to cause another person reasonably to fear
imminent serious bodily injury or death. Bodily injury means physical pain,
illness, or an impairment of physical condition. When the officer has probable
cause to believe that family or household members have assaulted each other, the
officer is not required to arrest both persons. The officer shall arrest the person
whom the officer believes to be the primary physical aggressor. In making this
determination, the officer shall make every reasonable effort to consider: (A)
The intent to protect victims of domestic violence under RCW 10.99.010; (B)
the comparative extent of injuries inflicted or serious threats creating fear of
physical injury; and (C) the history of domestic violence of each person
involved, including whether the conduct was part of an ongoing pattern of abuse.

(3) Any police officer having probable cause to believe that a person has
committed or is committing a violation of any of the following traffic laws shall
have the authority to arrest the person:

(a) RCW 46.52.010, relating to duty on striking an unattended car or other
property;

(b) RCW 46.52.020, relating to duty in case of injury to or death of a person
or damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing of
vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influence of
intoxicating liquor or drugs;

(e) RCW 46.61.503 or 46.25.110, relating to persons having alcohol or THC
in their system;

(f) RCW 46.20.342, relating to driving a motor vehicle while operator's
license is suspended or revoked,

(g) RCW 46.61.5249, relating to operating a motor vehicle in a negligent
manner.

(4) A law enforcement officer investigating at the scene of a motor vehicle
accident may arrest the driver of a motor vehicle involved in the accident if the
officer has probable cause to believe that the driver has committed in connection
with the accident a violation of any traffic law or regulation.

(5)(a) A law enforcement officer investigating at the scene of a motor vessel
accident may arrest the operator of a motor vessel involved in the accident if the
officer has probable cause to believe that the operator has committed, in
connection with the accident, a criminal violation of chapter 79A.60 RCW.

(b) A law enforcement officer investigating at the scene of a motor vessel
accident may issue a citation for an infraction to the operator of a motor vessel
involved in the accident if the officer has probable cause to believe that the
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operator has committed, in connection with the accident, a violation of any
boating safety law of chapter 79A.60 RCW.

(6) Any police officer having probable cause to believe that a person has
committed or is committing a violation of RCW 79A.60.040 shall have the
authority to arrest the person.

(7) An officer may act upon the request of a law enforcement officer in
whose presence a traffic infraction was committed, to stop, detain, arrest, or
issue a notice of traffic infraction to the driver who is believed to have
committed the infraction. The request by the witnessing officer shall give an
officer the authority to take appropriate action under the laws of the state of
Washington.

(8) Any police officer having probable cause to believe that a person has
committed or is committing any act of indecent exposure, as defined in RCW
9A.88.010, may arrest the person.

(9) A police officer may arrest and take into custody, pending release on
bail, personal recognizance, or court order, a person without a warrant when the
officer has probable cause to believe that an order has been issued of which the
person has knowledge under chapter 10.14 RCW and the person has violated the
terms of that order.

(10) Any police officer having probable cause to believe that a person has,
within twenty-four hours of the alleged violation, committed a violation of RCW
9A.50.020 may arrest such person.

(11) A police officer having probable cause to believe that a person illegally
possesses or illegally has possessed a firearm or other dangerous weapon on
private or public elementary or secondary school premises shall have the
authority to arrest the person.

For purposes of this subsection, the term "firearm" has the meaning defined
in RCW 9.41.010 and the term "dangerous weapon" has the meaning defined in
RCW 9.41.250 and 9.41.280(1) (c) through (e).

(12) A law enforcement officer having probable cause to believe that a
person has committed a violation under RCW 77.15.160((4})) (5) may issue a
citation for an infraction to the person in connection with the violation.

(13) A law enforcement officer having probable cause to believe that a
person has committed a criminal violation under RCW 77.15.809 or 77.15.811
may arrest the person in connection with the violation.

(14) Except as specifically provided in subsections (2), (3), (4), and (7) of
this section, nothing in this section extends or otherwise affects the powers of
arrest prescribed in Title 46 RCW.

(15) No police officer may be held criminally or civilly liable for making an
arrest pursuant to subsection (2) or (9) of this section if the police officer acts in
good faith and without malice.

(16)(a) Except as provided in (b) of this subsection, a police officer shall
arrest and keep in custody, until release by a judicial officer on bail, personal
recognizance, or court order, a person without a warrant when the officer has
probable cause to believe that the person has violated RCW 46.61.502 or
46.61.504 or an equivalent local ordinance and the police officer: (i) Has
knowledge that the person has a prior offense as defined in RCW 46.61.5055
within ten years; or (ii) has knowledge, based on a review of the information
available to the officer at the time of arrest, that the person is charged with or is
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awaiting arraignment for an offense that would qualify as a prior offense as
defined in RCW 46.61.5055 if it were a conviction.

(b) A police officer is not required to keep in custody a person under (a) of
this subsection if the person requires immediate medical attention and is
admitted to a hospital.

Passed by the House February 14, 2019.

Passed by the Senate March 29, 2019.

Approved by the Governor April 8, 2019.

Filed in Office of Secretary of State April 8, 2019.

CHAPTER 19
[House Bill 1247]
STATE CREDIT UNION ACT--VARIOUS PROVISIONS

AN ACT Relating to the Washington state credit union act; and amending RCW 31.12.185,
31.12.195, 31.12.335, 31.12.382, 31.12.404, and 31.12.436.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 31.12.185 and 1997 ¢ 397 s 12 are each amended to read as
follows:

(1) A credit union's annual membership meeting shall be held at such time
and ((plaee)) in such manner as the bylaws prescribe, and shall be conducted
according to the rules of procedure approved by the board.

(2) Notice of the annual membership meetings of a credit union shall be
given as provided in the bylaws of the credit union.

Sec. 2. RCW 31.12.195 and 2017 c 61 s 4 are each amended to read as
follows:

(1) A special membership meeting of a credit union may be called by:

(a) A majority vote of the board,

(b) Written petition signed or similarly authenticated by at least ten percent
or two thousand of the members of a credit union, whichever is less;

(c) A unanimous vote of the supervisory committee for the purpose of
presenting and discussing a special report by the supervisory committee
regarding the failure of the board to adequately respond within a reasonable time
frame to findings or recommendations previously provided to the board by the
supervisory committee pursuant to RCW 31.12.335; or

(d) Unanimous vote of the supervisory committee to suspend a director for
cause pursuant to RCW 31.12.345 if the supervisory committee has provided the
director and the board with written notice of such cause and a statement of
reasons why cause was found, and the board and the director have failed to act
within a reasonable period to rectify the activity that constitutes cause.

(2) A call of a special membership meeting of a credit union shall be in
writing submitted to the secretary of the credit union by the board, the
petitioners, or the supervisory committee as applicable, and shall state
specifically the purpose or purposes for which the meeting is called and the
agenda item or items for consideration by the members at the meeting. If the
special membership meeting is called for the removal of one or more directors or
supervisory committee members, the call shall state the name of each individual
whose removal is sought.
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(3)(a) Upon receipt of a call for a special membership meeting, the secretary
of the credit union shall determine whether the call satisfies the requirements of
this section. If so, the secretary shall determine the date((5)) and time((;-and-place
at)) on which the special membership meeting will be held, and provide notice of
the special membership meetlng in accordance with the requirements of this

subsection and the credlt union's bvlaws ((JEhe—speei-al—membefs-hip—meetmg

by-l-a—ws—.)) The special membership meeting must be held no 1ater than ninety
days after the date on which the call is received by the secretary.

(b) The secretary shall give notice of the special membership meeting at
least thirty days before the date of the meeting, or within such other reasonable
time period as may be provided by the bylaws. The notice must state the purpose
or purposes for which the special membership meeting is called, and the agenda
items for the meeting. If the special membership meeting is called for the
removal of one or more directors or supervisory committee members, the notice
must state the name of each individual whose removal is sought.

(4) Except as provided in this subsection, the chairperson of the board shall
preside over special membership meetings. If the purpose of the special
membership meeting includes the removal of the chairperson, the next highest
ranking board officer whose removal is not sought shall preside over the
meeting. If the removal of all board officers is sought, the chairperson of the
supervisory committee shall preside over the special membership meeting.

(5) At the special membership meeting, only those agenda items that are
stated in the notice for the meeting may be considered.

(6) Special membership meetings shall be conducted according to the rules
of procedure approved by the board.

Sec. 3. RCW 31.12.335 and 2017 ¢ 61 s 8 are each amended to read as
follows:

(1) The supervisory committee of a credit union shall:

(a) Keep informed as to the financial condition of the credit union and the
decisions of the credit union's board;

(b) Perform or arrange for:

(i) A complete annual audit of the credit union; and

(ii) A verification of its members' accounts at least once every two years,
and shall provide any related findings and recommendations from such audits
and verifications to the board;

(c) Provide an annual report to members at each annual membership
meeting;

(d) Perform or arrange for additional audits as requested by the board or
management or as deemed necessary by the supervisory committee and provide
any related findings and recommendations to management or the board as
deemed appropriate by the supervisory committee;

() Monitor the implementation of management responses to material
adverse findings in audits and regulatory examinations;

(f) Implement a process for the supervisory committee to receive and
respond to whistleblower complaints; and

(g) Perform any additional duties as specified by the board or in the credit
union's bylaws.
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(2) The supervisory committee may in its sole discretion retain, at the credit
union's expense, independent counsel or other professional advisors or
consultants as necessary to perform the duties under this section.

Sec. 4. RCW 31.12.382 and 1994 ¢ 92 s 178 are each amended to read as
follows:

(1) Membership in a credit union shall be limited to groups having a
common bond of occupation or association, or to groups within a well-defined
neighborhood, community, or rural district. The director may adopt rules: (a)
Reasonably defining "common bond"; and (b) setting forth standards for the
approval of charters.

(2) The director may approve the inclusion within the field of membership
of a credit union a group having a separate common bond if the director
determines that the group is not of sufficient size or resources to support a viable
credit union of its own.

(3) The director may approve, in accordance with the provisions of this
chapter, the inclusion within a credit union's field of membership of groups
having a common bond of occupation or association, or groups within a well-
defined neighborhood, community, or rural district, notwithstanding the fact that
such groups are situated partially or wholly outside this state.

Sec. 5. RCW 31.12.404 and 2017 ¢ 61 s 10 are each amended to read as
follows:

(1) Notwithstanding any other provision of law, and in addition to all
powers and authorities, express or implied, that a credit union has under the laws
of this state, a credit union has the powers and authorities that a federal credit
union had on December 31, 1993, or a subsequent date not later than ((Fuly23;
2017)) the effective date of this section.

(2) Notwithstanding any other provision of law, and in addition to the
powers and authorities, express or implied that a credit union has under
subsection (1) of this section, a credit union has the powers and authorities that a
federal credit union has((;and-an-eut-of-state-eredit-unton-operating-a-branch-in
Washington—has;)) subsequent to ((Fuby—23;2647)) the effective date of this
section, if the director finds that the exercise of the power and authority serves
the convenience and advantage of members of credit unions, and maintains the
fairness of competition and parity between credit unions and federal ((er-eut-ef-
state)) credit unions. However, a credit union((:

(—a))) must ((stﬂ-})) comply with RCW 31. 12 408((—&ﬂd

(3) Notwithstanding any other provision of law, and in addition to the

powers and authorities, express or implied, that a credit union has under
subsections (1) and (2) of this section, a credit union may exercise the powers
and authorities that it would have if it were an out-of-state credit union. Any
such power or authority is subject to regulation by the director. In exercising
such power or authority. a credit union:

(a) Must comply with RCW 31.12.408;

(b) Is not granted the field of membership powers or authorities of any out-
of-state credit union; and
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(c) Must be able to exercise such power or authority consistent with the
purposes of this chapter.

(4) Before exercising any power or authority afforded under subsection (3)
of this section, a credit union must first notify the director of its intent to do so.
This notice must be sent to the director by United States mail or by electronic
means if the director accepts electronic delivery. If the director takes no action
on the request within thirty days of delivery of the notice, the right to exercise
the power or authority is deemed granted, subject to the restrictions in subsection
(3)(a) and (b) of this section. In order to grant the request, the director must find
that:

(a) The request complies with subsection (3)(a), (b). and (c) of this section;
and

(b) The exercise of such power or authority serves the convenience and

advantage of members of credit unions and maintains the fairness of competition
and parity between credit unions and out-of-state credit unions.

(5) The restrictions, limitations, and requirements applicable to specific
powers or authorities of federal or out-of-state credit unions apply to credit
unions exercising those powers or authorities permitted under this section but
only insofar as the restrictions, limitations, and requirements relate to the
specific exercise of the powers or authorities granted credit unions solely under
this section.

((9)) (6) As used in this section, "powers and authorities" include, but are
not limited to, powers and authorities in corporate governance matters.

Sec. 6. RCW 31.12.436 and 2017 c 61 s 12 are each amended to read as
follows:

(1) A credit union may invest its funds in any of the following, as long as
the investments are deemed prudent by the board:

(a) Loans held by credit unions, out-of-state credit unions, or federal credit
unions; loans to members held by other lenders; and loans to nonmembers held
by other lenders, with the approval of the director;

(b) Bonds, securities, or other investments that are fully guaranteed as to
principal and interest by the United States government, and general obligations
of this state and its political subdivisions;

(c) Obligations issued by corporations designated under 31 U.S.C. Sec.
9101, or obligations, participations or other instruments issued and guaranteed
by the federal national mortgage association, federal home loan mortgage
corporation, government national mortgage association, or other government-
sponsored enterprise;

(d) Participations or obligations which have been subjected by one or more
government agencies to a trust or trusts for which an executive department,
agency, or instrumentality of the United States has been named to act as trustee;

(e) Share or deposit accounts of other financial institutions, the accounts of
which are federally insured or insured or guaranteed by another insurer or
guarantor approved by the director. The shares and deposits made by a credit
union under this subsection (1)(e) may exceed the insurance or guarantee limits
established by the organization insuring or guaranteeing the institution into
which the shares or deposits are made;
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(f) Common trust or mutual funds whose investment portfolios consist of
securities issued or guaranteed by the federal government or an agency of the
government;

(g) Up to five percent of the capital of the credit union, in debt or equity
issued by an organization owned by the Northwest credit union association or its
successor credit union association;

(h) Shares, stocks, loans, or other obligations of organizations whose
primary purpose is to strengthen, advance, or provide services to the credit union
industry or credit union members. A credit union may invest in or make loans to
organizations under this subsection (1)(h) in an aggregate amount not to exceed
((frve)) ten percent of its assets. This limit does not apply to investments in, and
loans to, an organization:

(1) That is wholly owned by one or more credit unions or federal or out-of-
state credit unions; and

(il) Whose activities are limited exclusively to those authorized by this
chapter for a credit union;

(1) Loans to credit unions, out-of-state credit unions, or federal credit
unions. However, the aggregate of loans issued under this subsection (1)(i) is
limited to twenty-five percent of the total shares and deposits of the credit union
making the loans;

(j) Key person insurance policies and investment products related to
employee benefits, the proceeds of which inure exclusively to the benefit of the
credit union;

(k) A registered investment company or collective investment fund, as long
as the prospectus of the company or fund restricts the investment portfolio to
investments and investment transactions that are permissible for credit unions;
((er))

(1) For credit unions that are approved public depositaries, any securities
listed in RCW 39.58.050 as eligible collateral for public deposits;

(m) Investments of the type in which the state treasurer may invest state
funds pursuant to RCW 43.84.080; or

(n) Other investments approved by the director by rule or upon written
application.

(2) If a credit union has lawfully made an investment that later becomes
impermissible because of a change in circumstances or law, and the director
finds that this investment will have an adverse effect on the safety and soundness
of the credit union, then the director may require that the credit union develop a
reasonable plan for the divestiture of the investment.

Passed by the House March 1, 2019.

Passed by the Senate March 29, 2019.

Approved by the Governor April 8, 2019.

Filed in Office of Secretary of State April 8, 2019.

CHAPTER 20
[House Bill 2072]
COUNTY TREASURERS--CONTRACTING

AN ACT Relating to authorizing county treasurers to contract with other treasurers for
services; and amending RCW 36.29.010.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.29.010 and 2005 ¢ 502 s 2 are each amended to read as
follows:

The county treasurer:

(1) Shall receive all money due the county and disburse it on warrants
issued and attested by the county auditor and electronic funds transfer under
RCW 39.58.750 as attested by the county auditor;

(2) Shall issue a receipt in duplicate for all money received other than taxes;
the treasurer shall deliver immediately to the person making the payment the
original receipt and the duplicate shall be retained by the treasurer;

(3) Shall affix on the face of all paid warrants the date of redemption or, in
the case of proper contract between the treasurer and a qualified public
depositary, the treasurer may consider the date affixed by the financial institution
as the date of redemption;

(4) Shall endorse, before the date of issue by the county or by any taxing
district for whom the county treasurer acts as treasurer, on the face of all
warrants for which there are not sufficient funds for payment, "interest bearing
warrant." When there are funds to redeem outstanding warrants, the county
treasurer shall give notice:

(a) By publication in a legal newspaper published or circulated in the
county; or

(b) By posting at three public places in the county if there is no such
newspaper; or

(¢) By notification to the financial institution holding the warrant;

(5) Shall pay interest on all interest-bearing warrants from the date of issue
to the date of notification;

(6) Shall maintain financial records reflecting receipts and disbursement by
fund in accordance with generally accepted accounting principles;

(7) Shall account for and pay all bonded indebtedness for the county and all
special districts for which the county treasurer acts as treasurer;

(8) Shall invest all funds of the county or any special district in the
treasurer's custody, not needed for immediate expenditure, in a manner
consistent with appropriate statutes. If cash is needed to redeem warrants issued
from any fund in the custody of the treasurer, the treasurer shall liquidate
investments in an amount sufficient to cover such warrant redemptions; ((and))

(9) May provide certain collection services for county departments; and

(10) May contract with another county treasurer, the state treasurer. or both,
for any duty or service performed by the contracting county treasurer, except
that no contracted treasurer may perform a duty that is in conflict with his or her
own duties as treasurer or that is in conflict with any other statutory or ethical
requirements.

The treasurer, at the expiration of the term of office, shall make a complete
settlement with the county legislative authority, and shall deliver to the successor
all public money, books, and papers in the treasurer's possession.

Money received by all entities for whom the county treasurer serves as
treasurer must be deposited within twenty-four hours in an account designated
by the county treasurer unless a waiver is granted by the county treasurer in
accordance with RCW 43.09.240.
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Passed by the House March 5, 2019.

Passed by the Senate March 29, 2019.

Approved by the Governor April 8, 2019.

Filed in Office of Secretary of State April 8, 2019.

CHAPTER 21
[Senate Bill 5503]
ON-SITE SEWAGE SYSTEMS--STATE BOARD OF HEALTH RULES

AN ACT Relating to state board of health rules regarding on-site sewage systems; amending
RCW 70.05.074; adding a new section to chapter 43.20 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that properly functioning
on-site sewage systems are an important component of the state's wastewater
treatment infrastructure. In order to ensure that on-site sewage systems remain a
wastewater treatment option that is economically accessible to a wide sector of
the state's population, it is the intent of the legislature to ensure that only
requirements that are reasonable, appropriately tailored, and necessary are
imposed on the installation, operation, maintenance, or repair of on-site sewage
systems.

NEW SECTION. Sec. 2. A new section is added to chapter 43.20 RCW to
read as follows:

(1) Rules adopted by the state board under RCW 43.20.050(3) regarding
failures of on-site sewage systems must:

(a) Give first priority to allowing repair and second priority to allowing
replacement of an existing conventional on-site sewage system, consisting of a
septic tank and drainfield, with a similar conventional system;

(b) Not impose or allow the imposition of more stringent performance
requirements of equivalent on-site sewage systems on private entities than public
entities; and

(c) Allow a system to be repaired using the least expensive alternative that
meets standards and is likely to provide comparable or better long-term sewage
treatment and effluent dispersal outcomes.

(2) Rules adopted by the state board under RCW 43.20.050(3) regarding
inspections must:

(a) Require any inspection of an on-site sewage system carried out by a
certified professional inspector or public agency to be coordinated with the
owner of the on-site sewage system prior to accessing the on-site sewage
system;

(b) Require any inspection of an on-site sewage system carried out by a
certified professional inspector or responsible public agency to be authorized by
the owner of the on-site sewage system prior to accessing the on-site sewage
system;

(c) Allow, in cases where an inspection has not been authorized by a
property owner, the local health jurisdiction to follow the procedures established
for an administrative search warrant in RCW 70.118.030; and

(d) Forbid local health jurisdictions from requiring private property owners
to grant inspection or maintenance easements for on-site sewage systems as a
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condition of permit issuance for on-site sewage systems that are located on a
single property and service a single dwelling unit.

*Sec. 3. RCW 70.05.074 and 1997 ¢ 447 s 2 are each amended to read as
follows:

(1) The local health officer must respond to the applicant for an on-site
sewage system permit within thirty days after receiving a fully completed
application. The local health officer must respond that the application is either
approved, denied, or pending.

(2) If the local health officer denies an application to install an on-site
sewage system, the denial must be for cause and based upon public health and
environmental protection concerns, including concerns regarding the ability
to operate and maintain the system, or conflicts with other existing laws,
regulations, or ordinances. A local health officer may not deny or condition a
permit_application related to an on-site sewage system located on_a single
property and serving a single dwelling unit upon the granting of an easement
allowing for the inspection or maintenance of the on-site sewage system. The
local health officer must provide the applicant with a written justification for
the denial, along with an explanation of the procedure for appeal.

(3) If the local health officer identifies the application as pending and
subject to review beyond thirty days, the local health officer must provide the
applicant with a written justification that the site-specific conditions or
circumstances necessitate a longer time period for a decision on the
application. The local health officer must include any specific information
necessary to make a decision and the estimated time required for a decision to
be made.

(4) A local health officer may not limit the number of alternative sewage
systems within his or her jurisdiction without cause. Any such limitation must
be based upon public health and environmental protection concerns,
including concerns regarding the ability to operate and maintain the system,
or conflicts with other existing laws, regulations, or ordinances. If such a
limitation is established, the local health officer must justify the limitation in
writing, with specific reasons, and must provide an explanation of the
procedure for appealing the limitation.

*Sec. 3 was vetoed. See message at end of chapter.

Passed by the Senate March 6, 2019.

Passed by the House April 4, 2019.

Approved by the Governor April 17, 2019, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State April 18, 2019.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to Section 3, Senate Bill No. 5503 entitled:
"AN ACT Relating to state board of health rules regarding on-site sewage systems."

I am vetoing Section 3 of this bill. This section is unnecessary and precludes local health jurisdiction
staff from conditioning an on-site septic permit once an easement for the system has been granted.
The granting of an easement should not eliminate the ability of an inspector to correct problems of a
system that they are inspecting. The new section of this bill (Section 2) significantly increases
protections for homeowners and provides assurance that on-site inspections will be done properly
and fairly.
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For these reasons I have vetoed Section 3 of Senate Bill No. 5503.

With the exception of Section 3, Senate Bill No. 5503 is approved."

CHAPTER 22
[House Bill 1020]
COUNTY ROAD ADMINISTRATION BOARD--MEMBER QUALIFICATIONS

AN ACT Relating to modifying the qualifications of members composing the county road
administration board; and amending RCW 36.78.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.78.040 and 2005 ¢ 233 s 1 are each amended to read as
follows:

Six members of the county road administration board shall be county
legislative authority members and three members shall be county engineers. If
any member, during the term for which he or she is appointed, ceases to be either
a member of a county legislative authority or a county engineer, as the case may
be, his or her membership on the county road administration board is likewise
terminated. Three members of the board shall be from counties with a population
of one hundred ((twenty-five)) fifty thousand or more. Four members shall be
from counties with a population of from ((twenty)) thirty thousand to less than
one hundred ((twenty-five)) fifty thousand. Two members shall be from counties
with a population of less than ((twenty)) thirty thousand. Not more than one
member of the board shall be from any one county.

Passed by the House February 14, 2019.

Passed by the Senate April 8, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 23
[Engrossed Substitute House Bill 1138]
TERMINATION OF TENANCY--ARMED FORCES EXCEPTIONS

AN ACT Relating to the armed forces exceptions for giving notice of termination of tenancy;
amending RCW 59.18.200, 59.18.220, 59.20.030, and 59.20.090; and reenacting and amending
RCW 59.18.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 59.18.030 and 2016 ¢ 66 s 1 are each reenacted and amended
to read as follows:

As used in this chapter:

(1) "Certificate of inspection" means an unsworn statement, declaration,
verification, or certificate made in accordance with the requirements of RCW
9A.72.085 by a qualified inspector that states that the landlord has not failed to
fulfill any substantial obligation imposed under RCW 59.18.060 that endangers
or impairs the health or safety of a tenant, including (a) structural members that
are of insufficient size or strength to carry imposed loads with safety, (b)
exposure of the occupants to the weather, (c) plumbing and sanitation defects
that directly expose the occupants to the risk of illness or injury, (d) not
providing facilities adequate to supply heat and water and hot water as
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reasonably required by the tenant, (¢) providing heating or ventilation systems
that are not functional or are hazardous, (f) defective, hazardous, or missing
electrical wiring or electrical service, (g) defective or hazardous exits that
increase the risk of injury to occupants, and (h) conditions that increase the risk
of fire.

(2) "Commercially reasonable manner," with respect to a sale of a deceased
tenant's personal property, means a sale where every aspect of the sale, including
the method, manner, time, place, and other terms, must be commercially
reasonable. If commercially reasonable, a landlord may sell the tenant's property
by public or private proceedings, by one or more contracts, as a unit or in
parcels, and at any time and place and on any terms.

(3) "Comprehensive reusable tenant screening report” means a tenant
screening report prepared by a consumer reporting agency at the direction of and
paid for by the prospective tenant and made available directly to a prospective
landlord at no charge, which contains all of the following: (a) A consumer credit
report prepared by a consumer reporting agency within the past thirty days; (b)
the prospective tenant's criminal history; (c) the prospective tenant's eviction
history; (d) an employment verification; and (e) the prospective tenant's address
and rental history.

(4) "Criminal history" means a report containing or summarizing (a) the
prospective tenant's criminal convictions and pending cases, the final disposition
of which antedates the report by no more than seven years, and (b) the results of
a sex offender registry and United States department of the treasury's office of
foreign assets control search, all based on at least seven years of address history
and alias information provided by the prospective tenant or available in the
consumer credit report.

(5) "Designated person" means a person designated by the tenant under
RCW 59.18.590.

(6) "Distressed home" has the same meaning as in RCW 61.34.020.

(7) "Distressed home conveyance" has the same meaning as in RCW
61.34.020.

(8) "Distressed home purchaser" has the same meaning as in RCW
61.34.020.

(9) "Dwelling unit" is a structure or that part of a structure which is used as
a home, residence, or sleeping place by one person or by two or more persons
maintaining a common household, including but not limited to single-family
residences and units of multiplexes, apartment buildings, and mobile homes.

(10) "Eviction history" means a report containing or summarizing the
contents of any records of unlawful detainer actions concerning the prospective
tenant that are reportable in accordance with state law, are lawful for landlords to
consider, and are obtained after a search based on at least seven years of address
history and alias information provided by the prospective tenant or available in
the consumer credit report.

(11) "Gang" means a group that: (a) Consists of three or more persons; (b)
has identifiable leadership or an identifiable name, sign, or symbol; and (c) on an
ongoing basis, regularly conspires and acts in concert mainly for criminal
purposes.

(12) "Gang-related activity" means any activity that occurs within the gang
or advances a gang purpose.

[160]



WASHINGTON LAWS, 2019 Ch. 23

(13) "In danger of foreclosure" means any of the following:

(a) The homeowner has defaulted on the mortgage and, under the terms of
the mortgage, the mortgagee has the right to accelerate full payment of the
mortgage and repossess, sell, or cause to be sold the property;

(b) The homeowner is at least thirty days delinquent on any loan that is
secured by the property; or

(c) The homeowner has a good faith belief that he or she is likely to default
on the mortgage within the upcoming four months due to a lack of funds, and the
homeowner has reported this belief to:

(i) The mortgagee;

(i1) A person licensed or required to be licensed under chapter 19.134 RCW;

(iii) A person licensed or required to be licensed under chapter 19.146
RCW;

(iv) A person licensed or required to be licensed under chapter 18.85 RCW;

(v) An attorney-at-law;

(vi) A mortgage counselor or other credit counselor licensed or certified by
any federal, state, or local agency; or

(vii) Any other party to a distressed property conveyance.

(14) "Landlord" means the owner, lessor, or sublessor of the dwelling unit or
the property of which it is a part, and in addition means any person designated as
representative of the owner, lessor, or sublessor including, but not limited to, an
agent, a resident manager, or a designated property manager.

(15) "Mortgage" is used in the general sense and includes all instruments,
including deeds of trust, that are used to secure an obligation by an interest in
real property.

(16) "Owner" means one or more persons, jointly or severally, in whom is
vested:

(a) All or any part of the legal title to property; or

(b) All or part of the beneficial ownership, and a right to present use and
enjoyment of the property.

(17) "Person" means an individual, group of individuals, corporation,
government, or governmental agency, business trust, estate, trust, partnership, or
association, two or more persons having a joint or common interest, or any other
legal or commercial entity.

(18) "Premises" means a dwelling unit, appurtenances thereto, grounds, and
facilities held out for the use of tenants generally and any other area or facility
which is held out for use by the tenant.

(19) "Property" or "rental property" means all dwelling units on a
contiguous quantity of land managed by the same landlord as a single, rental
complex.

(20) "Prospective landlord" means a landlord or a person who advertises,
solicits, offers, or otherwise holds a dwelling unit out as available for rent.

(21) "Prospective tenant" means a tenant or a person who has applied for
residential housing that is governed under this chapter.

(22) "Qualified inspector" means a United States department of housing and
urban development certified inspector; a Washington state licensed home
inspector; an American society of home inspectors certified inspector; a private
inspector certified by the national association of housing and redevelopment
officials, the American association of code enforcement, or other comparable
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professional association as approved by the local municipality; a municipal code
enforcement officer; a Washington licensed structural engineer; or a Washington
licensed architect.

(23) "Reasonable attorneys' fees," where authorized in this chapter, means
an amount to be determined including the following factors: The time and labor
required, the novelty and difficulty of the questions involved, the skill requisite
to perform the legal service properly, the fee customarily charged in the locality
for similar legal services, the amount involved and the results obtained, and the
experience, reputation and ability of the lawyer or lawyers performing the
services.

(24) "Reasonable manner," with respect to disposing of a deceased tenant's
personal property, means to dispose of the property by donation to a not-for-
profit charitable organization, by removal of the property by a trash hauler or
recycler, or by any other method that is reasonable under the circumstances.

(25) "Rental agreement" means all agreements which establish or modify
the terms, conditions, rules, regulations, or any other provisions concerning the
use and occupancy of a dwelling unit.

(26) A "single-family residence" is a structure maintained and used as a
single dwelling unit. Notwithstanding that a dwelling unit shares one or more
walls with another dwelling unit, it shall be deemed a single-family residence if
it has direct access to a street and shares neither heating facilities nor hot water
equipment, nor any other essential facility or service, with any other dwelling
unit.

(27) A "tenant" is any person who is entitled to occupy a dwelling unit
primarily for living or dwelling purposes under a rental agreement.

(28) "Tenant representative" means:

(a) A personal representative of a deceased tenant's estate if known to the
landlord;

(b) If the landlord has no knowledge that a personal representative has been
appointed for the deceased tenant's estate, a person claiming to be a successor of
the deceased tenant who has provided the landlord with proof of death and an
affidavit made by the person that meets the requirements of RCW 11.62.010(2);

(c) In the absence of a personal representative under (a) of this subsection or
a person claiming to be a successor under (b) of this subsection, a designated
person; or

(d) In the absence of a personal representative under (a) of this subsection, a
person claiming to be a successor under (b) of this subsection, or a designated
person under (c) of this subsection, any person who provides the landlord with
reasonable evidence that he or she is a successor of the deceased tenant as
defined in RCW 11.62.005. The landlord has no obligation to identify all of the
deceased tenant's successors.

(29) "Tenant screening" means using a consumer report or other information
about a prospective tenant in deciding whether to make or accept an offer for
residential rental property to or from a prospective tenant.

(30) "Tenant screening report" means a consumer report as defined in RCW
19.182.010 and any other information collected by a tenant screening service.

(31) "Active duty" means service authorized by the president of the United
States, the secretary of defense, or the governor for a period of more than thirty

consecutive days.
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(32) "Orders" means written official military orders, or any written
notification, certification, or verification from the service member's
commanding officer, with respect to the service member's current or future
military status.

(33) "Permanent change of station" means: (a) Transfer to a unit located at
another port or duty station; (b) change in a unit's home port or permanent duty

station; (¢) call to active duty for a period not less than ninety days: (d)
separation; or (e) retirement.

(34) "Service member" means an active member of the United States armed
forces, a member of a military reserve component, or a member of the national

guard who is either stationed in or a resident of Washington state.

Sec. 2. RCW 59.18.200 and 2008 c 113 s 4 are each amended to read as
follows:

(1)(a) When premises are rented for an indefinite time, with monthly or
other periodic rent reserved, such tenancy shall be construed to be a tenancy
from month to month, or from period to period on which rent is payable, and
shall be terminated by written notice of twenty days or more, preceding the end
of any of the months or periods of tenancy, given by either party to the other.

(b) Any tenant who is a member of the armed forces, including the national
guard and armed forces reserves, or that tenant's spouse or dependent, may
terminate a rental agreement with less than twenty days' written notice if the
tenant receives ((reassigament)) permanent change of station or deployment
orders that do not allow a twenty-day written notice.

(2)(a) Whenever a landlord plans to change to a policy of excluding
children, the landlord shall give a written notice to a tenant at least ninety days
before termination of the tenancy to effectuate such change in policy. Such
ninety-day notice shall be in lieu of the notice required by subsection (1) of this
section. However, if after giving the ninety-day notice the change in policy is
delayed, the notice requirements of subsection (1) of this section shall apply
unless waived by the tenant.

(b) Whenever a landlord plans to change any apartment or apartments to a
condominium form of ownership, the landlord shall provide a written notice to a
tenant at least one hundred twenty days before termination of the tenancy, in
compliance with RCW 64.34.440(1), to effectuate such change. The one
hundred twenty-day notice is in lieu of the notice required in subsection (1) of
this section. However, if after providing the one hundred twenty-day notice the
change to a condominium form of ownership is delayed, the notice requirements
in subsection (1) of this section apply unless waived by the tenant.

Sec. 3. RCW 59.18.220 and 2003 ¢ 7 s 2 are each amended to read as
follows:

(1) In all cases where premises are rented for a specified time, by express or
implied contract, the tenancy shall be deemed terminated at the end of such
specified time.

(2) Any tenant who is a member of the armed forces, including the national
guard and armed forces reserves, or that tenant's spouse or dependent, may
terminate a tenancy for a specified time if the tenant receives ((reassignment))

Fhe-tenant-shall-previde

permanent change of station or deployment orders ((
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seven—days—afterreeeipt)) Before terminating the tenancy, the tenant, or that
tenant's spouse or dependent, shall provide written notice of twenty days or more
to the landlord, which notice shall include a copy of the official military orders

or a signed letter from the service member's commanding officer confirming any
of the following criteria are met:

(a) The service member is required, pursuant to a permanent change of

station orders., to move thirty-five miles or more from the location of the rental
premises;

b) The service member is prematurely or involuntarily discharged or
released from active duty:

(c) The service member is released from active duty after having leased the
rental premises while on active duty status and the rental premises is thirty-five
miles or more from the service member's home of record prior to entering active
duty;

(d) After entering into a rental agreement, the commanding officer directs
the service member to move into government provided housing;

(e) The service member receives temporary duty orders, temporary change

of station orders, or active duty orders to an area thirty-five miles or more from
the location of the rental premises, provided such orders are for a period not less
than ninety days: or

The service member has leased the property, but prior to takin
possession of the rental premises, receives change of station orders to an area
that is thirty-five miles or more from the location of the rental premises.

Sec. 4. RCW 59.20.030 and 2008 ¢ 116 s 2 are each amended to read as
follows:

For purposes of this chapter:

(1) "Abandoned" as it relates to a mobile home, manufactured home, or park
model owned by a tenant in a mobile home park, mobile home park cooperative,
or mobile home park subdivision or tenancy in a mobile home lot means the
tenant has defaulted in rent and by absence and by words or actions reasonably
indicates the intention not to continue tenancy;

(2) "Eligible organization" includes local governments, local housing
authorities, nonprofit community or neighborhood-based organizations,
federally recognized Indian tribes in the state of Washington, and regional or
statewide nonprofit housing assistance organizations;

(3) "Housing authority”" or "authority” means any of the public body
corporate and politic created in RCW 35.82.030;

(4) "Landlord" means the owner of a mobile home park and includes the
agents of a landlord;

(5) "Local government" means a town government, city government, code
city government, or county government in the state of Washington;

(6) "Manufactured home" means a single-family dwelling built according to
the United States department of housing and urban development manufactured
home construction and safety standards act, which is a national preemptive
building code. A manufactured home also: (a) Includes plumbing, heating, air
conditioning, and electrical systems; (b) is built on a permanent chassis; and (c)
can be transported in one or more sections with each section at least eight feet
wide and forty feet long when transported, or when installed on the site is three
hundred twenty square feet or greater;
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(7) "Manufactured/mobile home" means either a manufactured home or a
mobile home;

(8) "Mobile home" means a factory-built dwelling built prior to June 15,
1976, to standards other than the United States department of housing and urban
development code, and acceptable under applicable state codes in effect at the
time of construction or introduction of the home into the state. Mobile homes
have not been built since the introduction of the United States department of
housing and urban development manufactured home construction and safety act;

(9) "Mobile home lot" means a portion of a mobile home park or
manufactured housing community designated as the location of one mobile
home, manufactured home, or park model and its accessory buildings, and
intended for the exclusive use as a primary residence by the occupants of that
mobile home, manufactured home, or park model,;

(10) "Mobile home park," "manufactured housing community," or
"manufactured/mobile home community" means any real property which is
rented or held out for rent to others for the placement of two or more mobile
homes, manufactured homes, or park models for the primary purpose of
production of income, except where such real property is rented or held out for
rent for seasonal recreational purpose only and is not intended for year-round
occupancy;

(11) "Mobile home park cooperative" or "manufactured housing
cooperative" means real property consisting of common areas and two or more
lots held out for placement of mobile homes, manufactured homes, or park
models in which both the individual lots and the common areas are owned by an
association of shareholders which leases or otherwise extends the right to occupy
individual lots to its own members;

(12) "Mobile home park subdivision" or "manufactured housing
subdivision" means real property, whether it is called a subdivision,
condominium, or planned unit development, consisting of common areas and
two or more lots held for placement of mobile homes, manufactured homes, or
park models in which there is private ownership of the individual lots and
common, undivided ownership of the common areas by owners of the individual
lots;

(13) "Notice of sale" means a notice required under RCW 59.20.300 to be
delivered to all tenants of a manufactured/mobile home community and other
specified parties within fourteen days after the date on which any advertisement,
multiple listing, or public notice advertises that a manufactured/mobile home
community is for sale;

(14) "Park model" means a recreational vehicle intended for permanent or
semi-permanent installation and is used as a primary residence;

(15) "Qualified sale of manufactured/mobile home community" means the
sale, as defined in RCW 82.45.010, of land and improvements comprising a
manufactured/mobile home community that is transferred in a single purchase to
a qualified tenant organization or to an eligible organization for the purpose of
preserving the property as a manufactured/mobile home community;

(16) "Qualified tenant organization" means a formal organization of tenants
within a manufactured/mobile home community, with the only requirement for
membership consisting of being a tenant;
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(17) "Recreational vehicle" means a travel trailer, motor home, truck
camper, or camping trailer that is primarily designed and used as temporary
living quarters, is either self-propelled or mounted on or drawn by another
vehicle, is transient, is not occupied as a primary residence, and is not
immobilized or permanently affixed to a mobile home lot;

(18) "Tenant" means any person, except a transient, who rents a mobile
home lot;

(19) "Transient" means a person who rents a mobile home lot for a period of
less than one month for purposes other than as a primary residence;

(20) "Occupant" means any person, including a live-in care provider, other
than a tenant, who occupies a mobile home, manufactured home, or park model
and mobile home lot;

(21) "Active duty" means service authorized by the president of the United
States, the secretary of defense, or the governor for a period of more than thirty
consecutive days.

(22) "Orders" means written official military orders, or any written
notification, certification, or verification from the service member's

commanding officer, with respect to the service member's current or future
military status;

23) "Permanent change of station" means: (a) Transfer to a unit located at
another port or duty station; (b) change of a unit's home port or permanent duty
station; (c) call to active duty for a period not less than ninety days; (d)
separation; or (e) retirement.

(24) "Service member" means an active member of the United States armed
forces, a member of a military reserve component, or a member of the national
guard who is either stationed in or a resident of Washington state.

Sec. 5. RCW 59.20.090 and 2010 c 8 s 19034 are each amended to read as
follows:

(1) Unless otherwise agreed rental agreements shall be for a term of one
year. Any rental agreement of whatever duration shall be automatically renewed
for the term of the original rental agreement, unless a different specified term is
agreed upon.

(2) A landlord seeking to increase the rent upon expiration of the term of a
rental agreement of any duration shall notify the tenant in writing three months
prior to the effective date of any increase in rent.

(3) A tenant shall notify the landlord in writing one month prior to the
expiration of a rental agreement of an intention not to renew.

(4)(a) The tenant may terminate the rental agreement upon thirty days
written notice whenever a change in the location of the tenant's employment
requires a change in his or her residence, and shall not be liable for rental
following such termination unless after due diligence and reasonable effort the
landlord is not able to rent the mobile home lot at a fair rental. If the landlord is
not able to rent the lot, the tenant shall remain liable for the rental specified in
the rental agreement until the lot is rented or the original term ends.

(b) Any tenant who is a member of the armed forces, including the national
guard and armed forces reserves, or that tenant's spouse or dependent, may
terminate a rental agreement with less than thirty days notice if the tenant

receives ((reassignment)) permanent change of station or deployment orders
which do not allow greater notice. The ((terant)) service member shall provide
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((netiee-ofthereassignment-or-deployment-orderto)) the landlord ((relaterthan
seven-days-afterreeeipt)) a copy of the official military orders or a signed letter
from the service member's commanding officer confirming any of the following

(i) The service member is required, pursuant to permanent change of station
orders, to move thirty-five miles or more from the location of the rental
premises;

The service member is prematurely or involuntarily discharged or
released from active duty:

(ii1) The service member is released from active duty after having leased the
rental premises while on active duty status and the rental premises is thirty-five
miles or more from the service member's home of record prior to entering active
duty;

(iv) After entering into a rental agreement, the commanding officer directs
the service member to move into government provided housing;

(v) The service member receives temporary duty orders, temporary change
of station orders, or state active duty orders to an area thirty-five miles or more
from the location of the rental premises, provided such orders are for a period
not less than ninety days: or

The service member has leased the property, but prior to takin

possession of the rental premises, receives change of station orders to an area
that is thirty-five miles or more from the location of the rental premises.

Passed by the House February 20, 2019.

Passed by the Senate April 8, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 24
[Substitute Senate Bill 5588]
RENEWABLE HYDROGEN--PUBLIC UTILITY DISTRICTS

AN ACT Relating to authorizing the production, distribution, and sale of renewable hydrogen;
and amending RCW 54.04.190.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 54.04.190 and 2015 ¢ 31 s 1 are each amended to read as
follows:

(1) In addition to any other authority provided by law, public utility districts
are authorized to produce and distribute biodiesel, ethanol, and ethanol blend
fuels, including entering into crop purchase contracts for a dedicated energy crop
for the purpose of generating electricity or producing biodiesel produced from
Washington feedstocks, cellulosic ethanol, and cellulosic ethanol blend fuels for
use in internal operations of the electric utility and for sale or distribution.

(2) In addition to any other authority provided by law:

(a) Public utility districts are authorized to produce renewable natural gas
and renewable hydrogen and utilize the renewable natural gas or renewable
hydrogen they produce for internal operations.

[167]



Ch. 24 WASHINGTON LAWS, 2019

(b) Public utility districts may sell renewable natural gas or renewable
hydrogen that is delivered into a gas transmission pipeline located in the state of
Washington or delivered in pressurized containers:

(i) At wholesale; ((ex))

(i1) To an end-use customer; or

(iii) If delivered in a pressurized container, or if the end-use customer takes
delivery of the renewable natural gas or renewable hydrogen through a pipeline,
and the end-use customer is an eligible purchaser of natural gas from sellers
other than the gas company from which that end-use customer takes
transportation service and:

(A) When the sale is made to an end-use customer in the state of
Washington, the sale is made pursuant to a transportation tariff approved by the
Washington utilities and transportation commission; or

(B) When the sale to an end-use customer is made outside of the state of
Washington, the sale is made pursuant to a transportation tariff approved by the
state agency which regulates retail sales of natural gas.

(c) Public utility districts may sell renewable natural gas or renewable
hydrogen at wholesale or to an end-use customer through a pipeline directly
from renewable natural gas or renewable hydrogen production facilities to
facilities that compress, liquefy, or dispense compressed natural gas ((et)),
liquefied natural gas, or renewable hydrogen fuel for end use as a transportation
fuel.

(d) Public utility districts may sell renewable hydrogen at wholesale or to an
end-use customer in pressurized containers directly from renewable hydrogen
production facilities to facilities that utilize renewable hydrogen as a nonutility
related input for a manufacturing process.

(3) Except as provided in subsection (2)(b)((GH)) (iii) of this section,
nothing in this section authorizes a public utility district to sell renewable natural
gas or renewable hydrogen delivered by pipeline to an end-use customer of a gas
company.

(4)(a) Except as provided in this subsection (4), nothing in this section
authorizes a public utility district to own or operate natural gas distribution
pipeline systems used to serve retail customers.

(b) For the purposes of subsection (2)(b) of this section, public utility
districts are authorized to own and operate interconnection pipelines that connect
renewable natural gas or renewable hydrogen production facilities to gas
transmission pipelines.

(c) For the purposes of subsection (2)(c) of this section, public utility
districts may own and/or operate pipelines to supply, and/or compressed natural
gas ((ex)), liquefied natural gas, or renewable hydrogen facilities to provide,
renewable natural gas or renewable hydrogen for end use as a transportation fuel
if all such pipelines and facilities are located in the county in which the public
utility district is authorized to provide utility service.

(5) Exercise of the authorities granted under this section to public utility
districts does not subject them to the jurisdiction of the utilities and
transportation commission, except that public utility districts are subject only to
administration and enforcement by the commission of state and federal
requirements related to pipeline safety and fees payable to the commission that
are applicable to such administration and enforcement.
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(6) ((Fer—purpeses—of-this—subseetion:)) The definitions in this subsection

apply throughout this section unless the context clearly requires otherwise.

(a) "Renewable natural gas" means a gas consisting largely of methane and
other hydrocarbons derived from the decomposition of organic material in
landfills, wastewater treatment facilities, and anaerobic digesters.

(b) "Renewable hydrogen" means hydrogen produced using renewable
resources both as the source for the hydrogen and the source for the energy input
into the production process.

(c) "Renewable resource" means: (i) Water; (ii) wind; (iii) solar energy: (iv)
geothermal energy; (v) renewable natural gas; (vi) renewable hydrogen; (vii)
wave, ocean, or tidal power; (viii) biodiesel fuel that is not derived from crops
raised on land cleared from old growth or first growth forests; or (ix) biomass

energy.
(d) "Gas company" has the same meaning as in RCW 80.04.010.

Passed by the Senate February 15, 2019.

Passed by the House April 9, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 25
[House Bill 1412]
NONRESIDENT PHARMACIES--INSPECTION REPORTS

AN ACT Relating to nonresident pharmacies; and amending RCW 18.64.360.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.64.360 and 2013 c 19 s 22 are each amended to read as
follows:

(1) For the purposes of this chapter any pharmacy located outside this state
that ships, mails, or delivers, in any manner, except when delivered in person to
an individual, controlled substances, legend drugs, or devices into this state is a
nonresident pharmacy, and shall be licensed by the department of health, and
shall disclose to the department the following:

(a) The location, names, and titles of all owners including corporate officers
and all pharmacists employed by the pharmacy who are dispensing controlled
substances, legend drugs, or devices to residents of this state. A report
containing this information shall be made on an annual basis and within ninety
days after a change of location, corporate officer, or pharmacist;

(b) Proof of compliance with all lawful directions and requests for
information from the regulatory or licensing agency of the state or Canadian
province in which it is licensed as well as with all requests for information made
by the department of health under this section. The nonresident pharmacy shall
maintain, at all times, a valid unexpired license, permit, or registration to operate
the pharmacy in compliance with the laws of the state or Canadian province in
which it is located. As a prerequisite ((to-belieensed-by-the-department-ofhealth;

of a license by

inee-in-which-itislocated: ;) for initial licensure and renewal
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the department of health, the nonresident pharmacy must submit a copy of an

inspection report:
i) Conducted by an inspection program approved by the commission as

having substantially equivalent standards to those of the commission; and
(i1) Issued within two years of application or renewal of a license; and

(c) Proof that it maintains its records of controlled substances, legend drugs,
or devices dispensed to patients in this state so that the records are readily
retrievable from the records of other drugs dispensed.

(2) Any pharmacy subject to this section shall, during its regular hours of
operation, provide a toll-free telephone service to facilitate communication
between patients in this state and a pharmacist at the pharmacy who has access
to the patient's records. This toll-free number shall be disclosed on the label
affixed to each container of drugs dispensed to patients in this state.

(3) A pharmacy subject to this section shall comply with commission rules
regarding the maintenance and use of patient medication record systems.

(4) A pharmacy subject to this section shall comply with commission rules
regarding the provision of drug information to the patient. Drug information may
be contained in written form setting forth directions for use and any additional
information necessary to assure the proper utilization of the medication
prescribed. A label bearing the expiration date of the prescription must be
affixed to each box, bottle, jar, tube, or other container of a prescription that is
dispensed in this state by a pharmacy subject to this section.

(5) A pharmacy subject to this section shall not dispense medication in a
quantity greater than authorized by the prescriber.

(6) The license fee specified by the secretary, in accordance with the
provisions of RCW 43.70.250, shall not exceed the fee charged to a pharmacy
located in this state.

(7) The license requirements of this section apply to nonresident pharmacies
that ship, mail, or deliver controlled substances, legend drugs, and devices into
this state only under a prescription. The commission may grant an exemption
from licensing under this section upon application by an out-of-state pharmacy
that restricts its dispensing activity in Washington to isolated transactions.

(8) Each nonresident pharmacy that ships, mails, or delivers legend drugs or
devices into this state shall designate a resident agent in Washington for service
of process. The designation of such an agent does not indicate that the
nonresident pharmacy is a resident of Washington for tax purposes.

(9) The commission shall attempt to develop a reciprocal licensing
agreement for licensure of nonresident pharmacies with Health Canada or an
applicable Canadian province. If the commission is unable to develop such an
agreement, the commission shall develop a process to license participating
Canadian nonresident pharmacies through on-site inspection and certification.

Passed by the House March 1, 2019.

Passed by the Senate April 3, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.
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CHAPTER 26
[House Bill 1431]
JOINT SELF-INSURANCE PROGRAMS--BOARD OF PILOTAGE COMMISSIONERS
AN ACT Relating to joint self-insurance programs for property and liability risks; amending

RCW 48.62.011, 48.62.031, 48.62.111, and 48.62.121; and adding a new section to chapter 48.62
RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.62.011 and 1991 sp.s. ¢ 30 s 1 are each amended to read as
follows:

(1) This chapter is intended to provide the exclusive source of local
government entity authority to individually or jointly self-insure risks, jointly
purchase insurance or reinsurance, and to contract for risk management, claims,
and administrative services. This chapter shall be liberally construed to grant
local government entities maximum flexibility in self-insuring to the extent the
self-insurance programs are operated in a safe and sound manner. This chapter is
intended to require prior approval for the establishment of every individual local
government self-insured employee health and welfare benefit program and every
joint local government self-insurance program. In addition, this chapter is
intended to require every local government entity that establishes a self-
insurance program not subject to prior approval to notify the state of the
existence of the program and to comply with the regulatory and statutory
standards governing the management and operation of the programs as provided
in this chapter. This chapter is not intended to authorize or regulate self-
insurance of unemployment compensation under chapter 50.44 RCW, or
industrial insurance under chapter 51.14 RCW.

(2) This chapter is further intended to enable the board of pilotage
commissioners to participate in a local government joint self-insurance program
covering liability risks.

NEW SECTION. Sec. 2. A new section is added to chapter 48.62 RCW to
read as follows:

The board of pilotage commissioners may part1c1pate in a local government
joint self-insurance program formed or operating in accordance with this
chapter. The board of pilotage commissioners may participate in the program to
obtain liability insurance coverage, but not property insurance coverage.

Sec. 3. RCW 48.62.031 and 2015 ¢ 109 s 3 are each amended to read as
follows:

(1) The governmg body of a local government entity may individually self-
insure, may join or form a self-insurance program together with other entities,
including the board of pilotage commissioners, and may jointly purchase
insurance or reinsurance with those other entities for property and liability risks,
and health and welfare benefits only as permitted under this chapter. In addition,
the entity or entities may contract for or hire personnel to provide risk
management, claims, and administrative services in accordance with this
chapter.

(2) The agreement to form a joint self-insurance program shall be made
under chapter 39.34 RCW and may create a separate legal or administrative
entity with powers delegated thereto.
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(3) Every individual and joint self-insurance program is subject to audit by
the state auditor.

(4) If provided for in the agreement or contract established under chapter
39.34 RCW, a joint self-insurance program may, in conformance with this
chapter:

(a) Contract or otherwise provide for risk management and loss control
services;

(b) Contract or otherwise provide legal counsel for the defense of claims
and other legal services;

(c) Consult with the state insurance commissioner and the state risk
manager;

(d) Jointly purchase insurance and reinsurance coverage in such form and
amount as the program's participants agree by contract;

(e) Obligate the program's participants to pledge revenues or contribute
money to secure the obligations or pay the expenses of the program, including
the establishment of a reserve or fund for coverage; and

(f) Possess any other powers and perform all other functions reasonably
necessary to carry out the purposes of this chapter.

(5) A self-insurance program formed and governed under this chapter that
has decided to assume a risk of loss must have available for inspection by the
state auditor a written report indicating the class of risk or risks the governing
body of the entity has decided to assume.

(6) Every joint self-insurance program governed by this chapter shall
appoint the risk manager as its attorney to receive service of, and upon whom
shall be served, all legal process issued against it in this state upon causes of
action arising in this state.

(a) Service upon the risk manager as attorney shall constitute service upon
the program. Service upon joint insurance programs subject to chapter 30, Laws
of 1991 sp. sess. can be had only by service upon the risk manager. At the time
of service, the plaintiff shall pay to the risk manager a fee to be set by the risk
manager, taxable as costs in the action.

(b) With the initial filing for approval with the risk manager, each joint self-
insurance program shall designate by name and address the person to whom the
risk manager shall forward legal process so served upon him or her. The joint
self-insurance program may change such person by filing a new designation.

(c) The appointment of the risk manager as attorney shall be irrevocable,
shall bind any successor in interest or to the assets or liabilities of the joint self-
insurance program, and shall remain in effect as long as there is in force in this
state any contract made by the joint self-insurance program or liabilities or
duties arising therefrom.

(d) The risk manager shall keep a record of the day and hour of service upon
him or her of all legal process. A copy of the process, by registered mail with
return receipt requested, shall be sent by the risk manager, to the person
designated for the purpose by the joint self-insurance program in its most recent
such designation filed with the risk manager. No proceedings shall be had
against the joint self-insurance program, and the program shall not be required to
appear, plead, or answer, until the expiration of forty days after the date of
service upon the risk manager.
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Sec. 4. RCW 48.62.111 and 2003 ¢ 248 s 20 are each amended to read as
follows:

(1) The assets of a joint self-insurance program governed by this chapter
may be invested only in accordance with the general investment authority that
participating ((leeal-government-entities)) members possess as a governmental
entity.

(2) Except as provided in subsection (3) of this section, a joint self-
insurance program may invest all or a portion of its assets by depositing the
assets with the treasurer of a county within whose territorial limits any of its
member local government entities lie, to be invested by the treasurer for the joint
program.

(3) Local government members of a joint self-insurance program, and the
board of pilotage commissioners, may by resolution of the program designate
some other person having experience in financial or fiscal matters as treasurer of
the program, if that designated treasurer is located in Washington state. The
program shall, unless the program's treasurer is a county treasurer, require a
bond obtained from a surety company authorized to do business in Washington
in an amount and under the terms and conditions that the program finds will
protect against loss arising from mismanagement or malfeasance in investing
and managing program funds. The program may pay the premium on the bond.

All program funds must be paid to the treasurer and shall be disbursed by
the treasurer only on warrants issued by the treasurer or a person appointed by
the program and upon orders or vouchers approved by the program or as
authorized under chapters 35A.40 and 42.24 RCW. The treasurer shall establish
a program account, into which shall be recorded all program funds, and the
treasurer shall maintain special accounts as may be created by the program into
which the treasurer shall record all money as the program may direct by
resolution.

(4) The treasurer of the joint program shall deposit all program funds in a
public depository or depositories as defined in RCW 39.58.010((2))) (15) and
under the same restrictions, contracts, and security as provided for any
participating ((teeal-gevernment-entity)) member, and the depository shall be
designated by resolution of the program.

(5) A joint self-insurance program may invest all or a portion of its assets by
depositing the assets with the state investment board, to be invested by the state
investment board in accordance with chapter 43.33A RCW. The state investment
board shall designate a manager for those funds to whom the program may direct
requests for disbursement upon orders or vouchers approved by the program or
as authorized under chapters 35A.40 and 42.24 RCW.

(6) All interest and earnings collected on joint program funds belong to the
program and must be deposited to the program's credit in the proper program
account.

(7) A joint program may require a reasonable bond from any person
handling money or securities of the program and may pay the premium for the
bond.

(8) Subsections (3) and (4) of this section do not apply to a multistate joint
self-insurance program governed by RCW 48.62.081.

Sec. 5. RCW 48.62.121 and 2009 ¢ 162 s 29 are each amended to read as
follows:
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(1) No employee or official of a local government entity or the board of
pilotage commissioners may directly or indirectly receive anything of value for
services rendered in connection with the operation and management of a self-
insurance program other than the salary and benefits provided by his or her
employer or the reimbursement of expenses reasonably incurred in furtherance
of the operation or management of the program. No employee or official of a
local government entity or the board of pilotage commissioners may accept or
solicit anything of value for personal benefit or for the benefit of others under
circumstances in which it can be reasonably inferred that the employee's or
official's independence of judgment is impaired with respect to the management
and operation of the program.

(2)(a) No local government entity may participate in a joint self-insurance
program in which local government entities do not retain complete governing
control. This prohibition does not apply to:

(1) Local government contribution to a self-insured employee health and
welfare benefits plan otherwise authorized and governed by state statute;

(i) Local government participation in a multistate joint program where
control is shared with local government entities from other states; ((ex))

(iii) Local government contribution to a self-insured employee health and
welfare benefit trust in which the local government shares governing control
with their employees; or

(iv) Local government participation in a joint self-insurance program with
the board of pilotage commissioners, as authorized in section 2 of this act.

(b) If a local government self-insured health and welfare benefit program,
established by the local government as a trust, shares governing control of the
trust with its employees:

(1) The local government must maintain at least a fifty percent voting
control of the trust;

(i) No more than one voting, nonemployee, union representative selected
by employees may serve as a trustee; and

(iii) The trust agreement must contain provisions for resolution of any
deadlock in the administration of the trust.

(3) Moneys made available and moneys expended by school districts and
educational service districts for self-insurance under this chapter are subject to
such rules of the superintendent of public instruction as the superintendent may
adopt governing budgeting and accounting. However, the superintendent shall
ensure that the rules are consistent with those adopted by the state risk manager
for the management and operation of self-insurance programs.

(4) RCW 48.30.140, 48.30.150, 48.30.155, and 48.30.157 apply to the use
of insurance producers and surplus line brokers by local government self-
insurance programs.

(5) Every individual and joint local government self-insured health and
welfare benefits program that provides comprehensive coverage for health care
services shall include mandated benefits that the state health care authority is
required to provide under RCW 41.05.170 and 41.05.180. The state risk
manager may adopt rules identifying the mandated benefits.

(6) An employee health and welfare benefit program established as a trust
shall contain a provision that trust funds be expended only for purposes of the
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trust consistent with statutes and rules governing the local government or
governments creating the trust.

Passed by the House March 7, 2019.

Passed by the Senate April 8, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 27
[Substitute House Bill 1577]
K-12 COMPUTER SCIENCE EDUCATION--DATA

AN ACT Relating to addressing data gathering of student participation in K-12 computer
science education; adding a new section to chapter 28A.300 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that to close the gender gap
in computer science fields, it is important that computer science student
participation rates are incorporated into the existing reporting infrastructure at
the office of the superintendent of public instruction. The legislature finds that it
is critical to track the gender and demographic composition of computer science
course takers as well as the specific courses that they are taking. Grade level,
socioeconomic, and distinctive factors should be included to establish a clear
baseline of current student participation and identify areas for student
participation improvement.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.300 RCW
to read as follows:

Beginning June 30, 2020, and by each June 30th thereafter, each school
district shall submit to the office of the superintendent of public instruction, and
the office of the superintendent of public instruction shall post conspicuously on
its web site, a report for the preceding academic year that must include, but is not
limited to, the following:

(1) The total number of computer science courses offered in each school and
whether these courses are advanced placement classes;

(2) The number and percentage of students who enrolled in a computer
science program, disaggregated by:

(a) Gender;

(b) Race and ethnicity;

(¢) Special education status;

(d) English language learner status;

(e) Eligibility for the free and reduced-price lunch program; and

(f) Grade level; and

(3) The number of computer science instructors at each school,
disaggregated by:

(a) Certification, if applicable;

(b) Gender; and

(c) Highest academic degree.

Passed by the House March 4, 2019.
Passed by the Senate April 3, 2019.
Approved by the Governor April 17, 2019.
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Filed in Office of Secretary of State April 18, 2019.

CHAPTER 28
[House Bill 1634]
TAX LIEN FORECLOSURE SALES--AS IS

AN ACT Relating to requiring property sold in tax lien foreclosure proceedings to be sold as
is; and amending RCW 84.64.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.64.080 and 2015 ¢ 95 s 12 are each amended to read as
follows:

(1) The court must examine each application for judgment foreclosing a tax
lien, and if a defense (specifying in writing the particular cause of objection) is
offered by any person interested in any of the lands or lots to the entry of
judgment, the court must hear and determine the matter in a summary manner,
without other pleadings, and pronounce judgment. However, the court may, in its
discretion, continue a case in which a defense is offered, to secure substantial
justice to the contestants.

(2) In all judicial proceedings for the collection of taxes, and interest and
costs thereon, all amendments which by law can be made in any personal action
in the court must be allowed. No assessments of property or charge for any of the
taxes is illegal on account of any irregularity in the tax list or assessment rolls, or
on account of the assessment rolls or tax list not having been made, completed,
or returned within the time required by law, or on account of the property having
been charged or listed in the assessment or tax lists without name, or in any other
name than that of the owner, and no error or informality in the proceedings of
any of the officers connected with the assessment, levying or collection of the
taxes, vitiates or in any manner affects the tax or the assessment of the tax. Any
irregularities or informality in the assessment rolls or tax lists or in any of the
proceedings connected with the assessment or levy of the taxes, or any omission
or defective act of any officer connected with the assessment or levying of the
taxes, may be, in the discretion of the court, corrected, supplied, and made to
conform to the law by the court.

(3) The court must give judgment for the taxes, interest, and costs that
appear to be due upon the several lots or tracts described in the notice of
application for judgment. The judgment must be a several judgment against each
tract or lot or part of a tract or lot for each kind of tax included therein, including
all interest and costs. The court must order and direct the clerk to make and enter
an order for the sale of the real property against which judgment is made, or
vacate and set aside the certificate of delinquency, or make such other order or
judgment as in law or equity may be just. The order must be signed by the judge
of the superior court and delivered to the county treasurer. The order is full and
sufficient authority for the treasurer to proceed to sell the property for the sum
set forth in the order and to take further steps provided by law.

(4) The county treasurer must immediately after receiving the order and
judgment proceed to sell the property as provided in this chapter to the highest
and best bidder. The acceptable minimum bid must be the total amount of taxes,
interest, and costs. The property must be sold "as is." There is no guarantee or
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warranty of any kind, express or implied, relative to: Title, eligibility to build
upon or subdivide the property: zoning classification; size: location; fitness for
any use or purpose; or any other feature or condition of a foreclosed property
sold pursuant to this chapter or sold pursuant to chapter 36.35 RCW as a tax title
property.

(5) All sales must be made at a location in the county on a date and time
(except Saturdays, Sundays, or legal holidays) as the county treasurer may
direct, and continue from day to day (Saturdays, Sundays, and legal holidays
excepted) during the same hours until all lots or tracts are sold. The county
treasurer must first give notice of the time and place where the sale is to take
place for ten days successively by posting notice thereof in three public places in
the county, one of which must be in the office of the treasurer.

(6) Unless a sale is conducted pursuant to RCW 84.64.225, notice of a sale
must be substantially in the following form:

TAX JUDGMENT SALE

Public notice is hereby given that pursuant to real property tax judgment of
the superior court of the county of . . . . .. in the state of Washington, and an
order of sale duly issued by the court, entered the . . . . dayof . .. ... R i1}
proceedings for foreclosure of tax liens upon real property, as per provisions of
law, I shall onthe ....dayof...... ,....,at....oclockam.,at...... in the
cityof ...... ,and county of . .. ... , state of Washington, sell the real property
to the highest and best bidder for cash, to satisfy the full amount of taxes, interest
and costs adjudged to be due.

In witness whereof, I have hereunto affixed my hand and seal this . . . . day

(7) As an alternative to the sale procedure specified in subsections (5) and
(6) of this section, the county treasurer may conduct a public auction sale by
electronic media pursuant to RCW 84.64.225.

(8) No county officer or employee may directly or indirectly be a purchaser
of the property at the sale.

(9) If any buildings or improvements are upon an area encompassing more
than one tract or lot, the same must be advertised and sold as a single unit.

(10) If the highest amount bid for any separate unit tract or lot exceeds the
minimum bid due upon the whole property included in the certificate of
delinquency, the excess must be refunded, following payment of all recorded
water-sewer district liens, on application therefor, to the record owner of the
property. The record owner of the property is the person who held title on the
date of issuance of the certificate of delinquency. Assignments of interests,
deeds, or other documents executed or recorded after filing the certificate of
delinquency do not affect the payment of excess funds to the record owner. In
the event that no claim for the excess is received by the county treasurer within
three years after the date of the sale, the treasurer must at expiration of the three
year period deposit the excess in the current expense fund of the county, which
extinguishes all claims by any owner to the excess funds.

(11) The county treasurer must execute to the purchaser of any piece or
parcel of land a tax deed. The tax deed so made by the county treasurer, under
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the official seal of the treasurer's office, must be recorded in the same manner as
other conveyances of real property, and vests in the grantee, his or her heirs and
assigns the title to the property therein described, without further
acknowledgment or evidence of the conveyance.

(12) Tax deeds must be substantially in the following form:

State of Washington

ss.
Countyof .........

This indenture, made this . . . . day of ... ... R , between . . .. .. , as

treasurer of . ... .. county, state of Washington, party of the first part, and . . . . .

., party of the second part:

Witnesseth, that, whereas, at a public sale of real property held on the .
day of . ... .. , . ... pursuant to a real property tax judgment entered in the
superior court in the county of . . .. .. onthe....dayof...... S 11}
proceedings to foreclose tax liens upon real property and an order of sale duly
issued by the court, . . . . .. duly purchased in compliance with the laws of the
state of Washington, the following described real property, to wit: (Here place
description of real property conveyed) and that the . . . . .. has complied with the
laws of the state of Washington necessary to entitle (him, or her or them) to a
deed for the real property.

Now, therefore, know ye, that, I ... ... , county treasurer of the county of . .

., state of Washington, in consideration of the premises and by virtue of the
statutes of the state of Washington, in such cases provided, do hereby grant and

convey unto . . . . . . , his or her heirs and assigns, forever, the real property
hereinbefore described.
Given under my hand and seal of office this. ... dayof...... ,AD. ...

County Treasurer.

Passed by the House March 9, 2019.

Passed by the Senate April 3, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 29
[House Bill 1743]
PREVAILING RATE OF WAGES--CERTAIN RESIDENTIAL CONSTRUCTION

AN ACT Relating to the methodology for establishing the prevailing rate of wages for the
construction of affordable housing, homeless and domestic violence shelters, and low-income
weatherization and home rehabilitation public works; reenacting and amending RCW 39.12.015;
adding a new section to chapter 39.12 RCW; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature intends that the methodology for
establishing the prevailing rates of wages under this act applies only to
affordable housing, homeless and domestic violence shelters, and low-income
weatherization and home rehabilitation programs.
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Sec. 2. RCW 39.12.015 and 2018 ¢ 248 s 1 and 2018 ¢ 242 s 1 are each
reenacted and amended to read as follows:

(1) All determinations of the prevailing rate of wage shall be made by the
industrial statistician of the department of labor and industries.

(2) The time period for recovery of any wages owed to a worker affected by
the determination is tolled until the prevailing wage determination is final.

(3)(a) Except as provided in section 3 of this act, and notwithstanding RCW
39.12.010(1), the industrial statistician shall establish the prevailing rate of wage
by adopting the hourly wage, usual benefits, and overtime paid for the
geographic jurisdiction established in collective bargaining agreements for those
trades and occupations that have collective bargaining agreements. For trades
and occupations with more than one collective bargaining agreement in the
county, the higher rate will prevail.

((4)) (b) For trades and occupations in which there are no collective
bargaining agreements in the county, the industrial statistician shall establish the
prevailing rate of wage as defined in RCW 39.12.010 by conducting wage and
hour surveys. In instances when there are no applicable collective bargaining
agreements and conducting wage and hour surveys is not feasible, the industrial
statistician may employ other appropriate methods to establish the prevailing
rate of wage.

NEW SECTION. Sec. 3. A new section is added to chapter 39.12 RCW to
read as follows:

(1) For residential construction, the industrial statistician shall establish the
prevailing rate of wage by conducting wage and hour surveys. If the industrial
statistician determines that information received from a survey is insufficient to
determine the prevailing rate of wage for a trade under this subsection, the
industrial statistician shall employ other appropriate methods to establish the
prevailing rate of wage.

(a) The industrial statistician shall conduct the initial surveys required by
this subsection (1) as soon as feasible after the effective date of this section.
These surveys shall cover fiscal year 2018.

(b) The industrial statistician shall conduct a wage and hour survey
following the initial survey or otherwise reestablish a prevailing rate of wage for
each trade covered by this section at least every five years, and after the initial
survey may stagger the surveys for workload purposes.

(2)(a) Until the industrial statistician has established a prevailing wage rate
under subsection (1)(a) of this section and except as provided in (b) of this
subsection, the industrial statistician shall establish the wage rate by:

(1) Identifying the residential prevailing wage rate in effect on August 30,
2018, for that trade (rate A);

(i1) Determining the year most recent to 2018, but not earlier than 2007, in
which the wage rate for that trade was adjusted (year A);

(ii1) Determining the percentage change in the annual average hourly wages
reported for construction workers in Washington state, as calculated by the
United States bureau of labor statistics' state and area employment, hours, and
earnings estimates, from year A to 2019;

(iv) Adding the percentage change from (a)(iii) of this subsection to one
hundred percent (percentage A); and

(v) Multiplying rate A by percentage A.
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(b) If the residential construction wage rate in effect for a trade on August
31, 2018, is the same as the wage rate in effect on August 30, 2018, the industrial
statistician must adopt the wage rate in effect for the trade on August 31, 2018,
until a wage rate is established under subsection (1)(a) of this section.

(3) For purposes of this section:

(a) "Residential construction" means construction, alteration, repair,
improvement, or maintenance of single-family dwellings, duplexes, apartments,
condominiums, and other residential structures not to exceed four stories in
height, including the basement, in the following categories:

(i) Affordable housing, including permanent supportive housing and
transitional housing, which may include common spaces, community rooms,
recreational spaces, a management office, or offices for the purposes of service
delivery;

(ii)) Weatherization and home rehabilitation programs for low-income
households; and

(iii) Homeless shelters and domestic violence shelters.

(b) "Residential construction" does not include the utilities construction,
such as water and sewer lines, or work on streets, or work on other structures
unrelated to the housing.

NEW_SECTION. Sec. 4. The industrial statistician must establish and
publish wage rates under section 3(2) of this act within thirty days after the
effective date of this section. The wage rates take effect thirty days after
publication.

NEW_ SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 4, 2019.

Passed by the Senate March 27, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 30
[Substitute House Bill 1764]
FOUND PROPERTY--MONETARY THRESHOLDS
AN ACT Relating to adjusting monetary thresholds for found property; and amending RCW
63.21.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 63.21.050 and 1979 ex.s. ¢ 85 s 5 are each amended to read as
follows:

(1) The chief law enforcement officer or his or her designated representative
to whom a finder surrenders property, ((shal)) must:

(()) (a) Advise the finder if the found property is illegal for him or her to
possess;

(())) (b) Advise the finder if the found property is to be held as evidence in
judicial or other official proceedings;

((3))) (c) Advise the finder in writing of the procedures to be followed in
claiming the found property;
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((4))) (d) If the property is valued at ((twenty-frve)) one hundred dollars or

less adjusted for inflation under subsection (2) of this section, allow the finder to
retain the property if it is determined there is no reason for the officer to retain
the property;

((65))) (e) If the property exceeds ((twenty-five)) one hundred dollars
adjusted for inflation under subsection (2) of this section in value and has been
requested to be surrendered to the law enforcement agency, retain the property
for sixty days before it can be claimed by the finder under this chapter, unless the
owner ((shalthave)) has recovered the property;

((66))) (f) If the property is held as evidence in judicial or other official
proceedings, retain the property for sixty days after the final disposition of the
judicial or other official proceeding, before it can be claimed by the finder or
owner under the provisions of this chapter;

(D)) (g) After the required number of days have passed, and if no owner
has been found, surrender the property to the finder according to the
requirements of this chapter; or

((68))) (h) If neither the finder nor the owner claim the property retained by
the officer within thirty days of the time when the claim can be made, the
property ((shat)) must be disposed of as unclaimed property under chapter 63.32
or 63.40 RCW.

(2)(a) The office of financial management must adjust the dollar thresholds
established in subsection (1)(d) and (e) of this section for inflation every five
years, beginning July 1, 2025, based upon changes in the Seattle consumer price

index during that time period. The office of financial management must
calculate the new dollar threshold and transmit the new dollar threshold, rounded

up to the nearest dollar, to the office of the code reviser for publication in the

Washington State Register at least one month before the new dollar threshold is
to take effect.

(b) For the purposes of determining the thresholds in subsection (1)(d) and
(e) of this section, the chief law enforcement officer or his or her designated
representative must use the latest thresholds published by the office of financial
management in the Washington State Register under (a) of this subsection.

Passed by the House March 4, 2019.

Passed by the Senate April 3, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 31
[Engrossed House Bill 1777]
CERTIFICATE OF NEED--EXEMPTION--CERTAIN AMBULATORY SURGICAL FACILITIES
AN ACT Relating to exempting certain existing ambulatory surgical facilities from certificate
of need; and amending RCW 70.38.111.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.38.111 and 2017 ¢ 199 s | are each amended to read as
follows:

(1) The department shall not require a certificate of need for the offering of
an inpatient tertiary health service by:
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(a) A health maintenance organization or a combination of health
maintenance organizations if (i) the organization or combination of
organizations has, in the service area of the organization or the service areas of
the organizations in the combination, an enrollment of at least fifty thousand
individuals, (ii) the facility in which the service will be provided is or will be
geographically located so that the service will be reasonably accessible to such
enrolled individuals, and (iii) at least seventy-five percent of the patients who
can reasonably be expected to receive the tertiary health service will be
individuals enrolled with such organization or organizations in the combination;

(b) A health care facility if (i) the facility primarily provides or will provide
inpatient health services, (ii) the facility is or will be controlled, directly or
indirectly, by a health maintenance organization or a combination of health
maintenance organizations which has, in the service area of the organization or
service areas of the organizations in the combination, an enrollment of at least
fifty thousand individuals, (iii) the facility is or will be geographically located so
that the service will be reasonably accessible to such enrolled individuals, and
(iv) at least seventy-five percent of the patients who can reasonably be expected
to receive the tertiary health service will be individuals enrolled with such
organization or organizations in the combination; or

(¢) A health care facility (or portion thereof) if (i) the facility is or will be
leased by a health maintenance organization or combination of health
maintenance organizations which has, in the service area of the organization or
the service areas of the organizations in the combination, an enrollment of at
least fifty thousand individuals and, on the date the application is submitted
under subsection (2) of this section, at least fifteen years remain in the term of
the lease, (ii) the facility is or will be geographically located so that the service
will be reasonably accessible to such enrolled individuals, and (iii) at least
seventy-five percent of the patients who can reasonably be expected to receive
the tertiary health service will be individuals enrolled with such organization;
if, with respect to such offering or obligation by a nursing home, the department
has, upon application under subsection (2) of this section, granted an exemption
from such requirement to the organization, combination of organizations, or
facility.

(2) A health maintenance organization, combination of health maintenance
organizations, or health care facility shall not be exempt under subsection (1) of
this section from obtaining a certificate of need before offering a tertiary health
service unless:

(a) It has submitted at least thirty days prior to the offering of services
reviewable under RCW 70.38.105(4)(d) an application for such exemption; and

(b) The application contains such information respecting the organization,
combination, or facility and the proposed offering or obligation by a nursing
home as the department may require to determine if the organization or
combination meets the requirements of subsection (1) of this section or the
facility meets or will meet such requirements; and

(¢) The department approves such application. The department shall
approve or disapprove an application for exemption within thirty days of receipt
of a completed application. In the case of a proposed health care facility (or
portion thereof) which has not begun to provide tertiary health services on the
date an application is submitted under this subsection with respect to such
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facility (or portion), the facility (or portion) shall meet the applicable
requirements of subsection (1) of this section when the facility first provides
such services. The department shall approve an application submitted under this
subsection if it determines that the applicable requirements of subsection (1) of
this section are met.

(3) A health care facility (or any part thereof) with respect to which an
exemption was granted under subsection (1) of this section may not be sold or
leased and a controlling interest in such facility or in a lease of such facility may
not be acquired and a health care facility described in (1)(c) which was granted
an exemption under subsection (1) of this section may not be used by any person
other than the lessee described in (1)(c) unless:

(a) The department issues a certificate of need approving the sale, lease,
acquisition, or use; or

(b) The department determines, upon application, that (i) the entity to which
the facility is proposed to be sold or leased, which intends to acquire the
controlling interest, or which intends to use the facility is a health maintenance
organization or a combination of health maintenance organizations which meets
the requirements of (1)(a)(i), and (ii) with respect to such facility, meets the
requirements of (1)(a)(ii) or (iii) or the requirements of (1)(b)(i) and (ii).

(4) In the case of a health maintenance organization, an ambulatory care
facility, or a health care facility, which ambulatory or health care facility is
controlled, directly or indirectly, by a health maintenance organization or a
combination of health maintenance organizations, the department may under the
program apply its certificate of need requirements to the offering of inpatient
tertiary health services to the extent that such offering is not exempt under the
provisions of this section or RCW 70.38.105(7).

(5)(a) The department shall not require a certificate of need for the
construction, development, or other establishment of a nursing home, or the
addition of beds to an existing nursing home, that is owned and operated by a
continuing care retirement community that:

(i) Offers services only to contractual members;

(i1) Provides its members a contractually guaranteed range of services from
independent living through skilled nursing, including some assistance with daily
living activities;

(ii1) Contractually assumes responsibility for the cost of services exceeding
the member's financial responsibility under the contract, so that no third party,
with the exception of insurance purchased by the retirement community or its
members, but including the medicaid program, is liable for costs of care even if
the member depletes his or her personal resources;

(iv) Has offered continuing care contracts and operated a nursing home
continuously since January 1, 1988, or has obtained a certificate of need to
establish a nursing home;

(v) Maintains a binding agreement with the state assuring that financial
liability for services to members, including nursing home services, will not fall
upon the state;

(vi) Does not operate, and has not undertaken a project that would result in a
number of nursing home beds in excess of one for every four living units
operated by the continuing care retirement community, exclusive of nursing
home beds; and
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(vii) Has obtained a professional review of pricing and long-term solvency
within the prior five years which was fully disclosed to members.

(b) A continuing care retirement community shall not be exempt under this
subsection from obtaining a certificate of need unless:

(1) It has submitted an application for exemption at least thirty days prior to
commencing construction of, is submitting an application for the licensure of, or
is commencing operation of a nursing home, whichever comes first; and

(i1) The application documents to the department that the continuing care
retirement community qualifies for exemption.

(c) The sale, lease, acquisition, or use of part or all of a continuing care
retirement community nursing home that qualifies for exemption under this
subsection shall require prior certificate of need approval to qualify for licensure
as a nursing home unless the department determines such sale, lease, acquisition,
or use is by a continuing care retirement community that meets the conditions of
(a) of this subsection.

(6) A rural hospital, as defined by the department, reducing the number of
licensed beds to become a rural primary care hospital under the provisions of
Part A Title XVIII of the Social Security Act Section 1820, 42 U.S.C., 1395¢ et
seq. may, within three years of the reduction of beds licensed under chapter
70.41 RCW, increase the number of licensed beds to no more than the previously
licensed number without being subject to the provisions of this chapter.

(7) A rural health care facility licensed under RCW 70.175.100 formerly
licensed as a hospital under chapter 70.41 RCW may, within three years of the
effective date of the rural health care facility license, apply to the department for
a hospital license and not be subject to the requirements of RCW
70.38.105(4)(a) as the construction, development, or other establishment of a
new hospital, provided there is no increase in the number of beds previously
licensed under chapter 70.41 RCW and there is no redistribution in the number
of beds used for acute care or long-term care, the rural health care facility has
been in continuous operation, and the rural health care facility has not been
purchased or leased.

(8) A rural hospital determined to no longer meet critical access hospital
status for state law purposes as a result of participation in the Washington rural
health access preservation pilot identified by the state office of rural health and
formerly licensed as a hospital under chapter 70.41 RCW may apply to the
department to renew its hospital license and not be subject to the requirements of
RCW 70.38.105(4)(a) as the construction, development, or other establishment
of a new hospital, provided there is no increase in the number of beds previously
licensed under chapter 70.41 RCW. If all or part of a formerly licensed rural
hospital is sold, purchased, or leased during the period the rural hospital does not
meet critical access hospital status as a result of participation in the Washington
rural health access preservation pilot and the new owner or lessor applies to
renew the rural hospital's license, then the sale, purchase, or lease of part or all of
the rural hospital is subject to the provisions of this chapter.

(9)(a) A nursing home that voluntarily reduces the number of its licensed
beds to provide assisted living, licensed assisted living facility care, adult day
care, adult day health, respite care, hospice, outpatient therapy services,
congregate meals, home health, or senior wellness clinic, or to reduce to one or
two the number of beds per room or to otherwise enhance the quality of life for
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residents in the nursing home, may convert the original facility or portion of the
facility back, and thereby increase the number of nursing home beds to no more
than the previously licensed number of nursing home beds without obtaining a
certificate of need under this chapter, provided the facility has been in
continuous operation and has not been purchased or leased. Any conversion to
the original licensed bed capacity, or to any portion thereof, shall comply with
the same life and safety code requirements as existed at the time the nursing
home voluntarily reduced its licensed beds; unless waivers from such
requirements were issued, in which case the converted beds shall reflect the
conditions or standards that then existed pursuant to the approved waivers.

(b) To convert beds back to nursing home beds under this subsection, the
nursing home must:

(1) Give notice of its intent to preserve conversion options to the department
of health no later than thirty days after the effective date of the license reduction;
and

(i1) Give notice to the department of health and to the department of social
and health services of the intent to convert beds back. If construction is required
for the conversion of beds back, the notice of intent to convert beds back must be
given, at a minimum, one year prior to the effective date of license modification
reflecting the restored beds; otherwise, the notice must be given a minimum of
ninety days prior to the effective date of license modification reflecting the
restored beds. Prior to any license modification to convert beds back to nursing
home beds under this section, the licensee must demonstrate that the nursing
home meets the certificate of need exemption requirements of this section.

The term "construction," as used in (b)(ii) of this subsection, is limited to
those projects that are expected to equal or exceed the expenditure minimum
amount, as determined under this chapter.

(c) Conversion of beds back under this subsection must be completed no
later than four years after the effective date of the license reduction. However,
for good cause shown, the four-year period for conversion may be extended by
the department of health for one additional four-year period.

(d) Nursing home beds that have been voluntarily reduced under this section
shall be counted as available nursing home beds for the purpose of evaluating
need under RCW 70.38.115(2) (a) and (k) so long as the facility retains the
ability to convert them back to nursing home use under the terms of this section.

(e) When a building owner has secured an interest in the nursing home beds,
which are intended to be voluntarily reduced by the licensee under (a) of this
subsection, the applicant shall provide the department with a written statement
indicating the building owner's approval of the bed reduction.

(10)(a) The department shall not require a certificate of need for a hospice
agency if:

(i) The hospice agency is designed to serve the unique religious or cultural
needs of a religious group or an ethnic minority and commits to furnishing
hospice services in a manner specifically aimed at meeting the unique religious
or cultural needs of the religious group or ethnic minority;

(i1) The hospice agency is operated by an organization that:

(A) Operates a facility, or group of facilities, that offers a comprehensive
continuum of long-term care services, including, at a minimum, a licensed,
medicare-certified nursing home, assisted living, independent living, day health,
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and various community-based support services, designed to meet the unique
social, cultural, and religious needs of a specific cultural and ethnic minority
group;

(B) Has operated the facility or group of facilities for at least ten continuous
years prior to the establishment of the hospice agency;

(iii) The hospice agency commits to coordinating with existing hospice
programs in its community when appropriate;

(iv) The hospice agency has a census of no more than forty patients;

(v) The hospice agency commits to obtaining and maintaining medicare
certification;

(vi) The hospice agency only serves patients located in the same county as
the majority of the long-term care services offered by the organization that
operates the agency; and

(vii) The hospice agency is not sold or transferred to another agency.

(b) The department shall include the patient census for an agency exempted
under this subsection (10) in its calculations for future certificate of need
applications.

(11) To alleviate the need to board psychiatric patients in emergency
departments, for the period of time from May 5, 2017, through June 30, 2019:

(a) The department shall suspend the certificate of need requirement for a
hospital licensed under chapter 70.41 RCW that changes the use of licensed beds
to increase the number of beds to provide psychiatric services, including
involuntary treatment services. A certificate of need exemption under this
subsection (11)(a) shall be valid for two years.

(b) The department may not require a certificate of need for:

(i) The addition of beds as described in RCW 70.38.260 (2) and (3); or

(i) The construction, development, or establishment of a psychiatric
hospital licensed as an establishment under chapter 71.12 RCW that will have no
more than sixteen beds and provide treatment to adults on ninety or one hundred
eighty-day involuntary commitment orders, as described in RCW 70.38.260(4).

(12)(a) An ambulatory surgical facility is exempt from all certificate of need
requirements if the facility:

(1) Is an individual or group practice and, if the facility is a group practice,
the privilege of using the facility is not extended to physicians outside the group

practice;
(i1) Operated or received approval to operate, prior to January 19, 2018; and

(iii) Was exempt from certificate of need requirements prior to January 19,
2018, because the facility either:
(A) Was determined to be exempt from certificate of need requirements

pursuant to a determination of reviewability issued by the department; or
(B) Was a single-specialty endoscopy center in existence prior to January

14, 2003, when the department determined that endoscopy procedures were
surgeries for purposes of certificate of need.

(b) The exemption under this subsection:

i) Applies regardless of future changes of ownership, corporate structure

or affiliations of the individual or group practice as long as the use of the facility
remains limited to physicians in the group practice; and
i1) Does not apply to changes in services, specialties, or number of

operating rooms.
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Passed by the House March 8, 2019.

Passed by the Senate April 3, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 32
[House Bill 1852]
PROPERTY TAX REFUNDS--MANIFEST ERRORS

AN ACT Relating to property tax refunds more than three years after the due date resulting
from certain manifest errors; and amending RCW 84.69.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.69.030 and 2015 ¢ 174 s 1 are each amended to read as
follows:

(1) Except as provided in this section, no orders for a refund under this
chapter may be made except on a claim:

(a) Verified by the person who paid the tax, the person's guardian, executor,
or administrator; and

(b) Filed with the county treasurer within three years after the due date of
the payment sought to be refunded; and

(c) Stating the statutory ground upon which the refund is claimed.

(2) No claim for an order of refund is required for a refund that is based
upon:

(a) An order of the board of equalization, state board of tax appeals, or court
of competent jurisdiction justifying a refund under RCW 84.69.020 (9) through
(12);

(b) A decision by the treasurer or assessor that is rendered within three years
after the due date of the payment to be refunded, justifying a refund under RCW
84.69.020; or

(c) A decision by the assessor or department approving an exemption
application that is filed under chapter 84.36 RCW within three years after the
due date of the payment to be refunded.

(3) A county legislative authority may authorize a refund ((ena-elaim-filed))
to be processed more than three years after the due date of the payment
((seught)) to be refunded if the ((elaim)) refund arises from taxes paid as a result
of a manifest error in a description of property.

Passed by the House March 4, 2019.

Passed by the Senate April 3, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 33
[Substitute House Bill 1870]
FEDERAL PATIENT PROTECTION AND AFFORDABLE CARE ACT--STATE LAW

AN ACT Relating to making state law consistent with selected federal consumer protections in
the patient protection and affordable care act; amending RCW 48.43.005, 48.43.012, 48.21.270,
48.44.380, 48.46.460, 48.43.715, and 48.43.0122; adding new sections to chapter 48.43 RCW;
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adding a new section to chapter 43.71 RCW; repealing RCW 48.43.015, 48.43.017, 48.43.018, and
48.43.025; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
PART I
DEFINITIONS

Sec. 1. RCW 48.43.005 and 2016 ¢ 65 s 2 are each amended to read as
follows:

Unless otherwise specifically provided, the definitions in this section apply
throughout this chapter.

(1) "Adjusted community rate" means the rating method used to establish
the premium for health plans adjusted to reflect actuarially demonstrated
differences in utilization or cost attributable to geographic region, age, family
size, and use of wellness activities.

(2) "Adverse benefit determination" means a denial, reduction, or
termination of, or a failure to provide or make payment, in whole or in part, for a
benefit, including a denial, reduction, termination, or failure to provide or make
payment that is based on a determination of an enrollee's or applicant's eligibility
to participate in a plan, and including, with respect to group health plans, a
denial, reduction, or termination of, or a failure to provide or make payment, in
whole or in part, for a benefit resulting from the application of any utilization
review, as well as a failure to cover an item or service for which benefits are
otherwise provided because it is determined to be experimental or
investigational or not medically necessary or appropriate.

(3) "Applicant" means a person who applies for enrollment in an individual
health plan as the subscriber or an enrollee, or the dependent or spouse of a
subscriber or enrollee.

(4) "Basic health plan" means the plan described under chapter 70.47 RCW,
as revised from time to time.

(5) "Basic health plan model plan" means a health plan as required in RCW
70.47.060(2)(e).

(6) "Basic health plan services" means that schedule of covered health
services, including the description of how those benefits are to be administered,
that are required to be delivered to an enrollee under the basic health plan, as
revised from time to time.

(7) "Board" means the governing board of the Washington health benefit
exchange established in chapter 43.71 RCW.

(8)(a) For grandfathered health benefit plans issued before January 1, 2014,
and renewed thereafter, "catastrophic health plan" means:

(i) In the case of a contract, agreement, or policy covering a single enrollee,
a health benefit plan requiring a calendar year deductible of, at a minimum, one
thousand seven hundred fifty dollars and an annual out-of-pocket expense
required to be paid under the plan (other than for premiums) for covered benefits
of at least three thousand five hundred dollars, both amounts to be adjusted
annually by the insurance commissioner; and

(i1) In the case of a contract, agreement, or policy covering more than one
enrollee, a health benefit plan requiring a calendar year deductible of, at a
minimum, three thousand five hundred dollars and an annual out-of-pocket
expense required to be paid under the plan (other than for premiums) for covered
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benefits of at least six thousand dollars, both amounts to be adjusted annually by
the insurance commissioner.

(b) In July 2008, and in each July thereafter, the insurance commissioner
shall adjust the minimum deductible and out-of-pocket expense required for a
plan to qualify as a catastrophic plan to reflect the percentage change in the
consumer price index for medical care for a preceding twelve months, as
determined by the United States department of labor. For a plan year beginning
in 2014, the out-of-pocket limits must be adjusted as specified in section
1302(c)(1) of P.L. 111-148 of 2010, as amended. The adjusted amount shall
apply on the following January Ist.

(c) For health benefit plans issued on or after January 1, 2014, "catastrophic
health plan" means:

(1) A health benefit plan that meets the definition of catastrophic plan set
forth in section 1302(e) of P.L. 111-148 of 2010, as amended; or

(i1) A health benefit plan offered outside the exchange marketplace that
requires a calendar year deductible or out-of-pocket expenses under the plan,
other than for premiums, for covered benefits, that meets or exceeds the
commissioner's annual adjustment under (b) of this subsection.

(9) "Certification" means a determination by a review organization that an
admission, extension of stay, or other health care service or procedure has been
reviewed and, based on the information provided, meets the clinical
requirements for medical necessity, appropriateness, level of care, or
effectiveness under the auspices of the applicable health benefit plan.

(10) "Concurrent review" means utilization review conducted during a
patient's hospital stay or course of treatment.

(11) "Covered person" or "enrollee" means a person covered by a health
plan including an enrollee, subscriber, policyholder, beneficiary of a group plan,
or individual covered by any other health plan.

(12) "Dependent" means, at a minimum, the enrollee's legal spouse and
dependent children who qualify for coverage under the enrollee's health benefit
plan.

(13) "Emergency medical condition" means a medical condition
manifesting itself by acute symptoms of sufficient severity, including severe
pain, such that a prudent layperson, who possesses an average knowledge of
health and medicine, could reasonably expect the absence of immediate medical
attention to result in a condition (a) placing the health of the individual, or with
respect to a pregnant woman, the health of the woman or her unborn child, in
serious jeopardy, (b) serious impairment to bodily functions, or (c) serious
dysfunction of any bodily organ or part.

(14) "Emergency services" means a medical screening examination, as
required under section 1867 of the social security act (42 U.S.C. 1395dd), that is
within the capability of the emergency department of a hospital, including
ancillary services routinely available to the emergency department to evaluate
that emergency medical condition, and further medical examination and
treatment, to the extent they are within the capabilities of the staff and facilities
available at the hospital, as are required under section 1867 of the social security
act (42 U.S.C. 1395dd) to stabilize the patient. Stabilize, with respect to an
emergency medical condition, has the meaning given in section 1867(¢e)(3) of
the social security act (42 U.S.C. 1395dd(e)(3)).
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(15) "Employee" has the same meaning given to the term, as of January 1,
2008, under section 3(6) of the federal employee retirement income security act
of 1974.

(16) "Enrollee point-of-service cost-sharing" means amounts paid to health
carriers directly providing services, health care providers, or health care facilities
by enrollees and may include copayments, coinsurance, or deductibles.

(17) "Exchange" means the Washington health benefit exchange established
under chapter 43.71 RCW.

(18) "Final external review decision" means a determination by an
independent review organization at the conclusion of an external review.

(19) "Final internal adverse benefit determination" means an adverse benefit
determination that has been upheld by a health plan or carrier at the completion
of the internal appeals process, or an adverse benefit determination with respect
to which the internal appeals process has been exhausted under the exhaustion
rules described in RCW 48.43.530 and 48.43.535.

(20) "Grandfathered health plan" means a group health plan or an individual
health plan that under section 1251 of the patient protection and affordable care
act, PL. 111-148 (2010) and as amended by the health care and education
reconciliation act, P.L. 111-152 (2010) is not subject to subtitles A or C of the act
as amended.

(21) "Grievance" means a written complaint submitted by or on behalf of a
covered person regarding service delivery issues other than denial of payment
for medical services or nonprovision of medical services, including
dissatisfaction with medical care, waiting time for medical services, provider or
staff attitude or demeanor, or dissatisfaction with service provided by the health
carrier.

(22) "Health care facility" or "facility" means hospices licensed under
chapter 70.127 RCW, hospitals licensed under chapter 70.41 RCW, rural health
care facilities as defined in RCW 70.175.020, psychiatric hospitals licensed
under chapter 71.12 RCW, nursing homes licensed under chapter 18.51 RCW,
community mental health centers licensed under chapter 71.05 or 71.24 RCW,
kidney disease treatment centers licensed under chapter 70.41 RCW, ambulatory
diagnostic, treatment, or surgical facilities licensed under chapter 70.41 RCW,
drug and alcohol treatment facilities licensed under chapter 70.96A RCW, and
home health agencies licensed under chapter 70.127 RCW, and includes such
facilities if owned and operated by a political subdivision or instrumentality of
the state and such other facilities as required by federal law and implementing
regulations.

(23) "Health care provider" or "provider" means:

(a) A person regulated under Title 18 or chapter 70.127 RCW, to practice
health or health-related services or otherwise practicing health care services in
this state consistent with state law; or

(b) An employee or agent of a person described in (a) of this subsection,
acting in the course and scope of his or her employment.

(24) "Health care service" means that service offered or provided by health
care facilities and health care providers relating to the prevention, cure, or
treatment of illness, injury, or disease.

(25) "Health carrier" or "carrier" means a disability insurer regulated under
chapter 48.20 or 48.21 RCW, a health care service contractor as defined in RCW
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48.44.010, or a health maintenance organization as defined in RCW 48.46.020,
and includes "issuers" as that term is used in the patient protection and
affordable care act (P.L. 111-148).

(26) "Health plan" or "health benefit plan" means any policy, contract, or
agreement offered by a health carrier to provide, arrange, reimburse, or pay for
health care services except the following:

(a) Long-term care insurance governed by chapter 48.84 or 48.83 RCW;

(b) Medicare supplemental health insurance governed by chapter 48.66
RCW;

(c) Coverage supplemental to the coverage provided under chapter 55, Title
10, United States Code;

(d) Limited health care services offered by limited health care service
contractors in accordance with RCW 48.44.035;

(e) Disability income;

(f) Coverage incidental to a property/casualty liability insurance policy such
as automobile personal injury protection coverage and homeowner guest
medical;

(g) Workers' compensation coverage;

(h) Accident only coverage;

(1) Specified disease or illness-triggered fixed payment insurance, hospital
confinement fixed payment insurance, or other fixed payment insurance offered
as an independent, noncoordinated benefit;

(j) Employer-sponsored self-funded health plans;

(k) Dental only and vision only coverage;

() Plans deemed by the insurance commissioner to have a short-term
limited purpose or duration, or to be a student-only plan that is guaranteed
renewable while the covered person is enrolled as a regular full-time
undergraduate or graduate student at an accredited higher education institution,
after a written request for such classification by the carrier and subsequent
written approval by the insurance commissioner; and

(m) Civilian health and medical program for the veterans affairs
administration (CHAMPVA).

(27) "Individual market" means the market for health insurance coverage
offered to individuals other than in connection with a group health plan.

(28) "Material modification" means a change in the actuarial value of the
health plan as modified of more than five percent but less than fifteen percent.

(29) "Open enrollment" means a period of time as defined in rule to be held
at the same time each year, during which applicants may enroll in a carrier's
individual health benefit plan without being subject to health screening or
otherwise required to provide evidence of insurability as a condition for
enrollment.

(30) "Preexisting condition" means any medical condition, illness, or injury
that existed any time prior to the effective date of coverage.

(31) "Premium" means all sums charged, received, or deposited by a health
carrier as consideration for a health plan or the continuance of a health plan. Any
assessment or any "membership," "policy," "contract," "service," or similar fee
or charge made by a health carrier in consideration for a health plan is deemed
part of the premium. "Premium" shall not include amounts paid as enrollee
point-of-service cost-sharing.
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(32) "Review organization" means a disability insurer regulated under
chapter 48.20 or 48.21 RCW, health care service contractor as defined in RCW
48.44.010, or health maintenance organization as defined in RCW 48.46.020,
and entities affiliated with, under contract with, or acting on behalf of a health
carrier to perform a utilization review.

(33) "Small employer" or "small group"” means any person, firm,
corporation, partnership, association, political subdivision, sole proprietor, or
self-employed individual that is actively engaged in business that employed an
average of at least one but no more than fifty employees, during the previous
calendar year and employed at least one employee on the first day of the plan
year, is not formed primarily for purposes of buying health insurance, and in
which a bona fide employer-employee relationship exists. In determining the
number of employees, companies that are affiliated companies, or that are
eligible to file a combined tax return for purposes of taxation by this state, shall
be considered an employer. Subsequent to the issuance of a health plan to a small
employer and for the purpose of determining eligibility, the size of a small
employer shall be determined annually. Except as otherwise specifically
provided, a small employer shall continue to be considered a small employer
until the plan anniversary following the date the small employer no longer meets
the requirements of this definition. A self-employed individual or sole proprietor
who is covered as a group of one must also: (a) Have been employed by the
same small employer or small group for at least twelve months prior to
application for small group coverage, and (b) verify that he or she derived at
least seventy-five percent of his or her income from a trade or business through
which the individual or sole proprietor has attempted to earn taxable income and
for which he or she has filed the appropriate internal revenue service form 1040,
schedule C or F, for the previous taxable year, except a self-employed individual
or sole proprietor in an agricultural trade or business, must have derived at least
fifty-one percent of his or her income from the trade or business through which
the individual or sole proprietor has attempted to earn taxable income and for
which he or she has filed the appropriate internal revenue service form 1040, for
the previous taxable year.

(34) "Special enrollment" means a defined period of time of not less than
thirty-one days, triggered by a specific qualifying event experienced by the
applicant, during which applicants may enroll in the carrier's individual health
benefit plan without being subject to health screening or otherwise required to
provide evidence of insurability as a condition for enrollment.

(35) "Standard health questionnaire” means the standard health
questionnaire designated under chapter 48.41 RCW.

(36) "Utilization review" means the prospective, concurrent, or
retrospective assessment of the necessity and appropriateness of the allocation of
health care resources and services of a provider or facility, given or proposed to
be given to an enrollee or group of enrollees.

(37) "Wellness activity" means an explicit program of an activity consistent
with department of health guidelines, such as, smoking cessation, injury and
accident prevention, reduction of alcohol misuse, appropriate weight reduction,
exercise, automobile and motorcycle safety, blood cholesterol reduction, and
nutrition education for the purpose of improving enrollee health status and
reducing health service costs.
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(38) "Essential health benefit categories" means:

(a) Ambulatory patient services;

(b) Emergency services;

(c) Hospitalization;

(d) Maternity and newborn care;

(e) Mental health and substance use disorder services, including behavioral
health treatment;

() Prescription drugs:

(g) Rehabilitative and habilitative services and devices;

(h) Laboratory services;

(i) Preventive and wellness services and chronic disease management; and

(1) Pediatric services, including oral and vision care.

PART II
GUARANTEED ISSUE AND ELIGIBILITY

Sec. 2. RCW 48.43.012 and 2011 ¢ 315 s 3 are each amended to read as
follows:

(1) No carrier may reject an individual for an individual or group health
beneﬁt plan based upon preexisting conditions of the individual ((exeept—as

(2) No carrier may deny, exclude, or otherwise limit coverage for an

individual's preexisting health conditions ((exeept-as—providedin-this—seetion))
including, but not hmlted to, preex1st1ng condltlon exclus1ons or waltmg periods.

5))) No carrier may avoid the requirements of this section through the
creation of a new rate classification or the modification of an existing rate
classification. A new or changed rate classification will be deemed an attempt to
avoid the provisions of this section if the new or changed classification would
substantially discourage applications for coverage from individuals who are
higher than average health risks. These provisions apply only to individuals who
are Washmgton remdents

l G X i 5 it )
(4) Unless preempted by federal law, the commissioner shall adopt any rules

necessary to implement this section, consistent with federal rules and guidance
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in effect on January 1, 2017, implementing the patient protection and affordable
care act.

NEW SECTION. Sec. 3. A new section is added to chapter 48.43 RCW to
read as follows:

(1) A health carrier or health plan may not establish rules for eligibility,
including continued eligibility, of any individual to enroll under the terms of the
plan or coverage based on any of the following health status-related factors in
relation to the individual or a dependent of the individual:

(a) Health status;

(b) Medical condition, including both physical and mental illnesses;

(c) Claims experience;

(d) Receipt of health care;

(e) Medical history;

(f) Genetic information;

(g) Evidence of insurability, including conditions arising out of acts of
domestic violence;

(h) Disability; or

(i) Any other health status-related factor determined appropriate by the
commissioner.

(2) Unless preempted by federal law, the commissioner shall adopt any rules
necessary to implement this section, consistent with federal rules and guidance
in effect on January 1, 2017, implementing the patient protection and affordable
care act.

Sec. 4. RCW 48.21.270 and 2011 ¢ 314 s 2 are each amended to read as
follows:

(1) An insurer shall not require proof of insurability as a condition for
issuance of the conversion policy.

(2) A conversion policy may not contain an exclusion for preexisting

condltlons for any appllcant ((W%e—ts—uﬂder—&ge—ﬂﬂ&eteeﬂ—Fer—pehetes—lswed—te

(3) An insurer must offer at least three policy benefit plans that comply with
the following:

(a) A major medical plan with a five thousand dollar deductible per person;

(b) A comprehensive medical plan with a five hundred dollar deductible per
person; and

(c) A basic medical plan with a one thousand dollar deductible per person.

(4) The insurance commissioner may revise the deductible amounts in
subsection (3) of this section from time to time to reflect changing health care
costs.

(5) The insurance commissioner shall adopt rules to establish minimum
benefit standards for conversion policies.

(6) The commissioner shall adopt rules to establish specific standards for
conversion policy provisions. These rules may include but are not limited to:

(a) Terms of renewability;

(b) Nonduplication of coverage;

(c) Benefit limitations, exceptions, and reductions; and
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(d) Definitions of terms.

Sec. 5. RCW 48.44.380 and 2011 ¢ 314 s 7 are each amended to read as
follows:

(1) A health care service contractor shall not require proof of insurability as
a condition for issuance of the conversion contract.

(2) A conversion contract may not contain an exclusion for preexisting

COl’ldlthHS for any apphcant ((meﬂs—&ﬂder—age—ﬂmeteeﬂ—Fer—peke}es—tssued—te

))-

(3) A health care service contractor must offer at least three contract benefit
plans that comply with the following:

(a) A major medical plan with a five thousand dollar deductible per person;

(b) A comprehensive medical plan with a five hundred dollar deductible per
person; and

(c) A basic medical plan with a one thousand dollar deductible per person.

(4) The insurance commissioner may revise the deductible amounts in
subsection (3) of this section from time to time to reflect changing health care
costs.

(5) The insurance commissioner shall adopt rules to establish minimum
benefit standards for conversion contracts.

(6) The commissioner shall adopt rules to establish specific standards for
conversion contract provisions. These rules may include but are not limited to:

(a) Terms of renewability;

(b) Nonduplication of coverage;

(c) Benefit limitations, exceptions, and reductions; and

(d) Definitions of terms.

Sec. 6. RCW 48.46.460 and 2011 ¢ 314 s 9 are each amended to read as
follows:

(1) A health maintenance organization must offer a conversion agreement
for comprehensive health care services and shall not require proof of insurability
as a condition for issuance of the conversion agreement.

(2) A conversion agreement may not contain an exclusion for preexisting

condltlons for an apphcant ((w—he—rs—uﬂder—age—&me%een—l;er—pe}mes—tssued—te

(3) A conversion agreement need not provide benefits identical to those
provided under the group agreement. The conversion agreement may contain
provisions requiring the person covered by the conversion agreement to pay
reasonable deductibles and copayments, except for preventive service benefits as
defined in 45 C.F.R. 147.130 (2010), implementing sections 2701 through 2763,
2791, and 2792 of the public health service act (42 U.S.C. 300gg through 300gg-
63, 300gg-91, and 300gg-92), as amended.

(4) The insurance commissioner shall adopt rules to establish minimum
benefit standards for conversion agreements.

(5) The commissioner shall adopt rules to establish specific standards for
conversion agreement provisions. These rules may include but are not limited to:
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(a) Terms of renewability;

(b) Nonduplication of coverage;

(c) Benefit limitations, exceptions, and reductions; and
(d) Definitions of terms.

NEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(1) RCW 48.43.015 (Health benefit plans—Preexisting conditions) and
2012 ¢ 64 52,2004 ¢ 192 55,2001 ¢ 196 s 7,2000 ¢ 80 s 3, 2000 ¢ 79 s 20, &
1995¢ 2655 5;

(2) RCW 48.43.017 (Organ transplant benefit waiting periods—Prior
creditable coverage) and 2009 ¢ 82 s 2;

(3) RCW 48.43.018 (Requirement to complete the standard health
questionnaire—Exemptions—Results) and 2012 ¢ 211 s 16, 2012 ¢ 64 s 1, 2010
c277s1,&2009c42s1; and

(4) RCW 48.43.025 (Group health benefit plans—Preexisting conditions)
and 2001 ¢ 196 5 9, 2000 ¢ 79 s 23, & 1995 ¢ 265 s 6.

PART III
PROHIBITING UNFAIR RESCISSIONS

NEW SECTION. Sec. 8. A new section is added to chapter 48.43 RCW to
read as follows:

(1) A health plan or health carrier offering group or individual coverage
may not rescind such coverage with respect to an enrollee once the enrollee is
covered under the plan or coverage involved, except that this section does not
apply to a covered person who has performed an act or practice that constitutes
fraud or makes an intentional misrepresentation of material fact as prohibited by
the terms of the plan or coverage. The plan or coverage may not be canceled
except as permitted under RCW 48.43.035 or 48.43.038.

(2) The commissioner shall adopt any rules necessary to implement this
section, consistent with federal rules and guidance in effect on January 1, 2017,
implementing the patient protection and affordable care act.

PART IV
ESSENTIAL HEALTH BENEFITS

Sec. 9. RCW 48.43.715 and 2013 ¢ 325 s 1 are each amended to read as
follows:

(1) ((censistent-with-federal-Haws;)) The commissioner, in consultation with
the board and the health care authority, shall, by rule, select the largest small
group plan in the state by enrollment as the benchmark plan for the individual
and small group market for purposes of establishing the essential health benefits
in Washington state ((erderPE—H1148-6f2010,as-amended)).

(2) If the essential health benefits benchmark plan for the individual and
small group market does not include all of the ten essential health benefits
categorles ((speerﬁed—by—seeﬁeﬂ—l%OQ—ef—P—L—l—l—}-JréLS—as—ameﬁded)) the
commissioner, in consultation with the board and the health care authority, shall,
by rule, supplement the benchmark plan benefits as needed ((to—meet—the

)
(3) ((&)) All individual and small group health plans ((
must cover the ten essential health benefits categories, other than a health plan

offered through the federal basic health program, a grandfathered health plan, or
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medlca1d((—aﬂdeﬁP—HH-}48—efé19+9—as—aiﬂeﬂded-)) Such a health plan may
not be offered in the state unless the commissioner finds that it is substantially
equal to the benchmark plan. When making this determination, the
commissioner:

(a) Must ensure that the plan covers the ten essential health benefits
categories ((speeifted-rseetion1302-of P L1H1-148-0f2010,-as-amended));

(b) May consider whether the health plan has a benefit design that would
create a risk of biased selection based on health status and whether the health
plan contains meaningful scope and level of benefits in each of the ten essential
health benefits categories ((speetfied-by-seetion1302-of P —1H1-148-0f2010;
as-amended));

(c) Notwithstanding ((the—feregeing)) (a) and (b) of this subsection, for
benefit years beginning January 1, 2015, ((&ﬂd—eﬂly—te—ﬂ&e—ea&eﬁt—peﬂm&ed—by
federal Haw—and—guidanee;)) must establish by rule the review and approval
requirements and procedures for pediatric oral services when offered in stand-
alone dental plans in the nongrandfathered individual and small group markets
outside of the exchange; and

(d) ((Bnless—prohibited-byfederal taw—and-guidanee;)) Must allow health
carriers to also offer pediatric oral services within the health benefit plan in the
nongrandfathered individual and small group markets outside of the exchange.

(4) Beginning December 15, 2012, and every year thereafter, the
commissioner shall submit to the legislature a list of state-mandated health
benefits, the enforcement of which will result in federally imposed costs to the
state related to the plans sold through the exchange because the benefits are not
included in the essential health benefits designated under federal law. The list
must include the anticipated costs to the state of each state-mandated health
benefit on the list and any statutory changes needed if funds are not appropriated
to defray the state costs for the listed mandate. The commissioner may enforce a
mandate on the list for the entire market only if funds are appropriated in an
omnibus appropriations act specifically to pay the state portion of the identified
costs.

PART V
COST SHARING

NEW SECTION. Sec. 10. A new section is added to chapter 48.43 RCW to
read as follows:

(1) For plan years beginning in 2020, the cost sharing incurred under a
health plan for the essential health benefits may not exceed the following
amounts:

(a) For self-only coverage:

(i) The amount required under federal law for the calendar year; or

(i) If there are no cost-sharing requirements under federal law, eight
thousand two hundred dollars increased by the premium adjustment percentage
for the calendar year.

(b) For coverage other than self-only coverage:

(i) The amount required under federal law for the calendar year; or

(ii) If there are no cost-sharing requirements under federal law, sixteen
thousand four hundred dollars increased by the premium adjustment percentage
for the calendar year.
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(2) Regardless of whether an enrollee is covered by a self-only plan or a
plan that is other than self-only, the enrollee's cost sharing for the essential health
benefits may not exceed the self-only annual limitation on cost sharing.

(3) For purposes of this section, "the premium adjustment percentage for the
calendar year" means the percentage, if any, by which the average per capita
premium for health insurance in Washington for the preceding year, as estimated
by the commissioner no later than April 1st of such preceding year, exceeds such
average per capita premium for 2020 as determined by the commissioner.

(4) Unless preempted by federal law, the commissioner shall adopt any rules
necessary to implement this section, consistent with federal rules and guidance
in effect on January 1, 2017, implementing the patient protection and affordable
care act.

PART VI
OPEN ENROLLMENT PERIODS
Sec. 11. RCW 48.43.0122 and 2011 ¢ 315 s 4 are each amended to read as
follows:
(1) The commissioner shall adopt rules establishing and implementing

requirements for the open enrollment periods and special enrollment periods that
carriers must follow for individual health benefit plans ((and-enrelment—of
persens-under-age-nineteen)).

(2) The commissioner shall monitor the sale of individual health benefit
plans and if a carrier refuses to sell guaranteed issue policies to persons ((under
age-nineteen)) in compliance with rules adopted by the commissioner pursuant
to subsection (1) of this section, the commissioner may levy fines or suspend or
revoke a certificate of authority as provided in chapter 48.05 RCW.

PART VII
LIFETIME LIMITS
NEW SECTION. Sec. 12. A new section is added to chapter 48.43 RCW to
read as follows:

A health carrier may not impose annual or lifetime dollar limits on an
essential health benefit, other than those permitted as reference-based limitations
under rules adopted by the commissioner.

PART VIII
EXPLANATION OF COVERAGE

NEW SECTION. Sec. 13. A new section is added to chapter 48.43 RCW to
read as follows:

(1) The commissioner shall develop standards for use by a health carrier
offering individual or group coverage, in compiling and providing to applicants
and enrollees a summary of benefits and coverage explanation that accurately
describes the benefits and coverage under the applicable plan. In developing the
standards, the commissioner must use the standards developed under 42 U.S.C.
Sec. 300gg-15 in use on the effective date of this section.

(2) The standards must provide for the following:

(a) The standards must ensure that the summary of benefits and coverage is
presented in a uniform format that does not exceed four pages in length and does
not include print smaller than twelve-point font.
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(b) The standards must ensure that the summary is presented in a culturally
and linguistically appropriate manner and utilizes terminology understandable
by the average plan enrollee.

(c) The standards must ensure that the summary of benefits and coverage
includes:

(1) Uniform definitions of standard insurance and medical terms, consistent
with the standard definitions developed under this section, so that consumers
may compare health insurance coverage and understand the terms of coverage,
or exceptions to such coverage;

(1) A description of the coverage, including cost sharing for:

(A) The essential health benefits; and

(B) Other benefits identified by the commissioner;

(iii) The exceptions, reductions, and limitations on coverage;

(iv) The cost-sharing provisions, including deductible, coinsurance, and
copayment obligations;

(v) The renewability and continuation of coverage provisions;

(vi) A coverage facts label that includes examples to illustrate common
benefits scenarios, including pregnancy and serious or chronic medical
conditions and related cost sharing. The scenarios must be based on recognized
clinical practice guidelines;

(vii) A statement of whether the plan:

(A) Provides minimum essential coverage under 26 U.S.C. Sec. 5000A(f);
and

(B) Ensures that the plan share of the total allowed costs of benefits
provided under the plan is no less than sixty percent of the costs;

(viil) A statement that the outline is a summary of the policy or certificate
and that the coverage document itself should be consulted to determine the
governing contractual provisions; and

(ix) A contact number for the consumer to call with additional questions and
a web site where a copy of the actual individual coverage policy or group
certificate of coverage may be reviewed and obtained.

(3) The commissioner shall periodically review and update the standards
developed under this section.

(4) A health carrier must provide a summary of benefits and coverage
explanation to:

(a) An applicant at the time of application;

(b) An enrollee prior to the time of enrollment or reenrollment, as
applicable; and

(¢) A policyholder or certificate holder at the time of issuance of the policy
or delivery of the certificate.

(5) A health carrier may provide the summary of benefits and coverage
either in paper or electronically.

(6) If a health carrier makes any material modification in any of the terms of
the plan that is not reflected in the most recently provided summary of benefits
and coverage, the carrier shall provide notice of the modification to enrollees no
later than sixty days prior to the date on which the modification will become
effective.

(7) A health carrier that fails to provide the information required under this
section is subject to a fine of no more than one thousand dollars for each failure.

[199]



Ch. 33 WASHINGTON LAWS, 2019

A failure with respect to each enrollee constitutes a separate offense for purposes
of this subsection.

(8) The commissioner shall, by rule, provide for the development of
standards for the definitions of terms used in health insurance coverage,
including the following:

(a) Insurance-related terms, including premium; deductible; coinsurance;
copayment; out-of-pocket limit; preferred provider; nonpreferred provider; out-
of-network copayments; usual, customary, and reasonable fees; excluded
services; grievance; appeals; and any other terms the commissioner determines
are important to define so that consumers may compare health insurance
coverage and understand the terms of their coverage; and

(b) Medical terms, including hospitalization, hospital outpatient care,
emergency room care, physician services, prescription drug coverage, durable
medical equipment, home health care, skilled nursing care, rehabilitation
services, hospice services, emergency medical transportation, and any other
terms the commissioner determines are important to define so that consumers
may compare the medical benefits offered by health insurance and understand
the extent of those medical benefits or exceptions to those benefits.

(9) Unless preempted by federal law, the commissioner shall adopt any rules
necessary to implement this section, consistent with federal rules and guidance
in effect on January 1, 2017, implementing the patient protection and affordable
care act.

PART IX
WAITING PERIODS FOR GROUP COVERAGE

NEW SECTION. Sec. 14. A new section is added to chapter 48.43 RCW to
read as follows:

(1) A group health plan and a health carrier offering group health coverage
may not apply any waiting period that exceeds ninety days.

(2) Unless preempted by federal law, the commissioner shall adopt any rules
necessary to implement this section, consistent with federal rules and guidance
in effect on January 1, 2017, implementing the patient protection and affordable
care act.

PART X
PROHIBITING ISSUER AND HEALTH PLAN DISCRIMINATION

NEW SECTION. Sec. 15. A new section is added to chapter 48.43 RCW to
read as follows:

(1) A health carrier offering a nongrandfathered health plan in the individual
or small group market may not:

(a) In its benefit design or implementation of its benefit design, discriminate
against individuals because of their age, expected length of life, present or
predicted disability, degree of medical dependency, quality of life, or other
health conditions; and

(b) With respect to the health plan, discriminate on the basis of race, color,
national origin, disability, age, sex, gender identity, or sexual orientation.

(2) Nothing in this section may be construed to prevent an issuer from
appropriately utilizing reasonable medical management techniques.

(3) Unless preempted by federal law, the commissioner shall adopt any rules
necessary to implement this section, consistent with federal rules and guidance
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in effect on January 1, 2017, implementing the patient protection and affordable
care act.

NEW SECTION. Sec. 16. A new section is added to chapter 43.71 RCW to
read as follows:

(1) For qualified health plans, an issue offering a qualified health plan may
not employ marketing practices or benefit designs that have the effect of
discouraging enrollment in the plan by individuals with significant health needs.

(2) Unless preempted by federal law, the commissioner shall adopt any rules
necessary to implement this section, consistent with federal rules and guidance
in effect on January 1, 2017, implementing the patient protection and affordable
care act.

NEW SECTION. Sec. 17. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 1, 2019.

Passed by the Senate March 27, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 34
[Substitute House Bill 1909]
INDUSTRIAL INSURANCE CLAIM RECORDS--CONFIDENTIALITY

AN ACT Relating to protecting the confidentiality of industrial insurance claim records;
amending RCW 51.28.070; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.28.070 and 1990 ¢ 209 s 2 are each amended to read as
follows:

(1) Information contained in the claim files and records of injured workers,
under the provisions of this title, shall be deemed confidential and shall not be
open to public inspection (other than to public employees in the performance of
their official duties), but representatives of a claimant, be it an individual or an
organization, may review a claim file or receive specific information therefrom
upon the presentation of the signed authorization of the claimant.

(2) A claimant may review his or her claim file if the director determines,
pursuant to criteria adopted by rule, that the review is in the claimant's interest.

(3)(a) Employers or their duly authorized representatives may review any
files of their own injured workers in connection with any pending claims.

(b) If the employer or the employer's duly authorized representative reveals
information in a claim file regarding a mental health condition or treatment to
any person other than a duly authorized representative, the employer is subject to
a civil penalty of one thousand dollars for each occurrence. The department must
investigate a complaint and must issue a notice of assessment if it determines
that the employer or the employer's duly authorized representative violated this

subsection. The determination may be protested to the department or appealed to

the board of industrial insurance appeals. Once the order is final, the amount due
shall be collected in accordance with RCW 51.48.140 and 51.48.150 and

deposited in the supplemental pension fund.
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(4) The department shall ensure that employers and workers are notified

upon the allowance of a claim of their rights and responsibilities under this
section.

(5) Physicians treating or examining workers claiming benefits under this
title, or physicians giving medical advice to the department regarding any claim
may, at the discretion of the department, inspect the claim files and records of
injured workers, and other persons may make such inspection, at the
department's discretion, when such persons are rendering assistance to the
department at any stage of the proceedings on any matter pertaining to the
administration of this title.

Passed by the House March 6, 2019.

Passed by the Senate April 3, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 35
[Substitute House Bill 1949]
FIREARM BACKGROUND CHECK SYSTEM--FEASIBILITY STUDY
AN ACT Relating to conducting a feasibility study to examine and make recommendations

regarding the establishment of a single point of contact firearm background check system; creating a
new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION. Sec. 1. (1) Subject to the availability of amounts
appropriated for this specific purpose, the office of financial management shall
conduct a feasibility study and make recommendations regarding the
establishment of a single point of contact, also known as a full point of contact,
system for firearm background checks. The office of financial management may
contract with an independent expert to assist with the feasibility study. The study
must consider and make recommendations regarding, but not limited to, the
following:

(a) Whether or not public safety in Washington could be improved by
implementing a single point of contact system in Washington;

(b) Whether a single point of contact system in Washington would more
effectively keep prohibited persons from obtaining firearms while continuing to
respect a person's right to bear arms consistent with Article 1, section 24 of the
state Constitution and the Second Amendment of the Constitution of the United
States;

(c) Whether a single point of contact system in Washington would simplify
the background check process for those purchasing firearms, firearms dealers,
and law enforcement agencies;

(d) The feasibility of creating a single point of contact system within the
Washington state patrol or the Washington association of sheriffs and police
chiefs, creating a new agency for this purpose, or a combination of these options;

(e) What computer system improvements would need to be made to most
effectively and efficiently administer a single point of contact system in
Washington; and
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(f) The approximate cost to establish a single point of contact system in
Washington, and the approximate annual cost to operate such a system.

(2) The office of financial management shall submit a final report to the
governor and the appropriate committees of the legislature by December 1,
2019.

(3) The office of financial management and its agents and employees are
immune from civil liability arising out of their work pursuant to this section
unless it is shown that the office of financial management or its agents and
employees acted with gross negligence or bad faith.

(4) This section expires July 1, 2020.

Passed by the House March 6, 2019.

Passed by the Senate April 3, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 36
[House Bill 2038]
PAVEMENT CONDITION REPORTING

AN ACT Relating to pavement condition reporting requirements; adding a new section to
chapter 47.04 RCW; and repealing RCW 46.68.113.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. RCW 46.68.113 (Preservation rating
information—Review) and 2017 ¢ 139 s 1, 2013 ¢ 306 s 704, 2011 ¢ 353 s 7,
2006 ¢ 334 s 21, & 2003 ¢ 363 s 305 are each repealed.

NEW SECTION. Sec. 2. A new section is added to chapter 47.04 RCW to
read as follows:

Given the importance of cost-effective asset management and maintaining a
state of good repair, the department shall continue to collect preservation rating
information for all types of highways for which it collects this information as of
the effective date of this section.

Passed by the House March 8, 2019.

Passed by the Senate April 8, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 37
[Senate Bill 5002]
LIMITED COOPERATIVE ASSOCIATIONS

AN ACT Relating to limited cooperative associations; amending RCW 23.95.105, 23.95.305,
and 23.86.030; adding a new section to chapter 23.86 RCW; adding a new section to chapter 24.06
RCW; and adding a new chapter to Title 23 RCW.

Be it enacted by the Legislature of the State of Washington:
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PART 1
GENERAL PROVISIONS

NEW SECTION. Sec. 101. SHORT TITLE. This chapter may be cited as
the Washington limited cooperative association act.

NEW SECTION. Sec. 102. DEFINITIONS. (1) In this chapter, except for
sections 1301 through 1320 of this act:

(a) "Articles of organization" means the articles of organization of a limited
cooperative association required by section 201 of this act. The term includes the
articles as amended or restated.

(b) "Board of directors" means the board of directors of a limited
cooperative association.

(c) "Bylaws" means the bylaws of a limited cooperative association. The
term includes the bylaws as amended or restated.

(d) "Consumer cooperative" means a cooperative engaged in the retail sale,
to its members and other consumers, of goods or services of a type that are
generally for personal, living, or family use.

(e) "Contribution," except as used in section 807(3) of this act, means a
benefit that a person provides to a limited cooperative association to become or
remain a member or in the person's capacity as a member.

(f) "Cooperative" means a limited cooperative association or an entity
organized under any cooperative law of any jurisdiction.

(g) "Director" means a director of a limited cooperative association.

(h) "Distribution," except as used in section 806(1) of this act, means a
transfer of money or other property from a limited cooperative association to a
member because of the member's financial rights or to a transferee of a member's
financial rights.

(i) "Financial rights" means the right to participate in allocations and
distributions as provided in sections 801 through 809 and 1001 through 1013 of
this act but does not include rights or obligations under a marketing contract.

(j) "Governance rights" means the right to participate in governance of a
limited cooperative association.

(k) "Investor member" means a member that has made a contribution to a
limited cooperative association and:

(1) Is not required by the organic rules to conduct patronage with the
association in the member's capacity as an investor member in order to receive
the member's interest; or

(i) Is not permitted by the organic rules to conduct patronage with the
association in the member's capacity as an investor member in order to receive
the member's interest.

() "Limited cooperative association" means an association formed under
this chapter or that becomes subject to this chapter under sections 1301 through
1320 of this act.

(m) "Member" means a person that is admitted as a patron member or
investor member, or both, in a limited cooperative association. The term does not
include a person that has dissociated as a member.

(n) "Member's interest" means the interest of a patron member or investor
member under section 501 of this act.
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(0) "Members meeting" means an annual members meeting or special
meeting of members.

(p) "Organic rules" means the articles of organization and bylaws of a
limited cooperative association.

(q) "Organizer" means an individual who executes the initial articles of
organization.

(r) "Patron member" means a member that has made a contribution to a
limited cooperative association and:

(1) Is required by the organic rules to conduct patronage with the association
in the member's capacity as a patron member in order to receive the member's
interest; or

(i1) Is permitted by the organic rules to conduct patronage with the
association in the member's capacity as a patron member in order to receive the
member's interest.

(s) "Patronage" means business transactions between a limited cooperative
association and a person which entitles the person to receive financial rights
based on the value or quantity of business done between the association and the
person.

(t) "Required information" means the information a limited cooperative
association is required to maintain under section 110 of this act.

(u) "Voting group" means any combination of one or more voting members
in one or more districts or classes that under the organic rules or chapter 23.95
RCW or this chapter are entitled to vote and can be counted together collectively
on a matter at a members meeting.

(v) "Voting member" means a member that, under the organic law or organic
rules, has a right to vote on matters subject to vote by members under the organic
law or organic rules.

(w) "Voting power" means the total current power of members to vote on a
particular matter for which a vote may or is to be taken.

(2) The following definitions from RCW 23.95.105 apply to this chapter:
"Entity," "execute," "executes," and "executed," "foreign," "jurisdiction,"
"jurisdiction of formation," "organic law," "organic rules," "person," "principal
office," "property," "receipt," "record," "registered agent," "state," and "transfer."

NEW SECTION. Sec. 103. NATURE OF LIMITED COOPERATIVE
ASSOCIATION. (1) A limited cooperative association organized under this
chapter is an autonomous, unincorporated association of persons united to meet
their mutual interests through a jointly owned enterprise primarily controlled by
those persons, which permits combining:

(a) Ownership, financing, and receipt of benefits by the members for whose
interests the association is formed; and

(b) Separate investments in the association by members who may receive
returns on their investments and a share of control.

(2) The fact that a limited cooperative association does not have one or more
of the characteristics described in subsection (1) of this section does not alone
prevent the association from being formed under and governed by this chapter
nor does it alone provide a basis for an action against the association.
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NEW SECTION. Sec. 104. PURPOSE AND DURATION OF LIMITED
COOPERATIVE ASSOCIATION. (1) A limited cooperative association is an
entity distinct from its members.

(2) A limited cooperative association may be organized for any lawful
purpose, regardless of whether for profit, except that a limited cooperative
association may not be organized for the purpose of generating, purchasing,
selling, marketing, transmitting, or distributing electric energy.

(3) Unless the articles of organization state a term for a limited cooperative
association's existence, the association has perpetual duration.

NEW SECTION. Sec. 105. POWERS. Unless its articles of organization
provide otherwise, a limited cooperative association has the capacity to sue and
be sued in its own name and has the power to do all things necessary or
convenient to carry on its activities and affairs. An association may maintain an
action against a member for harm caused to the association by the member's
violation of a duty to the association or of the organic law or organic rules.

NEW SECTION. Sec. 106. GOVERNING LAW. The law of this state
governs:

(1) The internal affairs of a limited cooperative association; and

(2) The liability of a member as a member and a director as a director for the
debts, obligations, or other liabilities of a limited cooperative association.

NEW SECTION. Sec. 107. REQUIREMENTS OF OTHER LAWS. (1)
This chapter does not alter or amend any law that governs the licensing and
regulation of an individual or entity in carrying on a specific business or
profession even if that law permits the business or profession to be conducted by
a limited cooperative association, a foreign cooperative, or members of either.

(2) A limited cooperative association may not conduct an activity that,
under law of this state other than this chapter, may be conducted only by an
entity that meets specific requirements for the internal affairs of that entity
unless the organic rules of the association conform to those requirements.

NEW_SECTION. Sec. 108. RELATION TO RESTRAINT OF TRADE
AND ANTITRUST LAWS. To the extent a limited cooperative association or
activities conducted by the association in this state meet the material
requirements for other cooperatives entitled to an exemption from or immunity
under any provision of RCW 19.86.030 through 19.86.050, the association and
its activities are entitled to the exemption or immunity. This section does not
create any new exemption or immunity for an association or affect any
exemption or immunity provided to a cooperative organized under any law other
than this chapter.

NEW_SECTION. Sec. 109. EFFECT OF ORGANIC RULES. (1) The
relations between a limited cooperative association and its members are
consensual. Unless required, limited, or prohibited by this chapter, the organic
rules may provide for any matter concerning the relations among the members of
the association and between the members and the association, the activities of
the association, and the conduct of its activities.

(2) The matters referred to in (a) through (k) of this subsection may be
varied only in the articles of organization. The articles may:

(a) State a term of existence for the association under section 104(3) of this
act;
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(b) Limit or eliminate the acceptance of new or additional members by the
initial board of directors under section 202(2) of this act;

(c) Vary the limitations on the obligations and liability of members for
association obligations under section 404 of this act;

(d) Require a notice of an annual members meeting to state a purpose of the
meeting under section 408(2) of this act;

(e) Vary the board of directors meeting quorum under section 615(1) of this
act;

(f) Vary the matters the board of directors may consider in making a
decision under section 620 of this act;

(g) Specify causes of dissolution under section 1002(1) of this act;

(h) Delegate amendment of the bylaws to the board of directors pursuant to
section 305(6) of this act;

(i) Provide for member approval of asset dispositions under section 1201 of
this act;

(j) Subject to section 620 of this act, provide for the elimination or
limitation of liability of a director to the association or its members for money
damages pursuant to section 618 of this act;

(k) Provide for permitting or making obligatory indemnification under
section 701(1) of this act; and

() Provide for any matters that may be contained in the organic rules,
including those under subsection (3) of this section.

(3) The matters referred to in (a) through (y) of this subsection may be
varied only in the organic rules. The organic rules may:

(a) Require more information to be maintained under section 110 of this act
or provided to members under section 405(10) of this act;

(b) Provide restrictions on transactions between a member and an
association under section 111 of this act;

(c) Provide for the percentage and manner of voting on amendments to the
organic rules by district, class, or voting group under section 304(1) of this act;

(d) Provide for the percentage vote required to amend the bylaws
concerning the admission of new members under section 305(5)(e) of this act;

(e) Provide for terms and conditions to become a member under section 402
of this act;

(f) Restrict the manner of conducting members meetings under sections
406(3) and 407(5) of this act;

(g) Designate the presiding officer of members meetings under sections
406(5) and 407(7) of this act;

(h) Require a statement of purposes in the annual meeting notice under
section 408(2) of this act;

(1) Increase quorum requirements for members meetings under section 410
of this act and board of directors meetings under section 615 of this act;

(j) Allocate voting power among members, including patron members and
investor members, and provide for the manner of member voting and action as
permitted by sections 411 through 417 of this act;

(k) Authorize investor members and expand or restrict the transferability of
members' interests to the extent provided in sections 502 and 503 of this act;

(1) Provide for enforcement of a marketing contract;
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(m) Provide for qualification, election, terms, removal, filling vacancies,
and member approval for compensation of directors in accordance with sections
603 through 605, 607, 609, and 610 of this act;

(n) Restrict the manner of conducting board meetings and taking action
without a meeting under sections 611 and 612 of this act;

(o) Provide for frequency, location, notice, and waivers of notice for board
meetings under sections 613 and 614 of this act;

(p) Increase the percentage of votes necessary for board action under section
616(2) of this act;

(q) Provide for the creation of committees of the board of directors and
matters related to the committees in accordance with section 617 of this act;

(r) Provide for officers and their appointment, designation, and authority
under section 622 of this act;

(s) Provide for forms and values of contributions under section 802 of this
act;

(t) Provide for remedies for failure to make a contribution;

(u) Provide for the allocation of profits and losses of the association,
distributions, and the redemption or repurchase of distributed property other than
money in accordance with sections 803 through 806 of this act;

(v) Specify when a member's dissociation is wrongful and the liability
incurred by the dissociating member for damage to the association under section
901 (2) and (3) of this act;

(w) Provide the personal representative or other legal representative of a
deceased member or a member adjudged incompetent with additional rights
under section 903 of this act;

(x) Increase the percentage of votes required for board of director approval
of:

(i) A resolution to dissolve under section 1005(1)(a) of this act;

(ii) A proposed amendment to the organic rules under section 302(1)(a) of
this act;

(iii) A proposed disposition of assets under section 1203(1) of this act; and

(iv) A plan of merger or plan of conversion under sections 1301 through
1320 of this act; and

(y) Vary the percentage of votes required for members approval of:

(i) A resolution to dissolve under section 1005 of this act;

(i1) An amendment to the organic rules under section 305 of this act;

(iii) A disposition of assets under section 1204 of this act; and

(iv) A plan of merger or plan of conversion under sections 1301 through
1320 of this act.

(4) The organic rules must address members' contributions pursuant to
section 801 of this act.

NEW SECTION. Sec. 110. REQUIRED INFORMATION. (1) Subject to
subsection (2) of this section, a limited cooperative association shall maintain in
arecord available at its principal office:

(a) A list containing the name, last known street address and, if different,
mailing address, and term of office of each director and officer;

(b) The initial articles of organization and all amendments to and
restatements of the articles, together with an executed copy of any power of
attorney under which any article, amendment, or restatement has been executed;

[208]



WASHINGTON LAWS, 2019 Ch. 37

(c) The initial bylaws and all amendments to and restatements of the
bylaws;

(d) All filed articles of merger and conversion;

(e) All financial statements of the association for the three most recent
years;

(f) The most recent annual report delivered by the association to the
secretary of state;

(g) The minutes of members meetings for the period of the association's
existence;

(h) Evidence of all actions taken by members without a meeting for the
period of the association's existence;

(1) A list containing:

(i) The name, in alphabetical order, and last known street address and, if
different, mailing address of each patron member and each investor member;
and

(i1) If the association has districts or classes of members, information from
which each current member in a district or class may be identified,

() The federal income tax returns, any state and local income tax returns,
and any tax reports of the association for the three most recent years;

(k) Accounting records maintained by the association in the ordinary course
of its operations for the three most recent years;

() The minutes of directors meetings for the period of the association's
existence;

(m) Evidence of all actions taken by directors without a meeting for the
period of the association's existence;

(n) The amount of money contributed and agreed to be contributed by each
member;

(0) A description and statement of the agreed value of contributions or
benefits other than money made or provided and agreed to be made or provided
by each member;

(p) The times at which, or events on the happening of which, any additional
contribution is to be made by each member;

(q) For each member, a description and statement of the member's interest
or information from which the description and statement can be derived; and

(r) All communications concerning the association made in a record to all
members, or to all members in a district or class, for the three most recent years.

(2) If a limited cooperative association has existed for less than the period
for which records must be maintained under subsection (1) of this section, the
period records must be kept is the period of the association's existence.

(3) The organic rules may require that more information be maintained.

NEW SECTION. Sec. 111. BUSINESS TRANSACTIONS OF MEMBER
WITH LIMITED COOPERATIVE ASSOCIATION. Subject to sections 618 and
619 of this act and except as otherwise provided in the organic rules or a specific
contract relating to a transaction, a member may lend money to and transact
other business with a limited cooperative association in the same manner as a
person that is not a member.

NEW SECTION. Sec. 112. DUAL CAPACITY. A person may have a
patron member's interest and an investor member's interest. When such person
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acts as a patron member, the person is subject to this chapter and the organic
rules governing patron members. When such person acts as an investor member,
the person is subject to this chapter and the organic rules governing investor
members.

NEW SECTION. Sec. 113. USE OF THE TERM "COOPERATIVE" IN
NAME. Use of the term "cooperative" or its abbreviation under this chapter is
not a violation of the provisions restricting the use of the term under RCW
23.86.030.

NEW__SECTION. Sec. 114. SUBJECTS COVERED OUTSIDE
CHAPTER. The following subjects are covered in whole or in part outside this
chapter:

(1) Delivery of record: RCW 23.95.110.

(2) Filing with secretary of state: RCW 23.95.200 through 23.95.265.

(3) Name of entity: RCW 23.95.300 through 23.95.315.

(4) Registered agent of entity: RCW 23.95.400 through 23.95.460.

(5) Foreign entities: RCW 23.95.500 through 23.95.555.

(6) Administrative dissolution: RCW 23.95.600 through 23.95.625.

(7) Miscellaneous provisions, including supplemental principles of law and
reservation of power to amend or repeal: RCW 23.95.700 through 23.95.715.

PART 2
ORGANIZATION OF LIMITED COOPERATIVE ASSOCIATION

NEW SECTION. Sec. 201. FORMATION OF LIMITED COOPERATIVE
ASSOCIATION—ARTICLES OF ORGANIZATION. (1) One or more persons
may act as organizers to form a limited cooperative association by delivering to
the secretary of state for filing articles of organization.

(2) The articles of organization must state:

(a) The name of the limited cooperative association, which must comply
with RCW 23.95.300 and 23.95.305(5);

(b) The purposes for which the association is formed;

(c) The street and mailing addresses in this state of the initial registered
agent;

(d) The street and mailing addresses of the initial principal office;

(e) The name and street and mailing addresses of each organizer; and

(f) The term for which the association is to exist if other than perpetual.

(3) Subject to section 109 of this act, articles of organization may contain
any other provisions in addition to those required by subsection (1) of this
section.

(4) A limited cooperative association is formed after articles of organization
that substantially comply with subsection (1) of this section are delivered to the
secretary of state, are filed, and become effective under RCW 23.95.210.

NEW __SECTION. Sec. 202. ORGANIZATION OF LIMITED
COOPERATIVE ASSOCIATION. (1) After a limited cooperative association is
formed:

(a) If initial directors are named in the articles of organization, the initial
directors shall hold an organizational meeting to adopt initial bylaws and carry
on any other business necessary or proper to complete the organization of the
association; or
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(b) If initial directors are not named in the articles of organization, the
organizers shall designate the initial directors and call a meeting of the initial
directors to adopt initial bylaws and carry on any other business necessary or
proper to complete the organization of the association.

(2) Unless the articles of organization otherwise provide, the initial directors
may cause the limited cooperative association to accept members, including
those necessary for the association to begin business.

(3) Initial directors need not be members.

(4) An initial director serves until a successor is elected and qualified at a
members meeting or the director is removed, resigns, is adjudged incompetent,
or dies.

NEW SECTION. Sec. 203. BYLAWS. (1) Bylaws must be in a record and,
if not stated in the articles of organization, must include:

(a) A statement of the capital structure of the limited cooperative
association, including:

(i) The classes or other types of members' interests and relative rights,
preferences, and restrictions granted to or imposed upon each class or other type
of member's interest; and

(i1) The rights to share in profits or distributions of the association;

(b) A statement of the method for admission of members;

(c) A statement designating voting and other governance rights, including
which members have voting power and any restriction on voting power;

(d) A statement that a member's interest is transferable if it is to be
transferable and a statement of the conditions upon which it may be transferred;

(e) A statement concerning the manner in which profits and losses are
allocated and distributions are made among patron members and, if investor
members are authorized, the manner in which profits and losses are allocated
and how distributions are made among investor members and between patron
members and investor members;

(f) A statement concerning:

(1) Whether persons that are not members but conduct business with the
association may be permitted to share in allocations of profits and losses and
receive distributions; and

(i) The manner in which profits and losses are allocated and distributions
are made with respect to those persons; and

(g) A statement of the number and terms of directors or the method by
which the number and terms are determined.

(2) Subject to section 109(3) of this act and the articles of organization,
bylaws may contain any other provision for managing and regulating the affairs
of the association.

(3) In addition to amendments permitted under sections 301 through 307 of
this act, the initial board of directors may amend the bylaws by a majority vote
of the directors at any time before the admission of members.

NEW_SECTION. Sec. 204. EXECUTING OF RECORDS TO BE
DELIVERED FOR FILING TO SECRETARY OF STATE. A record delivered
to the secretary of state for filing pursuant to chapter 23.95 RCW and this
chapter must be executed as follows:
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(1) A limited cooperative association's initial articles of organization must
be executed by at least one person acting as an organizer.

(2) A statement of withdrawal under RCW 23.95.215 must be executed as
provided in that section.

(3) Except as otherwise provided in subsection (4) of this section, a record
executed by an existing association must be executed by an officer.

(4) A record filed on behalf of a dissolved association must be executed by a
person winding up activities under section 1006(2) of this act or a person
appointed under section 1006(3) of this act to wind up those activities.

(5) Any other record delivered on behalf of a person to the secretary of state
for filing must be executed by that person.

PART 3
AMENDMENT OF ORGANIC RULES OF LIMITED COOPERATIVE
ASSOCIATION

NEW_ SECTION. Sec. 301. AUTHORITY TO AMEND ORGANIC
RULES. (1) A limited cooperative association may amend its organic rules
under this chapter for any lawful purpose. In addition, the initial board of
directors may amend the bylaws of an association under section 203 of this act.

(2) Unless the organic rules otherwise provide, a member does not have a
vested property right resulting from any provision in the organic rules, including
a provision relating to the management, control, capital structure, distribution,
entitlement, purpose, or duration of the limited cooperative association.

NEW SECTION. Sec. 302. NOTICE AND ACTION ON AMENDMENT
OF ORGANIC RULES. (1) Except as provided in sections 301(1) and 305(6) of
this act, the organic rules of a limited cooperative association may be amended
only at a members meeting. An amendment may be proposed by either:

(a) A majority of the board of directors, or a greater percentage if required
by the organic rules; or

(b) One or more petitions executed by at least ten percent of the patron
members or at least ten percent of the investor members.

(2)(a) The board of directors shall call a members meeting to consider an
amendment proposed pursuant to subsection (1) of this section.

(b) Subject to sections 408 and 419 of this act, not later than thirty days
following the proposal of the amendment by the board or receipt of a petition,
the board must mail or otherwise transmit or deliver in a record to each member:

(1) The proposed amendment, or a summary of the proposed amendment and
a statement of the manner in which a copy of the amendment in a record may be
reasonably obtained by a member;

(i1) A recommendation that the members approve the amendment, or if the
board determines that because of conflict of interest or other special
circumstances it should not make a favorable recommendation, the basis for that
determination;

(iii) A statement of any condition of the board's submission of the
amendment to the members; and

(iv) Notice of the meeting at which the proposed amendment will be
considered, which must be given in the same manner as notice for a special
meeting of members.
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(c) The meeting must be held at least ten and not more than one hundred
twenty days after providing the notice required by (b) of this subsection.

NEW SECTION. Sec. 303. METHOD OF VOTING ON AMENDMENT
OF ORGANIC RULES. (1) A substantive change to a proposed amendment of
the organic rules may not be made at the members meeting at which a vote on
the amendment occurs.

(2) A nonsubstantive change to a proposed amendment of the organic rules
may be made at the members meeting at which the vote on the amendment
occurs and need not be separately voted upon by the board of directors.

(3) A vote to adopt a nonsubstantive change to a proposed amendment to the
organic rules must be by the same percentage of votes required to pass a
proposed amendment.

NEW_SECTION. Sec. 304. VOTING BY DISTRICT, CLASS, OR
VOTING GROUP. (1) This section applies if the organic rules provide for
voting by district or class, or if there is one or more identifiable voting groups
that a proposed amendment to the organic rules would affect differently from
other members with respect to matters identified in section 305(5) (a) through
(e) of this act. Approval of the amendment requires the same percentage of votes
of the members of that district, class, or voting group required in sections 305
and 414 of this act.

(2) If a proposed amendment to the organic rules would affect members in
two or more districts or classes entitled to vote separately under subsection (1) of
this section in the same or a substantially similar way, the districts or classes
affected must vote as a single voting group unless the organic rules otherwise
provide for separate voting.

NEW SECTION. Sec. 305. APPROVAL OF AMENDMENT. (1) Subject
to section 304 of this act and subsections (3) and (4) of this section, an
amendment to the articles of organization must be approved by:

(a) At least two-thirds of the voting power of members present at a members
meeting called under section 302 of this act; and

(b) If the limited cooperative association has investor members, at least a
majority of the votes cast by patron members, unless the organic rules require a
greater percentage vote by patron members.

(2) Subject to section 304 of this act and subsections (3) through (6) of this
section, an amendment to the bylaws must be approved by:

(a) At least a majority vote of the voting power of all members present at a
members meeting called under section 302 of this act, unless the organic rules
require a greater percentage; and

(b) If a limited cooperative association has investor members, a majority of
the votes cast by patron members, unless the organic rules require a larger
affirmative vote by patron members.

(3) The organic rules may require that the percentage of votes under
subsection (1)(a) or (2)(a) of this section be:

(a) A different percentage that is not less than a majority of members voting
at the meeting;

(b) Measured against the voting power of all members; or

(¢) A combination of (a) and (b) of this subsection.
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(4) Consent in a record by a member must be delivered to a limited
cooperative association before delivery of an amendment to the articles of
organization or restated articles of organization for filing pursuant to section 307
of this act, if as a result of the amendment the member will have:

(a) Personal liability for an obligation of the association; or

(b) An obligation or liability for an additional contribution.

(5) The vote required to amend bylaws must satisfy the requirements of
subsection (1) of this section if the proposed amendment modifies:

(a) The equity capital structure of the limited cooperative association,
including the rights of the association's members to share in profits or
distributions, or the relative rights, preferences, and restrictions granted to or
imposed upon one or more districts, classes, or voting groups of similarly
situated members;

(b) The transferability of a member's interest;

(c) The manner or method of allocation of profits or losses among members;

(d) The quorum for a meeting and the rights of voting and governance; or

(e) Unless otherwise provided in the organic rules, the terms for admission
of new members.

(6) Except for the matters described in subsection (5) of this section, the
articles of organization may delegate amendment of all or a part of the bylaws to
the board of directors without requiring member approval.

(7) If the articles of organization delegate amendment of bylaws to the
board of directors, the board shall provide a description of any amendment of the
bylaws made by the board to the members in a record not later than thirty days
after the amendment, but the description may be provided at the next annual
members meeting if the meeting is held within the thirty-day period.

NEW __ SECTION. Sec. 306. RESTATED ARTICLES OF
ORGANIZATION. A limited cooperative association, by the affirmative vote of
a majority of the board of directors taken at a meeting for which the purpose is
stated in the notice of the meeting, may adopt restated articles of organization
that contain the original articles as previously amended. Restated articles may
contain amendments if the restated articles are adopted in the same manner and
with the same vote as required for amendments to the articles under section
305(1) of this act. Upon filing, restated articles supersede the existing articles
and all amendments.

NEW SECTION. Sec. 307. AMENDMENT OR RESTATEMENT OF
ARTICLES OF ORGANIZATION—FILING. (1) To amend its articles of
organization, a limited cooperative association must deliver to the secretary of
state for filing an amendment of the articles, or restated articles of organization,
which contain one or more amendments of the articles of organization, stating:

(a) The name of the association;

(b) The date of filing of the association's initial articles; and

(¢) The text of the amendment.

(2) Before the beginning of the initial meeting of the board of directors, an
organizer who knows that information in the filed articles of organization was
inaccurate when the articles were filed or has become inaccurate due to changed
circumstances shall promptly:

(a) Cause the articles to be amended; or
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(b) If appropriate, deliver an amendment to the secretary of state for filing
pursuant to RCW 23.95.110(2).

(3) To restate its articles of organization, a limited cooperative association
must deliver to the secretary of state for filing a restatement designated as such
in its heading.

(4) Upon filing, an amendment of the articles of organization or other record
containing an amendment of the articles which has been properly adopted by the
members is effective as provided in RCW 23.95.210.

PART 4
MEMBERS

NEW_SECTION. Sec. 401. MEMBERS. To begin business, a limited
cooperative association must have at least two patron members unless the sole
member is a cooperative.

NEW SECTION. Sec. 402. BECOMING A MEMBER. After formation of
a limited cooperative association, a person becomes a member:

(1) As provided in the organic rules;

(2) As the result of a conversion or merger effective under sections 1301
through 1320 of this act; or

(3) With the affirmative vote or consent of all the members.

NEW SECTION. Sec. 403. NO AGENCY POWER OF MEMBER AS
MEMBER. (1) A member is not an agent of a limited cooperative association
solely by reason of being a member.

(2) A person's status as a member does not prevent or restrict law other than
this chapter from imposing liability on a limited cooperative association because
of the person's conduct.

NEW _SECTION. Sec. 404. LIABILITY OF MEMBERS AND
DIRECTORS. (1) Unless the articles of organization provide otherwise, a debt,
obligation, or other liability of a limited cooperative association is solely the
debt, obligation, or other liability of the association. A member or director is not
personally liable, directly or indirectly, by way of contribution or otherwise, for
a debt, obligation, or other liability of the association solely by reason of being
or acting as a member or director of the association. This subsection applies
regardless of the dissolution of the association.

(2) The failure of a limited cooperative association to observe formalities
relating to the exercise of its powers or management of its activities and affairs is
not grounds for imposing liability on any member or director for a debt,
obligation, or other liability of the association.

NEW SECTION. Sec. 405. RIGHT OF MEMBERS AND DISSOCIATED
MEMBERS TO INFORMATION. (1) On at least ten business days' demand
made in a record received by a limited cooperative association, a member may
inspect and copy during regular business hours, at the principal office or a
reasonable location specified by the limited cooperative association, required
information listed in sections 110(1) (a) through (h) of this act. A member need
not have any particular purpose for seeking the information. The association is
not required to provide the same information listed in section 110(1) (a) through
(h) of this act to the same member more than once during a six-month period.
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(2) Subject to subsection (3) of this section, on at least ten business days'
demand made in a record received by a limited cooperative association, a
member may inspect and copy during regular business hours, at the principal
office or a reasonable location specified by the limited cooperative association,
required information listed in section 110(1) (i), (j), (1), (m), (p), and (r) of this
act, if:

(a) The member seeks the information in good faith and for a proper
purpose reasonably related to the member's interest;

(b) The demand includes a description with reasonable particularity of the
information sought and the purpose for seeking the information;

(c) The information sought is directly connected to the member's purpose;
and

(d) The demand is reasonable.

(3) Not later than ten business days after receipt of a demand pursuant to
subsection (2) of this section, a limited cooperative association shall provide, in
a record, the following information to the member that made the demand:

(a) If the association agrees to provide the demanded information:

(1) What information the association will provide in response to the demand;
and

(i1) A reasonable time and place at which the association will provide the
information; or

(b) If the association declines to provide some or all of the demanded
information, the association's reasons for declining.

(4) On at least ten business days' demand made in a record received by a
limited cooperative association, a dissociated member may have access to
information to which the person was entitled while a member if the information
pertains to the period during which the person was a member, the person seeks
the information in good faith, and the person satisfies the requirements imposed
on a member by subsection (2) of this section. The association shall respond to a
demand made pursuant to this subsection in the manner provided in subsection
(3) of this section.

(5) Not later than ten business days after receipt by a limited cooperative
association of a demand made by a member in a record, but not more often than
once in a six-month period, the association shall deliver to the member a record
stating the information with respect to the member required by section 110(1)(q)
of this act.

(6) In addition to any restriction or condition stated in its organic rules, a
limited cooperative association, as a matter within the ordinary course of its
activities and affairs, may impose reasonable restrictions and conditions on
access to and use of information to be furnished under this section, including
designating information confidential and imposing nondisclosure and
safeguarding obligations on the recipient. In a dispute concerning the
reasonableness of a restriction under this subsection, the association has the
burden of proving reasonableness.

(7) A limited cooperative association may charge a person that makes a
demand under this section reasonable costs of copying, limited to the costs of
labor and material.

(8) A member or dissociated member may exercise rights under this section
through an agent or, in the case of an individual under legal disability, a legal
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representative. Any restriction or condition imposed by the organic rules or
under subsection (7) of this section applies both to the agent or legal
representative and the member or dissociated member.
(9) The rights stated in this section do not extend to a person as transferee.
(10) The organic rules may require a limited cooperative association to
provide more information than required by this section and may establish
conditions and procedures for providing the information.

NEW_SECTION. Sec. 406. ANNUAL MEETING OF MEMBERS. (1)
Members shall meet annually at a time provided in the organic rules or set by the
board of directors not inconsistent with the organic rules.

(2) An annual members meeting may be held inside or outside this state at
the place stated in the organic rules or selected by the board of directors not
inconsistent with the organic rules.

(3)(a) Unless the organic rules otherwise provide:

(i) If the board of directors or another person is authorized in the bylaws to
determine the place of annual meetings, the board of directors or such other
person may, in the sole discretion of the board of directors or such other person,
determine that an annual meeting will not involve a physical assembly of
members at a particular geographic location, but instead will be held solely by
means of remote communication, in accordance with (b) of this subsection.

(i1) An association may permit any or all members to participate in an
annual members meeting by means of, or conduct the meeting solely through the
use of, remote communication. Subject to the provisions of (b) of this
subsection, participation by remote communication is to be subject to any
guidelines and procedures adopted by or pursuant to the authority of the board of
directors.

(b) If an association elects to permit participation by means of, or conduct a
meeting solely through the use of, remote communication:

(i) The notice of the meeting must specify how a member may participate in
the meeting by means of remote communication.

(i) The association must implement reasonable measures to (A) verify that
each person participating remotely as a member is a member, and (B) provide
each person participating remotely as a member a reasonable opportunity to
participate in the meeting and to vote on matters submitted to the members,
including an opportunity to read or hear the proceedings of the meeting
substantially concurrently with those proceedings.

(iii) Participation in a meeting in accordance with this section constitutes
presence in person at that meeting.

(iv) If the board of directors or another authorized person determines to hold
an annual members meeting without a physical assembly of members in
accordance with this subsection (3), all members entitled to vote at such meeting
must have the opportunity to participate in the meeting by remote
communication in accordance with this subsection (3).

(4) The board of directors shall report, or cause to be reported, at the
association's annual members meeting the association's business and financial
condition as of the close of the most recent fiscal year.

(5) Unless the organic rules otherwise provide, the board of directors shall
designate the presiding officer of the association's annual members meeting.
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(6) Failure to hold an annual members meeting does not affect the validity
of any action by the limited cooperative association.

NEW SECTION. Sec. 407. SPECIAL MEETING OF MEMBERS. (1) A
special meeting of members may be called only:

(a) As provided in the organic rules;

(b) By a majority vote of the board of directors on a proposal stating the
purpose of the meeting;

(¢) By demand in a record executed by members holding at least twenty
percent of the voting power of the persons in any district or class entitled to vote
on the matter that is the purpose of the meeting stated in the demand; or

(d) By demand in a record executed by members holding at least ten percent
of the total voting power of all the persons entitled to vote on the matter that is
the purpose of the meeting stated in the demand.

(2) A demand under subsection (1)(c) or (d) of this section must be
submitted to the officer of the limited cooperative association charged with
keeping its records.

(3) Any voting member may withdraw its demand under subsection (1)(c)
or (d) of this section before receipt by the limited cooperative association of
demands sufficient to require a special meeting of members.

(4) A special meeting of members may be held inside or outside this state at
the place stated in the organic rules or selected by the board of directors not
inconsistent with the organic rules.

(5) Unless the organic rules otherwise provide, the provisions of section
406(3) of this act apply to special meetings of members as though the special
meeting of members were an annual meeting of members.

(6) Only business within the purpose or purposes stated in the notice of a
special meeting of members may be conducted at the meeting.

(7) Unless the organic rules otherwise provide, the presiding officer of a
special meeting of members shall be designated by the board of directors.

NEW SECTION. Sec. 408. NOTICE OF MEMBERS MEETING. (1) A
limited cooperative association shall notify each member of the time, date, and
place of a members meeting at least ten and not more than one hundred twenty
days before the meeting.

(2) Unless the articles of organization otherwise provide, notice of an annual
members meeting need not include any purpose of the meeting.

(3) Notice of a special meeting of members must include each purpose of
the meeting as contained in the demand under section 407(1) (c) or (d) of this act
or as voted upon by the board of directors under section 407(1)(b) of this act.

(4) Notice of a members meeting must be given in a record unless oral
notice is reasonable under the circumstances.

NEW_ SECTION. Sec. 409. WAIVER OF MEMBERS MEETING
NOTICE. (1) A member may waive notice of a members meeting before, during,
or after the meeting.

(2) A member's participation in a members meeting is a waiver of notice of
that meeting unless the member objects to the meeting at the beginning of the
meeting or promptly upon the member's arrival at the meeting and does not
thereafter vote for or assent to action taken at the meeting.
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NEW SECTION. Sec. 410. QUORUM OF MEMBERS. Unless the
organic rules otherwise require a greater number of members or percentage of
the voting power, the voting member or members present at a members meeting
constitute a quorum.

NEW SECTION. Sec. 411. VOTING BY PATRON MEMBERS. Except
as provided by section 412(1) of this act, each patron member has one vote. The
organic rules may allocate voting power among patron members as provided in
section 412(1) of this act.

NEW SECTION. Sec. 412. ALLOCATION OF VOTING POWER OF
PATRON MEMBER. (1) The organic rules may allocate voting power among
patron members on the basis of one or a combination of the following:

(a) One member, one vote;

(b) Use or patronage; or

(c) If a patron member is a cooperative, the number of its patron members.

(2) The organic rules may provide for the allocation of patron member
voting power by districts or class, or any combination thereof.

NEW SECTION. Sec. 413. VOTING BY INVESTOR MEMBERS. If the
organic rules provide for investor members, each investor member has one vote,
unless the organic rules otherwise provide. The organic rules may provide for the
allocation of investor member voting power by class, classes, or any
combination of classes.

NEW SECTION. Sec. 414. VOTING REQUIREMENTS FOR
MEMBERS. If a limited cooperative association has both patron and investor
members, the following rules apply:

(1) The total voting power of all patron members may not be less than a
majority of the entire voting power entitled to vote.

(2) Action on any matter is approved only upon the affirmative vote of at
least a majority of:

(a) All members voting at the meeting unless more than a majority is
required by sections 301 through 307, 1001 through 1013, or 1201 through 1204
of this act or the organic rules; and

(b) Votes cast by patron members unless the organic rules require a larger
affirmative vote by patron members.

(3) The organic rules may provide for the percentage of the affirmative
votes that must be cast by investor members to approve the matter.

NEW SECTION. Sec. 415. MANNER OF VOTING. (1) Unless the
organic rules otherwise provide, voting by a proxy at a members meeting is
prohibited. This subsection does not prohibit delegate voting based on district or
class.

(2) If voting by a proxy is permitted, a patron member may appoint only
another patron member as a proxy and, if investor members are permitted, an
investor member may appoint only another investor member as a proxy.

(3) The organic rules may provide for the manner of and provisions
governing the appointment of a proxy.

(4) The organic rules may provide for voting on any question by ballot
delivered by mail or voting by other means on questions that are subject to vote
by members.
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NEW SECTION. Sec. 416. ACTION WITHOUT A MEETING. (1) Unless
the organic rules require that action be taken only at a members meeting, any
action that may be taken by the members may be taken without a meeting if the
action is approved by members entitled to vote on the action in the aggregate not
less than the minimum number of votes that would be necessary to approve that
action at a meeting of which all members entitled to vote on the action were
present and voted. Action may be approved by members without a meeting or a
vote by means of execution of a single consent or multiple consents in a record
to the action.

(2) Consent under subsection (1) of this section may be withdrawn by a
member in a record at any time before the limited cooperative association
receives a consent from each member entitled to vote.

(3) Consent to any action may specify the effective date or time of the
action.

NEW SECTION. Sec. 417. DISTRICTS AND DELEGATES—CLASSES
OF MEMBERS. (1) The organic rules may provide for the formation of
geographic districts of patron members and:

(a) For the conduct of patron member meetings by districts and the election
of directors at the meetings; or

(b) That districts may elect district delegates to represent and vote for the
district at members meetings.

(2) A delegate elected under subsection (1)(b) of this section has one vote
unless voting power is otherwise allocated by the organic rules.

(3) The organic rules may provide for the establishment of classes of
members, for the preferences, rights, and limitations of the classes, and:

(a) For the conduct of members meetings by classes and the election of
directors at the meetings; or

(b) That classes may elect class delegates to represent and vote for the class
in members meetings.

(4) A delegate elected under subsection (3)(b) of this section has one vote
unless voting power is otherwise allocated by the organic rules.

NEW_SECTION. Sec. 418. APPROVAL OF TRANSACTION UNDER
PART 13. (1) For a limited cooperative association to approve a plan for a
transaction under sections 1301 through 1320 of this act, the plan must be
approved by a majority of the board of directors, or a greater vote if required by
the organic rules, and the board shall call a members meeting to consider the
plan, hold the meeting not later than ninety days after approval of the plan by the
board, and, subject to section 419 of this act, mail or otherwise transmit or
deliver in a record to each member:

(a) The plan, or a summary of the plan and a statement of the manner in
which a copy of the plan in a record reasonably may be obtained by a member;

(b) A recommendation that the members approve the plan, or if the board
determines that because of a conflict of interest or other circumstances it should
not make a favorable recommendation, the basis for that determination;

(c) A statement of any condition of the board's submission of the plan to the
members; and

(d) Notice of the meeting at which the plan will be considered, which must
be given in the same manner as notice of a special meeting of members.
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(2) Subject to subsections (3) and (4) of this section, a plan must be
approved by:

(a) At least two-thirds of the voting power of members present at a members
meeting called under subsection (1) of this section; and

(b) If the limited cooperative association has investor members, at least a
majority of the votes cast by patron members, unless the organic rules require a
greater percentage vote by patron members.

(3) The organic rules may provide that the required vote under subsection
(2)(a) of this section be:

(a) A different fraction that is not less than a majority of members voting at
the meeting;

(b) Measured against the voting power of all members; or

(c) A combination of (a) and (b) of this subsection.

(4) The vote required under subsections (2) and (3) of this section to
approve a plan may not be less than the vote required for the members of the
limited cooperative association to amend the articles of organization.

(5) A member's consent in a record to a plan must be delivered to the limited
cooperative association before delivery to the secretary of state for filing of
articles of merger or conversion if, as a result of the merger or conversion, the
member will have interest holder liability for debts, obligations, or other
liabilities that are incurred after the transaction becomes effective.

(6) The voting requirements for districts, classes, or voting groups under
section 304 of this act apply to approval of a transaction under sections 1301
through 1320 of this act.

NEW SECTION. Sec. 419. NOTICE TO MEMBERS OF CONSUMER
COOPERATIVE. (1) A consumer cooperative organized under this chapter may
satisfy any provisions of this chapter requiring that certain information or
materials must be set forth in a writing accompanying or contained in the notice
of a meeting of its members, by:

(a) Posting the information or materials on an electronic network not less
than thirty days prior to the meeting at which such information or materials will
be considered by members; and

(b) Delivering to those members who are eligible to vote a notification,
either in a meeting notice authorized under this chapter or in such other
reasonable form as the board of directors may specify, setting forth the address
of the electronic network at which and the date after which such information or
materials will be posted and available for viewing by members eligible to vote,
together with comprehensible instructions regarding how to obtain access to the
information and materials posted on the electronic network.

(2) A consumer cooperative that elects to post information or materials
required by this chapter on an electronic network shall, at its expense, provide a
copy of such information or materials in a written or other tangible medium to
any member who is eligible to vote and so requests.

PART 5
MEMBER'S INTEREST IN LIMITED COOPERATIVE ASSOCIATION

NEW SECTION. Sec. 501. MEMBER'S INTEREST. A member's interest:
(1) Is personal property;
(2) Consists of:

[221]



Ch. 37 WASHINGTON LAWS, 2019

(a) Governance rights;

(b) Financial rights; and

(c) The right or obligation, if any, to do business with the limited
cooperative association; and

(3) May be in certificated or uncertificated form.

NEW_SECTION. Sec. 502. PATRON AND INVESTOR MEMBERS'
INTERESTS. (1) Unless the organic rules establish investor members' interests,
a member's interest is a patron member's interest.

(2) Unless the organic rules otherwise provide, if a limited cooperative
association has investor members, while a person is a member of the association,
the person:

(a) If admitted as a patron member, remains a patron member;

(b) If admitted as an investor member, remains an investor member; and

(c) If admitted as a patron member and investor member remains a patron
and investor member if not dissociated in one of the capacities.

NEW_SECTION. Sec. 503. TRANSFERABILITY OF MEMBER'S
INTEREST. (1) The provisions of this chapter relating to the transferability of a
member's interest are subject to Title 62A RCW.

(2) Unless the organic rules otherwise provide, a member's interest other
than financial rights is not transferable.

(3) Unless a transfer is restricted or prohibited by the organic rules, a
member may transfer its financial rights in the limited cooperative association.

(4) The terms of any restriction on transferability of financial rights must be:

(a) Set forth in the organic rules and the member records of the association;
and

(b) Conspicuously noted on any certificates evidencing a member's interest.

(5) A transferee of a member's financial rights, to the extent the rights are
transferred, has the right to share in the allocation of profits or losses and to
receive the distributions to the member transferring the interest to the same
extent as the transferring member.

(6) A transferee of a member's financial rights does not become a member
upon transfer of the rights unless the transferee is admitted as a member by the
limited cooperative association.

(7) A limited cooperative association need not give effect to a transfer under
this section until the association has notice of the transfer.

(8) A transfer of a member's financial rights in violation of a restriction on
transfer contained in the organic rules is ineffective if the intended transferee has
notice of the restriction at the time of transfer.

PART 6
DIRECTORS AND OFFICERS

NEW SECTION. Sec. 601. BOARD OF DIRECTORS. (1) A limited
cooperative association must have a board of directors of at least three
individuals, unless the association has fewer than three members. If the
association has fewer than three members, the number of directors may not be
fewer than the number of members.

(2) The affairs of a limited cooperative association must be managed by, or
under the direction of, the board of directors. The board may adopt policies and
procedures that do not conflict with the organic rules or this chapter.
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(3) An individual is not an agent for a limited cooperative association solely
by being a director.

NEW_ SECTION. Sec. 602. NO LIABILITY AS DIRECTOR FOR
LIMITED COOPERATIVE ASSOCIATION'S OBLIGATIONS. A debt,
obligation, or other liability of a limited cooperative association is solely that of
the association and is not a debt, obligation, or other liability of a director solely
by reason of being a director. An individual is not personally liable, directly or
indirectly, for an obligation of an association solely by reason of being a director.

NEW_SECTION. Sec. 603. QUALIFICATIONS OF DIRECTORS. (1)
Unless the organic rules otherwise provide, and subject to subsection (3) of this
section, each director of a limited cooperative association must be an individual
who is a member of the association or an individual who is designated by a
member that is not an individual for purposes of qualifying and serving as a
director. Initial directors need not be members.

(2) Unless the organic rules otherwise provide, a director may be an officer
or employee of the limited cooperative association.

(3) If the organic rules provide for nonmember directors, at least two-thirds
of the directors must be members.

(4) The organic rules may provide qualifications for directors in addition to
those in this section.

NEW SECTION. Sec. 604. ELECTION OF DIRECTORS AND
COMPOSITION OF BOARD. (1) Unless the organic rules require a greater
number:

(a) At least one-third of the directors must be patron members; and

(b) A majority of the board of directors must be elected exclusively by
patron members.

(2) Unless the organic rules otherwise provide, if a limited cooperative
association has investor members, the directors who are not elected exclusively
by patron members are elected by the investor members.

(3) Subject to subsection (1) of this section, the organic rules may provide
for the election of all or a specified number of directors by one or more districts
or classes of members.

(4) Subject to subsection (1) of this section, the organic rules may provide
for the nomination or election of directors by districts or classes, directly or by
district delegates.

(5) If a class of members consists of a single member, the organic rules may
provide for the member to appoint a director or directors.

(6) Unless the organic rules otherwise provide, cumulative voting for
directors is prohibited.

(7) Except as otherwise provided by the organic rules, subsection (5) of this
section, or sections 202, 416, 417, and 609 of this act, member directors must be
elected at an annual members meeting.

NEW SECTION. Sec. 605. TERM OF DIRECTOR. (1) Unless the organic
rules otherwise provide, and subject to subsections (3) and (4) of this section and
section 202(4) of this act, the term of a director expires at the annual members
meeting following the director's election or appointment. The term of a director
may not exceed three years.

(2) Unless the organic rules otherwise provide, a director may be reelected.
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(3) Except as otherwise provided in subsection (4) of this section, a director
continues to serve until a successor director is elected or appointed and qualifies
or the director is removed, resigns, is adjudged incompetent, or dies.

(4) Unless the organic rules otherwise provide, a director does not serve the
remainder of the director's term if the director ceases to qualify to be a director.

NEW SECTION. Sec. 606. RESIGNATION OF DIRECTOR. A director
may resign at any time by giving notice in a record to the limited cooperative
association. Unless the notice states a later effective date, a resignation is
effective when the notice is received by the association.

NEW_SECTION. Sec. 607. REMOVAL OF DIRECTOR. Unless the
organic rules otherwise provide, the following rules apply:

(1) Members may remove a director with or without cause.

(2) A member or members holding at least ten percent of the total voting
power entitled to be voted in the election of a director may demand removal of
the director by one or more executed petitions submitted to the officer of the
limited cooperative association charged with keeping its records.

(3) Upon receipt of a petition for removal of a director, an officer of the
association or the board of directors shall:

(a) Not later than thirty days following receipt of the petition by the
association, mail or otherwise transmit or deliver in a record to the members
entitled to vote on the removal, and to the director to be removed, notice of the
meeting which complies with section 408 of this act; and

(b) Call a special meeting of members to be held at least ten and not more
than one hundred twenty days after providing the notice required by (a) of this
subsection.

(4) A director is removed if the votes in favor of removal are equal to or
greater than the votes required to elect the director.

NEW SECTION. Sec. 608. SUSPENSION OF DIRECTOR BY BOARD.
(1) A board of directors may suspend a director if, considering the director's
course of conduct and the inadequacy of other available remedies, immediate
suspension is necessary for the best interests of the association and the director is
engaging, or has engaged, in:

(a) Fraudulent conduct with respect to the association or its members;

(b) Abuse of the position of director;

(c) Intentional or reckless infliction of harm on the association;

(d) Failure to substantially perform the duties of a director;

(e) Actions not in the best interests of the association;

(f) Behavior that is disruptive to the proceedings of the board of directors; or

(g) Any other behavior, act, or omission as provided by the organic rules.

(2) A suspension under this section is effective until the next meeting of
members at which directors are elected.

(3) A director suspended under this section is, during the period of
suspension, treated as though not a director.

(4) A suspension under this section requires concurrence of two-thirds of
the full membership of the board of directors, excluding the director who is the
subject of the vote to suspend.
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NEW SECTION. Sec. 609. VACANCY ON BOARD. (1) Unless the
organic rules otherwise provide, a vacancy on the board of directors must be
filled within a reasonable time by majority vote of the remaining directors.

(2) Unless the organic rules otherwise provide, if a vacating director was
elected or appointed by a class of members or a district:

(a) The new director must be of that class or district; and

(b) The selection of the director for the unexpired term must be conducted in
the same manner as would the selection for that position without a vacancy.

(3) If a member appointed a vacating director, the organic rules may provide
for that member to appoint a director to fill the vacancy.

NEW SECTION. Sec. 610. REMUNERATION OF DIRECTORS. Unless
the organic rules otherwise provide, the board of directors may set the
remuneration of directors and of nondirector committee members appointed
under section 617(1) of this act.

NEW SECTION. Sec. 611. MEETINGS. (1) A board of directors shall
meet at least annually and may hold meetings inside or outside this state.

(2) Unless the organic rules otherwise provide, a board of directors may
permit directors to attend or conduct board meetings through the use of any
means of communication, if all directors attending the meeting can communicate
with each other during the meeting.

NEW SECTION. Sec. 612. ACTION WITHOUT MEETING. (1) Unless
prohibited by the organic rules, any action that may be taken by a board of
directors may be taken without a meeting if each director consents in a record to
the action.

(2) Consent under subsection (1) of this section may be withdrawn by a
director in a record at any time before the limited cooperative association
receives consent from all directors.

(3) A record of consent for any action under subsection (1) of this section
may specify the effective date or time of the action.

NEW_SECTION. Sec. 613. MEETINGS AND NOTICE. (1) Unless the
organic rules otherwise provide, a board of directors may establish a time, date,
and place for regular board meetings, and notice of the time, date, place, or
purpose of those meetings is not required.

(2) Unless the organic rules otherwise provide, notice of the time, date, and
place of a special meeting of a board of directors must be given to all directors at
least two days before the meeting.

(3) The organic rules may require that the notice under subsection (2) of this
section contain a statement of the purpose of the meeting, and may additionally
require that the meeting be limited to the matters contained in the statement.

NEW SECTION. Sec. 614. WAIVER OF NOTICE OF MEETING. (1)
Unless the organic rules otherwise provide, a director may waive any required
notice of a meeting of the board of directors in a record before, during, or after
the meeting.

(2) Unless the organic rules otherwise provide, a director's participation in a
meeting is a waiver of notice of that meeting unless the director objects to the
meeting at the beginning of the meeting or promptly upon the director's arrival at
the meeting and does not thereafter vote in favor of or otherwise assent to the
action taken at the meeting.

[225]



Ch. 37 WASHINGTON LAWS, 2019

NEW_SECTION. Sec. 615. QUORUM. (1) Unless the articles of
organization provide for a different number, a majority of the total number of
directors specified by the organic rules constitutes a quorum for a meeting of the
directors. The articles of organization may not provide for a quorum that is less
than one-third of the total number of directors specified by the organic rules.

(2) If a quorum of the board of directors is present at the beginning of a
meeting, any action taken by the directors present is valid even if withdrawal of
directors originally present results in the number of directors being fewer than
the number required for a quorum.

(3) A director present at a meeting but objecting to notice under section
614(2) of this act does not count toward a quorum.

NEW SECTION. Sec. 616. VOTING. (1) Each director shall have one vote
for purposes of decisions made by the board of directors.

(2) Unless the organic rules provide for a greater number, the affirmative
vote of a majority of directors present at a meeting is required for action by the
board of directors.

NEW SECTION. Sec. 617. COMMITTEES. (1) Unless the organic rules
otherwise provide, a board of directors may create one or more committees and
appoint one or more individuals to serve on a committee.

(2) Unless the organic rules otherwise provide, an individual appointed to
serve on a committee of a limited cooperative association need not be a director
or member.

(3) An individual who is not a director and is serving on a committee has the
same rights, duties, and obligations as a director serving on the committee.

(4) Unless the organic rules otherwise provide, each committee of a limited
cooperative association may exercise the powers delegated to it by the board of
directors, but a committee may not:

(a) Approve allocations or distributions except according to a formula or
method prescribed by the board of directors;

(b) Approve or propose to members action requiring approval of members;

or
(c) Fill vacancies on the board of directors or any of its committees.

NEW_SECTION. Sec. 618. STANDARDS OF CONDUCT AND
LIABILITY. Except as otherwise provided in section 620 of this act:

(1) The discharge of the duties of a director or member of a committee of
the board of directors is governed by the law applicable to directors of entities
organized under Title 23B RCW; and

(2) The liability of a director or member of a committee of the board of
directors is governed by the law applicable to directors of entities organized
under Title 23B RCW.

NEW_SECTION. Sec. 619. CONFLICT OF INTEREST. (1) The law
applicable to conflicts of interest between a director of an entity organized under
Title 23B RCW governs conflicts of interest between a limited cooperative
association and a director or member of a committee of the board of directors.

(2) A director does not have a conflict of interest under chapter 23.95 RCW
and this chapter or the organic rules solely because the director's conduct relating
to the duties of the director may further the director's own interest.
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NEW SECTION. Sec. 620. OTHER CONSIDERATIONS OF
DIRECTORS. Unless the articles of organization otherwise provide, in
considering the best interests of a limited cooperative association, a director of
the association in discharging the duties of director, in conjunction with
considering the long and short term interest of the association and its members,
may consider any or all of:

(1) The interest of employees, customers, and suppliers of the association;

(2) The interest of the local, state, national, or world community in which
the association operates;

(3) The environment; and

(4) Other cooperative principles and values that may be applied in the
context of the decision.

NEW SECTION. Sec. 621. RIGHT OF DIRECTOR OR COMMITTEE
MEMBER TO INFORMATION. A director or a member of a committee
appointed under section 617 of this act may obtain, inspect, and copy all
information regarding the state of activities and financial condition of the limited
cooperative association and other information regarding the activities of the
association if the information is reasonably related to the performance of the
director's duties as director or the committee member's duties as a member of the
committee. Information obtained in accordance with this section may not be
used in any manner that would violate any duty of or to the association.

NEW_SECTION. Sec. 622. APPOINTMENT AND AUTHORITY OF
OFFICERS. (1) A limited cooperative association has the officers:

(a) Provided in the organic rules; or

(b) Established by the board of directors in a manner not inconsistent with
the organic rules.

(2) The organic rules may designate or, if the organic rules do not designate,
the board of directors shall designate, one of the association's officers for
preparing all records required by section 110 of this act and for the
authentication of records.

(3) Unless the organic rules otherwise provide, the board of directors shall
appoint the officers of the limited cooperative association.

(4) Officers of a limited cooperative association shall perform the duties the
organic rules prescribe or as authorized by the board of directors in a manner
consistent with the organic rules.

(5) The election or appointment of an officer of a limited cooperative
association does not of itself create a contract between the association and the
officer.

(6) Unless the organic rules otherwise provide, an individual may
simultaneously hold more than one office in a limited cooperative association.

NEW_SECTION. Sec. 623. RESIGNATION AND REMOVAL OF
OFFICERS. (1) The board of directors may remove an officer at any time with
or without cause.

(2) An officer of a limited cooperative association may resign at any time by
giving notice in a record to the association. Unless the notice specifies a later
time, the resignation is effective when the notice is given.
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PART 7
INDEMNIFICATION
NEW _ SECTION. Sec. 701. INDEMNIFICATION  AND

ADVANCEMENT OF EXPENSES—INSURANCE. (1) Indemnification and
advancement of expenses of an individual who has incurred liability or is a party,
or is threatened to be made a party, to litigation because of the performance of a
duty to, or activity on behalf of| a limited cooperative association is governed by
Title 23B RCW.

(2) A limited cooperative association may purchase and maintain insurance
on behalf of any individual against liability asserted against or incurred by the
individual to the same extent and subject to the same conditions as provided by
Title 23B RCW.

PART 8
CONTRIBUTIONS, ALLOCATIONS, AND DISTRIBUTIONS

NEW SECTION. Sec. 801. MEMBERS' CONTRIBUTIONS. Unless the
organic rules establish the amount, manner, or method of determining any
contribution requirements for members, the board of directors may establish the
amount, manner, or other method of determining any contribution requirements
for members.

NEW SECTION. Sec. 802. CONTRIBUTION AND VALUATION. (1)
Unless the organic rules otherwise provide, the contributions of a member to a
limited cooperative association may consist of property transferred to, services
performed for, or another benefit provided to the association or an agreement to
transfer property to, perform services for, or provide another benefit to the
association.

(2) The receipt and acceptance of contributions and the valuation of
contributions must be reflected in a limited cooperative association's records.

(3) Unless the organic rules otherwise provide, the board of directors shall
determine the value of a member's contributions received or to be received and
the determination by the board of directors of valuation is conclusive for
purposes of determining whether the member's contribution obligation has been
met.

NEW_SECTION. Sec. 803. ALLOCATIONS OF PROFITS AND
LOSSES. (1) The organic rules may provide for allocating profits of a limited
cooperative association among members, among persons that are not members
but conduct business with the association, to an unallocated account, or to any
combination thereof. Unless the organic rules otherwise provide, losses of the
association must be allocated in the same proportion as profits.

(2) Unless the organic rules otherwise provide, all profits and losses of a
limited cooperative association must be allocated to patron members.

(3) If a limited cooperative association has investor members, the organic
rules may not reduce the allocation to patron members to less than fifty percent
of profits. For purposes of this subsection, the following rules apply:

(a) Amounts paid or due on contracts for the delivery to the association by
patron members of products, goods, or services are not considered amounts
allocated to patron members.
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(b) Amounts paid, due, or allocated to investor members as a stated fixed
return on equity are considered amounts allocated to investor members.

(4) Unless prohibited by the organic rules, in determining the profits for
allocation under subsections (1) through (3) of this section, the board of directors
may first deduct and set aside a part of the profits to create or accumulate:

(a) An unallocated capital reserve; and

(b) Reasonable unallocated reserves for specific purposes, including
expansion and replacement of capital assets; education, training, and cooperative
development; creation and distribution of information concerning principles of
cooperation; and community responsibility.

(5) Subject to subsections (2) and (6) of this section and the organic rules,
the board of directors shall allocate the amount remaining after any deduction or
setting aside of profits for unallocated reserves under subsection (4) of this
section:

(a) To patron members in the ratio of each member's patronage to the total
patronage of all patron members during the period for which allocations are to
be made; and

(b) To investor members, if any, in the ratio of each investor member's
contributions to the total contributions of all investor members.

(6) For purposes of allocation of profits and losses or specific items of
profits or losses of a limited cooperative association to members, the organic
rules may establish allocation units or methods based on separate classes of
members or, for patron members, on class, function, division, district,
department, allocation units, pooling arrangements, members' contributions, or
other equitable methods.

NEW SECTION. Sec. 804. DISTRIBUTIONS. (1) Unless the organic
rules otherwise provide and subject to section 806 of this act, the board of
directors may authorize, and the limited cooperative association may make,
distributions to members.

(2) Unless the organic rules otherwise provide, distributions to members
may be made in any form, including money, capital credits, allocated patronage
equities, revolving fund certificates, and the limited cooperative association's
own or other securities.

NEW SECTION. Sec. 805. REDEMPTION OR REPURCHASE. Property
distributed to a member by a limited cooperative association, other than money,
may be redeemed or repurchased as provided in the organic rules but a
redemption or repurchase may not be made without authorization by the board
of directors. The board may withhold authorization for any reason in its sole
discretion. A redemption or repurchase is treated as a distribution for purposes of
section 806 of this act.

NEW SECTION. Sec. 806. LIMITATIONS ON DISTRIBUTIONS. (1) In
this section, "distribution" does not include reasonable compensation for present
or past services or other payments made in the ordinary course of business for
commodities or goods or under a bona fide retirement or other bona fide benefits
program.

(2) A limited cooperative association may not make a distribution, including
a distribution under section 1008 of this act, if after the distribution:
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(a) The association would not be able to pay its debts as they become due in
the ordinary course of the association's activities and affairs; or

(b) The association's total assets would be less than the sum of its total
liabilities plus the amount that would be needed, if the association were to be
dissolved and wound up at the time of the distribution, to satisfy the preferential
rights upon dissolution and winding up of members whose preferential rights are
superior to the rights of persons receiving the distribution.

(3) A limited cooperative association may base a determination that a
distribution is not prohibited under subsection (2) of this section on:

(a) Financial statements prepared on the basis of accounting practices and
principles that are reasonable under the circumstances; or

(b) A fair valuation or other method that is reasonable under the
circumstances.

(4) Except as otherwise provided in subsection (5) of this section, the effect
of a distribution allowed under subsection (2) of this section is measured:

(a) In the case of a distribution by purchase, redemption, or other acquisition
of financial rights in the limited cooperative association, as of the earlier of:

(1) The date money or other property is transferred or debt is incurred by the
association; or

(i1) The date the person entitled to the distribution ceases to own the
financial rights being acquired by the association in return for the distribution;

(b) In the case of any other distribution of indebtedness, as of the date the
indebtedness is distributed; and

(c) In all other cases, as of the date:

(1) The distribution is authorized, if the payment occurs not later than one
hundred twenty days after that date; or

(i1) The payment is made, if the payment occurs more than one hundred
twenty days after the distribution is authorized.

(5) A limited cooperative association's indebtedness incurred by reason of a
distribution made in accordance with this section is at parity with the
association's indebtedness to its general, unsecured creditors except to the extent
subordinated by agreement.

(6) A limited cooperative association's indebtedness, including indebtedness
issued as a distribution, is not a liability for purposes of subsection (2) of this
section if the terms of the indebtedness provide that payment of principal and
interest is made only if and to the extent that payment of a distribution could
then be made under this section. If the indebtedness is issued as a distribution,
each payment of principal or interest is treated as a distribution, the effect of
which is measured on the date the payment is made.

(7) In measuring the effect of a distribution under section 1008 of this act,
the liabilities of a dissolved limited cooperative association do not include any
claim that has been disposed of under sections 1009 through 1011 of this act.

NEW SECTION. Sec. 807. LIABILITY FOR IMPROPER
DISTRIBUTIONS—LIMITATION OF ACTION. (1) A director of a limited
cooperative association who votes for or assents to a distribution made in
violation of section 806 of this act or the association's articles of organization is
personally liable to the association for the amount of the distribution that
exceeds the amount that could have been distributed without violating section
806 of this act or the articles of organization if it is established that the director
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did not perform the director's duties in compliance with section 618 of this act.
In any proceeding commenced under this section, a director has all of the
defenses ordinarily available to a director.

(2) A director held liable under subsection (1) of this section for an unlawful
distribution is entitled to contribution:

(a) From every other director who could be held liable under subsection (1)
of this section for the unlawful distribution; and

(b) From each member for the amount the member accepted knowing the
distribution was made in violation of section 806 of this act or the articles of
organization.

(3) A member who accepts a distribution made in violation of section 806 of
this act or the articles of organization is personally liable to the corporation for
the amount of any distribution received by the member to the extent it exceeds
the amount that could have been distributed to the member without violating
section 806 of this act or the articles of organization, if it is established that the
member accepted the distribution knowing that it was made in violation of
section 806 of this act or the articles of organization.

(4) A member held liable under subsection (3) of this section for an
unlawful distribution is entitled to contribution from every other member who
could be held liable under subsection (3) of this section for the unlawful
distribution.

(5) A proceeding under this section is barred unless it is commenced prior to
the earlier of (a) the expiration of two years after the date on which the effect of
the distribution was measured under section 806(4) of this act, or (b) the
expiration of the period specified in section 1010(3) of this act.

NEW SECTION. Sec. 808. RELATION TO STATE SECURITIES LAW.
A patron member's interest in a limited cooperative association has the same
exemption as provided for substantially similar interests in cooperatives under
RCW 21.20.320(16).

NEW_SECTION. Sec. 809. ALTERNATIVE DISTRIBUTION OF
UNCLAIMED PROPERTY, DISTRIBUTIONS, REDEMPTIONS, OR
PAYMENTS. A limited cooperative association may distribute unclaimed
property, distributions, redemptions, or payments under chapter 23.86 RCW.

PART 9
DISSOCIATION

NEW SECTION. Sec. 901. MEMBER'S DISSOCIATION. (1) A person
has the power to dissociate as a member at any time, rightfully or wrongfully, by
express will.

(2) Unless the organic rules otherwise provide, a member's dissociation
from a limited cooperative association is wrongful only if:

(a) It is in breach of an express provision of the organic rules; or

(b) It occurs before the termination of the limited cooperative association
and:

(i) The person is expelled as a member under subsection (4)(c) or (d) of this
section; or

(i) In the case of a person that is not an individual, trust other than a
business trust, or estate, the person is expelled or otherwise dissociated as a
member because it dissolved or terminated in bad faith.
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(3) Unless the organic rules otherwise provide, a person that wrongfully
dissociates as a member is liable to the limited cooperative association and to the
other members for damages caused by the dissociation. The liability is in
addition to any other debt, obligation, or liability of the person to the association.

(4) A member is dissociated as a member when:

(a) The limited cooperative association receives notice in a record of the
member's express will to dissociate as a member, or if the member specifies in
the notice an effective date later than the date the association received notice, on
that later date;

(b) An event stated in the organic rules as causing the person's dissociation
occurs;

(c) The person's entire interest is transferred in a foreclosure sale;

(d) The person is expelled as a member under the organic rules;

(e) The person is expelled as a member by the board of directors if:

(1) It is unlawful to carry on the limited cooperative association's activities
and affairs with the person as a member;

(i1) There has been a transfer of all the member's financial rights in the
association, other than:

(A) A transfer for security purposes; or

(B) A charging order which has not been foreclosed;

(ii1) The person is an unincorporated entity that has been dissolved and its
activities and affairs are being wound up;

(iv) The person is a corporation or cooperative and:

(A) The person filed a certificate of dissolution or the equivalent, or the
jurisdiction of formation revoked the person's charter or right to conduct
business;

(B) The association sends a notice to the person that it will be expelled as a
member for a reason described in (€)(iv)(A) of this subsection (4); and

(C) Not later than ninety days after the notice was sent under (e)(iv)(B) of
this subsection (4), the person did not revoke its certificate of dissolution or the
equivalent, or the jurisdiction of formation did not reinstate the person's charter
or right to conduct business; or

(v) The member is an individual and is adjudged incompetent;

(f) In the case of an individual, the individual dies;

(g) In the case of a member that is a testamentary or inter vivos trust or is
acting as a member by virtue of being a trustee of a trust, the trust's entire
financial rights in the limited cooperative association are distributed;

(h) In the case of a person that is an estate or is acting as a member by virtue
of being a personal representative of an estate, the estate's entire financial
interest in the association is distributed;

(1) In the case of a person that is not an individual, partnership, limited
liability company, cooperative, corporation, trust, or estate, the existence of the
person terminates; or

(j) The association's participation in a merger under sections 1308 through
1313 of this act that causes the person to cease to be a member.

NEW SECTION. Sec. 902. EFFECT OF DISSOCIATION. (1) When a
person is dissociated as a member:
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(a) The person's right to participate as a member in the management and
conduct of the limited cooperative association's activities and affairs terminates;
and

(b) Subject to section 903 of this act, any financial rights owned by the
person in the person's capacity as a member immediately before dissociation are
owned by the person as a transferee.

(2) A person's dissociation as a member does not of itself discharge the
person from any debt, obligation, or other liability to the limited cooperative
association or the other members which the person incurred while a member.

NEW SECTION. Sec. 903. POWER OF LEGAL REPRESENTATIVE OF
DECEASED MEMBER. If a member dies, the deceased member's legal
representative may exercise for the purposes of settling the estate, the rights the
deceased member had under section 405 of this act.

PART 10
DISSOLUTION
NEW SECTION. Sec. 1001. DISSOLUTION AND WINDING UP. A
limited cooperative association is dissolved only as provided in this section and

sections 1002 through 1013 of this act and upon dissolution winds up in
accordance with this section and sections 1002 through 1013 of this act.

NEW SECTION. Sec. 1002. NONJUDICIAL DISSOLUTION. Except as
otherwise provided in section 1003 of this act and RCW 23.95.615, a limited
cooperative association is dissolved and its activities must be wound up:

(1) Upon the occurrence of an event or at a time specified in the articles of
organization;

(2) Upon the action of the association's organizers, board of directors, or
members under section 1004 or 1005 of this act; or

(3) Ninety days after the dissociation of a member, which results in the
association having one patron member and no other members, unless the
association:

(a) Has a sole member that is a cooperative; or

(b) Not later than the end of the ninety-day period, admits at least one
member in accordance with the organic rules and has at least two members, at
least one of which is a patron member.

NEW SECTION. Sec. 1003. JUDICIAL DISSOLUTION. A superior court
may dissolve a limited cooperative association or order any action that under the
circumstances is appropriate and equitable:

(1) In a proceeding initiated by the attorney general, if:

(a) The association obtained its articles of organization through fraud; or

(b) The association has continued to exceed or abuse the authority conferred
upon it by law; or

(2) In a proceeding initiated by a member, if:

(a) The directors are deadlocked in the management of the association's
affairs, the members are unable to break the deadlock, and irreparable injury to
the association is occurring or is threatened because of the deadlock;

(b) The directors or those in control of the association have acted, are acting,
or will act in a manner that is illegal, oppressive, or fraudulent;
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(c) The members are deadlocked in voting power and have failed to elect
successors to directors whose terms have expired for two consecutive periods
during which annual members meetings were held or were to be held; or

(d) The assets of the association are being misapplied or wasted.

NEW SECTION. Sec. 1004. VOLUNTARY DISSOLUTION BEFORE
COMMENCEMENT OF ACTIVITY. A majority of the organizers or initial
directors of a limited cooperative association that has not yet begun business
activity or the conduct of its affairs may dissolve the association.

NEW_SECTION. Sec. 1005. VOLUNTARY DISSOLUTION BY THE
BOARD AND MEMBERS. (1) Except as otherwise provided in section 1004 of
this act, for a limited cooperative association to voluntarily dissolve:

(a) A resolution to dissolve must be approved by a majority vote of the
board of directors unless a greater percentage is required by the organic rules;

(b) The board of directors must call a members meeting to consider the
resolution, to be held not later than ninety days after adoption of the resolution;
and

(c) Subject to section 419 of this act, the board of directors must mail or
otherwise transmit or deliver to each member in a record that complies with
section 408 of this act:

(1) The resolution required by (a) of this subsection;

(i1) A recommendation that the members vote in favor of the resolution or, if
the board determines that because of conflict of interest or other special
circumstances it should not make a favorable recommendation, the basis of that
determination; and

(iii) Notice of the members meeting, which must be given in the same
manner as notice of a special meeting of members.

(2) Subject to subsection (3) of this section, a resolution to dissolve must be
approved by:

(a) At least two-thirds of the voting power of members present at a members
meeting called under subsection (1)(b) of this section; and

(b) If the limited cooperative association has investor members, at least a
majority of the votes cast by patron members, unless the organic rules require a
greater percentage.

(3) The organic rules may require that the percentage of votes under
subsection (2)(a) of this section is:

(a) A different percentage that is not less than a majority of members voting
at the meeting;

(b) Measured against the voting power of all members; or

(c) A combination of (a) and (b) of this subsection.

NEW SECTION. Sec. 1006. WINDING UP. (1) A dissolved limited
cooperative association shall wind up its activities and affairs, and except as
provided in section 1007 of this act, the association continues after dissolution
only for the purpose of winding up.

(2) In winding up its activities and affairs, the board of directors:

(a) Shall discharge the association's debts, obligations, or other liabilities,
settle and close the association's activities, and marshal and distribute the assets
of the association; and

(b) May:
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(1) Deliver to the secretary of state for filing a statement of dissolution
stating the name of the association and that the association is dissolved;

(ii) Preserve the association's activities, affairs, and property as a going
concern for a reasonable time;

(iii) Prosecute and defend actions and proceedings, whether civil, criminal,
or administrative;

(iv) Transfer the association's property;

(v) Settle disputes by mediation or arbitration;

(vi) Deliver to the secretary of state for filing a statement of termination
stating the name of the company and that the company is terminated; and

(vii) Perform other acts necessary or appropriate to the winding up.

(3) After dissolution and upon application of a limited cooperative
association, a member, or a holder of financial rights, a superior court may order
judicial supervision of the winding up of the association, including the
appointment of a person to wind up the association's activities, if:

(a) After a reasonable time, the association has not wound up its activities;
or

(b) The applicant establishes other good cause.

(4) If a person is appointed pursuant to subsection (3) of this section to wind
up the activities of a limited cooperative association, the association shall
promptly deliver to the secretary of state for filing an amendment to the articles
of organization to reflect the appointment.

NEW_SECTION. Sec. 1007. RESCINDING DISSOLUTION. (1) A
limited cooperative association may rescind its dissolution, unless a statement of
termination applicable to the association is effective, a superior court has entered
an order under section 1003 of this act dissolving the association, or the
secretary of state has dissolved the association under RCW 23.95.610.

(2) Rescinding dissolution under this section requires:

(a) The affirmative vote or consent of each member;

(b) If a statement of dissolution applicable to the limited cooperative
association has been filed by the secretary of state but has not become effective,
the delivery to the secretary of state for filing of a statement of withdrawal
applicable to the statement of dissolution; and

(c) If a statement of dissolution applicable to the limited cooperative
association is effective, the delivery to the secretary of state for filing of a
statement of rescission stating the name of the association and that dissolution
has been rescinded under this section.

(3) If a limited cooperative association rescinds its dissolution:

(a) The association resumes carrying on its activities and affairs as if
dissolution had never occurred;

(b) Subject to (c) of this subsection, any liability incurred by the association
after the dissolution and before the rescission is effective is determined as if
dissolution had never occurred; and

(c) The rights of a third party arising out of conduct in reliance on the
dissolution before the third party knew or had notice of the rescission may not be
adversely affected.

NEW SECTION. Sec. 1008. DISTRIBUTION OF ASSETS IN WINDING
UP. (1) In winding up its activities and affairs, the limited cooperative
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association shall apply its assets to discharge its obligations to creditors,
including members that are creditors. The association shall apply any remaining
assets to pay in money the net amount distributable to members in accordance
with their right to distributions under subsection (2) of this section.

(2) Unless the organic rules otherwise provide, in this subsection "financial
interests" means the amounts recorded in the names of members in the records of
a limited cooperative association at the time a distribution is made, including
amounts paid to become a member, amounts allocated but not distributed to
members, and amounts of distributions authorized but not yet paid to members.
Unless the organic rules otherwise provide, each member is entitled to a
distribution from the association of any remaining assets in the proportion of the
member's financial interests to the total financial interests of the members after
all other obligations are satisfied.

NEW SECTION. Sec. 1009. KNOWN CLAIMS AGAINST DISSOLVED
LIMITED COOPERATIVE ASSOCIATION. (1) Except as otherwise provided
in subsection (4) of this section, a dissolved limited cooperative association may
give notice of a known claim under subsection (2) of this section, which has the
effect provided in subsection (3) of this section.

(2) A dissolved limited cooperative association in a record may notify its
known claimants of the dissolution. The notice must:

(a) Specify the information required to be included in a claim;

(b) State that a claim must be in writing and provide a mailing address to
which the claim is to be sent;

(c) State the deadline for receipt of a claim, which may not be less than one
hundred twenty days after the date the notice is received by the claimant; and

(d) State that the claim will be barred if not received by the deadline.

(3) A claim against a dissolved limited cooperative association is barred if
the requirements of subsection (2) of this section are met, and:

(a) The claim is not received by the specified deadline; or

(b) If the claim is timely received but rejected by the association:

(i) The association causes the claimant to receive a notice in a record stating
that the claim is rejected and will be barred unless the claimant commences an
action against the association to enforce the claim not later than ninety days after
the claimant receives the notice; and

(i1) The claimant does not commence the required action not later than
ninety days after the claimant receives the notice.

(4) This section does not apply to a claim based on an event occurring after
the date of dissolution or a liability that on that date is contingent.

NEW SECTION. Sec. 1010. OTHER CLAIMS AGAINST DISSOLVED
LIMITED COOPERATIVE ASSOCIATION. (1) A dissolved limited
cooperative association may publish notice of its dissolution and request persons
having claims against the association to present them in accordance with the
notice.

(2) A notice authorized under subsection (1) of this section must:

(a) Be published at least once in a newspaper of general circulation in the
county in this state in which the dissolved limited cooperative association's
principal office is located or, if the principal office is not located in this state, in
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the county in which the office of the association's registered agent is or was last
located;

(b) Describe the information required to be contained in a claim, state that
the claim must be in writing, and provide a mailing address to which the claim is
to be sent; and

(c) State that a claim against the association is barred unless an action to
enforce the claim is commenced not later than three years after publication of the
notice.

(3) If a dissolved limited cooperative association publishes a notice in
accordance with subsection (2) of this section, the claim of each of the following
claimants is barred unless the claimant commences an action to enforce the
claim against the association not later than three years after the publication date
of the notice:

(a) A claimant that did not receive notice in a record under section 1009 of
this act;

(b) A claimant whose claim was timely sent to the company but not acted
on; and

(c) A claimant whose claim is contingent at, or based on an event occurring
after, the effective date of dissolution.

(4) A claim not barred under this section or section 1009 of this act may be
enforced:

(a) Against a dissolved limited cooperative association, to the extent of its
undistributed assets; and

(b) Except as provided in section 1011 of this act, if the assets of the
association have been distributed after dissolution, against a member or holder
of financial rights to the extent of that person's proportionate share of the claim
or the assets distributed to the person after dissolution, whichever is less, but a
person's total liability for all claims under this subsection (4)(b) may not exceed
the total amount of assets distributed to the person after dissolution.

NEW SECTION. Sec. 1011. COURT PROCEEDINGS. (1) A dissolved
limited cooperative association that has published a notice under section 1010 of
this act may file an application with the superior court in the county where the
association's principal office is located or, if the principal office is not located in
this state, where the office of its registered agent is or was last located, for a
determination of the amount and form of security to be provided for payment of
claims that are reasonably expected to arise after the date of dissolution based on
facts known to the association and:

(a) At the time of the application:

(1) Are contingent; or

(i) Have not been made known to the association; or

(b) Are based on an event occurring after the date of dissolution.

(2) Security is not required for a claim that is or is reasonably anticipated to
be barred under section 1010 of this act.

(3) Not later than ten days after filing an application under subsection (1) of
this section, the dissolved limited cooperative association shall give notice of the
proceeding to each claimant holding a contingent claim known to the
association.

(4) In a proceeding under this section, the court may appoint a guardian ad
litem to represent all claimants whose identities are unknown. The reasonable
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fees and expenses of the guardian, including all reasonable expert witness fees,
must be paid by the dissolved limited cooperative association.

(5) A dissolved limited cooperative association that provides security in the
amount and form ordered by the court under subsection (1) of this section
satisfies the association's obligations with respect to claims that are contingent,
have not been made known to the association, or are based on an event occurring
after the effective date of dissolution. Such claims may not be enforced against a
member or holder of financial rights on account of assets received in liquidation.

NEW_ SECTION. Sec. 1012. STATEMENT OF DISSOLUTION. (1) A
limited cooperative association that has dissolved or is about to dissolve may
deliver to the secretary of state for filing a statement of dissolution that states:

(a) The name of the association;

(b) The date the association dissolved or will dissolve; and

(c) Any other information the association considers relevant.

(2) A person has notice of a limited cooperative association's dissolution on
the later of:

(a) Ninety days after a statement of dissolution is filed; or

(b) The effective date stated in the statement of dissolution.

NEW SECTION. Sec. 1013. STATEMENT OF TERMINATION. (1) A
dissolved limited cooperative association that has completed winding up may
deliver to the secretary of state for filing a statement of termination that states:

(a) The name of the association;

(b) The date of filing of its initial articles of organization; and

(c) That the association is terminated.

(2) The filing of a statement of termination does not itself terminate the
limited cooperative association.

PART 11
ACTIONS BY MEMBERS

NEW SECTION. Sec. 1101. DERIVATIVE ACTION. A member may
maintain a derivative action against a cooperative in the same manner as a
shareholder may maintain a derivative action against a corporation under Title
23B RCW.

PART 12
DISPOSITION OF ASSETS

NEW_SECTION. Sec. 1201. DISPOSITION OF ASSETS NOT
REQUIRING MEMBER APPROVAL. Unless the articles of organization
otherwise provide, member approval under section 1202 of this act is not
required for a limited cooperative association to:

(1) Sell, lease, exchange, license, or otherwise dispose of all or any part of
the assets of the association in the usual and regular course of business; or

(2) Mortgage, pledge, dedicate to the repayment of indebtedness, or
encumber in any way all or any part of the assets of the association whether or
not in the usual and regular course of business.

NEW_SECTION. Sec. 1202. MEMBER APPROVAL OF OTHER
DISPOSITION OF ASSETS. A sale, lease, exchange, license, or other
disposition of assets of a limited cooperative association, other than a disposition
described in section 1201 of this act, requires approval of the association's
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members under sections 1203 and 1204 of this act if the disposition leaves the
association without significant continuing business activity.

NEW _SECTION. Sec. 1203. NOTICE AND ACTION BY BOARD OF
DIRECTORS ON DISPOSITION OF ASSETS REQUIRING MEMBER
APPROVAL. For a limited cooperative association to dispose of assets under
section 1202 of this act:

(1) A majority of the board of directors, or a greater percentage if required
by the organic rules, must approve the proposed disposition; and

(2) The board of directors must call a members meeting to consider the
proposed disposition and, subject to section 419 of this act, mail or otherwise
transmit or deliver in a record to each member:

(a) The terms of the proposed disposition;

(b) A recommendation that the members approve the disposition, or if the
board determines that because of conflict of interest or other special
circumstances it should not make a favorable recommendation, the basis for that
determination;

(c) A statement of any condition of the board's submission of the proposed
disposition to the members; and

(d) Notice of the meeting at which the proposed disposition will be
considered, which must be given in the same manner as notice of a special
meeting of members.

NEW SECTION. Sec. 1204. MEMBER ACTION ON DISPOSITION OF
ASSETS. (1) Subject to subsection (2) of this section, a disposition of assets
under section 1202 of this act must be approved by:

(a) At least two-thirds of the voting power of members present at a members
meeting called under section 1203(2) of this act; and

(b) If the limited cooperative association has investor members, at least a
majority of the votes cast by patron members, unless the organic rules require a
greater percentage vote by patron members.

(2) The organic rules may require that the percentage of votes under
subsection (1)(a) of this section is:

(a) A different percentage that is not less than a majority of members voting
at the meeting;

(b) Measured against the voting power of all members; or

(c) A combination of (a) and (b) of this subsection.

(3) Subject to any contractual obligations, after a disposition of assets is
approved and at any time before the consummation of the disposition, a limited
cooperative association may approve an amendment to the contract for
disposition or the resolution authorizing the disposition or approve abandonment
of the disposition:

(a) As provided in the contract or the resolution; and

(b) Except as prohibited by the resolution, with the same affirmative vote of
the board of directors and of the members as was required to approve the
disposition, except that approval of the members is not required to approve
abandonment of the disposition.

(4) The voting requirements for districts, classes, or voting groups under
section 304 of this act apply to approval of a disposition of assets under this
section and sections 1201 through 1203 of this act.
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PART 13
CONVERSION AND MERGER

NEW SECTION. Sec. 1301. DEFINITIONS. (1) In this section and
sections 1302 through 1320 of this act:

(a) "Approve" means, in the case of an entity, for its governors and interest
holders to take whatever steps are necessary under the entity's organic rules,
organic law, and other law to:

(i) Propose a conversion or merger subject to this subchapter;

(i1) Adopt and approve the terms and conditions of the conversion or
merger; and

(iii) Conduct any required proceedings or otherwise obtain any required
votes or consents of the governors or interest holders.

(b) "Conversion" means a transaction authorized by sections 1302 through
1307 of this act.

(c) "Converted entity" means the converting entity as it continues in
existence after a conversion.

(d) "Converting entity" means the domestic entity that approves a plan of
conversion pursuant to section 1303 of this act.

(e) "Interest holder liability" means:

(1) Personal liability for a liability of an entity which is imposed on a person:

(A) Solely by reason of the status of the person as an interest holder; or

(B) By the organic rules of the entity which make one or more specified
interest holders or categories of interest holders liable in their capacity as interest
holders for all or specified liabilities of the entity; or

(i1) An obligation of an interest holder under the organic rules of an entity to
contribute to the entity.

(f) "Merger" means a transaction in which two or more merging entities are
combined into a surviving entity pursuant to a record filed by the secretary of
state.

(g) "Merging entity" means an entity that is a party to a merger and exists
immediately before the merger becomes effective.

(h) "Plan" means a plan of merger or plan of conversion.

(i) "Plan of conversion" means a plan under section 1303 of this act.

(j) "Plan of merger" means a plan under section 1309 of this act.

(k) "Protected agreement" means:

(1) A record evidencing indebtedness and any related agreement in effect on
the effective date of this section;

(i1) An agreement that is binding on an entity on the effective date of this
section;

(iii) The organic rules of an entity in effect on the effective date of this
section; or

(iv) An agreement that is binding on any of the governors or interest holders
of an entity on the effective date of this section.

(D@@) "Qualifying entity" means, except as provided in (I)(ii) of this
subsection, a domestic entity:

(A) Organized under chapter 23.86 RCW; or

(B) Organized under chapter 24.06 RCW and taking the election provided in
RCW 24.06.032(1).
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(i1) "Qualifying entity" does not include an entity that is organized for the
purpose of generating, purchasing, selling, marketing, transmitting, or
distributing electric energy.

(m) "Statement of conversion" means a statement under section 1306 of this
act.

(n) "Statement of merger" means a statement under section 1312 of this act.

(o) "This subchapter" means this section and sections 1302 through 1320 of
this act.

(2) The following definitions from RCW 23.95.105 apply to this
subchapter: "Domestic," '"entity," "execute," "executes," and "executed,"

"foreign," "governor," "interest," "interest holder," "jurisdiction," "jurisdiction of
formation," "organic law," "organic rules," "person," "private organic rules,"
"property," "public organic record," "receipt," "record," "state," "transfer," and

"type of entity."

NEW_SECTION. Sec. 1302. CONVERSION AUTHORIZED. By
complying with this section and sections 1303 through 1307 of this act, a
domestic qualifying entity may become a domestic limited cooperative
association.

NEW SECTION. Sec. 1303. PLAN OF CONVERSION. (1) A qualifying
entity may convert to a limited cooperative association under this subchapter by
approving a plan of conversion. The plan must be in a record and contain:

(a) The name and type of entity of the converting entity;

(b) The name of the converted entity;

(c) The manner of converting the interests in the converting entity into
interests, securities, obligations, money, other property, rights to acquire
interests or securities, or any combination of the foregoing;

(d) The proposed public organic record of the converted entity if it will be a
filing entity;

(e) The full text of the private organic rules of the converted entity which
are proposed to be in a record;

(f) The other terms and conditions of the conversion; and

(g) Any other provision required by the law of this state or the organic rules
of the converting entity.

(2) In addition to the requirements of subsection (1) of this section, a plan of
conversion may contain any other provision not prohibited by law.

NEW SECTION. Sec. 1304. APPROVAL OF CONVERSION. A plan of
conversion is not effective unless it has been approved:

(1) By a converting entity:

(a) In accordance with the requirements, if any, in its organic rules for
approval of a conversion; or

(b) By all of the interest holders of the entity entitled to vote on or consent to
any matter if neither the entity's organic law nor the entity's organic rules provide
for approval of a conversion; and

(2) In a record, by each interest holder of a converting entity which will
have interest holder liability for debts, obligations, and other liabilities that are
incurred after the conversion becomes effective, unless, in the case of an entity
that is not a business or nonprofit corporation:
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(a) The organic rules of the entity provide in a record for the approval of a
conversion in which some or all of its interest holders become subject to interest
holder liability by the vote or consent of fewer than all the interest holders; and

(b) The interest holder voted for or consented in a record to that provision of
the organic rules or became an interest holder after the adoption of that
provision.

NEW SECTION. Sec. 1305. AMENDMENT OR ABANDONMENT OF
PLAN OF CONVERSION. (1) A plan of conversion of a converting entity may
be amended:

(a) In the same manner as the plan was approved, if the plan does not
provide for the manner in which it may be amended; or

(b) By its governors or interest holders in the manner provided in the plan,
but an interest holder that was entitled to vote on or consent to approval of the
conversion is entitled to vote on or consent to any amendment of the plan that
will change:

(i) The amount or kind of interests, securities, obligations, money, other
property, rights to acquire interests or securities, or any combination of the
foregoing, to be received by any of the interest holders of the converting entity
under the plan;

(i1) The public organic record, if any, or private organic rules of the
converted entity which will be in effect immediately after the conversion
becomes effective, except for changes that do not require approval of the interest
holders of the converted entity under its organic law or organic rules; or

(iii) Any other terms or conditions of the plan, if the change would
adversely affect the interest holder in any material respect.

(2) After a plan of conversion has been approved and before a statement of
conversion is effective, the plan may be abandoned as provided in the plan.
Unless prohibited by the plan, a converting entity may abandon the plan in the
same manner as the plan was approved.

(3) If a plan of conversion is abandoned after a statement of conversion has
been delivered to the secretary of state for filing and before the statement is
effective, a statement of abandonment, executed by the converting entity, must
be delivered to the secretary of state for filing before the statement of conversion
is effective. The statement of abandonment takes effect on filing, and the
conversion is abandoned and does not become effective. The statement of
abandonment must contain:

(a) The name of the converting entity;

(b) The date on which the statement of conversion was filed by the secretary
of state; and

(c) A statement that the conversion has been abandoned in accordance with
this section.

NEW_SECTION. Sec. 1306. STATEMENT OF CONVERSION—
EFFECTIVE DATE OF CONVERSION. (1) A statement of conversion must be
executed by the converting entity and delivered to the secretary of state for
filing.

(2) A statement of conversion must contain:

(a) The name, jurisdiction of formation, and type of entity of the converting
entity;
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(b) The name of the converted entity;

(c) If the statement of conversion is not to be effective upon filing, the later
date and time on which it will become effective, which may not be more than
ninety days after the date of filing;

(d) A statement that the plan of conversion was approved in accordance
with this subchapter; and

(e) The public organic record of the converted entity, as an attachment.

(3) In addition to the requirements of subsection (2) of this section, a
statement of conversion may contain any other provision not prohibited by law.

(4) The public organic record of the converted entity must satisfy the
requirements of the law of this state, except that the public organic record does
not need to be executed and may omit any provision that is not required to be
included in a restatement of the public organic record.

(5) A plan of conversion that is executed by a converting entity and meets
all the requirements of subsection (2) of this section may be delivered to the
secretary of state for filing instead of a statement of conversion and on filing has
the same effect. If a plan of conversion is filed as provided in this subsection,
references in this subchapter to a statement of conversion refer to the plan of
conversion filed under this subsection.

(6) A statement of conversion is effective on the date and time of filing or
the later date and time specified in the statement of conversion.

(7) The conversion becomes effective when the statement of conversion is
effective.

NEW_SECTION. Sec. 1307. EFFECT OF CONVERSION. (1) When a
conversion becomes effective:

(a) The converted entity is:

(i) Organized under and subject to the organic law of the converted entity;
and

(i1) The same entity without interruption as the converting entity;

(b) All property of the converting entity continues to be vested in the
converted entity without transfer, reversion, or impairment;

(c) All debts, obligations, and other liabilities of the converting entity
continue as debts, obligations, and other liabilities of the converted entity;

(d) Except as otherwise provided by law or the plan of conversion, all the
rights, privileges, immunities, powers, and purposes of the converting entity
remain in the converted entity;

(e) The name of the converted entity may be substituted for the name of the
converting entity in any pending action or proceeding;

(f) If a converted entity is a filing entity, its public organic record is
effective;

(g) The private organic rules of the converted entity which are to be in a
record, if any, approved as part of the plan of conversion are effective; and

(h) The interests in the converting entity are converted, and the interest
holders of the converting entity are entitled only to the rights provided to them
under the plan of conversion and to any appraisal rights they have under the
converting entity's organic law.

(2) Except as otherwise provided in the organic law or organic rules of the
converting entity, the conversion does not give rise to any rights that an interest
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holder, governor, or third party would have upon a dissolution, liquidation, or
winding up of the converting entity.

(3) When a conversion becomes effective, a person that did not have interest
holder liability with respect to the converting entity and becomes subject to
interest holder liability with respect to a domestic entity as a result of the
conversion has interest holder liability only to the extent provided by the organic
law of the entity and only for those debts, obligations, and other liabilities that
are incurred after the conversion becomes effective.

(4) When a conversion becomes effective, the interest holder liability of a
person that ceases to hold an interest in a converting entity with respect to which
the person had interest holder liability is subject to the following rules:

(a) The conversion does not discharge any interest holder liability under the
organic law of the converting entity to the extent the interest holder liability was
incurred before the conversion became effective.

(b) The person does not have interest holder liability under the organic law
of the domestic entity for any debt, obligation, or other liability that is incurred
after the conversion becomes effective.

(¢c) The organic law of the converting entity continues to apply to the
release, collection, or discharge of any interest holder liability preserved under
(a) of this subsection as if the conversion had not occurred.

(d) The person has whatever rights of contribution from any other person as
are provided by other law or the organic rules of the converting entity with
respect to any interest holder liability preserved under (a) of this subsection as if
the conversion had not occurred.

(5) A conversion does not require the entity to wind up its affairs and does
not constitute or cause the dissolution of the entity.

NEW_ SECTION. Sec. 1308. MERGER AUTHORIZED. (1) Except as
otherwise provided in this section, by complying with this section and sections
1309 through 1313 of this act:

(a) One or more domestic limited cooperative associations may merge with
one or more domestic cooperative associations organized under this chapter or
chapter 23.86 or 24.06 RCW or with one or more foreign cooperative
associations into a domestic surviving cooperative association or foreign
surviving cooperative association; and

(b) Two or more foreign cooperative associations may merge into a
domestic limited cooperative association.

(2) Except as otherwise provided in this section, by complying with the
provisions of this section and sections 1309 through 1313 of this act applicable
to foreign cooperative associations, a foreign cooperative association may be a
party to a merger under this section and sections 1309 through 1313 of this act or
may be the surviving entity in such a merger if the merger is authorized by the
law of the foreign entity's jurisdiction of formation.

NEW SECTION. Sec. 1309. PLAN OF MERGER. (1) A domestic limited
cooperative association may become a party to a merger under this section and
sections 1308 and 1310 through 1313 of this act by approving a plan of merger.
The plan must be in a record and contain:

(a) As to each merging cooperative association, its name, jurisdiction of
formation, and type of cooperative association;
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(b) If the surviving cooperative association is to be created in the merger, a
statement to that effect and the association's name, jurisdiction of formation, and
type of association;

(c) The manner of converting the interests in each party to the merger into
interests, obligations, money, other property, rights to acquire interests, or any
combination of the foregoing;

(d) If the surviving cooperative association exists before the merger, any
proposed amendments to:

(i) Its public organic record, if any; and

(ii) Its private organic rules that are, or are proposed to be, in a record;

(e) If the surviving cooperative association is to be created in the merger:

(i) Its proposed public organic record, if any; and

(i) The full text of its private organic rules that are proposed to be in a
record;

(f) The other terms and conditions of the merger; and

(g) Any other provision required by the law of a merging cooperative
association's jurisdiction of formation or the organic rules of a merging
cooperative association.

(2) In addition to the requirements of subsection (1) of this section, a plan of
merger may contain any other provision not prohibited by law.

NEW SECTION. Sec. 1310. APPROVAL OF MERGER. (1) A plan of
merger is not effective unless it has been approved by a domestic merging
limited cooperative association as provided in section 418 of this act.

(2) A merger involving a domestic merging cooperative association that is
not a limited cooperative association is not effective unless the merger is
approved by that cooperative association in accordance with its organic law.

(3) A merger involving a foreign merging cooperative association is not
effective unless the merger is approved by the foreign cooperative association in
accordance with the law of the foreign cooperative association's jurisdiction of
formation.

NEW SECTION. Sec. 1311. AMENDMENT OR ABANDONMENT OF
PLAN OF MERGER. (1) A plan of merger may be amended only with the
consent of each party to the plan, except as otherwise provided in the plan.

(2) A domestic merging limited cooperative association may approve an
amendment of a plan of merger:

(a) In the same manner as the plan was approved, if the plan does not
provide for the manner in which it may be amended; or

(b) By its directors or members in the manner provided in the plan, but a
member that was entitled to vote on or consent to approval of the merger is
entitled to vote on or consent to any amendment of the plan that will change:

(i) The amount or kind of interests, obligations, money, other property,
rights to acquire interests, or any combination of the foregoing, to be received by
the members of any party to the plan;

(i) The public organic record, if any, or private organic rules of the
surviving cooperative association that will be in effect immediately after the
merger becomes effective, except for changes that do not require approval of the
interest holders of the surviving cooperative association under its organic law or
organic rules; or
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(i) Any other terms or conditions of the plan, if the change would
adversely affect the members in any material respect.

(3) After a plan of merger has been approved and before a statement of
merger is effective, the plan may be abandoned as provided in the plan. Unless
prohibited by the plan, a domestic merging limited cooperative association may
abandon the plan in the same manner as the plan was approved.

(4) If a plan of merger is abandoned after a statement of merger has been
delivered to the secretary of state for filing and before the statement is effective,
a statement of abandonment, signed by a party to the plan, must be delivered to
the secretary of state for filing before the statement of merger is effective. The
statement of abandonment takes effect on filing, and the merger is abandoned
and does not become effective. The statement of abandonment must contain:

(a) The name of each party to the plan of merger;

(b) The date on which the statement of merger was filed by the secretary of
state; and

(c) A statement that the merger has been abandoned in accordance with this
section.

NEW SECTION. Sec. 1312. STATEMENT OF MERGER—EFFECTIVE
DATE OF MERGER. (1) A statement of merger must be signed by each merging
entity and delivered to the secretary of state for filing.

(2) A statement of merger must contain:

(a) The name, jurisdiction of formation, and type of cooperative association
of each merging cooperative association that is not the surviving entity;

(b) The name, jurisdiction of formation, and type of entity of the surviving
cooperative association;

(c) If the statement of merger is not to be effective upon filing, the later date
and time on which it will become effective, which may not be more than ninety
days after the date of filing;

(d) A statement that the merger was approved by each domestic merging
cooperative association, if any, in accordance with this section and sections 1308
through 1311 and 1313 of this act and by each foreign merging entity, if any, in
accordance with the law of its jurisdiction of formation;

(e) If the surviving cooperative association exists before the merger and is a
domestic cooperative association, any amendment to its public organic record
approved as part of the plan of merger;

(f) If the surviving entity is created by the merger and is a domestic
cooperative association, its public organic record, as an attachment;

(g) If the surviving entity is a foreign cooperative association that is not a
registered foreign cooperative association, a mailing address to which the
secretary of state may send any process served on the secretary of state pursuant
to section 1313(5) of this act.

(3) In addition to the requirements of subsection (2) of this section, a
statement of merger may contain any other provision not prohibited by law.

(4) If the surviving entity is a domestic cooperative association, its public
organic record, if any, must satisfy the requirements of the law of this state,
except that the public organic record does not need to be signed and may omit
any provision that is not required to be included in a restatement of the public
organic record.
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(5) A plan of merger that is signed by all the merging cooperative
associations and meets all the requirements of subsection (2) of this section may
be delivered to the secretary of state for filing instead of a statement of merger
and on filing has the same effect. If a plan of merger is filed as provided in this
subsection, references in this subchapter to a statement of merger refer to the
plan of merger filed under this subsection.

(6) A statement of merger is effective on the date and time of filing or the
later date and time specified in the statement of merger.

(7) If the surviving entity is a domestic limited cooperative association, the
merger becomes effective when the statement of merger is effective. If the
surviving entity is a foreign cooperative association, the merger becomes
effective on the later of:

(a) The date and time provided by the organic law of the surviving
cooperative association; or

(b) When the statement is effective.

NEW SECTION. Sec. 1313. EFFECT OF MERGER. (1) When a merger
under this section and sections 1308 through 1312 of this act becomes effective:
(a) The surviving cooperative association continues or comes into existence;

(b) Each merging cooperative association that is not the surviving
cooperative association ceases to exist;

(c) All property of each merging cooperative association vests in the
surviving cooperative association without transfer, reversion, or 1mpa1rment

(d) All debts, obligations, and other liabilities of each merging cooperative
association are debts, obligations, and other liabilities of the surviving
cooperative association;

(e) Except as otherwise provided by law or the plan of merger, all the rights,
privileges, immunities, powers, and purposes of each merging cooperative
association vest in the surviving cooperative association;

(f) If the surviving cooperative association exists before the merger:

(1) All its property continues to be vested in it without transfer, reversion, or
impairment;

(i1) It remains subject to all its debts, obligations, and other liabilities; and

(iii) All its rights, privileges, immunities, powers, and purposes continue to
be vested in it;

(g) The name of the surviving cooperative association may be substituted
for the name of any merging cooperative association that is a party to any
pending action or proceeding;

(h) If the surviving cooperative association exists before the merger:

(1) Its public organic record, if any, is amended to the extent provided in the
statement of merger; and

(i1) Its private organic rules that are to be in a record, if any, are amended to
the extent provided in the plan of merger;

(1) If the surviving cooperative association is created by the merger, its
private organic rules are effective and its public organic record is effective; and

() The interests in each merging cooperative association which are to be
converted in the merger are converted, and the interest holders of those interests
are entitled only to the rights provided to them under the plan of merger and to
any appraisal rights they have under the merging cooperative association's
organic law.
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(2) Except as otherwise provided in the organic law or organic rules of a
merging cooperative association, a merger under this section and sections 1308
through 1312 of this act does not give rise to any rights that an interest holder,
governor, or third party would have upon a dissolution, liquidation, or winding
up of the merging entity.

(3) When a merger under this section and sections 1308 through 1312 of this
act becomes effective, a person that did not have interest holder liability with
respect to any of the merging cooperative associations and becomes subject to
interest holder liability with respect to a domestic entity as a result of the merger
has interest holder liability only to the extent provided by the organic law of that
entity and only for those debts, obligations, and other liabilities that are incurred
after the merger becomes effective.

(4) When a merger becomes effective, the interest holder liability of a
person that ceases to hold an interest in a domestic merging limited cooperative
association with respect to which the person had interest holder liability is
subject to the following rules:

(a) The merger does not discharge any interest holder liability under the
organic law of the domestic merging cooperative association to the extent the
interest holder liability was incurred before the merger became effective.

(b) The person does not have interest holder liability under the organic law
of the domestic merging cooperative association for any debt, obligation, or
other liability that is incurred after the merger becomes effective.

(¢) The organic law of the domestic merging cooperative association
continues to apply to the release, collection, or discharge of any interest holder
liability preserved under (a) of this subsection as if the merger had not occurred.

(d) The person has whatever rights of contribution from any other person as
are provided by law other than this subchapter or the organic rules of the
domestic merging limited cooperative association with respect to any interest
holder liability preserved under (a) of this subsection as if the merger had not
occurred.

(5) When a merger under this section and sections 1308 through 1312 of this
act becomes effective, a foreign entity that is the surviving entity may be served
with process in this state for the collection and enforcement of any debts,
obligations, or other liabilities of a domestic merging limited cooperative
association in accordance with applicable law.

(6) When a merger under this section and sections 1308 through 1312 of this
act becomes effective, the registration to do business in this state of any foreign
merging cooperative association that is not the surviving entity is canceled.

NEW SECTION. Sec. 1314. RELATIONSHIP OF PART TO OTHER
LAWS. (1) This subchapter does not authorize an act prohibited by, and does not
affect the application or requirements of, law other than this subchapter.

(2) A conversion effected under this subchapter may not create or impair a
right, duty, or obligation of a person under the statutory law of this state relating
to a change in control, takeover, business combination, control-share acquisition,
or similar transaction involving a domestic merging, acquired, or converting
cooperative association unless the approval of the plan is by a vote of the
members or directors which would be sufficient to create or impair the right,
duty, or obligation directly under the law.
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NEW SECTION. Sec. 1315. CHARITABLE ASSETS. Property held for a
charitable purpose under the law of this state by a domestic or foreign
cooperative association immediately before a conversion or merger under this
subchapter becomes effective may not, as a result of the conversion or merger,
be diverted from the objects for which it was donated, granted, devised, or
otherwise transferred unless, to the extent required by or pursuant to the law of
this state concerning cy pres or other law dealing with nondiversion of charitable
assets, the entity obtains an appropriate order of the attorney general specifying
the disposition of the property.

NEW SECTION. Sec. 1316. STATUS OF FILINGS. A filing under this
subchapter executed by a domestic cooperative association becomes part of the
public organic record of the cooperative association if the cooperative
association's organic law provides that similar filings under that law become part
of the public organic record of the cooperative association.

NEW SECTION. Sec. 1317. NONEXCLUSIVITY. The fact that a
conversion or merger under this subchapter produces a certain result does not
preclude the same result from being accomplished in any other manner permitted
by law other than this subchapter.

NEW SECTION. Sec. 1318. REFERENCE TO EXTERNAL FACTS. A
plan may refer to facts ascertainable outside the plan if the manner in which the
facts will operate upon the plan is specified in the plan. The facts may include
the occurrence of an event or a determination or action by a person, whether or
not the event, determination, or action is within the control of a party to the
conversion or merger.

NEW SECTION. Sec. 1319. ALTERNATIVE MEANS OF APPROVAL
OF CONVERSIONS OR MERGERS. Except as otherwise provided in the
organic law or organic rules of a domestic cooperative association, approval of a
conversion or merger under this subchapter by the affirmative vote or consent of
all its interest holders satisfies the requirements of this subchapter for approval
of the conversion or merger.

NEW SECTION. Sec. 1320. SUBJECTS COVERED OUTSIDE THIS
PART. The following subjects are covered in whole or in part in chapter 23.95
RCW:

(1) Delivery of record;

(2) Filing with secretary of state;

(3) Name of entity;

(4) Registered agent of entity; and

(5) Miscellaneous provisions, including reservation or power to amend or
repeal and supplemental principles of law.

PART 14
AMENDMENTS TO OTHER LAW

Sec. 1401. RCW 23.95.105 and 2015 ¢ 176 s 1102 are each amended to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise or as set forth in RCW 23.95.400 or
23.95.600.

(1) "Annual report" means the report required by RCW 23.95.255.
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(2) "Business corporation" means a domestic business corporation
incorporated under or subject to Title 23B RCW or a foreign business
corporation.

(3) "Commercial registered agent" means a person listed under RCW
23.95.420.

(4) "Domestic," with respect to an entity, means governed as to its internal
affairs by the law of this state.

(5) "Electronic transmission" means an electronic communication:

(a) Not directly involving the physical transfer of a record in a tangible
medium; and

(b) That may be retained, retrieved, and reviewed by the sender and the
recipient thereof, and that may be directly reproduced in a tangible medium by
such a sender and recipient.

(6) "Entity" means:

(a) A business corporation;

(b) A nonprofit corporation;

(c) A limited liability partnership;

(d) A limited partnership;

(e) A limited liability company; ((etx))

() A general cooperative association; or

(g) A limited cooperative association.

(7) "Entity filing" means a record delivered to the secretary of state for
filing pursuant to this chapter.

(8) "Execute," "executes," or "executed" means:

(a) Signed with respect to a written record;

(b) Electronically transmitted along with sufficient information to determine
the sender's identity with respect to an electronic transmission; or

(c) With respect to a record to be filed with the secretary of state, in
compliance with the standards for filing with the office of the secretary of state
as prescribed by the secretary of state.

(9) "Filed record" means a record filed by the secretary of state pursuant to
this chapter.

(10) "Foreign," with respect to an entity, means governed as to its internal
affairs by the law of a jurisdiction other than this state.

(11) "General cooperative association" means a domestic general
cooperative association formed under or subject to chapter 23.86 RCW.

(12) "Governor" means:

(a) A director of a business corporation;

(b) A director of a nonprofit corporation;

(c) A partner of a limited liability partnership;

(d) A general partner of a limited partnership;

(e) A manager of a manager-managed limited liability company;

(f) A member of a member-managed limited liability company;

(g) A director of a general cooperative association; ((ef))

(h) A director of a limited cooperative association; or

(1) Any other person under whose authority the powers of an entity are
exercised and under whose direction the activities and affairs of the entity are
managed pursuant to the organic law and organic rules of the entity.

(13) "Interest" means:
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(a) A share in a business corporation;

(b) A membership in a nonprofit corporation;

(c) A share in a nonprofit corporation formed under chapter 24.06 RCW;

(d) A partnership interest in a limited liability partnership;

(e) A partnership interest in a limited partnership;

(f) A limited liability company interest; ((e%))

(g) A share or membership in a general cooperative association; or

(h) A member's interest in a limited cooperative association.

(14) "Interest holder" means:

(a) A shareholder of a business corporation;

(b) A member of a nonprofit corporation;

(c) A shareholder of a nonprofit corporation formed under chapter 24.06
RCW;

(d) A partner of a limited liability partnership;

(e) A general partner of a limited partnership;

(f) A limited partner of a limited partnership;

(g) A member of a limited liability company; ((et))

(h) A shareholder or member of a general cooperative association; or

(1) A member of a limited cooperative association.

(15) "Jurisdiction((F}))." when used to refer to a political entity, means the
United States, a state, a foreign country, or a political subdivision of a foreign
country.

(16) "Jurisdiction of formation" means the jurisdiction whose law includes
the organic law of an entity.

(17) "Limited cooperative association" means a domestic limited
cooperative association formed under or subject to chapter 23.--- RCW (the new
chapter created in section 1505 of this act) or a foreign limited cooperative
association.

(18) "Limited liability company" means a domestic limited liability
company formed under or subject to chapter 25.15 RCW or a foreign limited
liability company.

((#8y)) (19) "Limited liability limited partnership" means a domestic
limited liability limited partnership formed under or subject to chapter 25.10
RCW or a foreign limited liability limited partnership.

((H9)) (20) "Limited liability partnership" means a domestic limited
liability partnership registered under or subject to chapter 25.05 RCW or a
foreign limited liability partnership.

((26))) (21) "Limited partnership" means a domestic limited partnership
formed under or subject to chapter 25.10 RCW or a foreign limited partnership.
"Limited partnership" includes a limited liability limited partnership.

((2H)) (22) "Noncommercial registered agent" means a person that is not a
commercial registered agent and is:

(a) An individual or domestic or foreign entity that serves in this state as the
registered agent of an entity;

(b) An individual who holds the office or other position in an entity which is
designated as the registered agent pursuant to RCW 23.95.415(1)(b)(ii); or

(c) A government, governmental subdivision, agency, or instrumentality, or
a separate legal entity comprised of two or more of these entities, that serves as
the registered agent of an entity.
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((2)) (23) "Nonprofit corporation" means a domestic nonprofit
corporation incorporated under or subject to chapter 24.03 or 24.06 RCW or a
foreign nonprofit corporation.

((23))) (24) "Nonregistered foreign entity" means a foreign entity that is
not registered to do business in this state pursuant to a statement of registration
filed by the secretary of state.

((24)) (25) "Organic law" means the law of an entity's jurisdiction of
formation governing the internal affairs of the entity.

((25))) (26) "Organic rules" means the public organic record and private
organic rules of an entity.

((26))) (27) "Person" means an individual, business corporation, nonprofit
corporation, partnership, limited partnership, limited liability company, general
cooperative association, limited cooperative association, unincorporated
nonprofit association, statutory trust, business trust, common-law business trust,
estate, trust, association, joint venture, public corporation, government or
governmental subdivision, agency, or instrumentality, or any other legal or
commercial entity.

(1)) (28) "Principal office" means the principal executive office of an
entity, whether or not the office is located in this state.

((28))) (29) "Private organic rules" means the rules, whether or not in a
record, that govern the internal affairs of an entity, are binding on all its interest
holders, and are not part of its public organic record, if any. "Private organic
rules" includes:

(a) The bylaws of a business corporation and any agreement among
shareholders pursuant to RCW 23B.07.320;

(b) The bylaws of a nonprofit corporation;

(c) The partnership agreement of a limited liability partnership;

(d) The partnership agreement of a limited partnership;

(e) The limited liability company agreement; ((and))

(f) The bylaws of a general cooperative association; and

(g) The bylaws of a limited cooperative association.

((29))) (30) "Proceeding" means civil suit and criminal, administrative, and
investigatory action.

((89))) (31) "Property" means all property, whether real, personal, or mixed
or tangible or intangible, or any right or interest therein.

((1)) (32) "Public organic record" means the record the filing of which by
the secretary of state is required to form an entity and any amendment to or
restatement of that record. The term includes:

(a) The articles of incorporation of a business corporation;

(b) The articles of incorporation of a nonprofit corporation;

(c) The certificate of limited partnership of a limited partnership;

(d) The certificate of formation of a limited liability company;

(e) The articles of incorporation of a general cooperative association;
((and))

(f) The articles of organization of a limited cooperative association; and

(g) The document under the laws of another jurisdiction that is equivalent to
a document listed in this subsection.

((B2)) (33) "Receipt," as used in this chapter, means actual receipt.
"Receive" has a corresponding meaning.
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((83))) (34) "Record" means information inscribed on a tangible medium or
contained in an electronic transmission.

((B4)) (35) "Registered agent" means an agent of an entity which is
authorized to receive service of any process, notice, or demand required or
permitted by law to be served on the entity. The term includes a commercial
registered agent and a noncommercial registered agent.

((35))) (36) "Registered foreign entity" means a foreign entity that is
registered to do business in this state pursuant to a certificate of registration filed
by the secretary of state.

((6))) (37) "State" means a state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or any territory or
insular possession subject to the jurisdiction of the United States.

(1)) (38) "Transfer" includes:

(a) An assignment;

(b) A conveyance;

(c) A sale;

(d) A lease;

(e) An encumbrance, including a mortgage or security interest;

(f) A change of record owner of interest;

(g) A gift; and

(h) A transfer by operation of law.

((8))) (39) "Type of entity" means a generic form of entity:

(a) Recognized at common law; or

(b) Formed under an organic law, whether or not some entities formed under
that law are subject to provisions of that law that create different categories of
the form of entity.

((9))) (40) "Writing" does not include an electronic transmission.

((40))) (41) "Written" means embodied in a tangible medium.

Sec. 1402. RCW 23.95.305 and 2015 ¢ 176 s 1302 are each amended to
read as follows:

(1)(a) The name of a business corporation:

(1)(A) Except in the case of a social purpose corporation, must contain the
word "corporation,”" "incorporated," "company," or "limited," or the abbreviation
"Corp.," "Inc.," "Co.," or "Ltd.," or words or abbreviations of similar import in
another language; or

(B) In the case of a social purpose corporation, must contain the words
"social purpose corporation” or the abbreviation "SPC" or "S.P.C."; and

(i) Must not contain any of the following words or phrases: "Bank,"
"banking," "banker," "trust," "cooperative," or any combination of the words
"industrial" and "loan," or any combination of any two or more of the words
"building," "savings," "loan," "home," "association," and "society," or any other
words or phrases prohibited by any statute of this state.

(b) The name of a professional service corporation must contain either the
words "professional service" or "professional corporation" or the abbreviation
"P.S." or "P.C." The name may also contain either the words "corporation,"
"incorporated,” "company," or "limited," or the abbreviation "Corp.," "Inc.,"
"Co.," or "Ltd." The name of a professional service corporation organized to
render dental services must contain the full names or surnames of all
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shareholders and no other word than "chartered" or the words "professional
services" or the abbreviation "P.S." or "P.C."

(2) The name of a nonprofit corporation:

(a) May include "club," "league," "association," "services,
"fund," "society," "foundation," "guild," ". .. ... , a nonprofit corporation,
. ., a nonprofit mutual corporation," or any name of like import;

(b) Except for nonprofit corporations formed prior to January 1, 1969, must
not include or end with "incorporated," "company," "corporation," "partnership,"
"limited partnership," or "Ltd.," or any abbreviation thereof; and

(c) May only include the term "public benefit" or names of like import if the
nonprofit corporation has been designated as a public benefit nonprofit
corporation by the secretary of state in accordance with chapter 24.03 RCW.

(3) The name of a limited partnership may contain the name of any partner.
The name of a partnership that is not a limited liability limited partnership must
contain the words "limited partnership" or the abbreviation "LP" or "L.P." and
may not contain the words "limited liability limited partnership” or the
abbreviation "LLLP" or "L.L.L.P." If the limited partnership is a limited liability
limited partnership, the name must contain the words "limited liability limited
partnership” or the abbreviation "LLLP" or "L.L.L.P." and may not contain the
abbreviation "LP" or "L.P."

(4) The name of a limited liability partnership must contain the words
"limited liability partnership" or the abbreviation "LLP" or "L.L.P." If the name
of a foreign limited liability partnership contains the words "registered limited
liability partnership" or the abbreviation "R.L.L.P." or "RLLP," it may include
those words or abbreviations in its foreign registration statement.

(5)(a) The name of a limited liability company:

(1) Must contain the words "limited liability company," the words "limited
liability" and abbreviation "Co.," or the abbreviation "L.L.C." or "LLC"; and

(i1) May not contain any of the following words or phrases: "Cooperative,"
"partnership," "corporation," "incorporated," or the abbreviations "Corp.,"
"Ltd.," or "Inc.," or "LP," "L.P.," "LLP," "L.L.P.," "LLLP," "L.L.L.P," or any
words or phrases prohibited by any statute of this state.

(b) The name of a professional limited liability company must contain either
the words "professional limited liability company," or the words "professional
limited liability" and the abbreviation "Co.," or the abbreviation "P.L.L.C." or
"PLLC," provided that the name of a professional limited liability company
organized to render dental services must contain the full names or surnames of
all members and no other word than "chartered" or the words "professional
services" or the abbreviation "P.L.L.C." or "PLLC."

(6) The name of a cooperative association organized under chapter 23.86
RCW may contain the words "corporation," "incorporated,” or "limited," or the
abbreviation "Corp.," "Inc.," or "Ltd."

(7) The name of a limited cooperative association must contain the phrase
"limited cooperative association" or "limited cooperative" or the abbreviation
"L.C.A." or "LCA." "Limited" may be abbreviated as "Ltd." "Cooperative" may
be abbreviated as "Co-op." or "Coop." "Association" may be abbreviated as
"Assoc." or "Assn."

Sec. 1403. RCW 23.86.030 and 2015 ¢ 176 s 9103 are each amended to
read as follows:

nn nn

committee,"

nn
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(1) The name of any association subject to this chapter must comply with
Article 3 of chapter 23.95 RCW.

(2) No corporation or association organized or doing business in this state
shall be entitled to use the term "cooperative" as a part of its corporate or other
business name or title, unless it: (a) Is subject to the provisions of this
chapter((;)) or chapter 23.78, 23.--- (the new chapter created in section 1505 of
this act), or 31.12 RCW; (b) is subject to the provisions of chapter 24.06 RCW
and operating on a cooperative basis; (c) is, on July 23, 1989, an organization
lawfully using the term "cooperative" as part of its corporate or other business
name or title; or (d) is a nonprofit corporation or association the voting members
of which are corporations or associations operating on a cooperative basis. Any
corporation or association violating the provisions of this section may be
enjoined from doing business under such name at the instance of any member or
any association subject to this chapter.

(3) A member of the board of directors or an officer of any association
subject to this chapter shall have the same immunity from liability as is granted
in RCW 4.24.264.

NEW SECTION. Sec. 1404. A new section is added to chapter 23.86 RCW
to read as follows:

(1) Except as provided in subsection (2) of this section, a domestic
association organized under this chapter may convert to a limited cooperative
association pursuant to sections 1302 through 1314 of this act.

(2) This section does not apply to a domestic association organized for the
purpose of generating, purchasing, selling, marketing, transmitting, or
distributing electric energy.

NEW SECTION. Sec. 1405. A new section is added to chapter 24.06 RCW
to read as follows:

(1) Except as provided in subsection (2) of this section, a domestic
corporation organized under this chapter, and taking the election provided in
RCW 24.06.032(1), may convert to a limited cooperative association pursuant to
sections 1302 through 1314 of this act.

(2) This section does not apply to a domestic corporation organized for the
purpose of generating, purchasing, selling, marketing, transmitting, or
distributing electric energy.

PART 15
MISCELLANEOUS PROVISIONS

NEW_SECTION. Sec. 1501. UNIFORMITY OF APPLICATION AND
CONSTRUCTION. In applying and construing this uniform act, consideration
must be given to the need to promote uniformity of the law with respect to its
subject matter among states that enact it.

NEW__SECTION. Sec. 1502. RELATION TO ELECTRONIC
SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT. This
chapter modifies, limits, and supersedes the electronic signatures in global and
national commerce act, 15 U.S.C. Section 7001 et seq., but does not modify,
limit, or supersede Section 101(c) of that act, 15 U.S.C. Section 7001(c) or
authorize electronic delivery of any of the notices described in Section 103(b) of
that act, 15 U.S.C. Section 7003(b).
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NEW SECTION. Sec. 1503. SAVINGS CLAUSE. This act does not affect
an action commenced, or proceeding brought, or right accrued before the
effective date of this section.

NEW SECTION. Sec. 1504. SEVERABILITY CLAUSE. If any provision
of this act or its application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other persons or
circumstances is not affected.

NEW SECTION. Sec. 1505. Sections 101 through 1320 and 1501 through
1503 of this act constitute a new chapter in Title 23 RCW.

Passed by the Senate March 4, 2019.

Passed by the House April 9, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 38
[Senate Bill 5032]
MEDICARE SUPPLEMENTAL INSURANCE POLICIES--PLANS

AN ACT Relating to medicare supplemental insurance policies; and amending RCW
48.66.045 and 48.66.055.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.66.045 and 2010 c 27 s 3 are each amended to read as
follows:

(1) Every issuer of a medicare supplement insurance policy or certificate
providing coverage to a resident of this state issued on or after January 1, 1996,
and before June 1, 2010, must:

(a) Unless otherwise provided for in RCW 48.66.055, issue coverage under
its standardized benefit plans B, C, D, E, F, G, K, and L without evidence of
insurability to any resident of this state who is eligible for both medicare hospital
and physician services by reason of age or by reason of disability or end-stage
renal disease, if the medicare supplement policy replaces another medicare
supplement standardized benefit plan policy or certificate B, C, D, E, F, G, K, or
L, or other more comprehensive coverage than the replacing policy; and

(b) Unless otherwise provided for in RCW 48.66.055, issue coverage under
its standardized plans A, H, I, and J without evidence of insurability to any
resident of this state who is eligible for both medicare hospital and physician
services by reason of age or by reason of disability or end-stage renal disease, if
the medicare supplement policy replaces another medicare supplement policy or
certificate which is the same standardized plan as the replaced policy. After
December 31, 2005, plans H, I, and J may be replaced only by the same plan if
that plan has been modified to remove outpatient prescription drug coverage.

(2)(a) Unless otherwise provided for in RCW 48.66.055, every issuer of a
medicare supplement insurance policy or certificate providing coverage to a
resident of this state issued on or after June 1, 2010, must issue coverage under
its standardized plans B, C, D, F, F with high deductible, G, G_with high
deductible, K, L, M, or N without evidence of insurability to any resident of this
state who is eligible for both medicare hospital and physician services prior to
January 1, 2020, by reason of age or by reason of disability or end-stage renal
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disease, if the medicare supplement policy or certificate replaces another
medicare supplement policy or certificate or other more comprehensive
coverage; ((and))

(b) Unless otherwise provided in RCW 48.66.055, every issuer of a
medicare supplement insurance policy or certificate providing coverage to a
resident of this state issued on or after January 1, 2020, must issue coverage
under its standardized plans B, D, G, G with high deductible, K, L, M, or N
without evidence of insurability to any resident of this state who is eligible for
both medicare hospital and physician services on or after January 1, 2020, by
reason of age, disability, or end-stage renal disease, if the medicare supplement
policy or certificate replaces another medicare supplement policy or certificate
or other more comprehensive coverage; and

(c) Unless otherwise provided for in RCW 48.66.055, issue coverage under
its standardized plan A without evidence of insurability to any resident of this
state who is eligible for both medicare hospital and physician services by reason
of age or by reason of disability or end-stage renal disease, if the medicare
supplement policy or certificate replaces another standardized plan A medicare
supplement policy or certificate.

(3) Every issuer of a medicare supplement insurance policy or certificate
providing coverage to a resident of this state issued on or after January 1, 1996,
must set rates only on a community-rated basis. Premiums must be equal for all
policyholders and certificate holders under a standardized medicare supplement
benefit plan form, except that an issuer may vary premiums based on spousal
discounts, frequency of payment, and method of payment including automatic
deposit of premiums and may develop no more than two rating pools that
distinguish between an insured's eligibility for medicare by reason of:

(a) Age; or

(b) Disability or end-stage renal disease.

Sec. 2. RCW 48.66.055 and 2008 ¢ 217 s 64 are each amended to read as
follows:

(1) Under this section, persons eligible for a medicare supplement policy or
certificate are those individuals described in subsection (3) of this section who,
subject to subsection (3)(b)(ii) of this section, apply to enroll under the policy
not later than sixty-three days after the date of the termination of enrollment
described in subsection (3) of this section, and who submit evidence of the date
of termination or disenrollment, or medicare part D enrollment, with the
application for a medicare supplement policy.

(2) With respect to eligible persons, an issuer may not deny or condition the
issuance or effectiveness of a medicare supplement policy described in
subsection (4) of this section that is offered and is available for issuance to new
enrollees by the issuer, shall not discriminate in the pricing of such a medicare
supplement policy because of health status, claims experience, receipt of health
care, or medical condition, and shall not impose an exclusion of benefits based
on a preexisting condition under such a medicare supplement policy.

(3) "Eligible persons" means an individual that meets the requirements of
(a), (b), (¢), (d), (e), or (f) of this subsection, as follows:

(a) The individual is enrolled under an employee welfare benefit plan that
provides health benefits that supplement the benefits under medicare; and the
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plan terminates, or the plan ceases to provide all such supplemental health
benefits to the individual,

(b)(1) The individual is enrolled with a medicare advantage organization
under a medicare advantage plan under part C of medicare, and any of the
following circumstances apply, or the individual is sixty-five years of age or
older and is enrolled with a program of all inclusive care for the elderly (PACE)
provider under section 1894 of the social security act, and there are
circumstances similar to those described in this subsection (3)(b) that would
permit discontinuance of the individual's enrollment with the provider if the
individual were enrolled in a medicare advantage plan:

(A) The certification of the organization or plan has been terminated;

(B) The organization has terminated or otherwise discontinued providing
the plan in the area in which the individual resides;

(C) The individual is no longer eligible to elect the plan because of a change
in the individual's place of residence or other change in circumstances specified
by the secretary of the United States department of health and human services,
but not including termination of the individual's enrollment on the basis
described in section 1851(g)(3)(B) of the federal social security act (where the
individual has not paid premiums on a timely basis or has engaged in disruptive
behavior as specified in standards under section 1856 of the federal social
security act), or the plan is terminated for all individuals within a residence area;

(D) The individual demonstrates, in accordance with guidelines established
by the secretary of the United States department of health and human services,
that:

(I) The organization offering the plan substantially violated a material
provision of the organization's contract under this part in relation to the
individual, including the failure to provide an enrollee on a timely basis
medically necessary care for which benefits are available under the plan or the
failure to provide such covered care in accordance with applicable quality
standards; or

(IT) The organization, an insurance producer, or other entity acting on the
organization's behalf materially misrepresented the plan's provisions in
marketing the plan to the individual; or

(E) The individual meets other exceptional conditions as the secretary of the
United States department of health and human services may provide.

(i1)(A) An individual described in (b)(i) of this subsection may elect to
apply (a) of this subsection by substituting, for the date of termination of
enrollment, the date on which the individual was notified by the medicare
advantage organization of the impending termination or discontinuance of the
medicare advantage plan it offers in the area in which the individual resides, but
only if the individual disenrolls from the plan as a result of such notification.

(B) In the case of an individual making the election under (b)(ii)(A) of this
subsection, the issuer involved shall accept the application of the individual
submitted before the date of termination of enrollment, but the coverage under
subsection (1) of this section is only effective upon termination of coverage
under the medicare advantage plan involved,

(c)(i) The individual is enrolled with:

(A) An eligible organization under a contract under section 1876 (medicare
risk or cost);
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(B) A similar organization operating under demonstration project authority,
effective for periods before April 1, 1999;

(C) An organization under an agreement under section 1833(a)(1)(A)
(health care prepayment plan); or

(D) An organization under a medicare select policy; and

(i1) The enrollment ceases under the same circumstances that would permit
discontinuance of an individual's election of coverage under (b)(i) of this
subsection;

(d) The individual is enrolled under a medicare supplement policy and the
enrollment ceases because:

(1)(A) Of the insolvency of the issuer or bankruptcy of the nonissuer
organization; or

(B) Of other involuntary termination of coverage or enrollment under the
policy;

(i1) The issuer of the policy substantially violated a material provision of the
policy; or

(ii1) The issuer, an insurance producer, or other entity acting on the issuer's
behalf materially misrepresented the policy's provisions in marketing the policy
to the individual;

(e)(i) The individual was enrolled under a medicare supplement policy and
terminates enrollment and subsequently enrolls, for the first time, with any
medicare advantage organization under a medicare advantage plan under part C
of medicare, any eligible organization under a contract under section 1876
(medicare risk or cost), any similar organization operating under demonstration
project authority, any PACE program under section 1894 of the social security
act or a medicare select policy; and

(i1) The subsequent enrollment under (e)(i) of this subsection is terminated
by the enrollee during any period within the first twelve months of such
subsequent enrollment (during which the enrollee is permitted to terminate such
subsequent enrollment under section 1851(e) of the federal social security act);

(f) The individual, upon first becoming eligible for benefits under part A of
medicare at age sixty-five, enrolls in a medicare advantage plan under part C of
medicare, or in a PACE program under section 1894, and disenrolls from the
plan or program by not later than twelve months after the effective date of
enrollment; or

(g) The individual enrolls in a medicare part D plan during the initial
enrollment period and, at the time of enrollment in part D, was enrolled under a
medicare supplement policy that covers outpatient prescription drugs, and the
individual terminates enrollment in the medicare supplement policy and submits
evidence of enrollment in medicare part D along with the application for a policy
described in subsection (4)((€d))) (a)(iv) of this section.

(4)(a) An eligible person under subsection (3) of this section is entitled to a
medicare supplement policy as follows:

((())) (1) A person eligible under subsection (3)(a), (b), (c), and (d) of this
section is entitled to a medicare supplement policy that has a benefit package
classified as plan A through F (including F with a high deductible), K, or L,
offered by any issuer;

((BYD)) (1i)(A) Subject to (()EH)) (a)(ii)(B) of this subsection, a person

eligible under subsection (3)(e) of this section is entitled to the same medicare
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supplement policy in which the individual was most recently previously
enrolled, if available from the same issuer, or, if not so available, a policy
described in (a)(i) of this subsection;

((6D)) (B) After December 31, 2005, if the individual was most recently
enrolled in a medicare supplement policy with an outpatient prescription drug
benefit, a medicare supplement policy described in this subsection (4)(((0)1)))

a)(ii)(B) is:

((A))) (D) The policy available from the same issuer but modified to remove
outpatient prescription drug coverage; or

((BY)) dI) At the election of the policyholder, an A, B, C, F (including F
with a high deductible), K, or L policy that is offered by any issuer;

((fe))) (iii) A person eligible under subsection (3)(f) of this section is
entitled to any medicare supplement policy offered by any issuer; and

() (iv) A person eligible under subsection (3)(g) of this section is
entitled to a medicare supplement policy that has a benefit package classified as
plan A, B, C, F (including F with a high deductible), K, or L and that is offered
and is available for issuance to new enrollees by the same issuer that issued the
individual's medicare supplement policy with outpatient prescription drug
coverage.

(b) For purposes of this subsection (4), in the case of any individual newly
eligible for medicare on or after January 1, 2020, any reference to a medicare
supplement policy C or F, including F with high deductible, is deemed to be a
reference to a medicare supplement policy D or G, including G with high
deductible, respectively, that meets the requirements of this subsection.

(5)(a) At the time of an event described in subsection (3) of this section, and
because of which an individual loses coverage or benefits due to the termination
of a contract, agreement, policy, or plan, the organization that terminates the
contract or agreement, the issuer terminating the policy, or the administrator of
the plan being terminated, respectively, must notify the individual of his or her
rights under this section, and of the obligations of issuers of medicare
supplement policies under subsection (1) of this section. The notice must be
communicated contemporaneously with the notification of termination.

(b) At the time of an event described in subsection (3) of this section, and
because of which an individual ceases enrollment under a contract, agreement,
policy, or plan, the organization that offers the contract or agreement, regardless
of the basis for the cessation of enrollment, the issuer offering the policy, or the
administrator of the plan, respectively, must notify the individual of his or her
rights under this section, and of the obligations of issuers of medicare
supplement policies under subsection (1) of this section. The notice must be
communicated within ten working days of the issuer receiving notification of
disenrollment.

(6) Guaranteed issue time periods:

(a) In the case of an individual described in subsection (3)(a) of this section,
the guaranteed issue period begins on the later of: (i) The date the individual
receives a notice of termination or cessation of all supplemental health benefits
(or, if a notice is not received, notice that a claim has been denied because of a
termination or cessation), or (ii) the date that the applicable coverage terminates
or ceases, and ends sixty-three days thereafter;
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(b) In the case of an individual described in subsection (3)(b), (c), (e), or (f)
of this section whose enrollment is terminated involuntarily, the guaranteed issue
period begins on the date that the individual receives a notice of termination and
ends sixty-three days after the date the applicable coverage is terminated,

(c) In the case of an individual described in subsection (3)(d)(i) of this
section, the guaranteed issue period begins on the earlier of: (i) The date that the
individual receives a notice of termination, a notice of the issuer's bankruptcy or
insolvency, or other such similar notice if any, and (ii) the date that the
applicable coverage is terminated, and ends on the date that is sixty-three days
after the date the coverage is terminated;

(d) In the case of an individual described in subsection (3)(b), (d)(ii) and
(iii), (e), or (f) of this section, who disenrolls voluntarily, the guaranteed issue
period begins on the date that is sixty days before the effective date of the
disenrollment and ends on the date that is sixty-three days after the effective
date;

(e) In the case of an individual described in subsection (3)(g) of this section,
the guaranteed issue period begins on the date the individual receives notice
pursuant to section 1882(v)(2)(B) of the federal social security act from the
medicare supplement issuer during the sixty-day period immediately preceding
the initial part D enrollment period and ends on the date that is sixty-three days
after the effective date of the individual's coverage under medicare part D; and

(f) In the case of an individual described in subsection (3) of this section but
not described in the preceding provisions of this subsection, the guaranteed issue
period begins on the effective date of disenrollment and ends on the date that is
sixty-three days after the effective date.

(7) In the case of an individual described in subsection (3)(e) of this section
whose enrollment with an organization or provider described in subsection
(3)(e)(i) of this section is involuntarily terminated within the first twelve months
of enrollment, and who, without an intervening enrollment, enrolls with another
organization or provider, the subsequent enrollment is an initial enrollment as
described in subsection (3)(e) of this section.

(8) In the case of an individual described in subsection (3)(f) of this section
whose enrollment with a plan or in a program described in subsection (3)(f) of
this section is involuntarily terminated within the first twelve months of
enrollment, and who, without an intervening enrollment, enrolls in another plan
or program, the subsequent enrollment is an initial enrollment as described in
subsection (3)(f) of this section.

(9) For purposes of subsection (3)(e) and (f) of this section, an enrollment of
an individual with an organization or provider described in subsection (3)(e)(i)
of this section, or with a plan or in a program described in subsection (3)(f) of
this section is not an initial enrollment under this subsection after the two-year
period beginning on the date on which the individual first enrolled with such an
organization, provider, plan, or program.

Passed by the Senate February 20, 2019.

Passed by the House April 4, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.
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CHAPTER 39
[Senate Bill 5083]
INDIAN TRIBES--ADMISSION OF RECORDS AND PROCEEDINGS AS EVIDENCE
AN ACT Relating to allowing certain records, documents, proceedings, and published laws of

federally recognized Indian tribes to be admitted as evidence in courts of Washington state; and
amending RCW 5.44.010, 5.44.040, and 5.44.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 5.44.010 and 1997 c 358 s 7 are each amended to read as
follows:

The records and proceedings of any court of the United States, or any state
or territory, ((shall-be)) or any federally recognized Indian tribe, are admissible
in evidence in all cases in this state when duly certified by the attestation of the
clerk, prothonotary or other officer having charge of the records of such court,
with the seal of such court annexed.

Sec. 2. RCW 5.44.040 and 1991 ¢ 59 s 1 are each amended to read as
follows:

Copies of all records and documents on record or on file in the offices of the
various departments of the United States and of this state or any other state or
territory of the United States or any federally recognized Indian tribe, when duly
certified by the respective officers having by law the custody thereof, under their
respective seals where such officers have official seals, ((shall)) must be
admitted in evidence in the courts of this state.

Sec. 3. RCW 5.44.050 and Code 1881 s 435 are each amended to read as
follows:

Printed copies of the statute laws of any state, territory, ((er)) foreign
government, or federally recognized Indian tribe if purporting to have been
published under the authority of the respective governments, or if commonly
admitted and read as evidence in their courts, ((shall)) must be admitted in all
courts in this state, and on all other occasions as presumptive evidence of such
laws.

Passed by the Senate February 20, 2019.

Passed by the House April 4, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 40
[Senate Bill 5122]
WATER-SEWER DISTRICT COMMISSIONERS--INSURANCE COVERAGE
AN ACT Relating to insurance coverage for water-sewer district commissioners; and
amending RCW 57.08.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 57.08.100 and 1996 c 230 s 316 are each amended to read as
follows:

Subject to chapter 48.62 RCW, a district, by a majority vote of its board of
commissioners, may enter into contracts to provide health care services and/or
group insurance and/or term life insurance and/or social security insurance for
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the benefit of its employees and may pay all or any part of the cost thereof. Any
two or more districts, by a majority vote of their respective boards of
commissioners, may, if deemed expedient, join in the procuring of such health
care services and/or group insurance and/or term life insurance, and the board of
commissioners of a participating district may by appropriate resolution authorize
its respective district to pay all or any portion of the cost thereof.

A district ((with-five-theusand-er-mere-eustemers)) providing health, group,
or life insurance to its employees may provide its commissioners with the same
coverage. However, the per person amounts for such insurance paid by the
district shall not exceed the per person amounts paid by the district for its
employees.

Passed by the Senate February 20, 2019.

Passed by the House April 4, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 41
[Senate Bill 5162]
JURY SERVICE QUALIFICATIONS--CIVIL RIGHTS RESTORED
AN ACT Relating to qualifications for jury service; and amending RCW 2.36.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.36.010 and 2015 ¢ 7 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise((5})). the definitions in this
section apply throughout this chapter.

(1) A jury is a body of persons temporarily selected from the qualified
inhabitants of a particular district, and invested with power—

(a) To present or indict a person for a public offense.

(b) To try a question of fact.

(2) "Court" when used without further qualification means any superior
court or court of limited jurisdiction in the state of Washington.

(3) "Judge" means every judicial officer authorized to hold or preside over a
court. For purposes of this chapter "judge" does not include court commissioners
or referees.

(4) "Juror" means any person summoned for service on a petit jury, grand
jury, or jury of inquest as defined in this chapter.

(5) "Grand jury" means those twelve persons impaneled by a superior court
to hear, examine, and investigate evidence concerning criminal activity and
corruption.

(6) "Petit jury" means a body of persons twelve or less in number in the
superior court and six in number in courts of limited jurisdiction, drawn by lot
from the jurors in attendance upon the court at a particular session, and sworn to
try and determine a question of fact.

(7) "Jury of inquest" means a body of persons six or fewer in number, but
not fewer than four persons, summoned before the coroner or other ministerial
officer, to inquire of particular facts.
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(8) "Jury source list" means the list of all registered voters for any county,
merged with a list of licensed drivers and identicard holders who reside in the
county. The list shall specify each person's name and residence address and
conform to the methodology and standards set pursuant to the provisions of
RCW 2.36.054 or by supreme court rule. The list shall be filed with the superior
court by the county auditor.

(9) "Master jury list" means the list of prospective jurors from which jurors
summoned to serve will be randomly selected. The master jury list shall be either
randomly selected from the jury source list or may be an exact duplicate of the
jury source list.

(10) "Jury term" means a period of time of one or more days, not exceeding
two weeks for counties with a jury source list that has at least seventy thousand
names and one month for counties with a jury source list of less than seventy
thousand names, during which summoned jurors must be available to report for
juror service.

(11) "Juror service" means the period of time a juror is required to be
present at the court facility. This period of time may not extend beyond the end
of the jury term, and may not exceed one week for counties with a jury source
list that has at least seventy thousand names, and two weeks for counties with a
jury source list of less than seventy thousand names, except to complete a trial to
which the juror was assigned during the service period.

(12) "Jury panel" means those persons randomly selected for jury service
for a particular jury term.

(13) "Civil rights restored" means a person's right to vote has been
provisionally or permanently restored prior to reporting for jury service.

Passed by the Senate February 25, 2019.

Passed by the House April 4, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 42
[Senate Bill 5177]
CEMETERY DISTRICTS--WITHDRAWAL OF TERRITORY

AN ACT Relating to cemetery district withdrawal of territory; and amending RCW 68.54.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 68.54.130 and 2017 ¢ 62 s 1 are each amended to read as
follows:

(1) Territory within a cemetery district may be withdrawn from the district

in the same manner provided by law for withdrawal of territory from water-
sewer dlstrlcts as pr0v1ded by chapter 57.28 RCW except ((%h&t—ﬂe—mfﬂteﬁl

)) as Dr0V1ded otherw15e in

subsections (2) and (3) of this section.
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(2) If a territory has qualified voters residing within it, then the territory may

not be withdrawn from the cemetery district unless a special election is held and
a majority of votes cast by qualified voters residing within the district approve

the withdrawal. Agreement between the district board of commissioners and the
county legislative authority on the findings of fact under RCW 57.28.080 does
not preclude an election under this subsection.

(3) If a territory has no qualified voters residing within it, then no special
election is required as applied to procedures for withdrawal of territory under
this section. However, if withdrawal of such territory is commenced by the
district board of commissioners as provided under RCW 57.28.035, then the
territory may not be withdrawn from the cemetery district unless written
approval is attained from the owners, according to the records of the county
auditor or auditors, of not less than sixty percent of the area of land included in
the resolution for withdrawal. The written approval must be attained within sixty

days from the date of the final hearing of any county legislative authority on the
resolution for withdrawal. Agreement between the district board of

commissioners and the county legislative authority on the findings of fact under
RCW 57.28.080 does not preclude the written approval requirement under this

subsection.

Passed by the Senate February 6, 2019.

Passed by the House April 9, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.

CHAPTER 43
[Senate Bill 5207]
FELONY VOTING RIGHTS--NOTIFICATION BY DEPARTMENT OF CORRECTIONS

AN ACT Relating to notification of felony voting rights and restoration; and adding a new
section to chapter 72.09 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 72.09 RCW to
read as follows:

The department shall notify an inmate, in writing, of the process for
provisional and permanent restoration of voting rights, as described in RCW
29A.08.520, prior to the termination of authority of the department over the
inmate. The department shall also provide the inmate with:

(1) A voter registration form and written instructions for returning the form
by mail; and

(2) Written information regarding registering to vote in person and
electronically.

Passed by the Senate February 25, 2019.

Passed by the House April 9, 2019.

Approved by the Governor April 17, 2019.

Filed in Office of Secretary of State April 18, 2019.
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CHAPTER 44
[Senate Bill 5230]
MOTOR VEHICLES--VARIOUS PROVISIONS
AN ACT Relating to amending motor vehicle laws to align with federal definitions, make
technical corrections, and move an effective date to meet a federal timeline; amending RCW
46.16A.010, 46.25.010, 46.17.350, 46.18.210, 46.55.065, and 46.76.040; amending 2018 ¢ 49 s 5

(uncodified); reenacting and amending RCW 46.25.010; providing effective dates; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.16A.010 and 2010 ¢ 161 s 401 are each amended to read
as follows:

For the purposes of this chapter unless the context clearly requires
otherwise:

(1) "Commercial motor vehicle," for the purposes of requiring a department
of transportation number, means the same as defined in RCW 46.25.010(6), or a
motor vehicle used in commerce when the motor vehicle: (a) Has a gross vehicle
weight rating of 11,794 kilograms or more (26,001 pounds or more) inclusive of
a towed unit or units of a gross vehicle weight rating of more than 4,536
kilograms (10,000 pounds ((exsere))); (b) has a gross vehicle weight rating of
11,794 kilograms or more (26,001 pounds or more); or (c) is used in the
transportation of hazardous materials, as defined in RCW 46.25.010(13);

(2) "Department of transportation number" means a department of
transportation number from the federal motor carrier safety administration;

(3) "Interstate commercial motor vehicle" means a commercial vehicle that
operates in more than one state;

(4) "Intrastate commercial motor vehicle" means a commercial vehicle that
operates exclusively within the state of Washington;

(5) "Motor carrier" means a person or entity who has been issued a
department of transportation number and who owns a commercial motor vehicle;

(6) "Registration year" means the effective period of a vehicle registration
issued by the department. A registration year begins at 12:01 a.m. on the date of
the calendar year designated by the department and ends at 12:00 a.m. the same
day the following year unless otherwise specified;

(7) "Renewal notice" means the notice to renew a vehicle registration sent to
the registered owner by the department.

Sec. 2. RCW 46.25.010 and 2017 ¢ 334 s 4 and 2017 ¢ 194 s 1 are each
reenacted and amended to read as follows:

The definitions set forth in this section apply throughout this chapter.

(1) "Alcohol" means any substance containing any form of alcohol,
including but not limited to ethanol, methanol, propanol, and isopropanol.

(2) "Alcohol concentration" means:

(a) The number of grams of alcohol per one hundred milliliters of blood; or

(b) The number of grams of alcohol per two hundred ten liters of breath.

(3) "Commercial driver's license" (CDL) means a license issued to an
individual under chapter 46.20 RCW that has been endorsed in accordance with
the requirements of this chapter to authorize the individual to drive a class of
commercial motor vehicle.

(4) The "commercial driver's license information system" (CDLIS) is the
information system established pursuant to 49 U.S.C. Sec. 31309 to serve as a
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clearinghouse for locating information related to the licensing and identification
of commercial motor vehicle drivers.

(5) "Commercial learner's permit" (CLP) means a permit issued under RCW
46.25.052 for the purposes of behind-the-wheel training.

(6) "Commercial motor vehicle" means a motor vehicle or combination of
motor vehicles used in commerce to transport passengers or property if the
motor vehicle:

(a) Has a gross combination weight rating or gross combination weight of
11,794 kilograms or more (26,001 pounds or more), whichever is greater,
inclusive of any towed unit or units with a gross vehicle weight rating or gross
vehicle weight of more than 4,536 kilograms (10,000 pounds ((er—mete))),
whichever is greater; or

(b) Has a gross vehicle weight rating or gross vehicle weight of 11,794
kilograms or more (26,001 pounds or more), whichever is greater; or

(c) Is designed to transport sixteen or more passengers, including the driver;
or

(d) Is of any size and is used in the transportation of hazardous materials as
defined in this section; or

(e) Is a school bus regardless of weight or size.

(7) "Conviction" means an unvacated adjudication of guilt, or a
determination that a person has violated or failed to comply with the law in a
court of original jurisdiction or by an authorized administrative tribunal, an
unvacated forfeiture of bail or collateral deposited to secure the person's
appearance in court, a plea of guilty or nolo contendere accepted by the court,
the payment of a fine or court cost, entry into a deferred prosecution program
under chapter 10.05 RCW, or violation of a condition of release without bail,
regardless of whether or not the penalty is rebated, suspended, or probated.

(8) "Disqualification” means a prohibition against driving a commercial
motor vehicle.

(9) "Drive" means to drive, operate, or be in physical control of a motor
vehicle in any place open to the general public for purposes of vehicular traffic.
For purposes of RCW 46.25.100, 46.25.110, and 46.25.120, "drive" includes
operation or physical control of a motor vehicle anywhere in the state.

(10) "Drugs" are those substances as defined by RCW 69.04.009, including,
but not limited to, those substances defined by 49 C.F.R. Sec. 40.3.

(11) "Employer" means any person, including the United States, a state, or a
political subdivision of a state, who owns or leases a commercial motor vehicle,
or assigns a person to drive a commercial motor vehicle.

(12) "Gross vehicle weight rating" (GVWR) means the value specified by
the manufacturer as the maximum loaded weight of a single vehicle. The GVWR
of a combination or articulated vehicle, commonly referred to as the "gross
combined weight rating" or GCWR, is the GVWR of the power unit plus the
GVWR of the towed unit or units. If the GVWR of any unit cannot be
determined, the actual gross weight will be used. If a vehicle with a GVWR of
less than 11,794 kilograms (26,001 pounds or less) has been structurally
modified to carry a heavier load, then the actual gross weight capacity of the
modified vehicle, as determined by RCW 46.44.041 and 46.44.042, will be used
as the GVWR.
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(13) "Hazardous materials" means any material that has been designated as
hazardous under 49 U.S.C. Sec. 5103 and is required to be placarded under
subpart F of 49 C.F.R. Part 172 or any quantity of a material listed as a select
agent or toxin in 42 C.F.R. Part 73.

(14) "Motor vehicle" means a vehicle, machine, tractor, trailer, or
semitrailer propelled or drawn by mechanical power used on highways, or any
other vehicle required to be registered under the laws of this state, but does not
include a vehicle, machine, tractor, trailer, or semitrailer operated exclusively on
a rail.

(15)(a) "Nondomiciled CLP or CDL" means a permit or license,
respectively, issued under RCW 46.25.054 to a person who meets one of the
following criteria:

(1) Is domiciled in a foreign country as provided in 49 C.F.R. Sec.
383.23(b)(1) as it existed on October 1, 2017, or such subsequent date as may be
provided by the department by rule, consistent with the purposes of this section;
or

(i1) Is domiciled in another state as provided in 49 C.F.R. Sec. 383.23(b)(2)
as it existed on October 1, 2017, or such subsequent date as may be provided by
the department by rule, consistent with the purposes of this section.

(b) The definition in this subsection (15) applies exclusively to the use of
the term in this chapter and is not to be applied in any other chapter of the
Revised Code of Washington.

(16) "Out-of-service order" means a declaration by an authorized
enforcement officer of a federal, state, Canadian, Mexican, or local jurisdiction
that a driver, a commercial motor vehicle, or a motor carrier operation is
out-of-service pursuant to 49 C.F.R. Secs. 386.72, 392.5, 395.13, 396.9, or
compatible laws, or the North American uniform out-of-service criteria.

(17) "Positive alcohol confirmation test" means an alcohol confirmation test
that:

(a) Has been conducted by a breath alcohol technician under 49 C.F.R. Part
40; and

(b) Indicates an alcohol concentration of 0.04 or more.

A report that a person has refused an alcohol test, under circumstances that
constitute the refusal of an alcohol test under 49 C.F.R. Part 40, will be
considered equivalent to a report of a positive alcohol confirmation test for the
purposes of this chapter.

(18) "School bus" means a commercial motor vehicle used to transport
preprimary, primary, or secondary school students from home to school, from
school to home, or to and from school-sponsored events. School bus does not
include a bus used as a common carrier.

(19) "Serious traffic violation" means:

(a) Excessive speeding, defined as fifteen miles per hour or more in excess
of the posted limit;

(b) Reckless driving, as defined under state or local law;

(¢) Driving while using a personal electronic device, defined as a violation
of RCW 46.61.672, which includes in the activities it prohibits driving while
holding a personal electronic device in either or both hands and using a hand or
finger for texting, or an equivalent administrative rule or local law, ordinance,
rule, or resolution;
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(d) A violation of a state or local law relating to motor vehicle traffic
control, other than a parking violation, arising in connection with an accident or
collision resulting in death to any person;

(e) Driving a commercial motor vehicle without obtaining a commercial
driver's license;

(f) Driving a commercial motor vehicle without a commercial driver's
license in the driver's possession; however, any individual who provides proof to
the court by the date the individual must appear in court or pay any fine for such
a violation, that the individual held a valid CDL on the date the citation was
issued, is not guilty of a "serious traffic violation";

(g) Driving a commercial motor vehicle without the proper class of
commercial driver's license endorsement or endorsements for the specific
vehicle group being operated or for the passenger or type of cargo being
transported; and

(h) Any other violation of a state or local law relating to motor vehicle
traffic control, other than a parking violation, that the department determines by
rule to be serious.

(20) "State" means a state of the United States and the District of Columbia.

(21) "Substance abuse professional" means an alcohol and drug specialist
meeting the credentials, knowledge, training, and continuing education
requirements of 49 C.F.R. Sec. 40.281.

(22) "Tank vehicle" means any commercial motor vehicle that is designed to
transport any liquid or gaseous materials within a tank or tanks having an
individual rated capacity of more than one hundred nineteen gallons and an
aggregate rated capacity of one thousand gallons or more that is either
permanently or temporarily attached to the vehicle or the chassis. A commercial
motor vehicle transporting an empty storage container tank, not designed for
transportation, with a rated capacity of one thousand gallons or more that is
temporarily attached to a flatbed trailer is not considered a tank vehicle.

(23) "Type of driving" means one of the following:

(a) "Nonexcepted interstate," which means the CDL or CLP holder or
applicant operates or expects to operate in interstate commerce, is both subject to
and meets the qualification requirements under 49 C.F.R. Part 391 as it existed
on July 8, 2014, or such subsequent date as may be provided by the department
by rule, consistent with the purposes of this section, and is required to obtain a
medical examiner's certificate under 49 C.F.R. Sec. 391.45 as it existed on July
8, 2014, or such subsequent date as may be provided by the department by rule,
consistent with the purposes of this section;

(b) "Excepted interstate," which means the CDL or CLP holder or applicant
operates or expects to operate in interstate commerce, but engages exclusively in
transportation or operations excepted under 49 C.F.R. Secs. 390.3(f), 391.2,
391.68, or 398.3, as they existed on July 8, 2014, or such subsequent date as may
be provided by the department by rule, consistent with the purposes of this
section, from all or parts of the qualification requirements of 49 C.F.R. Part 391
as it existed on July 8, 2014, or such subsequent date as may be provided by the
department by rule, consistent with the purposes of this section, and is therefore
not required to obtain a medical examiner's certificate under 49 C.F.R. Sec.
391.45 as it existed on July 8, 2014, or such subsequent date as may be provided
by the department by rule, consistent with the purposes of this section;
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(c) "Nonexcepted intrastate," which means the CDL or CLP holder or
applicant operates only in intrastate commerce and is therefore subject to state
driver qualification requirements; or

(d) "Excepted intrastate," which means the CDL or CLP holder or applicant
operates in intrastate commerce, but engages exclusively in transportation or
operations excepted from all or parts of the state driver qualification
requirements.

(24) "United States" means the fifty states and the District of Columbia.

(25) "Verified positive drug test" means a drug test result or validity testing
result from a laboratory certified under the authority of the federal department of
health and human services that:

(a) Indicates a drug concentration at or above the cutoff concentration
established under 49 C.F.R. Sec. 40.87; and

(b) Has undergone review and final determination by a medical review
officer.

A report that a person has refused a drug test, under circumstances that
constitute the refusal of a federal department of transportation drug test under 49
C.F.R. Part 40, will be considered equivalent to a report of a verified positive
drug test for the purposes of this chapter.

Sec. 3. RCW 46.25.010 and 2018 c 49 s 4 are each amended to read as
follows:

The definitions set forth in this section apply throughout this chapter.

(1) "Alcohol" means any substance containing any form of alcohol,
including but not limited to ethanol, methanol, propanol, and isopropanol.

(2) "Alcohol concentration" means:

(a) The number of grams of alcohol per one hundred milliliters of blood; or

(b) The number of grams of alcohol per two hundred ten liters of breath.

(3) "Commercial driver's license" (CDL) means a license issued to an
individual under chapter 46.20 RCW that has been endorsed in accordance with
the requirements of this chapter to authorize the individual to drive a class of
commercial motor vehicle.

(4) The "commercial driver's license information system" (CDLIS) is the
information system established pursuant to 49 U.S.C. Sec. 31309 to serve as a
clearinghouse for locating information related to the licensing and identification
of commercial motor vehicle drivers.

(5) "Commercial learner's permit" (CLP) means a permit issued under RCW
46.25.052 for the purposes of behind-the-wheel training.

(6) "Commercial motor vehicle" means a motor vehicle or combination of
motor vehicles used in commerce to transport passengers or property if the
motor vehicle:

(a) Has a gross combination weight rating or gross combination weight of
11,794 kilograms or more (26,001 pounds or more), whichever is greater,
inclusive of any towed unit or units with a gross vehicle weight rating or gross
vehicle weight of more than 4,536 kilograms (10,000 pounds ((er—mete))),
whichever is greater; or

(b) Has a gross vehicle weight rating or gross vehicle weight of 11,794
kilograms or more (26,001 pounds or more), whichever is greater; or

(c) Is designed to transport sixteen or more passengers, including the driver;
or
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(d) Is of any size and is used in the transportation of hazardous materials as
defined in this section; or

(e) Is a school bus regardless of weight or size.

(7) "Conviction" means an unvacated adjudication of guilt, or a
determination that a person has violated or failed to comply with the law in a
court of original jurisdiction or by an authorized administrative tribunal, an
unvacated forfeiture of bail or collateral deposited to secure the person's
appearance in court, a plea of guilty or nolo contendere accepted by the court,
the payment of a fine or court cost, entry into a deferred prosecution program
under chapter 10.05 RCW, or violation of a condition of release without bail,
regardless of whether or not the penalty is rebated, suspended, or probated.

(8) "Disqualification” means a prohibition against driving a commercial
motor vehicle.

(9) "Drive" means to drive, operate, or be in physical control of a motor
vehicle in any place open to the general public for purposes of vehicular traffic.
For purposes of RCW 46.25.100, 46.25.110, and 46.25.120, "drive" includes
operation or physical control of a motor vehicle anywhere in the state.

(10) "Drugs" are those substances as defined by RCW 69.04.009, including,
but not limited to, those substances defined by 49 C.F.R. Sec. 40.3.

(11) "Employer" means any person, including the United States, a state, or a
political subdivision of a state, who owns or leases a commercial motor vehicle,
or assigns a person to drive a commercial motor vehicle.

(12) "Gross vehicle weight rating" (GVWR) means the value specified by
the manufacturer as the maximum loaded weight of a single vehicle. The GVWR
of a combination or articulated vehicle, commonly referred to as the "gross
combined weight rating" or GCWR, is the GVWR of the power unit plus the
GVWR of the towed unit or units. If the GVWR of any unit cannot be
determined, the actual gross weight will be used. If a vehicle with a GVWR of
less than 11,794 kilograms (26,001 pounds or less) has been structurally
modified to carry a heavier load, then the actual gross weight capacity of the
modified vehicle, as determined by RCW 46.44.041 and 46.44.042, will be used
as the GVWR.

(13) "Hazardous materials" means any material that has been designated as
hazardous under 49 U.S.C. Sec. 5103 and is required to be placarded under
subpart F of 49 C.F.R. Part 172 or any quantity of a material listed as a select
agent or toxin in 42 C.F.R. Part 73.

(14) "Motor vehicle" means a vehicle, machine, tractor, trailer, or
semitrailer propelled or drawn by mechanical power used on highways, or any
other vehicle required to be registered under the laws of this state, but does not
include a vehicle, machine, tractor, trailer, or semitrailer operated exclusively on
arail.

(15)(a) "Nondomiciled CLP or CDL" means a permit or license,
respectively, issued under RCW 46.25.054 to a person who meets one of the
following criteria:

(1) Is domiciled in a foreign country as provided in 49 C.F.R. Sec.
383.23(b)(1) as it existed on October 1, 2017, or such subsequent date as may be
provided by the department by rule, consistent with the purposes of this section;
or
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(i1) Is domiciled in another state as provided in 49 C.F.R. Sec. 383.23(b)(2)
as it existed on October 1, 2017, or such subsequent date as may be provided by
the department by rule, consistent with the purposes of this section.

(b) The definition in this subsection (15) applies exclusively to the use of
the term in this chapter and is not to be applied in any other chapter of the
Revised Code of Washington.

(16) "Out-of-service order" means a declaration by an authorized
enforcement officer of a federal, state, Canadian, Mexican, or local jurisdiction
that a driver, a commercial motor vehicle, or a motor carrier operation is
out-of-service pursuant to 49 C.F.R. Secs. 386.72, 392.5, 395.13, 396.9, or
compatible laws, or the North American uniform out-of-service criteria.

(17) "Positive alcohol confirmation test" means an alcohol confirmation test
that:

(a) Has been conducted by a breath alcohol technician under 49 C.F.R. Part
40; and

(b) Indicates an alcohol concentration of 0.04 or more.

A report that a person has refused an alcohol test, under circumstances that
constitute the refusal of an alcohol test under 49 C.F.R. Part 40, will be
considered equivalent to a report of a positive alcohol confirmation test for the
purposes of this chapter.

(18) "School bus" means a commercial motor vehicle used to transport
preprimary, primary, or secondary school students from home to school, from
school to home, or to and from school-sponsored events. School bus does not
include a bus used as a common carrier.

(19) "Serious traffic violation" means:

(a) Excessive speeding, defined as fifteen miles per hour or more in excess
of the posted limit;

(b) Reckless driving, as defined under state or local law;

(c¢) Driving while using a personal electronic device, defined as a violation
of RCW 46.61.672, which includes in the activities it prohibits driving while
holding a personal electronic device in either or both hands and using a hand or
finger for texting, or an equivalent administrative rule or local law, ordinance,
rule, or resolution;

(d) A violation of a state or local law relating to motor vehicle traffic
control, other than a parking violation, arising in connection with an accident or
collision resulting in death to any person;

(e) Driving a commercial motor vehicle without obtaining a commercial
driver's license;

(f) Driving a commercial motor vehicle without a commercial driver's
license in the driver's possession; however, any individual who provides proof to
the court by the date the individual must appear in court or pay any fine for such
a violation, that the individual held a valid CDL on the date the citation was
issued, is not guilty of a "serious traffic violation";

(g) Driving a commercial motor vehicle without the proper class of
commercial driver's license endorsement or endorsements for the specific
vehicle group being operated or for the passenger or type of cargo being
transported; and
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(h) Any other violation of a state or local law relating to motor vehicle
traffic control, other than a parking violation, that the department determines by
rule to be serious.

(20) "State" means a state of the United States and the District of Columbia.

(21) "Substance abuse professional" means an alcohol and drug specialist
meeting the credentials, knowledge, training, and continuing education
requirements of 49 C.F.R. Sec. 40.281.

(22) "Tank vehicle" means any commercial motor vehicle that is designed to
transport any liquid or gaseous materials within a tank or tanks having an
individual rated capacity of more than one hundred nineteen gallons and an
aggregate rated capacity of one thousand gallons or more that is either
permanently or temporarily attached to the vehicle or the chassis. A commercial
motor vehicle transporting an empty storage container tank, not designed for
transportation, with a rated capacity of one thousand gallons or more that is
temporarily attached to a flatbed trailer is not considered a tank vehicle.

(23) "Type of driving" means one of the following:

(a) "Nonexcepted interstate," which means the CDL or CLP holder or
applicant operates or expects to operate in interstate commerce, is both subject to
and meets the qualification requirements under 49 C.F.R. Part 391 as it existed
on April 30, 2019, or such subsequent date as may be provided by the
department by rule, consistent with the purposes of this section, and is required
to obtain a medical examiner's certificate under 49 C.F.R. Sec. 391.45 as it
existed on April 30, 2019, or such subsequent date as may be provided by the
department by rule, consistent with the purposes of this section;

(b) "Excepted interstate," which means the CDL or CLP holder or applicant
operates or expects to operate in interstate commerce, but engages exclusively in
transportation or operations excepted under 49 C.F.R. Secs. 390.3(f), 391.2,
391.68, or 398.3, as they existed on April 30, 2019, or such subsequent date as
may be provided by the department by rule, consistent with the purposes of this
section, from all or parts of the qualification requirements of 49 C.F.R. Part 391
as it existed on April 30, 2019, or such subsequent date as may be provided by
the department by rule, consistent with the purposes of this section, and is
required to obtain a medical examiner's certificate in accordance with
procedures provided in 49 C.F.R. Sec. 391.45 as it existed on April 30, 2019, or
such subsequent date as may be provided by the department by rule, consistent
with the purposes of this section;

(c) "Nonexcepted intrastate," which means the CDL or CLP holder or
applicant operates only in intrastate commerce and is required to obtain a
medical examiner's certificate in accordance with procedures provided in 49
C.FR. Sec. 391.45 as it existed on April 30, 2019, or such subsequent date as
may be provided by the department by rule, consistent with the purposes of this
section; or

(d) "Excepted intrastate," which means the CDL or CLP holder wishes to
maintain a CDL or CLP but not operate a commercial motor vehicle without
changing his or her self-certification type.

(24) "United States" means the fifty states and the District of Columbia.

(25) "Verified positive drug test" means a drug test result or validity testing
result from a laboratory certified under the authority of the federal department of
health and human services that:
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(a) Indicates a drug concentration at or above the cutoff concentration
established under 49 C.F.R. Sec. 40.87; and

(b) Has undergone review and final determination by a medical review
officer.

A report that a person has refused a drug test, under circumstances that
constitute the refusal of a federal department of transportation drug test under 49
C.F.R. Part 40, will be considered equivalent to a report of a verified positive
drug test for the purposes of this chapter.

Sec. 4. RCW 46.17.350 and 2014 ¢ 30 s 2 are each amended to read as
follows:

(1) Before accepting an application for a wvehicle registration, the
department, county auditor or other agent, or subagent appointed by the director
shall require the applicant, unless specifically exempt, to pay the following
vehicle license fee by vehicle type:

VEHICLE TYPE INITIAL RENEWAL  DISTRIBUTED
FEE FEE UNDER

(a) Auto stage, six seats or  $ 30.00 $30.00 RCW 46.68.030
less

(b) Camper $4.90 $3.50 RCW 46.68.030
(¢) Commerecial trailer $34.00 (($3600)) RCW 46.68.035
$34.00

(d) For hire vehicle, six seats ~ $ 30.00 $30.00 RCW 46.68.030
or less

(e) Mobile home (if $30.00 $30.00 RCW 46.68.030
registered)

(f) Moped $30.00 $30.00 RCW 46.68.030

(g) Motor home $30.00 $30.00 RCW 46.68.030

(h) Motorcycle $30.00 $30.00 RCW 46.68.030

(i) Off-road vehicle $ 18.00 $18.00 RCW 46.68.045

(j) Passenger car $30.00 $30.00 RCW 46.68.030

(k) Private use single-axle $15.00 $15.00 RCW 46.68.035
trailer

(1) Snowmobile $50.00 $50.00 RCW 46.68.350

(m) Snowmobile, vintage $12.00 $12.00 RCW 46.68.350

(n) Sport utility vehicle $30.00 $30.00 RCW 46.68.030

(0) Tow truck $30.00 $30.00 RCW 46.68.030

(p) Trailer, over 2000 $30.00 $30.00 RCW 46.68.030
pounds

(q) Travel trailer $30.00 $30.00 RCW 46.68.030

(r) Wheeled all-terrain $12.00 $12.00 RCW 46.09.540
vehicle, on-road use

(s) Wheeled all-terrain $18.00 $18.00 RCW 46.09.510

vehicle, off-road use

(2) The vehicle license fee required in subsection (1) of this section is in
addition to the filing fee required under RCW 46.17.005, and any other fee or tax
required by law.
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Sec. 5. RCW 46.18.210 and 2010 ¢ 161 s 612 are each amended to read as
follows:

(1) A registered owner may apply to the department for special armed forces
license plates for ((meter)) vehicles representing the following:

(a) Air force;

(b) Army;

(c) Coast guard;

(d) Marine corps;

(e) National guard; or

(f) Navy.

(2) Armed forces license plates may be purchased by:

(a) Active duty military personnel,

(b) Families of veterans and service members;

(c) Members of the national guard,;

(d) Reservists; or

(e) Veterans, as defined in RCW 41.04.007.

(3) A person who applies for special armed forces license plates shall
provide:

(a) DD-214 or discharge papers if the applicant is a veteran;

(b) A military identification card or retired military identification card; or

(c) A declaration of fact attesting to the applicant's eligibility as required
under this section.

(4) For the purposes of this section:

(a) "Child" includes stepchild, adopted child, foster child, grandchild, or son
or daughter-in-law.

(b) "Family" or "families" includes an individual's spouse, child, parent,
sibling, aunt, uncle, or cousin.

(c) "Parent" includes stepparent, grandparent, or in-laws.

(d) "Sibling" includes brother, half brother, stepbrother, sister, half sister,
stepsister, or brother or sister-in-law.

(5) Armed forces license plates are not free of charge to disabled veterans,
former prisoners of war, or spouses or domestic partners of deceased former
prisoners of war under RCW 46.18.235.

Sec. 6. RCW 46.55.065 and 2018 ¢ 135 s 2 are each amended to read as
follows:

(1) If a tow truck, the registered owner of which is a registered tow truck
operator, is to conduct transporter business under chapter 46.76 RCW, the
license plate that is required to be displayed under RCW 46.16A.030 must
contain an indicator tab that the vehicle is licensed to perform transporter
services. The fee for an original transporter's license plate indicator tab for a tow
truck, the registered owner of which is a registered tow truck operator, is
((twenty-five)) two dollars. Vehicles that are used to conduct transporter
business and are not owned by a registered tow truck operator must follow the
requirements of chapter 46.76 RCW.

(2) If a tow truck, the registered owner of which is a registered tow truck
operator, is used for a hulk hauler or scrap processor business under chapter
46.79 RCW, the license plate that is required under RCW 46.16A.030 must
contain an indicator tab that the vehicle is licensed to perform hulk hauler or
scrap processor purposes under the laws of the state of Washington. The fee for a
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hulk hauler or scrap processor business license plate indicator tab is five dollars
for the original tab and two dollars for each additional tab. Vehicles that are used
to conduct hulk hauler or scrap processor business and are not owned by a
registered tow truck operator must follow the requirements of chapter 46.79
RCW.

(3) If a tow truck, the registered owner of which is a registered tow truck
operator, is used for a wrecker business under chapter 46.80 RCW, the license
plate displayed that is required under RCW 46.16A.030 must contain an
indicator tab that the vehicle is licensed to perform wrecker services. The fee for
a wrecker license plate indicator tab is five dollars for the original tab and two
dollars for each additional tab. Vehicles that are used to conduct wrecker
business and are not owned by a registered tow truck operator must follow the
requirements of chapter 46.80 RCW.

(4)(a) The license plate indicator tabs must:

(i) Affix to the license plate required to be displayed under RCW
46.16A.030;

(ii) Clearly identify the business purpose of the licensed vehicle;

(iii) Use some combination of letters and numbers to indicate a vehicle is
licensed to conduct transporter business under chapter 46.76 RCW, hulk hauler
or scrap processor business under chapter 46.79 RCW, or wrecker business
under chapter 46.80 RCW; and

(iv) Be approved by the department.

(b) All other requirements concerning registration and display of plates as
required under chapter 46.16A RCW may not conflict with this section.

(5) Chapter 135, Laws of 2018 does not allow for the use of indicator tabs,
authorized in this section, on a special or personalized license plate authorized in
chapter 46.18 RCW.

Sec. 7. RCW 46.76.040 and 2018 ¢ 16 s 2 are each amended to read as
follows:

The fee for an original transporter's license is twenty-five dollars.
Transporter license number plates bearing an appropriate symbol and serial
number or an indicator tab pursuant to RCW 46.55.065 must be attached to all
vehicles being delivered or evaluated in the conduct of the business licensed
under this chapter. The plates or indicator tab may be obtained for a fee of two
dollars for each set.

Sec. 8. 2018 ¢ 49 s 5 (uncodified) is amended to read as follows:

This act takes effect ((ApeH36;,2049)) June 1, 2020.

NEW SECTION. Sec. 9. Sections 6 and 7 of this act are necessary for the
immediate preservation of the public peace, health, or safety, or support of the

state government and its existing public institutions, and take effect June 1,
2019.

NEW_SECTION. Sec. 10. Section 8 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect April 30,
2019.

Passed by the Senate February 6, 2019.
Passed by the House April 9, 2019.
Approved by the Governor April 17, 2019.
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Filed in Office of Secretary of State April 18, 2019.

CHAPTER 45
[Substitute Senate Bill 5265]
VOLUNTEERISM IN STATE GOVERNMENT--STUDY

AN ACT Relating to encouraging the role of volunteerism within state government; creating
new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that volunteers play an
important role in enriching our communities. This is true not only for society at
large, but also within state government specifically. Volunteering not only
produces positive results for the recipients of the efforts, but for the volunteers
themselves, who are rewarded with new life experiences and a greater
connection to their community.

The legislature further finds while many individuals from the baby boomer
generation are leaving the workforce, many are still seeking way ways to
contribute and make a difference in their communities, and volunteering
provides one such pathway.

Therefore, the legislature intends that a thorough review be conducted that
examines the existing role of volunteering within state government and
considers ways to increase and expand volunteer opportunities.

NEW SECTION. Sec. 2. (1) Serve Washington must conduct a study to
review volunteer opportunities within state government. The study must include
the Washington state parks and recreation commission, the department of fish
and wildlife, the Washington military department, the Washington state office of
the insurance commissioner, state mental hospital programs, state developmental
disability programs, state litter clean-up programs, and may include any other
agency or program identified by serve Washington. The study must:

(a) Evaluate volunteer utilization, including any need for additional
volunteers in existing programs;

(b) Provide the costs and benefits of volunteer programs;

(c) Identify any barriers to volunteerism;

(d) Provide recommendations for ways to remove barriers to volunteerism;

(e) Provide recommendations for how the state can support agencies in
growing volunteer programs that will supplement rather than replace or reduce
staff or services;

(f) Identify any additional programs that could accommodate volunteers in
the future; and

(g) Recommend methods for strengthening connections between state
agency volunteer programs and the state's volunteer infrastructure to support
volunteer recruitment, volunteer engagement, and volunteer program training
needs to improve program outcomes.

(2) By July 1, 2020, serve Washington must submit a report that presents
information and findings from the review conducted under this section to the
appropriate committees of the senate and house of representatives.

(3) This section expires July 1, 2020.

Passed by the Senate March 12, 2019.
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Passed by the House April 9, 2019.
Approved by the Governor April 17, 2019.
Filed in Office of Secretary of State April 18, 2019.

CHAPTER 46
[Substitute Senate Bill 5333]
UNIFORM PARENTAGE ACT--VARIOUS PROVISIONS

AN ACT Relating to making changes related to the uniform parentage act for access to court
records, entry of protective orders by the court, use of mandatory forms, criteria for notice of a
proceeding to adjudicate parentage, compliance with regulations of the food and drug administration,
enacting a repealed section of chapter 26.26 RCW, clarifying the crimes included in sexual assault
for purposes of preclusion of parentage, and correcting citations and terminology; amending RCW
26.26A.500,26.26A.470, 26.26A.410, 26.26A.810, 26.26A.820, 26.26A.825, 26.26A.465, 4.16.360,
5.44.140, 9.41.040, 9.41.173, 9.41.800, 9.94A.030, 10.14.080, 10.14.200, 10.99.020, 13.04.030,
13.34.155, 13.38.040, 26.09.030, 26.09.191, 26.09.405, 26.09.510, 26.12.802, 26.18.010, 26.18.220,
26.23.050, 26.26B.010, 26.26B.020, 26.26B.040, 26.26B.050, 26.26B.070, 26.26B.080,
26.26B.100, 26.33.110, 26.50.025, 26.50.035, 26.50.060, 26.50.110, 26.50.160, 36.28A.410,
59.18.575, 74.20.040, 74.20.225, 74.20.310, 74.20.350, 74.20.360, 74.20A.030, 74.20A.055, and
74.20A.056; reenacting and amending RCW 9.41.070, 9.94A.411, 9.94A.515, 9.96.060, 10.31.100,
13.34.030, 26.33.020, 72.09.712, 72.09.714, and 74.13.031; adding a new section to chapter 26.26A
RCW; and adding a new section to chapter 26.26B RCW.

Be it enacted by the Legislature of the State of Washington:
PART 1
ACCESS TO COURT RECORDS, ENTRY OF PROTECTIVE ORDERS,
USE OF MANDATORY FORMS, AND CRITERIA FOR NOTICE OF A
PROCEEDING TO ADJUDICATE PARENTAGE

Sec. 1001. RCW 26.26A.500 and 2018 ¢ 6 s 520 are each amended to read
as follows:

(1) On request of a party and for good cause, the court may close a
proceeding under RCW 26.26A.400 through 26.26A.515 to the public.

(2) A final order in a proceeding under RCW 26.26A.400 through
26 26A 515 is avallable for pubhc 1nspect10n ((ther—papefs—aﬂd—reeefds—afe

efder—)) Excevt as Dr0V1ded by am)hcable court rules, records entered after the

ntry of a final order determining parentage in a proceeding under this chapter
are publicly accessible.

Sec. 1002. RCW 26.26A.470 and 2018 ¢ 6 s 515 are each amended to read
as follows:

(1) In a proceeding under RCW 26.26A.400 through 26.26A.515, the court
may issue a temporary order for child support if the order is consistent with law
of this state other than this chapter and the individual ordered to pay support is:

(a) A presumed parent of the child;

(b) Petitioning to be adjudicated a parent;

(c) Identified as a genetic parent through genetic testing under RCW
26.26A.325;

(d) An alleged genetic parent who has declined to submit to genetic testing;

(e) Shown by clear and convincing evidence to be a parent of the child; or

(f) A parent under this chapter.
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(2) A temporary order may include a provision for parenting time and
visitation under law of this state other than this chapter.
3) Any party may request the court to issue a temporary restraining order or

preliminary injunction, providing relief proper in the circumstances, and
restraining or enjoining any party from:

(a) Molesting or disturbing the peace of another party;

(b) Going onto the grounds of or entering the home, workplace, or school of
another party or the day care or school of any child;

(c) Knowingly coming within, or knowingly remaining within, a specified
distance from a specified location; and

(d) Removing a child from the jurisdiction of the court.

(4) Either party may request a domestic violence protection order under
chapter 26.50 RCW or an antiharassment protection order under chapter 10.14
RCW on a temporary basis. The court may grant any of the relief provided in

RCW 26.50.060 except relief pertaining to residential provisions for the children
which provisions shall be provided for under this chapter, and any of the relief

provided in RCW 10.14.080. Ex parte orders issued under this subsection shall
be effective for a fixed period not to exceed fourteen days, or upon court order,
not to exceed twenty-four days if necessary to ensure that all temporary motions
in the case can be heard at the same time.

(5) Restraining orders issued under this section restraining or enjoining the
person from molesting or disturbing another party, or from going onto the
grounds of or entering the home, workplace, or school of the other party or the
day care or school of any child, or prohibiting the person from knowingly

coming within, or knowingly remaining within, a specified distance of a

location, shall prominently bear on the front page of the order the legend:
VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF ITS TERMS IS

A CRIMINAL OFFENSE UNDER CHAPTER 26.50 RCW AND WILL
SUBJECT A VIOLATOR TO ARREST.

(6) The court shall order that any temporary restraining order bearing a
criminal offense legend, any domestic violence protection order, or any

antiharassment protection order granted under this section be forwarded by the
clerk of the court on or before the next judicial day to the appropriate law

enforcement agency specified in the order. Upon receipt of the order, the law
enforcement agency shall enter the order into any computer-based criminal
intelligence information system available in this state used by law enforcement
agencies to list outstanding warrants. The order is fully enforceable in any
county in the state.

(7) If a restraining order issued pursuant to this section is modified or
terminated, the clerk of the court shall notify the law enforcement agency
specified in the order on or before the next judicial day. Upon receipt of notice
that an order has been terminated, the law enforcement agency shall remove the
order from any computer-based criminal intelligence information system.

(8) The court may issue a temporary restraining order without requiring

notice to the other party only if it finds on the basis of the moving affidavit or
other evidence that irreparable injury could result if an order is not issued until

the time for responding has elapsed.
9) The court may issue a temporary restraining order or prelimina
injunction and an order for temporary support in such amounts and on such
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terms as are just and proper in the circumstances. In issuing the order, the court

shall consider the provisions of RCW 9.41.800.
10) A temporary order, temporary restraining order, or prelimina

injunction:

(a) Does not prejudice the rights of a party or any child which are to be
adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified;

(c) Terminates when the final order is entered or when the petition is
dismissed: and

(d) May be entered in a proceeding for the modification of an existing order.

(11) A support debt owed to the state for public assistance expenditures

which has been charged against a party pursuant to RCW 74.20A.040 and/or

74.20A.055 shall not be merged in, or otherwise extinguished by, the final
decree or order, unless the office of support enforcement has been given notice

of the final proceeding and an opportunity to present its claim for the support
debt to the court and has failed to file an affidavit as provided in this subsection.
Notice of the proceeding shall be served upon the office of support enforcement
personally, or by certified mail, and shall be given no fewer than thirty days
prior to the date of the final proceeding. An original copy of the notice shall be
filed with the court either before service or within a reasonable time thereafter.
The office of support enforcement may present its claim, and thereby preserve
the support debt, by filing an affidavit setting forth the amount of the debt with
the court, and by mailing a copy of the affidavit to the parties or their attorney
prior to the date of the final proceeding.

(12) Any party may request the court to issue any order referenced by RCW
9.41.800.

NEW SECTION. Sec. 1003. A new section is added to chapter 26.26A
RCW to read as follows:

(1) Effective January 1, 2020, a party shall not file any pleading with the
clerk of the court in an action commenced under this chapter unless on forms
approved by the administrator for the courts.

(2) The administrative office of the courts shall develop and approve
standard court forms and format rules for mandatory use by litigants in all
actions commenced under this chapter effective January 1, 2020. The
administrative office of the courts has continuing responsibility to develop and
revise mandatory forms and format rules as appropriate.

Sec. 1004. RCW 26.26A.410 and 2018 ¢ 6 s 503 are each amended to read
as follows:

(1) The petitioner shall give notice of a proceeding to adjudicate parentage
to the following individuals:

(a) The woman who gave birth to the child, unless a court has adjudicated
that she is not a parent;

(b) An individual who is a parent of the child under this chapter;

(c) A presumed, acknowledged, or adjudicated parent of the child; and

(d) An individual whose parentage of the child is to be adjudicated.

(2) An individual entitled to notice under subsection (1) of this section has a
right to intervene in the proceeding.
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(3) Lack of notice required by subsection (1) of this section does not render
a judgment void. Lack of notice does not preclude an individual entitled to
notice under subsection (1) of this section from bringing a proceeding under
RCW 26.26A.450(2).

(4) Notice must be by service of the summons and complaint on all parties

entitled to receive notice under subsection (1) of this section.
PART 2
COMPLIANCE WITH FOOD AND DRUG ADMINISTRATION
REGULATIONS
Sec. 2001. RCW 26.26A.810 and 2018 ¢ 6 s 803 are each amended to read
as follows:

(1) A gamete bank or fertility clinic licensed in this state shall collect from a
donor the donor's identifying information and medical history at the time of the
donation.

((Hthe)) (_)_ gamete bank or fertility clinic ((sends-the)) licensed in this
state which receives gametes of a donor ((te)) collected by another gamete bank
or fertlhty chmc((—th&seﬁémg—g&mete—baﬁleeﬁfemh%y—e}mi&shﬂ—fefwafd—&ﬂy

elinie Heensed-in-this-state)) shall collect ((and-retain the-information-about the
ing)) the name, address, telephone number, and email
address of the gamete bank or fertility clinic from which it received the gametes.

(3) A gamete bank or fertility clinic licensed in this state shall disclose the

information collected under subsections (1) and (2) of this section as provided
under RCW 26.26A.820.

Sec. 2002. RCW 26.26A.820 and 2018 ¢ 6 s 805 are each amended to read
as follows:

(1) On request of a child conceived by assisted reproduction who attains
eighteen years of age, a gamete bank or fertility clinic licensed in this state
which collected((;-stered;-orreleasedforuse)) the gametes used in the assisted
reproduction shall make a good faith effort to provide the child with identifying
information of the donor who provided the gametes, unless the donor signed and
did not withdraw a declaration under RCW 26.26A.815(2)(b). If the donor
signed and did not withdraw the declaration, the gamete bank or fertility clinic
shall make a good faith effort to notify the donor, who may elect under RCW
26.26A.815(3) to withdraw the donor's declaration.

(2) Regardless whether a donor signed a declaration under RCW
26.26A.815(2)(b), on request by a child conceived by assisted reproduction who
attains eighteen years of age, or, if the child is a minor, by a parent or guardian of
the child, a gamete bank or fertility clinic licensed in this state which collected
the gametes used in the assisted reproduction shall make a good faith effort to
provide the child or, if the child is a minor, the parent or guardian of the child,
access to nonidentifying medical history of the donor.

(3) On request of a child conceived by assisted reproduction who attains
eighteen years of age, a gamete bank or fertility clinic licensed in this state
which received the gametes used in the assisted reproduction from another
gamete bank or fertility clinic shall disclose the name, address, telephone
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number, and email address of the gamete bank or fertility clinic from which it
received the gametes.

Sec. 2003. RCW 26.26A.825 and 2018 ¢ 6 s 806 are each amended to read
as follows:

(1) A gamete bank or fertility clinic licensed in this state which collects((;
stores;-orreleases)) gametes for use in assisted reproduction shall ((eeHeet-and))
maintain identifying information and medical history about each gamete donor.
The gamete bank or fertility clinic shall ((eeHeet-ard)) maintain records of
gamete screening and testing and comply with reporting requirements, in
accordance with federal law and applicable law of this state other than this
chapter.

(2) A gamete bank or fertility clinic licensed in this state that receives

gametes from another gamete bank or fertility clinic shall maintain the name,
address, and telephone number of the gamete bank or fertility clinic from which

it received the gametes.

PART 3
ENACTING A REPEALED SECTION OF CHAPTER 26.26 RCW

NEW SECTION. Sec. 3001. A new section is added to chapter 26.26B
RCW to read as follows:

(1) After the period for rescission of an acknowledgment of parentage
provided in RCW 26.26A.235 has passed, a parent executing an
acknowledgment of parentage of the child named therein may commence a
judicial proceeding for:

(a) Making residential provisions or a parenting plan with regard to the
minor child on the same basis as provided in chapter 26.09 RCW; or

(b) Establishing a child support obligation under chapter 26.19 RCW and
maintaining health care coverage under RCW 26.09.105.

(2) Pursuant to RCW 26.09.010(3), a proceeding authorized by this section
shall be titled "In re the parenting and support of...."

(3) Before the period for a challenge to the acknowledgment or denial of
parentage has elapsed under RCW 26.26A.240, the petitioner must specifically
allege under penalty of perjury, to the best of the petitioner's knowledge, that: (a)
No person other than a person who executed the acknowledgment of parentage is
a parent of the child; (b) there is not currently pending a proceeding to adjudicate
the parentage of the child or that another person is adjudicated the child's parent;
and (c) the petitioner has provided notice of the proceeding to any other persons
who have claimed parentage of the child. Should the respondent or any other
person appearing in the action deny the allegations, a permanent parenting plan
or residential schedule may not be entered for the child without the matter being
converted to a proceeding to challenge the acknowledgment of parentage under
RCW 26.26A.240 and 26.26A.445. A copy of the acknowledgment of parentage
or the birth certificate issued by the state in which the child was born must be
filed with the petition or response. The court may convert the matter to a
proceeding to challenge the acknowledgment on its own motion.
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PART 4

CLARIFYING THE CRIMES INCLUDED IN SEXUAL ASSAULT FOR
PURPOSES OF PRECLUSION OF PARENTAGE

Sec. 4001. RCW 26.26A.465 and 2018 ¢ 6 s 514 are each amended to read
as follows:

(1) For the purposes of this section, "sexual assault" means nonconsensual
sexual penetration that results in pregnancy.

(2) In a proceeding in which a parent alleges that a person committed a
sexual assault that resulted in the parent becoming pregnant and subsequently
giving birth to a child, the parent may seek to preclude the person from
establishing or maintaining the person's parentage of the child. A parent who
alleges that a child was born as a result of sexual assault may also seek
additional relief as described in this section.

(3) This section does not apply if((:

€&))) the person described in subsection (2) of this section has previously
been adjudicated in a proceeding brought under RCW 26.26A.400 to be a parent
of the child, except as may be specifically permitted under subsection (4) of this
section.

(4) Unless RCW 26.26A.240 or 26.26A.430 applies, a parent must file a
pleading making an allegation under subsection (2) of this section not later than
four years after the birth of the child, except that for a period of one year after
January 1, 2019, a court may waive the time bar in cases in which a presumed,
acknowledged, or adjudicated parent was found in a criminal or separate civil
proceeding to have committed a sexual assault against the parent alleging that
the child was born as a result of the sexual assault.

(5) If a parent makes an allegation under subsection (2) of this section and
subsection (3) of this section does not apply, the court must conduct a fact-
finding hearing on the allegation.

(a) The court may not enter any temporary orders providing residential time
or decision making to the alleged perpetrator prior to the fact-finding hearing on
the sexual assault allegation unless both of the following criteria are satisfied: (i)
The alleged perpetrator has a bonded and dependent relationship with the child
that is parental in nature; and (ii) the court specifically finds that it would be in
the best interest of the child if such temporary orders are entered.

(b) Prior to the fact-finding hearing, the court may order genetic testing to
determine whether the alleged perpetrator is biologically related to the child. If
genetic testing reveals that the alleged perpetrator is not biologically related to
the child, the fact-finding hearing must be stricken.

(c) Fourteen days prior to the fact-finding hearing, the parent alleging that
the child was born as a result of a sexual assault shall submit affidavits setting
forth facts supporting the allegation and shall give notice, together with a copy
of the affidavit, to other parties to the proceedings, who may file opposing
affidavits. Opposing affidavits must be submitted and served to other parties to
the proceeding five days prior to the fact-finding hearing.

(d) The court shall determine on the record whether affidavits and
documents submitted for the fact-finding hearing should be sealed.

(6) An allegation under subsection (2) of this section may be proved by:
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(a) Evidence that the person was convicted of or pleaded guilty to a sexual
assault under RCW 9A.44.040, 9A.44.050, or 9A.44.060, or a comparable crime
of sexual assault ((in)), including child rape of any degree. in this state or any
other jurisdiction, against the child's parent and the child was born within three
hundred twenty days after the sexual assault; or

(b) Clear, cogent, and convincing evidence that the person committed sexual
assault, as defined in this section, against the child's parent and the child was
born within three hundred twenty days after the sexual assault.

(7) Subject to subsections (1) through (5) of this section, if the court
determines that an allegation has been proved under subsection (6) of this
section at the fact-finding hearing or after a bench trial, the court shall:

(a) Adjudicate that the person described in subsection (2) of this section is
not a parent of the child, has no right to residential time or decision-making
responsibilities for the child, has no right to inheritance from the child, and has
no right to notification of, or standing to object to, the adoption of the child. If
the parent who was the victim of the sexual assault expressly consents in writing
for the court to decline to enter one or more of these restrictions or limitations,
the court may do so;

(b) Require the state registrar of vital statistics to amend the birth record if
requested by the parent and the court determines that the amendment is in the
best interest of the child; and

(c) Require the person pay to child support, birth-related costs, or both,
unless the parent requests otherwise and the court determines that granting the
request is in the best interest of the child.

(8) The child's parent or guardian may decline an order for child support or
birth-related costs. If the child's parent or guardian declines an order for child
support, and is either currently receiving public assistance or later applies for it
for the child born as a result of the sexual assault, support enforcement agencies
as defined in this chapter shall not file administrative or court proceedings to
establish or collect child support, including medical support, from the person
described in subsection (2) of this section.

(9) If the court enters an order under subsection (8) of this section providing
that no child support obligation may be established or collected from the person
described in subsection (2) of this section, the court shall forward a copy of the
order to the Washington state support registry.

(10) The court may order an award of attorneys' fees under this section on
the same basis as attorneys' fees are awarded under RCW 26.09.140.

(11) Any party may move to close the fact-finding hearing and any related
proceedings under this section to the public. If no party files such a motion, the
court shall determine on its own initiative whether the fact-finding hearing and
any related proceedings under this section should be closed to the public. Upon
finding good cause for closing the proceeding, and if consistent with Article I,
section 10 of the state Constitution, the court may:

(a) Restrict admission to only those persons whom the court finds to have a
direct interest in the case or in the work of the court, including witnesses deemed
necessary to the disposition of the case; and

(b) Restrict persons who are admitted from disclosing any information
obtained at the hearing that would identify the parties involved or the child.
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PART 5
CORRECTING CITATIONS AND TERMINOLOGY

Sec. 5001. RCW 4.16.360 and 1983 1st ex.s. ¢ 41 s 13 are each amended to
read as follows:

This chapter does not limit the time in which an action for determination of
((paternity)) parentage may be brought under chapter ((26-26)) 26.26A or
26.26B RCW.

Sec. 5002. RCW 5.44.140 and 2002 ¢ 302 s 701 are each amended to read
as follows:

In any proceeding regarding the determination of a family relationship,
including but not limited to the parent and child relationship and the marriage
relationship, a determination of family relationships regarding any person or
persons who immigrated to the United States from a foreign country which was
made or accepted by the United States ((ﬁm*gf&&eﬂ—aﬂd—&&tu%ah%&tieﬂ—semee))

citizenship and immigration services at the time of that person or persons' entry
into the United States creates a rebuttable presumption that the determination is
valid and that the family relationship under foreign law is as made or accepted at
the time of entry. Except as provided in RCW ((26:26-:1H6(2))) 26.26A.115(2),
the presumption may be overcome by a preponderance of evidence showing that
a living person other than the person named by the United States ((tmmtgf&&eﬂ
and—naturalization—serviee)) citizenship and immigration services is in the
relationship in question.

Sec. 5003. RCW 9.41.040 and 2018 c 234 s 1 are each amended to read as
follows:

(1)(a) A person, whether an adult or juvenile, is guilty of the crime of
unlawful possession of a firearm in the first degree, if the person owns, has in his
or her possession, or has in his or her control any firearm after having previously
been convicted or found not guilty by reason of insanity in this state or
elsewhere of any serious offense as defined in this chapter.

(b) Unlawful possession of a firearm in the first degree is a class B felony
punishable according to chapter 9A.20 RCW.

(2)(a) A person, whether an adult or juvenile, is guilty of the crime of
unlawful possession of a firearm in the second degree, if the person does not
qualify under subsection (1) of this section for the crime of unlawful possession
of a firearm in the first degree and the person owns, has in his or her possession,
or has in his or her control any firearm:

(1) After having previously been convicted or found not guilty by reason of
insanity in this state or elsewhere of any felony not specifically listed as
prohibiting firearm possession under subsection (1) of this section, or any of the
following crimes when committed by one family or household member against
another, committed on or after July 1, 1993: Assault in the fourth degree,
coercion, stalking, reckless endangerment, criminal trespass in the first degree,
or violation of the provisions of a protection order or no-contact order
restraining the person or excluding the person from a residence (RCW
26.50.060, 26.50.070, 26.50.130, or 10.99.040);

(ii) After having previously been convicted or found not guilty by reason of
insanity in this state or elsewhere of harassment when committed by one family
or household member against another, committed on or after June 7, 2018;
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(iii) During any period of time that the person is subject to a court order
issued under chapter 7.90, 7.92, 9A.46, 10.14, 10.99, 26.09, 26.10, ((26:26))
26.26A, 26.26B, or 26.50 RCW that:

(A) Was issued after a hearing of which the person received actual notice,
and at which the person had an opportunity to participate;

(B) Restrains the person from harassing, stalking, or threatening an intimate
partner of the person or child of the intimate partner or person, or engaging in
other conduct that would place an intimate partner in reasonable fear of bodily
injury to the partner or child; and

(O)(I) Includes a finding that the person represents a credible threat to the
physical safety of the intimate partner or child; and

(II) By its terms, explicitly prohibits the use, attempted use, or threatened
use of physical force against the intimate partner or child that would reasonably
be expected to cause bodily injury;

(iv) After having previously been involuntarily committed for mental health
treatment under RCW 71.05.240, 71.05.320, 71.34.740, 71.34.750, chapter
10.77 RCW, or equivalent statutes of another jurisdiction, unless his or her right
to possess a firearm has been restored as provided in RCW 9.41.047;

(v) If the person is under eighteen years of age, except as provided in RCW
9.41.042; and/or

(vi) If the person is free on bond or personal recognizance pending trial,
appeal, or sentencing for a serious offense as defined in RCW 9.41.010.

(b) (a)(iii) of this subsection does not apply to a sexual assault protection
order under chapter 7.90 RCW if the order has been modified pursuant to RCW
7.90.170 to remove any restrictions on firearm purchase, transfer, or possession.

(c) Unlawful possession of a firearm in the second degree is a class C felony
punishable according to chapter 9A.20 RCW.

(3) Notwithstanding RCW 9.41.047 or any other provisions of law, as used
in this chapter, a person has been "convicted," whether in an adult court or
adjudicated in a juvenile court, at such time as a plea of guilty has been accepted,
or a verdict of guilty has been filed, notwithstanding the pendency of any future
proceedings including but not limited to sentencing or disposition, post-trial or
post-fact-finding motions, and appeals. Conviction includes a dismissal entered
after a period of probation, suspension or deferral of sentence, and also includes
equivalent dispositions by courts in jurisdictions other than Washington state. A
person shall not be precluded from possession of a firearm if the conviction has
been the subject of a pardon, annulment, certificate of rehabilitation, or other
equivalent procedure based on a finding of the rehabilitation of the person
convicted or the conviction or disposition has been the subject of a pardon,
annulment, or other equivalent procedure based on a finding of innocence.
Where no record of the court's disposition of the charges can be found, there
shall be a rebuttable presumption that the person was not convicted of the
charge.

(4)(a) Notwithstanding subsection (1) or (2) of this section, a person
convicted or found not guilty by reason of insanity of an offense prohibiting the
possession of a firearm under this section other than murder, manslaughter,
robbery, rape, indecent liberties, arson, assault, kidnapping, extortion, burglary,
or violations with respect to controlled substances under RCW 69.50.401 and
69.50.410, who received a probationary sentence under RCW 9.95.200, and who
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received a dismissal of the charge under RCW 9.95.240, shall not be precluded
from possession of a firearm as a result of the conviction or finding of not guilty
by reason of insanity. Notwithstanding any other provisions of this section, if a
person is prohibited from possession of a firearm under subsection (1) or (2) of
this section and has not previously been convicted or found not guilty by reason
of insanity of a sex offense prohibiting firearm ownership under subsection (1)
or (2) of this section and/or any felony defined under any law as a class A felony
or with a maximum sentence of at least twenty years, or both, the individual may
petition a court of record to have his or her right to possess a firearm restored:

(1) Under RCW 9.41.047; and/or

(i1)(A) If the conviction or finding of not guilty by reason of insanity was for
a felony offense, after five or more consecutive years in the community without
being convicted or found not guilty by reason of insanity or currently charged
with any felony, gross misdemeanor, or misdemeanor crimes, if the individual
has no prior felony convictions that prohibit the possession of a firearm counted
as part of the offender score under RCW 9.94A.525; or

(B) If the conviction or finding of not guilty by reason of insanity was for a
nonfelony offense, after three or more consecutive years in the community
without being convicted or found not guilty by reason of insanity or currently
charged with any felony, gross misdemeanor, or misdemeanor crimes, if the
individual has no prior felony convictions that prohibit the possession of a
firearm counted as part of the offender score under RCW 9.94A.525 and the
individual has completed all conditions of the sentence.

(b) An individual may petition a court of record to have his or her right to
possess a firearm restored under (a) of this subsection (4) only at:

(i) The court of record that ordered the petitioner's prohibition on possession
of a firearm; or

(1) The superior court in the county in which the petitioner resides.

(5) In addition to any other penalty provided for by law, if a person under
the age of eighteen years is found by a court to have possessed a firearm in a
vehicle in violation of subsection (1) or (2) of this section or to have committed
an offense while armed with a firearm during which offense a motor vehicle
served an integral function, the court shall notify the department of licensing
within twenty-four hours and the person's privilege to drive shall be revoked
under RCW 46.20.265, unless the offense is the juvenile's first offense in
violation of this section and has not committed an offense while armed with a

firearm, an unlawful possession of a firearm offense, or an offense in violation of
chapter 66.44, 69.52, 69.41, or 69.50 RCW.

(6) Nothing in chapter 129, Laws of 1995 shall ever be construed or
interpreted as preventing an offender from being charged and subsequently
convicted for the separate felony crimes of theft of a firearm or possession of a
stolen firearm, or both, in addition to being charged and subsequently convicted
under this section for unlawful possession of a firearm in the first or second
degree. Notwithstanding any other law, if the offender is convicted under this
section for unlawful possession of a firearm in the first or second degree and for
the felony crimes of theft of a firearm or possession of a stolen firearm, or both,
then the offender shall serve consecutive sentences for each of the felony crimes
of conviction listed in this subsection.
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(7) Each firearm unlawfully possessed under this section shall be a separate
offense.

(8) For purposes of this section, "intimate partner" includes: A spouse, a
domestic partner, a former spouse, a former domestic partner, a person with
whom the restrained person has a child in common, or a person with whom the
restrained person has cohabitated or is cohabitating as part of a dating
relationship.

Sec. 5004. RCW 9.41.070 and 2018 ¢ 226 s 2 and 2018 ¢ 201 s 6002 are
each reenacted and amended to read as follows:

(1) The chief of police of a municipality or the sheriff of a county shall
within thirty days after the filing of an application of any person, issue a license
to such person to carry a pistol concealed on his or her person within this state
for five years from date of issue, for the purposes of protection or while engaged
in business, sport, or while traveling. However, if the applicant does not have a
valid permanent Washington driver's license or Washington state identification
card or has not been a resident of the state for the previous consecutive ninety
days, the issuing authority shall have up to sixty days after the filing of the
application to issue a license. The issuing authority shall not refuse to accept
completed applications for concealed pistol licenses during regular business
hours.

The applicant's constitutional right to bear arms shall not be denied, unless:

(a) He or she is ineligible to possess a firearm under the provisions of RCW
9.41.040 or 9.41.045, or is prohibited from possessing a firearm under federal
law;

(b) The applicant's concealed pistol license is in a revoked status;

(c) He or she is under twenty-one years of age;

(d) He or she is subject to a court order or injunction regarding firearms
pursuant to chapter((s)) 7.90, 7.92, or 7.94 RCW, or RCW 9A.46.080,
10.14.080, 10.99.040, 10.99.045, 26.09.050, 26.09.060, 26.10.040, 26.10.115,
((26-26-130)) 26.26B.020, 26.50.060, 26.50.070, or ((26:26-599)) 26.26A.470;

(e) He or she is free on bond or personal recognizance pending trial, appeal,
or sentencing for a felony offense;

(f) He or she has an outstanding warrant for his or her arrest from any court
of competent jurisdiction for a felony or misdemeanor; or

(g) He or she has been ordered to forfeit a fircarm under RCW
9.41.098(1)(e) within one year before filing an application to carry a pistol
concealed on his or her person.

No person convicted of a felony may have his or her right to possess
firearms restored or his or her privilege to carry a concealed pistol restored,
unless the person has been granted relief from disabilities by the attorney general
under 18 U.S.C. Sec. 925(c), or RCW 9.41.040 (3) or (4) applies.

(2)(a) The issuing authority shall conduct a check through the national
instant criminal background check system, the Washington state patrol electronic
database, the health care authority electronic database, and with other agencies
or resources as appropriate, to determine whether the applicant is ineligible
under RCW 9.41.040 or 9.41.045 to possess a firearm, or is prohibited from
possessing a firearm under federal law, and therefore ineligible for a concealed
pistol license.
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(b) The issuing authority shall deny a permit to anyone who is found to be
prohibited from possessing a firearm under federal or state law.

(c) This subsection applies whether the applicant is applying for a new
concealed pistol license or to renew a concealed pistol license.

(3) Any person whose firearms rights have been restricted and who has been
granted relief from disabilities by the attorney general under 18 U.S.C. Sec.
925(c) or who is exempt under 18 U.S.C. Sec. 921(a)(20)(A) shall have his or
her right to acquire, receive, transfer, ship, transport, carry, and possess firearms
in accordance with Washington state law restored except as otherwise prohibited
by this chapter.

(4) The license application shall bear the full name, residential address,
telephone number at the option of the applicant, email address at the option of
the applicant, date and place of birth, race, gender, description, a complete set of
fingerprints, and signature of the licensee, and the licensee's driver's license
number or state identification card number if used for identification in applying
for the license. A signed application for a concealed pistol license shall
constitute a waiver of confidentiality and written request that the health care
authority, mental health institutions, and other health care facilities release
information relevant to the applicant's eligibility for a concealed pistol license to
an inquiring court or law enforcement agency.

The application for an original license shall include a complete set of
fingerprints to be forwarded to the Washington state patrol.

The license and application shall contain a warning substantially as follows:

CAUTION: Although state and local laws do not differ, federal law and

state law on the possession of firearms differ. If you are prohibited by

federal law from possessing a firearm, you may be prosecuted in federal
court. A state license is not a defense to a federal prosecution.

The license shall contain a description of the major differences between
state and federal law and an explanation of the fact that local laws and
ordinances on firearms are preempted by state law and must be consistent with
state law.

The application shall contain questions about the applicant's eligibility
under RCW 9.41.040 and federal law to possess a pistol, the applicant's place of
birth, and whether the applicant is a United States citizen. If the applicant is not a
United States citizen, the applicant must provide the applicant's country of
citizenship, United States issued alien number or admission number, and the
basis on which the applicant claims to be exempt from federal prohibitions on
firearm possession by aliens. The applicant shall not be required to produce a
birth certificate or other evidence of citizenship. A person who is not a citizen of
the United States shall, if applicable, meet the additional requirements of RCW
9.41.173 and produce proof of compliance with RCW 9.41.173 upon
application. The license may be in triplicate or in a form to be prescribed by the
department of licensing.

A photograph of the applicant may be required as part of the application and
printed on the face of the license.

The original thereof shall be delivered to the licensee, the duplicate shall
within seven days be sent to the director of licensing and the triplicate shall be
preserved for six years, by the authority issuing the license.
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The department of licensing shall make available to law enforcement and
corrections agencies, in an on-line format, all information received under this
subsection.

(5) The nonrefundable fee, paid upon application, for the original five-year
license shall be thirty-six dollars plus additional charges imposed by the federal
bureau of investigation that are passed on to the applicant. No other state or local
branch or unit of government may impose any additional charges on the
applicant for the issuance of the license.

The fee shall be distributed as follows:

(a) Fifteen dollars shall be paid to the state general fund,

(b) Four dollars shall be paid to the agency taking the fingerprints of the
person licensed;

(c) Fourteen dollars shall be paid to the issuing authority for the purpose of
enforcing this chapter;

(d) Two dollars and sixteen cents to the fircarms range account in the
general fund; and

(e) Eighty-four cents to the concealed pistol license renewal notification
account created in RCW 43.79.540.

(6) The nonrefundable fee for the renewal of such license shall be thirty-two
dollars. No other branch or unit of government may impose any additional
charges on the applicant for the renewal of the license.

The renewal fee shall be distributed as follows:

(a) Fifteen dollars shall be paid to the state general fund,

(b) Fourteen dollars shall be paid to the issuing authority for the purpose of
enforcing this chapter;

(¢) Two dollars and sixteen cents to the firearms range account in the
general fund; and

(d) Eighty-four cents to the concealed pistol license renewal notification
account created in RCW 43.79.540.

(7) The nonrefundable fee for replacement of lost or damaged licenses is ten
dollars to be paid to the issuing authority.

(8) Payment shall be by cash, check, or money order at the option of the
applicant. Additional methods of payment may be allowed at the option of the
issuing authority.

(9)(a) A licensee may renew a license if the licensee applies for renewal
within ninety days before or after the expiration date of the license. A license so
renewed shall take effect on the expiration date of the prior license. A licensee
renewing after the expiration date of the license must pay a late renewal penalty
of ten dollars in addition to the renewal fee specified in subsection (6) of this
section. The fee shall be distributed as follows:

(1) Three dollars shall be deposited in the state wildlife account and used
exclusively first for the printing and distribution of a pamphlet on the legal limits
of the use of firearms, firearms safety, and the preemptive nature of state law,
and subsequently the support of volunteer instructors in the basic firearms safety
training program conducted by the department of fish and wildlife. The
pamphlet shall be given to each applicant for a license; and

(i) Seven dollars shall be paid to the issuing authority for the purpose of
enforcing this chapter.
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(b) Beginning with concealed pistol licenses that expire on or after August
1, 2018, the department of licensing shall mail a renewal notice approximately
ninety days before the license expiration date to the licensee at the address listed
on the concealed pistol license application, or to the licensee's new address if the
licensee has notified the department of licensing of a change of address.
Alternatively, if the licensee provides an email address at the time of license
application, the department of licensing may send the renewal notice to the
licensee's email address. The notice must contain the date the concealed pistol
license will expire, the amount of renewal fee, the penalty for late renewal, and
instructions on how to renew the license.

(10) Notwithstanding the requirements of subsections (1) through (9) of this
section, the chief of police of the municipality or the sheriff of the county of the
applicant's residence may issue a temporary emergency license for good cause
pending review under subsection (1) of this section. However, a temporary
emergency license issued under this subsection shall not exempt the holder of
the license from any records check requirement. Temporary emergency licenses
shall be easily distinguishable from regular licenses.

(11) A political subdivision of the state shall not modify the requirements of
this section or chapter, nor may a political subdivision ask the applicant to
voluntarily submit any information not required by this section.

(12) A person who knowingly makes a false statement regarding citizenship
or identity on an application for a concealed pistol license is guilty of false
swearing under RCW 9A.72.040. In addition to any other penalty provided for
by law, the concealed pistol license of a person who knowingly makes a false
statement shall be revoked, and the person shall be permanently ineligible for a
concealed pistol license.

(13) A person may apply for a concealed pistol license:

(a) To the municipality or to the county in which the applicant resides if the
applicant resides in a municipality;

(b) To the county in which the applicant resides if the applicant resides in an
unincorporated area; or

(c) Anywhere in the state if the applicant is a nonresident.

(14) Any person who, as a member of the armed forces, including the
national guard and armed forces reserves, is unable to renew his or her license
under subsections (6) and (9) of this section because of the person's assignment,
reassignment, or deployment for out-of-state military service may renew his or
her license within ninety days after the person returns to this state from out-of-
state military service, if the person provides the following to the issuing
authority no later than ninety days after the person's date of discharge or
assignment, reassignment, or deployment back to this state: (a) A copy of the
person's original order designating the specific period of assignment,
reassignment, or deployment for out-of-state military service, and (b) if
appropriate, a copy of the person's discharge or amended or subsequent
assignment, reassignment, or deployment order back to this state. A license so
renewed under this subsection (14) shall take effect on the expiration date of the
prior license. A licensee renewing after the expiration date of the license under
this subsection (14) shall pay only the renewal fee specified in subsection (6) of
this section and shall not be required to pay a late renewal penalty in addition to
the renewal fee.
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Sec. 5005. RCW 9.41.173 and 2018 ¢ 201 s 6006 are each amended to read
as follows:

(1) In order to obtain an alien firearm license, a nonimmigrant alien residing
in Washington must apply to the sheriff of the county in which he or she resides.

(2) The sheriff of the county shall within sixty days after the filing of an
application of a nonimmigrant alien residing in the state of Washington, issue an
alien firearm license to such person to carry or possess a firearm for the purposes
of hunting and sport shooting. The license shall be good for two years. The
issuing authority shall not refuse to accept completed applications for alien
firearm licenses during regular business hours. An application for a license may
not be denied, unless the applicant's alien firearm license is in a revoked status,
or the applicant:

(a) Is ineligible to possess a firearm under the provisions of RCW 9.41.040
or 9.41.045;

(b) Is subject to a court order or injunction regarding firearms pursuant to
RCW 9A.46.080, 10.14.080, 10.99.040, 10.99.045, 26.09.050, 26.09.060,
26.10.040, 26.10.115, ((2626-3308)) 26.26B.020, 26.50.060, 26.50.070, or
((26:26:590)) 26.26A.470;

(c) Is free on bond or personal recognizance pending trial, appeal, or
sentencing for a felony offense; or

(d) Has an outstanding warrant for his or her arrest from any court of
competent jurisdiction for a felony or misdemeanor.

No license application shall be granted to a nonimmigrant alien convicted of
a felony unless the person has been granted relief from disabilities by the
attorney general under 18 U.S.C. Sec. 925(c), or unless RCW 9.41.040 (3) or (4)
applies.

(3) The sheriff shall check with the national crime information center, the
Washington state patrol electronic database, the health care authority electronic
database, and with other agencies or resources as appropriate, to determine
whether the applicant is ineligible under RCW 9.41.040 or 9.41.045 to possess a
firearm.

(4) The license application shall bear the full name, residential address,
telephone number at the option of the applicant, date and place of birth, race,
gender, description, a complete set of fingerprints, and signature of the applicant,
a copy of the applicant's passport and visa showing the applicant is in the
country legally, and a valid Washington hunting license or documentation that
the applicant is a member of a sport shooting club.

A signed application for an alien firearm license shall constitute a waiver of
confidentiality and written request that the health care authority, mental health
institutions, and other health care facilities release information relevant to the
applicant's eligibility for an alien firearm license to an inquiring court or law
enforcement agency.

The application for an original license shall include a complete set of
fingerprints to be forwarded to the Washington state patrol.

The license and application shall contain a warning substantially as follows:

CAUTION: Although state and local laws do not differ, federal law and
state law on the possession of firearms differ. If you are prohibited by
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federal law from possessing a firearm, you may be prosecuted in federal
court. A state license is not a defense to a federal prosecution.

The license shall contain a description of the major differences between
state and federal law and an explanation of the fact that local laws and
ordinances on fircarms are preempted by state law and must be consistent with
state law. The application shall contain questions about the applicant's eligibility
under RCW 9.41.040 to possess a firearm. The nonimmigrant alien applicant
shall be required to produce a passport and visa as evidence of being in the
country legally.

The license may be in triplicate or in a form to be prescribed by the
department of licensing. The original thereof shall be delivered to the licensee,
the duplicate shall within seven days be sent to the director of licensing and the
triplicate shall be preserved for six years, by the authority issuing the license.

The department of licensing shall make available to law enforcement and
corrections agencies, in an online format, all information received under this
section.

(5) The sheriff has the authority to collect a nonrefundable fee, paid upon
application, for the two-year license. The fee shall be fifty dollars plus additional
charges imposed by the Washington state patrol and the federal bureau of
investigation that are passed on to the applicant. No other state or local branch or
unit of government may impose any additional charges on the applicant for the
issuance of the license. The fee shall be retained by the sheriff.

(6) Payment shall be by cash, check, or money order at the option of the
applicant. Additional methods of payment may be allowed at the option of the
sheriff.

(7) A political subdivision of the state shall not modify the requirements of
this section, nor may a political subdivision ask the applicant to voluntarily
submit any information not required by this section.

(8) A person who knowingly makes a false statement regarding citizenship
or identity on an application for an alien firecarm license is guilty of false
swearing under RCW 9A.72.040. In addition to any other penalty provided for
by law, the alien firearm license of a person who knowingly makes a false
statement shall be revoked, and the person shall be permanently ineligible for an
alien firearm license.

Sec. 5006. RCW 9.41.800 and 2014 c 111 s 2 are each amended to read as
follows:

(1) Any court when entering an order authorized under chapter 7.92 RCW,
RCW 7.90.090, 9A.46.080, 10.14.080, 10.99.040, 10.99.045, 26.09.050,
26.09.060, 26.10.040, 26.10.115, ((26:26-130)) 26.26B.020, 26.50.060,
26.50.070, or ((26-26-590)) 26.26A.470 shall, upon a showing by clear and
convincing evidence, that a party has: Used, displayed, or threatened to use a
firearm or other dangerous weapon in a felony, or previously committed any
offense that makes him or her ineligible to possess a firearm under the provisions
of RCW 9.41.040:

(a) Require the party to surrender any firearm or other dangerous weapon;

(b) Require the party to surrender any concealed pistol license issued under
RCW 9.41.070;
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(c) Prohibit the party from obtaining or possessing a firearm or other
dangerous weapon;

(d) Prohibit the party from obtaining or possessing a concealed pistol
license.

(2) Any court when entering an order authorized under chapter 7.92 RCW,
RCW 7.90.090, 9A.46.080, 10.14.080, 10.99.040, 10.99.045, 26.09.050,
26.09.060, 26.10.040, 26.10.115, ((26:26-1396)) 26.26B.020, 26.50.060,
26.50.070, or ((2626-599)) 26.26A.470 may, upon a showing by a
preponderance of the evidence but not by clear and convincing evidence, that a
party has: Used, displayed, or threatened to use a firearm or other dangerous
weapon in a felony, or previously committed any offense that makes him or her
ineligible to possess a firearm under the provisions of RCW 9.41.040:

(a) Require the party to surrender any firearm or other dangerous weapon;

(b) Require the party to surrender a concealed pistol license issued under
RCW 9.41.070;

(c) Prohibit the party from obtaining or possessing a firearm or other
dangerous weapon;

(d) Prohibit the party from obtaining or possessing a concealed pistol
license.

(3) During any period of time that the person is subject to a court order
issued under chapter 7.90, 7.92, 9A.46, 10.14, 10.99, 26.09, 26.10, ((26:26))
26.26A, 26.26B, or 26.50 RCW that:

(a) Was issued after a hearing of which the person received actual notice,
and at which the person had an opportunity to participate;

(b) Restrains the person from harassing, stalking, or threatening an intimate
partner of the person or child of the intimate partner or person, or engaging in
other conduct that would place an intimate partner in reasonable fear of bodily
injury to the partner or child; and

(c)(i) Includes a finding that the person represents a credible threat to the
physical safety of the intimate partner or child; and

(i1) By its terms, explicitly prohibits the use, attempted use, or threatened
use of physical force against the intimate partner or child that would reasonably
be expected to cause bodily injury, the court shall:

(A) Require the party to surrender any firearm or other dangerous weapon;

(B) Require the party to surrender a concealed pistol license issued under
RCW 9.41.070;

(C) Prohibit the party from obtaining or possessing a firearm or other
dangerous weapon; and

(D) Prohibit the party from obtaining or possessing a concealed pistol
license.

(4) The court may order temporary surrender of a firearm or other
dangerous weapon without notice to the other party if it finds, on the basis of the
moving affidavit or other evidence, that irreparable injury could result if an order
is not issued until the time for response has elapsed.

(5) In addition to the provisions of subsections (1), (2), and (4) of this
section, the court may enter an order requiring a party to comply with the
provisions in subsection (1) of this section if it finds that the possession of a
firearm or other dangerous weapon by any party presents a serious and imminent
threat to public health or safety, or to the health or safety of any individual.
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(6) The requirements of subsections (1), (2), and (5) of this section may be
for a period of time less than the duration of the order.

(7) The court may require the party to surrender any firearm or other
dangerous weapon in his or her immediate possession or control or subject to his
or her immediate possession or control to the sheriff of the county having
jurisdiction of the proceeding, the chief of police of the municipality having
jurisdiction, or to the restrained or enjoined party's counsel or to any person
designated by the court.

Sec. 5007. RCW 9.94A.030 and 2018 c 166 s 3 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the indeterminate sentence review board created under
chapter 9.95 RCW.

(2) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department, means that the department,
either directly or through a collection agreement authorized by RCW 9.94A.760,
is responsible for monitoring and enforcing the offender's sentence with regard
to the legal financial obligation, receiving payment thereof from the offender,
and, consistent with current law, delivering daily the entire payment to the
superior court clerk without depositing it in a departmental account.

(3) "Commission" means the sentencing guidelines commission.

(4) "Community corrections officer" means an employee of the department
who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(5) "Community custody" means that portion of an offender's sentence of
confinement in licu of earned release time or imposed as part of a sentence under
this chapter and served in the community subject to controls placed on the
offender's movement and activities by the department.

(6) "Community protection zone" means the area within eight hundred
eighty feet of the facilities and grounds of a public or private school.

(7) "Community restitution" means compulsory service, without
compensation, performed for the benefit of the community by the offender.

(8) "Confinement" means total or partial confinement.

(9) "Conviction" means an adjudication of guilt pursuant to Title 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

(10) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in rehabilitative programs or to otherwise
perform affirmative conduct. However, affirmative acts necessary to monitor
compliance with the order of a court may be required by the department.

(11) "Criminal history" means the list of a defendant's prior convictions and
juvenile adjudications, whether in this state, in federal court, or elsewhere, and
any issued certificates of restoration of opportunity pursuant to RCW 9.97.020.

(a) The history shall include, where known, for each conviction (i) whether
the defendant has been placed on probation and the length and terms thereof; and
(i1) whether the defendant has been incarcerated and the length of incarceration.
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(b) A conviction may be removed from a defendant's criminal history only if
it is vacated pursuant to RCW 9.96.060, 9.94A.640, 9.95.240, or a similar out-
of-state statute, or if the conviction has been vacated pursuant to a governor's
pardon.

(¢) The determination of a defendant's criminal history is distinct from the
determination of an offender score. A prior conviction that was not included in
an offender score calculated pursuant to a former version of the sentencing
reform act remains part of the defendant's criminal history.

(12) "Criminal street gang" means any ongoing organization, association, or
group of three or more persons, whether formal or informal, having a common
name or common identifying sign or symbol, having as one of its primary
activities the commission of criminal acts, and whose members or associates
individually or collectively engage in or have engaged in a pattern of criminal
street gang activity. This definition does not apply to employees engaged in
concerted activities for their mutual aid and protection, or to the activities of
labor and bona fide nonprofit organizations or their members or agents.

(13) "Criminal street gang associate or member" means any person who
actively participates in any criminal street gang and who intentionally promotes,
furthers, or assists in any criminal act by the criminal street gang.

(14) "Criminal street gang-related offense" means any felony or
misdemeanor offense, whether in this state or elsewhere, that is committed for
the benefit of, at the direction of, or in association with any criminal street gang,
or is committed with the intent to promote, further, or assist in any criminal
conduct by the gang, or is committed for one or more of the following reasons:

(a) To gain admission, prestige, or promotion within the gang;

(b) To increase or maintain the gang's size, membership, prestige,
dominance, or control in any geographical area;

(c) To exact revenge or retribution for the gang or any member of the gang;

(d) To obstruct justice, or intimidate or eliminate any witness against the
gang or any member of the gang;

(e) To directly or indirectly cause any benefit, aggrandizement, gain, profit,
or other advantage for the gang, its reputation, influence, or membership; or

(f) To provide the gang with any advantage in, or any control or dominance
over any criminal market sector, including, but not limited to, manufacturing,
delivering, or selling any controlled substance (chapter 69.50 RCW); arson
(chapter 9A.48 RCW); trafficking in stolen property (chapter 9A.82 RCW);
promoting prostitution (chapter 9A.88 RCW); human trafficking (RCW
9A.40.100); promoting commercial sexual abuse of a minor (RCW 9.68A.101);
or promoting pornography (chapter 9.68 RCW).

(15) "Day fine" means a fine imposed by the sentencing court that equals
the difference between the offender's net daily income and the reasonable
obligations that the offender has for the support of the offender and any
dependents.

(16) "Day reporting" means a program of enhanced supervision designed to
monitor the offender's daily activities and compliance with sentence conditions,
and in which the offender is required to report daily to a specific location
designated by the department or the sentencing court.

(17) "Department" means the department of corrections.
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(18) "Determinate sentence” means a sentence that states with exactitude
the number of actual years, months, or days of total confinement, of partial
confinement, of community custody, the number of actual hours or days of
community restitution work, or dollars or terms of a legal financial obligation.
The fact that an offender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a determinate
sentence.

(19) "Disposable earnings" means that part of the earnings of an offender
remaining after the deduction from those earnings of any amount required by
law to be withheld. For the purposes of this definition, "earnings" means
compensation paid or payable for personal services, whether denominated as
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any
other provision of law making the payments exempt from garnishment,
attachment, or other process to satisfy a court-ordered legal financial obligation,
specifically includes periodic payments pursuant to pension or retirement
programs, or insurance policies of any type, but does not include payments made
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or
Title 74 RCW.

(20) "Domestic violence" has the same meaning as defined in RCW
10.99.020 and 26.50.010.

(21) "Drug offender sentencing alternative" is a sentencing option available
to persons convicted of a felony offense other than a violent offense or a sex
offense and who are eligible for the option under RCW 9.94A.660.

(22) "Drug offense" means:

(a) Any felony violation of chapter 69.50 RCW except possession of a
controlled substance (RCW 69.50.4013) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of this
state would be a felony classified as a drug offense under (a) of this subsection.

(23) "Earned release" means earned release from confinement as provided
in RCW 9.94A.728.

(24) "Electronic monitoring" means tracking the location of an individual,
whether pretrial or posttrial, through the use of technology that is capable of
determining or identifying the monitored individual's presence or absence at a
particular location including, but not limited to:

(a) Radio frequency signaling technology, which detects if the monitored
individual is or is not at an approved location and notifies the monitoring agency
of the time that the monitored individual either leaves the approved location or
tampers with or removes the monitoring device; or

(b) Active or passive global positioning system technology, which detects
the location of the monitored individual and notifies the monitoring agency of
the monitored individual's location.

(25) "Escape" means:

(a) Sexually violent predator escape (RCW 9A.76.115), escape in the first
degree (RCW 9A.76.110), escape in the second degree (RCW 9A.76.120),
willful failure to return from furlough (RCW 72.66.060), willful failure to return
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from work release (RCW 72.65.070), or willful failure to be available for
supervision by the department while in community custody (RCW 72.09.310);
or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this
subsection.

(26) "Felony traffic offense" means:

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW
46.61.522), eluding a police officer (RCW 46.61.024), felony hit-and-run injury-
accident (RCW 46.52.020(4)), felony driving while under the influence of
intoxicating liquor or any drug (RCW 46.61.502(6)), or felony physical control
of a vehicle while under the influence of intoxicating liquor or any drug (RCW
46.61.504(6)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(27) "Fine" means a specific sum of money ordered by the sentencing court
to be paid by the offender to the court over a specific period of time.

(28) "First-time offender" means any person who has no prior convictions
for a felony and is eligible for the first-time offender waiver under RCW
9.94A.650.

(29) "Home detention" is a subset of electronic monitoring and means a
program of partial confinement available to offenders wherein the offender is
confined in a private residence twenty-four hours a day, unless an absence from
the residence is approved, authorized, or otherwise permitted in the order by the
court or other supervising agency that ordered home detention, and the offender
is subject to electronic monitoring.

(30) "Homelessness" or "homeless" means a condition where an individual
lacks a fixed, regular, and adequate nighttime residence and who has a primary
nighttime residence that is:

(a) A supervised, publicly or privately operated shelter designed to provide
temporary living accommodations;

(b) A public or private place not designed for, or ordinarily used as, a
regular sleeping accommodation for human beings; or

(c) A private residence where the individual stays as a transient invitee.

(31) "Legal financial obligation" means a sum of money that is ordered by a
superior court of the state of Washington for legal financial obligations which
may include restitution to the victim, statutorily imposed crime victims'
compensation fees as assessed pursuant to RCW 7.68.035, court costs, county or
interlocal drug funds, court-appointed attorneys' fees, and costs of defense, fines,
and any other financial obligation that is assessed to the offender as a result of a
felony conviction. Upon conviction for vehicular assault while under the
influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular
homicide while under the influence of intoxicating liquor or any drug, RCW
46.61.520(1)(a), legal financial obligations may also include payment to a public
agency of the expense of an emergency response to the incident resulting in the
conviction, subject to RCW 38.52.430.

(32) "Minor child" means a biological or adopted child of the offender who
is under age eighteen at the time of the offender's current offense.
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(33) "Most serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child molestation in the second degree;

(e) Controlled substance homicide;

(f) Extortion in the first degree;

(g) Incest when committed against a child under age fourteen;

(h) Indecent liberties;

(i) Kidnapping in the second degree;

(j) Leading organized crime;

(k) Manslaughter in the first degree;

(1) Manslaughter in the second degree;

(m) Promoting prostitution in the first degree;

(n) Rape in the third degree;

(o) Robbery in the second degree;

(p) Sexual exploitation;

(q) Vehicular assault, when caused by the operation or driving of a vehicle
by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner;

(r) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(s) Any other class B felony offense with a finding of sexual motivation;

(t) Any other felony with a deadly weapon verdict under RCW 9.94A .825;

(u) Any felony offense in effect at any time prior to December 2, 1993, that
is comparable to a most serious offense under this subsection, or any federal or
out-of-state conviction for an offense that under the laws of this state would be a
felony classified as a most serious offense under this subsection;

(v)(1) A prior conviction for indecent liberties under RCW 9A.44.100(1) (a),
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July 1,
1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until
June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June
11, 1986, until July 1, 1988;

(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was
committed against a child under the age of fourteen; or (B) the relationship
between the victim and perpetrator is included in the definition of indecent
liberties under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through
July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993,
through July 27, 1997,

(W) Any out-of-state conviction for a felony offense with a finding of sexual
motivation if the minimum sentence imposed was ten years or more; provided
that the out-of-state felony offense must be comparable to a felony offense under
this title and Title 9A RCW and the out-of-state definition of sexual motivation
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must be comparable to the definition of sexual motivation contained in this
section.

(34) "Nonviolent offense" means an offense which is not a violent offense.

(35) "Offender" means a person who has committed a felony established by
state law and is eighteen years of age or older or is less than eighteen years of
age but whose case is under superior court jurisdiction under RCW 13.04.030 or
has been transferred by the appropriate juvenile court to a criminal court
pursuant to RCW 13.40.110. In addition, for the purpose of community custody
requirements under this chapter, "offender" also means a misdemeanant or gross
misdemeanant probationer ordered by a superior court to probation pursuant to
RCW 9.92.060, 9.95.204, or 9.95.210 and supervised by the department
pursuant to RCW 9.94A.501 and 9.94A.5011. Throughout this chapter, the terms
"offender" and "defendant" are used interchangeably.

(36) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any
other unit of government, or, if home detention, electronic monitoring, or work
crew has been ordered by the court or home detention has been ordered by the
department as part of the parenting program or the graduated reentry program, in
an approved residence, for a substantial portion of each day with the balance of
the day spent in the community. Partial confinement includes work release,
home detention, work crew, electronic monitoring, and a combination of work
crew, electronic monitoring, and home detention.

(37) "Pattern of criminal street gang activity" means:

(a) The commission, attempt, conspiracy, or solicitation of, or any prior
juvenile adjudication of or adult conviction of, two or more of the following
criminal street gang-related offenses:

(1) Any "serious violent" felony offense as defined in this section, excluding
Homicide by Abuse (RCW 9A.32.055) and Assault of a Child 1 (RCW
9A.36.120);

(i1) Any "violent" offense as defined by this section, excluding Assault of a
Child 2 (RCW 9A.36.130);

(iii) Deliver or Possession with Intent to Deliver a Controlled Substance
(chapter 69.50 RCW);

(iv) Any violation of the firearms and dangerous weapon act (chapter 9.41
RCW);

(v) Theft of a Firearm (RCW 9A.56.300);

(vi) Possession of a Stolen Firearm (RCW 9A.56.310);

(vii) Malicious Harassment (RCW 9A.36.080);

(viil) Harassment where a subsequent violation or deadly threat is made
(RCW 9A.46.020(2)(b));

(ix) Criminal Gang Intimidation (RCW 9A.46.120);

(x) Any felony conviction by a person eighteen years of age or older with a
special finding of involving a juvenile in a felony offense under RCW
9.94A.833;

(xi) Residential Burglary (RCW 9A.52.025);

(xii) Burglary 2 (RCW 9A.52.030);

(xiii) Malicious Mischief 1 (RCW 9A.48.070);

(xiv) Malicious Mischief 2 (RCW 9A.48.080);

(xv) Theft of a Motor Vehicle (RCW 9A.56.065);
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(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068);

(xvii) Taking a Motor Vehicle Without Permission 1 (RCW 9A.56.070);

(xviii) Taking a Motor Vehicle Without Permission 2 (RCW 9A.56.075);

(xix) Extortion 1 (RCW 9A.56.120);

(xx) Extortion 2 (RCW 9A.56.130);

(xxi) Intimidating a Witness (RCW 9A.72.110);

(xxii) Tampering with a Witness (RCW 9A.72.120);

(xxiii) Reckless Endangerment (RCW 9A.36.050);

(xxiv) Coercion (RCW 9A.36.070);

(xxv) Harassment (RCW 9A.46.020); or

(xxvi) Malicious Mischief 3 (RCW 9A.48.090);

(b) That at least one of the offenses listed in (a) of this subsection shall have
occurred after July 1, 2008;

(c) That the most recent committed offense listed in (a) of this subsection
occurred within three years of a prior offense listed in (a) of this subsection; and

(d) Of the offenses that were committed in (a) of this subsection, the
offenses occurred on separate occasions or were committed by two or more
persons.

(38) "Persistent offender" is an offender who:

(a)(i) Has been convicted in this state of any felony considered a most
serious offense; and

(i1) Has, before the commission of the offense under (a) of this subsection,
been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be
considered most serious offenses and would be included in the offender score
under RCW 9.94A.525; provided that of the two or more previous convictions,
at least one conviction must have occurred before the commission of any of the
other most serious offenses for which the offender was previously convicted; or

(b)(i1) Has been convicted of: (A) Rape in the first degree, rape of a child in
the first degree, child molestation in the first degree, rape in the second degree,
rape of a child in the second degree, or indecent liberties by forcible compulsion;
(B) any of the following offenses with a finding of sexual motivation: Murder in
the first degree, murder in the second degree, homicide by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first degree,
assault in the second degree, assault of a child in the first degree, assault of a
child in the second degree, or burglary in the first degree; or (C) an attempt to
commit any crime listed in this subsection (38)(b)(i); and

(i1) Has, before the commission of the offense under (b)(i) of this
subsection, been convicted as an offender on at least one occasion, whether in
this state or elsewhere, of an offense listed in (b)(i) of this subsection or any
federal or out-of-state offense or offense under prior Washington law that is
comparable to the offenses listed in (b)(i) of this subsection. A conviction for
rape of a child in the first degree constitutes a conviction under (b)(i) of this
subsection only when the offender was sixteen years of age or older when the
offender committed the offense. A conviction for rape of a child in the second
degree constitutes a conviction under (b)(i) of this subsection only when the
offender was eighteen years of age or older when the offender committed the
offense.
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(39) "Predatory" means: (a) The perpetrator of the crime was a stranger to
the victim, as defined in this section; (b) the perpetrator established or promoted
a relationship with the victim prior to the offense and the victimization of the
victim was a significant reason the perpetrator established or promoted the
relationship; or (c) the perpetrator was: (i) A teacher, counselor, volunteer, or
other person in authority in any public or private school and the victim was a
student of the school under his or her authority or supervision. For purposes of
this subsection, "school" does not include home-based instruction as defined in
RCW 28A.225.010; (ii) a coach, trainer, volunteer, or other person in authority
in any recreational activity and the victim was a participant in the activity under
his or her authority or supervision; (iii) a pastor, elder, volunteer, or other person
in authority in any church or religious organization, and the victim was a
member or participant of the organization under his or her authority; or (iv) a
teacher, counselor, volunteer, or other person in authority providing home-based
instruction and the victim was a student receiving home-based instruction while
under his or her authority or supervision. For purposes of this subsection: (A)
"Home-based instruction” has the same meaning as defined in RCW
28A.225.010; and (B) "teacher, counselor, volunteer, or other person in
authority" does not include the parent or legal guardian of the victim.

(40) "Private school" means a school regulated under chapter 28A.195 or
28A.205 RCW.

(41) "Public school" has the same meaning as in RCW 28A.150.010.

(42) "Repetitive domestic violence offense" means any:

(a)(i) Domestic violence assault that is not a felony offense under RCW
9A.36.041;

(i1) Domestic violence violation of a no-contact order under chapter 10.99
RCW that is not a felony offense;

(iii) Domestic violence violation of a protection order under chapter 26.09,
26.10, ((26:26)) 26.26A, 26.26B, or 26.50 RCW that is not a felony offense;

(iv) Domestic violence harassment offense under RCW 9A.46.020 that is
not a felony offense; or

(v) Domestic violence stalking offense under RCW 9A.46.110 that is not a
felony offense; or

(b) Any federal, out-of-state, tribal court, military, county, or municipal
conviction for an offense that under the laws of this state would be classified as a
repetitive domestic violence offense under (a) of this subsection.

(43) "Restitution" means a specific sum of money ordered by the sentencing
court to be paid by the offender to the court over a specified period of time as
payment of damages. The sum may include both public and private costs.

(44) "Risk assessment" means the application of the risk instrument
recommended to the department by the Washington state institute for public
policy as having the highest degree of predictive accuracy for assessing an
offender's risk of reoffense.

(45) "Serious traffic offense" means:

(a) Nonfelony driving while under the influence of intoxicating liquor or
any drug (RCW 46.61.502), nonfelony actual physical control while under the
influence of intoxicating liquor or any drug (RCW 46.61.504), reckless driving
(RCW 46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or
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(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(46) "Serious violent offense" is a subcategory of violent offense and
means:

(a)(i) Murder in the first degree;

(i1) Homicide by abuse;

(ii1) Murder in the second degree;

(iv) Manslaughter in the first degree;

(v) Assault in the first degree;

(vi) Kidnapping in the first degree;

(vii) Rape in the first degree;

(viii) Assault of a child in the first degree; or

(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one
of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(47) "Sex offense" means:

(a)(i) A felony that is a violation of chapter 9A.44 RCW other than RCW
9A.44.132;

(i1) A violation of RCW 9A.64.020;

(iii)) A felony that is a violation of chapter 9.68A RCW other than RCW
9.68A.080;

(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to commit such crimes; or

(v) A felony violation of RCW 9A.44.132(1) (failure to register as a sex
offender) if the person has been convicted of violating RCW 9A.44.132(1)
(failure to register as a sex offender) or 9A.44.130 prior to June 10, 2010, on at
least one prior occasion;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a sex offense in (a) of this
subsection;

(c) A felony with a finding of sexual motivation under RCW 9.94A.835 or
13.40.135; or

(d) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(48) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(49) "Standard sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(50) "Statutory maximum sentence" means the maximum length of time for
which an offender may be confined as punishment for a crime as prescribed in
chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime, or other
statute defining the maximum penalty for a crime.

(51) "Stranger" means that the victim did not know the offender twenty-four
hours before the offense.
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(52) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(53) "Transition training" means written and verbal instructions and
assistance provided by the department to the offender during the two weeks prior
to the offender's successful completion of the work ethic camp program. The
transition training shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

(54) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct
result of the crime charged.

(55) "Violent offense" means:

(a) Any of the following felonies:

(1) Any felony defined under any law as a class A felony or an attempt to
commit a class A felony;

(i) Criminal solicitation of or criminal conspiracy to commit a class A
felony;

(iii) Manslaughter in the first degree;

(iv) Manslaughter in the second degree;

(v) Indecent liberties if committed by forcible compulsion;

(vi) Kidnapping in the second degree;

(vii) Arson in the second degree;

(viii) Assault in the second degree;

(ix) Assault of a child in the second degree;

(x) Extortion in the first degree;

(xi) Robbery in the second degree;

(xii) Drive-by shooting;

(xiii) Vehicular assault, when caused by the operation or driving of a vehicle
by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner; and

(xiv) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(¢) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.

(56) "Work crew" means a program of partial confinement consisting of
civic improvement tasks for the benefit of the community that complies with
RCW 9.94A.725.

(57) "Work ethic camp" means an alternative incarceration program as
provided in RCW 9.94A.690 designed to reduce recidivism and lower the cost of
corrections by requiring offenders to complete a comprehensive array of real-
world job and vocational experiences, character-building work ethics training,
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life management skills development, substance abuse rehabilitation, counseling,
literacy training, and basic adult education.

(58) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school.

Sec. 5008. RCW 9.94A.411 and 2017 ¢ 272 s 2 and 2017 ¢ 266 s 5 are each
reenacted and amended to read as follows:

(1) Decision not to prosecute.

STANDARD: A prosecuting attorney may decline to prosecute, even
though technically sufficient evidence to prosecute exists, in situations where
prosecution would serve no public purpose, would defeat the underlying purpose
of the law in question or would result in decreased respect for the law.

GUIDELINE/COMMENTARY:

Examples

The following are examples of reasons not to prosecute which could satisfy
the standard.

(a) Contrary to Legislative Intent - It may be proper to decline to charge
where the application of criminal sanctions would be clearly contrary to the
intent of the legislature in enacting the particular statute.

(b) Antiquated Statute - It may be proper to decline to charge where the
statute in question is antiquated in that:

(1) It has not been enforced for many years; and

(i) Most members of society act as if it were no longer in existence; and

(iii) It serves no deterrent or protective purpose in today's society; and

(iv) The statute has not been recently reconsidered by the legislature.

This reason is not to be construed as the basis for declining cases because
the law in question is unpopular or because it is difficult to enforce.

(c) De Minimis Violation - It may be proper to decline to charge where the
violation of law is only technical or insubstantial and where no public interest or
deterrent purpose would be served by prosecution.

(d) Confinement on Other Charges - It may be proper to decline to charge
because the accused has been sentenced on another charge to a lengthy period of
confinement; and

(i) Conviction of the new offense would not merit any additional direct or
collateral punishment;

(i1)) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iii) Conviction of the new offense would not serve any significant deterrent
purpose.

(e) Pending Conviction on Another Charge - It may be proper to decline to
charge because the accused is facing a pending prosecution in the same or
another county; and

(1) Conviction of the new offense would not merit any additional direct or
collateral punishment;

(1) Conviction in the pending prosecution is imminent;

(iii)) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iv) Conviction of the new offense would not serve any significant deterrent

purpose.
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(f) High Disproportionate Cost of Prosecution - It may be proper to decline
to charge where the cost of locating or transporting, or the burden on,
prosecution witnesses is highly disproportionate to the importance of
prosecuting the offense in question. This reason should be limited to minor cases
and should not be relied upon in serious cases.

(g) Improper Motives of Complainant - It may be proper to decline charges
because the motives of the complainant are improper and prosecution would
serve no public purpose, would defeat the underlying purpose of the law in
question or would result in decreased respect for the law.

(h) Immunity - It may be proper to decline to charge where immunity is to
be given to an accused in order to prosecute another where the accused's
information or testimony will reasonably lead to the conviction of others who
are responsible for more serious criminal conduct or who represent a greater
danger to the public interest.

(1) Victim Request - It may be proper to decline to charge because the victim
requests that no criminal charges be filed and the case involves the following
crimes or situations:

(1) Assault cases where the victim has suffered little or no injury;

(i1) Crimes against property, not involving violence, where no major loss
was suffered;

(iii) Where doing so would not jeopardize the safety of society.

Care should be taken to insure that the victim's request is freely made and is
not the product of threats or pressure by the accused.

The presence of these factors may also justify the decision to dismiss a
prosecution which has been commenced.

Notification

The prosecutor is encouraged to notify the victim, when practical, and the
law enforcement personnel, of the decision not to prosecute.

(2) Decision to prosecute.

(a) STANDARD:

Crimes against persons will be filed if sufficient admissible evidence exists,
which, when considered with the most plausible, reasonably foreseeable defense
that could be raised under the evidence, would justify conviction by a reasonable
and objective fact finder. With regard to offenses prohibited by RCW 9A.44.040,
9A.44.050, 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086,
9A.44.089, and 9A.64.020 the prosecutor should avoid prefiling agreements or
diversions intended to place the accused in a program of treatment or counseling,
so that treatment, if determined to be beneficial, can be provided pursuant to
RCW 9.94A.670.

Crimes against property/other crimes will be filed if the admissible evidence
is of such convincing force as to make it probable that a reasonable and objective
fact finder would convict after hearing all the admissible evidence and the most
plausible defense that could be raised.

See table below for the crimes within these categories.

CATEGORIZATION OF CRIMES FOR PROSECUTING STANDARDS

CRIMES AGAINST PERSONS
Aggravated Murder (RCW 10.95.020)
1st Degree Murder (RCW 9A.32.030)
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2nd Degree Murder (RCW 9A.32.050)

1st Degree Manslaughter (RCW 9A.32.060)

2nd Degree Manslaughter (RCW 9A.32.070)

Ist Degree Kidnapping (RCW 9A.40.020)

2nd Degree Kidnapping (RCW 9A.40.030)

1st Degree Assault (RCW 9A.36.011)

2nd Degree Assault (RCW 9A.36.021)

3rd Degree Assault (RCW 9A.36.031)

4th Degree Assault (if a violation of RCW 9A.36.041(3))
Ist Degree Assault of a Child (RCW 9A.36.120)

2nd Degree Assault of a Child (RCW 9A.36.130)

3rd Degree Assault of a Child (RCW 9A.36.140)

Ist Degree Rape (RCW 9A.44.040)

2nd Degree Rape (RCW 9A.44.050)

3rd Degree Rape (RCW 9A.44.060)

1st Degree Rape of a Child (RCW 9A.44.073)

2nd Degree Rape of a Child (RCW 9A.44.076)

3rd Degree Rape of a Child (RCW 9A.44.079)

Ist Degree Robbery (RCW 9A.56.200)

2nd Degree Robbery (RCW 9A.56.210)

Ist Degree Arson (RCW 9A.48.020)

1st Degree Burglary (RCW 9A.52.020)

1st Degree Identity Theft (RCW 9.35.020(2))

2nd Degree Identity Theft (RCW 9.35.020(3))

Ist Degree Extortion (RCW 9A.56.120)

2nd Degree Extortion (RCW 9A.56.130)

1st Degree Criminal Mistreatment (RCW 9A.42.020)
2nd Degree Criminal Mistreatment (RCW 9A.42.030)
Ist Degree Theft from a Vulnerable Adult (RCW 9A.56.400(1))
2nd Degree Theft from a Vulnerable Adult (RCW 9A.56.400(2))
Indecent Liberties (RCW 9A.44.100)

Incest (RCW 9A.64.020)

Vehicular Homicide (RCW 46.61.520)

Vehicular Assault (RCW 46.61.522)

Ist Degree Child Molestation (RCW 9A.44.083)

2nd Degree Child Molestation (RCW 9A.44.086)

3rd Degree Child Molestation (RCW 9A.44.089)

1st Degree Promoting Prostitution (RCW 9A.88.070)
Intimidating a Juror (RCW 9A.72.130)
Communication with a Minor (RCW 9.68A.090)
Intimidating a Witness (RCW 9A.72.110)
Intimidating a Public Servant (RCW 9A.76.180)
Bomb Threat (if against person) (RCW 9.61.160)
Unlawful Imprisonment (RCW 9A.40.040)
Promoting a Suicide Attempt (RCW 9A.36.060)
Criminal Mischief (if against person) (RCW 9A.84.010)
Stalking (RCW 9A.46.110)

Custodial Assault (RCW 9A.36.100)
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Domestic Violence Court Order Violation (RCW 10.99.040, 10.99.050,
26.09.300, 26.10.220, ((2626-438)) 26.26B.050, 26.50.110, 26.52.070, or
74.34.145)

Counterfeiting (if a violation of RCW 9.16.035(4))

Felony Driving a Motor Vehicle While Under the Influence of Intoxicating
Liquor or Any Drug (RCW 46.61.502(6))

Felony Physical Control of a Motor Vehicle While Under the Influence of
Intoxicating Liquor or Any Drug (RCW 46.61.504(6))

CRIMES AGAINST PROPERTY/OTHER CRIMES

2nd Degree Arson (RCW 9A.48.030)

1st Degree Escape (RCW 9A.76.110)

2nd Degree Escape (RCW 9A.76.120)

2nd Degree Burglary (RCW 9A.52.030)

1st Degree Theft (RCW 9A.56.030)

2nd Degree Theft (RCW 9A.56.040)

st Degree Perjury (RCW 9A.72.020)

2nd Degree Perjury (RCW 9A.72.030)

1st Degree Introducing Contraband (RCW 9A.76.140)

2nd Degree Introducing Contraband (RCW 9A.76.150)

1st Degree Possession of Stolen Property (RCW 9A.56.150)

2nd Degree Possession of Stolen Property (RCW 9A.56.160)

Bribery (RCW 9A.68.010)

Bribing a Witness (RCW 9A.72.090)

Bribe received by a Witness (RCW 9A.72.100)

Bomb Threat (if against property) (RCW 9.61.160)

1st Degree Malicious Mischief (RCW 9A.48.070)

2nd Degree Malicious Mischief (RCW 9A.48.080)

1st Degree Reckless Burning (RCW 9A.48.040)

Taking a Motor Vehicle without Authorization (RCW 9A.56.070 and
9A.56.075)

Forgery (RCW 9A.60.020)

2nd Degree Promoting Prostitution (RCW 9A.88.080)

Tampering with a Witness (RCW 9A.72.120)

Trading in Public Office (RCW 9A.68.040)

Trading in Special Influence (RCW 9A.68.050)

Receiving/Granting Unlawful Compensation (RCW 9A.68.030)

Bigamy (RCW 9A.64.010)

Eluding a Pursuing Police Vehicle (RCW 46.61.024)

Willful Failure to Return from Furlough

Escape from Community Custody

Criminal Mischief (if against property) (RCW 9A.84.010)

1st Degree Theft of Livestock (RCW 9A.56.080)

2nd Degree Theft of Livestock (RCW 9A.56.083)

ALL OTHER UNCLASSIFIED FELONIES

Selection of Charges/Degree of Charge

(1) The prosecutor should file charges which adequately describe the nature
of defendant's conduct. Other offenses may be charged only if they are necessary
to ensure that the charges:
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(A) Will significantly enhance the strength of the state's case at trial; or

(B) Will result in restitution to all victims.

(ii)) The prosecutor should not overcharge to obtain a guilty plea.
Overcharging includes:

(A) Charging a higher degree;

(B) Charging additional counts.

This standard is intended to direct prosecutors to charge those crimes which
demonstrate the nature and seriousness of a defendant's criminal conduct, but to
decline to charge crimes which are not necessary to such an indication. Crimes
which do not merge as a matter of law, but which arise from the same course of
conduct, do not all have to be charged.

(b) GUIDELINES/COMMENTARY:

(1) Police Investigation

A prosecuting attorney is dependent upon law enforcement agencies to
conduct the necessary factual investigation which must precede the decision to
prosecute. The prosecuting attorney shall ensure that a thorough factual
investigation has been conducted before a decision to prosecute is made. In
ordinary circumstances the investigation should include the following:

(A) The interviewing of all material witnesses, together with the obtaining
of written statements whenever possible;

(B) The completion of necessary laboratory tests; and

(C) The obtaining, in accordance with constitutional requirements, of the
suspect's version of the events.

If the initial investigation is incomplete, a prosecuting attorney should insist
upon further investigation before a decision to prosecute is made, and specify
what the investigation needs to include.

(i1) Exceptions

In certain situations, a prosecuting attorney may authorize filing of a
criminal complaint before the investigation is complete if:

(A) Probable cause exists to believe the suspect is guilty; and

(B) The suspect presents a danger to the community or is likely to flee if not
apprehended; or

(C) The arrest of the suspect is necessary to complete the investigation of
the crime.

In the event that the exception to the standard is applied, the prosecuting
attorney shall obtain a commitment from the law enforcement agency involved
to complete the investigation in a timely manner. If the subsequent investigation
does not produce sufficient evidence to meet the normal charging standard, the
complaint should be dismissed.

(iii) Investigation Techniques

The prosecutor should be fully advised of the investigatory techniques that
were used in the case investigation including:

(A) Polygraph testing;

(B) Hypnosis;

(C) Electronic surveillance;

(D) Use of informants.

(iv) Prefiling Discussions with Defendant
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Discussions with the defendant or his/her representative regarding the
selection or disposition of charges may occur prior to the filing of charges, and
potential agreements can be reached.

(v) Prefiling Discussions with Victim(s)

Discussions with the victim(s) or victims' representatives regarding the
selection or disposition of charges may occur before the filing of charges. The
discussions may be considered by the prosecutor in charging and disposition
decisions, and should be considered before reaching any agreement with the
defendant regarding these decisions.

Sec. 5009. RCW 9.94A.515 and 2018 ¢ 236 s 721 and 2018 ¢ 7 s 7 are each
reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW
70.74.280(1))

Murder 1 (RCW 9A.32.030)
XIV Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))

XIII Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74.270(1))

XII Assault I (RCW 9A.36.011)
Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))

Promoting Commercial Sexual Abuse of a
Minor (RCW 9.68A.101)

Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW 9A.44.073)

Trafficking 2 (RCW 9A.40.100(3))
XI Manslaughter 1 (RCW 9A.32.060)

Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)

Vehicular Homicide, by being under the
influence of intoxicating liquor or any
drug (RCW 46.61.520)
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Vehicular Homicide, by the operation of
any vehicle in a reckless manner
(RCW 46.61.520)

Child Molestation 1 (RCW 9A.44.083)

Criminal Mistreatment 1 (RCW
9A.42.020)

Indecent Liberties (with forcible
compulsion) (RCW 9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape (RCW
9A.76.115)

Abandonment of Dependent Person 1
(RCW 9A.42.060)

Assault of a Child 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW
70.74.180)

Hit and Run—Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being under
the influence of intoxicating liquor or
any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)
Arson 1 (RCW 9A.48.020)

Commercial Sexual Abuse of a Minor
(RCW 9.68A.100)

Homicide by Watercraft, by the operation
of any vessel in a reckless manner
(RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW
9A.88.070)

[311]

Ch. 46



Ch. 46

vl

WASHINGTON LAWS, 2019

Theft of Ammonia (RCW 69.55.010)

Air bag diagnostic systems (causing
bodily injury or death) (RCW
46.37.660(2)(b))

Air bag replacement requirements
(causing bodily injury or death)
(RCW 46.37.660(1)(b))

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor engaged in

sexually explicit conduct 1 (RCW
9.68A.050(1))

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard for
the safety of others (RCW
79A.60.050)

Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1) (b)
and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Manufacture or import counterfeit,
nonfunctional, damaged, or
previously deployed air bag (causing
bodily injury or death) (RCW
46.37.650(1)(b))

Negligently Causing Death By Use of a
Signal Preemption Device (RCW
46.37.675)

Sell, install, or reinstall counterfeit,
nonfunctional, damaged, or
previously deployed airbag (RCW
46.37.650(2)(b))

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct 1 (RCW 9.68A.060(1))
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Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(1))

Use of a Machine Gun or Bump-fire Stock
in Commission of a Felony (RCW
9.41.225)

Vehicular Homicide, by disregard for the
safety of others (RCW 46.61.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)
Incest 1 (RCW 9A.64.020(1))
Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Possession of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 1 (RCW 9.68A.070(1))

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Theft from a Vulnerable Adult 1 (RCW
9A.56.400(1))

Unlawful Storage of Ammonia (RCW
69.55.020)

Abandonment of Dependent Person 2
(RCW 9A.42.070)

Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Air bag diagnostic systems (RCW
46.37.660(2)(c))

Air bag replacement requirements (RCW
46.37.660(1)(c))

Bail Jumping with class A Felony (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 2 (RCW
9A.42.030)
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Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Dealing in Depictions of Minor Engaged
in Sexually Explicit Conduct 2 (RCW
9.68A.050(2))

Domestic Violence Court Order Violation
(RCW 10.99.040, 10.99.050,
26.09.300, 26.10.220, ((26-26-138))
26.26B.050,26.50.110, 26.52.070, or
74.34.145)

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect Extensions
of Credit (RCW 9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Manufacture or import counterfeit,
nonfunctional, damaged, or
previously deployed air bag (RCW
46.37.650(1)(c))

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1 (RCW
9A.76.070)

Sell, install, or reinstall counterfeit,
nonfunctional, damaged, or
previously deployed airbag (RCW
46.37.650(2)(c))

Sending, Bringing into State Depictions of
Minor Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.060(2))

Sexual Misconduct with a Minor 1 (RCW
9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)
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Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070)

Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.021)

Assault 3 (of a Peace Officer with a
Projectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault 4 (third domestic violence
offense) (RCW 9A.36.041(3))

Assault by Watercraft (RCW 79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))

Driving While Under the Influence (RCW
46.61.502(6))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hit and Run—Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel—Injury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2))

Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Malicious Harassment (RCW 9A.36.080)

Physical Control of a Vehicle While
Under the Influence (RCW
46.61.504(6))

Possession of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 2 (RCW 9.68A.070(2))

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)
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Theft of Livestock 1 (RCW 9A.56.080)
Threats to Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW
9A.82.050)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(b))

Unlawful transaction of health coverage
as a health care service contractor
(RCW 48.44.016(3))

Unlawful transaction of health coverage
as a health maintenance organization
(RCW 48.46.033(3))

Unlawful transaction of insurance
business (RCW 48.15.023(3))

Unlicensed practice as an insurance
professional (RCW 48.17.063(2))

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Vehicle Prowling 2 (third or subsequent
offense) (RCW 9A.52.100(3))

Vehicular Assault, by being under the
influence of intoxicating liquor or any
drug, or by the operation or driving of
a vehicle in a reckless manner (RCW
46.61.522)

Viewing of Depictions of a Minor
Engaged in Sexually Explicit
Conduct 1 (RCW 9.68A.075(1))

Willful Failure to Return from Furlough
(RCW 72.66.060)

Animal Cruelty 1 (Sexual Conduct or
Contact) (RCW 16.52.205(3))

Assault 3 (Except Assault 3 of a Peace
Officer With a Projectile Stun Gun)
(RCW 9A.36.031 except subsection
(D))

Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)
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Communication with a Minor for Immoral
Purposes (RCW 9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Custodial Assault (RCW 9A.36.100)

Cyberstalking (subsequent conviction or
threat of death) (RCW 9.61.260(3))

Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Mortgage Fraud (RCW 19.144.080)

Negligently Causing Substantial Bodily
Harm By Use of a Signal Preemption
Device (RCW 46.37.674)

Organized Retail Theft 1 (RCW
9A.56.350(2))

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun, Bump-fire
Stock, or Short-Barreled Shotgun or
Rifle (RCW 9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Retail Theft with Special Circumstances 1
(RCW 9A.56.360(2))

Securities Act violation (RCW 21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death) (RCW
9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)
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Theft with the Intent to Resell 1 (RCW
9A.56.340(2))

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Hunting of Big Game 1 (RCW
77.15.410(3)(b))

Unlawful Imprisonment (RCW
9A.40.040)

Unlawful Misbranding of ((Eeed)) Fish or
Shellfish 1 (RCW 77.140.060(3))

Unlawful possession of firearm in the
second degree (RCW 9.41.040(2))

Unlawful Taking of Endangered Fish or
Wildlife 1 (RCW 77.15.120(3)(b))

Unlawful Trafficking in Fish, Shellfish, or
Wildlife 1 (RCW 77.15.260(3)(b))

Unlawful Use of a Nondesignated Vessel
(RCW 77.15.530(4))

Vehicular Assault, by the operation or
driving of a vehicle with disregard for
the safety of others (RCW 46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

Commercial Fishing Without a License 1
(RCW 77.15.500(3)(b))

Computer Trespass 1 (RCW 9A.90.040)

Counterfeiting (RCW 9.16.035(3))

Electronic Data Service Interference
(RCW 9A.90.060)

Electronic Data Tampering 1 (RCW
9A.90.080)

Electronic Data Theft (RCW 9A.90.100)

Engaging in Fish Dealing Activity
Unlicensed 1 (RCW 77.15.620(3))

Escape from Community Custody (RCW
72.09.310)

Failure to Register as a Sex Offender
(second or subsequent offense)
(RCW 9A.44.130 prior to June 10,
2010, and RCW 9A.44.132)
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Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW 9A.48.070)

Organized Retail Theft 2 (RCW
9A.56.350(3))

Possession of Stolen Property 1 (RCW
9A.56.150)

Possession of a Stolen Vehicle (RCW
9A.56.068)

Retail Theft with Special Circumstances 2
(RCW 9A.56.360(3))

Scrap Processing, Recycling, or
Supplying Without a License (second
or subsequent offense) (RCW
19.290.100)

Theft 1 (RCW 9A.56.030)
Theft of a Motor Vehicle (RCW
9A.56.065)

Theft of Rental, Leased, Lease-purchased,
or Loaned Property (valued at five
thousand dollars or more) (RCW
9A.56.096(5)(a))

Theft with the Intent to Resell 2 (RCW
9A.56.340(3))

Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Participation of Non-Indians in
Indian Fishery (RCW 77.15.570(2))

Unlawful Practice of Law (RCW
2.48.180)

Unlawful Purchase or Use of a License
(RCW 77.15.650(3)(b))

Unlawful Trafficking in Fish, Shellfish, or
Wildlife 2 (RCW 77.15.260(3)(a))
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Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Voyeurism 1 (RCW 9A.44.115)

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a
Mental Health Advance Directive
(RCW 9A.60.060)

Malicious Mischief 2 (RCW 9A.48.080)

Mineral Trespass (RCW 78.44.330)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Spotlighting Big Game 1 (RCW
77.15.450(3)(b))

Suspension of Department Privileges 1
(RCW 77.15.670(3)(b))

Taking Motor Vehicle Without
Permission 2 (RCW 9A.56.075)

Theft 2 (RCW 9A.56.040)

Theft from a Vulnerable Adult 2 (RCW
9A.56.400(2))

Theft of Rental, Leased, Lease-purchased,
or Loaned Property (valued at seven
hundred fifty dollars or more but less
than five thousand dollars) (RCW
9A.56.096(5)(b))

Transaction of insurance business beyond
the scope of licensure (RCW
48.17.063)

Unlawful Fish and Shellfish Catch
Accounting (RCW 77.15.630(3)(b))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (RCW 9A.56.320)
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Unlawful Possession of Instruments of
Financial Fraud (RCW 9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
Identification Device (RCW
9A.56.320)

Unlawful Production of Payment
Instruments (RCW 9A.56.320)

Unlawful Releasing, Planting, Possessing,
or Placing Deleterious Exotic
Wildlife (RCW 77.15.250(2)(b))

Unlawful Trafficking in Food Stamps
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW
9.91.144)

Unlawful Use of Net to Take Fish 1
(RCW 77.15.580(3)(b))

Unlawful Use of Prohibited Aquatic
Animal Species (RCW 77.15.253(3))

Vehicle Prowl 1 (RCW 9A.52.095)

Violating Commercial Fishing Area or
Time 1 (RCW 77.15.550(3)(b))

Sec. 5010. RCW 9.96.060 and 2017 ¢ 336 s 2, 2017 ¢ 27259, and 2017 ¢
128 s 1 are each reenacted and amended to read as follows:

(1) Every person convicted of a misdemeanor or gross misdemeanor offense
who has completed all of the terms of the sentence for the misdemeanor or gross
misdemeanor offense may apply to the sentencing court for a vacation of the
applicant's record of conviction for the offense. If the court finds the applicant
meets the tests prescribed in subsection (2) of this section, the court may in its
discretion vacate the record of conviction by: (a)(i) Permitting the applicant to
withdraw the applicant's plea of guilty and to enter a plea of not guilty; or (ii) if
the applicant has been convicted after a plea of not guilty, the court setting aside
the verdict of guilty; and (b) the court dismissing the information, indictment,
complaint, or citation against the applicant and vacating the judgment and
sentence.

(2) An applicant may not have the record of conviction for a misdemeanor
or gross misdemeanor offense vacated if any one of the following is present:

(a) There are any criminal charges against the applicant pending in any
court of this state or another state, or in any federal court;

(b) The offense was a violent offense as defined in RCW 9.94A.030 or an
attempt to commit a violent offense;

(c) The offense was a violation of RCW 46.61.502 (driving while under the
influence), 46.61.504 (actual physical control while under the influence),
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9.91.020 (operating a railroad, etc. while intoxicated), or the offense is
considered a "prior offense" under RCW 46.61.5055 and the applicant has had a
subsequent alcohol or drug violation within ten years of the date of arrest for the
prior offense or less than ten years has elapsed since the date of the arrest for the
prior offense;

(d) The offense was any misdemeanor or gross misdemeanor violation,
including attempt, of chapter 9.68 RCW (obscenity and pornography), chapter
9.68A RCW (sexual exploitation of children), or chapter 9A.44 RCW (sex
offenses);

(e) The applicant was convicted of a misdemeanor or gross misdemeanor
offense as defined in RCW 10.99.020, or the court determines after a review of
the court file that the offense was committed by one family member or
household member against another, or the court, after considering the damage to
person or property that resulted in the conviction, any prior convictions for
crimes defined in RCW 10.99.020, or for comparable offenses in another state or
in federal court, and the totality of the records under review by the court
regarding the conviction being considered for vacation, determines that the
offense involved domestic violence, and any one of the following factors exist:

(1) The applicant has not provided written notification of the vacation
petition to the prosecuting attorney's office that prosecuted the offense for which
vacation is sought, or has not provided that notification to the court;

(i1) The applicant has previously had a conviction for domestic violence. For
purposes of this subsection, however, if the current application is for more than
one conviction that arose out of a single incident, none of those convictions
counts as a previous conviction;

(iii) The applicant has signed an affidavit under penalty of perjury affirming
that the applicant has not previously had a conviction for a domestic violence
offense, and a criminal history check reveals that the applicant has had such a
conviction; or

(iv) Less than five years have elapsed since the person completed the terms
of the original conditions of the sentence, including any financial obligations and
successful completion of any treatment ordered as a condition of sentencing;

(f) For any offense other than those described in (e) of this subsection, less
than three years have passed since the person completed the terms of the
sentence, including any financial obligations;

(g) The offender has been convicted of a new crime in this state, another
state, or federal court since the date of conviction;

(h) The applicant has ever had the record of another conviction vacated; or

(i) The applicant is currently restrained, or has been restrained within five
years prior to the vacation application, by a domestic violence protection order, a
no-contact order, an antiharassment order, or a civil restraining order which
restrains one party from contacting the other party.

(3) Subject to RCW 9.96.070, every person convicted of prostitution under
RCW 9A.88.030 who committed the offense as a result of being a victim of
trafficking, RCW 9A.40.100, promoting prostitution in the first degree, RCW
9A.88.070, promoting commercial sexual abuse of a minor, RCW 9.68A.101, or
trafficking in persons under the trafficking victims protection act of 2000, 22
U.S.C. Sec. 7101 et seq. may apply to the sentencing court for vacation of the
applicant's record of conviction for the prostitution offense. An applicant may
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not have the record of conviction for prostitution vacated if any one of the
following is present:

(a) There are any criminal charges against the applicant pending in any
court of this state or another state, or in any federal court, for any crime other
than prostitution; or

(b) The offender has been convicted of another crime, except prostitution, in
this state, another state, or federal court since the date of conviction. The
limitation in this subsection (3)(b) does not apply to convictions where the
offender proves by a preponderance of the evidence that he or she committed the
crime as a result of being a victim of trafficking, RCW 9A.40.100, promoting
prostitution in the first degree, RCW 9A.88.070, promoting commercial sexual
abuse of a minor, RCW 9.68A.101, or trafficking in persons under the trafficking
victims protection act of 2000, 22 U.S.C. Sec. 7101 et seq., according to the
requirements provided in RCW 9.96.070 for each respective conviction.

(4) Every person convicted prior to January 1, 1975, of violating any statute
or rule regarding the regulation of fishing activities, including, but not limited to,
RCW 75.08.260, 75.12.060, 75.12.070, 75.12.160, 77.16.020, 77.16.030,
77.16.040, 77.16.060, and 77.16.240 who claimed to be exercising a treaty
Indian fishing right, may apply to the sentencing court for vacation of the
applicant's record of the misdemeanor, gross misdemeanor, or felony conviction
for the offense. If the person is deceased, a member of the person's family or an
official representative of the tribe of which the person was a member may apply
to the court on behalf of the deceased person. Notwithstanding the requirements
of RCW 9.94A.640, the court shall vacate the record of conviction if:

(a) The applicant is a member of a tribe that may exercise treaty Indian
fishing rights at the location where the offense occurred; and

(b) The state has been enjoined from taking enforcement action of the
statute or rule to the extent that it interferes with a treaty Indian fishing right as
determined under United States v. Washington, 384 F. Supp. 312 (W.D. Wash.
1974), or Sohappy v. Smith, 302 F. Supp. 899 (D. Oregon 1969), and any
posttrial orders of those courts, or any other state supreme court or federal court
decision.

(5)(a) Once the court vacates a record of conviction under this section, the
person shall be released from all penalties and disabilities resulting from the
offense and the fact that the person has been convicted of the offense shall not be
included in the person's criminal history for purposes of determining a sentence
in any subsequent conviction. For all purposes, including responding to
questions on employment or housing applications, a person whose conviction
has been vacated under this section may state that he or she has never been
convicted of that crime. Except as provided in (b) of this subsection, nothing in
this section affects or prevents the use of an offender's prior conviction in a later
criminal prosecution.

(b) When a court vacates a record of domestic violence as defined in RCW
10.99.020 under this section, the state may not use the vacated conviction in a
later criminal prosecution unless the conviction was for: (i) Violating the
provisions of a restraining order, no-contact order, or protection order restraining
or enjoining the person or restraining the person from going on to the grounds of
or entering a residence, workplace, school, or day care, or prohibiting the person
from knowingly coming within, or knowingly remaining within, a specified
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distance of a location (RCW 10.99.040, 10.99.050, 26.09.300, 26.10.220,
((26:26-138)) 26.26B.050, 26.44.063, 26.44.150, 26.50.060, 26.50.070,
26.50.130, 26.52.070, or 74.34.145); or (ii) stalking (RCW 9A.46.110). A
vacated conviction under this section is not considered a conviction of such an
offense for the purposes of 27 C.F.R. 478.11.

(6) All costs incurred by the court and probation services shall be paid by
the person making the motion to vacate the record unless a determination is
made pursuant to chapter 10.101 RCW that the person making the motion is
indigent, at the time the motion is brought.

(7) The clerk of the court in which the vacation order is entered shall
immediately transmit the order vacating the conviction to the Washington state
patrol identification section and to the local police agency, if any, which holds
criminal history information for the person who is the subject of the conviction.
The Washington state patrol and any such local police agency shall immediately
update their records to reflect the vacation of the conviction, and shall transmit
the order vacating the conviction to the federal bureau of investigation. A
conviction that has been vacated under this section may not be disseminated or
disclosed by the state patrol or local law enforcement agency to any person,
except other criminal justice enforcement agencies.

Sec.5011. RCW 10.14.080 and 2011 ¢ 307 s 3 are each amended to read as
follows:

(1) Upon filing a petition for a civil antiharassment protection order under
this chapter, the petitioner may obtain an ex parte temporary antiharassment
protection order. An ex parte temporary antiharassment protection order may be
granted with or without notice upon the filing of an affidavit which, to the
satisfaction of the court, shows reasonable proof of unlawful harassment of the
petitioner by the respondent and that great or irreparable harm will result to the
petitioner if the temporary antiharassment protection order is not granted.

(2) An ex parte temporary antiharassment protection order shall be effective
for a fixed period not to exceed fourteen days or twenty-four days if the court
has permitted service by publication under RCW 10.14.085. The ex parte order
may be reissued. A full hearing, as provided in this chapter, shall be set for not
later than fourteen days from the issuance of the temporary order or not later
than twenty-four days if service by publication is permitted. Except as provided
in RCW 10.14.070 and 10.14.085, the respondent shall be personally served
with a copy of the ex parte order along with a copy of the petition and notice of
the date set for the hearing. The ex parte order and notice of hearing shall include
at a minimum the date and time of the hearing set by the court to determine if the
temporary order should be made effective for one year or more, and notice that if
the respondent should fail to appear or otherwise not respond, an order for
protection will be issued against the respondent pursuant to the provisions of this
chapter, for a minimum of one year from the date of the hearing. The notice shall
also include a brief statement of the provisions of the ex parte order and notify
the respondent that a copy of the ex parte order and notice of hearing has been
filed with the clerk of the court.

(3) At the hearing, if the court finds by a preponderance of the evidence that
unlawful harassment exists, a civil antiharassment protection order shall issue
prohibiting such unlawful harassment.
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(4) An order issued under this chapter shall be effective for not more than
one year unless the court finds that the respondent is likely to resume unlawful
harassment of the petitioner when the order expires. If so, the court may enter an
order for a fixed time exceeding one year or may enter a permanent
antiharassment protection order. The court shall not enter an order that is
effective for more than one year if the order restrains the respondent from
contacting the respondent's minor children. This limitation is not applicable to
civil antiharassment protection orders issued under chapter 26.09, 26.10, ((ex
26:26)) 26.26A, or 26.26B RCW. If the petitioner seeks relief for a period longer
than one year on behalf of the respondent's minor children, the court shall advise
the petitioner that the petitioner may apply for renewal of the order as provided
in this chapter or if appropriate may seek relief pursuant to chapter 26.09 or
26.10 RCW.

(5) At any time within the three months before the expiration of the order,
the petitioner may apply for a renewal of the order by filing a petition for
renewal. The petition for renewal shall state the reasons why the petitioner seeks
to renew the protection order. Upon receipt of the petition for renewal, the court
shall order a hearing which shall be not later than fourteen days from the date of
the order. Except as provided in RCW 10.14.085, personal service shall be made
upon the respondent not less than five days before the hearing. If timely service
cannot be made the court shall set a new hearing date and shall either require
additional attempts at obtaining personal service or permit service by publication
as provided by RCW 10.14.085. If the court permits service by publication, the
court shall set the new hearing date not later than twenty-four days from the date
of the order. If the order expires because timely service cannot be made the court
shall grant an ex parte order of protection as provided in this section. The court
shall grant the petition for renewal unless the respondent proves by a
preponderance of the evidence that the respondent will not resume harassment of
the petitioner when the order expires. The court may renew the protection order
for another fixed time period or may enter a permanent order as provided in
subsection (4) of this section.

(6) The court, in granting an ex parte temporary antiharassment protection
order or a civil antiharassment protection order, shall have broad discretion to
grant such relief as the court deems proper, including an order:

(a) Restraining the respondent from making any attempts to contact the
petitioner;

(b) Restraining the respondent from making any attempts to keep the
petitioner under surveillance;

(c) Requiring the respondent to stay a stated distance from the petitioner's
residence and workplace; and

(d) Considering the provisions of RCW 9.41.800.

(7) The court in granting an ex parte temporary antiharassment protection
order or a civil antiharassment protection order((;)) shall not prohibit the
respondent from exercising constitutionally protected free speech. Nothing in
this section prohibits the petitioner from utilizing other civil or criminal
remedies to restrain conduct or communications not otherwise constitutionally
protected.

(8) The court in granting an ex parte temporary antiharassment protection
order or a civil antiharassment protection order((;)) shall not prohibit the
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respondent from the use or enjoyment of real property to which the respondent
has a cognizable claim unless that order is issued under chapter 26.09 RCW or
under a separate action commenced with a summons and complaint to determine
title or possession of real property.

(9) The court in granting an ex parte temporary antiharassment protection
order or a civil antiharassment protection order((;)) shall not limit the
respondent's right to care, control, or custody of the respondent's minor child,
unless that order is issued under chapter 13.32A, 26.09, 26.10, ((er26:26))
26.26A, or 26.26B RCW.

(10) A petitioner may not obtain an ex parte temporary antiharassment
protection order against a respondent if the petitioner has previously obtained
two such ex parte orders against the same respondent but has failed to obtain the
issuance of a civil antiharassment protection order unless good cause for such
failure can be shown.

(11) The court order shall specify the date an order issued pursuant to
subsections (4) and (5) of this section expires if any. The court order shall also
state whether the court issued the protection order following personal service or
service by publication and whether the court has approved service by publication
of an order issued under this section.

Sec. 5012. RCW 10.14.200 and 1999 ¢ 397 s 4 are each amended to read as
follows:

Any order available under this chapter may be issued in actions under
chapter 13.32A, 26.09, 26.10, ((ex26:26)) 26.26A, or 26.26B RCW. An order
available under this chapter that is issued under those chapters shall be fully
enforceable and shall be enforced pursuant to the provisions of this chapter.

Sec. 5013. RCW 10.31.100 and 2017 ¢ 336 s 3 and 2017 ¢ 223 s | are each
reenacted and amended to read as follows:

A police officer having probable cause to believe that a person has
committed or is committing a felony shall have the authority to arrest the person
without a warrant. A police officer may arrest a person without a warrant for
committing a misdemeanor or gross misdemeanor only when the offense is
committed in the presence of an officer, except as provided in subsections (1)
through (11) of this section.

(1) Any police officer having probable cause to believe that a person has
committed or is committing a misdemeanor or gross misdemeanor, involving
physical harm or threats of harm to any person or property or the unlawful taking
of property or involving the use or possession of cannabis, or involving the
acquisition, possession, or consumption of alcohol by a person under the age of
twenty-one years under RCW 66.44.270, or involving criminal trespass under
RCW 9A.52.070 or 9A.52.080, shall have the authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending release on
bail, personal recognizance, or court order, a person without a warrant when the
officer has probable cause to believe that:

(a) An order has been issued of which the person has knowledge under
RCW 26.44.063, or chapter 7.92, 7.90, 9A.46, 10.99, 26.09, 26.10, ((26:26))
26.26A, 26.26B, 26.50, or 74.34 RCW restraining the person and the person has
violated the terms of the order restraining the person from acts or threats of
violence, or restraining the person from going onto the grounds of or entering a
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residence, workplace, school, or day care, or prohibiting the person from
knowingly coming within, or knowingly remaining within, a specified distance
of a location or, in the case of an order issued under RCW 26.44.063, imposing
any other restrictions or conditions upon the person; or

(b) A foreign protection order, as defined in RCW 26.52.010, has been
issued of which the person under restraint has knowledge and the person under
restraint has violated a provision of the foreign protection order prohibiting the
person under restraint from contacting or communicating with another person, or
excluding the person under restraint from a residence, workplace, school, or day
care, or prohibiting the person from knowingly coming within, or knowingly
remaining within, a specified distance of a location, or a violation of any
provision for which the foreign protection order specifically indicates that a
violation will be a crime; or

(¢) The person is eighteen years or older and within the preceding four hours
has assaulted a family or household member as defined in RCW 10.99.020 and
the officer believes: (i) A felonious assault has occurred; (ii) an assault has
occurred which has resulted in bodily injury to the victim, whether the injury is
observable by the responding officer or not; or (iii) that any physical action has
occurred which was intended to cause another person reasonably to fear
imminent serious bodily injury or death. Bodily injury means physical pain,
illness, or an impairment of physical condition. When the officer has probable
cause to believe that family or household members have assaulted each other, the
officer is not required to arrest both persons. The officer shall arrest the person
whom the officer believes to be the primary physical aggressor. In making this
determination, the officer shall make every reasonable effort to consider: (A)
The intent to protect victims of domestic violence under RCW 10.99.010; (B)
the comparative extent of injuries inflicted or serious threats creating fear of
physical injury; and (C) the history of domestic violence of each person
involved, including whether the conduct was part of an ongoing pattern of abuse.

(3) Any police officer having probable cause to believe that a person has
committed or is committing a violation of any of the following traffic laws shall
have the authority to arrest the person:

(a) RCW 46.52.010, relating to duty on striking an unattended car or other
property;

(b) RCW 46.52.020, relating to duty in case of injury to or death of a person
or damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing of
vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influence of
intoxicating liquor or drugs;

(e) RCW 46.61.503 or 46.25.110, relating to persons having alcohol or THC
in their system,;

(f) RCW 46.20.342, relating to driving a motor vehicle while operator's
license is suspended or revoked,

(g) RCW 46.61.5249, relating to operating a motor vehicle in a negligent
manner.

(4) A law enforcement officer investigating at the scene of a motor vehicle
accident may arrest the driver of a motor vehicle involved in the accident if the
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officer has probable cause to believe that the driver has committed in connection
with the accident a violation of any traffic law or regulation.

(5)(a) A law enforcement officer investigating at the scene of a motor vessel
accident may arrest the operator of a motor vessel involved in the accident if the
officer has probable cause to believe that the operator has committed, in
connection with the accident, a criminal violation of chapter 79A.60 RCW.

(b) A law enforcement officer investigating at the scene of a motor vessel
accident may issue a citation for an infraction to the operator of a motor vessel
involved in the accident if the officer has probable cause to believe that the
operator has committed, in connection with the accident, a violation of any
boating safety law of chapter 79A.60 RCW.

(6) Any police officer having probable cause to believe that a person has
committed or is committing a violation of RCW 79A.60.040 shall have the
authority to arrest the person.

(7) An officer may act upon the request of a law enforcement officer in
whose presence a traffic infraction was committed, to stop, detain, arrest, or
issue a notice of traffic infraction to the driver who is believed to have
committed the infraction. The request by the witnessing officer shall give an
officer the authority to take appropriate action under the laws of the state of
Washington.

(8) Any police officer having probable cause to believe that a person has
committed or is committing any act of indecent exposure, as defined in RCW
9A.88.010, may arrest the person.

(9) A police officer may arrest and take into custody, pending release on
bail, personal recognizance, or court order, a person without a warrant when the
officer has probable cause to believe that an order has been issued of which the
person has knowledge under chapter 10.14 RCW and the person has violated the
terms of that order.

(10) Any police officer having probable cause to believe that a person has,
within twenty-four hours of the alleged violation, committed a violation of RCW
9A.50.020 may arrest such person.

(11) A police officer having probable cause to believe that a person illegally
possesses or illegally has possessed a firearm or other dangerous weapon on
private or public elementary or secondary school premises shall have the
authority to arrest the person.

For purposes of this subsection, the term "firearm" has the meaning defined
in RCW 9.41.010 and the term "dangerous weapon" has the meaning defined in
RCW 9.41.250 and 9.41.280(1) (c) through (e).

(12) A law enforcement officer having probable cause to believe that a
person has committed a violation under RCW 77.15.160((4})) (5) may issue a
citation for an infraction to the person in connection with the violation.

(13) A law enforcement officer having probable cause to believe that a
person has committed a criminal violation under RCW 77.15.809 or 77.15.811
may arrest the person in connection with the violation.

(14) Except as specifically provided in subsections (2), (3), (4), and (7) of
this section, nothing in this section extends or otherwise affects the powers of
arrest prescribed in Title 46 RCW.
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(15) No police officer may be held criminally or civilly liable for making an
arrest pursuant to subsection (2) or (9) of this section if the police officer acts in
good faith and without malice.

(16)(a) Except as provided in (b) of this subsection, a police officer shall
arrest and keep in custody, until release by a judicial officer on bail, personal
recognizance, or court order, a person without a warrant when the officer has
probable cause to believe that the person has violated RCW 46.61.502 or
46.61.504 or an equivalent local ordinance and the police officer: (i) Has
knowledge that the person has a prior offense as defined in RCW 46.61.5055
within ten years; or (ii) has knowledge, based on a review of the information
available to the officer at the time of arrest, that the person is charged with or is
awaiting arraignment for an offense that would qualify as a prior offense as
defined in RCW 46.61.5055 if it were a conviction.

(b) A police officer is not required to keep in custody a person under (a) of
this subsection if the person requires immediate medical attention and is
admitted to a hospital.

Sec. 5014. RCW 10.99.020 and 2004 ¢ 18 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Agency" means a general authority Washington law enforcement
agency as defined in RCW 10.93.020.

(2) "Association" means the Washington association of sheriffs and police
chiefs.

(3) "Family or household members" means spouses, former spouses,
persons who have a child in common regardless of whether they have been
married or have lived together at any time, adult persons related by blood or
marriage, adult persons who are presently residing together or who have resided
together in the past, persons sixteen years of age or older who are presently
residing together or who have resided together in the past and who have or have
had a dating relationship, persons sixteen years of age or older with whom a
person sixteen years of age or older has or has had a dating relationship, and
persons who have a biological or legal parent-child relationship, including
stepparents and stepchildren and grandparents and grandchildren.

(4) "Dating relationship" has the same meaning as in RCW 26.50.010.

(5) "Domestic violence" includes but is not limited to any of the following
crimes when committed by one family or household member against another:

(a) Assault in the first degree (RCW 9A.36.011);

(b) Assault in the second degree (RCW 9A.36.021);

(c) Assault in the third degree (RCW 9A.36.031);

(d) Assault in the fourth degree (RCW 9A.36.041);

(e) Drive-by shooting (RCW 9A.36.045);

(f) Reckless endangerment (RCW 9A.36.050);

(g) Coercion (RCW 9A.36.070);

(h) Burglary in the first degree (RCW 9A.52.020);

(1) Burglary in the second degree (RCW 9A.52.030);

(j) Criminal trespass in the first degree (RCW 9A.52.070);

(k) Criminal trespass in the second degree (RCW 9A.52.080);

(1) Malicious mischief in the first degree (RCW 9A.48.070);
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(m) Malicious mischief in the second degree (RCW 9A.48.080);

(n) Malicious mischief in the third degree (RCW 9A.48.090);

(o) Kidnapping in the first degree (RCW 9A.40.020);

(p) Kidnapping in the second degree (RCW 9A.40.030);

(q) Unlawful imprisonment (RCW 9A.40.040);

(r) Violation of the provisions of a restraining order, no-contact order, or
protection order restraining or enjoining the person or restraining the person
from going onto the grounds of or entering a residence, workplace, school, or
day care, or prohibiting the person from knowingly coming within, or knowingly
remaining within, a specified distance of a location (RCW 10.99.040, 10.99.050,
26.09.300, 26.10.220, ((2626-138)) 26.26B.050, 26.44.063, 26.44.150,
26.50.060, 26.50.070, 26.50.130, 26.52.070, or 74.34.145);

(s) Rape in the first degree (RCW 9A.44.040);

(t) Rape in the second degree (RCW 9A.44.050);

(u) Residential burglary (RCW 9A.52.025);

(v) Stalking (RCW 9A.46.110); and

(W) Interference with the reporting of domestic violence (RCW 9A.36.150).

(6) "Employee" means any person currently employed with an agency.

(7) "Sworn employee" means a general authority Washington peace officer
as defined in RCW 10.93.020, any person appointed under RCW 35.21.333, and
any person appointed or elected to carry out the duties of the sheriff under
chapter 36.28 RCW.

(8) "Victim" means a family or household member who has been subjected
to domestic violence.

Sec. 5015. RCW 13.04.030 and 2018 ¢ 162 s 2 are each amended to read as
follows:

(1) Except as provided in this section, the juvenile courts in this state shall
have exclusive original jurisdiction over all proceedings:

(a) Under the interstate compact on placement of children as provided in
chapter 26.34 RCW;

(b) Relating to children alleged or found to be dependent as provided in
chapter 26.44 RCW and in RCW 13.34.030 through 13.34.161;

(c) Relating to the termination of a parent and child relationship as provided
in RCW 13.34.180 through 13.34.210;

(d) To approve or disapprove out-of-home placement as provided in RCW
13.32A.170;

(e) Relating to juveniles alleged or found to have committed offenses, traffic
or civil infractions, or violations as provided in RCW 13.40.020 through
13.40.230, unless:

(1) The juvenile court transfers jurisdiction of a particular juvenile to adult
criminal court pursuant to RCW 13.40.110;

(i1) The statute of limitations applicable to adult prosecution for the offense,
traffic or civil infraction, or violation has expired,;

(iii) The alleged offense or infraction is a traffic, fish, boating, or game
offense, or traffic or civil infraction committed by a juvenile sixteen years of age
or older and would, if committed by an adult, be tried or heard in a court of
limited jurisdiction, in which instance the appropriate court of limited
jurisdiction shall have jurisdiction over the alleged offense or infraction, and no
guardian ad litem is required in any such proceeding due to the juvenile's age. If
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such an alleged offense or infraction and an alleged offense or infraction subject
to juvenile court jurisdiction arise out of the same event or incident, the juvenile
court may have jurisdiction of both matters. The jurisdiction under this
subsection does not constitute "transfer" or a "decline" for purposes of RCW
13.40.110 (1) or (2) or (e)(i) of this subsection. Courts of limited jurisdiction
which confine juveniles for an alleged offense or infraction may place juveniles
in juvenile detention facilities under an agreement with the officials responsible
for the administration of the juvenile detention facility in RCW 13.04.035 and
13.20.060;

(iv) The alleged offense is a traffic or civil infraction, a violation of
compulsory school attendance provisions under chapter 28A.225 RCW, or a
misdemeanor, and a court of limited jurisdiction has assumed concurrent
jurisdiction over those offenses as provided in RCW 13.04.0301; or

(v) The juvenile is sixteen or seventeen years old on the date the alleged
offense is committed and the alleged offense is:

(A) A serious violent offense as defined in RCW 9.94A.030;

(B) A violent offense as defined in RCW 9.94A.030 and the juvenile has a
criminal history consisting of: One or more prior serious violent offenses; two or
more prior violent offenses; or three or more of any combination of the
following offenses: Any class A felony, any class B felony, vehicular assault, or
manslaughter in the second degree, all of which must have been committed after
the juvenile's thirteenth birthday and prosecuted separately; or

(C) Rape of a child in the first degree.

(I) In such a case the adult criminal court shall have exclusive original
jurisdiction, except as provided in (e)(v)(C)(II) and (III) of this subsection.

(IT) The juvenile court shall have exclusive jurisdiction over the disposition
of any remaining charges in any case in which the juvenile is found not guilty in
the adult criminal court of the charge or charges for which he or she was
transferred, or is convicted in the adult criminal court of a lesser included
offense that is not also an offense listed in (e)(v) of this subsection. The juvenile
court shall maintain residual juvenile court jurisdiction up to age twenty-five if
the juvenile has turned eighteen years of age during the adult criminal court
proceedings but only for the purpose of returning a case to juvenile court for
disposition pursuant to RCW 13.40.300(3)(d). However, once the case is
returned to juvenile court, the court may hold a decline hearing pursuant to RCW
13.40.110 to determine whether to retain the case in juvenile court for the
purpose of disposition or return the case to adult criminal court for sentencing.

(IIT) The prosecutor and respondent may agree to juvenile court jurisdiction
and waive application of exclusive adult criminal jurisdiction in (e)(v)(A)
through (C) of this subsection and remove the proceeding back to juvenile court
with the court's approval.

If the juvenile challenges the state's determination of the juvenile's criminal
history under (e)(v) of this subsection, the state may establish the offender's
criminal history by a preponderance of the evidence. If the criminal history
consists of adjudications entered upon a plea of guilty, the state shall not bear a
burden of establishing the knowing and voluntariness of the plea;

(f) Under the interstate compact on juveniles as provided in chapter 13.24
RCW;
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(g) Relating to termination of a diversion agreement under RCW 13.40.080,
including a proceeding in which the divertee has attained eighteen years of age;

(h) Relating to court validation of a voluntary consent to an out-of-home
placement under chapter 13.34 RCW, by the parent or Indian custodian of an
Indian child, except if the parent or Indian custodian and child are residents of or
domiciled within the boundaries of a federally recognized Indian reservation
over which the tribe exercises exclusive jurisdiction;

(i) Relating to petitions to compel disclosure of information filed by the
department of social and health services pursuant to RCW 74.13.042; and

(j) Relating to judicial determinations and permanency planning hearings
involving developmentally disabled children who have been placed in out-of-
home care pursuant to a voluntary placement agreement between the child's
parent, guardian, or legal custodian and the department of social and health
services and the department of children, youth, and families.

(2) The family court shall have concurrent original jurisdiction with the
juvenile court over all proceedings under this section if the superior court judges
of a county authorize concurrent jurisdiction as provided in RCW 26.12.010.

(3) The juvenile court shall have concurrent original jurisdiction with the
family court over child custody proceedings under chapter 26.10 RCW and
parenting plans or residential schedules under chapter((s)) 26.09 ((and-26-26)).
26.26A, or 26.26B RCW as provided for in RCW 13.34.155.

(4) A juvenile subject to adult superior court jurisdiction under subsection
(1)(e)(i) through (v) of this section, who is detained pending trial, may be
detained in a detention facility as defined in RCW 13.40.020 pending sentencing
or a dismissal.

Sec. 5016. RCW 13.34.030 and 2018 ¢ 284 s 3 and 2018 ¢ 58 s 54 are each
reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abandoned" means when the child's parent, guardian, or other
custodian has expressed, either by statement or conduct, an intent to forego, for
an extended period, parental rights or responsibilities despite an ability to
exercise such rights and responsibilities. If the court finds that the petitioner has
exercised due diligence in attempting to locate the parent, no contact between
the child and the child's parent, guardian, or other custodian for a period of three
months creates a rebuttable presumption of abandonment, even if there is no
expressed intent to abandon.

(2) "Child," "juvenile," and "youth" mean:

(a) Any individual under the age of eighteen years; or

(b) Any individual age eighteen to twenty-one years who is eligible to
receive and who elects to receive the extended foster care services authorized
under RCW 74.13.031. A youth who remains dependent and who receives
extended foster care services under RCW 74.13.031 shall not be considered a
"child" under any other statute or for any other purpose.

(3) "Current placement episode" means the period of time that begins with
the most recent date that the child was removed from the home of the parent,
guardian, or legal custodian for purposes of placement in out-of-home care and
continues until: (a) The child returns home; (b) an adoption decree, a permanent
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custody order, or guardianship order is entered; or (c) the dependency is
dismissed, whichever occurs first.

(4) "Department" means the department of children, youth, and families.

(5) "Dependency guardian" means the person, nonprofit corporation, or
Indian tribe appointed by the court pursuant to this chapter for the limited
purpose of assisting the court in the supervision of the dependency.

(6) "Dependent child" means any child who:

(a) Has been abandoned;

(b) Is abused or neglected as defined in chapter 26.44 RCW by a person
legally responsible for the care of the child;

(c) Has no parent, guardian, or custodian capable of adequately caring for
the child, such that the child is in circumstances which constitute a danger of
substantial damage to the child's psychological or physical development; or

(d) Is receiving extended foster care services, as authorized by RCW
74.13.031.

(7) "Developmental disability" means a disability attributable to intellectual
disability, cerebral palsy, epilepsy, autism, or another neurological or other
condition of an individual found by the secretary of the department of social and
health services to be closely related to an intellectual disability or to require
treatment similar to that required for individuals with intellectual disabilities,
which disability originates before the individual attains age eighteen, which has
continued or can be expected to continue indefinitely, and which constitutes a
substantial limitation to the individual.

(8) "Educational liaison" means a person who has been appointed by the
court to fulfill responsibilities outlined in RCW 13.34.046.

(9) "Extended foster care services" means residential and other support
services the department is authorized to provide under RCW 74.13.031. These
services may include placement in licensed, relative, or otherwise approved care,
or supervised independent living settings; assistance in meeting basic needs;
independent living services; medical assistance; and counseling or treatment.

(10) "Guardian" means the person or agency that: (a) Has been appointed as
the guardian of a child in a legal proceeding, including a guardian appointed
pursuant to chapter 13.36 RCW, and (b) has the legal right to custody of the
child pursuant to such appointment. The term "guardian" does not include a
"dependency guardian" appointed pursuant to a proceeding under this chapter.

(11) "Guardian ad litem" means a person, appointed by the court to
represent the best interests of a child in a proceeding under this chapter, or in any
matter which may be consolidated with a proceeding under this chapter. A
"court-appointed special advocate" appointed by the court to be the guardian ad
litem for the child, or to perform substantially the same duties and functions as a
guardian ad litem, shall be deemed to be guardian ad litem for all purposes and
uses of this chapter.

(12) "Guardian ad litem program" means a court-authorized volunteer
program, which is or may be established by the superior court of the county in
which such proceeding is filed, to manage all aspects of volunteer guardian ad
litem representation for children alleged or found to be dependent. Such
management shall include but is not limited to: Recruitment, screening, training,
supervision, assignment, and discharge of volunteers.
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(13) "Housing assistance" means appropriate referrals by the department or
other agencies to federal, state, local, or private agencies or organizations,
assistance with forms, applications, or financial subsidies or other monetary
assistance for housing. For purposes of this chapter, "housing assistance" is not a
remedial service or time-limited family reunification service as described in
RCW 13.34.025(2).

(14) "Indigent" means a person who, at any stage of a court proceeding, is:

(a) Receiving one of the following types of public assistance: Temporary
assistance for needy families, aged, blind, or disabled assistance benefits,
medical care services under RCW 74.09.035, pregnant women assistance
benefits, poverty-related veterans' benefits, food stamps or food stamp benefits
transferred electronically, refugee resettlement benefits, medicaid, or
supplemental security income; or

(b) Involuntarily committed to a public mental health facility; or

(c) Receiving an annual income, after taxes, of one hundred twenty-five
percent or less of the federally established poverty level; or

(d) Unable to pay the anticipated cost of counsel for the matter before the
court because his or her available funds are insufficient to pay any amount for
the retention of counsel.

(15) "Nonminor dependent”" means any individual age eighteen to twenty-
one years who is participating in extended foster care services authorized under
RCW 74.13.031.

(16) "Out-of-home care" means placement in a foster family home or group
care facility licensed pursuant to chapter 74.15 RCW or placement in a home,
other than that of the child's parent, guardian, or legal custodian, not required to
be licensed pursuant to chapter 74.15 RCW.

(17) "Parent" means the biological or adoptive parents of a child, or an
individual who has established a parent-child relationship under RCW
((26:26-101)) 26.26A.100, unless the legal rights of that person have been
terminated by a judicial proceeding pursuant to this chapter, chapter 26.33 RCW,
or the equivalent laws of another state or a federally recognized Indian tribe.

(18) "Preventive services" means preservation services, as defined in
chapter 74.14C RCW, and other reasonably available services, including housing
assistance, capable of preventing the need for out-of-home placement while
protecting the child.

(19) "Shelter care" means temporary physical care in a facility licensed
pursuant to RCW 74.15.030 or in a home not required to be licensed pursuant to
RCW 74.15.030.

(20) "Sibling" means a child's birth brother, birth sister, adoptive brother,
adoptive sister, half-brother, or half-sister, or as defined by the law or custom of
the Indian child's tribe for an Indian child as defined in RCW 13.38.040.

(21) "Social study" means a written evaluation of matters relevant to the
disposition of the case and shall contain the following information:

(a) A statement of the specific harm or harms to the child that intervention is
designed to alleviate;

(b) A description of the specific services and activities, for both the parents
and child, that are needed in order to prevent serious harm to the child; the
reasons why such services and activities are likely to be useful; the availability
of any proposed services; and the agency's overall plan for ensuring that the
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services will be delivered. The description shall identify the services chosen and
approved by the parent;

(c) If removal is recommended, a full description of the reasons why the
child cannot be protected adequately in the home, including a description of any
previous efforts to work with the parents and the child in the home; the in-home
treatment programs that have been considered and rejected; the preventive
services, including housing assistance, that have been offered or provided and
have failed to prevent the need for out-of-home placement, unless the health,
safety, and welfare of the child cannot be protected adequately in the home; and
the parents' attitude toward placement of the child;

(d) A statement of the likely harms the child will suffer as a result of
removal;

(e) A description of the steps that will be taken to minimize the harm to the
child that may result if separation occurs including an assessment of the child's
relationship and emotional bond with any siblings, and the agency's plan to
provide ongoing contact between the child and the child's siblings if appropriate;
and

(f) Behavior that will be expected before determination that supervision of
the family or placement is no longer necessary.

(22) "Supervised independent living" includes, but is not limited to,
apartment living, room and board arrangements, college or university
dormitories, and shared roommate settings. Supervised independent living
settings must be approved by the department or the court.

(23) "Voluntary placement agreement" means, for the purposes of extended
foster care services, a written voluntary agreement between a nonminor
dependent who agrees to submit to the care and authority of the department for
the purposes of participating in the extended foster care program.

Sec. 5017. RCW 13.34.155 and 2018 ¢ 284 s 16 are each amended to read
as follows:

(1) The court hearing the dependency petition may hear and determine
issues related to chapter 26.10 RCW in a dependency proceeding as necessary to
facilitate a permanency plan for the child or children as part of the dependency
disposition order or a dependency review order or as otherwise necessary to
implement a permanency plan of care for a child. The parents, guardians, or
legal custodian of the child must agree, subject to court approval, to establish a
permanent custody order. This agreed order may have the concurrence of the
other parties to the dependency, the guardian ad litem of the child, and the child
if age twelve or older, and must also be in the best interests of the child. If the
petitioner for a custody order under chapter 26.10 RCW is not a party to the
dependency proceeding, he or she must agree on the record or by the filing of a
declaration to the entry of a custody order. Once an order is entered under
chapter 26.10 RCW, and the dependency petition dismissed, the department shall
not continue to supervise the placement.

(2)(a) The court hearing the dependency petition may establish or modify a
parenting plan under chapter 26.09 ((ex26-26)),26.26A, or 26.26B RCW as part
of a disposition order or at a review hearing when doing so will implement a
permanent plan of care for the child and result in dismissal of the dependency.

(b) The dependency court shall adhere to procedural requirements under
chapter 26.09 RCW and must make a written finding that the parenting plan
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established or modified by the dependency court under this section is in the
child's best interests.

(c) Unless the whereabouts of one of the parents is unknown to either the
department or the court, the parents must agree, subject to court approval, to
establish the parenting plan or modify an existing parenting plan.

(d) Whenever the court is asked to establish or modify a parenting plan, the
child's residential schedule, the allocation of decision-making authority, and
dispute resolution under this section, the dependency court may:

(1) Appoint a guardian ad litem to represent the interests of the child when
the court believes the appointment is necessary to protect the best interests of the
child; and

(i) Appoint an attorney to represent the interests of the child with respect to
provisions for the parenting plan.

(e) The dependency court must make a written finding that the parenting
plan established or modified by the dependency court under this section is in the
child's best interests.

(f) The dependency court may interview the child in chambers to ascertain
the child's wishes as to the child's residential schedule in a proceeding for the
entry or modification of a parenting plan under this section. The court may
permit counsel to be present at the interview. The court shall cause a record of
the interview to be made and to become part of the court record of the
dependency case and the case under chapter((s)) 26.09 ((ex26-26)), 26.26A, or
26.26B RCW.

(g) In the absence of agreement by a parent, guardian, or legal custodian of
the child to allow the juvenile court to hear and determine issues related to the
establishment or modification of a parenting plan under chapter((s)) 26.09 ((ex
26:26)), 26.26A, or 26.26B RCW, a party may move the court to transfer such
issues to the family law department of the superior court for further resolution.
The court may only grant the motion upon entry of a written finding that it is in
the best interests of the child.

(h) In any parenting plan agreed to by the parents and entered or modified in
juvenile court under this section, all issues pertaining to child support and the
division of marital property shall be referred to or retained by the family law
department of the superior court.

(3) Any court order determining issues under chapter 26.10 RCW is subject
to modification upon the same showing and standards as a court order
determining Title 26 RCW issues.

(4) Any order entered in the dependency court establishing or modifying a
permanent legal custody order ((ef)), parenting plan, or residential schedule
under chapter((s)) 26.09, 26.10, ((and26:26)) 26.26A., or 26.26B RCW shall also
be filed in the chapter((s)) 26.09, 26.10, ((and-26:26)) 26.26A, or 26.26B RCW
action by the moving o