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SIXTY SEVENTH LEGISLATURE - REGULAR SESSION

FIFTY SEVENTH DAY

House Chamber, Olympia, Monday, March 7, 2022
The House was called to order at 10:00 a.m. by the
Speaker (Representative Orwall presiding). The Clerk
called the roll and a quorum was present.

"Sec. 1. RCW 47.56.165 and 2009 c 567
s 1 are each amended to read as follows:

The Speaker (Representative Orwall presiding) led the
Chamber in the Pledge of Allegiance.

A special account to be known as the
Tacoma Narrows toll bridge account is
created in the motor vehicle fund in the
state treasury.

Reading of the Journal of the previous day was
dispensed with and it was ordered to stand approved.

(1) Deposits
include:

The Speaker (Representative Orwall presiding) called
upon Representative Bronoske to preside.

(a) All proceeds of bonds issued for
construction of the
Tacoma Narrows
public-private
initiative
project,
including any capitalized interest;

There being no objection, the House advanced to the
fourth order of business.
INTRODUCTION & FIRST READING
HJM 4003
by Representatives Rude, Fitzgibbon,
Stokesbary, Robertson, Bergquist, Berry, Sells,
Schmick, MacEwen, Leavitt, Pollet, Chambers,
Santos, Ryu, Gilday, Macri, Eslick, Taylor, Dent,
Wicks, Riccelli, Harris-Talley, Dolan, Berg, Hoff,
Goehner, Klicker, Dye, Bronoske, Paul,
Goodman, Boehnke, Shewmake, Senn, Young and
Peterson
Requesting Congress support the immediate restriction
of all future purchases of petroleum and other
hydrocarbons from Russia.
Referred to Committee on Rules.
There being no objection, the memorial listed on the
day’s introduction sheet under the fourth order of business
was referred to the committee so designated.
There being no objection, the House advanced to the
fifth order of business.
REPORTS OF STANDING COMMITTEES
March 5, 2022
SSB 5488

Prime
Sponsor,
Committee
on
Transportation:
Concerning
state
contributions in support of the Tacoma
Narrows toll bridge.
Reported by
Committee on Transportation

MAJORITY recommendation: Do pass as amended.
Strike everything after the enacting
clause and insert the following:

to

the

account

must

(b) All of the toll charges and other
revenues received from the operation of
the Tacoma Narrows bridge as a toll
facility, to be deposited at least
monthly;
(c) Any interest that may be earned
from the deposit or investment of those
revenues;
(d) Notwithstanding RCW 47.12.063,
proceeds from the sale of any surplus
real property acquired for the purpose of
building the second
Tacoma Narrows
bridge; ((and))
(e) All liquidated damages collected
under
any
contract
involving
the
construction of the second Tacoma Narrows
bridge; and
(f) Beginning with September 2022 and
ending July 1, 2032, by the last day of
September, December, March, and June of
each year, the state treasurer shall
transfer from the general fund to the
account the sum of $3,250,000. The total
amount that may be transferred pursuant
to this subsection is $130,000,000.
(2) Proceeds of bonds shall be used
consistent with RCW 47.46.130, including
the reimbursement of expenses and fees
incurred under agreements entered into
under RCW 47.46.040 as required by those
agreements.
(3) Toll charges, other revenues, and
interest may only be used to:
(a) Pay required costs that contribute
directly to the financing, operation,
maintenance, management, and necessary
repairs of the tolled facility, as
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determined by rule by the transportation
commission; and
(b) Repay amounts to the motor vehicle
fund as required under RCW 47.46.140.
(4) Toll charges, other revenues, and
interest may not be used to pay for costs
that do not contribute directly to the
financing,
operation,
maintenance,
management, and necessary repairs of the
tolled facility, as determined by rule by
the transportation commission.
(5) The department shall make detailed
quarterly expenditure reports available
to the transportation commission and to
the public on the department's website
using current department resources.
(6) When repaying the motor vehicle
fund under RCW 47.46.140, the state
treasurer shall transfer funds from the
Tacoma Narrows toll bridge account to the
motor vehicle fund on or before each debt
service date for bonds issued for the
Tacoma Narrows public-private initiative
project in an amount sufficient to repay
the motor vehicle fund for amounts
transferred from that fund to the highway
bond retirement fund to provide for any
bond principal and interest due on that
date. The state treasurer may establish
subaccounts
for
the
purpose
of
segregating toll charges, bond sale
proceeds, and other revenues.
Sec. 2. RCW 47.46.190 and 2018 c 195
s 1 are each amended to read as follows:
(1) The legislature finds funding of
the Tacoma Narrows bridge facility to be
distinct from other Washington state
tolling facilities due to its increasing
debt service costs, which is the primary
driver of the facility's escalating
costs.
Washington
state
has
since
recommended and established financing
structures with steadier levels of debt
service payments for subsequent tolled
transportation facilities, supporting
better management of the state's debt
burden and a lower financial burden for
toll ratepayers.
(2) The Tacoma Narrows bridge facility
debt service structure resulted, in part,
from a decision by the legislature to
fund construction of the bridge without
drawing from state tax dollars. As a
result, toll revenue was committed to
fund ((ninety-nine)) 99 percent of bridge
construction costs, as well as the
associated interest payments and other
associated debt service costs. This is
not the standard more recently utilized

by the legislature, as is the case of the
state route 520 bridge's construction,
((seventy-two)) 72 percent of which is to
be paid for with toll revenues. In light
of
the
maximum
burden
for
bridge
construction that was placed on Tacoma
Narrows bridge toll ratepayers, there is
no equitable reason that the burden of
future debt service payment increases
should be borne by these same toll
ratepayers.
(3) The legislature established the
Tacoma Narrows bridge work group in 2017
and
tasked
it
with
identifying
opportunities for long-term toll payer
relief from increasing toll rates on the
Tacoma Narrows bridge. The work group
recommended a request of up to ((one
hundred twenty-five million dollars))
$125,000,000 in state funding from the
legislature to offset future debt service
payment increases, allocated across the
remaining years of tolling at levels that
result in maintaining toll rates at
fiscal year 2018 levels.
(4)
Due
to
the
findings
aforementioned, an alternative is put
forward
by
the
legislature.
State
contribution loans
for each fiscal
biennium are to be made through the life
of the debt service plan of up to a total
of
((eighty-five
million
dollars))
$85,000,000, and will be repaid in annual
amounts beginning after the debt service
and deferred sales tax are fully repaid.
It is the intent of the legislature that
the commission will((:
(a) Maintain tolls at no more than toll
rates effective at the fiscal year 2018
level until fiscal year 2022; and
(b) Maintain tolls at no more than
twenty-five cents higher than the toll
rates effective at the fiscal year 2018
level beginning in fiscal year 2022))
adjust
tolls
accordingly,
in
consideration of annual contributions
from nontoll sources and the costs
required
to
be
covered
under
RCW
47.46.100, until such time as the debt
service and deferred sales tax obligation
is fully met according to the repayment
schedule in place as of June 7, 2018, and
until any state contribution loans are
fully repaid.
(5) To offset part of the toll rate
increases
that
would
otherwise
be
necessary to meet increases in future
debt service payments, it is the intent
of the legislature that the state
treasurer make state contribution loan
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transfers to the Tacoma Narrows toll
bridge account created in RCW 47.56.165
on the first day of each fiscal biennium,
beginning
in
the
2019-2021
fiscal
biennium, through the life of the debt
service plan. It is the intent of the
legislature that the state treasurer make
state contribution loan transfers in
amounts necessary to ensure debt service
payments are made in full after toll
revenue from the Tacoma Narrows bridge
toll facility is applied to the debt
payment amounts and other required costs.
(6) This section does not create a
private right of action.
Sec. 3. RCW 47.46.200 and 2018 c 195
s 2 are each amended to read as follows:
(1) Through 2031, the commission shall
submit to the transportation committees
of the legislature on an annual basis a
report
that
includes
sufficient
information to enable the legislature to
determine
an
adequate
amount
of
contribution
from
nontoll
sources
required for each fiscal biennium to
maintain ((tolls at no more than twentyfive cents higher than the toll rates
effective at the fiscal year 2018 level,
while also maintaining)) the debt service
plan repayment schedule in place as of
June 7, 2018. The report must be
submitted by January 5th of each year.
(2) Beginning in 2031, and until such
time as the state contribution loans
described in RCW 47.46.190(4) are repaid,
the commission shall submit to the
transportation
committees
of
the
legislature on an annual basis a report
that includes information detailing the
annual expected toll revenue to be used
for repayment of the state contribution
loans ((while maintaining tolls at no
more than twenty-five cents higher than
the toll rates effective at the fiscal
year 2018 level)). The report must be
submitted by January 5th of each year.
(3) This section does not create a
private right of action."
Correct the title.
Signed by Representatives Fey, Chair; Wylie, 1st Vice
Chair; Bronoske, 2nd Vice Chair; Ramos, 2nd Vice
Chair; Berry; Chapman; Dent; Donaghy; Duerr;
Entenman; Griffey; Hackney; Paul; Ramel; Riccelli;
Slatter; Taylor; Valdez and Wicks.
MINORITY recommendation: Do not pass. Signed by
Representatives Robertson, Assistant Ranking Minority
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Member; Volz, Assistant Ranking Minority Member;
Goehner; Klicker and McCaslin.
MINORITY
recommendation:
Without
recommendation. Signed by Representatives Barkis,
Ranking Minority Member; Eslick, Assistant Ranking
Minority Member and Orcutt.
Referred to Committee on Rules for second reading.
There being no objection, the bill listed on the day’s
committee reports under the fifth order of business was
referred to the committee so designated.
There being no objection, the House advanced to the
sixth order of business.
SECOND READING
SENATE BILL NO. 5634, by Senator Carlyle
Updating
the
utilities
commission's regulatory fees.

and

transportation

The bill was read the second time.
There being no objection, the rules were suspended, the
second reading considered the third and the bill was placed
on final passage.
Representative Fitzgibbon spoke in favor of the passage
of the bill.
Representative Stokesbary spoke against the passage of
the bill.
The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Senate Bill No. 5634.
ROLL CALL
The Clerk called the roll on the final passage of Senate
Bill No. 5634, and the bill passed the House by the following
vote: Yeas, 53; Nays, 45; Absent, 0; Excused, 0.
Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chapman, Chopp, Cody, Davis,
Dolan, Donaghy, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hackney, Hansen, Harris-Talley, J.
Johnson, Kirby, Kloba, Lekanoff, Macri, Morgan, Ormsby,
Ortiz-Self, Orwall, Peterson, Pollet, Ramel, Ramos, Riccelli,
Ryu, Santos, Sells, Senn, Simmons, Slatter, Springer,
Stonier, Sullivan, Taylor, Thai, Tharinger, Valdez, Walen,
Wicks, Wylie and Mme. Speaker.
Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chase, Corry, Dent, Dufault,
Dye, Eslick, Gilday, Goehner, Graham, Griffey, Harris,
Hoff, Jacobsen, Klicker, Klippert, Kraft, Kretz, Leavitt,
MacEwen, Maycumber, McCaslin, McEntire, Mosbrucker,
Orcutt, Paul, Robertson, Rude, Rule, Schmick, Shewmake,
Steele, Stokesbary, Sutherland, Vick, Volz, Walsh, Wilcox,
Ybarra and Young.
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SENATE BILL NO. 5634, having received the
necessary constitutional majority, was declared passed.
There being no objection, the House advanced to the
seventh order of business.
THIRD READING
MESSAGE FROM THE SENATE
March 1, 2022
Madame Speaker:
The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1074 with the following amendment:
Strike everything after the enacting
clause and insert the following:
"NEW SECTION. Sec. 1. A new section
is added to chapter 70.05 RCW to read as
follows:
(1) The legislature finds that the
mortality rate in Washington state due to
overdose,
withdrawal
related
to
substance
abuse
such
as
opiates,
benzodiazepines,
and
alcohol,
and
suicide is unacceptably high and that
such mortality may be preventable. The
legislature further finds that, through
the performance of overdose, withdrawal,
and
suicide
fatality
reviews,
preventable causes of mortality can be
identified
and
addressed,
thereby
reducing
the
number
of
overdose,
withdrawal, and suicide fatalities in
Washington state.
(2)(a) A local health department may
establish multidisciplinary overdose,
withdrawal, and suicide fatality review
teams to review overdose, withdrawal, and
suicide deaths and to develop strategies
for
the
prevention
of
overdose,
withdrawal, and suicide fatalities.
(b) The department shall assist local
health departments to collect the reports
of any overdose, withdrawal, and suicide
fatality reviews conducted by local
health departments
and assist with
entering the reports into a database to
the extent that the data is not protected
under subsection (3) of this section.
Notwithstanding subsection (3) of this
section, the department shall respond to
any requests for data from the database
to the extent permitted for health care
information under chapters 70.02 and
70.225 RCW. In addition, the department
shall provide technical assistance to

local health departments and overdose,
withdrawal, and suicide fatality review
teams conducting overdose, withdrawal,
and
suicide
fatality
reviews
and
encourage communication among overdose,
withdrawal, and suicide fatality review
teams.
(c) All overdose, withdrawal, or
suicide
fatality
reviews
undertaken
under this section shall be shared with
the department, subject to the same
confidentiality restrictions described
in this section.
(3)(a) All health care information
collected as part of an overdose,
withdrawal, and suicide fatality review
is
confidential,
subject
to
the
restrictions on disclosure provided for
in chapter 70.02 RCW. When documents are
collected as part of an overdose,
withdrawal, and suicide fatality review,
the records may be used solely by local
health departments for the purposes of
the review.
(b)
Information,
documents,
proceedings,
records,
and
opinions
created, collected, or maintained by the
overdose,
withdrawal,
and
suicide
fatality review team or the local health
department in support of the review team
are confidential and are not subject to
public inspection or copying under
chapter 42.56 RCW and are not subject to
discovery or introduction into evidence
in any civil or criminal action.
(c) Any person who was in attendance
at a meeting of the review team or who
participated
in
the
creation,
collection, or maintenance of the review
team's
information,
documents,
proceedings, records, or opinions may not
be permitted or required to testify in
any civil or criminal action as to the
content of such proceedings, or the
review team's information, documents,
records, or opinions. This subsection
does not prevent a member of the review
team from testifying in a civil or
criminal action concerning facts which
form
the
basis
for
the
overdose,
withdrawal, and suicide fatality review
team's proceedings of which the review
team member had
personal knowledge
acquired independently of the overdose,
withdrawal, and suicide fatality review
team or which is public information.
(d) Any person who, in
good faith, participates as
the review team or provides
to further the purposes of

substantial
a member of
information
the review
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team may not be subject to an action for
civil damages or other relief as a result
of the activity or its consequences.
(e) All meetings, proceedings, and
deliberations
of
the
overdose,
withdrawal, and suicide fatality review
team must be confidential and may be
conducted in executive session.
(4) This section does not prevent a
local health department from publishing
statistical compilations and reports
related to the overdose, withdrawal, and
suicide fatality review. Any portions of
such compilations and reports that
identify individual cases and sources of
information must be redacted.
(5) To aid in an overdose, withdrawal,
and suicide fatality review, the local
health department has the authority to:
(a) Request and receive data for
specific
overdose,
withdrawal,
and
suicide fatalities including, but not
limited to, all medical records related
to the overdose, withdrawal, and suicide,
autopsy
reports,
medical
examiner
reports,
coroner
reports,
schools,
criminal justice, law enforcement, and
social services records; and
(b) Request and receive data as
described in (a) of this subsection from
health care providers, health care
facilities, clinics, schools, criminal
justice, law enforcement, laboratories,
medical examiners, coroners, professions
and facilities licensed by the department
of health, local health jurisdictions,
the health care authority and its
licensees and providers, the department
of
health
and
its
licensees,
the
department of social and health services
and its licensees and providers, and the
department of children, youth, and
families and its licensees and providers.
(6) Upon request by the local health
department,
health
care
providers,
health
care
facilities,
clinics,
schools,
criminal
justice,
law
enforcement,
laboratories,
medical
examiners, coroners, professions and
facilities licensed by the department of
health, local health jurisdictions, the
health care authority and its licensees
and providers, the department of health
and its licensees, the department of
social and health services and its
licensees
and
providers,
and
the
department of children, youth, and
families and its licensees and providers
must provide all medical records related
to the overdose, withdrawal, and suicide,
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autopsy
reports,
medical
examiner
reports,
coroner
reports,
social
services
records,
and
other
data
requested
for
specific
overdose,
withdrawal, and suicide fatalities to
perform an overdose, withdrawal, and
suicide fatality review to the local
health department.
(7) For the purposes of this section,
"overdose,
withdrawal,
and
suicide
fatality review" means a confidential
process
to
review
minor
or
adult
overdose, withdrawal, and suicide deaths
as
identified
through
a
death
certificate; by a medical examiner or
coroner; or by a process defined by the
local department of health. The process
may include a systematic review of
medical, clinical, and hospital records
related to the overdose, withdrawal, and
suicide;
confidential
interviews
conducted
with
the
protections
established in subsection (3) of this
section; analysis of individual case
information;
and
review
of
this
information by a team of professionals in
order to identify modifiable medical,
socioeconomic,
public
health,
behavioral, administrative, educational,
and environmental factors associated
with each death."
On page 1, line 1 of the title, after
"Relating to" strike the remainder of the
title and insert "overdose, withdrawal,
and suicide fatality reviews; and adding
a new section to chapter 70.05 RCW."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1074 and advanced the bill, as amended by the Senate, to
final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Peterson and Schmick spoke in favor of
the passage of the bill.
The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1074, as amended by the Senate.
ROLL CALL
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The Clerk called the roll on the final passage of
Substitute House Bill No. 1074, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
98; Nays, 0; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
SUBSTITUTE HOUSE BILL NO. 1074, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:
The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1329 with the following amendment:
Strike everything after the enacting
clause and insert the following:
"NEW SECTION. Sec. 1. The legislature
finds
and
declares
that,
due
to
technological advances since the 1971
adoption of the open public meetings act,
elected officials no longer conduct the
public's business solely at in-person
meetings,
but
can
and
do
utilize
telephonic and other electronic methods
to efficiently conduct the business of
state and local government remotely.
Further,
limitations
on
public
gatherings required as the result of a
disaster or emergency, for example, to
assist in preventing the spread of
infectious diseases, may affirmatively
necessitate the use of technology and the
avoidance of in-person attendance at
public meetings for the conduct of
governmental business. It is the policy
of the state that a governing body's
actions, including deliberations, shall
be taken and conducted in the open. When
the public cannot observe and participate
in person, it may limit participation in
democracy. Therefore, this act shall be
construed in favor of ensuring access by

the public to observe elected officials
when they meet pursuant to this act. It
is the intent of this act to modernize
and update the open public meetings act
emergency
procedures
to
reflect
technological
advances,
while
maintaining the act's public policy that
governing
body's
actions
and
deliberations be taken and conducted
openly while balancing public safety in
emergency conditions. Governing bodies
are encouraged to adopt resolutions or
ordinances establishing where and how
meetings will be held in the event of an
emergency, in order to allow the public
to more easily learn about and observe
public agency action in an emergent
situation.
The legislature further finds people
participating
in
their
government,
especially through public comment, is an
essential part of developing public
policy. The legislature finds that there
are numerous developing technologies
that can be used to facilitate public
comment, especially
for those with
disabilities, underserved communities,
and those who face time or distance
challenges when traveling to public
meetings. Therefore, the legislature
intends to encourage public agencies to
make use of remote access tools as fully
as practicable to
encourage public
engagement
and
better
serve
their
communities.
Sec. 2. RCW 42.30.010 and 1971 ex.s.
c 250 s 1 are each amended to read as
follows:
The legislature finds and declares
that all public commissions, boards,
councils,
committees,
subcommittees,
departments, divisions, offices, and all
other public agencies of this state and
subdivisions thereof exist to aid in the
conduct of the people's business. It is
the intent of this chapter that their
actions be taken openly and that their
deliberations be conducted openly.
The people of this state do not yield
their sovereignty to the agencies which
serve them. The people, in delegating
authority, do not give their public
servants the right to decide what is good
for the people to know and what is not
good for them to know. The people insist
on remaining informed and informing the
people's public servants of their views
so that they may retain control over the
instruments they have created. For these
reasons, even when not required by law,
public
agencies
are
encouraged
to
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incorporate and accept public comment
during their decision-making process.
Sec. 3. RCW 42.30.030 and 1971 ex.s.
c 250 s 3 are each amended to read as
follows:
(1) All meetings of the governing body
of a public agency shall be open and
public and all persons shall be permitted
to attend any meeting of the governing
body of a public agency, except as
otherwise provided in this chapter.
(2) Public agencies are encouraged to
provide for the increased ability of the
public to observe and participate in the
meetings of governing bodies through
real-time
telephonic,
electronic,
internet, or other readily available
means of remote access that do not
require an additional cost to access the
meeting.
NEW SECTION. Sec. 4. A new section
is added to chapter 42.30 RCW to read as
follows:
(1) Public agencies are encouraged to
make an audio or video recording of, or
to provide an online streaming option
for,
all
regular
meetings
of
its
governing body, and to make recordings of
these meetings available online for a
minimum of six months.
(2) This section does not alter a local
government's recordkeeping requirements
under chapter 42.56 RCW.
NEW SECTION. Sec. 5. A new section
is added to chapter 42.30 RCW to read as
follows:
(1) If, after the declaration of an
emergency by a local or state government
or agency, or by the federal government,
a public agency determines that it cannot
hold a meeting of the governing body with
members or public attendance in person
with reasonable safety because of the
emergency, the public agency may:
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or a meeting at which the physical
attendance by some or all members of the
public is limited due to a declared
emergency, the public agency must provide
an option for the public to listen to the
proceedings telephonically or by using a
readily available alternative in realtime that does not require any additional
cost for participation. Free readily
available options include, but are not
limited to, broadcast by the public
agency on a locally available cable
television station that is available
throughout the jurisdiction or other
electronic, internet, or other means of
remote access that does not require any
additional cost for access to the
program. The public agency may also allow
the other electronic means of remote
access.
(3) No action may be taken at a remote
meeting or a meeting at which the
physical attendance by some or all
members of the public is limited due to
a declared emergency if the public agency
has not provided an option for the public
to listen to proceedings pursuant to
subsection (2) of this section, except
for an executive session as authorized in
this chapter.
(4) Notice of a remote meeting without
a physical location or a meeting at which
the physical attendance by some or all
members of the public is limited due to
a declared emergency must be provided in
accordance with this chapter and must
include instructions on how the public
may listen live to proceedings and on how
the
public
may
access
any
other
electronic means of remote access offered
by the public agency.

(b) Hold a meeting of the governing
body at which the physical attendance by
some or all members of the public is
limited due to a declared emergency.

(5) A remote meeting or a meeting at
which the physical attendance by some or
all members of the public is limited due
to a declared emergency that is held
under the provisions of this section
shall be considered open and public in
compliance with the requirements of this
chapter. Nothing in this section alters
the ability of public agencies to take
action in response to an emergency as
provided for in RCW 42.30.070, or to have
members of a governing body participate
in a meeting remotely with no declared
emergency.

(2) During a remote meeting, members
of the governing body may appear or
attend by phone or by other electronic
means that allows
real-time verbal
communication without being in the same
physical location. For a remote meeting

(6)
Notwithstanding
any
other
provision in this section, any governing
body of a public agency which held some
of its regular meetings remotely prior to
March 1, 2020, may continue to hold some
of its regular meetings remotely with no

(a) Hold a remote meeting of the
governing
body
without
a
physical
location; or
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declared emergency so long as the public
agency provides an option for the public
to listen to the proceedings pursuant to
subsection (2) of this section.
Sec. 6. RCW 42.30.040 and 2012 c 117
s 124 are each amended to read as
follows:
A member of the public shall not be
required, as a condition to attendance at
a meeting of a governing body, to
register his or her name and other
information,
to
complete
a
questionnaire, or otherwise to fulfill
any condition precedent to his or her
attendance.
This
section
does
not
prohibit
any
generally
applicable
conditions determined by the governing
body to be reasonably necessary to
protect the public health or safety, or
to protect against interruption of the
meeting, including a meeting at which the
physical attendance by some or all
members of the public is limited due to
a declared emergency.
Sec. 7. RCW 42.30.050 and 1971 ex.s.
c 250 s 5 are each amended to read as
follows:
In the event that any meeting is
interrupted by a group or groups of
persons so as to render the orderly
conduct of such meeting unfeasible and
order cannot be restored by the removal
of individuals who are interrupting the
meeting, the members of the governing
body conducting the meeting may order the
meeting room cleared and continue in
session or may adjourn the meeting and
reconvene at another location selected by
majority vote of the members. In such a
session, final disposition may be taken
only on matters appearing on the agenda.
Representatives of the press or other
news media, except those participating in
the disturbance, shall be allowed to
attend any session held pursuant to this
section. Nothing in this section shall
prohibit
the
governing
body
from
establishing a procedure for readmitting
an
individual
or
individuals
not
responsible for disturbing the orderly
conduct of the meeting. Nothing in this
section prohibits the governing body from
stopping people from speaking to the
governing body when not recognized by the
governing body to speak.
Sec. 8. RCW 42.30.070 and 1983 c 155
s 2 are each amended to read as follows:
The governing body of a public agency
shall provide the time for holding
regular
meetings
by
ordinance,

resolution, bylaws, or by whatever other
rule is required for the conduct of
business by that body. Unless otherwise
provided for in the act under which the
public agency was formed, meetings of the
governing body need not be held within
the boundaries of the territory over
which
the
public
agency
exercises
jurisdiction. If at any time any regular
meeting falls on a holiday, such regular
meeting shall be held on the next
business day. If, by reason of fire,
flood, earthquake, or other emergency,
there is a need for expedited action by
a governing body to meet the emergency,
the presiding officer of the governing
body may provide for a meeting site other
than the regular meeting site, for a
remote
meeting
without
a
physical
location, or for a meeting at which the
physical attendance by some or all
members of the public is limited due to
a declared emergency, and the notice
requirements of this chapter shall be
suspended during such emergency. It shall
not be a violation of the requirements of
this chapter for a majority of the
members of a governing body to travel
together or gather for purposes other
than a regular meeting or a special
meeting as these terms are used in this
chapter: PROVIDED, That they take no
action as defined in this chapter.
Sec. 9. RCW 42.30.077 and 2014 c 61 s
2 are each amended to read as follows:
(1) Public agencies with governing
bodies must make the agenda of each
regular meeting of the governing body
available online no later than ((twentyfour)) 24 hours in advance of the
published start time of the meeting. An
agency subject to provisions of this
section ((is not required to post an
agenda if it does not have a website or
if it employs fewer than ten full-time
equivalent employees)) may share a
website with, or have its website hosted
by, another public agency to post meeting
agendas,
minutes,
budgets,
contact
information,
and
other
records,
including any resolution or ordinance
adopted by the agency establishing where
and how the public agency will meet in
the event of an emergency. Nothing in
this
section
prohibits
subsequent
modifications to agendas nor invalidates
any otherwise legal action taken at a
meeting where the agenda was not posted
in accordance with this section. Nothing
in
this
section
modifies
notice
requirements or shall be construed as
establishing that a public body or
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agency's online posting of an agenda as
required by this section is sufficient
notice
to
satisfy
public
notice
requirements established under other
laws. Failure to post an agenda in
accordance with this section shall not
provide a basis for awarding attorney
fees under RCW 42.30.120 or commencing an
action for mandamus or injunction under
RCW 42.30.130.
(2) A special purpose district, city,
or town subject to the provisions of this
section is not required to post an agenda
online if the district, city, or town:
(a) Has an aggregate valuation of the
property subject to taxation by the
district, city, or town of less than
$400,000,000, as placed on the last
completed and balanced tax rolls of the
county preceding the date of the most
recent tax levy;
(b) Has a population within its
jurisdiction of under 3,000 persons; and
(c) Provides confirmation to the state
auditor at the time it files its annual
reports under RCW 43.09.230 that the cost
of posting notices on a website of its
own, a shared website, or on the website
of the county in which the largest
portion of the district's, city's, or
town's population resides, would exceed
one-tenth
of
one
percent
of
the
district's, city's, or town's budget.
Sec. 10. RCW 42.30.080 and 2012 c 188
s 1 are each amended to read as follows:
(1) A special meeting may be called at
any time by the presiding officer of the
governing body of a public agency or by
a majority of the members of the
governing body by delivering written
notice personally, by mail, by fax, or by
((electronic mail)) email to each member
of the governing body. Written notice
shall be deemed waived in the following
circumstances:
(a) A member submits a written waiver
of notice with the clerk or secretary of
the governing body at or prior to the
time the meeting convenes. A written
waiver may be given by telegram, fax, or
((electronic mail)) email; or
(b) A member is actually present at
the time the meeting convenes.
(2) Notice of a special meeting called
under subsection (1) of this section
shall be:
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(a) Delivered to each local newspaper
of general circulation and local radio or
television station that has on file with
the governing body a written request to
be notified of such special meeting or of
all special meetings;
(b) Posted on the agency's website. An
agency is not required to post a special
meeting notice on its website if it
(((i))) does not have a website((; (ii)))
or share a website with another agency.
Except in the case of a remote meeting or
a
meeting
at
which
the
physical
attendance by some or all members of the
public is limited due to a declared
emergency as provided for in this
chapter, an agency is not required to
post a special meeting notice on its
website if it employs ((fewer than ten))
no full-time equivalent employees((;)),
or (((iii))) does not employ personnel
whose duty, as
defined by a
job
description or existing contract, is to
maintain or update the website; and
(c) Prominently displayed at the main
entrance of the
agency's principal
location and the meeting site if it is
not held at the agency's principal
location and is not held as a remote
meeting; except that during a declared
emergency which prevents a meeting from
being held in-person with reasonable
safety an agency that hosts a website or
shares a website with another agency may
instead post notice of a remote meeting
without a physical location on the
website hosted or shared by the agency.
Such notice must be delivered or
posted, as applicable, at least ((twentyfour)) 24 hours before the time of such
meeting as specified in the notice.
(3) The call and notices required
under subsections (1) and (2) of this
section shall specify the time and place
of the special meeting and the business
to be transacted. Final disposition shall
not be taken on any other matter at such
meetings by the governing body.
(4) The notices provided in this
section may be dispensed with in the
event a special meeting is called to deal
with an emergency involving injury or
damage to persons or property or the
likelihood of such injury or damage, when
time requirements of such notice would
make notice impractical and increase the
likelihood of such injury or damage, or
when the required notice cannot be posted
or displayed with reasonable safety,
including but not limited to declared
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emergencies in which travel to physically
post notice is barred or advised against.
Sec. 11. RCW 42.30.090 and 2012 c 117
s 125 are each amended to read as
follows:
The governing body of a public agency
may adjourn any
regular, adjourned
regular, special, or adjourned special
meeting to a time and place specified in
the order of adjournment. Less than a
quorum may so adjourn from time to time.
If all members are absent from any
regular or adjourned regular meeting the
clerk or secretary of the governing body
may declare the meeting adjourned to a
stated time and place. He or she shall
cause a written notice of the adjournment
to be given in the same manner as
provided in RCW 42.30.080 for special
meetings, unless such notice is waived as
provided
for
special
meetings.
((Whenever)) Except in the case of remote
meetings without a physical location as
provided for in this chapter, whenever
any meeting is adjourned a copy of the
order or notice of adjournment shall be
conspicuously posted immediately after
the time of the adjournment on or near
the door of the place where the regular,
adjourned regular, special, or adjourned
special meeting was held. When a regular
or adjourned regular meeting is adjourned
as
provided
in
this
section,
the
resulting adjourned regular meeting is a
regular meeting for all purposes. When an
order of adjournment of any meeting fails
to state the hour at which the adjourned
meeting is to be held, it shall be held
at the hour specified for regular
meetings
by
ordinance,
resolution,
bylaw, or other rule.
Sec. 12. RCW 42.30.110 and 2019 c 162
s 2 are each amended to read as follows:
(1) Nothing contained in this chapter
may be construed to prevent a governing
body from holding an executive session
during a regular or special meeting:
(a)(i) To consider matters affecting
national security;
(ii) To consider, if in compliance
with any required data security breach
disclosure under RCW 19.255.010 and
42.56.590,
and
with
legal
counsel
available, information regarding the
infrastructure and security of computer
and
telecommunications
networks,
security and service recovery plans,
security risk assessments and security
test results to the extent that they
identify
specific
system

vulnerabilities, and other information
that if made public may increase the risk
to the confidentiality, integrity, or
availability of agency security or to
information technology infrastructure or
assets;
(b) To consider the selection of a site
or the acquisition of real estate by
lease or purchase when public knowledge
regarding such consideration would cause
a likelihood of increased price;
(c) To consider the minimum price at
which real estate will be offered for
sale or lease when public knowledge
regarding such consideration would cause
a likelihood of decreased price. However,
final action selling or leasing public
property shall be taken in a meeting open
to the public;
(d) To review negotiations on the
performance of publicly bid contracts
when public knowledge regarding such
consideration would cause a likelihood of
increased costs;
(e) To consider, in the case of an
export trading company, financial and
commercial
information
supplied
by
private persons to the export trading
company;
(f) To receive and evaluate complaints
or charges brought against a public
officer or employee. However, upon the
request of such officer or employee, a
public hearing or a meeting open to the
public shall be conducted upon such
complaint or charge;
(g) To evaluate the qualifications of
an applicant for public employment or to
review the performance of a public
employee.
However,
subject
to
RCW
42.30.140(4), discussion by a governing
body of salaries, wages, and other
conditions of employment to be generally
applied within the agency shall occur in
a meeting open to the public, and when a
governing body elects to take final
action hiring, setting the salary of an
individual
employee
or
class
of
employees,
or
discharging
or
disciplining an employee, that action
shall be taken in a meeting open to the
public;
(h) To evaluate the qualifications of
a candidate for appointment to elective
office. However, any interview of such
candidate and final action appointing a
candidate to elective office shall be in
a meeting open to the public;
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(i) To discuss with legal counsel
representing the agency matters relating
to agency enforcement actions, or to
discuss with legal counsel representing
the agency litigation or potential
litigation to which the agency, the
governing body, or a member acting in an
official capacity is, or is likely to
become, a party, when public knowledge
regarding the discussion is likely to
result in an adverse legal or financial
consequence to the agency.
This subsection (1)(i) does not permit
a governing body to hold an executive
session solely because an attorney
representing the agency is present. For
purposes of this subsection (1)(i),
"potential litigation" means matters
protected
by
RPC
1.6
or
RCW
5.60.060(2)(a) concerning:
(i)
Litigation
that
has
been
specifically threatened to which the
agency, the governing body, or a member
acting in an official capacity is, or is
likely to become, a party;
(ii)
Litigation
that
the
agency
reasonably believes may be commenced by
or against the agency, the governing
body, or a member acting in an official
capacity; or
(iii) Litigation or legal risks of a
proposed action or current practice that
the agency has identified when public
discussion of the litigation or legal
risks is likely to result in an adverse
legal or financial consequence to the
agency;
(j) To consider, in the case of the
state library commission or its advisory
bodies, western library network prices,
products, equipment, and services, when
such discussion would be likely to
adversely affect the network's ability to
conduct
business
in
a
competitive
economic climate. However, final action
on these matters shall be taken in a
meeting open to the public;
(k) To consider, in the case of the
state investment board, financial and
commercial
information
when
the
information relates to the investment of
public trust or retirement funds and when
public
knowledge
regarding
the
discussion would result in loss to such
funds or in private loss to the providers
of this information;
(l)
To
consider
proprietary
or
confidential nonpublished information
related to the development, acquisition,
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or implementation of state purchased
health care services as provided in RCW
41.05.026;
(m) To consider in the case of the life
sciences discovery fund authority, the
substance of grant applications and grant
awards when public knowledge regarding
the discussion would reasonably be
expected to result in private loss to the
providers of this information;
(n) To consider in the case of a health
sciences and services authority, the
substance of grant applications and grant
awards when public knowledge regarding
the discussion would reasonably be
expected to result in private loss to the
providers of this information;
(o) To consider information regarding
staff privileges or quality improvement
committees under RCW 70.41.205.
(2) Before convening in executive
session, the presiding officer of a
governing body shall publicly announce
the purpose for excluding the public from
the meeting place, and the time when the
executive session will be concluded. The
executive session may be extended to a
stated later time by announcement of the
presiding officer. The announced purpose
of excluding the public must be entered
into the minutes of the meeting required
by RCW 42.30.035.
NEW SECTION. Sec. 13. A new section
is added to chapter 42.30 RCW to read as
follows:
(1) Except in an emergency situation,
the governing body of a public agency
shall provide an opportunity at or before
every regular meeting at which final
action is taken for public comment. The
public comment required under this
section may be taken orally at a public
meeting, or by providing an opportunity
for written testimony to be submitted
before or at the meeting. If the
governing
body
accepts
written
testimony,
this
testimony
must
be
distributed to the governing body. The
governing body may set a reasonable
deadline for the submission of written
testimony before the meeting.
(2) Upon the request of any individual
who will have difficulty attending a
meeting of the governing body of a public
agency by reason of disability, limited
mobility, or for any other reason that
makes physical attendance at a meeting
difficult, the governing body shall, when
feasible, provide an opportunity for that
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individual to provide oral comment at the
meeting remotely if oral comment from
other members of the public will be
accepted at the meeting.
(3) Nothing in this section prevents a
governing body from allowing public
comment on items not on the meeting
agenda.
(4) Nothing in this section diminishes
the authority of governing bodies to deal
with interruptions under RCW 42.30.050,
limits the ability of the governing body
to put limitations on the time available
for public comment or on how public
comment is accepted, or requires a
governing body to accept public comment
that renders orderly conduct of the
meeting unfeasible.
Sec. 14. RCW 42.30.900 and 1971 ex.s.
c 250 s 16 are each amended to read as
follows:
This chapter may be known and cited as
the (("Open Public Meetings Act of
1971".)) Washington state open public
meetings act or OPMA.
NEW SECTION.
Sec. 15.
Sections 5
through 11 of this act are necessary for
the immediate preservation of the public
peace, health, or safety, or support of
the state government and its existing
public institutions, and take effect
immediately."
On page 1, line 2 of the title, after
"participation;" strike the remainder of
the title and insert "amending RCW
42.30.010,
42.30.030,
42.30.040,
42.30.050,
42.30.070,
42.30.077,
42.30.080, 42.30.090, 42.30.110, and
42.30.900; adding new sections to chapter
42.30 RCW; creating a new section; and
declaring an emergency."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1329 and advanced the bill, as amended
by the Senate, to final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Wicks and Goehner spoke in favor of
the passage of the bill.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 1329, as amended by
the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1329, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 87; Nays, 11; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chopp, Cody, Corry, Davis,
Dolan, Donaghy, Duerr, Dye, Entenman, Eslick, Fey,
Fitzgibbon, Frame, Gilday, Goehner, Goodman, Graham,
Gregerson, Griffey, Hackney, Hansen, Harris, Harris-Talley,
Hoff, J. Johnson, Kirby, Klicker, Kloba, Kretz, Leavitt,
Lekanoff, MacEwen, Macri, Maycumber, Morgan,
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson, Rude,
Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Taylor, Thai, Tharinger, Valdez, Vick, Volz,
Walen, Wicks, Wilcox, Wylie, Ybarra, Young and Mme.
Speaker.
Voting nay: Representatives Boehnke, Chase, Dent,
Dufault, Jacobsen, Klippert, Kraft, McCaslin, McEntire,
Sutherland and Walsh.
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1329,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.
MESSAGE FROM THE SENATE
February 25, 2022
Madame Speaker:
The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1646 with the following amendment:
Strike everything after the enacting
clause and insert the following:
"NEW SECTION. Sec. 1. The legislature
finds that:
(1) In 2020, an estimated 120,000
Washingtonians age 65 and older were
living with Alzheimer's disease or
another dementia and the number is
expected to rise to 140,000 by 2025;
(2) Dementia affects the whole family
in many ways, including pulling family
members, most often women, out of the
workforce to care for their loved ones
with the disease;
(3) There are an estimated 295,000
unpaid
caregivers
in
Washington
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total

hours

of

(4) The legislature authorized the
preparation of the first Washington state
plan to address Alzheimer's disease and
other dementias in 2016; and
(5) There is great value in continuing
to improve awareness and services for
individuals
living
with
Alzheimer's
disease
and
other
dementias,
and
reestablishing
the
formal
dementia
action collaborative to update the state
plan
and
make
recommendations
is
essential.
NEW SECTION. Sec. 2. A new section
is added to chapter 43.20A RCW to read as
follows:
(1) The dementia action collaborative
is established with members as provided
in this subsection.
(a) The governor shall appoint the
following members,
and may appoint
additional members at the governor's
discretion:
(i) A representative of the governor's
office;
(ii) A representative and an alternate
from the department in the aging and
long-term support administration;
(iii)
A
representative
and
an
alternate from the department in the
developmental
disabilities
administration;
(iv) A representative and an alternate
from the department of health;
(v) A representative and an alternate
from the health care authority;
(vi) A representative and an alternate
from the office of the state long-term
care ombuds;
(vii) At least one person with
Alzheimer's disease or another dementia;
(viii) A caregiver of a person with
Alzheimer's disease or another dementia;
(ix)
A
representative
of
University of Washington's memory
brain wellness center;

the
and

(x)
A
representative
of
an
organization representing area agencies
on aging;
(xi)
A
representative
of
an
association representing long-term care
facilities in Washington;
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(xii)
A
representative
of
an
association representing physicians in
Washington;
(xiii)
A
representative
of
a
Washington-based
organization
of
volunteers, family, and friends of those
affected by Alzheimer's disease and other
dementias;
(xiv)
A
representative
of
Alzheimer's advocacy organization;

an

(xv) An attorney who specializes in
elder law;
(xvi)
An
researcher;

Alzheimer's

disease

(xvii)
A
representative
of
an
organization
representing
emergency
medical service providers in Washington;
(xviii)
An
development;

expert

in

workforce

(xix)
A
representative
of
Washington state council on aging;

the

(xx)
A
representative
of
the
governor's office of Indian affairs;
(xxi) A licensed behavioral health
provider with clinical expertise in
Alzheimer's disease or other dementias;
(xxii) A representative of a health
care organization that primarily serves
people of color, including seniors; and
(xxiii) A nurse with expertise in
serving individuals with Alzheimer's
disease or other dementias.
(b) In appointing members to the
dementia
action
collaborative,
the
governor shall give priority to persons
who
had
previously
served
on
the
Alzheimer's
disease
working
group
established pursuant
to chapter 89
(Senate Bill No. 6124), Laws of 2014, and
its successor work groups.
(2)(a)
The
secretary
or
the
secretary's designee shall convene the
dementia action collaborative and submit
all required reports. The secretary or
the secretary's designee shall serve as
the cochair with either the member
representing
an
Alzheimer's
disease
advocacy organization or the member
representing
the
Washington-based
organization of volunteers, family, and
friends of those affected by Alzheimer's
disease and other dementias.
(b) The department shall provide any
necessary administrative support to the
dementia action collaborative.
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(c) Meetings of the dementia action
collaborative must be open to the public.
At least one meeting each year must
accept comments on the dementia action
collaborative's proposed recommendations
from members of the public, including
comments from persons and families
affected by Alzheimer's disease or other
dementias. The department must use
technological means, such as web casts,
to assure public participation.
(3)(a)
The
dementia
action
collaborative must assess the current and
future impacts of Alzheimer's disease and
other dementias on Washington residents,
including:
(i) Examining progress in implementing
the Washington state Alzheimer's plan
adopted in 2016;
(ii) Assessing available services and
resources for serving persons with
Alzheimer's disease and other dementias,
as well as their families and caregivers;
(iii)
Examining
and
developing
strategies to rectify disparate effects
of
Alzheimer's
disease
and
other
dementias on people of color; and
(iv) Developing a strategy to mobilize
a state response to this public health
crisis.
(b) In addition to the activities in
(a) of this subsection, the dementia
action collaborative must review and
revise the Washington state Alzheimer's
plan adopted in 2016, and any subsequent
revisions to that plan. Revisions to the
plan must evaluate and address:

reimbursement rates on the availability
of dementia services;
(B)
Dementia-specific
training
requirements for long-term services and
supports staff;
(C) The needs of public safety and law
enforcement to respond to persons with
Alzheimer's disease or other dementias;
(D) The availability of home and
community-based
resources,
including
respite care and other services to assist
families, for persons with Alzheimer's
disease or other dementias;
(E) Availability of long-term dementia
care beds, regardless of payer;
(F) State funding and Alzheimer's
disease
research
through
Washington
universities and other resources; and
(G) Advances in knowledge regarding
brain
health,
dementia,
and
risk
reduction related to Alzheimer's disease
and other dementias since the adoption of
the Washington state Alzheimer's plan
established in 2016.
(4) The department must submit a
report
of
the
dementia
action
collaborative's
findings
and
recommendations to the governor and the
legislature in the form of an updated
Washington state Alzheimer's plan no
later
than
October
1,
2023.
The
department must submit annual updates and
recommendations of the dementia action
collaborative
for
legislative
and
executive branch agency action to the
governor and the legislature each October
1st, beginning October 1, 2024.

(i) Population trends related to
Alzheimer's disease and other dementias,
including:

(5) This
2028."

(A) Demographic information related to
Washington
residents
living
with
Alzheimer's disease or other dementias,
including average age, average age at
first diagnosis, gender, race, and
comorbidities; and

On page 1, line 2 of the title, after
"collaborative;" strike the remainder of
the title and insert "adding a new
section to chapter 43.20A RCW; creating
a
new
section;
and
providing
an
expiration date."

(B) Disparities in the prevalence of
Alzheimer's disease and other dementias
between different racial and ethnic
populations;
(ii) Existing services, resources, and
health care system capacity, including:
(A) The types, cost, and availability
of
dementia
services,
medicaid
reimbursement
rates
for
dementia
services, and the effect of medicaid

section

expires

June

30,

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1646 and advanced the bill, as amended by the Senate, to
final passage.
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FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Bateman and Schmick spoke in favor of
the passage of the bill.
The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1646, as amended by the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Substitute House Bill No. 1646, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
98; Nays, 0; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
SUBSTITUTE HOUSE BILL NO. 1646, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:
The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1725 with the following amendment:
Strike everything after the enacting
clause and insert the following:
"NEW SECTION. Sec. 1. The legislature
finds that indigenous people experience
disproportionate rates of violence in
Washington state. Tribes, state leaders,
and grassroots activists have done
substantial work to identify factors
directly affecting the rates of violence
and to ensure that addressing the crisis
of missing and murdered indigenous people
is a priority at every level. The
legislature intends
to provide law
enforcement with additional tools to
disseminate timely, accurate information
to engage the public more effectively in
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assisting
with
locating
missing
indigenous people, and to compensate for
the unique challenges that indigenous
communities
face
accessing
media
coverage and the ability to share
information.
Sec. 2.
RCW 13.60.010 and 2017 3rd
sp.s. c 6 s 315 are each amended to read
as follows:
(1) The Washington state patrol shall
establish
a
missing
children
and
endangered person clearinghouse which
shall
include
the
maintenance
and
operation of a
toll-free telephone
hotline.
The
clearinghouse
shall
distribute information to local law
enforcement agencies, school districts,
the department of children, youth, and
families,
and
the
general
public
regarding
missing
children
and
endangered
persons.
The
information
shall
include
pictures,
bulletins,
training
sessions,
reports,
and
biographical materials that will assist
in local law enforcement efforts to
locate missing children and endangered
persons. The state patrol shall also
maintain
a
regularly
updated
computerized link with national and other
statewide missing person systems or
clearinghouses,
and
within
existing
resources, shall develop and implement a
plan, commonly known as an "amber alert
plan" or an "endangered missing person
advisory plan" which includes ((a))
"silver
alert"
((designation))
and
"missing
indigenous
person
alert"
designations for voluntary cooperation
between local, state, tribal, and other
law
enforcement
agencies,
state
government
agencies,
radio
and
television stations, cable and satellite
systems, and social media pages and sites
to enhance the public's ability to assist
in recovering abducted children and
missing endangered persons consistent
with the state endangered missing person
advisory plan.
(2) For the purposes of this chapter:
(a) "Child" or "children" means an
individual under ((eighteen)) 18 years of
age.
(b) "Missing endangered person" means
((a)):
(i) A missing indigenous
indigenous person; or

woman

or

(ii) A person who is believed to be in
danger because of age, health, mental or
physical disability, in combination with
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environmental or weather conditions, or
is believed to be unable to return to
safety without assistance and who is:
(((i)))
(A)
A
person
with
a
developmental disability as defined in
RCW 71A.10.020(5);
(((ii))) (B) A vulnerable adult as
defined in RCW 74.34.020; or
(((iii))) (C) A person who has been
diagnosed as having Alzheimer's disease
or other age-related dementia.
(c) "Missing indigenous person alert"
means the designated title of a missing
endangered person advisory that will be
used on a variable message sign and text
of the highway advisory radio message
when used as part of an activated
advisory to assist in the recovery of a
missing indigenous person.
(d)
"Silver
alert"
means
the
designated title of a missing endangered
person advisory that will be used on a
variable message sign and text of the
highway advisory radio message when used
as part of an activated advisory to
assist in the recovery of a missing
endangered person age ((sixty)) 60 or
older."
On page 1, line 2 of the title, after
"persons;" strike the remainder of the
title and insert "amending RCW 13.60.010;
and creating a new section."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1725 and advanced the bill, as amended by the Senate, to
final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Lekanoff and Mosbrucker spoke in
favor of the passage of the bill.
The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1725, as amended by the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Substitute House Bill No. 1725, as amended by the Senate,

and the bill passed the House by the following vote: Yeas,
98; Nays, 0; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
SUBSTITUTE HOUSE BILL NO. 1725, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
MESSAGE FROM THE SENATE
March 1, 2022
Madame Speaker:
The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1779 with the following amendment:
On page 2, line 20, strike "and"
On page 2, line 22, after "hospitals"
insert "; and
(4) Hospitals that qualify
medicare dependent hospital"

as

a

On page 2, after line 22, insert the
following:
"NEW SECTION.
Sec. 3.
(1) The
surgical smoke evacuation account is
created in the custody of the state
treasurer. Revenues
to the account
consist of appropriations and transfers
by the legislature and all other funding
directed for deposit into the account.
Only the director of the department of
labor and industries or the director's
designee may authorize expenditures from
the account. The account is subject to
the allotment procedures under chapter
43.88 RCW, but an appropriation is not
required for expenditures. Expenditures
from the account may be used only for
purposes provided in subsection (3) of
this section.
(2) By July 1, 2025, the director of
the department of labor and industries
must certify to the state treasurer the
amount of any unobligated moneys in the
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surgical smoke evacuation account that
were appropriated by the legislature from
the general fund during the 2023-2025
fiscal biennium, and the treasurer must
transfer those moneys back to the general
fund.
(3)(a) Subject to the funds available
in the surgical smoke evacuation account
and beginning January 2, 2025, a hospital
described in (b) of this subsection may
apply to the department of labor and
industries for reimbursement for the
costs incurred by the hospital on or
before January 1, 2025, to purchase and
install smoke evacuation systems as
defined in section 1 of this act. The
reimbursement may not exceed $1,000 for
each operating room in the hospital. The
reimbursements under this subsection are
only available until moneys contained in
the account are exhausted.
(b) Only the following hospitals may
apply for reimbursement:
(i) Hospitals certified as critical
access hospitals under 42 U.S.C. Sec.
1395i-4;
(ii) Hospitals with fewer
acute care beds in operation;

than

25

(iii) Hospitals certified by the
centers
for
medicare
and
medicaid
services as sole community hospitals; and
(iv) Hospitals that qualify
medicare dependent hospital.

as
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The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1779, as amended by the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Substitute House Bill No. 1779, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
81; Nays, 17; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chopp, Cody, Davis,
Dolan, Donaghy, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Gilday, Goehner, Goodman, Graham, Gregerson, Griffey,
Hackney, Hansen, Harris, Harris-Talley, Hoff, Jacobsen, J.
Johnson, Kirby, Kloba, Leavitt, Lekanoff, MacEwen, Macri,
McEntire, Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self,
Orwall, Paul, Peterson, Pollet, Ramel, Ramos, Riccelli,
Robertson, Rude, Rule, Ryu, Santos, Sells, Senn, Simmons,
Slatter, Springer, Steele, Stokesbary, Stonier, Sullivan,
Taylor, Thai, Tharinger, Valdez, Vick, Volz, Walen, Wicks,
Wilcox, Wylie, Ybarra and Mme. Speaker.
Voting nay: Representatives Chase, Corry, Dent,
Dufault, Dye, Eslick, Klicker, Klippert, Kraft, Kretz,
Maycumber, McCaslin, Schmick, Shewmake, Sutherland,
Walsh and Young.
SUBSTITUTE HOUSE BILL NO. 1779, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
MESSAGE FROM THE SENATE

a

(c) The department of labor and
industries must determine the process for
making
an
application
for
reimbursement."
On page 1, line 2 of the title, after
"49.17 RCW;" insert "creating a new
section;"
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1779 and advanced the bill, as amended by the Senate, to
final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Callan and Hoff spoke in favor of the
passage of the bill.

March 3, 2022
Madame Speaker:
The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1893 with the following amendment:
On page 4, after line 2, insert the
following:
"NEW SECTION. Sec. 2. A new section
is added to chapter 18.71 RCW to read as
follows:
(1)
Emergency
medical
services
providers who are currently licensed or
certified in another state or who hold a
current certification from a national
certifying
agency
approved
by
the
department are eligible for a Washington
provisional emergency services provider
certification.
(2) To be eligible for a Washington
provisional emergency services provider
certification, the applicant shall:
(a) Be currently licensed or certified
in another state and be in good standing
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with the emergency medical services board
of that state or hold a current emergency
medical services provider certification
from
a
national
certifying
agency
approved by the department;
(b) Be employed or have a valid
employment offer from a Washington
emergency medical services agency; and
(c) Be approved for a provisional
status from the county medical program
director in which the applicant is or
will be employed.
(3) If the employer or host agency has:
(a) Fewer than 25 employees holding a
current emergency medical technician or
paramedic certification or license, up to
20 percent of those employees, rounded to
the next whole number, may practice under
a provisional certification; or
(b) Twenty-five or more employees
holding a current emergency medical
technician or paramedic certification or
license, up to 10 percent of those
employees, rounded to the next whole
number, may practice under a provisional
certification.
Sec. 3. RCW 18.73.081 and 1993 c 254
s 1 are each amended to read as follows:
In addition to other duties prescribed
by law, the secretary shall:
(1)
for:

Prescribe

minimum

requirements

(a) Ambulance, air ambulance, and aid
vehicles and equipment;
(b) Ambulance and aid services; and
(c) Minimum
equipment;

emergency

communication

(2) Adopt procedures for services that
fail to perform in accordance with
minimum requirements;
(3) Prescribe minimum standards for
first responder and emergency medical
technician training including:
(a) Adoption of curriculum and period
of certification;
(b)
Procedures
for
provisional
certification,
certification,
recertification,
decertification,
or
modification of certificates;
(c) Adoption of requirements for
ongoing training and evaluation, as
approved by the county medical program
director,
to
include
appropriate
evaluation for individual knowledge and

skills. The first responder, emergency
medical technician, or emergency medical
services provider agency may elect a
program of continuing education and a
written
and
practical
examination
instead of meeting the ongoing training
and evaluation requirements;
(d) Procedures for reciprocity with
other states or national certifying
agencies;
(e) Review and approval or disapproval
of training programs; and
(f) Adoption of standards for numbers
and
qualifications
of
instructional
personnel required for first responder
and
emergency
medical
technician
training programs;
(4) Prescribe minimum requirements for
liability insurance to be carried by
licensed services except that this
requirement shall not apply to public
bodies; and
(5) Certify emergency medical program
directors.
Sec. 4. RCW 18.71.205 and 2015 c 93 s
3 are each amended to read as follows:
(1) The secretary of the department of
health shall prescribe:
(a) Practice parameters, training
standards for, and levels of, physician's
trained
advanced
emergency
medical
technicians and paramedics;
(b) Minimum standards and performance
requirements for the certification and
recertification of physician's trained
advanced emergency medical technicians
and paramedics; and
(c)
Procedures
for
provisional
certification,
certification,
recertification, and decertification of
physician's trained advanced emergency
medical technicians and paramedics.
(2) Initial certification shall be for
a period established by the secretary
pursuant to RCW 43.70.250 and 43.70.280.
(3) Recertification shall be granted
upon proof of continuing satisfactory
performance and education, and shall be
for a period established by the secretary
pursuant to RCW 43.70.250 and 43.70.280.
(4) As used in this chapter and chapter
18.73 RCW, "approved medical program
director" means a person who:
(a) Is licensed to practice medicine
and surgery pursuant to this chapter or
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osteopathic
medicine
and
surgery
pursuant to chapter 18.57 RCW; and
(b) Is qualified and knowledgeable in
the administration and management of
emergency care and services; and
(c) Is so certified by the department
of health for a county, group of
counties, or cities with populations over
four hundred thousand in coordination
with the recommendations of the local
medical community and local emergency
medical services and trauma care council.
(5) The uniform disciplinary act,
chapter 18.130 RCW, governs uncertified
practice, the issuance and denial of
certificates, and the disciplining of
certificate holders under this section.
The secretary shall be the disciplining
authority
under
this
section.
Disciplinary action shall be initiated
against a person credentialed under this
chapter in a manner consistent with the
responsibilities and
duties of the
medical program director under whom such
person is responsible.
(6) Such activities of physician's
trained
advanced
emergency
medical
technicians and paramedics shall be
limited to actions taken under the
express written or oral order of medical
program directors and shall not be
construed
at
any
time
to
include
freestanding or nondirected actions, for
actions not presenting an emergency or
life-threatening
condition,
except
nonemergency
activities
performed
pursuant to subsection (7) of this
section.
(7) Nothing in this section prohibits
a physician's trained advanced emergency
medical technician or paramedic, acting
under the responsible supervision and
direction of an approved medical program
director,
from
participating
in
a
community
assistance
referral
and
education services program established
under RCW 35.21.930 if such participation
does
not
exceed
the
participant's
training and certification."
On page 1, line 3, after "request;"
strike "and amending RCW 18.73.030." and
insert "amending RCW 18.73.030, 18.73.081,
and 18.71.205; and adding a new section to
chapter 18.71 RCW."
and the same is herewith transmitted.
Sarah Bannister, Secretary
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SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1893 and advanced the bill, as amended by the Senate, to
final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Donaghy and Schmick spoke in favor of
the passage of the bill.
The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1893, as amended by the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Substitute House Bill No. 1893, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
92; Nays, 6; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chopp, Cody, Corry, Davis,
Dent, Dolan, Donaghy, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner, Goodman,
Gregerson, Griffey, Hackney, Hansen, Harris, Harris-Talley,
Hoff, Jacobsen, J. Johnson, Kirby, Klicker, Klippert, Kloba,
Kretz, Leavitt, Lekanoff, MacEwen, Macri, Maycumber,
McEntire, Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self,
Orwall, Paul, Peterson, Pollet, Ramel, Ramos, Riccelli,
Robertson, Rude, Rule, Ryu, Santos, Schmick, Sells, Senn,
Shewmake, Simmons, Slatter, Springer, Steele, Stokesbary,
Stonier, Sullivan, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra and
Mme. Speaker.
Voting nay: Representatives Chase, Graham, Kraft,
McCaslin, Sutherland and Young.
SUBSTITUTE HOUSE BILL NO. 1893, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:
The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1181 with the following
amendment:
Strike everything after the enacting
clause and insert the following:
"NEW SECTION. Sec. 1. (1) Suicide is
a public health issue that affects many
Washington
families
and
communities
daily. Over the last 10 years, Washington
state has been at the forefront of
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suicide prevention, investing more in
upstream suicide prevention strategies
and supports with
the goal of
a
noteworthy reduction in suicide by 2025.
(2) At the request of the governor, in
2020 Washington stakeholders engaged in
a national and statewide initiative to
end veteran and military member suicide.
This initiative culminated in a new state
plan to educate providers and help them
address the unique needs of veterans and
military members, particularly those in
transition to civilian life; and to
provide resources and supports including
improved lethal means safety training.
The purpose of this act is to support the
implementation of that plan.
(3) Service members, veterans, and
their families are at a higher risk of
being affected by suicide as experiences
prior to enlistment, during service, and
transition from service can contribute to
suicidal thoughts and behaviors. A report
on post-9/11 era military deaths by the
United States department of veterans
affairs found that service members are
four times more likely to die by suicide
than in military operations. Over 7,000
service members died in combat during the
global war on terror, while more than
30,000 active duty members and veterans
died by suicide. For veterans of all
United States military operations, there
is an average of 22 suicide deaths per
day
across
the
country,
with
one
occurring every 65 minutes.
(4) Washington is home to 544,290
veterans, 60,699 active duty service
members, 17,941 guard and reserve service
members, and 2,000,000 military and
veteran
family
members.
Although
veterans themselves make up only seven
percent of the Washington population,
they account for 19 percent of total
suicides in the state. Nearly 1,000
veterans
have
died
by
suicide
in
Washington state over the last five
years. More than two-thirds of veterans
who died by suicide in Washington used a
firearm.
(5) Family members of veterans who die
by suicide are at higher risk for future
suicide
due
to
the
exposure
of
experiencing
suicide
loss.
Research
shows for every suicide that occurs, 135
people suffer from the effects either
directly or indirectly, meaning veteran
suicides impact a community of 2,600,000
people.

(6) There is no one path to suicide,
but life experiences, moral injury,
trauma, culture, and health can play a
major role in suicidal behavior. Military
and
veteran
culture
in
particular
includes stigma around mental wellness
and help-seeking behavior, emphasizes
reliability on group cohesion, and
facilitates access, comfortability, and
familiarity with lethal means such as
firearms. Additionally, a significant
number of veterans do not seek care
within
the
veterans
administration
system.
(7) The legislature intends to address
the tragedy of suicide amongst veterans,
military members, and their families
through support of professionals and
community and peer organizations serving
veterans, cultural changes that support
help-seeking behaviors, and investments
in education, training, prevention, and
care.
NEW SECTION. Sec. 2. A new section
is added to chapter 43.60A RCW to read as
follows:
(1) There is created in the department
a suicide prevention community-based
services grant program. The purpose of
the grant program is to provide suicide
prevention, peer support, and other
assistance to at-risk and transitioning
veterans and military members and their
families in their communities.
(2) Subject to the availability of
amounts appropriated for the specific
purposes provided in this section and
amounts disbursed from the veterans and
military
members
suicide
prevention
account created in section 3 of this act,
the department, in consultation with the
forefront suicide prevention center,
must establish a process to receive,
review, process, and award grants to
organizations, including nonprofit and
peer support community programs, that
address veterans, military members, and
their families who may be at risk of
suicide and other mental health crises.
Priority should be given to organizations
using peer support models that use
evidence-based,
research-based,
or
promising practices.
(3) The department shall report to the
legislature annually beginning July 1,
2023, on grant recipients, number of
veterans and military members served, and
the types of services offered by grant
recipients.
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(4) The forefront suicide prevention
center shall evaluate the effectiveness
of each grant program recipient providing
suicide prevention and peer support
services to veterans, military members,
and their families who may be at risk of
suicide and other mental health crises.
(5) For the purposes of this section,
"forefront suicide prevention center"
means the University of Washington's
forefront suicide prevention center of
excellence.
NEW SECTION. Sec. 3. A new section
is added to chapter 43.60A RCW to read as
follows:
(1) The veterans and military members
suicide prevention account is created in
the custody of the state treasurer. The
account
shall
consist
of
funds
appropriated
by
the
legislature,
revenues received from the prevent
veteran suicide emblem under section 8 of
this act, and all receipts from gifts,
grants, bequests, devises, or other
donations from public and private sources
to support veterans and military members
suicide
prevention
measures.
Expenditures from the account may be used
only for the purposes provided in
subsection (3) of this section. Only the
director or the director's designee may
authorize expenditures from the account.
The account is subject to allotment
procedures under chapter 43.88 RCW, but
an appropriation is not required for
expenditures.
(2)(a) The department may request and
accept
nondedicated
contributions,
grants, or gifts in cash or otherwise,
and voluntary donations for deposit into
the account, including funds generated by
voluntary donations under (b) of this
subsection.
(b) The department may accept, for
deposit into the account, voluntary
donations from persons who are: (i)
Applying for a concealed pistol license
or renewal of a concealed pistol license;
or (ii) undergoing a background check
under chapter 9.41 RCW in connection with
the purchase of a firearm from a firearms
dealer. The department shall coordinate
with local law enforcement agencies, the
department of licensing, and firearms
dealers licensed under chapter 9.41 RCW
to develop a form and process for
publicizing and collecting voluntary
donations under this subsection. The
department
and
the
department
of
licensing
shall
post
educational
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information
regarding
the
voluntary
donation provisions of this section on
their websites.
(3) All moneys deposited into the
account must be used for activities that
are dedicated to the benefit of veteran
and military member suicide education and
prevention including, but not limited to:
(a) Expanding the department's peer corps
program; and (b) providing programs, peer
support,
and
services
that
assist
veterans
and
military
members
in
addressing mental health and wellness
impacts of military service, trauma,
moral injury, and transition to civilian
life. Funds may also be used for the
suicide
prevention
community-based
services grant program established in
section 2 of this act. Funds from the
account may not be used to supplant
existing funds received by the department
nor shall grant recipients use the funds
to supplant existing funding.
(4) For the purposes of this section
the following definitions apply:
(a) "Veteran" has the same meaning as
provided in RCW 41.04.005 and 41.04.007.
(b) "Military members" means actively
serving members of the national guard or
reserves,
or
active
duty
military
personnel.
(c) "Account" means the veterans and
military
members
suicide
prevention
account.
NEW SECTION. Sec. 4. A new section
is added to chapter 43.60A RCW to read as
follows:
Beginning December 2022, subject to
the availability of amounts appropriated
for this specific purpose, the governor's
challenge team and service members,
veterans, and their families suicide
prevention
advisory
committee
shall
report to the legislature on a biannual
basis regarding implementation of the
plan developed by the committee.
NEW SECTION. Sec. 5. A new section
is added to chapter 43.60A RCW to read as
follows:
Subject to the availability of amounts
appropriated for this specific purpose,
the department shall:
(1) Create and maintain a database of
information on nonprofit, for-profit,
city,
county,
state,
and
federal
organizations, providers, and resources
that address the mental health, well-
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being,
and
suicide
prevention
of
veterans, military members, and their
families. The department shall establish
criteria for inclusion in the database by
July 1, 2022. The department must make
the database accessible on its website to
veterans, military members, and their
families by July 1, 2023;
(2)
Provide
suicide
prevention
education training and information for
veterans, military members, and their
families that is accessible through the
internet; and
(3) By December 1, 2023, create, in
consultation
with
the
suicide-safer
homes task force, a web-based application
to be shared by state agencies and
primary care providers with veterans,
military members, and their families to
provide
applicable
information
and
resources including but not limited to
benefits, mental health resources, and
lethal means safety information.
NEW SECTION. Sec. 6. A new section
is added to chapter 18.130 RCW to read as
follows:
(1) Subject to the availability of
amounts appropriated for this specific
purpose, the department shall consult
with the department of veterans affairs
to
create
educational
materials
informing
health
care
providers
regulated under this chapter about the
availability of the nationwide 988 phone
number for individuals in crisis to
connect with suicide prevention and
mental health crisis counselors. The
educational
materials
must
include
information about the veterans crisis
line for veterans and service members,
and, beginning July 1, 2023, information
about the resources developed under
section 5 of this act.

veteran or member of the military. If the
patient responds in the affirmative, the
provider is encouraged to share the
educational materials created under this
section with the patient.
NEW SECTION. Sec. 7. A new section
is added to chapter 43.70 RCW to read as
follows:
(1) Subject to the availability of
amounts appropriated for this specific
purpose, a suicide-safer homes task force
is established to raise public awareness
and
increase
suicide
prevention
education among new partners who are in
key positions to help reduce suicide. The
task force shall be administered and
staffed by the department of veterans
affairs. To the extent possible, the task
force
membership
should
include
representatives
from
geographically
diverse
and
priority
populations,
including tribal populations.
(2) The suicide-safer homes task force
shall be cochaired by the director, or
the
director's
designee,
of
the
department of veterans affairs and the
director, or the director's designee, of
the forefront suicide prevention center
and also consist of the following
members:
(a) Two representatives of suicide
prevention organizations, selected by
the cochairs of the task force;
(b)
Two
representatives
firearms industry,
selected
cochairs of the task force;

of
by

the
the

(c) Two individuals who are suicide
attempt survivors or who have experienced
suicide loss, selected by the cochairs of
the task force;
(d)
Two
representatives
of
enforcement agencies, selected by
cochairs of the task force;

law
the

(a) Determine the health professions
to which this section shall apply; and

(e)
One
representative
department of health;

from

the

(b) Collaborate with the corresponding
disciplining
authority
under
RCW
18.130.020 to ensure that the educational
materials are distributed electronically
to appropriate licensed health care
providers when a provider renews his or
her license.

(f)
One
representative
from
department of fish and wildlife;

the

(2) The department shall:

(3) Beginning July 1, 2023, all health
care providers are strongly encouraged to
inquire with new patients entering care
whether the patient is a veteran, member
of the military, or a family member of a

(g)
One
veterans;

individual

representing

(h) One member of a Washington
federally recognized Indian tribe;

or

(i) Two veterans;
(j) One representative of the national
rifle association;
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(k) One representative of the Second
Amendment foundation;

medication disposal kits and safe storage
devices;

(l) One representative of a nonprofit
organization working
on gun safety
issues;

(i) Train health care providers on
suicide awareness and prevention, paired
with distribution of medication disposal
kits and safe storage devices; and

(m) One representative of a national
firearms trade association;
(n) One representative of a Washington
state pharmacy association; and
(o) No more than five other interested
parties, selected by the cochairs of the
task force.
(3) The department of veterans affairs
shall convene the initial meeting of the
task force.
(4) The task force shall:
(a) Develop and prepare to disseminate
online trainings on suicide awareness and
prevention for firearms dealers and their
employees and firearm range owners and
their employees;
(b) Partner with medical providers,
firearms dealers, firearms ranges, and
pharmacies to develop and distribute
suicide
awareness
and
prevention
messages for posters and brochures;
(c)
In
consultation
with
the
department of fish and wildlife, develop
strategies
for
creating
and
disseminating
suicide
awareness
and
prevention
information
for
hunting
safety classes, including messages to
parents that can be shared during online
registration, in either follow-up email
communications, or in writing, or both;
(d) Create a website that will be a
clearinghouse for the newly created
suicide
awareness
and
prevention
materials developed by the task force;
(e)
Continue
to
support
medical
providers with suicide prevention and
awareness work through the dissemination
of collateral education programs;
(f) Allocate funding towards the
purchase of lock boxes for dissemination
via the forefront suicide prevention
center's TeleSAFER program;
(g)
Develop
and
direct
advocacy
efforts with firearms dealers to pair
suicide
awareness
and
prevention
training with distribution of safe
storage devices;
(h) Partner with a statewide pharmacy
association
to
market
and
promote

(j)
Train
local
law
enforcement
officers
on
suicide
awareness
and
prevention, paired with distribution of
medication disposal kits and safe storage
devices.
(5) The forefront suicide prevention
center shall provide subject matter
expertise, technical and programmatic
support, and consultation and evaluation
to the task force.
(6) Beginning December 1, 2022, the
task force shall annually report to the
legislature on the status of its work.
(7) This section expires July 1, 2024.
NEW SECTION. Sec. 8. A new section
is added to chapter 46.18 RCW to read as
follows:
(1) The general public may purchase a
prevent veteran suicide emblem for a
prescribed fee set by the department. The
emblem must be displayed on license
plates in the manner described by the
department,
existing
vehicular
registration procedures, and current
laws.
(2) The department, in creating the
prevent veteran suicide emblem, must
consult with the department of veterans
affairs on the design of the emblem. The
emblem must incorporate the 988 suicide
prevention hotline or its successor.
(3) Revenues from the prevent veteran
suicide emblem must be deposited into the
veterans and military members suicide
prevention account created in section 3
of this act.
NEW SECTION. Sec. 9. A new section
is added to chapter 74.04 RCW to read as
follows:
During the application process for
public
assistance
benefits,
the
department
shall
inquire
of
each
applicant whether he or she has ever
served in the United States military
services or is a family or household
member of someone who has ever served in
the United States military services. If
the applicant answers in the affirmative,
the
department
shall
provide
the
applicant with information on how to
contact the Washington department of
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veterans affairs to inquire as to whether
the applicant may be eligible for any
benefits, services, or programs offered
to veterans, military members, or their
families.
NEW SECTION. Sec. 10. A new section
is added to chapter 9.41 RCW to read as
follows:
(1) In order to better prevent suicide
by veterans, military members, and their
families, an expansion of safe storage of
firearms and reduced access to lethal
means in the community is encouraged.
(2) A dealer who provides a service of
allowing a person to temporarily store a
firearm on the dealer's premises in a
storage locker, box, or container that is
locked and not accessible to the dealer
does not thereby create a special
relationship,
for
civil
liability
purposes, between the dealer and the
person who temporarily stores the firearm
on the dealer's premises.

approve the location prior to erecting
the sign, but no permit is necessary.
(e) Signs created under this section
may not conflict with provisions of the
manual of uniform traffic control devices
or existing state laws related to
placement and design of signs.
(2) This section does not create a
private right of action by, or a legal
duty to, any party, and may not be used
to impose liability on the public body if
a sign has or has not been erected on its
property. The state
of Washington,
including
all
of
its
agencies,
subdivisions, employees, and agents,
shall not be liable in tort for any
violation
of
this
section,
notwithstanding any other provision of
law.
(3) The public body may accept gifts
or donations to pay for the creation,
installation, or maintenance of signs
under this section.

NEW SECTION. Sec. 11. A new section
is added to chapter 39.04 RCW to read as
follows:

NEW SECTION. Sec. 12. A new section
is added to chapter 43.34 RCW to read as
follows:

(1)(a) For any building, bridge,
ferry, or park being constructed or
replaced after July 1, 2024, as a public
works project, there must be installed in
appropriate locations signs displaying
the 988 national suicide prevention and
mental health crisis hotline.

Any memorial established on capitol
campus to commemorate the global war on
terror must recognize service members who
died
in
Operation
Iraqi
Freedom,
Operation
Enduring
Freedom,
and
Operation New Dawn, which are classified
under the umbrella term global war on
terror. Any such memorial must include a
component designed to reflect on the
great number of active duty service
members and veterans who have died by
suicide after serving in these wars. The
design of such a memorial must serve to
honor those who are lost and provide a
sacred space for healing and reflection
for veterans and military families.

(b) The public body as defined in RCW
39.10.210 in control of a public works
project in this subsection must decide
where signs under this section would be
physically feasible and appropriate. The
following facilities are recommended to
have such signs:
(i) Bridges where suicides by jumping
have occurred or are likely to occur; and
(ii) Locations that provide services
to people that have high incidence of
suicide or mental health conditions that
would benefit from knowing about the
hotline.
(c) The signs must be designed to
communicate that dialing 988 on a
telephone
will
connect
callers
to
behavioral health and suicide prevention
services as provided in accordance with
state and federal laws governing the 988
number.
(d) If a sign is located along a state
highway or the interstate system, the
department
of
transportation
must

NEW SECTION.
Sec. 13.
(1) The
Washington state global war on terror
memorial account is created in the
custody of the state treasurer. The
purpose of the account is to support the
establishment and maintenance of the
memorial. The secretary of state may
solicit and accept moneys from gifts,
grants, or endowments for this purpose.
All receipts from federal funds, gifts,
or grants from the private sector,
foundations, or other sources must be
deposited into the account. Expenditures
from the account may be used only for the
design,
siting,
permitting,
construction, maintenance, dedication,
or creation of educational materials
related to placement of this memorial on
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the capital campus. Only the secretary of
state, or the secretary of state's
designee, may authorize expenditures
from the account. The account is subject
to allotment procedures under chapter
43.88 RCW, but appropriation is not
required for expenditures.
(2) The secretary of state may adopt
rules governing the receipt and use of
these funds.
NEW SECTION. Sec. 14. Section 11 of
this act takes effect July 1, 2024.
NEW SECTION. Sec. 15. Section 8 of
this act takes effect October 1, 2022.
NEW SECTION.
Sec. 16.
If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2022,
in the omnibus appropriations act, this
act is null and void."
On page 1, line 2 of the title, after
"members;" strike the remainder of the
title and insert "adding new sections to
chapter 43.60A RCW; adding a new section
to chapter 18.130 RCW; adding a new
section to chapter 43.70 RCW; adding a
new section to chapter 46.18 RCW; adding
a new section to chapter 74.04 RCW;
adding a new section to chapter 9.41 RCW;
adding a new section to chapter 39.04
RCW; adding a new section to chapter
43.34
RCW;
creating
new
sections;
providing effective dates; and providing
an expiration date."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate
amendment
to
ENGROSSED
SECOND
SUBSTITUTE HOUSE BILL NO. 1181 and advanced the
bill, as amended by the Senate, to final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Orwall and Dufault spoke in favor of the
passage of the bill.
The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Engrossed Second Substitute House Bill No. 1181, as
amended by the Senate.
ROLL CALL

25

The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 1181, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 98; Nays, 0; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 1181, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.
MESSAGE FROM THE SENATE
March 2, 2022
Madame Speaker:
The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1357 with the following amendment:
Strike everything after the enacting
clause and insert the following:
"NEW SECTION. Sec. 1. The legislature
finds that service and overseas voters
have the right to vote for their elected
officials. To effectuate this right,
service and overseas voters must have
access to the same ballot materials as
voters
present
in
the
state
with
sufficient time to thoughtfully consider
candidates and issues before casting a
ballot. Accordingly, the legislature
intends to ensure that voters' pamphlets
are available to service and overseas
voters at the same time as the ballot.
Sec. 2. RCW 29A.32.260 and 2011 c 10
s 30 are each amended to read as follows:
As soon as practicable before the
primary, special election, or general
election, the county auditor, or if
applicable, the city clerk of a firstclass or code city, as appropriate, shall
mail the local voters' pamphlet to every
residence in each jurisdiction that has
included information in the pamphlet. The
county
auditor
or
city
clerk,
as
appropriate, may choose to mail the
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pamphlet to each registered voter in each
jurisdiction
that
has
included
information in the pamphlet, if in his or
her judgment, a more economical and
effective distribution of the pamphlet
would result. The county auditor shall
either
mail
or
send
a
printable
electronic version of the state and local
voters' pamphlets to any service or
overseas
voter
registered
in
the
jurisdiction who has requested them.
NEW SECTION.
Sec. 3.
If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2022,
in the omnibus appropriations act, this
act is null and void."
On page 1, line 2 of the title, after
"voters;" strike the remainder of the
title
and
insert
"amending
RCW
29A.32.260; and creating new sections."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1357 and advanced the bill, as amended
by the Senate, to final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Mosbrucker and Valdez spoke in favor
of the passage of the bill.
The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 1357, as amended by
the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1357, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 98; Nays, 0; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,

Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1357,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.
MESSAGE FROM THE SENATE
March 2, 2022
Madame Speaker:
The Senate has passed HOUSE BILL NO. 1376 with the
following amendment:
Strike everything after the enacting
clause and insert the following:
"NEW SECTION. Sec. 1. The following
acts or parts of acts are each repealed:
(1)RCW
65.12.005
(Registration
authorized—Who may apply) and 2012 c 117
s 211 & 1907 c 250 s 1;
(2)RCW 65.12.010 (Land subject to a
lesser estate) and 1907 c 250 s 2;
(3)RCW 65.12.015 (Tax title land—
Conditions to registration) and 2012 c
117 s 212 & 1907 c 250 s 3;
(4)RCW 65.12.020 (Application)
2012 c 117 s 213 & 1907 c 250 s 4;

and

(5)RCW 65.12.025 (Various lands in one
application) and 1907 c 250 s 5;
(6)RCW
65.12.030
(Amendment
application) and 1907 c 250 s 6;

of

(7)RCW 65.12.035 (Form of application)
and 2016 c 202 s 42, 2009 c 521 s 145, &
1907 c 250 s 7;
(8)RCW 65.12.040 (Venue—Power of the
court) and 1907 c 250 s 8;
(9)RCW
65.12.050
(Registrars
titles) and 1907 c 250 s 9;

of

(10)RCW 65.12.055 (Bond of registrar)
and 2012 c 117 s 214 & 1907 c 250 s 10;
(11)RCW 65.12.060 (Deputy registrar—
Duties—Vacancy) and 2012 c 117 s 215 &
1907 c 250 s 11;
(12)RCW 65.12.065 (Registrar not to
practice law—Liability for deputy) and
2012 c 117 s 216 & 1907 c 250 s 12;
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(13)RCW 65.12.070 (Nonresident to
appoint agent) and 2012 c 117 s 217 &
1907 c 250 s 14;

(33)RCW 65.12.195 (Title free from
incumbrances—Exceptions) and 1907 c 250
s 30;

(14)RCW
65.12.080
(Filing
application—Docket and record entries)
and 1907 c 250 s 15;

(34)RCW 65.12.200 (Decree—Contents—
Filing) and 2012 c 117 s 226 & 1907 c 250
s 31;

(15)RCW 65.12.085 (Filing abstract of
title) and 1907 c 250 s 15a;

(35)RCW 65.12.210 (Interest acquired
after filing application) and 1907 c 250
s 32;

(16)RCW
65.12.090
(Examiner
of
titles—Appointment—Oath—Bond) and 2012
c 117 s 218 & 1907 c 250 s 13;
(17)RCW 65.12.100 (Copy of application
as lis pendens) and 1907 c 250 s 16;
(18)RCW 65.12.110 (Examination of
title) and 2012 c 117 s 219 & 1907 c 250
s 17;
(19)RCW 65.12.120 (Summons to issue)
and 1907 c 250 s 18;
(20)RCW 65.12.125 (Summons—Form) and
2016 c 202 s 43 & 1907 c 250 s 206;
(21)RCW 65.12.130 (Parties to action)
and 1907 c 250 s 19;
(22)RCW 65.12.135 (Service of summons)
and 1985 c 469 s 60 & 1907 c 250 s 20;
(23)RCW 65.12.140 (Copy mailed to
nonresidents—Proof—Expense) and 2012 c
117 s 220 & 1907 c 250 s 20a;
(24)RCW 65.12.145 (Guardians ad litem)
and 1907 c 250 s 21;
(25)RCW 65.12.150 (Who may appear—
Answer) and 2012 c 117 s 221 & 1907 c 250
s 22;
(26)RCW
65.12.155
(Judgment
default—Proof) and 1907 c 250 s 23;

by

(27)RCW 65.12.160 (Cause set for
trial—Default—Referral) and 2012 c 117
s 222 & 1907 c 250 s 24;
(28)RCW 65.12.165 (Court may require
further proof) and 1907 c 250 s 25;
(29)RCW
65.12.170
(Application
dismissed or withdrawn) and 2012 c 117 s
223 & 1907 c 250 s 26;
(30)RCW
65.12.175
(Decree
of
registration—Effect—Appellate
review)
and 2012 c 117 s 224, 1988 c 202 s 56,
1971 c 81 s 132, & 1907 c 250 s 27;
(31)RCW 65.12.180 (Rights of persons
not served) and 2012 c 117 s 225 & 1907
c 250 s 28;
(32)RCW
65.12.190
(Limitation
actions) and 1907 c 250 s 29;

of

(36)RCW
65.12.220
(Registration—
Effect) and 1917 c 62 s 1 & 1907 c 250 s
33;
(37)RCW
65.12.225
(Withdrawal
authorized—Effect) and 1917 c 62 s 2;
(38)RCW 65.12.230 (Application to
withdraw) and 2016 c 202 s 44 & 1917 c 62
s 3;
(39)RCW 65.12.235 (Certificate of
withdrawal) and 2016 c 202 s 45, 2012 c
117 s 227, 1973 c 121 s 1, & 1917 c 62 s
4;
(40)RCW
65.12.240
(Effect
recording) and 1917 c 62 s 5;

of

(41)RCW 65.12.245 (Title prior to
withdrawal unaffected) and 1917 c 62 s 6;
(42)RCW
65.12.250
(Entry
of
registration—Records) and 2012 c 117 s
228 & 1907 c 250 s 34;
(43)RCW 65.12.255 (Certificate of
title) and 2016 c 202 s 46, 2012 c 117 s
229, & 1907 c 250 s 35;
(44)RCW
65.12.260
(Owner's
certificate—Receipt) and 2012 c 117 s
230 & 1907 c 250 s 36;
(45)RCW 65.12.265 (Tenants in common)
and 2012 c 117 s 231 & 1907 c 250 s 37;
(46)RCW
65.12.270
(Subsequent
certificates) and 2016 c 202 s 47 & 1907
c 250 s 38;
(47)RCW
65.12.275
(Exchange
of
certificates—Platting land) and 1907 c
250 s 39;
(48)RCW 65.12.280 (Effective date of
certificate) and 1907 c 250 s 40;
(49)RCW 65.12.290 (Certificate of
title as evidence) and 2012 c 117 s 232
& 1907 c 250 s 41;
(50)RCW 65.12.300 (Indexes and files—
Forms) and 2012 c 117 s 233 & 1907 c 250
s 42;
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(51)RCW
65.12.310
(Tract
and
alphabetical indexes) and 2012 c 117 s
234 & 1907 c 250 s 43;

(70)RCW 65.12.470 (Registration of
leases) and 2012 c 117 s 242 & 1907 c 250
s 62;

(52)RCW
65.12.320
(Dealings
with
registered land) and 2012 c 117 s 235 &
1907 c 250 s 44;

(71)RCW 65.12.480 (Instruments with
conditions) and 2012 c 117 s 243 & 1907
c 250 s 63;

(53)RCW 65.12.330 (Registration has
effect of recording) and 1907 c 250 s 45;

(72)RCW 65.12.490 (Transfers between
trustees) and 2012 c 117 s 244 & 1907 c
250 s 64;

(54)RCW 65.12.340 (Filing—Numbering—
Indexing—Public records) and 1907 c 250
s 46;
(55)RCW
65.12.350
(Duplicate
of
instruments certified—Fees) and 1907 c
250 s 47;
(56)RCW 65.12.360 (New certificate—
Register of less than fee—When form of
memorial in doubt) and 2012 c 117 s 236
& 1907 c 250 s 48;
(57)RCW 65.12.370 (Owner's certificate
to be produced when new certificate
issued) and 2012 c 117 s 237 & 1907 c 250
s 49;

(73)RCW
65.12.500
(Trustee
may
register land) and 2012 c 117 s 245 &
1907 c 250 s 65;
(74)RCW 65.12.510 (Creation of lien on
registered land) and 1907 c 250 s 66;
(75)RCW 65.12.520 (Registration
liens) and 1907 c 250 s 67;

of

(76)RCW
65.12.530
(Entry
as
to
plaintiff's attorney) and 2012 c 117 s
246 & 1907 c 250 s 68;
(77)RCW 65.12.540 (Decree) and 1907 c
250 s 69;

(58)RCW 65.12.375 (Owner's duplicate
certificate) and 1907 c 250 s 50;

(78)RCW 65.12.550 (Title acquired on
execution) and 2012 c 117 s 247 & 1907 c
250 s 70;

(59)RCW
65.12.380
(Conveyance
of
registered land) and 2012 c 117 s 238 &
1907 c 250 s 51;

(79)RCW 65.12.560 (Termination of
proceedings) and 2012 c 117 s 248 & 1907
c 250 s 71;

(60)RCW 65.12.390 (Certificate of tax
payment) and 1907 c 250 s 52;

(80)RCW 65.12.570 (Land registered
only after redemption period) and 2012 c
117 s 249 & 1907 c 250 s 72;

(61)RCW 65.12.400 (Registered land
charged as other land) and 1907 c 250 s
53;
(62)RCW 65.12.410 (Conveyances by
attorney-in-fact) and 1907 c 250 s 54;
(63)RCW 65.12.420 (Encumbrances
owner) and 1907 c 250 s 55;

by

(64)RCW 65.12.430 (Registration of
mortgages) and 2012 c 117 s 239 & 1907 c
250 s 56;

(81)RCW 65.12.580 (Registration
inheritance) and 1907 c 250 s 73;

on

(82)RCW 65.12.590 (Probate court may
direct sale of registered land) and 2012
c 117 s 250 & 1907 c 250 s 74;
(83)RCW
65.12.600
(Trustees
and
receivers) and 2012 c 117 s 251 & 1907 c
250 s 75;

with

(84)RCW 65.12.610 (Eminent domain—
Reversion) and 2012 c 117 s 252 & 1907 c
250 s 76;

(66)RCW 65.12.440 (Foreclosures on
registered land) and 1907 c 250 s 58;

(85)RCW 65.12.620 (Registration when
owner's certificate withheld) and 2012 c
117 s 253 & 1907 c 250 s 77;

(67)RCW 65.12.445 (Registration of
final decree—New certificate) and 2012 c
117 s 240 & 1907 c 250 s 59;

(86)RCW
65.12.630
(Reference
to
examiner of title) and 1907 c 250 s 78;

(65)RCW
65.12.435
(Dealings
mortgages) and 1907 c 250 s 57;

(68)RCW
65.12.450
(Title
on
foreclosure—Registration) and 2012 c 117
s 241 & 1907 c 250 s 60;
(69)RCW 65.12.460 (Petition for new
certificate) and 1907 c 250 s 61;

(87)RCW 65.12.635 (Examiner of titles)
and 2012 c 117 s 254 & 1907 c 250 s 79;
(88)RCW
65.12.640
(Registered
instruments
to
contain
names
and
addresses—Service of notices) and 2012 c
117 s 255 & 1907 c 250 s 80;
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(89)RCW 65.12.650 (Adverse claims—
Procedure) and 2012 c 117 s 256 & 1907 c
250 s 81;

established, or any liability or penalty
incurred, under those statutes before
their repeal.

(90)RCW 65.12.660 (Assurance fund) and
1973 1st ex.s. c 195 s 75 & 1907 c 250 s
82;

NEW SECTION.
Sec. 3.
Unless real
property subject to the provisions of
chapter 65.12 RCW on the effective date
of this section is previously withdrawn
from the registry system by its owner in
the manner provided by section 4 of this
act, the real property shall cease to be
subject to the provisions of chapter
65.12 RCW upon the effective date of this
section.

(91)RCW 65.12.670 (Investment of fund)
and 1907 c 250 s 83;
(92)RCW 65.12.680 (Recoveries
fund) and 1907 c 250 s 84;

from

(93)RCW 65.12.690 (Parties defendant—
Judgment—Payment—Duties
of
county
attorney) and 2012 c 117 s 257 & 1907 c
250 s 85;
(94)RCW 65.12.700 (When fund not
liable—Maximum liability) and 1907 c 250
s 86;
(95)RCW
65.12.710
(Limitation
of
actions) and 2012 c 117 s 258, 1971 ex.s.
c 292 s 49, & 1907 c 250 s 87;
(96)RCW
65.12.720
(Proceeding
to
change records) and 2012 c 117 s 259 &
1907 c 250 s 88;
(97)RCW 65.12.730 (Certificate subject
of theft—Penalty) and 2003 c 53 s 291 &
1907 c 250 s 89;
(98)RCW 65.12.740 (Perjury) and 2003 c
53 s 292 & 1907 c 250 s 90;
(99)RCW
65.12.750
(Fraud—False
entries—Penalty) and 2003 c 53 s 293 &
1907 c 250 s 91;
(100)RCW 65.12.760 (Forgery—Penalty)
and 2003 c 53 s 294 & 1907 c 250 s 92;
(101)RCW 65.12.770 (Civil actions
unaffected) and 2012 c 117 s 260 & 1907
c 250 s 93;
(102)RCW 65.12.780 (Fees of clerk) and
1995 c 292 s 19 & 1907 c 250 s 94;

NEW SECTION. Sec. 4. (1) By July 1,
2023,
the
owner
of
real
property
registered under the provisions of
chapter 65.12 RCW on the effective date
of this section shall surrender their
duplicate certificate of title for the
real property or their certified copy of
the original certificate of title for the
real property, as the case may be, to the
registrar of titles for the county in
which the real property is situated. If
such duplicate certificate or certified
copy has been lost, mislaid, or destroyed
the owner of the real property shall make
affidavit before the registrar of titles
or any other officer authorized to
administer oaths wherein the owner shall
state, to the best of his or her
knowledge, the circumstances of the loss,
the description of the real property, the
name and address of each registered
owner, and each such owner's interest in
the real property.
(2) Except as otherwise provided by
subsection (3) of this section, the
surrender of the duplicate certificate,
certified copy, or the making of an
affidavit under subsection (1) of this
section
shall
be
considered
as
a
withdrawal of the real property therein
described from the registry system in
accordance with chapter 65.12 RCW.

(103)RCW 65.12.790 (Fees of registrar)
and 2012 c 117 s 261, 1973 1st ex.s. c
195 s 76, 1973 c 121 s 2, & 1907 c 250 s
95;

(3) The registrar of titles for the
county in which the real property is
situated shall:

(104)RCW 65.12.800 (Disposition of
fees) and 2012 c 117 s 262 & 1907 c 250
s 96; and

(a) Accept, without charging therefor,
the
surrender
of
such
duplicate
certificate of title, certified copy of
the original certificate of title, or
affidavit; and

(105)RCW
65.12.900
(Construction—
Chapter applicable to state registered
domestic partnerships—2009 c 521) and
2009 c 521 s 144.
NEW SECTION. Sec. 2. The repeal of
the statutes listed in section 1 of this
act does not affect any right accrued or

(b) Issue, without charging therefor,
a certificate of withdrawal for the real
property as required by chapter 65.12
RCW; and
(c) Cause to be duly recorded in the
office of the county auditor for the
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county, without charge, the certificate
of withdrawal issued under (b) of this
subsection and all instruments filed in
the office of the registrar of titles
that relate to outstanding interests in
such real property and to outstanding
liens, mortgages, and other charges upon
such real property, referred to in or
noted upon the original certificate of
title to such real property on the date
of the issuance of the certificate of
withdrawal
for
such
real
property
pursuant to (b) of this subsection.
NEW SECTION. Sec. 5. On July 1, 2023,
the registrar of titles for the county
shall cause the volumes of the register
of titles for the county and the
accompanying alphabetical indices and
tract indices and other files and records
in the office of the registrar of titles
to be closed and placed in the permanent
deed records of the county. At this time
all properties remaining in registration
are automatically withdrawn according to
section 4(3) (b) and (c) of this act.
NEW SECTION. Sec. 6. (1) By December
1, 2022, the registrar of titles for each
county shall send to each owner of real
property situated in the county that is
subject to the provisions of this act a
written notice containing the following:
(a) A statement that the registry
system has been discontinued by this act;
(b) A statement that such owner's real
property will cease to be subject to
registration under this act on July 1,
2023;
(c) A statement that such owner may
withdraw, without charge, his or her real
property from registration and the
provisions of this act in the manner
provided in section 4 of this act prior
to such date;
(d) A statement that the validity and
priority of lien interest or ownership is
not affected by this process; and
(e) A statement that the registrar of
titles for the county, upon completion of
the
required
withdrawal
procedures,
shall cause the instruments described in
section 4(3) of this act to be properly
restored to the recording system without
charge.
(2) The registrar of titles shall send
the notice required by subsection (1) of
this section to each such owner at the
most recent address indicated on the
original certificate of title for the

owner's real property contained in the
volumes of the register of titles for the
county.
NEW SECTION. Sec. 7. Sections 3 and
5 of this act take effect July 1, 2023."
On page 1, line 1 of the title, after
"titles;" strike the remainder of the
title and insert "creating new sections;
repealing
RCW
65.12.005,
65.12.010,
65.12.015,
65.12.020,
65.12.025,
65.12.030,
65.12.035,
65.12.040,
65.12.050,
65.12.055,
65.12.060,
65.12.065,
65.12.070,
65.12.080,
65.12.085,
65.12.090,
65.12.100,
65.12.110,
65.12.120,
65.12.125,
65.12.130,
65.12.135,
65.12.140,
65.12.145,
65.12.150,
65.12.155,
65.12.160,
65.12.165,
65.12.170,
65.12.175,
65.12.180,
65.12.190,
65.12.195,
65.12.200,
65.12.210,
65.12.220,
65.12.225,
65.12.230,
65.12.235,
65.12.240,
65.12.245,
65.12.250,
65.12.255,
65.12.260,
65.12.265,
65.12.270,
65.12.275,
65.12.280,
65.12.290,
65.12.300,
65.12.310,
65.12.320,
65.12.330,
65.12.340,
65.12.350,
65.12.360,
65.12.370,
65.12.375,
65.12.380,
65.12.390,
65.12.400,
65.12.410,
65.12.420,
65.12.430,
65.12.435,
65.12.440,
65.12.445,
65.12.450,
65.12.460,
65.12.470,
65.12.480,
65.12.490,
65.12.500,
65.12.510,
65.12.520,
65.12.530,
65.12.540,
65.12.550,
65.12.560,
65.12.570,
65.12.580,
65.12.590,
65.12.600,
65.12.610,
65.12.620,
65.12.630,
65.12.635,
65.12.640,
65.12.650,
65.12.660,
65.12.670,
65.12.680,
65.12.690,
65.12.700,
65.12.710,
65.12.720,
65.12.730,
65.12.740,
65.12.750,
65.12.760,
65.12.770,
65.12.780, 65.12.790, 65.12.800, and
65.12.900; and providing an effective
date."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 1376 and
advanced the bill, as amended by the Senate, to final
passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
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Representative Fey spoke in favor of the passage of the
bill.
Representative Walsh spoke against the passage of the
bill.
The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
House Bill No. 1376, as amended by the Senate.
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1571 and advanced the bill, as amended by the Senate, to
final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Mosbrucker and Lekanoff spoke in
favor of the passage of the bill.
The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1571, as amended by the Senate.

ROLL CALL
The Clerk called the roll on the final passage of House
Bill No. 1376, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 85; Nays, 13;
Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chapman, Chopp, Cody, Corry, Davis, Dolan, Donaghy,
Duerr, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame,
Gilday, Goehner, Goodman, Graham, Gregerson, Griffey,
Hackney, Hansen, Harris, Harris-Talley, Hoff, J. Johnson,
Kirby, Klicker, Klippert, Kloba, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, Morgan, Mosbrucker,
Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet, Ramel,
Ramos, Riccelli, Robertson, Rude, Rule, Ryu, Santos,
Schmick, Sells, Senn, Shewmake, Simmons, Slatter,
Springer, Steele, Stokesbary, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Vick, Volz, Walen, Wicks, Wilcox,
Wylie, Ybarra and Mme. Speaker.
Voting nay: Representatives Chambers, Chandler,
Chase, Dent, Dufault, Jacobsen, Kraft, McCaslin, McEntire,
Orcutt, Sutherland, Walsh and Young.
HOUSE BILL NO. 1376, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.
MESSAGE FROM THE SENATE
March 4, 2022

ROLL CALL
The Clerk called the roll on the final passage of
Substitute House Bill No. 1571, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
98; Nays, 0; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
SUBSTITUTE HOUSE BILL NO. 1571, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
MESSAGE FROM THE SENATE

Madame Speaker:

March 1, 2022

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1571 with the following amendment:
On page 3, line 16, after "agencies,"
insert "federally recognized tribes,"
On page 4, line 8, after "agencies,"
insert "federally recognized tribes,"
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.

Madame Speaker:
The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1630 with the following amendments:
On page 2, line 13, after "guilty of
a" strike "gross" and insert "((gross))"
On
page
2,
line
13,
after
"misdemeanor."
insert
"Second
and
subsequent violations of subsection (1)
of this section are a gross misdemeanor."
On page 5, line 33, after "guilty of
a" strike "gross" and insert "((gross))"
On
page
5,
line
34,
after
"misdemeanor."
insert
"Second
and
subsequent violations of this section are
a gross misdemeanor."
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On page 6, line 27, after "guilty of
a" strike "gross"
On
page
6,
line
27,
after
"misdemeanor."
insert
"Second
and
subsequent violations of this section are
a gross misdemeanor."
On page 8, line 31, after "guilty of
a" strike "gross"
On
page
8,
line
31,
after
"misdemeanor."
insert
"Second
and
subsequent violations of subsection (1)
of this section are a gross misdemeanor."
On page 3, beginning on line 39, after
"while" strike all material through
"student"
on
line
40
and
insert
"((picking)):
(i) Picking
student; or

up

or

dropping

off

a

(ii) Attending official meetings of a
school district board of directors held
off school district-owned or leased
property"
On page 10, beginning on line 17, after
"while" strike all material through
"student" on line 18 and insert ":
(i) Picking
student; or

up

or

dropping

off

ROLL CALL
The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1630, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 57; Nays, 41; Absent, 0; Excused, 0.
Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chapman, Chopp, Cody, Davis,
Dolan, Donaghy, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hackney, Hansen, Harris-Talley, J.
Johnson, Kirby, Kloba, Leavitt, Lekanoff, Macri, Morgan,
Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet, Ramel,
Ramos, Riccelli, Rule, Ryu, Santos, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Walen, Wicks, Wylie and Mme. Speaker.
Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chase, Corry, Dent, Dufault,
Dye, Eslick, Gilday, Goehner, Graham, Griffey, Harris,
Hoff, Jacobsen, Klicker, Klippert, Kraft, Kretz, MacEwen,
Maycumber, McCaslin, McEntire, Mosbrucker, Orcutt,
Robertson, Rude, Schmick, Steele, Stokesbary, Sutherland,
Vick, Volz, Walsh, Wilcox, Ybarra and Young.
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1630,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.
MESSAGE FROM THE SENATE
March 2, 2022

a

(ii) Attending official meetings of a
school district board of directors held
off school district-owned or leased
property"
and the same are herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendments to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1630 and advanced the bill, as amended
by the Senate, to final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representative Senn spoke in favor of the passage of the
bill.
Representative Walsh spoke against the passage of the
bill.
The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 1630, as amended by
the Senate.

Madame Speaker:
The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1644 with the following amendment:
On page 2, line 22, after "vehicles;"
strike "and"
On
page
2,
line
26,
"installation" insert "; and

after

(f) Converting or repowering existing
gas or diesel pupil transportation
vehicles to electric or zero emission
pupil transportation vehicles"
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1644 and advanced the bill, as amended by the Senate, to
final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
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Representatives Senn and Stokesbary spoke in favor of
the passage of the bill.
The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1644, as amended by the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Substitute House Bill No. 1644, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
94; Nays, 4; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Kloba, Kretz, Leavitt, Lekanoff, MacEwen, Macri,
Maycumber, McEntire, Morgan, Mosbrucker, Orcutt,
Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet, Ramel,
Ramos, Riccelli, Robertson, Rude, Rule, Ryu, Santos,
Schmick, Sells, Senn, Shewmake, Simmons, Slatter,
Springer, Steele, Stokesbary, Stonier, Sullivan, Sutherland,
Taylor, Thai, Tharinger, Valdez, Vick, Volz, Walen, Walsh,
Wicks, Wilcox, Wylie, Ybarra, Young and Mme. Speaker.
Voting nay: Representatives Dufault, Klippert, Kraft and
McCaslin.
SUBSTITUTE HOUSE BILL NO. 1644, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
MESSAGE FROM THE SENATE
February 25, 2022
Madame Speaker:
The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1703 with the following amendment:
Strike everything after the enacting
clause and insert the following:
"NEW SECTION.
Sec. 1.
The ongoing
modernization of the statewide 911
emergency
communications
system
is
essential to public safety. Implementing
new technologies with the modernization
to
next
generation
911
requires
clarifying
changes
to
update
requirements and definitions currently
in statute.
Sec. 2. RCW 38.52.010 and 2019 c 471
s 2 and 2019 c 207 s 1 are each reenacted
and amended to read as follows:
As used in this chapter:
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(1) "911 emergency communications
system" means a public 911 communications
system consisting of a network, database,
and
on-premises
equipment
that
is
accessed by dialing or accessing 911 and
that enables reporting police, fire,
medical, or other emergency situations to
a public safety answering point. The
system
includes
the
capability
to
selectively route incoming 911 voice and
data to the appropriate public safety
answering point that operates in a
defined
911
service
area
and
the
capability to automatically display the
name, location, and telephone number of
incoming 911 voice and data at the
appropriate
public
safety
answering
point.
(2)
"Automatic
location
identification" means information about
a caller's location that is part of or
associated with an enhanced or next
generation 911 emergency communications
system as defined in this section and RCW
82.14B.020 and intended for the purpose
of display at a public safety answering
point with incoming 911 voice or data, or
both.
(3) "Automatic number identification"
means a method for uniquely associating
a communication device that has accessed
911 with the incoming 911 voice or data,
or both, and intended for the purpose of
display at a public safety answering
point.
(4) "Baseline level of 911 service"
means access to 911 dialing from all
communication devices with service from
a telecommunications provider within a
county's jurisdiction so that incoming
911 voice and data communication is
answered, received, and displayed on 911
equipment at a public safety answering
point designated by the county.
(5) "Broadcaster" means a person or
entity that holds a license issued by the
federal communications commission under
47 C.F.R. Part 73, 74, 76, or 78.
(((2))) (6)(a) "Catastrophic incident"
means
any
natural
or
human-caused
incident, including terrorism and enemy
attack, that results in extraordinary
levels of mass casualties, damage, or
disruption
severely
affecting
the
population, infrastructure, environment,
economy, or government functions.
(b) "Catastrophic incident" does not
include
an
event
resulting
from
individuals exercising their rights,
under the first amendment, of freedom of

34

JOURNAL OF THE HOUSE

speech, and of the people to peaceably
assemble.

evacuation or relocation of residents in
anticipation of nuclear attack.

(((3))) (7) "Communication plan," as
used in RCW 38.52.070, means a section in
a
local
comprehensive
emergency
management plan that addresses emergency
notification of life safety information.

(((9)))
(13)(a)
"Emergency
or
disaster" as used in all sections of this
chapter except RCW 38.52.430 means an
event or set of circumstances which: (i)
Demands immediate action to preserve
public health, protect life, protect
public property, or to provide relief to
any stricken community overtaken by such
occurrences; or (ii) reaches such a
dimension or degree of destructiveness as
to warrant the governor proclaiming a
state of emergency pursuant to RCW
43.06.010.

(((4))) (8) "Continuity of government
planning" means the internal effort of
all levels and branches of government to
provide that the capability exists to
continue
essential
functions
and
services
following
a
catastrophic
incident. These efforts include, but are
not limited to, providing for: (a)
Orderly
succession
and
appropriate
changes of leadership whether appointed
or elected; (b) filling vacancies; (c)
interoperability communications; and (d)
processes and procedures to reconvene
government
following
periods
of
disruption that may be caused by a
catastrophic incident. Continuity of
government planning
is intended to
preserve
the
constitutional
and
statutory authority of elected officials
at the state and local level and provide
for
the
continued
performance
of
essential functions and services by each
level and branch of government.
(((5))) (9) "Continuity of operations
planning" means the internal effort of an
organization
to
provide
that
the
capability exists to continue essential
functions and services in response to a
comprehensive
array
of
potential
emergencies or disasters.
(((6))) (10) "Department" means the
state military department.
(((7))) (11) "Director"
adjutant general.

means

the

(((8))) (12) "Emergency management" or
"comprehensive
emergency
management"
means the preparation for and the
carrying out of all emergency functions,
other than functions for which the
military
forces
are
primarily
responsible, to mitigate, prepare for,
respond to, and recover from emergencies
and disasters, and to aid victims
suffering
from
injury
or
damage,
resulting from disasters caused by all
hazards, whether natural, technological,
or human caused, and to provide support
for search and rescue operations for
persons
and
property
in
distress.
However,
"emergency
management"
or
"comprehensive
emergency
management"
does not mean preparation for emergency

(b) "Emergency" as used in RCW
38.52.430 means an incident that requires
a normal police, coroner, fire, rescue,
emergency medical services, or utility
response as a result of a violation of
one of the statutes enumerated in RCW
38.52.430.
(((10))) (14) "Emergency response" as
used in RCW 38.52.430 means a public
agency's use of emergency services during
an emergency or disaster as defined in
subsection (((9)))
(13)(b) of this
section.
(((11))) (15) "Emergency services
communication
system"
means
a
multicounty or countywide communications
network, including an enhanced or next
generation 911 emergency communications
system, which provides rapid public
access for coordinated dispatching of
services,
personnel,
equipment,
and
facilities for police, fire, medical, or
other emergency services.
(16)
"Emergency
services
communications system data" includes
voice or audio; multimedia, including
pictures and video;
text messages;
telematics or telemetrics; or other
information
that
is
received
or
displayed, or both, at a public safety
answering point in association with a 911
access.
(17) "Emergency worker" means any
person who is registered with a local
emergency management organization or the
department and holds an identification
card issued by the local emergency
management director or the department for
the purpose of engaging in authorized
emergency management activities or is an
employee of the state of Washington or
any political subdivision thereof who is
called
upon
to
perform
emergency
management activities.
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(((12))) (18) "Executive head" and
"executive heads" means the county
executive in those charter counties with
an elective office of county executive,
however designated, and, in the case of
other counties, the county legislative
authority. In the case of cities and
towns, it means the mayor in those cities
and
towns
with
mayor-council
or
commission forms of government, where the
mayor is directly elected, and it means
the city manager in those cities and
towns with council manager forms of
government. Cities and towns may also
designate an executive head for the
purposes of this chapter by ordinance.
(((13))) (19) "Expense of an emergency
response" as used in RCW 38.52.430 means
reasonable costs incurred by a public
agency
in
reasonably
making
an
appropriate emergency response to the
incident, but shall only include those
costs directly arising from the response
to the particular incident. Reasonable
costs
shall
include
the
costs
of
providing police, coroner, firefighting,
rescue, emergency medical services, or
utility response at the scene of the
incident, as well as the salaries of the
personnel responding to the incident.
(((14)))
(20)
"First
informer
broadcaster" means an individual who:
(a) Is employed by, or acting pursuant
to a contract under the direction of, a
broadcaster; and
(b)(i) Maintains, including repairing
or
resupplying,
transmitters,
generators, or other essential equipment
at a broadcast station or facility; or
(ii) provides technical support services
to broadcasters needed during a period of
proclaimed emergency.
(((15)))
(21)
"Incident
command
system" means: (a) An all-hazards, onscene functional management system that
establishes
common
standards
in
organization,
terminology,
and
procedures; provides a means (unified
command) for the establishment of a
common set of incident objectives and
strategies
during
multiagency/multijurisdiction operations
while
maintaining
individual
agency/jurisdiction
authority,
responsibility, and accountability; and
is
a
component
of
the
national
interagency incident management system;
or (b) an equivalent and compatible allhazards, on-scene functional management
system.
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(((16))) (22) "Injury" as used in this
chapter shall mean and include accidental
injuries and/or occupational diseases
arising out of emergency management
activities.
(((17))) (23) "Interconnected voice
over internet protocol service provider"
means a provider of interconnected voice
over internet protocol service as defined
by the federal communications commission
in 47 C.F.R. Sec. 9.3 on January 1, 2009,
or a subsequent date determined by the
department.
(24) "Life safety information" means
information provided to people during a
response to a life-threatening emergency
or disaster informing them of actions
they can take to preserve their safety.
Such information may include, but is not
limited
to,
information
regarding
evacuation, sheltering, sheltering-inplace, facility lockdown, and where to
obtain food and water.
(((18))) (25) "Local director" means
the director of a local organization of
emergency
management
or
emergency
services.
(((19))) (26) "Local organization for
emergency services or management" means
an organization created in accordance
with the provisions of this chapter by
state or local authority to perform local
emergency management functions.
(((20))) (27) "Next generation 911"
means an internet protocol-based system
comprised of managed emergency services
internet protocol networks, functional
elements (applications), and databases
that replicate enhanced 911 features and
functions as defined in RCW 82.14B.020(4)
that provide additional capabilities
designed to provide access to emergency
services
from
all
connected
communications
sources
and
provide
multimedia data capabilities for public
safety answering points.
(28) "Next generation 911 demarcation
point" means the location and equipment
that separates the next generation 911
network from:
(a) A telecommunications provider's
network, known as the ingress next
generation 911 demarcation point; and
(b) A public safety answering point,
known as the egress next generation 911
demarcation point.
(29) "Next generation 911 emergency
communications system" means a public
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communications
system
consisting
of
networks, databases, and public safety
answering point 911 hardware, software,
and technology that is accessed by the
public in the state through 911. The
system includes the capability to: Route
incoming 911 voice and data to the
appropriate
public
safety
answering
point that operates in a defined 911
service area; answer incoming 911 voice
and data; and receive and display
incoming 911 voice and data, including
automatic location identification and
automatic number identification, at a
public safety answering point. "Next
generation 911 emergency communications
system" includes future modernizations
to the 911 system.
(30) "Next generation 911 emergency
services
internet
protocol
network"
means a managed internet protocol network
used
for
911
emergency
services
communications that
is managed and
maintained,
including
security
and
credentialing functions, by the state 911
coordination office to provide next
generation 911 emergency communications
from the ingress next generation 911
demarcation point to the egress next
generation 911 demarcation point. It
provides the internet protocol transport
infrastructure upon which application
platforms and core services are necessary
for
providing
next
generation
911
services. Next generation 911 emergency
services internet protocol networks may
be constructed from a mix of dedicated
and
shared
facilities
and
may
be
interconnected
at
local,
regional,
state,
federal,
national,
and
international levels to form an internet
protocol-based inter-network (network of
networks).
(31) "Next generation 911 service"
means
public
access
to
the
next
generation 911 emergency communications
system and its capabilities by accessing
911 from communication devices to report
police, fire, medical, or other emergency
situations to a public safety answering
point.
(32) "Political subdivision" means any
county, city or town.
(((21))) (33) "Public agency" means
the state, and a city, county, municipal
corporation, district, town, or public
authority located, in whole or in part,
within this state which provides or may
provide firefighting, police, ambulance,
medical, or other emergency services.

(((22))) (34) "Public safety answering
point" means the public safety location
that receives and answers 911 voice and
data originating in a given area as
designated by the county. Public safety
answering points must be equipped with
911 hardware, software, and technology
that is accessed through 911 and is
capable of answering incoming 911 calls
and receiving and displaying incoming 911
data.
(a) "Primary public safety answering
point" means a public safety answering
point, as designated by the county, to
which 911 calls and data originating in
a given area and entering the next
generation 911 network are initially
routed for answering.
(b) "Secondary public safety answering
point" means a public safety answering
point, as designated by the county, that
only receives 911 voice and data that has
been transferred by other public safety
answering points.
(35) "Radio communications service
company" ((has the meaning ascribed to it
in
RCW
82.14B.020))
means
every
corporation, company, association, joint
stock, partnership, and person, their
lessees,
trustees,
or
receivers
appointed by any court, and every city or
town making available facilities to
provide
commercial
mobile
radio
services, as defined by 47 U.S.C. Sec.
332(d)(1), or cellular communications
services for hire, sale, and both
facilities-based and nonfacilities-based
resellers, and does not include radio
paging providers.
(((23))) (36) "Search and rescue"
means
the
acts
of
searching
for,
rescuing, or recovering by means of
ground, marine, or air activity any
person who becomes lost, injured, or is
killed while outdoors or as a result of
a natural, technological, or human caused
disaster, including instances involving
searches for downed aircraft when ground
personnel are used. Nothing in this
section
shall
affect
appropriate
activity
by
the
department
of
transportation under chapter 47.68 RCW.
(37)
"Telecommunications
provider"
means a telecommunications company as
defined in RCW 80.04.010, a radio
communications
service
company
as
defined in RCW 38.52.010, a commercial
mobile radio service provider as defined
in 47 C.F.R. Sec. 20.3, providers of
interconnected
voice
over
internet
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as defined in RCW
providers
of
data

(38) "Washington state patrol public
safety answering points" means those
designated as primary or secondary public
safety answering points by the counties
in which they provide service.
Sec. 3. RCW 38.52.030 and 2019 c 471
s 3 are each amended to read as follows:
(1) The director may employ such
personnel and may make such expenditures
within the appropriation therefor, or
from other funds made available for
purposes of emergency management, as may
be necessary to carry out the purposes of
this chapter.
(2) The director, subject to the
direction and control of the governor,
shall be responsible to the governor for
carrying out the program for emergency
management of this state. The director
shall coordinate the activities of all
organizations for emergency management
within the state, and shall maintain
liaison with and cooperate with emergency
management agencies and organizations of
other
states
and
of
the
federal
government,
and
shall
have
such
additional
authority,
duties,
and
responsibilities
authorized
by
this
chapter, as may be prescribed by the
governor.
(3) The director shall develop and
maintain a comprehensive, all-hazard
emergency plan for the state which shall
include an analysis of the natural,
technological, or human caused hazards
which
could
affect
the
state
of
Washington,
and
shall
include
the
procedures to be used during emergencies
for coordinating local resources, as
necessary, and the resources of all state
agencies, departments, commissions, and
boards.
The
comprehensive
emergency
management
plan
shall
direct
the
department in times of state emergency to
administer
and
manage
the
state's
emergency operations center. This will
include
representation
from
all
appropriate
state
agencies
and
be
available as a single point of contact
for the authorizing of state resources or
actions, including emergency permits.
The comprehensive emergency management
plan must specify the use of the incident
command
system
for
multiagency/multijurisdiction
operations.
The
comprehensive,
allhazard emergency plan authorized under
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this
subsection
may
not
include
preparation for emergency evacuation or
relocation of residents in anticipation
of nuclear attack. This plan shall be
known as the comprehensive emergency
management plan.
(4)
In
accordance
with
the
comprehensive emergency management plans
and the programs for the emergency
management of this state, the director
shall procure supplies and equipment,
institute training programs and public
information programs, and shall take all
other preparatory steps, including the
partial or full mobilization of emergency
management organizations in advance of
actual disaster, to insure the furnishing
of adequately trained and equipped forces
of emergency management personnel in time
of need.
(5) The director shall make such
studies and surveys of the industries,
resources, and facilities in this state
as may be necessary to ascertain the
capabilities of the state for emergency
management, and shall plan for the most
efficient emergency use thereof.
(6) The emergency management council
shall advise the director on all aspects
of the communications and warning systems
and facilities operated or controlled
under the provisions of this chapter.
(7) The director, through the state
((enhanced))
911
coordinator,
shall
coordinate and facilitate implementation
and operation of a statewide ((enhanced))
911 emergency communications network.
(8) The director shall appoint a state
coordinator
of
search
and
rescue
operations to coordinate those state
resources,
services
and
facilities
(other than those for which the state
director of aeronautics is directly
responsible)
requested
by
political
subdivisions in support of search and
rescue operations, and on request to
maintain liaison with and coordinate the
resources, services, and facilities of
political subdivisions when more than one
political subdivision is engaged in joint
search and rescue operations.
(9) The director, subject to the
direction and control of the governor,
shall prepare and administer a state
program for emergency assistance to
individuals within the state who are
victims of a natural, technological, or
human caused disaster, as defined by RCW
38.52.010(((6))) (13). Such program may
be integrated into and coordinated with
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disaster assistance plans and programs of
the federal government which provide to
the state, or through the state to any
political subdivision thereof, services,
equipment, supplies, materials, or funds
by way of gift, grant, or loan for
purposes of assistance to individuals
affected by a disaster. Further, such
program may include, but shall not be
limited to, grants, loans, or gifts of
services,
equipment,
supplies,
materials, or funds of the state, or any
political
subdivision
thereof,
to
individuals who, as a result of a
disaster, are in need of assistance and
who meet standards of eligibility for
disaster assistance established by the
department of social and health services:
PROVIDED, HOWEVER, That nothing herein
shall
be
construed
in
any
manner
inconsistent with the provisions of
Article VIII, section 5 or section 7 of
the Washington state Constitution.
(10) The director shall appoint a
state coordinator for radioactive and
hazardous
waste
emergency
response
programs. The coordinator shall consult
with the state radiation control officer
in matters relating
to radioactive
materials. The duties of the state
coordinator
for
radioactive
and
hazardous
waste
emergency
response
programs shall include:
(a) Assessing the current needs and
capabilities
of
state
and
local
radioactive
and
hazardous
waste
emergency response teams on an ongoing
basis;
(b) Coordinating training programs for
state and local officials for the purpose
of updating skills relating to emergency
mitigation, preparedness, response, and
recovery;
(c) Utilizing appropriate training
programs such as those offered by the
federal emergency management agency, the
department of transportation and the
environmental protection agency; and
(d) Undertaking other duties in this
area that are deemed appropriate by the
director.
(11) The director is responsible to
the governor to lead the development and
management of a program for interagency
coordination
and
prioritization
of
continuity of operations planning by
state agencies. Each state agency is
responsible
for
developing
an
organizational continuity of operations
plan that is updated and exercised

annually in compliance with the program
for
interagency
coordination
of
continuity of operations planning.
(12) The director shall maintain a
copy of the continuity of operations plan
for election operations for each county
that has a plan available.
(13) Subject to the availability of
amounts appropriated for this specific
purpose, the director is responsible to
the governor to lead the development and
management of a program to provide
information and education to state and
local government officials regarding
catastrophic incidents and continuity of
government planning
to assist with
statewide development of continuity of
government plans by all levels and
branches of state and local government
that address how essential government
functions and services will continue to
be provided following a catastrophic
incident.
Sec. 4. RCW 38.52.440 and 2017 c 295
s 3 are each amended to read as follows:
(1) Subject to the availability of
amounts appropriated for this specific
purpose, the director, through the state
((enhanced)) 911 coordinator, and in
collaboration with the department of
health, the department of social and
health services, the Washington state
patrol, the Washington association of
sheriffs
and
police
chiefs,
the
Washington
council
of
police
and
sheriffs, the state
fire marshal's
office, a representative of a first
responder organization with experience
in addressing the needs of a person with
a disability, and other individuals and
entities at the discretion of the
director, must assess, and report back to
the
appropriate
committees
of
the
legislature
by
December
1,
2018,
regarding:
(a)
The
resources,
capabilities,
techniques, protocols, and procedures
available or required in order to include
as part of the enhanced 911 emergency
service the ability to allow an immediate
display on the screen indicating that a
person with a disability may be present
at the scene of an emergency, the
caller's identification, location, phone
number, address, and if made available,
additional information on the person with
a disability that would assist the first
responder in the emergency response;
(b) How best to acquire, implement,
and safeguard a secure website and the
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information in the system provided by a
person with a disability, or a parent,
guardian, or caretaker of a person with
a disability in order to make such
information directly available to first
responders at the scene of an emergency
or on the way to the scene of an
emergency;
(c) What information provided by a
person must remain confidential under
state or federal law, or otherwise should
remain
confidential
without
written
permission to release it for purposes of
chapter 295, Laws of 2017 or the
information is otherwise releasable or
available under other provisions of law;
and
(d) The need to provide various
agencies and employees that are first
responders
and
emergency
personnel
immunity from civil liability for acts or
omissions in the performance of their
duties, and what standard should apply,
such as if the act or omission is the
result of simple
negligence, gross
negligence, or willful misconduct.
(2) For purposes of this section:
(a) Both "accident" and "emergency"
mean
an
unforeseen
combination
of
circumstances or a resulting situation
that results in a need for assistance or
relief and calls for immediate action;
and
(b) "Person with a disability" means
an individual who has been diagnosed
medically to have a physical, mental,
emotional,
intellectual,
behavioral,
developmental, or sensory disability.
Sec. 5. RCW 38.52.500 and 1991 c 54 s
1 are each amended to read as follows:
The legislature finds that a statewide
emergency
communications
network
of
((enhanced))
911
telephone
service,
which allows an immediate display of a
caller's identification and location,
would serve to further the safety,
health, and welfare of the state's
citizens, and would save lives. The
legislature, after reviewing the study
outlined in section 1, chapter 260, Laws
of 1990, further finds that statewide
implementation
of
((enhanced))
911
telephone service is feasible and should
be accomplished as soon as practicable.
Sec. 6. RCW 38.52.501 and 2002 c 341
s 1 are each amended to read as follows:
The legislature finds that statewide
((enhanced))
911
emergency
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communications service has proven to be
a lifesaving service and that routing a
911 call to the appropriate public safety
answering point with a display of the
caller's identification and location
should be available for all users of
telecommunications services, regardless
of the technology used to make and
transmit the 911 call. The legislature
also finds that it is in the best public
interest to ensure that there is adequate
ongoing funding to support ((enhanced 911
service)) necessary 911 system upgrades
as technology evolves to next generation
911 technology and beyond for 911
emergency
communications
baseline
service statewide that supports emerging
communications devices.
Sec. 7. RCW 38.52.505 and 1999 c 24 s
2 are each amended to read as follows:
The adjutant general shall establish
rules
on
minimum
information
requirements
of
automatic
location
identification for
the purposes of
((enhanced)) 911 emergency service. Such
rules shall permit the chief of a local
fire
department
or
a
chief
fire
protection officer or such other person
as may be designated by the governing
body of a city or county to take into
consideration local circumstances when
approving the accuracy of location
information generated when calls are made
to 911 from facilities within his or her
service area.
Sec. 8.
RCW 38.52.510 and 2010 1st
sp.s. c 19 s 14 are each amended to read
as follows:
(1)
Each
county,
singly
or
in
combination with one or more ((adjacent))
counties, must ((implement)) provide or
participate
in
countywide
or
multicounty-wide
((enhanced))
911
emergency communications systems so that
((enhanced)) 911 is available throughout
the state. The county must provide
funding
for
the
((enhanced))
911
communications system in the county in an
amount equal to the amount the maximum
tax
under
RCW
82.14B.030(1)
would
generate
in
the
county
less
any
applicable administrative fee charged by
the department of revenue or the amount
necessary to provide full funding of the
system
in
the
county.
The
state
((enhanced)) 911 coordination office
established by RCW 38.52.520 must assist
and
facilitate
((enhanced))
911
implementation throughout the state.
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(2) A county may request a Washington
state patrol public safety answering
point to become a primary public safety
answering point and receive 911 calls
from a specific geographical area and may
cancel that designation at any time.
Sec. 9.
RCW 38.52.520 and 2010 1st
sp.s. c 19 s 15 are each amended to read
as follows:
A state ((enhanced)) 911 coordination
office, headed by the state ((enhanced))
911 coordinator, is established in the
emergency management division of the
department. Duties of the office include:
(1) ((Coordinating and facilitating
the implementation and operation of
enhanced 911 emergency communications
systems
throughout
the
state))
Administering
the
911
account
established in RCW 38.52.540;
(2) Seeking advice and assistance
from,
and
providing
staff
support
for((,)) the enhanced 911 advisory
committee;
(3) Providing and supporting 911
emergency communications systems, which
may
include
procurement,
funding,
ownership, and management;
(4)
Assisting
the
counties
and
Washington state patrol public safety
answering points by distributing state
911
emergency
communications
system
funding within the priorities identified
in RCW 38.52.545. When designated as a
primary public safety answering point by
the county, the state 911 coordination
office may provide funding for Washington
state patrol public safety answering
point
911
emergency
communications
systems;
(5) Develop forms, submission dates,
and methods as necessary for all public
safety
answering
points
to
submit
reports;
(6) Recommending to the utilities and
transportation commission by August 31st
of each year the level of the state
((enhanced))
911
emergency
communications
system
excise
tax
established in RCW 82.14B.030(5) for the
following year;
(((4)
Considering
base
needs
of
individual
counties
for
specific
assistance, specify rules defining the
purposes for which
available state
enhanced 911 funding may be expended,
with the advice and assistance of the
enhanced 911 advisory committee; and

(5) Providing an annual update to the
enhanced)) (7) Establishing rules that:
(a) Determine eligible components of
the 911 emergency communications system,
its administration, and operation that
the state and county 911 excise taxes,
under RCW 82.14B.030, may be used to
fund;
(b) Determine how appropriated funds
from the state 911 account shall be
distributed, considering the baseline
level of 911 emergency communications
system service needs of individual
counties
and
county-designated
Washington state patrol primary public
safety answering points for specific
assistance; and
(c) Specify statewide 911 emergency
communications
system
and
service
standards, consistent with applicable
state and federal law. The authority
given to the state 911 coordinator in
this section is limited to setting
standards as set forth in this section
and does not constitute authority to
regulate radio communications service
companies or interconnected voice over
internet protocol service companies; and
(8) Annually providing a complete
report to the 911 advisory committee on
((how much money each county has spent
on)):
(a)
Efforts
to
modernize
their
existing
enhanced
911
emergency
communications system; ((and
(b) Enhanced 911 operational costs))
(b) All public safety answering points
expenditures
for
administrative
and
operational costs and expenses of the 911
emergency communications system; and
(c) Any additional data that may be
identified by the 911 advisory committee.
Sec. 10. RCW 38.52.525 and 1995 c 243
s 9 are each amended to read as follows:
The
state
((enhanced))
911
coordination office may develop and
((implement)) provide public education
materials ((regarding the capability of
specific equipment used as part of a
private telecommunications system or in
the
provision
of
private
shared
telecommunications services to forward
automatic location identification and
automatic
number
identification))
relating
to
the
911
emergency
communications system.
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NEW SECTION. Sec. 11. A new section
is added to chapter 38.52 RCW to read as
follows:
The 911 advisory committee is created
to advise and assist the state 911
coordinator
in
coordinating
and
facilitating
the
implementation
and
operation of 911 throughout the state.
The director shall appoint:
(1) County 911 representatives from
diverse urban and rural geographical
counties;
(2) The statewide 988 coordinator or
designee identified by the office of the
governor;
(3)
Those
who
represent
diverse
geographical areas of the state and
include state residents who are members
of
the
national
emergency
number
association, the association of public
communications
officials
Washington
chapter, the Washington state fire chiefs
association, the Washington association
of sheriffs and police chiefs, the
Washington
state
council
of
firefighters,
the
Washington
state
council
of
police
officers,
the
Washington ambulance association, the
Washington
state
firefighters
association,
the
Washington
state
association
of
fire
marshals,
the
Washington
fire
commissioners
association,
the
Washington
state
patrol, the association of Washington
cities,
and
the
Washington
state
association of counties;
(4) The utilities and transportation
commission or commission staff;
(5) A representative of a voice over
internet protocol company;
(6) An equal number of representatives
of large and small local exchange
telephone companies and large and small
radio communications service companies
offering commercial mobile radio service
in the state;
(7) A representative of the Washington
state department of health; and
(8) Other members identified
appointed by the director.

and
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the
appropriate
committees
in
the
legislature. The update must include
progress by the state 911 coordination
office
and
the
counties
towards
((creating
greater
efficiencies
in
enhanced))
continual
growth
and
maintenance
of
a
911
emergency
communications
system
with
greater
efficiencies
in
911
operations
including,
but
not
limited
to,
regionalization
of
facilities,
centralization of equipment, ((and))
statewide purchasing, strategic plan
performance, and fiscal health of the 911
emergency communications system.
(2) To assist with modernization of
the 911 emergency communications system,
all counties operating public safety
answering points in Washington state,
with the exception of tribal nations,
must assist the 911 advisory committee to
update the legislature annually within
the requirements of RCW 38.52.520(8) by
providing annual public safety answering
point expenditure reports and additional
information as necessary requested by the
state 911 coordinator's office.
(3) To assist with modernization of
the 911 emergency communications system,
public safety answering points providing
service in multiple counties shall report
to the county where they are physically
located. Public safety answering points
providing services outside of Washington
state borders shall limit reporting to
those areas within the boundaries of
Washington state. Counties receiving
services from a public safety answering
point outside of Washington state must
report the cost of services into their
county.
Sec. 13. RCW 38.52.535 and 1998 c 245
s 32 are each amended to read as follows:
The
state
((enhanced))
911
coordination office and the ((enhanced))
911 advisory committee may participate in
efforts to set uniform national standards
for ((automatic number identification
and automatic location identification
data
transmission
for
private
telecommunications systems and private
shared telecommunications services)) the
911 emergency communications system.

Sec. 12. RCW 38.52.532 and 2010 1st
sp.s. c 19 s 17 are each amended to read
as follows:

Sec. 14. RCW 38.52.540 and 2015 3rd
sp.s. c 4 s 949 are each amended to read
as follows:

((On an annual basis)) (1) Annually,
the ((enhanced)) 911 advisory committee
must provide an update on the status of
((enhanced)) 911 service in the state to

(1) The ((enhanced)) 911 account is
created in the state treasury. All
receipts from the state ((enhanced)) 911
excise taxes imposed by RCW 82.14B.030
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must be deposited into the account.
Moneys in the account must be used
((only)) to support
the
priorities
established in RCW 38.52.545, procure,
fund, and manage the statewide 911
emergency communications system network,
purchase goods and services that support
the counties and Washington state patrol
public
safety
answering
points
in
providing 911 baseline level of service
statewide, assist the counties and
Washington state patrol public safety
answering points to provide 911 emergency
communications systems and associated
administrative and operational costs,
acquire 911 hardware, software, and
technology appropriate to support a 911
emergency communications system, 911
emergency communications training and
public education, support the statewide
coordination and management of the
((enhanced))
911
emergency
communications
system,
((for
the
implementation of wireless enhanced 911
statewide,))
and
for
((the))
modernization
needs
as
technology
evolves of ((enhanced)) the 911 emergency
communications systems statewide((, and
to help supplement, within available
funds, the operational costs of the
system, including adequate funding of
counties to enable implementation of
wireless
enhanced
911
service
and
reimbursement of radio communications
service companies for costs incurred in
providing wireless enhanced 911 service
pursuant to negotiated contracts between
the counties or their agents and the
radio communications service companies.
For the 2013-2015 and the 2015-2017
fiscal biennia, the account may be used
for a criminal history system upgrade in
the Washington state patrol and for
activities and programs in the military
department. A county must show just
cause, including but not limited to a
true and accurate accounting of the funds
expended, for any inability to provide
reimbursement to radio communications
service companies of costs incurred in
providing enhanced 911 service)).
(2)
Funds
generated
by
the
((enhanced)) 911 excise tax imposed by
RCW 82.14B.030(5), (6), and (8) may not
be distributed to any county that has not
imposed the maximum county ((enhanced))
911
excise
tax
allowed
under
RCW
82.14B.030(1)
through
(3).
((Funds
generated by the enhanced 911 excise tax
imposed by RCW 82.14B.030(6) may not be
distributed to any county that has not
imposed the maximum county enhanced 911

excise
tax
allowed
82.14B.030(2).))

under

RCW

(3)
The
state
((enhanced))
911
coordinator,
with
the
advice
and
assistance of the
((enhanced)) 911
advisory committee, is authorized to
enter into statewide agreements to
improve the efficiency of ((enhanced))
the 911 ((services for all counties))
emergency
communications
system
and
shall specify by rule the additional
purposes for which moneys, if available,
may be expended from this account.
Sec. 15. RCW 38.52.545 and 2010 1st
sp.s. c 19 s 19 are each amended to read
as follows:
In specifying rules defining the
purposes for which
available state
((enhanced)) 911 moneys may be expended,
the state ((enhanced)) 911 coordinator,
with the advice and assistance of the
((enhanced)) 911 advisory committee,
must
consider
((base))
needs
((of
individual
counties
for
specific
assistance)) necessary to provide a
baseline
level
of
911
service
by
individual counties and their designated
Washington state patrol public safety
answering
points.
Priorities
for
available ((enhanced)) 911 emergency
communications system funding are as
follows:
(1) To procure, fund, and manage the
statewide 911 network and supporting
services, and assure that 911 dialing is
operational statewide;
(2) To assist counties and Washington
state patrol public safety answering
points
to
provide
911
emergency
communications systems and associated
administrative and operational costs as
necessary to assure that they can achieve
a ((basic service)) baseline level of
service for 911 operations; and
(3)
To
assist
counties
((as
practicable to acquire items of a capital
nature appropriate to modernize 911
systems and increase 911 effectiveness))
and their designated Washington state
patrol public safety answering points to
acquire 911 hardware, software, and
technology to support a 911 emergency
communications system baseline level of
service.
Sec. 16. RCW 38.52.550 and 2010 1st
sp.s. c 19 s 20 are each amended to read
as follows:
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A telecommunications company, radio
communications
service
company,
or
interconnected
voice
over
internet
protocol
service
company,
providing
emergency
communications
systems
or
services or a business or individual
providing
database
information
to
((enhanced))
911
emergency
communications personnel is not liable
for civil damages caused by an act or
omission of the company, business, or
individual,
the
state,
political
subdivisions
and
any
911
public
corporations in the:
(1) Good faith release of information
not in the public record, including
unpublished
or
unlisted
subscriber
information
to
emergency
service
providers responding to calls placed to
an
((enhanced))
911
emergency
communications service; or
(2) Design, development, installation,
maintenance,
or
provision
of
consolidated ((enhanced)) 911 emergency
communications systems or services other
than an act or omission constituting
gross negligence or wanton or willful
misconduct.
Sec. 17. RCW 38.52.561 and 2010 1st
sp.s. c 19 s 21 are each amended to read
as follows:
The
state
((enhanced))
911
coordinator,
with
the
advice
and
assistance of the
((enhanced)) 911
advisory
committee,
must
set
nondiscriminatory, uniform technical and
operational standards consistent with
the rules of the federal communications
commission for the transmission of 911
calls from radio communications service
companies and interconnected voice over
internet protocol service companies to
((enhanced))
911
emergency
communications systems. These standards
must be modernized to align with national
standards adopted by the state of
Washington in rule making and not exceed
the requirements set by the federal
communications commission. The authority
given to the state ((enhanced)) 911
coordinator in this section is limited to
setting standards as set forth in this
section and does not constitute authority
to regulate radio communications service
companies or interconnected voice over
internet protocol service companies.
Sec. 18. RCW 38.52.575 and 2015 c 224
s 6 are each amended to read as follows:
(1)
Information
automatic
number

contained
in
identification

an
or
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automatic
location
identification
database that is part of a county
((enhanced))
911
emergency
communications system as defined in RCW
82.14B.020 and intended for display at a
public safety answering point with
incoming 911 voice or data is exempt from
public inspection and copying under
chapter 42.56 RCW.
(2) Information voluntarily submitted
to be contained in a database that is
part of or associated with a county
((enhanced))
911
emergency
communications system as defined in RCW
82.14B.020 and intended for the purpose
of display at a public safety answering
point with incoming 911 voice or data is
exempt from public inspection and copying
under chapter 42.56 RCW.
(3)
This
section
shall
interpreted to prohibit:

not

be

(a) Display of information at a public
safety answering point;
(b) Dissemination of information by
the public safety answering point to
police, fire, or
emergency medical
responders for display on a device used
by police, fire, or emergency medical
responders for the purpose of handling or
responding to emergency calls or for
training;
(c) Maintenance of the database by a
county;
(d) Dissemination of information by a
county to local agency personnel for
inclusion in an emergency notification
system that makes outgoing calls to
telephone
numbers
to
provide
notification of a community emergency
event;
(e) Inspection or copying
subject
of
the
information
authorized representative; or

by the
or
an

(f)
The
public
disclosure
of
information
prepared,
retained,
disseminated, transmitted, or recorded,
for the purpose of handling or responding
to emergency calls, unless disclosure of
any
such
information
is
otherwise
exempted under chapter 42.56 RCW or other
law.
Sec. 19. RCW 82.14B.010 and 2010 1st
sp.s. c 19 s 1 are each amended to read
as follows:
The legislature finds that the state
and counties should be provided with an
additional
revenue
source
to
fund
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((enhanced))
911
emergency
communications systems throughout the
state on a multicounty or countywide
basis. The legislature further finds that
the most efficient and appropriate method
of deriving additional revenue for this
purpose is to impose an excise tax on the
use of switched access lines, radio
access lines, and interconnected voice
over internet protocol service lines.
Sec. 20. RCW 82.14B.020 and 2013 2nd
sp.s. c 8 s 102 are each amended to read
as follows:
As used in this chapter:
(1) "911 emergency communications
system" means a public 911 communications
system consisting of a network, database,
and
on-premises
equipment
that
is
accessed by dialing or accessing 911 and
that enables reporting police, fire,
medical, or other emergency situations to
a public safety answering point. The
system
includes
the
capability
to
selectively route incoming 911 voice and
data to the appropriate public safety
answering point that operates in a
defined
911
service
area
and
the
capability to automatically display the
name, address, and telephone number of
incoming 911 voice and data at the
appropriate
public
safety
answering
point.
(2) "Consumer" means a person who
purchases
a
prepaid
wireless
telecommunications service in a retail
transaction.
(((2)))
(3)
"Emergency
services
communication
system"
means
a
multicounty or countywide communications
network, including an enhanced or next
generation 911 emergency communications
system, which provides rapid public
access for coordinated dispatching of
services,
personnel,
equipment,
and
facilities for police, fire, medical, or
other emergency services.
(((3))) (4) "Enhanced 911 emergency
communications system" means a public
communications system consisting of a
network,
database,
and
on-premises
equipment that is accessed by dialing or
accessing 911 and that enables reporting
police, fire, medical, or other emergency
situations to a public safety answering
point. The system includes the capability
to selectively route incoming 911 voice
or data to the appropriate public safety
answering point that operates in a
defined
911
service
area
and
the
capability to automatically display the

name, address, and telephone number of
incoming 911 voice or data at the
appropriate
public
safety
answering
point.
"Enhanced
911
emergency
communications
system"
includes
the
modernization to next generation 911
systems.
(((4))) (5) "Interconnected voice over
internet protocol service" has the same
meaning as provided by the federal
communications commission in 47 C.F.R.
Sec. 9.3 on January 1, 2009, or a
subsequent
date
determined
by
the
department.
(((5))) (6) "Interconnected voice over
internet protocol service line" means an
interconnected
voice
over
internet
protocol service that offers an active
telephone number or successor dialing
protocol assigned by a voice over
internet protocol provider to a voice
over internet protocol service customer
that has inbound and outbound calling
capability, which can directly access a
public safety answering point when such
a voice over internet protocol service
customer has a place of primary use in
the state.
(((6))) (7) "Local exchange company"
has the meaning ascribed to it in RCW
80.04.010.
(((7))) (8) "Next generation 911
emergency communications system" means a
public communications system consisting
of networks, databases, and public safety
answering point 911 hardware, software,
and technology that is accessed by the
public in the state through 911. The
system includes the capability to: Route
incoming 911 voice and data to the
appropriate
public
safety
answering
point that operates in a defined 911
service area; answer incoming 911 voice
and data; and receive and display
incoming 911 voice and data, including
automatic location identification and
automatic number identification, at a
public safety answering point. "Next
Generation 911 emergency communications
system" includes future modernizations
to the 911 system.
(9) "Place of primary use" means the
street address representative of where
the subscriber's use of the radio access
line
or
interconnected
voice
over
internet protocol service line occurs,
which must be:
(a) The residential street address or
primary business street address of the
subscriber; and
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(b) In the case of radio access lines,
within the licensed service area of the
home service provider.
(((8)))
(10)
"Prepaid
wireless
telecommunications
service"
means
a
telecommunications service that provides
the right to use mobile wireless service
as well as other nontelecommunications
services including
the download of
digital
products
delivered
electronically, content, and ancillary
services, which must be paid for in full
in advance and sold in predetermined
units or dollars of which the number
declines with use in a known amount.
(((9)))
(11)
"Private
telecommunications
system"
has
the
meaning ascribed to it in RCW 80.04.010.
(((10))) (12) "Radio access line"
means the telephone number assigned to or
used by a subscriber for two-way local
wireless voice service available to the
public
for
hire
from
a
radio
communications service company. Radio
access lines include, but are not limited
to, radio-telephone communications lines
used in cellular telephone service,
personal communications services, and
network radio access lines, or their
functional and competitive equivalent.
Radio access lines do not include lines
that provide access to one-way signaling
service, such as paging service, or to
communications channels suitable only
for data transmission, or to nonlocal
radio access line service, such as
wireless roaming service, or to a private
telecommunications system.
(((11))) (13) "Radio communications
service company" ((has the meaning
ascribed to it in RCW 80.04.010, except
that it does not include radio paging
providers. It does include those persons
or entities that provide commercial
mobile radio services, as defined by 47
U.S.C.
Sec.
332(d)(1),
and
both
facilities-based and nonfacilities-based
resellers)) means every corporation,
company,
association,
joint
stock,
partnership, and person, their lessees,
trustees, or receivers appointed by any
court, and every city or town making
available
facilities
to
provide
commercial mobile radio services, as
defined by 47 U.S.C. Sec. 332(d)(1), or
cellular communications services for
hire, sale, and both facilities-based and
nonfacilities-based resellers, and does
not include radio paging providers.
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(((12))) (14) "Retail transaction"
means the purchase of prepaid wireless
telecommunications service from a seller
for any purpose other than resale.
(((13))) (15) "Seller" means a person
who
sells
prepaid
wireless
telecommunications service to another
person.
(((14))) (16) "Subscriber" means the
retail purchaser of telecommunications
service,
a
competitive
telephone
service, or interconnected voice over
internet protocol service. "Subscriber"
does not include a consumer, as defined
in this section.
(((15))) (17) "Switched access line"
means the telephone service line which
connects
a
subscriber's
main
telephone(s)
or
equivalent
main
telephone(s) to the
local exchange
company's switching office.
Sec. 21. RCW 82.14B.030 and 2013 2nd
sp.s. c 8 s 105 are each amended to read
as follows:
Subject to the enactment into law of
the 2013 amendments to RCW 82.08.0289 in
section 107, chapter 8, Laws of 2013 2nd
sp. sess., the 2013 amendments to RCW
80.36.430 in section 108, chapter 8, Laws
of 2013 2nd sp. sess., and the 2013
amendments to RCW 43.20A.725 in section
109, chapter 8, Laws of 2013 2nd sp.
sess.:
(1) The legislative authority of a
county may impose a county ((enhanced))
911 excise tax on the use of switched
access lines in an amount not exceeding
seventy cents per month for each switched
access line. The amount of tax must be
uniform for each switched access line.
Each county must provide notice of the
tax to all local exchange companies
serving in the county at least sixty days
in advance of the date on which the first
payment is due. The tax imposed under
this subsection must be remitted to the
department by local exchange companies on
a tax return provided by the department.
The tax must be deposited in the county
((enhanced)) 911 excise tax account as
provided in RCW 82.14B.063.
(2)(a) The legislative authority of a
county
may
also
impose
a
county
((enhanced)) 911 excise tax on the use of
radio access lines:
(i) By subscribers whose place of
primary use is located within the county
in an amount not exceeding seventy cents
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per month for each radio access line. The
amount of tax must be uniform for each
radio access line under this subsection
(2)(a)(i); and
(ii)
By
consumers
whose
retail
transaction occurs within the county in
an amount not exceeding seventy cents per
retail transaction. The amount of tax
must
be
uniform
for
each
retail
transaction
under
this
subsection
(2)(a)(ii).
(b) The county must provide notice of
the tax to all radio communications
service companies serving in the county
at least sixty days in advance of the
date on which the first payment is due.
The tax imposed under this section must
be remitted to the department by radio
communications
service
companies,
including those companies that resell
radio access lines, and sellers of
prepaid
wireless
telecommunications
services, on a tax return provided by the
department. The tax must be deposited in
the county ((enhanced)) 911 excise tax
account as provided in RCW 82.14B.063.
(3)(a) The legislative authority of a
county may impose a county ((enhanced))
911
excise
tax
on
the
use
of
interconnected
voice
over
internet
protocol service lines in an amount not
exceeding seventy cents per month for
each interconnected voice over internet
protocol service line. The amount of tax
must be uniform for each line and must be
levied on no more than the number of
voice over internet protocol service
lines on an account that are capable of
simultaneous
unrestricted
outward
calling to the public switched telephone
network.
(b) The interconnected voice over
internet protocol service company must
use the place of primary use of the
subscriber to determine which county's
((enhanced)) 911 excise tax applies to
the service provided to the subscriber.
(c) The tax imposed under this section
must be remitted to the department by
interconnected
voice
over
internet
protocol service companies on a tax
return provided by the department.
(d) The tax must be deposited in the
county ((enhanced))
911 excise tax
account as provided in RCW 82.14B.063.
(e) To the extent that a local exchange
carrier and an interconnected voice over
internet
protocol
service
company
contractually jointly provide a single

service line, only one service company is
responsible
for
remitting
the
((enhanced)) 911 excise taxes, and
nothing in this section precludes service
companies who jointly provide service
from agreeing by contract which of them
must remit the taxes collected.
(4)
Counties
imposing
a
county
((enhanced)) 911 excise tax must provide
an annual update to the ((enhanced)) 911
coordinator detailing the proportion of
their county ((enhanced)) 911 excise tax
that is being spent on:
(a)
Efforts
to
modernize
their
existing ((enhanced)) 911 communications
system; and
(b)
costs.

((Enhanced))

911

operational

(5) A state ((enhanced)) 911 excise
tax is imposed on all switched access
lines in the state. The amount of tax may
not exceed twenty-five cents per month
for each switched access line. The tax
must be uniform for each switched access
line.
The
tax
imposed
under
this
subsection must be remitted to the
department by local exchange companies on
a tax return provided by the department.
Tax proceeds must be deposited by the
treasurer in the ((enhanced)) 911 account
created in RCW 38.52.540.
(6)(a) A state ((enhanced)) 911 excise
tax is imposed on the use of all radio
access lines:
(i) By subscribers whose place of
primary use is located within the state
in an amount of twenty-five cents per
month for each radio access line. The tax
must be uniform for each radio access
line under this subsection (6)(a)(i); and
(ii)
By
consumers
whose
retail
transaction occurs within the state in an
amount of twenty-five cents per retail
transaction. The tax must be uniform for
each retail transaction under this
subsection (6)(a)(ii). Until July 1,
2018, a seller of prepaid wireless
telecommunications service may charge an
additional
five
cents
per
retail
transaction as compensation for the cost
of collecting and remitting the tax.
(b) The tax imposed under this section
must be remitted to the department by
radio communications service companies,
including those companies that resell
radio access lines, and sellers of
prepaid
wireless
telecommunications
service, on a tax return provided by the
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department.
Tax
proceeds
must
be
deposited by the treasurer in the
((enhanced)) 911 account created in RCW
38.52.540. The tax imposed under this
section is not subject to the state sales
and use tax or any local tax.
(7) For purposes of the state and
county ((enhanced)) 911 excise taxes
imposed by subsections (2) and (6) of
this section, the retail transaction is
deemed to occur at the location where the
transaction is sourced to under RCW
82.32.520(3)(c).
(8) A state ((enhanced)) 911 excise
tax is imposed on all interconnected
voice over internet protocol service
lines in the state. The amount of tax may
not exceed twenty-five cents per month
for each interconnected voice over
internet protocol service line whose
place of primary use is located in the
state. The amount of tax must be uniform
for each line and must be levied on no
more than the number of voice over
internet protocol service lines on an
account that are capable of simultaneous
unrestricted outward calling to the
public switched telephone network. The
tax imposed under this subsection must be
remitted
to
the
department
by
interconnected
voice
over
internet
protocol service companies on a tax
return provided by the department. Tax
proceeds must be deposited by the
treasurer in the ((enhanced)) 911 account
created in RCW 38.52.540.
(9) For calendar year 2011, the taxes
imposed by subsections (5) and (8) of
this section must be set at their maximum
rate. By August 31, 2011, and by August
31st of each year thereafter, the state
((enhanced))
911
coordinator
must
recommend the level for the next year of
the state ((enhanced)) 911 excise tax
imposed by subsections (5) and (8) of
this section, based on a systematic cost
and revenue analysis, to the utilities
and
transportation
commission.
The
commission must by the following October
31st determine the level of the state
((enhanced)) 911 excise taxes imposed by
subsections (5) and (8) of this section
for the following year.
Sec. 22. RCW 82.14B.040 and 2013 2nd
sp.s. c 8 s 103 are each amended to read
as follows:
Subject to the enactment into law of
the 2013 amendments to RCW 82.08.0289 in
section 107, chapter 8, Laws of 2013 2nd
sp. sess., the 2013 amendments to RCW
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80.36.430 in section 108, chapter 8, Laws
of 2013 2nd sp. sess., and the 2013
amendments to RCW 43.20A.725 in section
109, chapter 8, Laws of 2013 2nd sp.
sess.:
(1) Except as provided otherwise in
subsection (2) of this section:
(a) The state ((enhanced)) 911 excise
tax and the county ((enhanced)) 911
excise tax on switched access lines must
be collected from the subscriber by the
local exchange company providing the
switched access line.
(b) The state ((enhanced)) 911 excise
tax and the county ((enhanced)) 911
excise tax on radio access lines must be
collected from the subscriber by the
radio communications service company,
including those companies that resell
radio access lines, providing the radio
access line to the subscriber, and the
seller
of
prepaid
wireless
telecommunications service.
(c) The state and county ((enhanced))
911 excise taxes on interconnected voice
over internet protocol service lines must
be collected from the subscriber by the
interconnected
voice
over
internet
protocol service company providing the
interconnected
voice
over
internet
protocol service line to the subscriber.
(d) The amount of the tax must be
stated
separately
on
the
billing
statement
which
is
sent
to
the
subscriber.
(2)(a)
The
state
and
county
((enhanced)) 911 excise taxes imposed by
this chapter must be collected from the
consumer by the seller of a prepaid
wireless telecommunications service for
each retail transaction occurring in this
state.
(b) The department must transfer all
tax proceeds remitted by a seller under
this subsection (2) as provided in RCW
82.14B.030 (2) and (6).
(c) The taxes required by this
subsection to be collected by the seller
must be separately stated in any sales
invoice or instrument of sale provided to
the consumer.
Sec. 23. RCW 82.14B.042 and 2013 2nd
sp.s. c 8 s 104 are each amended to read
as follows:
Subject to the enactment into law of
the 2013 amendments to RCW 82.08.0289 in
section 107, chapter 8, Laws of 2013 2nd
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sp. sess., the 2013 amendments to RCW
80.36.430 in section 108, chapter 8, Laws
of 2013 2nd sp. sess., and the 2013
amendments to RCW 43.20A.725 in section
109, chapter 8, Laws of 2013 2nd sp.
sess.:
(1)(a)
The
state
and
county
((enhanced)) 911 excise taxes imposed by
this chapter must be paid by:
(i) The subscriber to the local
exchange company providing the switched
access line, the radio communications
service company providing the radio
access line, or the interconnected voice
over internet protocol service company
providing the interconnected voice over
internet protocol service line; or
(ii) The consumer to the seller of
prepaid
wireless
telecommunications
service.
(b) Each local exchange company, each
radio communications service company,
and each interconnected voice over
internet protocol service company must
collect from the subscriber, and each
seller
of
prepaid
wireless
telecommunications service must collect
from the consumer, the full amount of the
taxes payable. The state and county
((enhanced)) 911 excise taxes required by
this chapter to be collected by a company
or seller, are deemed to be held in trust
by the company or seller until paid to
the department. Any
local exchange
company, radio communications service
company, seller of prepaid wireless
telecommunications
service,
or
interconnected
voice
over
internet
protocol
service
company
that
appropriates
or
converts
the
tax
collected to its own use or to any use
other than the payment of the tax to the
extent that the money collected is not
available for payment on the due date as
prescribed in this chapter is guilty of
a gross misdemeanor.
(2) If any local exchange company,
radio communications service company,
seller
of
prepaid
wireless
telecommunications
service,
or
interconnected
voice
over
internet
protocol service company fails to collect
the state or county ((enhanced)) 911
excise tax or, after collecting the tax,
fails to pay it to the department in the
manner prescribed by this chapter,
whether such failure is the result of its
own act or the result of acts or
conditions beyond its control, the
company or seller is personally liable to

the state for the amount of the tax,
unless the company or seller has taken
from
the
buyer
in
good
faith
documentation, in a form and manner
prescribed by the department, stating
that the buyer is not a subscriber or
consumer or is otherwise not liable for
the state or county ((enhanced)) 911
excise tax.
(3) The amount of tax, until paid by
the subscriber to the local exchange
company,
the
radio
communications
service
company,
the
interconnected
voice over internet protocol service
company, or to the department, or until
paid by the consumer to the seller of
prepaid
wireless
telecommunications
service,
or
to
the
department,
constitutes a debt from the subscriber to
the company, or from the consumer to the
seller. Any company or seller that fails
or refuses to collect the tax as required
with intent to violate the provisions of
this chapter or to gain some advantage or
benefit, either direct or indirect, and
any subscriber or consumer who refuses to
pay any tax due under this chapter is
guilty of a misdemeanor. The state and
county ((enhanced)) 911 excise taxes
required by this chapter to be collected
by the local exchange company, radio
communications
service
company,
or
interconnected
voice
over
internet
protocol service company must be stated
separately on the billing statement that
is sent to the subscriber.
(4) If a subscriber has failed to pay
to the local exchange company, radio
communications
service
company,
or
interconnected
voice
over
internet
protocol service company, or a consumer
has failed to pay to the seller of
prepaid
wireless
telecommunications
service, the state or county ((enhanced))
911 excise taxes imposed by this chapter
and the company or seller has not paid
the amount of the tax to the department,
the department may, in its discretion,
proceed directly against the subscriber
or consumer for collection of the tax, in
which case a penalty of ten percent may
be added to the amount of the tax for
failure of the subscriber or consumer to
pay the tax to the company or seller,
regardless of when the tax is collected
by the department. Tax under this chapter
is due as provided under RCW 82.14B.061.
Sec. 24.
RCW 82.14B.050 and 1981 c
160 s 5 are each amended to read as
follows:
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The proceeds of any tax collected
under this chapter shall be used by the
state or county only for the ((emergency
services
communication
system))
911
emergency communications system and its
administrative and operational costs.

(5)
Returns
must
be
filed
electronically using the department's
online tax filing service or other method
of electronic reporting as the department
may
authorize
as
provided
in
RCW
82.32.080.

Sec. 25. RCW 82.14B.060 and 2010 1st
sp.s. c 19 s 8 are each amended to read
as follows:

Sec. 27. RCW 82.14B.063 and 2010 1st
sp.s. c 19 s 4 are each amended to read
as follows:

A
county
legislative
authority
imposing a tax under this chapter must
establish by ordinance all necessary and
appropriate
procedures
for
the
administration
of
the
county
((enhanced)) 911 excise taxes by the
department.
A
county
legislative
authority imposing a tax under this
chapter must provide the department
notification of the imposition of the tax
or a change in the tax no less than
seventy-five days before the effective
date of the imposition of the tax or the
change in the tax.

(1) Counties imposing the ((enhanced))
911 excise tax under RCW 82.14B.030 must
contract with the department for the
administration and collection of the tax.
The department may deduct a percentage
amount, as provided by contract, of no
more than two percent of the ((enhanced))
911 excise taxes collected to cover
administration and collection expenses
incurred by the department. If a county
imposes ((an enhanced)) a 911 excise tax
with an effective date of January 1,
2011, the county must contract with the
department for the administration and
collection of the tax by October 15,
2010.

Sec. 26. RCW 82.14B.061 and 2010 1st
sp.s. c 19 s 9 are each amended to read
as follows:
(1) The department must administer and
adopt rules as may be necessary to
enforce and administer the state and
county ((enhanced)) 911 excise taxes
imposed or authorized by this chapter.
Chapter 82.32 RCW, with the exception of
RCW 82.32.045, 82.32.145, and 82.32.380,
applies
to
the
administration,
collection, and enforcement of the state
and county ((enhanced)) 911 excise taxes.
(2) The state and county ((enhanced))
911 excise taxes imposed or authorized by
this chapter, along with reports and
returns on forms prescribed by the
department, are due at the same time the
taxpayer reports other taxes under RCW
82.32.045. If no other taxes are reported
under RCW 82.32.045, the taxpayer must
remit tax on
an
annual basis in
accordance with RCW 82.32.045.
(3) The department may relieve any
taxpayer or class of taxpayers from the
obligation of remitting monthly and may
require the return to cover other longer
reporting periods, but in no event may
returns be filed for a period greater
than one year.
(4) The state and county ((enhanced))
911 excise taxes imposed or authorized by
this chapter are in addition to any taxes
imposed upon the same persons under
chapters 82.08, 82.12, and 82.14 RCW.

(2) The remainder of any portion of
the county ((enhanced)) 911 excise tax
under RCW 82.14B.030 that is collected by
the department must be deposited in the
county ((enhanced))
911 excise tax
account hereby created in the custody of
the state treasurer. Expenditures from
the account may be used only for
distribution to counties imposing the
((enhanced)) 911 excise tax. Only the
director of the department or his or her
designee may authorize expenditures from
the account. The account is not subject
to allotment procedures under chapter
43.88 RCW, and an appropriation is not
required for expenditures.
Sec. 28. RCW 82.14B.065 and 2010 1st
sp.s. c 19 s 5 are each amended to read
as follows:
(1) All moneys that accrue in the
county ((enhanced))
911 excise
tax
account created in RCW 82.14B.063 must be
distributed monthly to the counties in
the amount of the taxes collected on
behalf
of
each
county,
minus
the
administration
and
collection
fee
retained by the department as provided in
RCW 82.14B.063.
(2) If a county imposes by resolution
or ordinance ((an enhanced)) a 911 excise
tax that is in excess of the maximum
allowable county ((enhanced)) 911 excise
tax provided in RCW 82.14B.030, the
ordinance or resolution may not be
considered void in its entirety, but only
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with respect to that portion of the
((enhanced)) 911 excise tax that is in
excess of the maximum allowable tax.
Sec. 29. RCW 82.14B.150 and 2010 1st
sp.s. c 19 s 10 are each amended to read
as follows:
(1) A local exchange company, radio
communications
service
company,
or
interconnected
voice
over
internet
protocol service company must file tax
returns on a cash receipts or accrual
basis according to which method of
accounting is regularly employed in
keeping the books of the company. A
company filing returns on a cash receipts
basis is not required to pay tax on debt
subject to credit or refund under
subsection (2) of this section.
(2) A local exchange company, radio
communications
service
company,
or
interconnected
voice
over
internet
protocol service company is entitled to
a credit or refund for state and county
((enhanced)) 911 excise taxes previously
paid on bad debts, as that term is used
in 26 U.S.C. Sec. 166, as amended or
renumbered as of January 1, 2003.
Sec. 30. RCW 82.14B.200 and 2013 2nd
sp.s. c 8 s 106 are each amended to read
as follows:
Subject to the enactment into law of
the 2013 amendments to RCW 82.08.0289 in
section 107, chapter 8, Laws of 2013 2nd
sp. sess., the 2013 amendments to RCW
80.36.430 in section 108, chapter 8, Laws
of 2013 2nd sp. sess., and the 2013
amendments to RCW 43.20A.725 in section
109, chapter 8, Laws of 2013 2nd sp.
sess.:
(1) Unless a seller, local exchange
company, radio communications service
company, or interconnected voice over
internet protocol service company has
taken from the buyer documentation, in a
form and manner prescribed by the
department, stating that the buyer is not
a subscriber, consumer, or is otherwise
not liable for the tax, the burden of
proving that a sale of the use of a
switched access line, radio access line,
or interconnected voice over internet
protocol service line was not a sale to
a subscriber, consumer, or was not
otherwise subject to the tax is upon the
person who made the sale.
(2) If a seller, local exchange
company, radio communications service
company, or interconnected voice over
internet protocol service company does

not receive documentation, in a form and
manner prescribed by the department,
stating that the
buyer is not
a
subscriber, consumer, or is otherwise not
liable for the tax at the time of the
sale, have such documentation on file at
the time of the sale, or obtain such
documentation from the buyer within a
reasonable time after the sale, the
seller, local exchange company, radio
communications
service
company,
or
interconnected
voice
over
internet
protocol service company remains liable
for
the
tax
as
provided
in
RCW
82.14B.042, unless the seller, local
exchange company, radio communications
service company, or interconnected voice
over internet protocol service company
can demonstrate facts and circumstances
according to rules adopted by the
department that show the sale was
properly made without payment of the
state or county ((enhanced)) 911 excise
tax.
(3) The penalty imposed by RCW
82.32.291 may not be assessed on state or
county ((enhanced)) 911 excise taxes due
but not paid as a result of the improper
use of documentation stating that the
buyer is not a subscriber or consumer or
is otherwise not liable for the state or
county ((enhanced)) 911 excise tax. This
subsection does not prohibit or restrict
the application of
other penalties
authorized by law.
Sec. 31.
RCW 82.14B.210 and 1998 c
304 s 11 are each amended to read as
follows:
(1) Upon termination, dissolution, or
abandonment of a corporate or limited
liability company business, any officer,
member, manager, or other person having
control
or
supervision
of
state
((enhanced))
911
excise
tax
funds
collected and held in trust under RCW
82.14B.042, or who is charged with the
responsibility for the filing of returns
or the payment of state ((enhanced)) 911
excise tax funds collected and held in
trust under RCW 82.14B.042, is personally
liable for any unpaid taxes and interest
and penalties on those taxes, if such
officer or other person willfully fails
to pay or to cause to be paid any state
((enhanced)) 911 excise taxes due from
the corporation under this chapter. For
the purposes of this section, any state
((enhanced)) 911 excise taxes that have
been
paid
but
not
collected
are
deductible from the state ((enhanced))
911 excise taxes collected but not paid.
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For
purposes
of
this
subsection
"willfully fails to pay or to cause to be
paid" means that the failure was the
result of an intentional, conscious, and
voluntary course of action.
(2) The officer, member, manager, or
other person is liable only for taxes
collected that became due during the
period he or she had the control,
supervision, responsibility, or duty to
act for the corporation described in
subsection (1) of this section, plus
interest and penalties on those taxes.
(3) Persons liable under subsection
(1) of this section are exempt from
liability if nonpayment of the state
((enhanced)) 911 excise tax funds held in
trust is due to reasons beyond their
control as determined by the department
by rule.
(4) Any person having been issued a
notice of assessment under this section
is entitled to the appeal procedures
under RCW 82.32.160 through 82.32.200.
(5) This section applies only if the
department has determined that there is
no reasonable means of collecting the
state ((enhanced)) 911 excise tax funds
held
in
trust
directly
from
the
corporation.
(6) This section does not relieve the
corporation or limited liability company
of other tax liabilities or otherwise
impair other tax collection remedies
afforded by law.
(7)
Collection
authority
and
procedures prescribed in chapter 82.32
RCW apply to collections under this
section.
NEW SECTION. Sec. 32. RCW 38.52.530
(Enhanced 911 advisory committee) and
2010 1st sp.s. c 19 § 16, 2010 1st sp.s.
c 7 s 51, 2006 c 210 s 1, 2002 c 341 s 3,
2000 c 34 s 1, 1997 c 49 s 7, & 1991 c 54
s 5 are each repealed."
On page 1, line 2 of the title, after
"system;" strike the remainder of the
title and insert "amending RCW 38.52.030,
38.52.440,
38.52.500,
38.52.501,
38.52.505,
38.52.510,
38.52.520,
38.52.525,
38.52.532,
38.52.535,
38.52.540,
38.52.545,
38.52.550,
38.52.561,
38.52.575,
82.14B.010,
82.14B.020,
82.14B.030,
82.14B.040,
82.14B.042,
82.14B.050,
82.14B.060,
82.14B.061,
82.14B.063,
82.14B.065,
82.14B.150, 82.14B.200, and 82.14B.210;
reenacting and amending RCW 38.52.010;
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adding a new section to chapter 38.52
RCW;
creating
a
new
section;
and
repealing RCW 38.52.530."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1703 and advanced the bill, as amended by the Senate, to
final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Orwall and Boehnke spoke in favor of
the passage of the bill.
The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1703, as amended by the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Substitute House Bill No. 1703, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
97; Nays, 1; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
Voting nay: Representative Kraft.
SUBSTITUTE HOUSE BILL NO. 1703, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:
The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1728 with the following amendment:
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Strike everything after the enacting
clause and insert the following:
"Sec. 1. RCW 70.14.160 and 2020 c 346
s 2 are each amended to read as follows:
(1) The total cost of insulin work
group is established. The work group
membership must consist of the insurance
commissioner
or
designee
and
the
following members appointed by the
governor:
(a)
A
representative
from
the
prescription drug purchasing consortium
described in RCW 70.14.060;
(b) A representative from the pharmacy
quality assurance commission;
(c)
A
association
pharmacies;
(d)
((A
association
pharmacies;

representative
representing

from
an
independent

representative
representing

from
an
chain

(e) A representative from each health
carrier offering at least one health plan
in a commercial market in the state;
(f) A representative from each health
carrier offering at least one health plan
to state or public school employees in
the state;
(g)))
A
association
carriers;

representative
representing

from
an
health

(((h))) (e) A representative from the
public employees' benefits board or the
school employees' benefits board;
(((i))) (f) A representative from the
health care authority;
(((j))) (g) A representative from
((a))
an
association
representing
pharmacy
benefit
((manager
that
contracts
with
state
purchasers))
managers;
(((k))) (h) A representative from a
drug distributor or wholesaler that
distributes or sells insulin in the
state;
(((l))) (i) A representative from a
state agency that purchases health care
services and drugs for a selected
population;
(((m))) (j) A representative from the
attorney general's office with expertise
in prescription drug purchasing; ((and))

(((n))) (k) A representative from an
organization
representing
diabetes
patients who is living with diabetes; and
(l) Four members of the public living
with diabetes.
(2) The work group must review and
design strategies to ((reduce)):
(a) Reduce the cost of and total
expenditures on insulin in this state.
Strategies the work group must consider
include, but are not limited to, a state
agency
becoming
a
licensed
drug
wholesaler, a state agency becoming a
registered pharmacy benefit manager, and
a state agency purchasing prescription
drugs on behalf of the state directly
from other states or in coordination with
other states; and
(b) Provide a once yearly 30-day
supply of insulin to individuals on an
emergency
basis.
The
strategies
identified by the work group shall
include recommendations on eligibility
criteria,
patient
access,
program
monitoring, and pharmacy reimbursement,
if applicable.
(3) Staff support for the work group
shall be provided by the health care
authority.
(4) By December 1, ((2020)) 2022, the
work group must submit a preliminary
report detailing strategies to reduce the
cost of and total expenditures on insulin
for patients, health carriers, payers,
and the state. The work group must submit
a final report by July 1, ((2021)) 2023,
to the governor and the legislature. The
final report must include any statutory
changes necessary to implement the
strategies.
(5) This section expires December 1,
((2022)) 2024.
NEW SECTION.
Sec. 2.
If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2022,
in the omnibus appropriations act, this
act is null and void."
On page 1, line 2 of the title, after
"group;" strike the remainder of the
title and insert "amending RCW 70.14.160;
creating a new section; and providing an
expiration date."
and the same is herewith transmitted.
Sarah Bannister, Secretary
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SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1728 and advanced the bill, as amended by the Senate, to
final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Maycumber and Cody spoke in favor of
the passage of the bill.
The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1728, as amended by the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Substitute House Bill No. 1728, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
97; Nays, 1; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
Voting nay: Representative Kraft.
SUBSTITUTE HOUSE BILL NO. 1728, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
MESSAGE FROM THE SENATE
January 10, 2022
Madame Speaker:
The Senate has passed ENGROSSED HOUSE BILL
NO. 1851 with the following amendment:
Strike everything after the enacting
clause and insert the following:
"NEW SECTION. Sec. 1. The legislature
affirms that:
(1) It is the longstanding public
policy of this state to promote access to
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affordable, high quality sexual and
reproductive
health
care,
including
abortion
care,
without
unnecessary
burdens or restrictions on patients or
providers. In 1970 Washington was one of
the
first
states
to
decriminalize
abortion before Roe v. Wade; and in 1991
the
people
of
Washington
passed
Initiative Measure 120, the reproductive
privacy act, further protecting access to
abortion services;
(2) It has been 30 years since the
passage of the reproductive privacy act.
It is time that we modernize and update
the language to reflect current medical
practice;
(3) In 2004 and 2019, respectively,
Washington attorneys general Christine
Gregoire and Robert W. Ferguson issued
opinions
clarifying
that
Washington
state law allows
certain qualified
advanced practice clinicians to provide
early in-clinic and medication abortion
care and recommended that Washington
statutes be updated to provide further
clarity;
(4) Although the abortion rights
movement has historically centered on
women in our advocacy, that must no
longer be the case and it is critical
that we recognize that transgender,
nonbinary, and gender expansive people
also get pregnant and require abortion
care. Washington's law should reflect the
most inclusive understanding of who needs
abortions and be updated with gender
neutral language. All people deserve
access to qualified providers in their
community who can provide whatever method
of abortion care works for them and no
individual who chooses to manage their
own abortion should fear arrest or
prosecution because of their pregnancy
decision or outcome; and
(5) All people deserve to make their
own decisions about their pregnancies,
including deciding to end a pregnancy. It
is the public policy of the state of
Washington to continue to protect and
advance equal rights to access abortion
care that meets each individual's needs,
regardless of gender or gender identity,
race, ethnicity, income level, or place
of residence.
Sec. 2. RCW 9.02.100 and 1992 c 1 s 1
are each amended to read as follows:
The sovereign people hereby declare
that
every
individual
possesses
a
fundamental right of privacy with respect
to personal reproductive decisions.
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Accordingly, it is the public policy
of the state of Washington that:
(1)
Every
individual
has
the
fundamental right to choose or refuse
birth control;
(2)
Every
((woman))
pregnant
individual has the fundamental right to
choose or refuse to have an abortion,
except as specifically limited by RCW
9.02.100 through 9.02.170 and 9.02.900
through 9.02.902;
(3) Except as specifically permitted
by RCW 9.02.100 through 9.02.170 and
9.02.900 through 9.02.902, the state
shall not deny or interfere with a
((woman's))
pregnant
individual's
fundamental right to choose or refuse to
have an abortion; and
(4) The state shall not discriminate
against the exercise of these rights in
the regulation or provision of benefits,
facilities, services, or information.
Sec. 3. RCW 9.02.110 and 1992 c 1 s 2
are each amended to read as follows:
The state may not deny or interfere
with a ((woman's)) pregnant individual's
right to choose to have an abortion prior
to viability of the fetus, or to protect
((her)) the pregnant individual's life or
health.
A physician, physician assistant,
advanced registered nurse practitioner,
or other health care provider acting
within the provider's scope of practice
may terminate and a health care provider
may
assist
a
physician,
physician
assistant, advanced registered nurse
practitioner, or other health care
provider acting within the provider's
scope of practice in terminating a
pregnancy as permitted by this section.
Sec. 4. RCW 9.02.130 and 1992 c 1 s 4
are each amended to read as follows:
The
good
faith
judgment
of
a
physician, physician assistant, advanced
registered nurse practitioner, or other
health care provider acting within the
provider's scope of practice as to
viability of the fetus or as to the risk
to life or health of a ((woman)) pregnant
individual and the good faith judgment of
a health care provider as to the duration
of pregnancy shall be a defense in any
proceeding in which a violation of this
chapter is an issue.
Sec. 5. RCW 9.02.140 and 1992 c 1 s 5
are each amended to read as follows:

Any regulation promulgated by the
state relating to abortion shall be valid
only if:
(1)
The
regulation
is
medically
necessary to protect the life or health
of the ((woman)) pregnant individual who
is terminating ((her)) the pregnancy,
(2) The regulation is consistent with
established medical practice, and
(3) Of the available alternatives, the
regulation
imposes
the
least
restrictions on the ((woman's)) pregnant
individual's right to have an abortion as
defined by RCW 9.02.100 through 9.02.170
and 9.02.900 through 9.02.902.
Sec. 6. RCW 9.02.160 and 1992 c 1 s 7
are each amended to read as follows:
If the state provides, directly or by
contract,
maternity
care
benefits,
services, or information ((to women))
through any program administered or
funded in whole or in part by the state,
the state shall also provide ((women))
pregnant individuals otherwise eligible
for any such program with substantially
equivalent
benefits,
services,
or
information to permit them to voluntarily
terminate their pregnancies.
Sec. 7. RCW 9.02.170 and 1992 c 1 s 8
are each amended to read as follows:
For purposes of this chapter:
(1) "Viability" means the point in the
pregnancy when, in the judgment of the
physician, physician assistant, advanced
registered nurse practitioner, or other
health care provider acting within the
provider's scope of practice on the
particular facts of the case before such
physician, physician assistant, advanced
registered nurse practitioner, or other
health care provider acting within the
provider's scope of practice, there is a
reasonable likelihood of the fetus's
sustained survival outside the uterus
without the application of extraordinary
medical measures.
(2) "Abortion" means any medical
treatment
intended
to
induce
the
termination of a pregnancy except for the
purpose of producing a live birth.
(3) "Pregnancy" means the reproductive
process beginning with the implantation
of an embryo.
(4) "Physician" means a physician
licensed to practice under chapter 18.57
or 18.71 RCW in the state of Washington.
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(5) "Physician assistant" means a
physician assistant licensed to practice
under chapter 18.71A RCW in the state of
Washington.

55

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representative Thai spoke in favor of the passage of the

(6)
"Advanced
registered
nurse
practitioner"
means
an
advanced
registered nurse practitioner licensed
under chapter 18.79 RCW.

bill.

(7) "Health care provider" means a
((physician or a)) person ((acting under
the general direction of a physician))
regulated under Title 18 RCW to practice
health or health-related services or
otherwise
practicing
health
care
services in this state consistent with
state law.

The Speaker (Representative Bronoske presiding) stated
the question before the House to be the final passage of
Engrossed House Bill No. 1851, as amended by the Senate.

(((6))) (8) "State" means the state of
Washington and counties, cities, towns,
municipal
corporations,
and
quasimunicipal corporations in the state of
Washington.
(((7))) (9) "Private medical facility"
means any medical facility that is not
owned or operated by the state.
Sec. 8. RCW 9.02.120 and 1992 c 1 s 3
are each amended to read as follows:
Unless authorized by RCW 9.02.110, any
person who performs an abortion on
another person shall be guilty of a class
C felony punishable under chapter 9A.20
RCW. The state shall not penalize,
prosecute, or otherwise take adverse
action against an individual based on
their actual, potential, perceived, or
alleged pregnancy outcomes. Nor shall the
state penalize, prosecute, or otherwise
take adverse action against someone for
aiding or assisting a pregnant individual
in exercising their right to reproductive
freedom with their voluntary consent."
On page 1, line 2 of the title, after
"care;" strike the remainder of the title
and insert "amending RCW 9.02.100,
9.02.110, 9.02.130, 9.02.140, 9.02.160,
9.02.170, and 9.02.120; and creating a
new section."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to ENGROSSED HOUSE BILL NO.
1851 and advanced the bill, as amended by the Senate, to
final passage.

Representatives Caldier, Kraft and Klippert spoke
against the passage of the bill.

ROLL CALL
The Clerk called the roll on the final passage of
Engrossed House Bill No. 1851, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
57; Nays, 41; Absent, 0; Excused, 0.
Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chapman, Chopp, Cody, Davis,
Dolan, Donaghy, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hackney, Hansen, Harris-Talley, J.
Johnson, Kirby, Kloba, Leavitt, Lekanoff, Macri, Morgan,
Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet, Ramel,
Ramos, Riccelli, Rule, Ryu, Santos, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Walen, Wicks, Wylie and Mme. Speaker.
Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chase, Corry, Dent, Dufault,
Dye, Eslick, Gilday, Goehner, Graham, Griffey, Harris,
Hoff, Jacobsen, Klicker, Klippert, Kraft, Kretz, MacEwen,
Maycumber, McCaslin, McEntire, Mosbrucker, Orcutt,
Robertson, Rude, Schmick, Steele, Stokesbary, Sutherland,
Vick, Volz, Walsh, Wilcox, Ybarra and Young.
ENGROSSED HOUSE BILL NO. 1851, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
MESSAGE FROM THE SENATE
March 1, 2022
Mme. SPEAKER:
The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1821, with the following amendment:
Strike everything after the enacting
clause and insert the following:
"Sec. 1. RCW 41.05.700 and 2021 c 157
s 1 are each amended to read as follows:
(1)(a) A health plan offered to
employees, school employees, and their
covered dependents under this chapter
issued or renewed on or after January 1,
2017, shall reimburse a provider for a
health care service provided to a covered
person through telemedicine or store and
forward technology if:
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(i) The plan provides coverage of the
health care service when provided in
person by the provider;
(ii) The health
medically necessary;

care

service

is

(iii) The health care service is a
service recognized as an essential health
benefit under section 1302(b) of the
federal
patient
protection
and
affordable care act in effect on January
1, 2015;
(iv) The health care service is
determined to be safely and effectively
provided through telemedicine or store
and forward technology according to
generally accepted health care practices
and standards, and the technology used to
provide the health care service meets the
standards required by state and federal
laws governing the privacy and security
of protected health information; and
(v) Beginning January 1, 2023, for
audio-only telemedicine, the covered
person has an established relationship
with the provider.
(b)(i) Except as provided in (b)(ii)
of this subsection, a health plan offered
to employees, school employees, and their
covered dependents under this chapter
issued or renewed on or after January 1,
2021, shall reimburse a provider for a
health care service provided to a covered
person through telemedicine the same
amount of compensation the carrier would
pay the provider if the health care
service was provided in person by the
provider.
(ii) Hospitals, hospital systems,
telemedicine companies, and provider
groups consisting of eleven or more
providers may elect to negotiate an
amount of compensation for telemedicine
services that differs from the amount of
compensation for in-person services.
(iii) For purposes of this subsection
(1)(b), the number of providers in a
provider group refers to all providers
within the group, regardless of a
provider's location.
(2) For purposes of this section,
reimbursement of store and forward
technology is available only for those
covered
services
specified
in
the
negotiated agreement between the health
plan and health care provider.
(3)
An
originating
site
for
a
telemedicine health care service subject

to subsection
includes a:

(1)

of

this

section

(a) Hospital;
(b) Rural health clinic;
(c) Federally qualified health center;
(d) Physician's or other health care
provider's office;
(e) Licensed or certified behavioral
health agency;
(f) Skilled nursing facility;
(g) Home or any location determined by
the individual receiving the service; or
(h) Renal dialysis center, except an
independent renal dialysis center.
(4) Except for subsection (3)(g) of
this section, any originating site under
subsection (3) of this section may charge
a facility fee for infrastructure and
preparation
of
the
patient.
Reimbursement for a facility fee must be
subject to a negotiated agreement between
the originating site and the health plan.
A distant site, a hospital that is an
originating
site
for
audio-only
telemedicine, or any other site not
identified in subsection (3) of this
section may not charge a facility fee.
(5) The plan may not distinguish
between originating sites that are rural
and urban in providing the coverage
required in subsection (1) of this
section.
(6) The plan may subject coverage of a
telemedicine
or
store
and
forward
technology
health
service
under
subsection (1) of this section to all
terms
and
conditions
of
the
plan
including,
but
not
limited
to,
utilization review, prior authorization,
deductible, copayment, or coinsurance
requirements that are applicable to
coverage of a comparable health care
service provided in person.
(7) This section does not require the
plan to reimburse:
(a)
An
originating
professional fees;

site

for

(b) A provider for a health care
service that is not a covered benefit
under the plan; or
(c) An originating site or health care
provider when the site or provider is not
a contracted provider under the plan.
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(8)(a) If a provider intends to bill a
patient or the patient's health plan for
an audio-only telemedicine service, the
provider must obtain patient consent for
the billing in advance of the service
being delivered.
(b) If the health care authority has
cause to believe that a provider has
engaged in a pattern of unresolved
violations of this subsection (8), the
health
care
authority
may
submit
information
to
the
appropriate
disciplining authority, as defined in RCW
18.130.020,
for
action.
Prior
to
submitting
information
to
the
appropriate disciplining authority, the
health care authority may provide the
provider with an opportunity to cure the
alleged violations or explain why the
actions in question did not violate this
subsection (8).
(c) If the provider has engaged in a
pattern of unresolved violations of this
subsection
(8),
the
appropriate
disciplining authority may levy a fine or
cost recovery upon the provider in an
amount not to exceed the applicable
statutory amount per violation and take
other action as permitted under the
authority of the disciplining authority.
Upon completion of its review of any
potential violation submitted by the
health care authority or initiated
directly by an enrollee, the disciplining
authority shall notify the health care
authority of the results of the review,
including whether the violation was
substantiated and any enforcement action
taken as a result of a finding of a
substantiated violation.
(9) For purposes of this section:
(a)(i) "Audio-only telemedicine" means
the delivery of health care services
through the use of audio-only technology,
permitting
real-time
communication
between the patient at the originating
site and the provider, for the purpose of
diagnosis, consultation, or treatment.
(ii) For purposes of this section
only, "audio-only telemedicine" does not
include:
(A) The use of facsimile or email; or
(B) The delivery of health care
services that are customarily delivered
by audio-only technology and customarily
not billed as separate services by the
provider,
such
as
the
sharing
of
laboratory results;
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(b) "Disciplining authority" has the
same meaning as in RCW 18.130.020;
(c) "Distant site" means the site at
which a physician or other licensed
provider,
delivering
a
professional
service, is physically located at the
time the service is provided through
telemedicine;
(d) "Established relationship" means
the
provider
providing
audio-only
telemedicine has access to sufficient
health records to ensure safe, effective,
and appropriate care services and:
(i) For health care services included
in the essential health benefits category
of mental health and substance use
disorder services, including behavioral
health treatment:
(A) The covered person has had, within
the past three years, at least one inperson appointment ((within the past
year)), or at least one real-time
interactive appointment using both audio
and video technology, with the provider
providing audio-only telemedicine or
with a provider employed at the same
medical group, at the same clinic, or by
the same integrated delivery system
operated by a carrier licensed under
chapter 48.44 or 48.46 RCW as the
provider
providing
audio-only
telemedicine; or ((the))
(B) The covered person was referred to
the
provider
providing
audio-only
telemedicine by another provider who has
had, within the past three years, at
least one in-person appointment, or at
least
one
real-time
interactive
appointment using both audio and video
technology, with the covered person
((within the past year)) and has provided
relevant medical information to the
provider
providing
audio-only
telemedicine;
(ii) For
service:

any

other

health

care

(A) The covered person has had, within
the past two years, at least one inperson appointment, or at least one realtime interactive appointment using both
audio and video technology, with the
provider
providing
audio-only
telemedicine or with a provider employed
at the same medical group, at the same
clinic, or by the same integrated
delivery system operated by a carrier
licensed under chapter 48.44 or 48.46 RCW
as the provider providing audio-only
telemedicine; or
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(B) The covered person was referred to
the
provider
providing
audio-only
telemedicine by another provider who has
had, within the past two years, at least
one in-person appointment, or at least
one real-time interactive appointment
using both audio and video technology,
with the covered person and has provided
relevant medical information to the
provider
providing
audio-only
telemedicine;
(e) "Health care service" has the same
meaning as in RCW 48.43.005;
(f)
"Hospital"
means
a
facility
licensed under chapter 70.41, 71.12, or
72.23 RCW;
(g) "Originating site" means the
physical location of a patient receiving
health
care
services
through
telemedicine;
(h) "Provider" has the same meaning as
in RCW 48.43.005;
(i) "Store and forward technology"
means use of an asynchronous transmission
of a covered person's medical information
from an originating site to the health
care provider at a distant site which
results
in
medical
diagnosis
and
management of the covered person, and
does not include the use of audio-only
telephone, facsimile, or email; and
(j) "Telemedicine" means the delivery
of health care services through the use
of
interactive
audio
and
video
technology,
permitting
real-time
communication between the patient at the
originating site and the provider, for
the purpose of diagnosis, consultation,
or treatment. For purposes of this
section only, "telemedicine" includes
audio-only telemedicine, but does not
include facsimile or email.
Sec. 2. RCW 48.43.735 and 2021 c 157
s 2 are each amended to read as follows:
(1)(a) For health plans issued or
renewed on or after January 1, 2017, a
health carrier shall reimburse a provider
for a health care service provided to a
covered person through telemedicine or
store and forward technology if:
(i) The plan provides coverage of the
health care service when provided in
person by the provider;
(ii) The health
medically necessary;

care

service

is

(iii) The health care service is a
service recognized as an essential health

benefit under section 1302(b) of the
federal
patient
protection
and
affordable care act in effect on January
1, 2015;
(iv) The health care service is
determined to be safely and effectively
provided through telemedicine or store
and forward technology according to
generally accepted health care practices
and standards, and the technology used to
provide the health care service meets the
standards required by state and federal
laws governing the privacy and security
of protected health information; and
(v) Beginning January 1, 2023, for
audio-only telemedicine, the covered
person has an established relationship
with the provider.
(b)(i) Except as provided in (b)(ii)
of this subsection, for health plans
issued or renewed on or after January 1,
2021, a health carrier shall reimburse a
provider for a health care service
provided to a covered person through
telemedicine
the
same
amount
of
compensation the carrier would pay the
provider if the health care service was
provided in person by the provider.
(ii) Hospitals, hospital systems,
telemedicine companies, and provider
groups consisting of eleven or more
providers may elect to negotiate an
amount of compensation for telemedicine
services that differs from the amount of
compensation for in-person services.
(iii) For purposes of this subsection
(1)(b), the number of providers in a
provider group refers to all providers
within the group, regardless of a
provider's location.
(2) For purposes of this section,
reimbursement of store and forward
technology is available only for those
covered
services
specified
in
the
negotiated agreement between the health
carrier and the health care provider.
(3)
An
originating
site
for
a
telemedicine health care service subject
to subsection (1) of this section
includes a:
(a) Hospital;
(b) Rural health clinic;
(c) Federally qualified health center;
(d) Physician's or other health care
provider's office;
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(e) Licensed or certified behavioral
health agency;
(f) Skilled nursing facility;
(g) Home or any location determined by
the individual receiving the service; or
(h) Renal dialysis center, except an
independent renal dialysis center.
(4) Except for subsection (3)(g) of
this section, any originating site under
subsection (3) of this section may charge
a facility fee for infrastructure and
preparation
of
the
patient.
Reimbursement for a facility fee must be
subject to a negotiated agreement between
the originating site and the health
carrier. A distant site, a hospital that
is an originating site for audio-only
telemedicine, or any other site not
identified in subsection (3) of this
section may not charge a facility fee.
(5)
A
health
carrier
may
not
distinguish between originating sites
that are rural and urban in providing the
coverage required in subsection (1) of
this section.
(6) A health carrier may subject
coverage of a telemedicine or store and
forward technology health service under
subsection (1) of this section to all
terms and conditions of the plan in which
the covered person is enrolled including,
but not limited to, utilization review,
prior
authorization,
deductible,
copayment, or coinsurance requirements
that are applicable to coverage of a
comparable health care service provided
in person.
(7) This section does not require a
health carrier to reimburse:
(a)
An
originating
professional fees;

site

for

(b) A provider for a health care
service that is not a covered benefit
under the plan; or
(c) An originating site or health care
provider when the site or provider is not
a contracted provider under the plan.
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subsection (8), the commissioner may
submit information to the appropriate
disciplining authority, as defined in RCW
18.130.020,
for
action.
Prior
to
submitting
information
to
the
appropriate disciplining authority, the
commissioner may provide the provider
with an opportunity to cure the alleged
violations or explain why the actions in
question did not violate this subsection
(8).
(c) If the provider has engaged in a
pattern of unresolved violations of this
subsection
(8),
the
appropriate
disciplining authority may levy a fine or
cost recovery upon the provider in an
amount not to exceed the applicable
statutory amount per violation and take
other action as permitted under the
authority of the disciplining authority.
Upon completion of its review of any
potential violation submitted by the
commissioner or initiated directly by an
enrollee, the disciplining authority
shall notify the commissioner of the
results of the review, including whether
the violation was substantiated and any
enforcement action taken as a result of
a finding of a substantiated violation.
(9) For purposes of this section:
(a)(i) "Audio-only telemedicine" means
the delivery of health care services
through the use of audio-only technology,
permitting
real-time
communication
between the patient at the originating
site and the provider, for the purpose of
diagnosis, consultation, or treatment.
(ii) For purposes of this section
only, "audio-only telemedicine" does not
include:
(A) The use of facsimile or email; or
(B) The delivery of health care
services that are customarily delivered
by audio-only technology and customarily
not billed as separate services by the
provider,
such
as
the
sharing
of
laboratory results;
(b) "Disciplining authority" has the
same meaning as in RCW 18.130.020;

(8)(a) If a provider intends to bill a
patient or the patient's health plan for
an audio-only telemedicine service, the
provider must obtain patient consent for
the billing in advance of the service
being delivered.

(c) "Distant site" means the site at
which a physician or other licensed
provider,
delivering
a
professional
service, is physically located at the
time the service is provided through
telemedicine;

(b) If the commissioner has cause to
believe that a provider has engaged in a
pattern of unresolved violations of this

(d) "Established relationship" means
the
provider
providing
audio-only
telemedicine has access to sufficient
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health records to ensure safe, effective,
and appropriate care services and:

(e) "Health care service" has the same
meaning as in RCW 48.43.005;

(i) For health care services included
in the essential health benefits category
of mental health and substance use
disorder services, including behavioral
health treatment:

(f)
"Hospital"
means
a
facility
licensed under chapter 70.41, 71.12, or
72.23 RCW;

(A) The covered person has had, within
the past three years, at least one inperson appointment ((within the past
year)), or at least one real-time
interactive appointment using both audio
and video technology, with the provider
providing audio-only telemedicine or
with a provider employed at the same
medical group, at the same clinic, or by
the same integrated delivery system
operated by a carrier licensed under
chapter 48.44 or 48.46 RCW as the
provider
providing
audio-only
telemedicine; or ((the))
(B) The covered person was referred to
the
provider
providing
audio-only
telemedicine by another provider who has
had, within the past three years, at
least one in-person appointment, or at
least
one
real-time
interactive
appointment using both audio and video
technology, with the covered person
((within the past year)) and has provided
relevant medical information to the
provider
providing
audio-only
telemedicine;
(ii) For
service:

any

other

health

care

(A) The covered person has had, within
the past two years, at least one inperson appointment, or at least one realtime interactive appointment using both
audio and video technology, with the
provider
providing
audio-only
telemedicine or with a provider employed
at the same medical group, at the same
clinic, or by the same integrated
delivery system operated by a carrier
licensed under chapter 48.44 or 48.46 RCW
as the provider providing audio-only
telemedicine; or
(B) The covered person was referred to
the
provider
providing
audio-only
telemedicine by another provider who has
had, within the past two years, at least
one in-person appointment, or at least
one real-time interactive appointment
using both audio and video technology,
with the covered person and has provided
relevant medical information to the
provider
providing
audio-only
telemedicine;

(g) "Originating site" means the
physical location of a patient receiving
health
care
services
through
telemedicine;
(h) "Provider" has the same meaning as
in RCW 48.43.005;
(i) "Store and forward technology"
means use of an asynchronous transmission
of a covered person's medical information
from an originating site to the health
care provider at a distant site which
results
in
medical
diagnosis
and
management of the covered person, and
does not include the use of audio-only
telephone, facsimile, or email; and
(j) "Telemedicine" means the delivery
of health care services through the use
of
interactive
audio
and
video
technology,
permitting
real-time
communication between the patient at the
originating site and the provider, for
the purpose of diagnosis, consultation,
or treatment. For purposes of this
section only, "telemedicine" includes
audio-only telemedicine, but does not
include facsimile or email.
(((9) [(10)])) (10) The commissioner
may
adopt
any
rules
necessary
to
implement this section.
Sec. 3. RCW 71.24.335 and 2021 c 157
s 4 and 2021 c 100 s 1 are each reenacted
and amended to read as follows:
(1) Upon initiation or renewal of a
contract with the authority, behavioral
health
administrative
services
organizations
and
managed
care
organizations shall reimburse a provider
for a behavioral health service provided
to a covered person through telemedicine
or store and forward technology if:
(a)
The
behavioral
health
administrative services organization or
managed care organization in which the
covered person is enrolled provides
coverage of the behavioral health service
when provided in person by the provider;
(b) The behavioral health service is
medically necessary; and
(c) Beginning January 1, 2023, for
audio-only telemedicine, the covered
person has an established relationship
with the provider.
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(2)(a) If the service is provided
through store and forward technology
there must be an associated visit between
the covered person and the referring
provider.
Nothing
in
this
section
prohibits the use of telemedicine for the
associated office visit.

(7) This section does not require a
behavioral
health
administrative
services organization or a managed care
organization to reimburse:

(b) For purposes of this section,
reimbursement of store and forward
technology is available only for those
services specified in the negotiated
agreement between the behavioral health
administrative services organization, or
managed care organization, and
the
provider.

(b) A provider for a behavioral health
service that is not a covered benefit; or

(3)
An
originating
site
for
a
telemedicine behavioral health service
subject to subsection (1) of this section
means an originating site as defined in
rule by the department or the health care
authority.
(4) Any originating site, other than a
home, under subsection (3) of this
section may charge a facility fee for
infrastructure and preparation of the
patient. Reimbursement must be subject to
a negotiated agreement between the
originating site and the behavioral
health
administrative
services
organization,
or
managed
care
organization, as applicable. A distant
site, a hospital that is an originating
site for audio-only telemedicine, or any
other site not identified in subsection
(3) of this section may not charge a
facility fee.
(5) Behavioral health administrative
services organizations and managed care
organizations
may
not
distinguish
between originating sites that are rural
and urban in providing the coverage
required in subsection (1) of this
section.
(6) Behavioral health administrative
services organizations and managed care
organizations may subject coverage of a
telemedicine
or
store
and
forward
technology behavioral health service
under subsection (1) of this section to
all
terms
and
conditions
of
the
behavioral
health
administrative
services organization or managed care
organization in which the covered person
is enrolled, including, but not limited
to,
utilization
review,
prior
authorization, deductible, copayment, or
coinsurance
requirements
that
are
applicable to coverage of a comparable
behavioral health care service provided
in person.

(a)
An
originating
professional fees;

site

for

(c) An originating site or provider
when the site or provider is not a
contracted provider.
(8)(a) If a provider intends to bill a
patient,
a
behavioral
health
administrative services organization, or
a managed care organization for an audioonly telemedicine service, the provider
must obtain patient consent for the
billing in advance of the service being
delivered.
(b) If the health care authority has
cause to believe that a provider has
engaged in a pattern of unresolved
violations of this subsection (8), the
health
care
authority
may
submit
information
to
the
appropriate
disciplining authority, as defined in RCW
18.130.020,
for
action.
Prior
to
submitting
information
to
the
appropriate disciplining authority, the
health care authority may provide the
provider with an opportunity to cure the
alleged violations or explain why the
actions in question did not violate this
subsection (8).
(c) If the provider has engaged in a
pattern of unresolved violations of this
subsection
(8),
the
appropriate
disciplining authority may levy a fine or
cost recovery upon the provider in an
amount not to exceed the applicable
statutory amount per violation and take
other action as permitted under the
authority of the disciplining authority.
Upon completion of its review of any
potential violation submitted by the
health care authority or initiated
directly by an enrollee, the disciplining
authority shall notify the health care
authority of the results of the review,
including whether the violation was
substantiated and any enforcement action
taken as a result of a finding of a
substantiated violation.
(9) For purposes of this section:
(a)(i) "Audio-only telemedicine" means
the delivery of health care services
through the use of audio-only technology,
permitting
real-time
communication
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between the patient at the originating
site and the provider, for the purpose of
diagnosis, consultation, or treatment.
(ii) For purposes of this section
only, "audio-only telemedicine" does not
include:
(A) The use of facsimile or email; or
(B) The delivery of health care
services that are customarily delivered
by audio-only technology and customarily
not billed as separate services by the
provider,
such
as
the
sharing
of
laboratory results;
(b) "Disciplining authority" has the
same meaning as in RCW 18.130.020;
(c) "Distant site" means the site at
which a physician or other licensed
provider,
delivering
a
professional
service, is physically located at the
time the service is provided through
telemedicine;
(d) "Established relationship" means
the
provider
providing
audio-only
telemedicine has access to sufficient
health records to ensure safe, effective,
and appropriate care services and:
(i) The covered person has had, within
the past three years, at least one inperson appointment ((within the past
year)), or at least one real-time
interactive appointment using both audio
and video technology, with the provider
providing audio-only telemedicine or
with a provider employed at the same
medical group, at the same clinic, or by
the same integrated delivery system
operated by a carrier licensed under
chapter 48.44 or 48.46 RCW as the
provider
providing
audio-only
telemedicine; or ((the))
(ii) The covered person was referred
to the provider providing audio-only
telemedicine by another provider who has
had, within the past three years, at
least one in-person appointment, or at
least
one
real-time
interactive
appointment using both audio and video
technology, with the covered person
((within the past year)) and has provided
relevant medical information to the
provider
providing
audio-only
telemedicine;
(e)
"Hospital"
means
a
facility
licensed under chapter 70.41, 71.12, or
72.23 RCW;
(f) "Originating site" means the
physical location of a patient receiving

behavioral
health
telemedicine;

services

through

(g) "Provider" has the same meaning as
in RCW 48.43.005;
(h) "Store and forward technology"
means use of an asynchronous transmission
of
a
covered
person's
medical
or
behavioral health information from an
originating site to the provider at a
distant site which results in medical or
behavioral
health
diagnosis
and
management of the covered person, and
does not include the use of audio-only
telephone, facsimile, or email; and
(i) "Telemedicine" means the delivery
of health care or behavioral health
services through the use of interactive
audio and video technology, permitting
real-time
communication
between
the
patient at the originating site and the
provider, for the purpose of diagnosis,
consultation, or treatment. For purposes
of this section only, "telemedicine"
includes audio-only telemedicine, but
does not include facsimile or email.
(((9) [(10)])) (10) The authority must
adopt rules as necessary to implement the
provisions of this section.
Sec. 4. RCW 74.09.325 and 2021 c 157
s 5 are each amended to read as follows:
(1)(a) Upon initiation or renewal of a
contract with the Washington state health
care authority to administer a medicaid
managed care plan, a managed health care
system shall reimburse a provider for a
health care service provided to a covered
person through telemedicine or store and
forward technology if:
(i) The medicaid managed care plan in
which the covered person is enrolled
provides coverage of the health care
service when provided in person by the
provider;
(ii) The health
medically necessary;

care

service

is

(iii) The health care service is a
service recognized as an essential health
benefit under section 1302(b) of the
federal
patient
protection
and
affordable care act in effect on January
1, 2015;
(iv) The health care service is
determined to be safely and effectively
provided through telemedicine or store
and forward technology according to
generally accepted health care practices
and standards, and the technology used to
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provide the health care service meets the
standards required by state and federal
laws governing the privacy and security
of protected health information; and
(v) Beginning January 1, 2023, for
audio-only telemedicine, the covered
person has an established relationship
with the provider.
(b)(i) Except as provided in (b)(ii)
of this subsection, upon initiation or
renewal of a contract with the Washington
state health care authority to administer
a medicaid managed care plan, a managed
health care system shall reimburse a
provider for a health care service
provided to a covered person through
telemedicine
the
same
amount
of
compensation the managed health care
system would pay the provider if the
health care service was provided in
person by the provider.
(ii) Hospitals, hospital systems,
telemedicine companies, and provider
groups consisting of eleven or more
providers may elect to negotiate an
amount of compensation for telemedicine
services that differs from the amount of
compensation for in-person services.
(iii) For purposes of this subsection
(1)(b), the number of providers in a
provider group refers to all providers
within the group, regardless of a
provider's location.
(iv) A rural health clinic shall be
reimbursed for audio-only telemedicine
at the rural health clinic encounter
rate.
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(g) Home or any location determined by
the individual receiving the service; or
(h) Renal dialysis center, except an
independent renal dialysis center.
(4) Except for subsection (3)(g) of
this section, any originating site under
subsection (3) of this section may charge
a facility fee for infrastructure and
preparation
of
the
patient.
Reimbursement for a facility fee must be
subject to a negotiated agreement between
the originating site and the managed
health care system. A distant site, a
hospital that is an originating site for
audio-only telemedicine, or any other
site not identified in subsection (3) of
this section may not charge a facility
fee.
(5) A managed health care system may
not
distinguish
between
originating
sites that are rural and urban in
providing the coverage required in
subsection (1) of this section.
(6) A managed health care system may
subject coverage of a telemedicine or
store and forward technology health
service under subsection (1) of this
section to all terms and conditions of
the plan in which the covered person is
enrolled including, but not limited to,
utilization review, prior authorization,
deductible, copayment, or coinsurance
requirements that are applicable to
coverage of a comparable health care
service provided in person.
(7) This section does not require a
managed health care system to reimburse:

(2) For purposes of this section,
reimbursement of store and forward
technology is available only for those
services specified in the negotiated
agreement between the managed health care
system and health care provider.

(a)
An
originating
professional fees;

(3)
An
originating
site
for
a
telemedicine health care service subject
to subsection (1) of this section
includes a:

(c) An originating site or health care
provider when the site or provider is not
a contracted provider under the plan.

(a) Hospital;
(b) Rural health clinic;
(c) Federally qualified health center;
(d) Physician's or other health care
provider's office;
(e) Licensed or certified behavioral
health agency;
(f) Skilled nursing facility;

site

for

(b) A provider for a health care
service that is not a covered benefit
under the plan; or

(8)(a) If a provider intends to bill a
patient or a managed health care system
for an audio-only telemedicine service,
the provider must obtain patient consent
for the billing in advance of the service
being delivered and comply with all rules
created by the authority related to
restrictions
on
billing
medicaid
recipients. The authority may submit
information on any potential violations
of this subsection to the appropriate
disciplining authority, as defined in RCW
18.130.020(([,])), or take contractual
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actions against the provider's agreement
for
participation
in
the
medicaid
program, or both.
(b) If the health care authority has
cause to believe that a provider has
engaged in a pattern of unresolved
violations of this subsection (8), the
health
care
authority
may
submit
information
to
the
appropriate
disciplining authority for action. Prior
to
submitting
information
to
the
appropriate disciplining authority, the
health care authority may provide the
provider with an opportunity to cure the
alleged violations or explain why the
actions in question did not violate this
subsection (8).
(c) If the provider has engaged in a
pattern of unresolved violations of this
subsection
(8),
the
appropriate
disciplining authority may levy a fine or
cost recovery upon the provider in an
amount not to exceed the applicable
statutory amount per violation and take
other action as permitted under the
authority of the disciplining authority.
Upon completion of its review of any
potential violation submitted by the
health care authority or initiated
directly by an enrollee, the disciplining
authority shall notify the health care
authority of the results of the review,
including whether the violation was
substantiated and any enforcement action
taken as a result of a finding of a
substantiated violation.
(9) For purposes of this section:
(a)(i) "Audio-only telemedicine" means
the delivery of health care services
through the use of audio-only technology,
permitting
real-time
communication
between the patient at the originating
site and the provider, for the purpose of
diagnosis, consultation, or treatment.
(ii) For purposes of this section
only, "audio-only telemedicine" does not
include:
(A) The use of facsimile or email; or
(B) The delivery of health care
services that are customarily delivered
by audio-only technology and customarily
not billed as separate services by the
provider,
such
as
the
sharing
of
laboratory results;
(b) "Disciplining authority" has the
same meaning as in RCW 18.130.020;
(c) "Distant site" means the site at
which a physician or other licensed

provider,
delivering
a
professional
service, is physically located at the
time the service is provided through
telemedicine;
(d) "Established relationship" means
the
provider
providing
audio-only
telemedicine has access to sufficient
health records to ensure safe, effective,
and appropriate care services and:
(i) For health care services included
in the essential health benefits category
of mental health and substance use
disorder services, including behavioral
health treatment:
(A) The covered person has had, within
the past three years, at least one inperson appointment ((within the past
year)), or at least one real-time
interactive appointment using both audio
and video technology, with the provider
providing audio-only telemedicine or
with a provider employed at the same
medical group, at the same clinic, or by
the same integrated delivery system
operated by a carrier licensed under
chapter 48.44 or 48.46 RCW as the
provider
providing
audio-only
telemedicine; or ((the))
(B) The covered person was referred to
the
provider
providing
audio-only
telemedicine by another provider who has
had, within the past three years, at
least one in-person appointment, or at
least
one
real-time
interactive
appointment using both audio and video
technology, with the covered person
((within the past year)) and has provided
relevant medical information to the
provider
providing
audio-only
telemedicine;
(ii) For
service:

any

other

health

care

(A) The covered person has had, within
the past two years, at least one inperson appointment, or at least one realtime interactive appointment using both
audio and video technology, with the
provider
providing
audio-only
telemedicine or with a provider employed
at the same medical group, at the same
clinic, or by the same integrated
delivery system operated by a carrier
licensed under chapter 48.44 or 48.46 RCW
as the provider providing audio-only
telemedicine; or
(B) The covered person was referred to
the
provider
providing
audio-only
telemedicine by another provider who has
had, within the past two years, at least
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one in-person appointment, or at least
one real-time interactive appointment
using both audio and video technology,
with the covered person and has provided
relevant medical information to the
provider
providing
audio-only
telemedicine;
(e) "Health care service" has the same
meaning as in RCW 48.43.005;
(f)
"Hospital"
means
a
facility
licensed under chapter 70.41, 71.12, or
72.23 RCW;
(g) "Managed health care system" means
any health care organization, including
health care providers, insurers, health
care
service
contractors,
health
maintenance
organizations,
health
insuring
organizations,
or
any
combination
thereof,
that
provides
directly or by contract health care
services covered under this chapter and
rendered by licensed providers, on a
prepaid capitated basis and that meets
the
requirements
of
section
1903(m)(1)(A) of Title XIX of the federal
social
security
act
or
federal
demonstration
waivers
granted
under
section 1115(a) of Title XI of the
federal social security act;
(h) "Originating site" means the
physical location of a patient receiving
health
care
services
through
telemedicine;
(i) "Provider" has the same meaning as
in RCW 48.43.005;
(j) "Store and forward technology"
means use of an asynchronous transmission
of a covered person's medical information
from an originating site to the health
care provider at a distant site which
results
in
medical
diagnosis
and
management of the covered person, and
does not include the use of audio-only
telephone, facsimile, or email; and
(k) "Telemedicine" means the delivery
of health care services through the use
of
interactive
audio
and
video
technology,
permitting
real-time
communication between the patient at the
originating site and the provider, for
the purpose of diagnosis, consultation,
or treatment. For purposes of this
section only, "telemedicine" includes
audio-only telemedicine, but does not
include facsimile or email.
NEW SECTION. Sec. 5. If any provision
of this act or its application to any
person or circumstance is held invalid,
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the remainder of
the act or
the
application of the provision to other
persons or circumstances is not affected.
NEW SECTION. Sec. 6. If any part of
this act is found to be in conflict with
federal
requirements
that
are
a
prescribed condition to the allocation of
federal
funds
to
the
state,
the
conflicting
part
of
this
act
is
inoperative solely to the extent of the
conflict and with respect to the agencies
directly affected, and this finding does
not affect the operation of the remainder
of this act in its application to the
agencies concerned. Rules adopted under
this act must meet federal requirements
that are a necessary condition to the
receipt of federal funds by the state."
On page 1, line 2 of the title, after
"telemedicine;" strike the remainder of
the title and insert "amending RCW
41.05.700, 48.43.735, and 74.09.325;
reenacting and amending RCW 71.24.335;
and creating a new section."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House refused to concur
in the Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1821 and asked the Senate to recede
therefrom.
MESSAGE FROM THE SENATE
March 2, 2022
Madame Speaker:
The Senate refuses to concur in the House amendment
to ENGROSSED SUBSTITUTE SENATE BILL NO. 5689
and asks the House for a Conference thereon. The President
has appointed the following members as Conferees: Senators
Liias, King and Saldana,
and the same is herewith transmitted,
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House granted the
Senate’s request for a Conference on ENGROSSED
SUBSTITUTE SENATE BILL NO. 5689. The Speaker
appointed the following members as Conferees:
Representatives Fey, Wylie and Barkis.
MESSAGE FROM THE SENATE
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March 3, 2022
Madame Speaker:
The Senate refuses to concur in the House amendment
to ENGROSSED SUBSTITUTE SENATE BILL NO. 5974
and asks the House for a Conference thereon. The President
has appointed the following members as Conferees: Senators
King, Liias and Saldana,
and the same is herewith transmitted,
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House granted the
Senate’s request for a Conference on ENGROSSED
SUBSTITUTE SENATE BILL NO. 5974. The Speaker
appointed the following members as Conferees:
Representatives Fey, Wylie and Barkis.
MESSAGE FROM THE SENATE
March 3, 2022

HOUSE BILL NO. 1700
SUBSTITUTE HOUSE BILL NO. 1701
HOUSE BILL NO. 1704
SUBSTITUTE HOUSE BILL NO. 1708
HOUSE BILL NO. 1738
HOUSE BILL NO. 1739
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1753
HOUSE BILL NO. 1765
SUBSTITUTE HOUSE BILL NO. 1768
SUBSTITUTE HOUSE BILL NO. 1790
SECOND SUBSTITUTE HOUSE BILL NO. 1905
HOUSE BILL NO. 1907
HOUSE BILL NO. 1927
ENGROSSED HOUSE BILL NO. 1931
SUBSTITUTE HOUSE BILL NO. 1955
SUBSTITUTE HOUSE BILL NO. 1961
ENGROSSED HOUSE BILL NO. 1982
SUBSTITUTE HOUSE BILL NO. 2001
HOUSE BILL NO. 2007
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2037
SUBSTITUTE HOUSE BILL NO. 2050
SUBSTITUTE HOUSE BILL NO. 2051
The Speaker called upon Representative Orwall to
preside.
There being no objection, the House reverted to the sixth
order of business.

Madame Speaker:
The Senate refuses to concur in the House amendment
to SUBSTITUTE SENATE BILL NO. 5975 and asks the
House for a Conference thereon. The President has
appointed the following members as Conferees: Senators
Liias, King and Saldana,
and the same is herewith transmitted,
Sarah Bannister, Secretary

SECOND READING
SUBSTITUTE SENATE BILL NO. 5910, by Senate
Committee on Environment, Energy & Technology
(originally sponsored by Carlyle, Billig, Conway,
Hawkins, Hunt, Mullet, Saldaña and Stanford)
Accelerating the availability and use of renewable
hydrogen in Washington state.

SENATE AMENDMENT TO HOUSE BILL
The bill was read the second time.
There being no objection, the House granted the
Senate’s request for a Conference on SUBSTITUTE
SENATE BILL NO. 5975. The Speaker appointed the
following members as Conferees: Representatives Fey,
Wylie and Barkis.
The Speaker assumed the chair.
SIGNED BY THE SPEAKER

There being no objection, the committee striking
amendment by the Committee on Environment & Energy
was not adopted. (For Committee amendment, see Journal,
Day 46, February 24, 2022).
There being no objection, the committee striking
amendment by the Committee on Appropriations was before
the House for purpose of amendment. (For Committee
amendment, see Journal, Day 50, February 28, 2022).

The Speaker signed the following bills:
ENGROSSED SECOND SUBSTITUTE HOUSE
BILL NO. 1241
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1497
SUBSTITUTE HOUSE BILL NO. 1593
SUBSTITUTE HOUSE BILL NO. 1617
HOUSE BILL NO. 1622
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1629
HOUSE BILL NO. 1647
HOUSE BILL NO. 1648
HOUSE BILL NO. 1651

Representative Abbarno moved the adoption of
amendment (1371) to the committee striking amendment:
On page
striking
following:

16, after line 16 of
amendment,
insert

"Part 6
GAS COMPANY NOTICE

the
the
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NEW SECTION. Sec. 601. A new section
is added to chapter 80.28 RCW to read as
follows:
(1) A gas company must file a notice
with the utilities and transportation
commission prior to replacing natural gas
with
renewable
hydrogen
or
green
electrolytic hydrogen to serve customers.
The notice must establish that the company
has received all necessary siting and
permitting approvals.
The notice must
also
include
a
description
of
the
following:
(a)
Whether
the
use
of
clean
electricity
to
produce
hydrogen
is
consistent with the company's most recent
integrated resource plan;
(b) Potential impacts to electrical
grid
reliability,
including
resource
adequacy,
resulting
from
renewable
hydrogen and green electrolytic hydrogen
production and deployment; and
(c)
Standards,
including
safety
standards,
for
blending
of
green
electrolytic
hydrogen
and
renewable
hydrogen into natural gas distribution
infrastructure.
(2) The commission shall consider
the
recommendations
made
by
the
department of commerce through its work
outlined in section
103(1)(d), the
information contained in the notice, and
additional relevant data and analyses
when
making
a
determination
on
a
company’s request for approval of any
tariff related to the use of green
electrolytic
hydrogen
or
renewable
hydrogen as a replacement for natural
gas."

67

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute Senate Bill No. 5910, as amended by the House.
ROLL CALL
The Clerk called the roll on the final passage of
Substitute Senate Bill No. 5910, and the bill passed the
House by the following vote: Yeas, 96; Nays, 2; Absent, 0;
Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McEntire, Morgan,
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson, Rude,
Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
Voting nay: Representatives Kraft and McCaslin.
SUBSTITUTE SENATE BILL NO. 5910, as amended
by the House, having received the necessary constitutional
majority, was declared passed.
There being no objection, the House advanced to the
seventh order of business.
THIRD READING
MESSAGE FROM THE SENATE
March 4, 2022
Madame Speaker:

Representatives Abbarno and Ramel spoke in favor of
the adoption of the amendment to the committee striking
amendment.

The Senate has passed SECOND SUBSTITUTE
HOUSE BILL NO. 1173 with the following amendment:

Amendment (1371)
amendment was adopted.

Strike everything after the enacting
clause and insert the following:

to

the

committee

striking

With the consent of the House, amendment (1370) was
withdrawn.
The committee striking amendment, as amended, was
adopted.
There being no objection, the rules were suspended, the
second reading considered the third and the bill as amended
by the House, was placed on final passage.
Representatives Ramel, Dye and Abbarno spoke in favor
of the passage of the bill.

"NEW SECTION. Sec. 1. (1) State lands
development
authorities
are
hereby
authorized to oversee and manage the
development or redevelopment of stateowned property that is within or adjacent
to manufacturing industrial centers. Any
property
owned
or
managed
by
the
department of natural resources is exempt
from the provisions of this chapter.
(2) The legislative delegation from a
district containing state-owned land
that is included within, or is adjacent
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to, a manufacturing industrial center may
propose the formation of a state lands
development authority. The proposal must
be presented in writing to the relevant
legislative committees in both the house
of representatives and the senate. The
proposal must contain:
(a) The proposed general geographic
boundaries of the state lands development
authority; and

in which the boundaries of the state
lands
development
authority
are
contained.
(3) The number of persons on the board
of directors must be included in the
proposal to establish a state lands
development authority under section 1 of
this act.
(4) Members of the board of directors
must include:

(b) Legislative findings relating to
formation of the state lands development
authority which find that:

(a) At least one member representing
each of the following:

(i) The state owns property within the
boundaries of the proposed state lands
development authority;

(i) The governing body of each city
included in the boundaries of the state
lands development authority;

(ii) The state-owned land is located
within or adjacent to a manufacturing
industrial center;

(ii) The mayor's office of each city
included in the boundaries of the state
lands development authority;

(iii) The state agency with custodial
responsibility for the property has
completed an assessment regarding the
current use, future use, and a projected
date or conditions when the land is
vacant, excess, or surplus to the mission
of the state agency;

(iii) The governing body of each
county included in the boundaries of the
state lands development authority; and

(iv) The legislature intends that the
state lands development authority be
appropriately funded and staffed; and
(v) The formation of a state lands
development authority to oversee and
manage the development or redevelopment
of the state-owned land will be useful
and beneficial to the community within
and adjacent to the boundaries of the
state lands development authority.
(3) Formation of a state lands
development authority is subject to
legislative authorization by statute.
(4)
A
state
lands
development
authority may only be formed in a county
with a population of 2,000,000 or
greater.
(5) For the purposes of this chapter,
all state lands development authorities
are a public body corporate and politic
and instrumentality of the state of
Washington.
NEW SECTION. Sec. 2. (1) The affairs
of a state lands development authority
shall be managed by a board of directors.
(2) The initial board of directors of
a state lands development authority must
be appointed by the governor upon
recommendation
from
the
state
legislative delegation from the district

(iv) The governing body of each port
district included in the boundaries of
the state lands development authority;
(b) Additional members if required by
the proposal to establish a state lands
development authority under section 1 of
this act; and
(c) Ex officio, nonvoting members if
required by the proposal to establish a
state lands development authority under
section 1 of this act.
(5) In addition to other applicable
provisions of law pertaining to conflicts
of interest of public officials, no state
lands
development
authority
board
member, appointed or otherwise, may
participate in any decision on any board
contract in which the board member has
any interests, direct or indirect, with
any firm, partnership, corporation, or
association that would be the recipient
of any gain or benefit resulting from
transactions
with
the
state
lands
development authority. In any instance
where the participation occurs, the board
shall void the transaction, and the
involved member shall be subject to
whatever sanctions may be provided by
law. The board shall frame and adopt a
code of ethics for its members, which
must be designed to protect the state and
its citizens from any unethical conduct
by the board.
NEW SECTION. Sec. 3. (1) State lands
development authorities have the power
to:
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(a) Accept gifts, grants, loans, or
other aid from public and private
entities;

(2)
A
state
lands
development
authority that accepts public funds under
subsection (1)(a) of this section:

(b) Employ and appoint such agents,
attorneys, officers, and employees as may
be necessary to implement its purposes
and duties;

(a) Is subject in all respects to
Article VIII, section 5 or 7, as
appropriate, of the state Constitution,
and RCW 42.17A.550; and

(c)
Contract
and
enter
into
partnerships
with
individuals,
associations, corporations, and local,
state, and federal governments;

(b) May not use such funds to support
or
oppose
a
candidate,
ballot
proposition,
political
party,
or
political committee.

(d) Buy, own, and
personal property;

(3)
State
lands
development
authorities do not have any authority to
levy taxes or assessments.

lease

real

and

(e) Sell real and personal property,
subject to any rules and restrictions
contained in the proposal to establish a
state lands development authority under
section 1 of this act;
(f) Hold in
develop land;

trust,

improve,

and

(g) Invest, deposit, and reinvest its
funds;
(h) Incur debt in furtherance of its
mission: Provided, however, that state
lands
development
authorities
are
expressly prohibited from incurring debt
on behalf of the state of Washington as
defined in Article VIII, section 1 of the
state
Constitution.
A
state
lands
development
authority
obligation
to
repay borrowed money does not constitute
an obligation, either general, special,
or moral, of the state of Washington.
State lands development authorities are
expressly prohibited from using, either
directly or indirectly, "general state
revenues" as defined in Article VIII,
section 1 of the state Constitution to
satisfy any state lands development
authority obligation to repay borrowed
money;
(i) Lend or grant its funds for any
lawful purposes. For purposes of this
section,
"lawful
purposes"
includes
without limitation, any use of funds,
including loans thereof to public or
private
parties,
authorized
by
agreements with the United States or any
department or agency thereof under which
federal or private funds are obtained, or
authorized
under
federal
laws
and
regulations
pertinent
to
such
agreements; and
(j) Exercise such additional powers as
may be authorized by law.

NEW SECTION. Sec. 4. A state lands
development authority has the duty to:
(1) Adopt bylaws for the authority
that will govern how the authority will
generally conduct its affairs;
(2) Establish specific geographic
boundaries for the authority with its
bylaws based on the general geographic
boundaries established in the proposal
approved by the legislature;
(3) Assume responsibility for
development or redevelopment of
state-owned
property
within
boundaries of the authority;

the
the
the

(4) Create a strategic plan for the
development or redevelopment of the
state-owned property that includes, but
is
not
limited
to,
the
following
elements:
(a) An examination of the existing
uses of the property and an assessment of
whether such should change in the future
in order for the use of the property to
achieve maximum public benefit;
(b) An examination of options for
development
or
redevelopment
that
include industrial uses only, mixed-use
commercial and residential development,
and mixed-use light
industrial and
residential development, as well as the
incorporation
of
community-oriented
facilities, and an evaluation of which
options would achieve maximum public
benefit;
(c) A plan for extensive public
engagement throughout the development or
redevelopment
process,
which
must
include a regular schedule of public
meetings and opportunities for public
comment; and
(d) A financial plan for the authority
that
identifies
funding
sources
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necessary to carry out the authority's
strategic plan;
(5) Use gifts, grants, loans, and
other aid from public or private entities
to
further
the
development
and
redevelopment projects identified in the
authority's strategic plan; and
(6) Submit a written report to the
relevant committees of the legislature by
December 1st of each even-numbered year
that
summarizes
the
authority's
strategic plan and details the progress
of the authority in meeting its strategic
goals
related
to
development
and
redevelopment, public engagement, and
financial planning.
NEW SECTION. Sec. 5. The state lands
development authority operating account
is hereby created in the state treasury.
Moneys in the account may be spent only
after appropriation. Expenditures from
the account may be used only for
operating expenses under this chapter.
NEW SECTION. Sec. 6. The state lands
development authority capital account is
hereby created in the state treasury.
Moneys in the account may be spent only
after appropriation. Expenditures from
the account may be used only for capital
projects under this chapter.
NEW SECTION.
legislature finds:

Sec.

7.

(1)

The

(a) The state of Washington owns a
property of approximately 25 acres in
size located at 1601 West Armory Way
within
Seattle's
Ballard-Interbay
northend manufacturing industrial center
and Interbay neighborhood, known as the
Interbay property. The Interbay property
was
transferred
to
the
state
of
Washington in 1971 with deed limitations
which limit use of the property for
national
guard
purposes
only.
The
national
guard
currently
uses
the
Interbay
property
for
the
Seattle
readiness center, built in 1974. The
national guard has determined that it
must relocate from the Interbay property
to another site, and an assessment has
been completed pursuant to section
1(2)(b) of this act. Once the national
guard
facilities
are
funded
and
constructed and the national guard is
relocated in a new, fully operational
readiness center, and the department of
defense has released its use restrictions
on the property, the Interbay property
will be available for redevelopment.

(b) The formation of a state lands
development authority to oversee and
manage the redevelopment of the Interbay
property will be useful and beneficial to
the community within and adjacent to the
Interbay neighborhood in the city of
Seattle. The legislature intends that the
authority be appropriately funded and
staffed.
(2)(a) The legislature authorizes the
establishment of the Ballard-Interbay
state lands development authority, which
boundaries are coextensive with the
boundaries of the Interbay property.
(b) The Ballard-Interbay state lands
development authority is a public body
corporate
and
politic
and
instrumentality
of
the
state
of
Washington.
(3) The Ballard-Interbay state lands
development authority may exercise its
authority in furtherance of projects that
are located only within the boundaries of
the Interbay property.
(4) The Ballard-Interbay state lands
development authority does not have site
control or access until after the
national guard relocation and may not
sell the Interbay property or portions of
the Interbay property to another entity.
(5) The affairs of the BallardInterbay
state
lands
development
authority shall be managed by a board of
directors, consisting of the following
members:
(a)
One
member
with
developing
workforce
or
housing;

experience
affordable

(b) One member with knowledge of
project financing options for publicprivate partnerships related to housing;
(c) Two members with architectural
design
and
development
experience
related to industrial and mixed-use
zoning;
(d) One member representing the port
of Seattle;
(e)
One
member
governor's office;

representing

the

(f) One member representing the King
county council;
(g) One member representing the city
of Seattle mayor's office;
(h)
One
member
representing
Seattle city council; and

the
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(i) The director of the department of
commerce or the director's designee as an
ex officio, nonvoting member.
(6) No member of the board of directors
may hold office for more than four years.
Board positions must be numbered one
through 11 and the terms staggered as
follows:
(a)
Board
members
appointed
to
positions one through five shall serve
two-year terms, and if reappointed, may
serve no more than one additional twoyear term.
(b) Board members initially appointed
to positions six through 11 shall serve
a three-year term only.
(c)
Board
members
appointed
to
positions six through 11 after the
initial three-year term shall serve twoyear terms, and if reappointed, may serve
no more than one additional two-year
term.
(7) The initial board of directors of
the
Ballard-Interbay
state
lands
development authority must be appointed
by the governor upon recommendation from
the legislative delegation from the
district in which the boundaries of the
authority are contained, as required by
section 2(2) of this act. With respect to
the appointment of subsequent boards of
directors, the existing board members
must develop a list of candidates for
each
position
and
deliver
the
recommendations to the members of the
legislative delegation for the district
in which the authority is located. The
legislative delegation must present the
list of candidates for recommendation to
the governor for appointment to the board
of directors. In developing the list of
candidates, the board of directors must
consider racial, gender, and geographic
diversity so that the board may reflect
the diversity of the community.
(8) In addition to other applicable
provisions of law pertaining to conflicts
of interest of public officials, no
Ballard-Interbay state lands development
authority board member, appointive or
otherwise,
may
participate
in
any
decision on any board contract in which
the board member has any interests,
direct or indirect, with any firm,
partnership, corporation, or association
that would be the recipient of any gain
or benefit resulting from transactions
with
the
state
lands
development
authority. In any instance where the
participation occurs, the board shall
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void the transaction, and the involved
member must be subject to whatever
sanctions may be provided by law. The
board shall frame and adopt a code of
ethics for its members, which must be
designed to protect the state and its
citizens from any unethical conduct by
the board.
(9) For purposes of this section,
"Interbay property" means a state-owned
property
with
deed
limitations
indicating it may be used for national
guard purposes only located at 1601 West
Armory Way, consisting of approximately
25 acres of land within Seattle's
Ballard-Interbay northend manufacturing
industrial
center
and
Interbay
neighborhood.
NEW SECTION.
Sec. 8.
Sections 1
through 7 of this act constitute a new
chapter in Title 43 RCW."
On page 1, line 1 of the title, after
"authorities;" strike the remainder of
the title and insert "and adding a new
chapter to Title 43 RCW."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SECOND SUBSTITUTE HOUSE
BILL NO. 1173 and advanced the bill as amended by the
Senate to final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Berry and Boehnke spoke in favor of the
passage of the bill.
The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Second Substitute House Bill No. 1173, as amended by the
Senate.
ROLL CALL
The Clerk called the roll on the final passage of Second
Substitute House Bill No. 1173, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
85; Nays, 13; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dolan, Donaghy, Duerr, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner, Goodman,
Gregerson, Griffey, Hackney, Hansen, Harris, Harris-Talley,
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Hoff, Jacobsen, J. Johnson, Kirby, Klicker, Kloba, Kretz,
Leavitt, Lekanoff, MacEwen, Macri, Maycumber, Morgan,
Mosbrucker, Ormsby, Ortiz-Self, Orwall, Paul, Peterson,
Pollet, Ramel, Ramos, Riccelli, Robertson, Rude, Rule, Ryu,
Santos, Schmick, Sells, Senn, Shewmake, Simmons, Slatter,
Springer, Steele, Stokesbary, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Walen, Wicks, Wilcox, Wylie, Ybarra
and Mme. Speaker.
Voting nay: Representatives Dent, Dufault, Graham,
Klippert, Kraft, McCaslin, McEntire, Orcutt, Sutherland,
Vick, Volz, Walsh and Young.
SECOND SUBSTITUTE HOUSE BILL NO. 1173, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.
MESSAGE FROM THE SENATE
March 4, 2022
Madame Speaker:
The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1616 with the following amendment:
Strike everything after the enacting
clause and insert the following:
"Sec. 1.
RCW 70.170.020 and 2018 c
263 s 1 are each amended to read as
follows:
As used in this chapter:
(1) "Department" means department of
health.
(2) "Hospital" means any health care
institution which is required to qualify
for a license under RCW 70.41.020(((7)))
(8); or as a psychiatric hospital under
chapter 71.12 RCW.
(3) "Secretary"
health.

means

secretary

of

(4) "Charity care" means medically
necessary hospital health care rendered
to indigent persons when third-party
coverage, if any, has been exhausted, to
the extent that the persons are unable to
pay for the care or to pay deductibles or
coinsurance amounts required by a thirdparty payer, as determined by the
department.
(5) "Indigent persons" are those
patients or their guarantors who qualify
for charity care pursuant to section 2(5)
of this act based on the federal poverty
level, adjusted for family size, and who
have exhausted any third-party coverage.
(6) "Third-party coverage" means an
obligation on the part of an insurance
company, health care service contractor,

health maintenance organization, group
health plan, government program, tribal
health benefits, or health care sharing
ministry as defined in 26 U.S.C. Sec.
5000A to pay for the care of covered
patients and services, and may include
settlements,
judgments,
or
awards
actually
received
related
to
the
negligent acts of others which have
resulted in the medical condition for
which the patient has received hospital
health care service. The pendency of such
settlements, judgments, or awards must
not stay hospital obligations to consider
an eligible patient for charity care.
(((6) "Sliding fee schedule" means a
hospital-determined, publicly available
schedule of discounts to charges for
persons deemed eligible for charity care;
such schedules shall be established after
consideration of guidelines developed by
the department.))
(7) "Special studies" means studies
which have not been funded through the
department's
biennial
or
other
legislative appropriations.
Sec. 2. RCW 70.170.060 and 2018 c 263
s 2 are each amended to read as follows:
(1) No hospital or its medical staff
shall
adopt
or
maintain
admission
practices or policies which result in:
(a) A significant reduction in the
proportion of patients who have no thirdparty coverage and who are unable to pay
for hospital services;
(b) A significant reduction in the
proportion of individuals admitted for
inpatient hospital services for which
payment is, or is likely to be, less than
the anticipated charges for or costs of
such services; or
(c) The refusal to admit patients who
would be expected to require unusually
costly or prolonged treatment for reasons
other
than
those
related
to
the
appropriateness of the care available at
the hospital.
(2) No hospital shall adopt or
maintain practices or policies which
would deny access to emergency care based
on ability to pay. No hospital which
maintains an emergency department shall
transfer a patient with an emergency
medical condition or who is in active
labor unless the transfer is performed at
the request of the patient or is due to
the limited medical resources of the
transferring hospital. Hospitals must
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follow reasonable procedures in making
transfers to other hospitals including
confirmation
of
acceptance
of
the
transfer by the receiving hospital.
(3) The department shall develop
definitions by rule, as appropriate, for
subsection (1) of this section and, with
reference
to
federal
requirements,
subsection (2) of this section. The
department
shall
monitor
hospital
compliance with subsections (1) and (2)
of this section. The department shall
report individual instances of possible
noncompliance to the state attorney
general or the
appropriate federal
agency.
(4) The department shall establish and
maintain by rule, consistent with the
definition of charity care in RCW
70.170.020, the following:
(a)
Uniform
procedures,
data
requirements,
and
criteria
for
identifying patients receiving charity
care; and
(b) A definition of residual bad debt
including
reasonable
and
uniform
standards for collection procedures to be
used in efforts to collect the unpaid
portions of hospital charges that are the
patient's responsibility.
(5) For the purpose of providing
charity
care,
each
hospital
shall
develop, implement,
and maintain a
((charity
care))
policy
which((,
consistent with subsection (1) of this
section,)) shall enable ((people below
the federal poverty level)) indigent
persons
access
to
((appropriate
hospital-based medical services, and a
sliding fee schedule for determination of
discounts from charges for persons who
qualify for such discounts by January 1,
1990. The department shall develop
specific guidelines to assist hospitals
in setting sliding fee schedules required
by this section. All persons with family
income below one hundred percent of the
federal poverty standard shall be deemed
charity care patients for the full amount
of hospital charges, except to the extent
the patient has third-party coverage for
those charges.)) charity care. The policy
shall include procedures for identifying
patients who may be eligible for health
care coverage through medical assistance
programs under chapter 74.09 RCW or the
Washington health benefit exchange and
actively assisting patients to apply for
any available coverage. If a hospital
determines that a patient or their
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guarantor is qualified for retroactive
health care coverage through the medical
assistance programs under chapter 74.09
RCW, a hospital shall assist the patient
or guarantor with applying for such
coverage. If a hospital determines that
a patient or their guarantor qualifies
for retroactive health care coverage
through the medical assistance programs
under chapter 74.09 RCW, a hospital is
not obligated to provide charity care
under this section to any patient or
their guarantor if the patient or their
guarantor fails to
make reasonable
efforts to cooperate with the hospital's
efforts to assist them in applying for
such coverage. Hospitals may not impose
application procedures for charity care
or for assistance
with retroactive
coverage applications which place an
unreasonable burden upon the patient or
guarantor, taking into account any
physical,
mental,
intellectual,
or
sensory
deficiencies,
or
language
barriers which may hinder the responsible
party's capability of complying with
application
procedures.
It
is
an
unreasonable burden to require a patient
to apply for any state or federal program
where the patient is obviously or
categorically ineligible or has been
deemed ineligible in the prior 12 months.
(a) At a minimum, a hospital owned or
operated by a health system that owns or
operates three or more acute hospitals
licensed under chapter 70.41 RCW, an
acute care hospital with over 300
licensed beds located in the most
populous county in Washington, or an
acute care hospital with over 200
licensed beds located in a county with at
least 450,000 residents and located on
Washington's southern border shall grant
charity
care
per
the
following
guidelines:
(i) All patients and their guarantors
whose income is not more than 300 percent
of the federal poverty level, adjusted
for family size, shall be deemed charity
care patients for the full amount of the
patient responsibility portion of their
hospital charges;
(ii) All patients and their guarantors
whose income is between 301 and 350
percent of the federal poverty level,
adjusted for family size, shall be
entitled to a 75 percent discount for the
full amount of the patient responsibility
portion of their hospital charges, which
may be reduced by amounts reasonably
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related to assets considered pursuant to
(c) of this subsection;
(iii)
All
patients
and
their
guarantors whose income is between 351
and 400 percent of the federal poverty
level, adjusted for family size, shall be
entitled to a 50 percent discount for the
full amount of the patient responsibility
portion of their hospital charges, which
may be reduced by amounts reasonably
related to assets considered pursuant to
(c) of this subsection.
(b) At a minimum, a hospital not
subject to (a) of this subsection shall
grant charity care per the following
guidelines:
(i) All patients and their guarantors
whose income is not more than 200 percent
of the federal poverty level, adjusted
for family size, shall be deemed charity
care patients for the full amount of the
patient responsibility portion of their
hospital charges;
(ii) All patients and their guarantors
whose income is between 201 and 250
percent of the federal poverty level,
adjusted for family size, shall be
entitled to a 75 percent discount for the
full amount of the patient responsibility
portion of their hospital charges, which
may be reduced by amounts reasonably
related to assets considered pursuant to
(c) of this subsection; and
(iii)
All
patients
and
their
guarantors whose income is between 251
and 300 percent of the federal poverty
level, adjusted for family size, shall be
entitled to a 50 percent discount for the
full amount of the patient responsibility
portion of their hospital charges, which
may be reduced by amounts reasonably
related to assets considered pursuant to
(c) of this subsection.
(c)(i) If a hospital considers the
existence, availability, and value of
assets in order to reduce the discount
extended, it must establish and make
publicly available a policy on asset
considerations
and
corresponding
discount reductions.
(ii) If a hospital considers assets,
the following types of assets shall be
excluded from consideration:
(A) The first $5,000 of monetary
assets for an individual or $8,000 of
monetary assets for a family of two, and
$1,500 of monetary assets for each
additional family member. The value of

any asset that has a penalty for early
withdrawal shall be the value of the
asset after the penalty has been paid;
(B) Any equity in a primary residence;
(C) Retirement plans other than 401(k)
plans;
(D) One motor vehicle and a second
motor vehicle if it is necessary for
employment or medical purposes;
(E) Any prepaid burial contract or
burial plot; and
(F) Any life insurance policy with a
face value of $10,000 or less.
(iii)
In
considering
assets,
a
hospital may not impose procedures which
place an unreasonable burden on the
responsible party. Information requests
from the hospital to the responsible
party for the verification of assets
shall be limited to that which is
reasonably
necessary
and
readily
available
to
substantiate
the
responsible party's qualification for
charity sponsorship and may not be used
to discourage application for such
sponsorship. Only those facts relevant to
eligibility may be verified and duplicate
forms
of
verification
may
not
be
demanded.
(A) In considering monetary assets,
one current account statement shall be
considered sufficient for a hospital to
verify a patient's assets.
(B) In the event that no documentation
for an asset is available, a hospital
shall rely upon a written and signed
statement from the responsible party.
(iv) Asset information obtained by the
hospital in evaluating a patient for
charity care eligibility shall not be
used for collection activities.
(v) Nothing in this section prevents a
hospital from considering assets as
required by the centers for medicare and
medicaid services related to medicare
cost reporting.
(6) Each hospital shall post and
prominently display notice of charity
care availability. Notice must be posted
in all languages spoken by more than ten
percent of the population of the hospital
service area. Notice must be displayed in
at least the following locations:
(a) Areas where patients are admitted
or registered;
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(b) Emergency departments, if any; and
(c) Financial service or billing areas
where accessible to patients.
(7) Current versions of the hospital's
charity care policy, a plain language
summary of the hospital's charity care
policy, and the hospital's charity care
application form must be available on the
hospital's website. The summary and
application form must be available in all
languages spoken by more than ten percent
of the population of the hospital service
area.
(8)(a) All hospital billing statements
and
other
written
communications
concerning billing or collection of a
hospital bill by a hospital must include
the following or a substantially similar
statement prominently displayed on the
first page of the statement in both
English and the second most spoken
language in the hospital's service area:
You may qualify for free care or a
discount on your hospital bill, whether
or not you have insurance. Please contact
our financial assistance office at
[website] and [phone number].
(b) Nothing in (a) of this subsection
requires any hospital to alter any
preprinted hospital billing statements
existing as of October 1, 2018.
(9) Hospital obligations under federal
and state laws to provide meaningful
access for limited English proficiency
and non-English-speaking patients apply
to information regarding billing and
charity care. Hospitals shall develop
standardized training programs on the
hospital's charity care policy and use of
interpreter
services,
and
provide
regular training for appropriate staff,
including the relevant and appropriate
staff who perform functions relating to
registration, admissions, or billing.
(10) Each hospital shall make every
reasonable effort to determine:
(a) The existence or nonexistence of
private or public sponsorship which might
cover in full or part the charges for
care rendered by the hospital to a
patient;
(b) The annual family income of the
patient as classified under federal
poverty income guidelines as of the time
the health care services were provided,
or at the time of application for charity
care if the application is made within
two years of the time of service, the
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patient has been making good faith
efforts towards payment of health care
services rendered,
and the patient
demonstrates eligibility for charity
care; and
(c) The eligibility of the patient for
charity care as defined in this chapter
and in accordance with hospital policy.
An initial determination of sponsorship
status shall precede collection efforts
directed at the patient.
(11) At the hospital's discretion, a
hospital may consider applications for
charity care at any time, including any
time there is a change in a patient's
financial circumstances.
(12) The department shall monitor the
distribution of charity care among
hospitals, with reference to factors such
as relative need for charity care in
hospital service areas and trends in
private and public health coverage. The
department shall prepare reports that
identify any problems in distribution
which are in contradiction of the intent
of this chapter. The report shall include
an assessment of the effects of the
provisions of this chapter on access to
hospital and health care services, as
well as an evaluation of the contribution
of all purchasers of care to hospital
charity care.
(13) The department shall issue a
report on the subjects addressed in this
section at least annually, with the first
report due on July 1, 1990.
NEW SECTION. Sec. 3. (1) The office
of
the
insurance
commissioner,
in
consultation with the Washington health
benefit exchange, shall study and analyze
how increasing eligibility for charity
care impacts enrollment in health plans
with high deductibles over a four-year
time period.
(2) By November 1, 2026, the office of
the insurance commissioner shall report
to the health care committees of the
legislature enrollment trends in health
plans with high deductibles from January
1, 2023, through June 30, 2026. The onetime report shall include the number of
individuals enrolled in high deductible
plans for each year and by each county.
(3) This section expires January 1,
2027.
NEW SECTION. Sec. 4. This act applies
prospectively only to care provided on or
after July 1, 2022. This act does not
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affect the ability of a patient who
received care prior to July 1, 2022, to
receive charity care under RCW 70.170.020
and 70.170.060 as the sections existed
before that date."
On page 1, line 1 of the title, after
"act;" strike the remainder of the title
and insert "amending RCW 70.170.020 and
70.170.060; creating new sections; and
providing an expiration date."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1616 and advanced the bill, as amended by the Senate, to
final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Simmons and Caldier spoke in favor of
the passage of the bill.
The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1616, as amended by the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Substitute House Bill No. 1616, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
65; Nays, 33; Absent, 0; Excused, 0.
Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Caldier, Callan, Chambers, Chandler,
Chapman, Chopp, Cody, Davis, Dolan, Donaghy, Duerr,
Entenman, Fey, Fitzgibbon, Frame, Goodman, Graham,
Gregerson, Griffey, Hackney, Hansen, Harris-Talley,
Jacobsen, J. Johnson, Kirby, Kloba, Leavitt, Lekanoff,
MacEwen, Macri, Morgan, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Rule, Ryu,
Santos, Sells, Senn, Shewmake, Simmons, Slatter, Springer,
Stonier, Sullivan, Taylor, Thai, Tharinger, Valdez, Walen,
Wicks, Wylie, Ybarra and Mme. Speaker.
Voting nay: Representatives Abbarno, Barkis, Boehnke,
Chase, Corry, Dent, Dufault, Dye, Eslick, Gilday, Goehner,
Harris, Hoff, Klicker, Klippert, Kraft, Kretz, Maycumber,
McCaslin, McEntire, Mosbrucker, Orcutt, Robertson, Rude,
Schmick, Steele, Stokesbary, Sutherland, Vick, Volz,
Walsh, Wilcox and Young.
SUBSTITUTE HOUSE BILL NO. 1616, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
MESSAGE FROM THE SENATE

March 3, 2022
Madame Speaker:
The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1688 with the following
amendment:
On
page
14,
line
30,
after
"stabilization," insert "or by the end of
the business day following the day the
stabilization
occurs,
whichever
is
later,"
On page 30, beginning on line 4, after
"(13)" strike all material through "act)"
on line 5 and insert "For dispute
resolution proceedings initiated under
RCW 48.49.150(2)(b) (as recodified by
this act), the arbitration provisions of
this section apply except that:
(a) The issue before the arbitrator
will be the commercially reasonable
payment
for
applicable
services
addressed
in
the
alternate
access
delivery
request
rather
than
the
commercially
reasonable
payment
for
single
or
multiple
claims
under
subsection (4) of this section. The
arbitrator shall issue a decision related
to whether payment for the applicable
services should be made at the final
offer amount of the carrier or the final
offer amount of the provider or facility.
The arbitrator's decision is final and
binding on the parties for services
rendered to enrollees from the effective
date of the amended alternate access
delivery request approved under RCW
48.49.150(2)(b) (as recodified by this
act) to either the expiration date of the
amended
alternate
access
delivery
request, or at the time that a provider
contract
and
provider
compensation
agreement are executed between the
parties, whichever occurs first;
(b) During the period from the
effective date of the amended alternate
access delivery request to issuance of
the arbitrator's decision, the allowed
amount paid to providers or facilities
for the applicable services addressed in
the amended alternate access delivery
request
shall
be
a
commercially
reasonable amount, based on payments for
the same or similar services provided in
a similar geographic area; and
(c) The proceedings"
On
page
35,
line
20,
after
"facilities" strike "; and" and insert ".
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If a carrier is submitting an alternate
access delivery request for the same
service
and
geographic
area
as
a
previously approved request, the carrier
shall provide new or additional evidence
of good faith efforts to contract
associated with the current request;"

excess of the amount charged by the
provider or facility for the same or
similar
service
at
the
time
the
notification was provided. The provider
or
facility
shall
accept
this
reimbursement as payment in full."

On page 35, line 23, after "standards"
insert "; and
(iv) For services for which balance
billing
is
prohibited
under
RCW
48.49.020,
notify
out-of-network
providers or facilities that deliver the
services referenced in the alternate
access delivery request within five days
of
submitting
the
request
to
the
commissioner. Any notification provided
under this subsection shall include
contact information for carrier staff who
can provide detailed information to the
affected provider or facility regarding
the submitted alternate access delivery
request"
On page 35, beginning on line 28, after
"unless" strike all material through
"services." on line 37 and insert "all
requirements of this subsection are met.
(i) If a carrier is unable to obtain a
contract with a provider or facility
delivering services addressed in an
alternate access delivery request to meet
network access requirements, the carrier
may ask the commissioner to amend the
alternate access delivery request if the
carrier's
communication
to
the
commissioner occurs at least three months
after the effective date of the alternate
access delivery request and demonstrates
substantial evidence
of good faith
efforts on its part to contract for
delivery of services during that threemonth time period. If the carrier has
demonstrated substantial evidence of
good faith efforts on its part to
contract, the commissioner shall allow a
carrier to use the dispute resolution
process provided in RCW 48.49.040 to
determine the amount that will be paid to
providers or facilities for services
referenced in the
alternate access
delivery request. The commissioner may
determine
by
rule
the
associated
processes
for
use
of
the
dispute
resolution
process
under
this
subsection.
(ii) Once notification is provided by
the carrier to a provider or facility
under (a) of this subsection, a carrier
is not responsible for reimbursing a
provider's or facility's charges in
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and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate
amendment
to
ENGROSSED
SECOND
SUBSTITUTE HOUSE BILL NO. 1688 and advanced the
bill, as amended by the Senate, to final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Cody and Schmick spoke in favor of the
passage of the bill.
Representative Caldier spoke against the passage of the
bill.
The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Second Substitute House Bill No. 1688, as
amended by the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 1688, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 88; Nays, 10; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Bronoske, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, Dent,
Dolan, Donaghy, Duerr, Dufault, Dye, Entenman, Eslick,
Fey, Fitzgibbon, Frame, Gilday, Goodman, Graham,
Gregerson, Griffey, Hackney, Hansen, Harris, Harris-Talley,
Hoff, Jacobsen, J. Johnson, Kirby, Klicker, Klippert, Kloba,
Kretz, Leavitt, Lekanoff, MacEwen, Macri, Maycumber,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Stokesbary, Stonier, Sullivan,
Sutherland, Taylor, Thai, Tharinger, Valdez, Vick, Volz,
Walen, Wicks, Wilcox, Wylie, Young and Mme. Speaker.
Voting nay: Representatives Boehnke, Caldier, Chase,
Goehner, Kraft, McCaslin, McEntire, Steele, Walsh and
Ybarra.
ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 1688, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.
MESSAGE FROM THE SENATE
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March 2, 2022
Madame Speaker:
The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1706 with the following amendment:
Strike everything after the enacting
clause and insert the following:
"NEW SECTION. Sec. 1. A new section
is added to chapter 70.54 RCW to read as
follows:
(1) The definitions in this subsection
apply throughout this section unless the
context clearly requires otherwise.
(a) "Drayage truck operator" means the
driver of any in-use on-road vehicle with
a gross vehicle weight rating greater
than 33,000 pounds operating on or
transgressing through port or intermodal
rail yard property for the purpose of
loading,
unloading,
or
transporting
cargo, including containerized, bulk, or
break-bulk goods.
(b)(i) "Terminal operator" means the
business entity operating a marine
terminal for loading and unloading cargo
to and from marine vessels.
(ii) "Terminal operator" includes the
port if the port is directly operating
the marine terminal in loading and
unloading cargo to and from marine
vessels.
(2) A terminal operator must provide a
sufficient number of restrooms for use by
drayage truck operators in areas of the
terminal that drayage truck operators
typically have access to, such as inside
the
gate
and
truck
queuing
lots.
Restrooms may include fixed bathrooms
with flush toilets or portable chemical
toilets. At least one restroom provided
by the terminal operator must be a
private space suitable for and dedicated
to expressing breast milk.
(3) A terminal operator is deemed in
compliance with this section if the
terminal operator:
(a) Allows drayage truck operators
access to existing restrooms while the
drayage truck operators are on port
property in areas of the terminal that
drayage truck operators typically have
access to and when access does not pose
an obvious safety risk to the drayage
truck operators and other workers in the
area and does not violate federal
terminal security requirements;

(b)
When
necessary,
provides
additional restrooms at locations where
there is the most need. To determine
need, the terminal operator must assess
the use and accessibility of existing
restrooms and conduct a survey of drayage
truck operators; and
(c) Has a policy that allows drayage
truck operators to leave their vehicles
at reasonable times and locations for
purposes of accessing restrooms.
(4)
Restrooms
for
drayage
truck
operators must be located in areas where
access would not pose an obvious health
or safety risk to the drayage truck
operators or other workers in the area.
(5)(a) The departments of health and
labor and industries have jurisdiction to
enforce this section.
(b) The department of health may issue
a warning letter to the port terminal
operator for a first violation of this
section, informing the port terminal
operator of the requirements of this
section. A port terminal operator that
violates this section after receiving a
warning letter is guilty of a class 2
civil infraction under chapter 7.80 RCW.
(c) Failure of a terminal operator to
comply with this section is a violation
of chapter 49.17 RCW.
(d) The departments may not take
duplicate enforcement actions against an
individual or business for violations
arising from the same conduct."
On page 1, line 2 of the title, after
"facilities;" strike the remainder of the
title and insert "adding a new section to
chapter 70.54 RCW;
and prescribing
penalties."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1706 and advanced the bill, as amended by the Senate, to
final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Sells and Barkis spoke in favor of the
passage of the bill.
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The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1706, as amended by the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Substitute House Bill No. 1706, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
97; Nays, 1; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McEntire, Morgan,
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson, Rude,
Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
Voting nay: Representative McCaslin.
SUBSTITUTE HOUSE BILL NO. 1706, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
MESSAGE FROM THE SENATE
March 4, 2022
Madame Speaker:
The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1723 with the following
amendment:
Strike everything after the enacting
clause and insert the following:
"PART 1
INTRODUCTION
NEW SECTION. Sec. 101. This act may
be known and cited as the digital equity
act.
NEW SECTION.
Sec.
legislature finds that:

102.

(1)

The

(a)
Access
to
the
internet
is
essential to participating in modern day
society including, but not limited to,
attending school and work, accessing
health care, paying for basic services,
connecting with family and friends, civic
participation, and economic survival.
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(b) For too many people in both rural
and urban areas, the cost of being online
is
unaffordable.
The
legislature
recognizes that building the last mile of
broadband to the home is prohibitively
expensive and that urban areas that are
home to people earning low incomes
continue to face digital redlining.
Across the state there is a lack of
affordable plans, barriers to enrolling
in appropriate broadband plans, and
barriers
to
fully
utilize
the
opportunities that broadband offers.
(c) The COVID-19 pandemic has further
highlighted the need for affordable
access, devices, and skills to use the
internet.
(d) The need for more accessible and
affordable internet is felt more acutely
among specific sectors of the population,
especially Washington residents in rural
areas, people who are currently earning
low incomes, seniors and others who lack
the skills necessary to get online,
people with first languages other than
English,
immigrant
communities,
and
people with disabilities.
(e)
The
federal
government
is
allocating
considerable
sums
for
investment in digital equity that the
state broadband office will help to
leverage
for
residents
across
Washington.
Continued
comprehensive
efforts, including coordination with
tribal partners, are needed to ensure
truly equitable access. The legislature
recognizes that there will be a need for
ongoing development and maintenance of
broadband
infrastructure.
The
legislature also recognizes that there is
a need for ongoing outreach by communitybased partnerships to provide enrollment
assistance to lower the cost of internet
subscriptions and devices.
(2) Therefore, the legislature intends
to broaden access to the internet, the
appropriate devices, and the skills to
operate online safely and effectively so
that all people in Washington can fully
participate in our society, democracy,
and economy by expanding assistance and
support programs offered in the state and
establishing the governor's statewide
broadband office as a central access
point to such programs.
PART 2
STATE DIGITAL EQUITY PLAN
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NEW SECTION. Sec. 201. A new section
is added to chapter 43.330 RCW to read as
follows:
(1) The office, in consultation with
the digital equity forum, the utilities
and transportation commission, and the
department of social and health services,
must develop a state digital equity plan.
(a) The office must seek any available
federal
funding
for
purposes
of
developing and implementing the state
digital equity plan.
(b) The state digital equity plan must
include such elements as the office
determines are necessary to leverage
federal funding.
(2) In developing the plan, the office
must identify measurable objectives for
documenting and promoting digital equity
among underserved communities located in
the state.
(3) By December 1, 2023, the office
must submit a report to the governor and
the
appropriate
committees
of
the
legislature, including the following:
(a) The digital equity plan described
in subsection (1) of this section and
measurable
objectives
described
in
subsection (2) of this section;
(b) A description of how the office
collaborated with the membership of the
digital equity forum, state agencies, and
key stakeholders to develop the plan
including, but not limited to, the
following:
(i) Community anchor institutions;
(ii) Local governments;
(iii) Local educational agencies;
(iv) Entities that carry out workforce
development programs; and
(v) Broadband service providers;
(c) A description of federal funding
available to advance digital equity in
the state, including any available
information on the extent to which state
residents have enrolled in the affordable
connectivity program through an approved
provider; and
(d) Recommendations of additional
state law or policy that can be targeted
to help improve broadband adoption and
affordability for state residents. This
may include recommendations of ongoing
subsidies that the state can provide to
low-income
individuals
and
anchor

institutions, as well as identification
of revenue sources that other states or
jurisdictions have developed to fund such
subsidies or discounted rates.
(4) For the purpose of this section,
"office" means the statewide broadband
office established in RCW 43.330.532.
PART 3
DIGITAL EQUITY OPPORTUNITY PROGRAM
Sec. 301. RCW 43.330.530 and 2019 c
365 s 2 are each amended to read as
follows:
The definitions in this section apply
throughout
this
section
and
RCW
43.330.532
through
43.330.538,
43.330.412, and sections 305 and 306 of
this act unless the context clearly
requires otherwise.
(1) "Board" means the public works
board established in RCW 43.155.030.
(2) "Broadband" or "broadband service"
means any service providing advanced
telecommunications
capability
and
internet access with transmission speeds
that, at a minimum, provide twenty-five
megabits per second download and three
megabits per second upload.
(3) "Broadband infrastructure" means
networks of deployed telecommunications
equipment and technologies necessary to
provide high-speed internet access and
other
advanced
telecommunications
services to end users.
(4) "Department" means the department
of commerce.
(5) "Last mile infrastructure" means
broadband infrastructure that serves as
the final connection from a broadband
service provider's network to the enduse
customer's
on-premises
telecommunications equipment.
(6)
"Local
government"
includes
cities,
towns,
counties,
municipal
corporations, public port districts,
public
utility
districts,
quasimunicipal corporations, special purpose
districts,
and
multiparty
entities
comprised of public entity members.
(7) "Middle mile infrastructure" means
broadband infrastructure that links a
broadband
service
provider's
core
network infrastructure to last mile
infrastructure.
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(8) "Office" means the governor's
statewide broadband office established
in RCW 43.330.532.
(9)
"Tribe"
means
any
federally
recognized
Indian
tribe
whose
traditional
lands
and
territories
included parts of Washington.
(10) "Unserved areas" means areas of
Washington in which
households and
businesses lack access to broadband
service, as defined by the office, except
that the state's definition for broadband
service may not be actual speeds less
than twenty-five megabits per second
download and three megabits per second
upload.
(11)(a) "Advanced telecommunications
capability" means, without regard to any
transmission media or technology, highspeed,
switched,
broadband
telecommunications
capability
that
enables users to originate and receive
high quality voice, data, graphics, and
video
telecommunications
using
any
technology.
(b)
"Advanced
telecommunications
capability" does not include access to a
technology that delivers transmission
speeds below the minimum download and
upload speeds provided in the definition
of broadband in this section.
(12) "Aging individual" means
individual 55 years of age or older.

an

(13) "Broadband adoption" means the
process by which an individual obtains
daily access to the internet:
(a) At a speed, quality, price, and
capacity necessary for the individual to
accomplish common tasks, such that the
access
qualifies
as
an
advanced
telecommunications capability;
(b) Providing individuals with the
digital skills necessary to participate
online;
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(14)
"Digital
equity"
means
the
condition in which
individuals and
communities in Washington have the
information technology capacity that is
needed for full participation in society
and the economy.
(15)(a) "Digital inclusion" means the
activities that are necessary to ensure
that all individuals in Washington have
access to, and the use of, affordable
information
and
communication
technologies including, but not limited
to:
(i)
Reliable
service;

broadband

internet

(ii) Internet-enabled devices
meet the needs of the user; and

that

(iii) Applications and online content
designed to enable and encourage selfsufficiency,
participation,
and
collaboration.
(b) "Digital inclusion" also includes
obtaining access to digital literacy
training, the provision of quality
technical support, and obtaining basic
awareness of measures to ensure online
privacy and cybersecurity.
(16) "Digital literacy" means the
skills associated with using technology
to enable users to use information and
communications technologies to find,
evaluate,
organize,
create,
and
communicate information.
(17) "Low-income" means households as
defined by the department of social and
health services, provided that the
definition may not exceed the higher of
80 percent of area median household
income or the self-sufficiency standard
as determined by the University of
Washington's
self-sufficiency
calculator.
(18) "Underserved population"
any of the following:

means

(c) On a device connected to the
internet
and
other
advanced
telecommunications services via a secure
and convenient network, with associated
end-user
broadband
infrastructure
equipment such as wifi mesh router or
repeaters to enable the device to
adequately use the internet network; and

(a) Individuals who live in low-income
households;

(d) With technical support and digital
navigation
assistance
to
enable
continuity of service and equipment use
and utilization.

(f)
Individuals
with
a
language
barrier, including individuals who are
English learners or who have low levels
of literacy;

(b) Aging individuals;
(c) Incarcerated individuals;
(d) Veterans;
(e) Individuals with disabilities;
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(g) Individuals who are members of a
racial or ethnic minority group;
(h) Individuals who primarily reside
in a rural area;
(i) Children and youth in foster care;
or
(j) Individuals experiencing housing
instability.
Sec. 302. RCW 43.330.532 and 2021 c
258 s 2 are each amended to read as
follows:
(1) The governor's statewide broadband
office is established. The director of
the office must be appointed by the
governor. The office may employ staff
necessary to carry out the office's
duties as prescribed by chapter 365, Laws
of 2019, subject to the availability of
amounts appropriated for this specific
purpose.
(2) The purpose of the office is to
encourage, foster, develop, and improve
affordable, quality broadband within the
state in order to:

(c)
Review
existing
initiatives, policies, and
private investments;

broadband
public and

(d) Develop, recommend, and implement
a statewide plan to encourage costeffective broadband access and to make
recommendations for increased usage,
particularly in rural and other unserved
areas;
(e) Update the state's broadband goals
and definitions for broadband service in
unserved areas as technology advances,
except that the state's definition for
broadband service may not be actual
speeds less than twenty-five megabits per
second download and three megabits per
second upload; and
(f)
Encourage
public-private
partnerships to increase deployment and
adoption of broadband services and
applications.
(2)
When
developing
plans
or
strategies for broadband deployment, the
office must consider:

(a)
Drive
job
creation,
promote
innovation, improve economic vitality,
and
expand
markets
for
Washington
businesses;

(a) Partnerships between communities,
tribes, nonprofit organizations, local
governments,
consumer-owned
and
investor-owned utilities, and public and
private entities;

(b) Serve the ongoing and growing
needs of Washington's education systems,
health care systems, public safety
systems,
transportation
systems,
industries and business, governmental
operations, and citizens; and

(b) Funding opportunities that provide
for the coordination of public, private,
state, and federal funds for the purposes
of making broadband infrastructure or
broadband services available to rural and
unserved areas of the state;

(c) Improve broadband accessibility
and adoption for unserved and underserved
communities and populations.

(c)
Barriers
to
the
deployment,
adoption, and utilization of broadband
service,
including
affordability
of
service
and
project
coordination
logistics; and

Sec. 303. RCW 43.330.534 and 2021 c
258 s 3 are each amended to read as
follows:
(1) The office has the power and duty
to:
(a) Serve as the central broadband
planning
body
for
the
state
of
Washington;
(b) Coordinate with local governments,
tribes, public and private entities,
public
housing
agencies,
nonprofit
organizations, and consumer-owned and
investor-owned
utilities
to
develop
strategies
and
plans
promoting
deployment of broadband infrastructure
and greater broadband access, while
protecting proprietary information;

(d)
Requiring
minimum
broadband
service of twenty-five megabits per
second download and three megabits per
second upload speed, that is scalable to
faster service.
(3) The office may assist applicants
for the grant and loan program created in
RCW 43.155.160, the
digital equity
opportunity program
created in RCW
43.330.412, and the
digital equity
planning grant program created in section
305 of this act with seeking federal
funding or matching grants and other
grant opportunities for deploying or
increasing
adoption
of
broadband
services.
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(4)
The
office
may
take
all
appropriate steps to seek and apply for
federal funds for which the office is
eligible, and other grants, and accept
donations, and must deposit these funds
in the statewide
broadband account
created in RCW 43.155.165.
(5) The office shall coordinate an
outreach
effort
to
hard-to-reach
communities and low-income communities
across the state to provide information
about broadband programs available to
consumers of these communities. The
outreach effort must include, but is not
limited to, providing information to
applicable communities about the federal
lifeline program and other low-income
broadband benefit programs. The outreach
effort must be reviewed by the office of
equity annually. The office may contract
with other public or private entities to
conduct outreach to
communities as
provided under this subsection.
(6) In carrying out its purpose, the
office may collaborate with the utilities
and
transportation
commission,
the
office of the chief information officer,
the department of commerce, the community
economic
revitalization
board,
the
department of transportation, the public
works board, the state librarian, and all
other relevant state agencies.
Sec. 304. RCW 43.330.412 and 2011 1st
sp.s. c 43 s 607 are each amended to read
as follows:
The ((community technology opportunity
program is created to support the efforts
of
community
technology
programs
throughout the state. The community
technology)) digital equity opportunity
program is created to advance broadband
adoption and digital equity and inclusion
throughout the state. The digital equity
opportunity program must be administered
by the department. The department may
contract for services in order to carry
out the department's obligations under
this section.
(1) In implementing the ((community
technology)) digital equity opportunity
program the director must, to the extent
funds are appropriated for this purpose:
(a)
Provide
organizational
and
capacity building support to ((community
technology)) digital equity programs
throughout the state((, and identify and
facilitate the availability of other
public and private sources of funds to
enhance the purposes of the program and
the
work
of
community
technology
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programs. No more than fifteen)) and
additional support for the purpose of:
(i) Evaluating the impact and efficacy
of activities supported by grants awarded
under the covered programs; and
(ii)
Developing,
cataloging,
disseminating,
and
promoting
the
exchange of best practices, with respect
to and independent of the covered
programs, in order to achieve digital
equity. After July 1, 2024, no more than
15 percent of funds received by the
director for the program may be expended
on these functions;
(b) Establish a competitive grant
program and provide grants to community
technology
programs
to
((provide
training
and
skill-building
opportunities; access to hardware and
software; internet connectivity; digital
media
literacy;
assistance
in
the
adoption
of
information
and
communication technologies in low-income
and underserved areas of the state; and
development of locally relevant content
and delivery of vital services through))
advance digital equity and digital
inclusion by providing:
(i)
Training
opportunities;

and

skill-building

(ii) Access to hardware and software,
including online service costs such as
application and software;
(iii) Internet connectivity;
(iv)
Digital
media
cybersecurity training;

literacy

and

(v) Assistance in the adoption of
information
and
communication
technologies
for
low-income
and
underserved populations of the state;
(vi) Development of locally relevant
content and delivery of vital services
through technology; and
(vii) Technical support;
(c)
Collaborate
with
broadband
stakeholders, including broadband action
teams across the state, in implementing
the program as provided under this
subsection; and
(d) For the purposes of this section,
include
wireless
meshed
network
technology.
(2) Grant applicants must:
(a)
Provide
evidence
that
the
applicant is a nonprofit entity or a
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public
entity
that
is
working
partnership with a nonprofit entity;

in

equity opportunity program
administrative expenses.

(b) Define the geographic
population to be served;

or

(((4)))
(6)
The
director
must
establish expected program outcomes for
each grant recipient and must require
grant recipients to provide an annual
accounting of program outcomes.

area

(c) Include in the application the
results of a needs assessment addressing,
in the geographic area or among the
population to be served: The impact of
inadequacies in technology access or
knowledge, barriers faced, and services
needed;
(d) Explain in detail the strategy for
addressing the needs identified and an
implementation
plan
including
objectives, tasks, and benchmarks for the
applicant and the role that other
organizations will play in assisting the
applicant's efforts;
(e) ((Provide evidence of matching
funds and resources, which are equivalent
to at least one-quarter of the grant
amount committed to the applicant's
strategy;
(f))) Provide evidence that funds
applied for, if received, will be used to
provide effective delivery of community
technology services in alignment with the
goals of this program and to increase the
applicant's level of effort beyond the
current level; and
(((g))) (f)
requirements
establishes.

Comply with such other
as
the
director

(3) The digital equity forum shall
review grant applications and provide
input to the director regarding the
prioritization
of
applications
in
awarding
grants
among
eligible
applicants under the program.
(4) In awarding grants under the
digital
equity
opportunity
program
created in this section, the director
must:
(a) Consider the input provided by the
digital equity forum, as provided in
subsection (3) of this section, in
awarding grants; and
(b) Consider the extent to which the
mix of grants awarded would increase in
the number of prekindergarten through
12th grade students gaining access to
greater levels of digital inclusion as a
factor in awarding grants.
(5) The director may use no more than
((ten)) 10 percent of funds received for
the ((community technology)) digital

to

cover

NEW SECTION. Sec. 305. A new section
is added to chapter 43.330 RCW to read as
follows:
(1) Subject to the availability of
funds appropriated for this specific
purpose, the department shall establish
a digital equity planning grant program.
(2)(a) This program must provide
grants
to
local
governments,
institutions
of
higher
education,
workforce development councils, or other
entities to fund the development of a
digital equity plan for a discrete
geographic region of the state. Only the
director or the director's designee may
authorize expenditures.
(b) Priority must be given for grant
applications:
(i) Accompanied by express support
from community or neighborhood-based
nonprofit
organizations,
public
development
authorities,
federally
recognized Indian tribes in the state, or
other community partners and partners
from the categories of institutions
identified in RCW 43.330.421; and
(ii) That intend to use communitybased
participatory
action
research methods as a part of the
proposed plan.
(3) An applicant must submit an
application to the department in order to
be eligible for funding under this
section.
(4) The digital equity forum shall
review grant applications and provide
input to the department regarding the
prioritization
of
applications
in
awarding
grants
among
eligible
applicants under the program.
(5) The department must:
(a) Pursuant to subsection (2)(b) of
this
section,
evaluate
and
rank
applications using objective criteria
such as the number of underserved
populations
served
and
subjective
criteria such as the degree of support
and engagement evidenced by the community
who will be served;
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(b) Consider the input provided by the
forum, as provided in subsection (4) of
this section, in awarding grants under
the
digital
equity
planning
grant
program; and
(c) Consider the extent to which the
mix of grants awarded would increase in
the number of prekindergarten through
12th grade students gaining access to
greater levels of digital inclusion as a
factor in awarding grants under the
digital equity planning grant program.
(6) The department
criteria for what the
plans must include.

shall develop
digital equity

(7) The department may adopt rules to
implement this section.
NEW SECTION. Sec. 306. A new section
is added to chapter 43.330 RCW to read as
follows:
(1) The Washington digital equity
forum is established for the purpose of
developing recommendations to advance
digital connectivity in Washington state
and advising the statewide broadband
office on the digital equity opportunity
program as provided under RCW 43.330.412
and the digital equity planning grant
program as provided under section 305 of
this act.
(2) In developing its recommendations
to advance digital connectivity, the
forum must:
(a) Develop goals that are consistent
with
the
goals
of
the
governor's
statewide broadband office, as provided
in RCW 43.330.536;
(b)
Strengthen
partnerships;

public-private

(c) Solicit public
public
hearings
or
sessions;

input through
informational

(d) Work to increase collaboration and
communication between local, state, and
federal governments and agencies; and
(e) Recommend reforms to
universal service mechanisms.

current

(3) The directors of the governor's
statewide broadband
office and the
Washington state office of equity are
responsible for appointing participating
members of the digital equity forum and
no appointment may be made unless each
director concurs in the appointment. In
making appointments, the directors must
prioritize appointees representing:
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(a) Federally recognized tribes;
(b) State agencies involved in digital
equity; and
(c)
Underserved
and
unserved
communities,
including
historically
disadvantaged communities.
(4) A majority of the participating
members appointed by the directors must
appoint an administrative chair for the
forum.
(5) In addition to members appointed
by the directors, four legislators may
serve on the digital equity forum in an
ex
officio
capacity.
Legislative
participants
must
be
appointed
as
follows:
(a) The speaker of the house of
representatives must appoint one member
from each of the two largest caucuses of
the house of representatives; and
(b) The president of the senate must
appoint one member from each of the two
largest caucuses of the senate.
(6)(a) Funds appropriated to the forum
may be used to compensate, for any work
done in connection with the forum,
additional
persons
who
have
lived
experience
navigating
barriers
to
digital connectivity and digital equity.
(b) Each member of the digital equity
forum shall serve without compensation
but may be reimbursed for travel expenses
as authorized in RCW 43.03.050 and
43.03.060.
(7) Staff for the digital equity forum
must be provided by the governor's
statewide broadband
office and the
Washington state office of equity. The
governor's statewide broadband office
and the Washington state office of equity
are jointly responsible for transmitting
the recommendations of the digital equity
forum to the legislature, consistent with
RCW 43.01.036, by October 28, 2025, and
every odd-numbered year thereafter.
PART 4
DIGITAL EQUITY ACCOUNT
NEW SECTION. Sec. 401. A new section
is added to chapter 80.36 RCW to read as
follows:
(1) The digital equity account is
created in the state treasury. Moneys in
the account may be spent only after
appropriation.
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(2) Any amounts appropriated by the
legislature to the account, private
contributions, or any other source
directed
to
the
account,
must
be
deposited into the account. Funds from
sources outside the state, from private
contributions, federal or other sources
may be directed to the specific purposes
of the digital equity opportunity program
or digital equity planning grant program.
(3) The legislature may appropriate
moneys in the account only for the
purposes of:
(a) RCW 43.330.412, the digital equity
opportunity program; and
(b) Section 305 of this act, the
digital equity planning grant program.

SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate
amendment
to
ENGROSSED
SECOND
SUBSTITUTE HOUSE BILL NO. 1723 and advanced the
bill, as amended by the Senate, to final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Ryu and Boehnke spoke in favor of the
passage of the bill.
The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Second Substitute House Bill No. 1723, as
amended by the Senate.
ROLL CALL

PART 5
MISCELLANEOUS PROVISIONS
NEW SECTION. Sec. 501. The director
of the department of commerce or the
director's designee, and the director of
the statewide broadband office or the
director's designee, may take any actions
necessary to ensure that the provisions
of this act are implemented on the date
identified in section 502 of this act.
NEW SECTION. Sec. 502. Sections 101,
102, 301 through 305, and 401 of this act
take effect July 1, 2023.
NEW SECTION.
Sec. 503.
If any
provision of this act or its application
to any person or circumstance is held
invalid, the remainder of the act or the
application of the provision to other
persons or circumstances is not affected.
NEW SECTION. Sec. 504. If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2022,
in the omnibus appropriations act, this
act is null and void."
On page 1, line 3 of the title, after
"training;" strike the remainder of the
title
and
insert
"amending
RCW
43.330.530, 43.330.532, 43.330.534, and
43.330.412; adding
new sections to
chapter 43.330 RCW; adding a new section
to chapter 80.36 RCW; creating new
sections; and providing an effective
date."
and the same is herewith transmitted.
Sarah Bannister, Secretary

The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 1723, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 70; Nays, 28; Absent, 0; Excused, 0.
Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Boehnke, Bronoske, Caldier, Callan, Chandler,
Chapman, Chopp, Cody, Corry, Davis, Dolan, Donaghy,
Duerr, Entenman, Fey, Fitzgibbon, Frame, Gilday,
Goodman, Gregerson, Hackney, Hansen, Harris, HarrisTalley, Hoff, J. Johnson, Kirby, Kloba, Leavitt, Lekanoff,
MacEwen, Macri, Morgan, Mosbrucker, Ormsby, OrtizSelf, Orwall, Paul, Peterson, Pollet, Ramel, Ramos, Riccelli,
Robertson, Rude, Rule, Ryu, Santos, Sells, Senn,
Shewmake, Simmons, Slatter, Springer, Stokesbary, Stonier,
Sullivan, Taylor, Thai, Tharinger, Valdez, Walen, Wicks,
Wylie, Ybarra and Mme. Speaker.
Voting nay: Representatives Abbarno, Barkis,
Chambers, Chase, Dent, Dufault, Dye, Eslick, Goehner,
Graham, Griffey, Jacobsen, Klicker, Klippert, Kraft, Kretz,
Maycumber, McCaslin, McEntire, Orcutt, Schmick, Steele,
Sutherland, Vick, Volz, Walsh, Wilcox and Young.
ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 1723, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.
MESSAGE FROM THE SENATE
March 2, 2022
Madame Speaker:
The Senate has passed HOUSE BILL NO. 1975 with the
following amendment:
Strike everything after the enacting
clause and insert the following:
"NEW SECTION. Sec. 1. The legislature
recognizes the important role housing
authorities play in providing much needed
affordable housing to more than 35,000
households through their inventory of
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rental
housing,
including
through
workforce housing programs where housing
authorities keep rents as low as possible
and operate on very thin margins.
The legislature finds that for nearly
30 years without issue, objection, or
complaint, housing authorities have been
contracting with property management
services companies for site operations at
unsubsidized
workforce
housing
properties.
The
legislature
further
finds that it is critical to continue
efforts to preserve and expand naturally
occurring
workforce
housing
units
statewide. Therefore, the legislature
recognizes that, at unsubsidized housing
authority properties, tenant rents and
deposits paid to property management
companies and used to pay for regular
maintenance and operations are private
funds and such maintenance work is not a
public work.
Sec. 2. RCW 35.82.070 and 2002 c 218
s 22 are each amended to read as follows:
An authority shall constitute a public
body corporate and politic, exercising
public
and
essential
governmental
functions, and having all the powers
necessary or convenient to carry out and
effectuate the purposes and provisions of
this chapter, including the following
powers in addition to others herein
granted:
(1) To sue and be sued; to have a seal
and to alter the same at pleasure; to
have perpetual succession; to make and
execute contracts and other instruments,
including but not limited to partnership
agreements and joint venture agreements,
necessary or convenient to the exercise
of the powers of the authority; to
participate in the organization or the
operation of a nonprofit corporation
which has as one of its purposes to
provide or assist in the provision of
housing for persons of low income; and to
make and from time to time amend and
repeal bylaws, rules and regulations, not
inconsistent with this chapter, to carry
into effect the powers and purposes of
the authority.
(2) Within its area of operation: To
prepare, carry out, acquire, lease and
operate housing projects; to provide for
the
construction,
reconstruction,
improvement, alteration or repair of any
housing project or any part thereof; to
agree to rent or sell dwellings forming
part of the projects to or for persons of
low income. Where an agreement or option
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is made to sell a dwelling to a person of
low income, the authority may convey the
dwelling to the person upon fulfillment
of the agreement irrespective of whether
the person is at the time of the
conveyance a person of low income.
Leases,
options,
agreements,
or
conveyances may include such covenants as
the authority deems appropriate to assure
the achievement of the objectives of this
chapter.
(3) To acquire, lease, rent, sell, or
otherwise dispose of any commercial space
located in buildings or structures
containing a housing project or projects.
(4) To arrange or contract for the
furnishing by any person or agency,
public
or
private,
of
services,
privileges, works, or facilities for, or
in connection with, a housing project or
the
occupants
thereof;
and
(notwithstanding
anything
to
the
contrary contained in this chapter or in
any other provision of law) to include in
any contract let in connection with a
project, stipulations requiring that the
contractor and any subcontractors comply
with requirements as to minimum wages and
maximum hours of labor, and comply with
any
conditions
which
the
federal
government may have attached to its
financial aid of the project.
(5) To lease or rent any dwellings,
houses,
accommodations,
lands,
buildings,
structures
or
facilities
embraced in any housing project and
(subject to the limitations contained in
this chapter) to establish and revise the
rents or charges therefor; to own or
manage buildings containing a housing
project or projects as well as commercial
space or other dwelling units that do not
constitute a housing project as that term
is defined in this chapter. However,
notwithstanding the provisions under
subsection (1) of this section, dwelling
units made available or sold to persons
of low income, together with functionally
related
and
subordinate
facilities,
shall occupy at least ((fifty)) 50
percent of the interior space in the
total development owned by the authority
or at least ((fifty)) 50 percent of the
total number of units in the development
owned
by
the
authority,
whichever
produces the greater number of units for
persons of low income, and for mobile
home parks, the mobile home lots made
available to persons of low income shall
be at least ((fifty)) 50 percent of the
total number of mobile home lots in the
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park owned by the authority; to own,
hold, and improve real or personal
property; to purchase, lease, obtain
options upon, acquire by gift, grant,
bequest, devise, or otherwise including
financial assistance and other aid from
the state or any public body, person or
corporation,
any
real
or
personal
property or any interest therein; to
acquire by the exercise of the power of
eminent domain any real property; to
sell, lease, exchange, transfer, assign,
pledge, or dispose of any real or
personal
property
or
any
interest
therein; to sell,
lease, exchange,
transfer, or dispose of any real or
personal property or interest therein at
less than fair market value to a
governmental entity for any purpose when
such action assists the housing authority
in carrying out its powers and purposes
under this chapter, to a low-income
person or family for the purpose of
providing housing for that person or
family, or to a nonprofit corporation
provided
the
nonprofit
corporation
agrees to sell the property to a lowincome person or family or to use the
property for the provision of housing for
persons of low income for at least
((twenty)) 20 years; to insure or provide
for the insurance of any real or personal
property or operations of the authority
against any risks or hazards; to procure
or agree to the procurement of insurance
or guarantees from the federal government
of the payment of any bonds or parts
thereof issued by an authority, including
the power to pay premiums on any such
insurance.
(6) To contract with a property
management services company for purposes
of operating a housing project. Rental
and other project revenues collected by
a property management services company
from the housing project's tenants and
used to pay administrative operating and
ordinary maintenance costs incurred by
the company under the terms of the
contract with the authority shall be
treated as private funds, and any
resulting services as executed at the
cost of the property management services
company
and
the
housing
project's
tenants, until the net operating revenues
are distributed to the authority for its
exclusive use and control. For the
purposes of this subsection, "ordinary
maintenance"
only
includes:
Routine
repairs related to unit turnover work;
grounds and parking lot upkeep; and
repairs and cleaning work needed to keep

a property in a clean, safe, sanitary,
and
rentable
condition
that
are
customarily undertaken or administered
by
residential
property
management
services
companies.
"Ordinary
maintenance" does not include repairs
that would be considered replacement
capital repairs or scheduled regular
maintenance
work
on
plumbing,
electrical, or HVAC/R systems or their
components.
(7) To invest any funds held in
reserves or sinking funds, or any funds
not required for immediate disbursement,
in property or securities in which
savings banks may legally invest funds
subject to their control; to purchase its
bonds at a price not more than the
principal amount thereof and accrued
interest, all bonds so purchased to be
canceled.
(((7))) (8) Within its area of
operation: To investigate into living,
dwelling and housing conditions and into
the means and methods of improving such
conditions; to determine where slum areas
exist or where there is a shortage of
decent, safe and
sanitary dwelling
accommodations for persons of low income;
to make studies and recommendations
relating to the problem of clearing,
replanning and reconstructing of slum
areas, and the problem of providing
dwelling accommodations for persons of
low income, and to cooperate with the
city, the county, the state or any
political subdivision thereof in action
taken in connection with such problems;
and to engage in research, studies and
experimentation
on
the
subject
of
housing.
(((8))) (9) Acting through one or more
commissioners or other person or persons
designated by the authority: To conduct
examinations and investigations and to
hear testimony and take proof under oath
at public or private hearings on any
matter material for its information; to
administer
oaths,
issue
subpoenas
requiring the attendance of witnesses or
the production of books and papers and to
issue commissions for the examination of
witnesses who are outside of the state or
unable to attend before the authority, or
excused
from
attendance;
to
make
available
to
appropriate
agencies
(including those charged with the duty of
abating or requiring the correction of
nuisances or like conditions, or of
demolishing
unsafe
or
insanitary
structures within its area of operation)
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its findings and recommendations with
regard to any building or property where
conditions exist which are dangerous to
the public health, morals, safety or
welfare.
(((9))) (10) To initiate eviction
proceedings
against
any
tenant
as
provided by law. Activity occurring in
any
housing
authority
unit
that
constitutes a violation of chapter 69.41,
69.50, or 69.52 RCW shall constitute a
nuisance
for
the
purpose
of
RCW
59.12.030(5).
(((10))) (11) To exercise all or any
part or combination of powers herein
granted.
No provisions of law with respect to
the
acquisition,
operation
or
disposition of property by other public
bodies
shall
be
applicable
to
an
authority unless the legislature shall
specifically so state.
(((11)))
(12)
To
agree
(notwithstanding
the
limitation
contained in RCW 35.82.210) to make such
payments in lieu of taxes as the
authority finds consistent with the
achievement of the purposes of this
chapter.
(((12))) (13) Upon the request of a
county or city, to exercise any powers of
a community renewal agency under chapter
35.81 RCW or a public corporation,
commission, or authority under chapter
35.21 RCW.
(((13))) (14) To exercise the powers
granted in this chapter within the
boundaries of any city, town, or county
not included in the area in which such
housing
authority
is
originally
authorized
to
function:
PROVIDED,
HOWEVER, The governing or legislative
body of such city, town, or county, as
the case may be, adopts a resolution
declaring that there is a need for the
authority to function in such territory.
(((14))) (15) To administer contracts
for assistance payments to persons of low
income in accordance with section 8 of
the United States Housing Act of 1937, as
amended by Title II, section 201 of the
Housing and Community Development Act of
1974, P.L. 93-383.
(((15))) (16) To sell at public or
private sale, with or without public
bidding, for fair market value, any
mortgage or other obligation held by the
authority.
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(((16))) (17) To the extent permitted
under its contract with the holders of
bonds, notes, and other obligations of
the
authority,
to
consent
to
any
modification with respect to rate of
interest, time, and payment of any
installment of principal or interest
security, or any other term of any
contract,
mortgage,
mortgage
loan,
mortgage loan commitment, contract, or
agreement of any kind to which the
authority is a party.
(((17))) (18) To make, purchase,
participate
in,
invest
in,
take
assignments of, or otherwise acquire
loans to persons of low income to enable
them to acquire, construct, reconstruct,
rehabilitate,
improve,
lease,
or
refinance their dwellings, and to take
such security therefor as is deemed
necessary and prudent by the authority.
(((18))) (19) To make, purchase,
participate
in,
invest
in,
take
assignments of, or otherwise acquire
loans for the acquisition, construction,
reconstruction,
rehabilitation,
improvement, leasing, or refinancing of
land, buildings, or developments for
housing for persons of low income. For
purposes of this subsection, development
shall include either land or buildings or
both.
(a) Any development financed under
this subsection shall be subject to an
agreement that for at least ((twenty)) 20
years the dwelling units made available
to persons of low income together with
functionally related and subordinate
facilities
shall
occupy
at
least
((fifty)) 50 percent of the interior
space in the total development or at
least ((fifty)) 50 percent of the total
number of units in the development,
whichever produces the greater number of
units for persons of low income. For
mobile home parks, the mobile home lots
made available to persons of low income
shall be at least ((fifty)) 50 percent of
the total number of mobile home lots in
the park. During the term of the
agreement, the owner shall use its best
efforts in good faith to maintain the
dwelling units or mobile home lots
required to be made available to persons
of low income at rents affordable to
persons of low income. The ((twentyyear)) 20-year requirement under this
subsection (((18))) (19)(a) shall not
apply when an authority finances the
development by nonprofit corporations or
governmental units of dwellings or mobile
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home lots intended for sale to persons of
low and moderate income, and shall not
apply to construction or other short-term
financing
provided
to
nonprofit
corporations or governmental units when
the financing has a repayment term of one
year or less.

(((19))) (20) To contract with a
public authority or corporation, created
by a county, city, or town under RCW
35.21.730 through 35.21.755, to act as
the developer for new housing projects or
improvement
of
existing
housing
projects."

(b) In addition, if the development is
owned by a for-profit entity, the
dwelling units or mobile home lots
required to be made available to persons
of low income shall be rented to persons
whose incomes do not exceed ((fifty)) 50
percent of the area median income,
adjusted for household size, and shall
have unit or lot rents that do not exceed
((fifteen)) 15 percent of area median
income, adjusted for household size,
unless rent subsidies are provided to
make them affordable to persons of low
income.

On page 1, line 2 of the title, after
"properties;" strike the remainder of the
title and insert "amending RCW 35.82.070;
and creating a new section."

For
purposes
of
this
subsection
(((18))) (19)(b), if the development is
owned directly or through a partnership
by a governmental entity or a nonprofit
organization,
which
nonprofit
organization is itself not controlled by
a for-profit entity or affiliated with
any for-profit entity that a nonprofit
organization itself does not control, it
shall not be treated as being owned by a
for-profit entity when the governmental
entity
or
nonprofit
organization
exercises legal control of the ownership
entity and in addition, (i) the dwelling
units or mobile home lots required to be
made available to persons of low income
are rented to persons whose incomes do
not exceed ((sixty)) 60 percent of the
area
median
income,
adjusted
for
household size, and (ii) the development
is subject to an agreement that transfers
ownership to the governmental entity or
nonprofit organization or extends an
irrevocable right of first refusal to
purchase the development under a formula
for setting the acquisition price that is
specified in the agreement.
(c) Commercial space in any building
financed under this subsection that
exceeds four stories in height shall not
constitute more than ((twenty)) 20
percent of the interior area of the
building.
Before
financing
any
development under this subsection the
authority shall make a written finding
that financing is important for project
feasibility or necessary to enable the
authority to carry out its powers and
purposes under this chapter.

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 1975 and
advanced the bill, as amended by the Senate, to final
passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Wylie and Gilday spoke in favor of the
passage of the bill.
The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
House Bill No. 1975, as amended by the Senate.
ROLL CALL
The Clerk called the roll on the final passage of House
Bill No. 1975, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 97; Nays, 1; Absent,
0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
Voting nay: Representative Kraft.
HOUSE BILL NO. 1975, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.
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MESSAGE FROM THE SENATE
March 4, 2022
Madame Speaker:
The Senate has passed SECOND SUBSTITUTE
HOUSE BILL NO. 2008 with the following amendment:
Strike everything after the enacting
clause and insert the following:
"NEW SECTION. Sec. 1. The legislature
finds
that
requiring
intelligence
quotient testing to determine if a person
has an intellectual or developmental
disability is expensive, inaccessible to
marginalized communities, complicated to
receive, and time consuming for families
already struggling to care for their
child
with
an
intellectual
or
developmental disability. Further, the
legislature
finds
that
intelligence
quotient testing does not accurately
indicate whether a person needs support
to be personally and socially productive,
which is the goal of the developmental
disabilities administration outlined in
RCW
71A.10.015.
Therefore,
the
legislature
finds
that
requiring
intelligence
quotient
testing
in
assessing whether a person has an
intellectual or developmental disability
is not an appropriate diagnostic tool and
eliminating the use of intelligence
quotient scores has been a goal of the
legislature for more than 40 years.
Sec. 2. RCW 71A.10.020 and 2014 c 139
s 2 are each reenacted and amended to
read as follows:
As used in this title, the following
terms have the meanings indicated unless
the context clearly requires otherwise.
(1)
"Administration"
means
the
department of social and health services
developmental
disabilities
administration.
(2) "Assessment" means an evaluation
is
provided
by
the
department
to
determine:
(a) If the individual meets functional
and financial criteria for medicaid
services; and
(b) The individual's support needs for
service determination.
(((2))) (3) "Community residential
support services," or "community support
services," and "in-home services" means
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one or more of the services listed in RCW
71A.12.040.
(((3))) (4) "Crisis stabilization
services" means services provided to
persons with developmental disabilities
who are experiencing behaviors that
jeopardize the safety and stability of
their current living situation. Crisis
stabilization services include:
(a) Temporary intensive services and
supports, typically not to exceed sixty
days,
to
prevent
psychiatric
hospitalization,
institutional
placement,
or
other
out-of-home
placement; and
(b) Services designed to stabilize the
person and strengthen their current
living situation so the person may
continue
to
safely
reside
in
the
community during and beyond the crisis
period.
(((4))) (5) "Department" means the
department of social and health services.
(((5))) (6) "Developmental disability"
means a disability
attributable to
intellectual disability, cerebral palsy,
epilepsy,
autism,
or
another
neurological or other condition of an
individual found by the secretary to be
closely related to
an intellectual
disability or to
require treatment
similar to that required for individuals
with intellectual disabilities, which
disability
originates
before
the
individual attains age eighteen, which
has continued or can be expected to
continue
indefinitely,
and
which
constitutes a substantial limitation to
the individual. By ((January 1, 1989))
June
30,
2025,
the
((department))
administration shall promulgate rules
((which))
to
further
define
((neurological or other conditions in a
way
that
is
not
limited
to))
developmental disability without the use
of intelligence quotient scores ((as the
sole determinant of these conditions, and
notify the legislature of this action)).
(((6))) (7) "Eligible person" means a
person who has been found by the
secretary under RCW 71A.16.040 to be
eligible for services.
(((7))) (8) "Habilitative services"
means those services provided by program
personnel to assist persons in acquiring
and maintaining life skills and to raise
their levels of physical, mental, social,
and vocational functioning. Habilitative
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services include education, training for
employment, and therapy.
(((8))) (9) "Legal representative"
means a parent of a person who is under
eighteen years of age, a person's legal
guardian, a person's limited guardian
when the subject matter is within the
scope of the limited guardianship, a
person's attorney-at-law, a person's
attorney-in-fact, or any other person who
is authorized by law to act for another
person.
(((9)))
(10)
"Notice"
or
"notification" of an action of the
secretary means notice in compliance with
RCW 71A.10.060.
(((10)))
(11)
"Residential
habilitation center" means a stateoperated facility for persons with
developmental disabilities governed by
chapter 71A.20 RCW.
(((11))) (12) "Respite services" means
relief for families and other caregivers
of people with disabilities, typically
not to exceed ninety days, to include
both in-home and out-of-home respite care
on an hourly and daily basis, including
twenty-four
hour
care
for
several
consecutive days. Respite care workers
provide supervision, companionship, and
personal
care
services
temporarily
replacing those provided by the primary
caregiver
of
the
person
with
disabilities. Respite care may include
other services needed by the client,
including medical care which must be
provided by a licensed health care
practitioner.
(((12))) (13) "Secretary" means the
secretary of social and health services
or the secretary's designee.
(((13))) (14) "Service" or "services"
means services provided by state or local
government to carry out this title.
(((14))) (15) "Service request list"
means a list of eligible persons who have
received an assessment for service
determination and their assessment shows
that
they
meet
the
eligibility
requirements for the requested service
but were denied access due to funding
limits.
(((15))) (16) "State-operated living
alternative"
means
programs
for
community residential services which may
include assistance with activities of
daily living, behavioral, habilitative,
interpersonal,
protective,
medical,

nursing,
and
mobility
supports
to
individuals who have been assessed by the
department as meeting state and federal
requirements for eligibility in home and
community-based
waiver
programs
for
individuals
with
developmental
disabilities.
State-operated
living
alternatives are operated and staffed
with state employees.
(((16))) (17) "Supported living" means
community
residential
services
and
housing which may include assistance with
activities of daily living, behavioral,
habilitative, interpersonal, protective,
medical, nursing, and mobility supports
provided
to
individuals
with
disabilities who have been assessed by
the department as meeting state and
federal requirements for eligibility in
home and community-based waiver programs
for
individuals
with
developmental
disabilities. Supported living services
are provided under contracts with private
agencies or with individuals who are not
state employees.
(((17))) (18) "Vacancy" means an
opening at a residential habilitation
center, which when filled, would not
require
the
center
to
exceed
its
biennially budgeted capacity.
Sec. 3. RCW 71A.16.020 and 1988 c 176
s 402 are each amended to read as
follows:
(1) A person is eligible for services
under this title if the secretary finds
that the person has a developmental
disability
as
defined
in
RCW
71A.10.020(((2))).
(2) The secretary may adopt rules
further defining and implementing the
criteria
in
the
definition
of
"developmental disability" under RCW
71A.10.020(((2))). Beginning July 1,
2025, the administration may not use
intelligence
quotient
scores
as
a
determinant of developmental disability.
The
administration
shall
maintain
eligibility for the administration's
services for any persons determined
eligible after the age of 18 who were
determined
eligible
using
an
intelligence
quotient
score
under
criteria in place prior to July 1, 2025.
The administration shall not disenroll
any client upon review at 18 years old
who is determined to be eligible based on
standards in place prior to or after July
1, 2025."
On page 1, line 3 of the title, after
"disabilities;" strike the remainder of
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the title and insert "amending RCW
71A.16.020; reenacting and amending RCW
71A.10.020; and creating a new section."

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2057 with the following amendment:
Strike everything after the enacting
clause and insert the following:

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SECOND SUBSTITUTE HOUSE
BILL NO. 2008 and advanced the bill, as amended by the
Senate, to final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representative Taylor spoke in favor of the passage of
the bill.
Representative Gilday spoke against the passage of the
bill.
The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Second Substitute House Bill No. 2008, as amended by the
Senate.
ROLL CALL
The Clerk called the roll on the final passage of Second
Substitute House Bill No. 2008, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
57; Nays, 41; Absent, 0; Excused, 0.
Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chapman, Chopp, Cody, Davis,
Dolan, Donaghy, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hackney, Hansen, Harris-Talley, J.
Johnson, Kirby, Kloba, Leavitt, Lekanoff, Macri, Morgan,
Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet, Ramel,
Ramos, Riccelli, Rule, Ryu, Santos, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Walen, Wicks, Wylie and Mme. Speaker.
Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chase, Corry, Dent, Dufault,
Dye, Eslick, Gilday, Goehner, Graham, Griffey, Harris,
Hoff, Jacobsen, Klicker, Klippert, Kraft, Kretz, MacEwen,
Maycumber, McCaslin, McEntire, Mosbrucker, Orcutt,
Robertson, Rude, Schmick, Steele, Stokesbary, Sutherland,
Vick, Volz, Walsh, Wilcox, Ybarra and Young.
SECOND SUBSTITUTE HOUSE BILL NO. 2008, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.
MESSAGE FROM THE SENATE
March 2, 2022
Madame Speaker:

93

"NEW SECTION.
Sec.
legislature finds that:

1.

(1)

The

(a) In 2021, the total Washington
state patrol workforce was 84 percent
white and 67 percent male, the field
force workforce was 86 percent white and
86 percent male, and the managerial staff
was as high as 93 percent white;
(b) A strong diversity, equity, and
inclusion
strategic
recruitment
and
retention plan is necessary to:
(i) Provide the state patrol with the
benefits
of
a
diverse
workforce,
improving
service
to
the
public,
increasing employee productivity, and
providing
new
perspectives
and
innovative approaches to achieving the
agency's mission of enhancing the safety
and
security
of
all
people
and
communities; and
(ii) Fill vacancies with those who are
from
historically
and
currently
marginalized communities;
(c) Public employment opportunities at
the Washington state patrol should
provide
all
commissioned
and
noncommissioned staff full access to the
opportunities, power, and resources each
needs in the staff person's career; and
(d) The transition to a culture that
fosters workforce diversity, equity, and
inclusion requires steadfast commitment
over the long term.
(2) Therefore, the legislature intends
to:
(a) Challenge the state patrol to
change and adapt its culture to attract
and
retain
a
diverse
workforce
representative of those who have been
historically and currently marginalized
and is representative of the labor force
as a whole;
(b) Establish effective legislative
and executive oversight mechanisms to
increase workforce parity by eliminating
disparities
in
the
state
patrol's
workforce;
(c)
Increase
accountability
and
transparency relating
to the state
patrol's progress in achieving equity in
its workforce; and
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(d) Provide technical assistance and
support for the state patrol's diversity,
equity, and inclusion efforts over the
long term.
NEW SECTION. Sec. 2. A new section
is added to chapter 43.06D RCW to read as
follows:
(1) Consistent with its purpose of
promoting
access
to
equitable
opportunities and resources to reduce
disparities, the Washington state office
of equity shall provide oversight for the
development and ongoing implementation
of
the
Washington
state
patrol's
diversity,
equity,
and
inclusion
strategic
recruitment
and
retention
plan.

the effectiveness of agency programs and
services in the communities served;
(e)
Recommend
effective
programs
and
services
to
disparities across the agency;

agency
reduce

(f) Evaluate and report on progress in
the implementation of the diversity,
equity,
and
inclusion
strategic
recruitment and retention plan developed
for the Washington state patrol in 2021;
(g)
In
coordination
with
the
Washington state patrol, annually update
the diversity, equity, and inclusion
strategic recruitment and retention plan
to reflect activities completed, new
strategies, and next steps;

(2) To accomplish this purpose, the
office of equity shall work with the
department of enterprise services, which
will run and oversee a competitive
procurement process to select and hire an
independent, expert consultant to:

(h) Report biannually to the governor
and
appropriate
committees
of
the
legislature on the composition of the
current
Washington
state
patrol
workforce
compared
to
established
benchmarks and goals; and

(a) Collect benchmark demographic data
on the composition of the current
Washington
state
patrol
workforce,
including applicants in the recruitment
process, people in
trooper academy
classes, and new hires across positions
in the agency including, and not limited
to, applicants referred for interview;
applicants referred for hire; applicant
to hire ratios; applicants referred for
psychological testing; applicant pass to
fail ratios; and turnover rate. In
addition,
this
task
must
include
comparative demographic data for other
law enforcement training classes within
the state;

(i) Otherwise assist the office of
equity in monitoring and reporting the
Washington state patrol's implementation
of the diversity, equity, and inclusion
strategic
recruitment
and
retention
plan.

(b) Conduct a study of the labor force
available for the
commissioned and
noncommissioned staff
of the state
patrol, with a focus on the availability
of black, indigenous, Latino, Asian, and
other groups currently underrepresented
in the state patrol workforce;
(c) Using the results of the labor
force availability study and Washington
state patrol recruitment and retention
demographic benchmark data, establish
goals for the demographic composition of
the state patrol workforce and a plan for
reaching the goals;
(d) Develop agency-specific process
and outcome measures of performance,
taking
into
consideration
community
feedback on whether the performance
measures established accurately measure

(3) The office is directed to complete
the following work in accordance with RCW
43.06D.040:
(a) Provide technical assistance to
the Washington state patrol regarding
best practices to effectively foster an
equitable, just, diverse workforce;
(b) Publish the Washington state
patrol's
diversity,
equity,
and
inclusion
strategic
recruitment
and
retention
plan
on
its
performance
dashboard;
(c)
Report
the
Washington
state
patrol's performance on the office's
performance dashboard, providing for a
process for the Washington state patrol
to respond to the report;
(d)
Establish
accountability
procedures for the Washington state
patrol, which may include conducting
performance reviews related to state
patrol
compliance
with
office
performance measures consistent with RCW
43.06D.040;
(e) Report annually to the governor
and
appropriate
committees
of
the
legislature on the Washington state
patrol's compliance with developing its
diversity,
equity,
and
inclusion
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strategic recruitment and retention plan
in accordance with the office of equity
standards and the state patrol's progress
made toward performance measures in its
diversity,
equity,
and
inclusion
strategic
recruitment
and
retention
plan.
(4) This
2032."

section

expires

June

30,

On page 1, line 2 of the title, after
"workforce;" strike the remainder of the
title and insert "adding a new section to
chapter 43.06D RCW; creating a new
section; and providing an expiration
date."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
2057 and advanced the bill, as amended by the Senate, to
final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Valdez and Barkis spoke in favor of the
passage of the bill.
The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2057, as amended by the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Substitute House Bill No. 2057, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
84; Nays, 14; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chopp, Cody, Corry, Davis,
Dent, Dolan, Donaghy, Duerr, Dye, Entenman, Fey,
Fitzgibbon, Frame, Gilday, Goehner, Goodman, Gregerson,
Griffey, Hackney, Hansen, Harris, Harris-Talley, Hoff,
Jacobsen, J. Johnson, Kirby, Kloba, Kretz, Leavitt,
Lekanoff, MacEwen, Macri, Maycumber, Morgan,
Mosbrucker, Ormsby, Ortiz-Self, Orwall, Paul, Peterson,
Pollet, Ramel, Ramos, Riccelli, Robertson, Rule, Ryu,
Santos, Schmick, Sells, Senn, Shewmake, Simmons, Slatter,
Springer, Steele, Stokesbary, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Vick, Volz, Walen, Wicks, Wilcox,
Wylie, Ybarra, Young and Mme. Speaker.
Voting nay: Representatives Boehnke, Chase, Dufault,
Eslick, Graham, Klicker, Klippert, Kraft, McCaslin,
McEntire, Orcutt, Rude, Sutherland and Walsh.
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SUBSTITUTE HOUSE BILL NO. 2057, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:
The Senate has passed SECOND SUBSTITUTE
HOUSE BILL NO. 1664 with the following amendment:
On page 1, after line 7, insert the
following:
"NEW SECTION. Sec. 1. The legislature
recognizes that school nurses, social
workers,
psychologists,
and
school
counselors are uniquely qualified to
provide essential supports that address
the physical, social, and emotional needs
of students. As the COVID-19 pandemic
continues to impact the health and wellbeing
of
students,
the
need
for
comprehensive student supports has grown
beyond what is currently funded in the
prototypical school model. Therefore,
the legislature intends to provide
increased
allocations
to
school
districts that demonstrate they have
hired
staff
for
these
roles.
The
legislature hopes that this enhanced
state funding will allow school districts
to redirect local levy dollars previously
spent on these positions to address
learning loss resulting from the COVID19 pandemic or to hire additional
physical, social, and emotional support
staff."
Renumber
the
remaining
sections
consecutively and correct any internal
references accordingly.
On page 1, line 5 of the title, after
"creating" strike "a new section" and
insert "new sections"
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SECOND SUBSTITUTE HOUSE
BILL NO. 1664 and advanced the bill, as amended by the
Senate, to final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
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Representatives Rule and Ybarra spoke in favor of the
passage of the bill.
The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Second Substitute House Bill No. 1664, as amended by the
Senate.
ROLL CALL

(2) For purposes of this section,
"biomarker test" means a single or
multigene diagnostic test of the cancer
patient's biospecimen, such as tissue,
blood, or other bodily fluids, for DNA,
RNA, or protein alterations, including
phenotypic
characteristics
of
a
malignancy, to identify an individual
with a subtype of cancer, in order to
guide patient treatment.

The Clerk called the roll on the final passage of Second
Substitute House Bill No. 1664, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
74; Nays, 24; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Bateman, Berg,
Bergquist, Berry, Bronoske, Caldier, Callan, Chandler,
Chapman, Chopp, Cody, Corry, Davis, Dent, Dolan,
Donaghy, Duerr, Entenman, Eslick, Fey, Fitzgibbon, Frame,
Gilday, Goehner, Goodman, Graham, Gregerson, Hackney,
Hansen, Harris, Harris-Talley, Hoff, J. Johnson, Kirby,
Kloba, Leavitt, Lekanoff, Macri, Morgan, Mosbrucker,
Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet,
Ramel, Ramos, Riccelli, Robertson, Rude, Rule, Ryu,
Santos, Sells, Senn, Shewmake, Simmons, Slatter, Springer,
Steele, Stonier, Sullivan, Taylor, Thai, Tharinger, Valdez,
Walen, Wicks, Wylie, Ybarra and Mme. Speaker.
Voting nay: Representatives Barkis, Boehnke,
Chambers, Chase, Dufault, Dye, Griffey, Jacobsen, Klicker,
Klippert, Kraft, Kretz, MacEwen, Maycumber, McCaslin,
McEntire, Schmick, Stokesbary, Sutherland, Vick, Volz,
Walsh, Wilcox and Young.

(3) For purposes of this
biomarker testing must be:

SECOND SUBSTITUTE HOUSE BILL NO. 1664, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

(4) This section does not limit,
prohibit, or modify an enrollee's rights
to biomarker testing as part of an
approved clinical trial under chapter
69.77 RCW.

MESSAGE FROM THE SENATE

section,

(a) Recommended in the latest version
of nationally recognized guidelines or
biomarker compendia,
such as those
published by the national comprehensive
cancer network;
(b) Approved by the United States food
and drug administration or a validated
clinical laboratory test performed in a
clinical laboratory certified under the
clinical
laboratory
improvement
amendments
or
in
an
alternative
laboratory program
approved by the
centers
for
medicare
and
medicaid
services;
(c) A covered service; and
(d)
Prescribed
provider.

by

an

in-network

March 4, 2022

(5) Nothing in this section may be
construed to mandate coverage of a health
care service.

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1689 with the following amendment:

(6) Nothing in this section prohibits
a health plan from requiring a biomarker
test prior to approving a drug or
treatment.

Madame Speaker:

Strike everything after the enacting
clause and insert the following:
"NEW SECTION. Sec. 1. A new section
is added to chapter 48.43 RCW to read as
follows:
(1) Health plans issued or renewed on
or after January 1, 2023, shall exempt an
enrollee
from
prior
authorization
requirements for coverage of biomarker
testing for either of the following:
(a) Stage 3 or 4 cancer; or
(b) Recurrent, relapsed, refractory,
or metastatic cancer.

(7) This section does not limit an
enrollee's rights to access individual
gene tests."
On page 1, line 2 of the title, after
"cancer;" strike the remainder of the
title and insert "and adding a new
section to chapter 48.43 RCW."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
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There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1689 and advanced the bill, as amended
by the Senate, to final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Walen and Schmick spoke in favor of
the passage of the bill.
The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 1689, as amended by
the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1689, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 97; Nays, 1; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
Voting nay: Representative Kraft.
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1689,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.
MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:
The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1773 with the following amendment:
Strike everything after the enacting
clause and insert the following:
"Sec. 1. RCW 71.05.020 and 2021 c 264
s 21 and 2021 c 263 s 12 are each
reenacted and amended to read as follows:
The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.
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(1) "Admission" or "admit" means a
decision by a physician, physician
assistant,
or
psychiatric
advanced
registered nurse practitioner that a
person should be examined or treated as
a patient in a hospital;
(2) "Alcoholism" means a disease,
characterized
by
a
dependency
on
alcoholic beverages, loss of control over
the amount and circumstances of use,
symptoms of tolerance, physiological or
psychological withdrawal, or both, if use
is
reduced
or
discontinued,
and
impairment of health or disruption of
social or economic functioning;
(3) "Antipsychotic medications" means
that class of drugs primarily used to
treat serious manifestations of mental
illness
associated
with
thought
disorders, which includes, but is not
limited
to
atypical
antipsychotic
medications;
(4) "Approved substance use disorder
treatment program" means a program for
persons with a substance use disorder
provided by a treatment program certified
by the department as meeting standards
adopted under chapter 71.24 RCW;
(5) "Attending staff" means any person
on the staff of a public or private
agency having responsibility for the care
and treatment of a patient;
(6) "Authority" means the Washington
state health care authority;
(7) "Behavioral health disorder" means
either a mental disorder as defined in
this section, a substance use disorder as
defined in this section, or a cooccurring mental disorder and substance
use disorder;
(8)
"Behavioral
health
service
provider" means a public or private
agency that provides mental health,
substance use disorder, or co-occurring
disorder
services
to
persons
with
behavioral health disorders as defined
under this section and receives funding
from public sources. This includes, but
is not limited to: Hospitals licensed
under chapter 70.41 RCW; evaluation and
treatment facilities as defined in this
section; community mental health service
delivery systems or community behavioral
health programs as defined in RCW
71.24.025;
licensed
or
certified
behavioral health agencies under RCW
71.24.037;
facilities
conducting
competency evaluations and restoration
under
chapter
10.77
RCW;
approved
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substance
use
disorder
treatment
programs as defined in this section;
secure
withdrawal
management
and
stabilization facilities as defined in
this
section;
and
correctional
facilities operated by state and local
governments;
(9) "Co-occurring disorder specialist"
means
an
individual
possessing
an
enhancement granted by the department of
health under chapter 18.205 RCW that
certifies the individual to provide
substance
use
disorder
counseling
subject to the practice limitations under
RCW 18.205.105;
(10)
"Commitment"
means
the
determination by a court that a person
should be detained for a period of either
evaluation or treatment, or both, in an
inpatient or a less restrictive setting;
(11) "Community behavioral health
agency" has the same meaning as "licensed
or certified behavioral health agency"
defined in RCW 71.24.025;
(12) "Conditional release" means a
revocable modification of a commitment,
which may be revoked upon violation of
any of its terms;
(13) "Crisis stabilization unit" means
a short-term facility or a portion of a
facility licensed or certified by the
department, such as an evaluation and
treatment facility or a hospital, which
has been designed to assess, diagnose,
and treat individuals experiencing an
acute crisis without the use of long-term
hospitalization;
(14)
"Custody"
means
involuntary
detention under the provisions of this
chapter
or
chapter
10.77
RCW,
uninterrupted
by
any
period
of
unconditional release from commitment
from a facility providing involuntary
care and treatment;
(15) "Department" means the department
of health;
(16) "Designated crisis responder"
means a mental
health professional
appointed by the county, by an entity
appointed by the county, or by the
authority
in
consultation
with
a
federally recognized Indian tribe or
after meeting and conferring with an
Indian health care provider, to perform
the duties specified in this chapter;
(17) "Detention" or "detain" means the
lawful confinement of a person, under the
provisions of this chapter;

(18)
"Developmental
disabilities
professional" means a person who has
specialized training and three years of
experience in directly treating or
working with persons with developmental
disabilities and is a psychiatrist,
physician assistant
working with a
supervising psychiatrist, psychologist,
psychiatric advanced registered nurse
practitioner, or social worker, and such
other
developmental
disabilities
professionals as may be defined by rules
adopted
by
the
secretary
of
the
department of social and health services;
(19) "Developmental disability" means
that
condition
defined
in
RCW
71A.10.020(5);
(20) "Director" means the director of
the authority;
(21) "Discharge" means the termination
of hospital medical
authority. The
commitment may remain in place, be
terminated, or be amended by court order;
(22) "Drug addiction" means a disease,
characterized
by
a
dependency
on
psychoactive chemicals, loss of control
over the amount and circumstances of use,
symptoms of tolerance, physiological or
psychological withdrawal, or both, if use
is
reduced
or
discontinued,
and
impairment of health or disruption of
social or economic functioning;
(23)
"Evaluation
and
treatment
facility" means any facility which can
provide
directly,
or
by
direct
arrangement with other public or private
agencies,
emergency
evaluation
and
treatment, outpatient care, and timely
and appropriate inpatient care to persons
suffering from a mental disorder, and
which is licensed or certified as such by
the department. The authority may certify
single beds as temporary evaluation and
treatment beds under RCW 71.05.745. A
physically
separate
and
separately
operated portion of a state hospital may
be designated as an evaluation and
treatment facility. A facility which is
part of, or operated by, the department
of social and health services or any
federal
agency
will
not
require
certification.
No
correctional
institution or facility, or jail, shall
be an evaluation and treatment facility
within the meaning of this chapter;
(24)
"Gravely
disabled"
means
a
condition in which a person, as a result
of a behavioral health disorder: (a) Is
in danger of serious physical harm
resulting from a failure to provide for
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his or her essential human needs of
health or safety; or (b) manifests severe
deterioration in routine functioning
evidenced by repeated and escalating loss
of cognitive or volitional control over
his or her actions and is not receiving
such care as is essential for his or her
health or safety;
(25) "Habilitative services" means
those services provided by program
personnel to assist persons in acquiring
and maintaining life skills and in
raising their levels of physical, mental,
social,
and
vocational
functioning.
Habilitative services include education,
training for employment, and therapy. The
habilitative process shall be undertaken
with recognition of the risk to the
public safety presented by the person
being assisted as manifested by prior
charged criminal conduct;
(26) "Hearing" means any proceeding
conducted in open court that conforms to
the requirements of RCW 71.05.820;
(27) "History of one or more violent
acts" refers to the period of time ten
years prior to the filing of a petition
under this chapter, excluding any time
spent,
but
not
any
violent
acts
committed,
in
a
behavioral
health
facility, or in confinement as a result
of a criminal conviction;
(28) "Imminent" means the state or
condition of being likely to occur at any
moment or near at hand, rather than
distant or remote;
(29) "In need of assisted outpatient
((behavioral health)) treatment" ((means
that a person, as a result of a
behavioral health disorder: (a) Has been
committed by a court to detention for
involuntary behavioral health treatment
during the preceding thirty-six months;
(b)
is
unlikely
to
voluntarily
participate
in
outpatient
treatment
without an order for less restrictive
alternative treatment, based on a history
of nonadherence with treatment or in view
of the person's current behavior; (c) is
likely to benefit from less restrictive
alternative treatment; and (d) requires
less restrictive alternative treatment
to prevent a relapse, decompensation, or
deterioration that is likely to result in
the person presenting a likelihood of
serious harm or the person becoming
gravely disabled within a reasonably
short period of time)) refers to a person
who meets the criteria for assisted
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outpatient treatment established under
RCW 71.05.148;
(30) "Individualized service plan"
means a plan prepared by a developmental
disabilities professional with other
professionals as a team, for a person
with developmental disabilities, which
shall state:
(a) The nature of the person's
specific
problems,
prior
charged
criminal
behavior,
and
habilitation
needs;
(b) The conditions and strategies
necessary to achieve the purposes of
habilitation;
(c) The intermediate and long-range
goals of the habilitation program, with
a projected timetable for the attainment;
(d) The rationale for using this plan
of
habilitation
to
achieve
those
intermediate and long-range goals;
(e) The staff responsible for carrying
out the plan;
(f) Where relevant in light of past
criminal behavior and due consideration
for public safety, the criteria for
proposed movement to less-restrictive
settings, criteria for proposed eventual
discharge or release, and a projected
possible date for discharge or release;
and
(g) The type of residence immediately
anticipated for the person and possible
future types of residences;
(31) "Intoxicated person" means a
person
whose
mental
or
physical
functioning is substantially impaired as
a result of the use of alcohol or other
psychoactive chemicals;
(32) "Judicial commitment" means a
commitment by a court pursuant to the
provisions of this chapter;
(33) "Legal counsel" means attorneys
and staff employed by county prosecutor
offices or the state attorney general
acting in their capacity as legal
representatives of public behavioral
health service providers under RCW
71.05.130;
(34) "Less restrictive alternative
treatment"
means
a
program
of
individualized treatment in a less
restrictive
setting
than
inpatient
treatment that includes the services
described in RCW 71.05.585. This term
includes: Treatment pursuant to a less
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restrictive alternative treatment order
under
RCW
71.05.240
or
71.05.320;
treatment pursuant to a conditional
release
under
RCW
71.05.340;
and
treatment
pursuant
to
an
assisted
outpatient
((behavioral
health))
treatment order under RCW 71.05.148;
(35) "Licensed physician" means a
person licensed to practice medicine or
osteopathic medicine and surgery in the
state of Washington;
(36)
means:

"Likelihood

of

serious

harm"

(a) A substantial risk that: (i)
Physical harm will be inflicted by a
person upon his or her own person, as
evidenced by threats or attempts to
commit suicide or inflict physical harm
on oneself; (ii) physical harm will be
inflicted by a person upon another, as
evidenced by behavior which has caused
such harm or which places another person
or
persons
in
reasonable
fear
of
sustaining such harm; or (iii) physical
harm will be inflicted by a person upon
the property of others, as evidenced by
behavior which has caused substantial
loss or damage to the property of others;
or
(b) The person has threatened the
physical safety of another and has a
history of one or more violent acts;
(37) "Medical clearance" means a
physician or other health care provider
has determined that a person is medically
stable and ready for referral to the
designated crisis responder;
(38) "Mental disorder"
organic, mental, or emotional
which has substantial adverse
a person's cognitive or
functions;

means any
impairment
effects on
volitional

(39) "Mental health professional"
means
a
psychiatrist,
psychologist,
physician assistant
working with a
supervising psychiatrist, psychiatric
advanced registered nurse practitioner,
psychiatric nurse, or social worker, and
such other mental health professionals as
may be defined by rules adopted by the
secretary pursuant to the provisions of
this chapter;
(40) "Peace officer" means a law
enforcement official of a public agency
or governmental unit, and includes
persons specifically given peace officer
powers by any state law, local ordinance,
or judicial order of appointment;

(41) "Physician assistant" means a
person licensed as a physician assistant
under chapter 18.71A RCW;
(42)
"Private
agency"
means
any
person, partnership, corporation, or
association that is not a public agency,
whether or not financed in whole or in
part by public funds, which constitutes
an evaluation and treatment facility or
private institution, or hospital, or
approved
substance
use
disorder
treatment program, which is conducted
for, or includes a department or ward
conducted for, the care and treatment of
persons
with
behavioral
health
disorders;
(43) "Professional person" means a
mental health professional, substance
use disorder professional, or designated
crisis responder and shall also mean a
physician,
physician
assistant,
psychiatric advanced registered nurse
practitioner, registered nurse, and such
others as may be defined by rules adopted
by
the
secretary
pursuant
to
the
provisions of this chapter;
(44) "Psychiatric advanced registered
nurse practitioner" means a person who is
licensed as an advanced registered nurse
practitioner pursuant to chapter 18.79
RCW; and who is board certified in
advanced practice psychiatric and mental
health nursing;
(45) "Psychiatrist" means a person
having a license as a physician and
surgeon in this state who has in addition
completed
three
years
of
graduate
training in psychiatry in a program
approved
by
the
American
medical
association or the American osteopathic
association and is certified or eligible
to be certified by the American board of
psychiatry and neurology;
(46) "Psychologist" means a person who
has been licensed as a psychologist
pursuant to chapter 18.83 RCW;
(47)
"Public
agency"
means
any
evaluation and treatment facility or
institution,
secure
withdrawal
management and stabilization facility,
approved
substance
use
disorder
treatment program, or hospital which is
conducted for, or includes a department
or ward conducted for, the care and
treatment of persons with behavioral
health disorders, if the agency is
operated directly by federal, state,
county, or municipal government, or a
combination of such governments;
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(48) "Release" means legal termination
of the commitment under the provisions of
this chapter;
(49) "Resource management services"
has the meaning given in chapter 71.24
RCW;
(50) "Secretary" means the secretary
of the department of health, or his or
her designee;
(51) "Secure withdrawal management and
stabilization facility" means a facility
operated by either a public or private
agency or by the program of an agency
which
provides
care
to
voluntary
individuals
and
individuals
involuntarily detained and committed
under this chapter for whom there is a
likelihood of serious harm or who are
gravely disabled due to the presence of
a
substance
use
disorder.
Secure
withdrawal management and stabilization
facilities must:
(a) Provide the following services:
(i) Assessment and treatment, provided
by certified substance use disorder
professionals or co-occurring disorder
specialists;
(ii) Clinical stabilization services;
(iii) Acute or subacute detoxification
services for intoxicated individuals;
and
(iv) Discharge assistance provided by
certified
substance
use
disorder
professionals or co-occurring disorder
specialists,
including
facilitating
transitions to appropriate voluntary or
involuntary inpatient services or to less
restrictive alternatives as appropriate
for the individual;
(b)
Include
security
sufficient to protect the
staff, and community; and

measures
patients,

(c) Be licensed or certified as such
by the department of health;
(52) "Social worker" means a person
with a master's or further advanced
degree from a social work educational
program accredited
and approved as
provided in RCW 18.320.010;
(53) "Substance use disorder" means a
cluster of cognitive, behavioral, and
physiological symptoms indicating that
an
individual
continues
using
the
substance despite significant substancerelated problems. The diagnosis of a
substance use disorder is based on a
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pathological
pattern
of
behaviors
related to the use of the substances;
(54)
"Substance
use
disorder
professional" means a person certified as
a substance use disorder professional by
the department of health under chapter
18.205 RCW;
(55) "Therapeutic court personnel"
means the staff of a mental health court
or other therapeutic court which has
jurisdiction over defendants who are
dually diagnosed with mental disorders,
including court personnel, probation
officers, a court monitor, prosecuting
attorney, or defense counsel acting
within the scope of therapeutic court
duties;
(56)
"Treatment
records"
include
registration and all other records
concerning persons who are receiving or
who at any time have received services
for behavioral health disorders, which
are maintained by the department of
social
and
health
services,
the
department, the authority, behavioral
health
administrative
services
organizations and their staffs, managed
care organizations and their staffs, and
by
treatment
facilities.
Treatment
records
include
mental
health
information contained in a medical bill
including but not limited to mental
health drugs, a mental health diagnosis,
provider name, and dates of service
stemming
from
a
medical
service.
Treatment records do not include notes or
records maintained for personal use by a
person providing treatment services for
the department of social and health
services, the department, the authority,
behavioral
health
administrative
services organizations, managed care
organizations, or a treatment facility if
the notes or records are not available to
others;
(57) "Triage facility" means a shortterm facility or a portion of a facility
licensed or certified by the department,
which is designed as a facility to assess
and stabilize an individual or determine
the need for involuntary commitment of an
individual, and must meet department
residential
treatment
facility
standards. A triage facility may be
structured as a voluntary or involuntary
placement facility;
(58) "Video," unless the context
clearly indicates otherwise, means the
delivery of behavioral health services
through the use of interactive audio and
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video technology, permitting real-time
communication between a person and a
designated crisis responder, for the
purpose of evaluation. "Video" does not
include the use of audio-only telephone,
facsimile, email, or store and forward
technology.
"Store
and
forward
technology" means use of an asynchronous
transmission of a
person's medical
information from a mental health service
provider
to
the
designated
crisis
responder which results in medical
diagnosis, consultation, or treatment;
(59) "Violent act" means behavior that
resulted in homicide, attempted suicide,
injury, or substantial loss or damage to
property.
Sec. 2. RCW 71.05.020 and 2021 c 264
s 23 and 2021 c 263 s 14 are each
reenacted and amended to read as follows:
The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.
(1) "Admission" or "admit" means a
decision by a physician, physician
assistant,
or
psychiatric
advanced
registered nurse practitioner that a
person should be examined or treated as
a patient in a hospital;
(2) "Alcoholism" means a disease,
characterized
by
a
dependency
on
alcoholic beverages, loss of control over
the amount and circumstances of use,
symptoms of tolerance, physiological or
psychological withdrawal, or both, if use
is
reduced
or
discontinued,
and
impairment of health or disruption of
social or economic functioning;
(3) "Antipsychotic medications" means
that class of drugs primarily used to
treat serious manifestations of mental
illness
associated
with
thought
disorders, which includes, but is not
limited
to
atypical
antipsychotic
medications;
(4) "Approved substance use disorder
treatment program" means a program for
persons with a substance use disorder
provided by a treatment program certified
by the department as meeting standards
adopted under chapter 71.24 RCW;
(5) "Attending staff" means any person
on the staff of a public or private
agency having responsibility for the care
and treatment of a patient;
(6) "Authority" means the Washington
state health care authority;

(7) "Behavioral health disorder" means
either a mental disorder as defined in
this section, a substance use disorder as
defined in this section, or a cooccurring mental disorder and substance
use disorder;
(8)
"Behavioral
health
service
provider" means a public or private
agency that provides mental health,
substance use disorder, or co-occurring
disorder
services
to
persons
with
behavioral health disorders as defined
under this section and receives funding
from public sources. This includes, but
is not limited to: Hospitals licensed
under chapter 70.41 RCW; evaluation and
treatment facilities as defined in this
section; community mental health service
delivery systems or community behavioral
health programs as defined in RCW
71.24.025;
licensed
or
certified
behavioral health agencies under RCW
71.24.037;
facilities
conducting
competency evaluations and restoration
under
chapter
10.77
RCW;
approved
substance
use
disorder
treatment
programs as defined in this section;
secure
withdrawal
management
and
stabilization facilities as defined in
this
section;
and
correctional
facilities operated by state and local
governments;
(9) "Co-occurring disorder specialist"
means
an
individual
possessing
an
enhancement granted by the department of
health under chapter 18.205 RCW that
certifies the individual to provide
substance
use
disorder
counseling
subject to the practice limitations under
RCW 18.205.105;
(10)
"Commitment"
means
the
determination by a court that a person
should be detained for a period of either
evaluation or treatment, or both, in an
inpatient or a less restrictive setting;
(11) "Community behavioral health
agency" has the same meaning as "licensed
or certified behavioral health agency"
defined in RCW 71.24.025;
(12) "Conditional release" means a
revocable modification of a commitment,
which may be revoked upon violation of
any of its terms;
(13) "Crisis stabilization unit" means
a short-term facility or a portion of a
facility licensed or certified by the
department, such as an evaluation and
treatment facility or a hospital, which
has been designed to assess, diagnose,
and treat individuals experiencing an
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acute crisis without the use of long-term
hospitalization;
(14)
"Custody"
means
involuntary
detention under the provisions of this
chapter
or
chapter
10.77
RCW,
uninterrupted
by
any
period
of
unconditional release from commitment
from a facility providing involuntary
care and treatment;
(15) "Department" means the department
of health;
(16) "Designated crisis responder"
means a mental
health professional
appointed by the county, by an entity
appointed by the county, or by the
authority
in
consultation
with
a
federally recognized Indian tribe or
after meeting and conferring with an
Indian health care provider, to perform
the duties specified in this chapter;
(17) "Detention" or "detain" means the
lawful confinement of a person, under the
provisions of this chapter;
(18)
"Developmental
disabilities
professional" means a person who has
specialized training and three years of
experience in directly treating or
working with persons with developmental
disabilities and is a psychiatrist,
physician assistant
working with a
supervising psychiatrist, psychologist,
psychiatric advanced registered nurse
practitioner, or social worker, and such
other
developmental
disabilities
professionals as may be defined by rules
adopted
by
the
secretary
of
the
department of social and health services;
(19) "Developmental disability" means
that
condition
defined
in
RCW
71A.10.020(5);
(20) "Director" means the director of
the authority;
(21) "Discharge" means the termination
of hospital medical
authority. The
commitment may remain in place, be
terminated, or be amended by court order;
(22) "Drug addiction" means a disease,
characterized
by
a
dependency
on
psychoactive chemicals, loss of control
over the amount and circumstances of use,
symptoms of tolerance, physiological or
psychological withdrawal, or both, if use
is
reduced
or
discontinued,
and
impairment of health or disruption of
social or economic functioning;
(23)
"Evaluation
and
treatment
facility" means any facility which can
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provide
directly,
or
by
direct
arrangement with other public or private
agencies,
emergency
evaluation
and
treatment, outpatient care, and timely
and appropriate inpatient care to persons
suffering from a mental disorder, and
which is licensed or certified as such by
the department. The authority may certify
single beds as temporary evaluation and
treatment beds under RCW 71.05.745. A
physically
separate
and
separately
operated portion of a state hospital may
be designated as an evaluation and
treatment facility. A facility which is
part of, or operated by, the department
of social and health services or any
federal
agency
will
not
require
certification.
No
correctional
institution or facility, or jail, shall
be an evaluation and treatment facility
within the meaning of this chapter;
(24)
"Gravely
disabled"
means
a
condition in which a person, as a result
of a behavioral health disorder: (a) Is
in danger of serious physical harm
resulting from a failure to provide for
his or her essential human needs of
health or safety; or (b) manifests severe
deterioration
from
safe
behavior
evidenced by repeated and escalating loss
of cognitive or volitional control over
his or her actions and is not receiving
such care as is essential for his or her
health or safety;
(25) "Habilitative services" means
those services provided by program
personnel to assist persons in acquiring
and maintaining life skills and in
raising their levels of physical, mental,
social,
and
vocational
functioning.
Habilitative services include education,
training for employment, and therapy. The
habilitative process shall be undertaken
with recognition of the risk to the
public safety presented by the person
being assisted as manifested by prior
charged criminal conduct;
(26) "Hearing" means any proceeding
conducted in open court that conforms to
the requirements of RCW 71.05.820;
(27) "History of one or more violent
acts" refers to the period of time ten
years prior to the filing of a petition
under this chapter, excluding any time
spent,
but
not
any
violent
acts
committed,
in
a
behavioral
health
facility, or in confinement as a result
of a criminal conviction;
(28) "Imminent" means the state or
condition of being likely to occur at any
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hand,

rather

than

(29) "In need of assisted outpatient
((behavioral health)) treatment" ((means
that a person, as a result of a
behavioral health disorder: (a) Has been
committed by a court to detention for
involuntary behavioral health treatment
during the preceding thirty-six months;
(b)
is
unlikely
to
voluntarily
participate
in
outpatient
treatment
without an order for less restrictive
alternative treatment, based on a history
of nonadherence with treatment or in view
of the person's current behavior; (c) is
likely to benefit from less restrictive
alternative treatment; and (d) requires
less restrictive alternative treatment
to prevent a relapse, decompensation, or
deterioration that is likely to result in
the person presenting a likelihood of
serious harm or the person becoming
gravely disabled within a reasonably
short period of time)) refers to a person
who meets the criteria for assisted
outpatient treatment established under
RCW 71.05.148;

(g) The type of residence immediately
anticipated for the person and possible
future types of residences;
(31) "Intoxicated person" means a
person
whose
mental
or
physical
functioning is substantially impaired as
a result of the use of alcohol or other
psychoactive chemicals;
(32) "Judicial commitment" means a
commitment by a court pursuant to the
provisions of this chapter;
(33) "Legal counsel" means attorneys
and staff employed by county prosecutor
offices or the state attorney general
acting in their capacity as legal
representatives of public behavioral
health service providers under RCW
71.05.130;

(30) "Individualized service plan"
means a plan prepared by a developmental
disabilities professional with other
professionals as a team, for a person
with developmental disabilities, which
shall state:

(34) "Less restrictive alternative
treatment"
means
a
program
of
individualized treatment in a less
restrictive
setting
than
inpatient
treatment that includes the services
described in RCW 71.05.585. This term
includes: Treatment pursuant to a less
restrictive alternative treatment order
under
RCW
71.05.240
or
71.05.320;
treatment pursuant to a conditional
release
under
RCW
71.05.340;
and
treatment
pursuant
to
an
assisted
outpatient
((behavioral
health))
treatment order under RCW 71.05.148;

(a) The nature of the person's
specific
problems,
prior
charged
criminal
behavior,
and
habilitation
needs;

(35) "Licensed physician" means a
person licensed to practice medicine or
osteopathic medicine and surgery in the
state of Washington;

(b) The conditions and strategies
necessary to achieve the purposes of
habilitation;

(36)
means:

(c) The intermediate and long-range
goals of the habilitation program, with
a projected timetable for the attainment;
(d) The rationale for using this plan
of
habilitation
to
achieve
those
intermediate and long-range goals;
(e) The staff responsible for carrying
out the plan;
(f) Where relevant in light of past
criminal behavior and due consideration
for public safety, the criteria for
proposed movement to less-restrictive
settings, criteria for proposed eventual
discharge or release, and a projected
possible date for discharge or release;
and

"Likelihood

of

serious

harm"

(a) A substantial risk that: (i)
Physical harm will be inflicted by a
person upon his or her own person, as
evidenced by threats or attempts to
commit suicide or inflict physical harm
on oneself; (ii) physical harm will be
inflicted by a person upon another, as
evidenced by behavior which has caused
harm, substantial pain, or which places
another person or persons in reasonable
fear of harm to themselves or others; or
(iii) physical harm will be inflicted by
a person upon the property of others, as
evidenced by behavior which has caused
substantial loss or damage to the
property of others; or
(b) The person has threatened the
physical safety of another and has a
history of one or more violent acts;
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(37) "Medical clearance" means a
physician or other health care provider
has determined that a person is medically
stable and ready for referral to the
designated crisis responder;
(38) "Mental disorder"
organic, mental, or emotional
which has substantial adverse
a person's cognitive or
functions;

means any
impairment
effects on
volitional

(39) "Mental health professional"
means
a
psychiatrist,
psychologist,
physician assistant
working with a
supervising psychiatrist, psychiatric
advanced registered nurse practitioner,
psychiatric nurse, or social worker, and
such other mental health professionals as
may be defined by rules adopted by the
secretary pursuant to the provisions of
this chapter;
(40) "Peace officer" means a law
enforcement official of a public agency
or governmental unit, and includes
persons specifically given peace officer
powers by any state law, local ordinance,
or judicial order of appointment;
(41) "Physician assistant" means a
person licensed as a physician assistant
under chapter 18.71A RCW;
(42)
"Private
agency"
means
any
person, partnership, corporation, or
association that is not a public agency,
whether or not financed in whole or in
part by public funds, which constitutes
an evaluation and treatment facility or
private institution, or hospital, or
approved
substance
use
disorder
treatment program, which is conducted
for, or includes a department or ward
conducted for, the care and treatment of
persons
with
behavioral
health
disorders;
(43) "Professional person" means a
mental health professional, substance
use disorder professional, or designated
crisis responder and shall also mean a
physician,
physician
assistant,
psychiatric advanced registered nurse
practitioner, registered nurse, and such
others as may be defined by rules adopted
by
the
secretary
pursuant
to
the
provisions of this chapter;
(44) "Psychiatric advanced registered
nurse practitioner" means a person who is
licensed as an advanced registered nurse
practitioner pursuant to chapter 18.79
RCW; and who is board certified in
advanced practice psychiatric and mental
health nursing;
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(45) "Psychiatrist" means a person
having a license as a physician and
surgeon in this state who has in addition
completed
three
years
of
graduate
training in psychiatry in a program
approved
by
the
American
medical
association or the American osteopathic
association and is certified or eligible
to be certified by the American board of
psychiatry and neurology;
(46) "Psychologist" means a person who
has been licensed as a psychologist
pursuant to chapter 18.83 RCW;
(47)
"Public
agency"
means
any
evaluation and treatment facility or
institution,
secure
withdrawal
management and stabilization facility,
approved
substance
use
disorder
treatment program, or hospital which is
conducted for, or includes a department
or ward conducted for, the care and
treatment of persons with behavioral
health disorders, if the agency is
operated directly by federal, state,
county, or municipal government, or a
combination of such governments;
(48) "Release" means legal termination
of the commitment under the provisions of
this chapter;
(49) "Resource management services"
has the meaning given in chapter 71.24
RCW;
(50) "Secretary" means the secretary
of the department of health, or his or
her designee;
(51) "Secure withdrawal management and
stabilization facility" means a facility
operated by either a public or private
agency or by the program of an agency
which
provides
care
to
voluntary
individuals
and
individuals
involuntarily detained and committed
under this chapter for whom there is a
likelihood of serious harm or who are
gravely disabled due to the presence of
a
substance
use
disorder.
Secure
withdrawal management and stabilization
facilities must:
(a) Provide the following services:
(i) Assessment and treatment, provided
by certified substance use disorder
professionals or co-occurring disorder
specialists;
(ii) Clinical stabilization services;
(iii) Acute or subacute detoxification
services for intoxicated individuals;
and
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(iv) Discharge assistance provided by
certified
substance
use
disorder
professionals or co-occurring disorder
specialists,
including
facilitating
transitions to appropriate voluntary or
involuntary inpatient services or to less
restrictive alternatives as appropriate
for the individual;
(b)
Include
security
sufficient to protect the
staff, and community; and

measures
patients,

(c) Be licensed or certified as such
by the department of health;
(52) "Severe deterioration from safe
behavior" means that a person will, if
not treated, suffer or continue to suffer
severe and abnormal mental, emotional, or
physical distress, and this distress is
associated with significant impairment
of judgment, reason, or behavior;
(53) "Social worker" means a person
with a master's or further advanced
degree from a social work educational
program accredited
and approved as
provided in RCW 18.320.010;
(54) "Substance use disorder" means a
cluster of cognitive, behavioral, and
physiological symptoms indicating that
an
individual
continues
using
the
substance despite significant substancerelated problems. The diagnosis of a
substance use disorder is based on a
pathological
pattern
of
behaviors
related to the use of the substances;
(55)
"Substance
use
disorder
professional" means a person certified as
a substance use disorder professional by
the department of health under chapter
18.205 RCW;
(56) "Therapeutic court personnel"
means the staff of a mental health court
or other therapeutic court which has
jurisdiction over defendants who are
dually diagnosed with mental disorders,
including court personnel, probation
officers, a court monitor, prosecuting
attorney, or defense counsel acting
within the scope of therapeutic court
duties;
(57)
"Treatment
records"
include
registration and all other records
concerning persons who are receiving or
who at any time have received services
for behavioral health disorders, which
are maintained by the department of
social
and
health
services,
the
department, the authority, behavioral
health
administrative
services

organizations and their staffs, managed
care organizations and their staffs, and
by
treatment
facilities.
Treatment
records
include
mental
health
information contained in a medical bill
including but not limited to mental
health drugs, a mental health diagnosis,
provider name, and dates of service
stemming
from
a
medical
service.
Treatment records do not include notes or
records maintained for personal use by a
person providing treatment services for
the department of social and health
services, the department, the authority,
behavioral
health
administrative
services organizations, managed care
organizations, or a treatment facility if
the notes or records are not available to
others;
(58) "Triage facility" means a shortterm facility or a portion of a facility
licensed or certified by the department,
which is designed as a facility to assess
and stabilize an individual or determine
the need for involuntary commitment of an
individual, and must meet department
residential
treatment
facility
standards. A triage facility may be
structured as a voluntary or involuntary
placement facility;
(59) "Video," unless the context
clearly indicates otherwise, means the
delivery of behavioral health services
through the use of interactive audio and
video technology, permitting real-time
communication between a person and a
designated crisis responder, for the
purpose of evaluation. "Video" does not
include the use of audio-only telephone,
facsimile, email, or store and forward
technology.
"Store
and
forward
technology" means use of an asynchronous
transmission of a
person's medical
information from a mental health service
provider
to
the
designated
crisis
responder which results in medical
diagnosis, consultation, or treatment;
(60) "Violent act" means behavior that
resulted in homicide, attempted suicide,
injury, or substantial loss or damage to
property.
Sec. 3. RCW 71.05.148 and 2019 c 446
s 21 are each amended to read as follows:
((This section establishes a process
for initial evaluation and filing of a
petition
for
assisted
outpatient
behavioral health treatment, but however
does not preclude the filing of a
petition
for
assisted
outpatient
behavioral health treatment following a
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period
of
inpatient
detention
appropriate circumstances:))
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in

incarceration of the person that occurred
during the 48-month period;

(1)
((The
designated
crisis
responder)) A person is in need of
assisted outpatient treatment if the
court finds by clear, cogent, and
convincing
evidence
pursuant
to
a
petition filed under this section that:

(d) Participation in an assisted
outpatient treatment program would be the
least restrictive alternative necessary
to ensure the person's recovery and
stability; and

(a) The person has a behavioral health
disorder;
(b) Based on a clinical determination
and in view of the person's treatment
history and current behavior, at least
one of the following is true:
(i) The person is unlikely to survive
safely
in
the
community
without
supervision and the person's condition is
substantially deteriorating; or
(ii) The person is in need of assisted
outpatient treatment in order to prevent
a relapse or deterioration that would be
likely to result in grave disability or
a likelihood of serious harm to the
person or to others;
(c) The person has a history of lack
of compliance with treatment for his or
her behavioral health disorder that has:
(i) At least twice within the 36 months
prior to the filing of the petition been
a significant factor in necessitating
hospitalization of the person, or the
person's receipt of services in a
forensic or other mental health unit of
a state correctional facility or local
correctional facility, provided that the
36-month period shall be extended by the
length
of
any
hospitalization
or
incarceration of the person that occurred
within the 36-month period;
(ii) At least twice within the 36
months prior to the filing of the
petition been a significant factor in
necessitating emergency medical care or
hospitalization for behavioral healthrelated medical conditions including
overdose, infected abscesses, sepsis,
endocarditis, or other maladies, or a
significant factor in behavior which
resulted in the person's incarceration in
a state or local correctional facility;
or
(iii) Resulted in one or more violent
acts, threats, or attempts to cause
serious physical harm to the person or
another within the 48 months prior to the
filing of the petition, provided that the
48-month period shall be extended by the
length
of
any
hospitalization
or

(e) The person will benefit
assisted outpatient treatment.

from

(2) The following individuals may
directly file a petition for less
restrictive alternative treatment on the
basis that a person is in need of
assisted outpatient treatment:
(a) The director of a hospital where
the person is hospitalized or the
director's designee;
(b) The director of a behavioral
health
service
provider
providing
behavioral health care or residential
services to the person or the director's
designee;
(c) The person's treating mental
health professional or substance use
disorder professional or one who has
evaluated the person;
(d) A designated crisis responder;
(e)
A
release
planner
corrections facility; or

from

a

(f) An emergency room physician.
(3) A court order for less restrictive
alternative treatment on the basis that
the person is in need of assisted
outpatient treatment may be effective for
up to 18 months. The petitioner must
personally interview the person, unless
the person refuses an interview, ((and))
to determine whether the person will
voluntarily
receive
appropriate
((evaluation and)) treatment ((at a
mental
health
facility,
secure
withdrawal management and stabilization
facility, or approved substance use
disorder treatment program)).
(((2))) (4) The ((designated crisis
responder))
petitioner
must
((investigate and evaluate the)) allege
specific facts ((alleged and)) based on
personal observation, evaluation, or
investigation, and must consider the
reliability or credibility of any person
providing information((. The designated
crisis responder may spend up to fortyeight
hours
to
complete
the
investigation, provided that the person
may not be held for investigation for any
period except as authorized by RCW
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71.05.050 or 71.05.153)) material to the
petition.
(((3)
If
the
designated
crisis
responder finds that the person is in
need of assisted outpatient behavioral
health treatment, they may file a
petition requesting the court to enter an
order for up to ninety days of less
restrictive alternative treatment.)) (5)
The petition must include:
(a) A statement of the circumstances
under which the person's condition was
made known and ((stating that there is
evidence, as a result of the designated
crisis responder's)) the basis for the
opinion, from personal observation or
investigation, that the person is in need
of
assisted
outpatient
((behavioral
health)) treatment((, and stating the)).
The petitioner must state which specific
facts ((known as a result of)) come from
personal observation ((or investigation,
upon
which
the
designated
crisis
responder bases)) and specify what other
sources of information the petitioner has
relied upon to form this belief;
(b) A declaration from a physician,
physician assistant, advanced registered
nurse practitioner, or the person's
treating mental health professional or
substance use disorder professional, who
has examined the person no more than 10
days prior to the submission of the
petition and who is willing to testify in
support
of
the
petition,
or
who
alternatively
has
made
appropriate
attempts to examine the person within the
same period but has not been successful
in obtaining the person's cooperation,
and who is willing to testify to the
reasons they believe that the person
meets
the
criteria
for
assisted
outpatient treatment. If the declaration
is provided by the person's treating
mental health professional or substance
use disorder professional, it must be
cosigned by a supervising physician,
physician
assistant,
or
advanced
registered
nurse
practitioner
who
certifies that they have reviewed the
declaration;
(c) The declarations of additional
witnesses,
if
any,
supporting
the
petition
for
assisted
outpatient
((behavioral health)) treatment;
(((c)
A
designation
of
retained
counsel for the person or, if counsel is
appointed, the name, business address,
and telephone number of the attorney
appointed to represent the person;))

(d) The name of an agency, provider,
or facility ((which agreed)) that agrees
to
((assume
the
responsibility
of
providing)) provide less restrictive
alternative treatment if the petition is
granted by the court; and
(e) ((A summons to appear in court at
a specific time and place within five
judicial days for a probable cause
hearing, except as provided in subsection
(4) of this section)) If the person is
detained in a state hospital, inpatient
treatment
facility,
jail,
or
correctional facility at the time the
petition is filed,
the anticipated
release date of the person and any other
details needed to facilitate successful
reentry
and
transition
into
the
community.
(((4) If the person is in the custody
of jail or prison at the time of the
investigation, a petition for assisted
outpatient behavioral health treatment
may be used to facilitate continuity of
care after release from custody or the
diversion of criminal charges as follows:
(a) If the petition is filed in
anticipation of the person's release from
custody, the summons may be for a date up
to five judicial days following the
person's
anticipated
release
date,
provided that a clear time and place for
the hearing is provided; or
(b) The hearing may be held prior to
the person's release from custody,
provided that (i) the filing of the
petition does not extend the time the
person would otherwise spend in the
custody of jail or prison; (ii) the
charges or custody of the person is not
a pretext to detain the person for the
purpose of the involuntary commitment
hearing; and (iii) the person's release
from custody must be expected to swiftly
follow the adjudication of the petition.
In this circumstance, the time for
hearing is shortened to three judicial
days after the filing of the petition.
(5) The petition must be served upon
the person and the person's counsel with
a notice of applicable rights. Proof of
service must be filed with the court.))
(6)(a) Upon receipt of a petition
meeting all requirements of this section,
the court shall fix a date for a hearing:
(i) No sooner than three days or later
than seven days after the date of service
or as stipulated by the parties or, upon
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a showing of good cause, no later than 30
days after the date of service; or
(ii) If the respondent is hospitalized
at the time of filing of the petition,
before discharge of the respondent and in
sufficient
time
to
arrange
for
a
continuous transition from inpatient
treatment
to
assisted
outpatient
treatment.
(b) A copy of the petition and notice
of hearing shall be served, in the same
manner as a summons, on the petitioner,
the
respondent,
the
qualified
professional whose affidavit accompanied
the petition, a current provider, if any,
and a surrogate decision maker or agent
under chapter 71.32 RCW, if any.
(c) If the respondent has a surrogate
decision maker or agent under chapter
71.32 RCW who wishes to provide testimony
at the hearing, the court shall afford
the surrogate decision maker or agent an
opportunity to testify.

109

(7) If the petition involves a person
whom the petitioner or behavioral health
administrative
services
organization
knows, or has reason to know, is an
American Indian or Alaska Native who
receives medical or behavioral health
services from a tribe within this state,
the behavioral health administrative
services organization shall notify the
tribe and Indian health care provider.
Notification shall be made in person or
by
telephonic
or
electronic
communication to the tribal contact
listed in the authority's tribal crisis
coordination plan as soon as possible.
(((6))) (8) A petition for assisted
outpatient
((behavioral
health))
treatment filed under this section
((must)) shall be adjudicated under RCW
71.05.240.
(9) After January 1, 2023, a petition
for assisted outpatient treatment must be
filed
on
forms
developed
by
the
administrative office of the courts.

(d)
The
respondent
shall
be
represented by counsel at all stages of
the proceedings.

NEW SECTION. Sec. 4. A new section
is added to chapter 71.34 RCW to read as
follows:

(e) If the respondent fails to appear
at the hearing after notice, the court
may
conduct
the
hearing
in
the
respondent's absence; provided that the
respondent's counsel is present.

(1) An adolescent is in need of
assisted outpatient treatment if the
court finds by clear, cogent, and
convincing evidence in response to a
petition filed under this section that:

(f) If the respondent has refused to
be examined by the qualified professional
whose
affidavit
accompanied
the
petition, the court may order a mental
examination of the
respondent. The
examination of the respondent may be
performed by the qualified professional
whose
affidavit
accompanied
the
petition. If the examination is performed
by another qualified professional, the
examining qualified professional shall
be authorized to consult with the
qualified professional whose affidavit
accompanied the petition.

(a) The adolescent has a behavioral
health disorder;

(g) If the respondent has refused to
be examined by a qualified professional
and the court finds reasonable grounds to
believe that the allegations of the
petition are true, the court may issue a
written order directing a peace officer
who has completed crisis intervention
training to detain and transport the
respondent to a provider for examination
by a qualified professional. A respondent
detained pursuant to this subsection
shall
be
detained
no
longer
than
necessary to complete the examination and
in no event longer than 24 hours.

(b) Based on a clinical determination
and in view of the adolescent's treatment
history and current behavior, at least
one of the following is true:
(i) The adolescent is unlikely to
survive safely in the community without
supervision
and
the
adolescent's
condition
is
substantially
deteriorating; or
(ii) The adolescent is in need of
assisted outpatient treatment in order to
prevent a relapse or deterioration that
would be likely to result in grave
disability or a likelihood of serious
harm to the adolescent or to others;
(c) The adolescent has a history of
lack of compliance with treatment for his
or her behavioral health disorder that
has:
(i) At least twice within the 36 months
prior to the filing of the petition been
a significant factor in necessitating
hospitalization of the adolescent, or the
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adolescent's receipt of services in a
forensic or other mental health unit of
a state correctional facility or local
correctional facility, provided that the
36-month period shall be extended by the
length
of
any
hospitalization
or
incarceration of the adolescent that
occurred within the 36-month period;
(ii) At least twice within the 36
months prior to the filing of the
petition been a significant factor in
necessitating emergency medical care or
hospitalization for behavioral healthrelated medical conditions including
overdose, infected abscesses, sepsis,
endocarditis, or other maladies, or a
significant factor in behavior which
resulted
in
the
adolescent's
incarceration in a state or local
correctional facility; or
(iii) Resulted in one or more violent
acts, threats, or attempts to cause
serious physical harm to the adolescent
or another within the 48 months prior to
the filing of the petition, provided that
the 48-month period shall be extended by
the length of any hospitalization or
incarceration of the person that occurred
during the 48-month period;
(d) Participation in an assisted
outpatient treatment program would be the
least restrictive alternative necessary
to ensure the adolescent's recovery and
stability; and
(e) The adolescent will benefit from
assisted outpatient treatment.
(2) The following individuals may
directly file a petition for less
restrictive alternative treatment on the
basis that an adolescent is in need of
assisted outpatient treatment:
(a) The director of a hospital where
the adolescent is hospitalized or the
director's designee;
(b) The director of a behavioral
health
service
provider
providing
behavioral health care or residential
services to the adolescent or the
director's designee;
(c) The adolescent's treating mental
health professional or substance use
disorder professional or one who has
evaluated the person;
(d) A designated crisis responder;
(e) A release planner from a juvenile
detention or rehabilitation facility; or
(f) An emergency room physician.

(3) A court order for less restrictive
alternative treatment on the basis that
the adolescent is in need of assisted
outpatient treatment may be effective for
up to 18 months. The petitioner must
personally interview the adolescent,
unless
the
adolescent
refuses
an
interview, to determine whether the
adolescent
will
voluntarily
receive
appropriate treatment.
(4)
The
petitioner
must
allege
specific
facts
based
on
personal
observation,
evaluation,
or
investigation, and must consider the
reliability or credibility of any person
providing information material to the
petition.
(5) The petition must include:
(a) A statement of the circumstances
under which the adolescent's condition
was made known and the basis for the
opinion, from personal observation or
investigation, that the adolescent is in
need of assisted outpatient treatment.
The petitioner must state which specific
facts come from personal observation and
specify what other sources of information
the petitioner has relied upon to form
this belief;
(b) A declaration from a physician,
physician
assistant,
or
advanced
registered nurse practitioner, or the
adolescent's
treating
mental
health
professional or substance use disorder
professional, who has examined the
adolescent no more than 10 days prior to
the submission of the petition and who is
willing to testify in support of the
petition, or who alternatively has made
appropriate attempts to examine the
adolescent within the same period but has
not been successful in obtaining the
adolescent's cooperation, and who is
willing to testify to the reasons they
believe that the adolescent meets the
criteria
for
assisted
outpatient
treatment. If the declaration is provided
by the adolescent's treating mental
health professional or substance use
disorder
professional,
it
must
be
cosigned by a supervising physician,
physician
assistant,
or
advanced
registered
nurse
practitioner
who
certifies that they have reviewed the
declaration;
(c) The declarations of additional
witnesses,
if
any,
supporting
the
petition
for
assisted
outpatient
treatment;
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(d) The name of an agency, provider,
or facility that agrees to provide less
restrictive alternative treatment if the
petition is granted by the court; and
(e) If the adolescent is detained in a
state
hospital,
inpatient
treatment
facility, or juvenile detention or
rehabilitation facility at the time the
petition is filed,
the anticipated
release date of the adolescent and any
other details needed to facilitate
successful reentry and transition into
the community.
(6)(a) Upon receipt of a petition
meeting all requirements of this section,
the court shall fix a date for a hearing:
(i) No sooner than three days or later
than seven days after the date of service
or as stipulated by the parties or, upon
a showing of good cause, no later than 30
days after the date of service; or
(ii) If the adolescent is hospitalized
at the time of filing of the petition,
before discharge of the adolescent and in
sufficient
time
to
arrange
for
a
continuous transition from inpatient
treatment
to
assisted
outpatient
treatment.
(b) A copy of the petition and notice
of hearing shall be served, in the same
manner as a summons, on the petitioner,
the
adolescent,
the
qualified
professional whose affidavit accompanied
the petition, a current provider, if any,
and a surrogate decision maker or agent
under chapter 71.32 RCW, if any.
(c) If the adolescent has a surrogate
decision maker or agent under chapter
71.32 RCW who wishes to provide testimony
at the hearing, the court shall afford
the surrogate decision maker or agent an
opportunity to testify.
(d)
The
adolescent
shall
be
represented by counsel at all stages of
the proceedings.
(e) If the adolescent fails to appear
at the hearing after notice, the court
may
conduct
the
hearing
in
the
adolescent's absence; provided that the
adolescent's counsel is present.
(f) If the adolescent has refused to
be examined by the qualified professional
whose
affidavit
accompanied
the
petition, the court may order a mental
examination of the
adolescent. The
examination of the adolescent may be
performed by the qualified professional
whose
affidavit
accompanied
the
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petition. If the examination is performed
by another qualified professional, the
examining qualified professional shall
be authorized to consult with the
qualified professional whose affidavit
accompanied the petition.
(g) If the adolescent has refused to
be examined by a qualified professional
and the court finds reasonable grounds to
believe that the allegations of the
petition are true, the court may issue a
written order directing a peace officer
who has completed crisis intervention
training to detain and transport the
adolescent to a provider for examination
by
a
qualified
professional.
An
adolescent detained pursuant to this
subsection shall be detained no longer
than
necessary
to
complete
the
examination and in no event longer than
24 hours. All papers in the court file
must be provided to the adolescent's
designated attorney.
(7) If the petition involves an
adolescent
whom
the
petitioner
or
behavioral
health
administrative
services organization knows, or has
reason to know, is an American Indian or
Alaska Native who receives medical or
behavioral health services from a tribe
within this state, the behavioral health
administrative
services
organization
shall notify the tribe and Indian health
care provider. Notification shall be made
in person or by telephonic or electronic
communication to the tribal contact
listed in the authority's tribal crisis
coordination plan as soon as possible.
(8) A petition for assisted outpatient
treatment filed under this section shall
be adjudicated under RCW 71.34.740.
(9) After January 1, 2023, a petition
for assisted outpatient treatment must be
filed
on
forms
developed
by
the
administrative office of the courts.
Sec. 5. RCW 71.05.150 and 2021 c 264
s 1 are each amended to read as follows:
(1) When a designated crisis responder
receives information alleging that a
person, as a result of a behavioral
health disorder, presents a likelihood of
serious harm or is gravely disabled, ((or
that a person is in need of assisted
outpatient
behavioral
health
treatment;))
the
designated
crisis
responder may, after investigation and
evaluation of the specific facts alleged
and of the reliability and credibility of
any person providing information to
initiate
detention
((or
involuntary
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outpatient treatment)), if satisfied
that the allegations are true and that
the person will not voluntarily seek
appropriate treatment, file a petition
for initial detention under this section
((or
a
petition
for
involuntary
outpatient behavioral health treatment
under RCW 71.05.148)). Before filing the
petition,
the
designated
crisis
responder must personally interview the
person, unless the person refuses an
interview, and determine whether the
person
will
voluntarily
receive
appropriate evaluation and treatment at
an evaluation and treatment facility,
crisis
stabilization
unit,
triage
facility, secure withdrawal management
and stabilization facility, or approved
substance
use
disorder
treatment
program. As part of the assessment, the
designated crisis responder must attempt
to ascertain if the person has executed
a mental health advance directive under
chapter
71.32
RCW.
The
interview
performed by the
designated crisis
responder may be conducted by video
provided that a licensed health care
professional or professional person who
can adequately and accurately assist with
obtaining any necessary information is
present with the person at the time of
the interview.
(2)(a) A superior court judge may
issue a warrant to detain a person with
a behavioral health disorder to a
designated
evaluation
and
treatment
facility, a secure withdrawal management
and
stabilization
facility,
or
an
approved
substance
use
disorder
treatment program, for a period of not
more than one hundred twenty hours for
evaluation and treatment upon request of
a designated crisis responder, subject to
(d) of this subsection, whenever it
appears to the satisfaction of the judge
that:
(i) There is probable cause to support
the petition; and
(ii) The person has refused or failed
to accept appropriate evaluation and
treatment voluntarily.
(b)
The
petition
for
initial
detention, signed under penalty of
perjury, or sworn telephonic testimony
may be considered by the court in
determining whether there are sufficient
grounds for issuing the order.
(c) The order shall designate retained
counsel or, if counsel is appointed from
a list provided by the court, the name,

business address, and telephone number of
the attorney appointed to represent the
person.
(d) A court may not issue an order to
detain a person to a secure withdrawal
management and stabilization facility or
approved
substance
use
disorder
treatment program unless there is an
available secure withdrawal management
and stabilization facility or approved
substance use disorder treatment program
that has adequate space for the person.
(e) If the court does not issue an
order to detain a person pursuant to this
subsection (2), the court shall issue an
order to dismiss the initial petition.
(3) The designated crisis responder
shall then serve or cause to be served on
such
person((,))
and
his
or
her
guardian((, and conservator)), if any, a
copy of the order together with a notice
of rights, and a petition for initial
detention. After service on such person
the designated crisis responder shall
file the return of service in court and
provide copies of all papers in the court
file to the evaluation and treatment
facility, secure withdrawal management
and stabilization facility, or approved
substance
use
disorder
treatment
program, and the designated attorney. The
designated crisis responder shall notify
the court and the prosecuting attorney
that a probable cause hearing will be
held within one hundred twenty hours of
the
date
and
time
of
outpatient
evaluation or admission to the evaluation
and
treatment
facility,
secure
withdrawal management and stabilization
facility, or approved substance use
disorder treatment program. The person
shall be permitted to be accompanied by
one or more of his or her relatives,
friends,
an
attorney,
a
personal
physician, or other professional or
religious advisor to the place of
evaluation. An attorney accompanying the
person to the place of evaluation shall
be permitted to be present during the
admission
evaluation.
Any
other
individual accompanying the person may be
present during the admission evaluation.
The facility may exclude the individual
if his or her presence would present a
safety risk, delay the proceedings, or
otherwise interfere with the evaluation.
(4) The designated crisis responder
may notify a peace officer to take such
person or cause such person to be taken
into custody and placed in an evaluation
and
treatment
facility,
secure

1066

FIFTY SEVENTH DAY, MARCH 7, 2022

withdrawal management and stabilization
facility, or approved substance use
disorder treatment program. At the time
such person is taken into custody there
shall commence to be served on such
person,
his
or
her
guardian,
and
conservator, if any, a copy of the
original order together with a notice of
rights and a petition for initial
detention.
(5)
Tribal
court
orders
for
involuntary
commitment
shall
be
recognized and enforced in accordance
with superior court civil rule 82.5.
(6)
In
any
investigation
and
evaluation of an individual under ((RCW
71.05.150)) this section or RCW 71.05.153
in which the designated crisis responder
knows, or has reason to know, that the
individual is an American Indian or
Alaska Native who receives medical or
behavioral health services from a tribe
within this state, the designated crisis
responder shall notify the tribe and
Indian health care provider regarding
whether or not a petition for initial
detention
or
involuntary
outpatient
treatment will be filed. Notification
shall be made in person or by telephonic
or electronic communication to the tribal
contact listed in the authority's tribal
crisis coordination plan as soon as
possible but no later than three hours
subject to the requirements in RCW
70.02.230(2)(ee) and (3). A designated
crisis responder may restrict the release
of information as necessary to comply
with 42 C.F.R. Part 2.
Sec. 6. RCW 71.05.150 and 2021 c 264
s 2 are each amended to read as follows:
(1) When a designated crisis responder
receives information alleging that a
person, as a result of a behavioral
health disorder, presents a likelihood of
serious harm or is gravely disabled, ((or
that a person is in need of assisted
outpatient
behavioral
health
treatment;))
the
designated
crisis
responder may, after investigation and
evaluation of the specific facts alleged
and of the reliability and credibility of
any person providing information to
initiate
detention
((or
involuntary
outpatient treatment)), if satisfied
that the allegations are true and that
the person will not voluntarily seek
appropriate treatment, file a petition
for initial detention under this section
((or
a
petition
for
involuntary
outpatient behavioral health treatment
under RCW 71.05.148)). Before filing the
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petition,
the
designated
crisis
responder must personally interview the
person, unless the person refuses an
interview, and determine whether the
person
will
voluntarily
receive
appropriate evaluation and treatment at
an evaluation and treatment facility,
crisis
stabilization
unit,
triage
facility, secure withdrawal management
and stabilization facility, or approved
substance
use
disorder
treatment
program. As part of the assessment, the
designated crisis responder must attempt
to ascertain if the person has executed
a mental health advance directive under
chapter
71.32
RCW.
The
interview
performed by the
designated crisis
responder may be conducted by video
provided that a licensed health care
professional or professional person who
can adequately and accurately assist with
obtaining any necessary information is
present with the person at the time of
the interview.
(2)(a) A superior court judge may
issue a warrant to detain a person with
a behavioral health disorder to a
designated
evaluation
and
treatment
facility, a secure withdrawal management
and
stabilization
facility,
or
an
approved
substance
use
disorder
treatment program, for a period of not
more than one hundred twenty hours for
evaluation and treatment upon request of
a designated crisis responder whenever it
appears to the satisfaction of the judge
that:
(i) There is probable cause to support
the petition; and
(ii) The person has refused or failed
to accept appropriate evaluation and
treatment voluntarily.
(b)
The
petition
for
initial
detention, signed under penalty of
perjury, or sworn telephonic testimony
may be considered by the court in
determining whether there are sufficient
grounds for issuing the order.
(c) The order shall designate retained
counsel or, if counsel is appointed from
a list provided by the court, the name,
business address, and telephone number of
the attorney appointed to represent the
person.
(d) If the court does not issue an
order to detain a person pursuant to this
subsection (2), the court shall issue an
order to dismiss the initial petition.
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(3) The designated crisis responder
shall then serve or cause to be served on
such
person((,))
and
his
or
her
guardian((, and conservator)), if any, a
copy of the order together with a notice
of rights, and a petition for initial
detention. After service on such person
the designated crisis responder shall
file the return of service in court and
provide copies of all papers in the court
file to the evaluation and treatment
facility, secure withdrawal management
and stabilization facility, or approved
substance
use
disorder
treatment
program, and the designated attorney. The
designated crisis responder shall notify
the court and the prosecuting attorney
that a probable cause hearing will be
held within one hundred twenty hours of
the
date
and
time
of
outpatient
evaluation or admission to the evaluation
and
treatment
facility,
secure
withdrawal management and stabilization
facility, or approved substance use
disorder treatment program. The person
shall be permitted to be accompanied by
one or more of his or her relatives,
friends,
an
attorney,
a
personal
physician, or other professional or
religious advisor to the place of
evaluation. An attorney accompanying the
person to the place of evaluation shall
be permitted to be present during the
admission
evaluation.
Any
other
individual accompanying the person may be
present during the admission evaluation.
The facility may exclude the individual
if his or her presence would present a
safety risk, delay the proceedings, or
otherwise interfere with the evaluation.
(4) The designated crisis responder
may notify a peace officer to take such
person or cause such person to be taken
into custody and placed in an evaluation
and
treatment
facility,
secure
withdrawal management and stabilization
facility, or approved substance use
disorder treatment program. At the time
such person is taken into custody there
shall commence to be served on such
person,
his
or
her
guardian,
and
conservator, if any, a copy of the
original order together with a notice of
rights and a petition for initial
detention.
(5)
Tribal
court
orders
for
involuntary
commitment
shall
be
recognized and enforced in accordance
with superior court civil rule 82.5.
(6)
In
any
investigation
and
evaluation of an individual under ((RCW

71.05.150)) this section or RCW 71.05.153
in which the designated crisis responder
knows, or has reason to know, that the
individual is an American Indian or
Alaska Native who receives medical or
behavioral health services from a tribe
within this state, the designated crisis
responder shall notify the tribe and
Indian health care provider regarding
whether or not a petition for initial
detention
or
involuntary
outpatient
treatment will be filed. Notification
shall be made in person or by telephonic
or electronic communication to the tribal
contact listed in the authority's tribal
crisis coordination plan as soon as
possible but no later than three hours
subject to the requirements in RCW
70.02.230(2)(ee) and (3). A designated
crisis responder may restrict the release
of information as necessary to comply
with 42 C.F.R. Part 2.
Sec. 7. RCW 71.05.156 and 2018 c 291
s 12 are each amended to read as follows:
A designated crisis responder who
conducts an evaluation for imminent
likelihood of serious harm or imminent
danger because of being gravely disabled
under RCW 71.05.153 must also evaluate
the person under RCW 71.05.150 for
likelihood of serious harm or grave
disability that does not meet the
imminent
standard
for
emergency
detention((, and to determine whether the
person is in need of assisted outpatient
behavioral health treatment)).
Sec. 8. RCW 71.05.201 and 2020 c 302
s 24 and 2020 c 256 s 304 are each
reenacted and amended to read as follows:
(1) If a designated crisis responder
decides not to detain a person for
evaluation and treatment under RCW
71.05.150 or 71.05.153 or forty-eight
hours have elapsed since a designated
crisis responder received a request for
investigation and the designated crisis
responder has not taken action to have
the person detained, an immediate family
member or guardian ((or conservator)) of
the person, or a federally recognized
Indian tribe if the person is a member of
such tribe, may petition the superior
court for the person's initial detention.
(2) A petition under this section must
be filed within ten calendar days
following
the
designated
crisis
responder investigation or the request
for
a
designated
crisis
responder
investigation. If more than ten days have
elapsed, the immediate family member,
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guardian, or conservator may request a
new
designated
crisis
responder
investigation.
(3)(a) The petition must be filed in
the county in which the designated crisis
responder investigation occurred or was
requested to occur and must be submitted
on forms developed by the administrative
office of the courts for this purpose.
The petition must be accompanied by a
sworn declaration from the petitioner,
and
other
witnesses
if
desired,
describing why the person should be
detained for evaluation and treatment.
The description of why the person should
be detained may contain, but is not
limited to, the information identified in
RCW 71.05.212.
(b) The petition must contain:
(i) A description of the relationship
between the petitioner and the person;
and
(ii)
The
date
on
which
investigation was requested from
designated crisis responder.

an
the

(4) The court shall, within one
judicial day, review the petition to
determine whether the petition raises
sufficient evidence
to support the
allegation. If the court so finds, it
shall provide a copy of the petition to
the designated crisis responder agency
with an order for the agency to provide
the court, within one judicial day, with
a written sworn statement describing the
basis for the decision not to seek
initial detention and a copy of all
information material to the designated
crisis responder's current decision.
(5) Following the filing of the
petition and before the court reaches a
decision, any person, including a mental
health professional, may submit a sworn
declaration to the court in support of or
in opposition to initial detention.
(6) The court shall dismiss the
petition at any time if it finds that a
designated crisis responder has filed a
petition
for
the
person's
initial
detention
under
RCW
71.05.150
or
71.05.153
or
that
the
person
has
voluntarily
accepted
appropriate
treatment.
(7) The court must issue a final ruling
on the petition within five judicial days
after it is filed. After reviewing all of
the information provided to the court,
the court may enter an order for initial
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detention ((or an order instructing the
designated crisis responder to file a
petition
for
assisted
outpatient
behavioral health treatment)) if the
court finds that: (a) There is probable
cause to support a petition for detention
((or
assisted
outpatient
behavioral
health treatment)); and (b) the person
has
refused
or
failed
to
accept
appropriate evaluation and treatment
voluntarily. The court shall transmit its
final decision to the petitioner.
(8) If the court enters an order for
initial detention, it shall provide the
order to the designated crisis responder
agency and issue a ((written order for
apprehension)) warrant. The designated
crisis responder agency serving the
jurisdiction
of
the
court
must
collaborate and coordinate with law
enforcement regarding apprehensions and
detentions
under
this
subsection,
including
sharing
of
information
relating to risk and which would assist
in locating the person. A person may not
be detained to jail pursuant to a
((written order)) warrant issued under
this subsection. An order for detention
under this section should contain the
advisement of rights which the person
would receive if the person were detained
by a designated crisis responder. An
order for initial detention under this
section expires one hundred eighty days
from issuance.
(9) Except as otherwise expressly
stated in this chapter, all procedures
must be followed as if the order had been
entered
under
RCW
71.05.150.
RCW
71.05.160 does not apply if detention was
initiated under the process set forth in
this section.
(10) For purposes of this section,
"immediate family member" means a spouse,
domestic
partner,
child,
stepchild,
parent,
stepparent,
grandparent,
or
sibling.
Sec. 9. RCW 71.05.212 and 2020 c 256
s 305 are each amended to read as
follows:
(1) Whenever a designated crisis
responder or professional person is
conducting an evaluation under this
chapter, consideration shall include all
reasonably available information from
credible
witnesses
and
records
regarding:
(a)
Prior
recommendations
for
evaluation
of
the
need
for
civil
commitments when the recommendation is
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made pursuant to an evaluation conducted
under chapter 10.77 RCW;
(b) Historical behavior, including
history of one or more violent acts;
(c)
Prior
determinations
of
incompetency or insanity under chapter
10.77 RCW; and
(d) Prior
chapter.

commitments

under

this

(2) Credible witnesses may include
family members, landlords, neighbors, or
others with significant contact and
history of involvement with the person.
If the designated crisis responder relies
upon information from a credible witness
in reaching his or her decision to detain
the individual, then he or she must
provide contact information for any such
witness to the prosecutor. The designated
crisis responder or prosecutor shall
provide notice of the date, time, and
location of the probable cause hearing to
such a witness.
(3) Symptoms and behavior of the
respondent which standing alone would not
justify civil commitment may support a
finding of grave disability or likelihood
of serious harm, or a finding that the
person is in need of assisted outpatient
((behavioral health)) treatment, when:
(a) Such symptoms or behavior are
closely associated with symptoms or
behavior which preceded and led to a past
incident of involuntary hospitalization,
severe deterioration, or one or more
violent acts;
(b)
These
symptoms
or
behavior
represent a marked and concerning change
in
the
baseline
behavior
of
the
respondent; and
(c) Without treatment, the continued
deterioration of the respondent is
probable.
(4) When conducting an evaluation for
offenders
identified
under
RCW
72.09.370,
the
designated
crisis
responder or professional person shall
consider
an
offender's
history
of
judicially required or administratively
ordered antipsychotic medication while
in confinement.
(((5) The authority, in consultation
with tribes and coordination with Indian
health care providers and the American
Indian health commission for Washington
state,
shall
establish
written
guidelines
by
June
30,
2021,
for

conducting
culturally
appropriate
evaluations of American Indians or Alaska
Natives.))
Sec. 10. RCW 71.05.212 and 2020 c 302
s 28 and 2020 c 256 s 305 are each
reenacted and amended to read as follows:
(1) Whenever a designated crisis
responder or professional person is
conducting an evaluation under this
chapter, consideration shall include all
reasonably available information from
credible
witnesses
and
records
regarding:
(a)
Prior
recommendations
for
evaluation
of
the
need
for
civil
commitments when the recommendation is
made pursuant to an evaluation conducted
under chapter 10.77 RCW;
(b) Historical behavior, including
history of one or more violent acts;
(c)
Prior
determinations
of
incompetency or insanity under chapter
10.77 RCW; and
(d) Prior
chapter.

commitments

under

this

(2) Credible witnesses may include
family members, landlords, neighbors, or
others with significant contact and
history of involvement with the person.
If the designated crisis responder relies
upon information from a credible witness
in reaching his or her decision to detain
the individual, then he or she must
provide contact information for any such
witness to the prosecutor. The designated
crisis responder or prosecutor shall
provide notice of the date, time, and
location of the probable cause hearing to
such a witness.
(3) Symptoms and behavior of the
respondent which standing alone would not
justify civil commitment may support a
finding of grave disability or likelihood
of serious harm, or a finding that the
person is in need of assisted outpatient
((behavioral health)) treatment, when:
(a) Such symptoms or behavior are
closely associated with symptoms or
behavior which preceded and led to a past
incident of involuntary hospitalization,
severe deterioration from safe behavior,
or one or more violent acts;
(b)
These
symptoms
or
behavior
represent a marked and concerning change
in
the
baseline
behavior
of
the
respondent; and

1066

FIFTY SEVENTH DAY, MARCH 7, 2022

117

(c) Without treatment, the continued
deterioration of the respondent is
probable.

(A)
One
physician,
physician
assistant,
or
psychiatric
advanced
registered nurse practitioner; and

(4) When conducting an evaluation for
offenders
identified
under
RCW
72.09.370,
the
designated
crisis
responder or professional person shall
consider
an
offender's
history
of
judicially required or administratively
ordered antipsychotic medication while
in confinement.

(B)
One
physician,
physician
assistant,
psychiatric
advanced
registered nurse practitioner, or mental
health professional.

(((5) The authority, in consultation
with tribes and coordination with Indian
health care providers and the American
Indian health commission for Washington
state,
shall
establish
written
guidelines
by
June
30,
2021,
for
conducting
culturally
appropriate
evaluations of American Indians or Alaska
Natives.))
Sec. 11. RCW 71.05.230 and 2020 c 302
s 34 are each amended to read as follows:
A person detained for one hundred
twenty ((hour)) hours of evaluation and
treatment may be committed for not more
than
fourteen
additional
days
of
involuntary
intensive
treatment
or
ninety
additional
days
of
a
less
restrictive alternative treatment. A
petition may only be filed if the
following conditions are met:
(1) The professional staff of the
facility providing evaluation services
has analyzed the person's condition and
finds that the condition is caused by a
behavioral health disorder and results
in: (a) A likelihood of serious harm; or
(b) the person being gravely disabled;
((or (c) the person being in need of
assisted outpatient behavioral health
treatment;)) and are prepared to testify
those conditions are met; and
(2) The person has been advised of the
need for voluntary treatment and the
professional staff of the facility has
evidence that he or she has not in good
faith volunteered; and
(3) The facility providing intensive
treatment is certified to provide such
treatment by the department or under RCW
71.05.745; and
(4)(a)(i) The professional staff of
the facility or the designated crisis
responder has filed a petition with the
court for a fourteen day involuntary
detention
or
a
ninety
day
less
restrictive alternative. The petition
must be signed by:

(ii) If the petition is for substance
use disorder treatment, the petition may
be signed by a substance use disorder
professional instead of a mental health
professional
and
by
an
advanced
registered nurse practitioner instead of
a psychiatric advanced registered nurse
practitioner. The persons signing the
petition must have examined the person.
(b) If involuntary detention is sought
the petition shall state facts that
support the finding that such person, as
a result of a behavioral health disorder,
presents a likelihood of serious harm, or
is gravely disabled and that there are no
less
restrictive
alternatives
to
detention in the best interest of such
person or others. The petition shall
state specifically that less restrictive
alternative treatment was considered and
specify why treatment less restrictive
than detention is not appropriate. If an
involuntary less restrictive alternative
is sought, the petition shall state facts
that support the finding that such
person, as a result of a behavioral
health disorder, presents a likelihood of
serious
harm((,))
or
is
gravely
disabled((, or is in need of assisted
outpatient
behavioral
health
treatment,)) and shall set forth any
recommendations for less restrictive
alternative treatment services; and
(5) A copy of the petition has been
served on the detained person, his or her
attorney, and his or her guardian ((or
conservator)), if any, prior to the
probable cause hearing; and
(6) The court at the time the petition
was filed and before the probable cause
hearing
has
appointed
counsel
to
represent such person if no other counsel
has appeared; and
(7) The petition reflects that the
person was informed of the loss of
firearm
rights
if
involuntarily
committed for mental health treatment;
and
(8) At the conclusion of the initial
commitment
period,
the
professional
staff of the agency or facility or the
designated crisis responder may petition
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for an additional period of either
((ninety)) 90 days of less restrictive
alternative treatment or ((ninety)) 90
days of involuntary intensive treatment
as provided in RCW 71.05.290; and
(9) If the hospital or facility
designated to provide less restrictive
alternative treatment is other than the
facility
providing
involuntary
treatment, the outpatient facility so
designated to provide less restrictive
alternative treatment has agreed to
assume such responsibility.
Sec. 12. RCW 71.05.240 and 2021 c 264
s 8 are each amended to read as follows:
(1) If a petition is filed for
((fourteen day)) up to 14 days of
involuntary treatment ((or ninety)), 90
days of less restrictive alternative
treatment,
or
18
months
of
less
restrictive alternative treatment under
RCW 71.05.148, the court shall hold a
probable cause hearing within ((one
hundred twenty)) 120 hours of the initial
detention ((of such person as determined
in)) under RCW 71.05.180, or at a time
((determined))
scheduled
under
RCW
71.05.148.
(2) If the petition is for mental
health treatment, the court or the
prosecutor at the time of the probable
cause hearing and before an order of
commitment is entered shall inform the
person both orally and in writing that
the failure to make a good faith effort
to seek voluntary treatment as provided
in RCW 71.05.230 will result in the loss
of his or her firearm rights if the
person is subsequently detained for
involuntary
treatment
under
this
section.
(3) If the person or his or her
attorney
alleges,
prior
to
the
commencement of the hearing, that the
person has in good faith volunteered for
treatment, the petitioner must show, by
preponderance of the evidence, that the
person has not in good faith volunteered
for appropriate treatment. In order to
qualify as a good faith volunteer, the
person must abide by procedures and a
treatment plan as prescribed by a
treatment
facility
and
professional
staff.
(4)(a)
Subject
to
(b)
of
this
subsection, at the conclusion of the
probable cause hearing, if the court
finds by a preponderance of the evidence
that ((such)) a person detained for
behavioral health treatment, as the

result of a behavioral health disorder,
presents a likelihood of serious harm, or
is
gravely
disabled,
and,
after
considering
less
restrictive
alternatives to involuntary detention
and treatment, finds that no such
alternatives are in the best interests of
such person or others, the court shall
order that such person be detained for
involuntary treatment not to exceed
((fourteen)) 14 days in a facility
licensed
or
certified
to
provide
treatment by the department or under RCW
71.05.745.
(b) A court may only order commitment
to a secure withdrawal management and
stabilization
facility
or
approved
substance use disorder treatment program
if there is an available facility with
adequate space for the person.
(c) At the conclusion of the probable
cause hearing, if the court finds by a
preponderance of the evidence that
((such)) a person detained for behavioral
health treatment, as the result of a
behavioral health disorder, presents a
likelihood of serious harm or is gravely
disabled, but that treatment in a less
restrictive setting than detention is in
the best interest of such person or
others,
the
court
shall
order
an
appropriate less restrictive alternative
course of treatment for up to ninety
days.
(d)
If
the
court
finds
by
a
preponderance of the evidence that
((such)) a person subject to a petition
under RCW 71.05.148, as the result of a
behavioral health disorder, is in need of
assisted
outpatient
((behavioral
health)) treatment((, and that the person
does not present a likelihood of serious
harm and is not gravely disabled)), the
court shall order an appropriate less
restrictive
alternative
course
of
treatment for up to ((ninety days)) 18
months.
(5) An order for less restrictive
alternative treatment must name the
behavioral
health
service
provider
responsible for identifying the services
the person will receive in accordance
with RCW 71.05.585, and must include a
requirement that the person cooperate
with the treatment recommendations of the
behavioral health service provider.
(6) The court shall notify the person
orally and in writing that if involuntary
treatment
is
sought
beyond
the
((fourteen-day)) 14-day inpatient or
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((ninety-day)) 90-day less restrictive
treatment period, the person has the
right to a full hearing or jury trial
under RCW 71.05.310. If the commitment is
for mental health treatment, the court
shall ((also)) notify the person orally
and in writing that the person is barred
from the possession of firearms and that
the prohibition remains in effect until
a court restores his or her right to
possess a firearm under RCW 9.41.047.
(7) If the court does not issue an
order to detain or commit a person under
this section, the court shall issue an
order to dismiss the petition.
(8) Nothing in this section precludes
the court from subsequently modifying the
terms of an order for less restrictive
alternative
treatment
under
RCW
71.05.590(3).
Sec. 13. RCW 71.05.240 and 2021 c 264
s 9 are each amended to read as follows:
(1) If a petition is filed for
((fourteen day)) up to 14 days of
involuntary treatment ((or ninety)), 90
days of less restrictive alternative
treatment,
or
18
months
of
less
restrictive alternative treatment under
RCW 71.05.148, the court shall hold a
probable cause hearing within ((one
hundred twenty)) 120 hours of the initial
detention ((of such person as determined
in)) under RCW 71.05.180, or at a time
((determined))
scheduled
under
RCW
71.05.148.
(2) If the petition is for mental
health treatment, the court or the
prosecutor at the time of the probable
cause hearing and before an order of
commitment is entered shall inform the
person both orally and in writing that
the failure to make a good faith effort
to seek voluntary treatment as provided
in RCW 71.05.230 will result in the loss
of his or her firearm rights if the
person is subsequently detained for
involuntary
treatment
under
this
section.
(3) If the person or his or her
attorney
alleges,
prior
to
the
commencement of the hearing, that the
person has in good faith volunteered for
treatment, the petitioner must show, by
preponderance of the evidence, that the
person has not in good faith volunteered
for appropriate treatment. In order to
qualify as a good faith volunteer, the
person must abide by procedures and a
treatment plan as prescribed by a

treatment
staff.
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facility

and

professional

(4)(a) At the conclusion of the
probable cause hearing, if the court
finds by a preponderance of the evidence
that ((such)) a person detained for
behavioral health treatment, as the
result of a behavioral health disorder,
presents a likelihood of serious harm, or
is
gravely
disabled,
and,
after
considering
less
restrictive
alternatives to involuntary detention
and treatment, finds that no such
alternatives are in the best interests of
such person or others, the court shall
order that such person be detained for
involuntary treatment not to exceed
fourteen days in a facility licensed or
certified to provide treatment by the
department or under RCW 71.05.745.
(b) At the conclusion of the probable
cause hearing, if the court finds by a
preponderance of the evidence that
((such)) a person detained for behavioral
health treatment, as the result of a
behavioral health disorder, presents a
likelihood of serious harm or is gravely
disabled, but that treatment in a less
restrictive setting than detention is in
the best interest of such person or
others,
the
court
shall
order
an
appropriate less restrictive alternative
course of treatment for up to ninety
days.
(c)
If
the
court
finds
by
a
preponderance of the evidence that
((such)) a person subject to a petition
under RCW 71.05.148, as the result of a
behavioral health disorder, is in need of
assisted
outpatient
((behavioral
health)) treatment((, and that the person
does not present a likelihood of serious
harm and is not gravely disabled)), the
court shall order an appropriate less
restrictive
alternative
course
of
treatment for up to ((ninety days)) 18
months.
(5) An order for less restrictive
alternative treatment must name the
behavioral
health
service
provider
responsible for identifying the services
the person will receive in accordance
with RCW 71.05.585, and must include a
requirement that the person cooperate
with the treatment recommendations of the
behavioral health service provider.
(6) The court shall notify the person
orally and in writing that if involuntary
treatment
is
sought
beyond
the
((fourteen-day)) 14-day inpatient or
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((ninety-day)) 90-day less restrictive
treatment period, such person has the
right to a full hearing or jury trial
under RCW 71.05.310. If the commitment is
for mental health treatment, the court
shall also notify the person orally and
in writing that the person is barred from
the possession of firearms and that the
prohibition remains in effect until a
court restores his or her right to
possess a firearm under RCW 9.41.047.
(7) If the court does not issue an
order to detain or commit a person under
this section, the court shall issue an
order to dismiss the petition.
(8) Nothing in this section precludes
the court from subsequently modifying the
terms of an order for less restrictive
alternative
treatment
under
RCW
71.05.590(3).
Sec. 14. RCW 71.05.245 and 2018 c 291
s 14 are each amended to read as follows:
(1) In making a determination of
whether a person is gravely disabled,
presents a likelihood of serious harm, or
is in need of assisted outpatient
((behavioral health)) treatment in a
hearing conducted under RCW 71.05.240 or
71.05.320, the court must consider the
symptoms and behavior of the respondent
in light of all available evidence
concerning the respondent's historical
behavior.
(2)
Symptoms
or
behavior
which
standing alone would not justify civil
commitment may support a finding of grave
disability or likelihood of serious harm,
or a finding that the person is in need
of
assisted
outpatient
((behavioral
health)) treatment,
when: (a) Such
symptoms
or
behavior
are
closely
associated with symptoms or behavior
which preceded and led to a past incident
of involuntary hospitalization, severe
deterioration, or one or more violent
acts; (b) these symptoms or behavior
represent a marked and concerning change
in
the
baseline
behavior
of
the
respondent; and (c) without treatment,
the continued deterioration of the
respondent is probable.
(3) In making a determination of
whether there is a likelihood of serious
harm in a hearing conducted under RCW
71.05.240 or 71.05.320, the court shall
give great weight to any evidence before
the court regarding whether the person
has: (a) A recent history of one or more
violent acts; or (b) a recent history of
one or more commitments under this

chapter or its equivalent provisions
under the laws of another state which
were based on a likelihood of serious
harm. The existence of prior violent acts
or commitments under this chapter or its
equivalent shall not be the sole basis
for determining whether a person presents
a likelihood of serious harm.
For the purposes of this subsection
"recent" refers to the period of time not
exceeding three years prior to the
current hearing.
Sec. 15. RCW 71.05.280 and 2020 c 302
s 41 are each amended to read as follows:
At the expiration of the fourteen-day
period of intensive treatment, a person
may be committed for further treatment
pursuant to RCW 71.05.320 if:
(1) Such person after having been
taken into custody for evaluation and
treatment has threatened, attempted, or
inflicted: (a) Physical harm upon the
person of another or himself or herself,
or substantial damage upon the property
of another, and (b) as a result of a
behavioral health disorder presents a
likelihood of serious harm; or
(2) Such person was taken into custody
as a result of conduct in which he or she
attempted or inflicted physical harm upon
the person of another or himself or
herself, or substantial damage upon the
property of others, and continues to
present, as a result of a behavioral
health disorder, a likelihood of serious
harm; or
(3) Such person has been determined to
be incompetent and criminal charges have
been
dismissed
pursuant
to
RCW
10.77.086(4), and has committed acts
constituting a felony, and as a result of
a behavioral health disorder, presents a
substantial
likelihood
of
repeating
similar acts.
(a) In any proceeding pursuant to this
subsection it shall not be necessary to
show intent, willfulness, or state of
mind as an element of the crime;
(b)
For
any
person
subject
to
commitment under this subsection where
the charge underlying the finding of
incompetence is for a felony classified
as violent under RCW 9.94A.030, the court
shall determine whether the acts the
person committed constitute a violent
offense under RCW 9.94A.030; or
(4) Such person is gravely disabled((;
or
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(5) Such person is in need of assisted
outpatient
behavioral
health
treatment)).
Sec. 16. RCW 71.05.290 and 2020 c 302
s 42 are each amended to read as follows:
(1) At any time during a person's
((fourteen)) 14-day intensive treatment
period, the professional person in charge
of a treatment facility or his or her
professional designee or the designated
crisis
responder
may
petition
the
superior court for an order requiring
such person to undergo an additional
period of treatment. Such petition must
be based on one or more of the grounds
set forth in RCW 71.05.280.
(2)(a)(i) The petition shall summarize
the facts which support the need for
further commitment and shall be supported
by affidavits based on an examination of
the patient and signed by:
(A)
One
physician,
physician
assistant,
or
psychiatric
advanced
registered nurse practitioner; and
(B)
One
physician,
physician
assistant,
psychiatric
advanced
registered nurse practitioner, or mental
health professional.
(ii) If the petition is for substance
use disorder treatment, the petition may
be signed by a substance use disorder
professional instead of a mental health
professional
and
by
an
advanced
registered nurse practitioner instead of
a psychiatric advanced registered nurse
practitioner.
(b) The affidavits shall describe in
detail the behavior of the detained
person which supports the petition and
shall
explain
what,
if
any,
less
restrictive
treatments
which
are
alternatives to detention are available
to such person, and shall state the
willingness of the affiant to testify to
such
facts
in
subsequent
judicial
proceedings under this chapter. If less
restrictive alternative treatment is
sought, the petition shall set forth any
recommendations for less restrictive
alternative treatment services.
(3) If a person has been determined to
be
incompetent
pursuant
to
RCW
10.77.086(4),
then
the
professional
person in charge of the treatment
facility or his or her professional
designee
or
the
designated
crisis
responder may directly file a petition
for ((one hundred eighty-day)) 180-day
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treatment under RCW 71.05.280(3), or for
((ninety-day)) 90-day treatment under
RCW 71.05.280 (1), (2), or (4)((, or
(5))). No petition for initial detention
or ((fourteen)) 14-day detention is
required before such a petition may be
filed.
Sec. 17. RCW 71.05.320 and 2021 c 264
s 10 and 2021 c 263 s 2 are each reenacted
and amended to read as follows:
(1)(a)
Subject
to
(b)
of
this
subsection, if the court or jury finds
that grounds set forth in RCW 71.05.280
have been proven and that the best
interests of the person or others will
not be served by a less restrictive
treatment which is an alternative to
detention, the court shall remand him or
her to the custody of the department of
social and health services or to a
facility
certified
for
ninety
day
treatment by the department for a further
period of intensive treatment not to
exceed ninety days from the date of
judgment.
(b) If the order for inpatient
treatment is based on a substance use
disorder, treatment must take place at an
approved
substance
use
disorder
treatment program. The court may only
enter an order for commitment based on a
substance use disorder if there is an
available
approved
substance
use
disorder treatment program with adequate
space for the person.
(c) If the grounds set forth in RCW
71.05.280(3) are the basis of commitment,
then the period of treatment may be up to
but not exceed one hundred eighty days
from the date of judgment to the custody
of the department of social and health
services or to a facility certified for
((one
hundred
eighty-day))
180-day
treatment by the department or under RCW
71.05.745.
(2) If the court or jury finds that
grounds set forth in RCW 71.05.280 have
been proven, but finds that treatment
less restrictive than detention will be
in the best interest of the person or
others, then the court shall remand him
or her to the custody of the department
of social and health services or to a
facility
certified
for
ninety
day
treatment by the department or to a less
restrictive alternative for a further
period of less restrictive treatment not
to exceed ((ninety)) 90 days from the
date of judgment. If the grounds set
forth in RCW 71.05.280(3) are the basis
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of commitment, then the period of
treatment may be up to but not exceed
((one hundred eighty)) 180 days from the
date of judgment. If the court has made
an affirmative special finding under RCW
71.05.280(3)(b), the court shall appoint
a multidisciplinary transition team as
provided in subsection (6)(a)(i) of this
section. ((If the court or jury finds
that the grounds set forth in RCW
71.05.280(5) have been proven, and
provide the only basis for commitment,
the court must enter an order for less
restrictive alternative treatment for up
to ninety days from the date of judgment
and may not order inpatient treatment.))
(3) An order for less restrictive
alternative
treatment
entered
under
subsection (2) of this section must name
the behavioral health service provider
responsible for identifying the services
the person will receive in accordance
with RCW 71.05.585, and must include a
requirement that the person cooperate
with
the
services
planned
by
the
behavioral health service provider.
(4) The person shall be released from
involuntary treatment at the expiration
of the period of commitment imposed under
subsection (1) or (2) of this section
unless
the
superintendent
or
professional person in charge of the
facility in which he or she is confined,
or in the event of a less restrictive
alternative,
the
designated
crisis
responder, files a new petition for
involuntary treatment on the grounds that
the committed person:
(a) During the current period of court
ordered treatment: (i) Has threatened,
attempted, or inflicted physical harm
upon
the
person
of
another,
or
substantial damage upon the property of
another, and (ii) as a result of a
behavioral
health
disorder
or
developmental
disability
presents
a
likelihood of serious harm; or
(b) Was taken into custody as a result
of conduct in which he or she attempted
or inflicted serious physical harm upon
the person of another, and continues to
present, as a result of a behavioral
health
disorder
or
developmental
disability, a likelihood of serious harm;
or
(c)(i) Is in custody pursuant to RCW
71.05.280(3) and as a result of a
behavioral
health
disorder
or
developmental disability continues to
present a substantial likelihood of

repeating acts similar to the charged
criminal behavior, when considering the
person's life history, progress in
treatment, and the public safety.
(ii) In cases under this subsection
where the court has made an affirmative
special
finding
under
RCW
71.05.280(3)(b), the commitment shall
continue for up to an additional one
hundred eighty-day period whenever the
petition presents prima facie evidence
that the person continues to suffer from
a
behavioral
health
disorder
or
developmental disability that results in
a substantial likelihood of committing
acts similar to the charged criminal
behavior, unless the person presents
proof through an
admissible expert
opinion that the person's condition has
so changed such that the behavioral
health
disorder
or
developmental
disability
no
longer
presents
a
substantial likelihood of the person
committing acts similar to the charged
criminal
behavior.
The
initial
or
additional commitment period may include
transfer to a specialized program of
intensive support and treatment, which
may be initiated prior to or after
discharge from the state hospital; or
(d)
Continues
disabled((; or

to

be

gravely

(e) Is in need of assisted outpatient
behavioral health treatment)).
If the conduct required to be proven
in (b) and (c) of this subsection was
found by a judge or jury in a prior trial
under this chapter, it shall not be
necessary to prove such conduct again.
If
less
restrictive
alternative
treatment is sought, the petition shall
set forth any recommendations for less
restrictive
alternative
treatment
services.
(5) A new petition for involuntary
treatment filed under subsection (4) of
this section shall be filed and heard in
the superior court of the county of the
facility which is filing the new petition
for involuntary treatment unless good
cause is shown for a change of venue. The
cost of the proceedings shall be borne by
the state.
(6)(a) The hearing shall be held as
provided in RCW 71.05.310, and if the
court or jury finds that the grounds for
additional confinement as set forth in
this section are present, subject to
subsection (1)(b) of this section, the
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court may order the committed person
returned for an additional period of
treatment not to exceed ((one hundred
eighty)) 180 days from the date of
judgment,
except
as
provided
in
subsection (7) of this section. ((If the
court's order is based solely on the
grounds identified in subsection (4)(e)
of this section, the court may enter an
order for less restrictive alternative
treatment not to exceed one hundred
eighty days from the date of judgment,
and may not enter an order for inpatient
treatment.))
An
order
for
less
restrictive alternative treatment must
name the behavioral
health service
provider responsible for identifying the
services the person will receive in
accordance with RCW 71.05.585, and must
include a requirement that the person
cooperate with the services planned by
the behavioral health service provider.
(i) In cases where the court has
ordered less restrictive alternative
treatment and has previously made an
affirmative special finding under RCW
71.05.280(3)(b), the court shall appoint
a multidisciplinary transition team to
supervise and assist the person on the
order for less restrictive treatment,
which shall include a representative of
the community behavioral health agency
providing treatment under RCW 71.05.585,
and a specially trained supervising
community corrections officer. The court
may omit the appointment of a community
corrections officer if it makes a special
finding that the appointment of a
community corrections officer would not
facilitate the success of the person, or
the safety of the person and the
community
under
(a)(ii)
of
this
subsection.
(ii) The role of the transition team
shall be to facilitate the success of the
person
on
the
less
restrictive
alternative order by monitoring the
person's
progress
in
treatment,
compliance
with
court-ordered
conditions, and to problem solve around
extra support the person may need or
circumstances which
may arise that
threaten the safety of the person or the
community. The transition team may
develop a monitoring plan which may be
carried out by any member of the team.
The transition team shall meet according
to a schedule developed by the team, and
shall communicate as needed if issues
arise
that
require
the
immediate
attention of the team.
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(iii) The department of corrections
shall collaborate with the department to
develop
specialized
training
for
community corrections officers under
this section. The lack of a trained
community corrections officer must not be
the cause of delay to entry of a less
restrictive alternative order.
(b) At the end of the ((one hundred
eighty-day))
180-day
period
of
commitment,
or
one-year
period
of
commitment if subsection (7) of this
section applies, the committed person
shall be released unless a petition for
an additional ((one hundred eighty-day))
180-day period of continued treatment is
filed and heard in the same manner as
provided in this section. Successive
((one
hundred
eighty-day))
180-day
commitments are permissible on the same
grounds
and
pursuant
to
the
same
procedures as the original ((one hundred
eighty-day)) 180-day commitment.
(7) An order for less restrictive
treatment entered under subsection (6) of
this section may be for up to one year
when the person's previous commitment
term
was
for
intensive
inpatient
treatment in a state hospital.
(8) No person committed ((as provided
in)) under this section may be detained
unless a valid order of commitment is in
effect. No order of commitment ((can))
under this section may exceed ((one
hundred eighty)) 180 days in length
except as provided in subsection (7) of
this section.
(9) Nothing in this section precludes
the court from subsequently modifying the
terms of an order for less restrictive
alternative
treatment
under
RCW
71.05.590(3).
Sec. 18. RCW 71.05.320 and 2021 c 264
s 11 and 2021 c 263 s 3 are each reenacted
and amended to read as follows:
(1) If the court or jury finds that
grounds set forth in RCW 71.05.280 have
been proven and that the best interests
of the person or others will not be
served by a less restrictive treatment
which is an alternative to detention, the
court shall remand him or her to the
custody of the department of social and
health
services
or
to
a
facility
certified for ninety day treatment by the
department for a further period of
intensive treatment not to exceed ninety
days from the date of judgment.
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If the order for inpatient treatment
is based on a substance use disorder,
treatment must take place at an approved
substance
use
disorder
treatment
program. If the grounds set forth in RCW
71.05.280(3) are the basis of commitment,
then the period of treatment may be up to
but not exceed one hundred eighty days
from the date of judgment to the custody
of the department of social and health
services or to a facility certified for
((one
hundred
eighty-day))
180-day
treatment by the department or under RCW
71.05.745.
(2) If the court or jury finds that
grounds set forth in RCW 71.05.280 have
been proven, but finds that treatment
less restrictive than detention will be
in the best interest of the person or
others, then the court shall remand him
or her to the custody of the department
of social and health services or to a
facility
certified
for
ninety
day
treatment by the department or to a less
restrictive alternative for a further
period of less restrictive treatment not
to exceed ((ninety)) 90 days from the
date of judgment. If the grounds set
forth in RCW 71.05.280(3) are the basis
of commitment, then the period of
treatment may be up to but not exceed
((one hundred eighty)) 180 days from the
date of judgment. If the court has made
an affirmative special finding under RCW
71.05.280(3)(b), the court shall appoint
a multidisciplinary transition team as
provided in subsection (6)(a)(i) of this
section.(( If the court or jury finds
that the grounds set forth in RCW
71.05.280(5) have been proven, and
provide the only basis for commitment,
the court must enter an order for less
restrictive alternative treatment for up
to ninety days from the date of judgment
and may not order inpatient treatment.))
(3) An order for less restrictive
alternative
treatment
entered
under
subsection (2) of this section must name
the behavioral health service provider
responsible for identifying the services
the person will receive in accordance
with RCW 71.05.585, and must include a
requirement that the person cooperate
with
the
services
planned
by
the
behavioral health service provider.
(4) The person shall be released from
involuntary treatment at the expiration
of the period of commitment imposed under
subsection (1) or (2) of this section
unless
the
superintendent
or
professional person in charge of the

facility in which he or she is confined,
or in the event of a less restrictive
alternative,
the
designated
crisis
responder, files a new petition for
involuntary treatment on the grounds that
the committed person:
(a) During the current period of court
ordered treatment: (i) Has threatened,
attempted, or inflicted physical harm
upon
the
person
of
another,
or
substantial damage upon the property of
another, and (ii) as a result of a
behavioral
health
disorder
or
developmental
disability
presents
a
likelihood of serious harm; or
(b) Was taken into custody as a result
of conduct in which he or she attempted
or inflicted serious physical harm upon
the person of another, and continues to
present, as a result of a behavioral
health
disorder
or
developmental
disability, a likelihood of serious harm;
or
(c)(i) Is in custody pursuant to RCW
71.05.280(3) and as a result of a
behavioral
health
disorder
or
developmental disability continues to
present a substantial likelihood of
repeating acts similar to the charged
criminal behavior, when considering the
person's life history, progress in
treatment, and the public safety.
(ii) In cases under this subsection
where the court has made an affirmative
special
finding
under
RCW
71.05.280(3)(b), the commitment shall
continue for up to an additional one
hundred eighty-day period whenever the
petition presents prima facie evidence
that the person continues to suffer from
a
behavioral
health
disorder
or
developmental disability that results in
a substantial likelihood of committing
acts similar to the charged criminal
behavior, unless the person presents
proof through an
admissible expert
opinion that the person's condition has
so changed such that the behavioral
health
disorder
or
developmental
disability
no
longer
presents
a
substantial likelihood of the person
committing acts similar to the charged
criminal
behavior.
The
initial
or
additional commitment period may include
transfer to a specialized program of
intensive support and treatment, which
may be initiated prior to or after
discharge from the state hospital; or
(d)
Continues
disabled((; or

to

be

gravely
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(e) Is in need of assisted outpatient
behavioral health treatment)).
If the conduct required to be proven
in (b) and (c) of this subsection was
found by a judge or jury in a prior trial
under this chapter, it shall not be
necessary to prove such conduct again.
If
less
restrictive
alternative
treatment is sought, the petition shall
set forth any recommendations for less
restrictive
alternative
treatment
services.
(5) A new petition for involuntary
treatment filed under subsection (4) of
this section shall be filed and heard in
the superior court of the county of the
facility which is filing the new petition
for involuntary treatment unless good
cause is shown for a change of venue. The
cost of the proceedings shall be borne by
the state.
(6)(a) The hearing shall be held as
provided in RCW 71.05.310, and if the
court or jury finds that the grounds for
additional confinement as set forth in
this section are present, the court may
order the committed person returned for
an additional period of treatment not to
exceed ((one hundred eighty)) 180 days
from the date of judgment, except as
provided in subsection (7) of this
section. ((If the court's order is based
solely on the grounds identified in
subsection (4)(e) of this section, the
court may enter an order for less
restrictive alternative treatment not to
exceed one hundred eighty days from the
date of judgment, and may not enter an
order for inpatient treatment.)) An order
for
less
restrictive
alternative
treatment must name the behavioral health
service
provider
responsible
for
identifying the services the person will
receive in accordance with RCW 71.05.585,
and must include a requirement that the
person cooperate with the services
planned by the behavioral health service
provider.
(i) In cases where the court has
ordered less restrictive alternative
treatment and has previously made an
affirmative special finding under RCW
71.05.280(3)(b), the court shall appoint
a multidisciplinary transition team to
supervise and assist the person on the
order for less restrictive treatment,
which shall include a representative of
the community behavioral health agency
providing treatment under RCW 71.05.585,
and a specially trained supervising
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community corrections officer. The court
may omit the appointment of a community
corrections officer if it makes a special
finding that the appointment of a
community corrections officer would not
facilitate the success of the person, or
the safety of the person and the
community
under
(a)(ii)
of
this
subsection.
(ii) The role of the transition team
shall be to facilitate the success of the
person
on
the
less
restrictive
alternative order by monitoring the
person's
progress
in
treatment,
compliance
with
court-ordered
conditions, and to problem solve around
extra support the person may need or
circumstances which
may arise that
threaten the safety of the person or the
community. The transition team may
develop a monitoring plan which may be
carried out by any member of the team.
The transition team shall meet according
to a schedule developed by the team, and
shall communicate as needed if issues
arise
that
require
the
immediate
attention of the team.
(iii) The department of corrections
shall collaborate with the department to
develop
specialized
training
for
community corrections officers under
this section. The lack of a trained
community corrections officer must not be
the cause of delay to entry of a less
restrictive alternative order.
(b) At the end of the ((one hundred
eighty-day))
180-day
period
of
commitment,
or
one-year
period
of
commitment if subsection (7) of this
section applies, the committed person
shall be released unless a petition for
an additional ((one hundred eighty-day))
180-day period of continued treatment is
filed and heard in the same manner as
provided in this section. Successive
((one
hundred
eighty-day))
180-day
commitments are permissible on the same
grounds
and
pursuant
to
the
same
procedures as the original ((one hundred
eighty-day)) 180-day commitment.
(7) An order for less restrictive
treatment entered under subsection (6) of
this section may be for up to one year
when the person's previous commitment
term
was
for
intensive
inpatient
treatment in a state hospital.
(8) No person committed ((as provided
in)) under this section may be detained
unless a valid order of commitment is in
effect. No order of commitment ((can))
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under this section may exceed ((one
hundred eighty)) 180 days in length
except as provided in subsection (7) of
this section.
(9) Nothing in this section precludes
the court from subsequently modifying the
terms of an order for less restrictive
alternative
treatment
under
RCW
71.05.590(3).
Sec. 19. RCW 71.05.365 and 2019 c 325
s 3008 are each amended to read as
follows:
When a person has been involuntarily
committed for treatment to a hospital for
a period of ((ninety)) 90 or ((one
hundred eighty)) 180 days, and the
superintendent or professional person in
charge of the hospital determines that
the person no longer requires active
psychiatric treatment at an inpatient
level of care, the behavioral health
administrative services organization,
managed care organization, or agency
providing oversight of long-term care or
developmental disability services that
is responsible for resource management
services for the person must work with
the hospital to develop an individualized
discharge plan, including whether a
petition should be filed for less
restrictive alternative treatment on the
basis that the person is in need of
assisted
outpatient
treatment,
and
arrange for a transition to the community
in
accordance
with
the
person's
individualized discharge plan within
((fourteen))
14
days
of
the
determination.
Sec. 20. RCW 71.05.585 and 2021 c 264
s 13 are each amended to read as follows:
(1)
Less
restrictive
alternative
treatment, at a minimum, includes the
following services:
(a) Assignment of a care coordinator;
(b) An intake evaluation with the
provider
of
the
less
restrictive
alternative treatment;
(c)
A
psychiatric
substance use disorder
both;

evaluation,
a
evaluation, or

(d) A schedule of regular contacts
with the provider of the treatment
services for the duration of the order;
(e) A transition plan addressing
access to continued services at the
expiration of the order;
(f) An individual crisis plan;

(g) Consultation about the formation
of a mental health advance directive
under chapter 71.32 RCW; and
(h)
Notification
to
the
care
coordinator assigned in (a) of this
subsection if reasonable efforts to
engage the client fail to produce
substantial
compliance
with
courtordered treatment conditions.
(2)
Less
restrictive
alternative
treatment
may
additionally
include
requirements to participate in the
following services:
(a) Medication management;
(b) Psychotherapy;
(c) Nursing;
(d) Substance use disorder counseling;
(e) Residential treatment;
(f) Partial hospitalization;
(g) Intensive outpatient treatment;
(h) Support for housing, benefits,
education, and employment; and
(((g))) (i) Periodic court review.
(3) If the person was provided with
involuntary
medication
under
RCW
71.05.215 or pursuant to a judicial order
during
the
involuntary
commitment
period, the less restrictive alternative
treatment order may authorize the less
restrictive
alternative
treatment
provider or its designee to administer
involuntary antipsychotic medication to
the person if the provider has attempted
and failed to obtain the informed consent
of the person and there is a concurring
medical opinion approving the medication
by a psychiatrist, physician assistant
working with a supervising psychiatrist,
psychiatric advanced registered nurse
practitioner, or physician or physician
assistant
in
consultation
with
an
independent mental health professional
with prescribing authority.
(4)
Less
restrictive
alternative
treatment must be administered by a
provider that is certified or licensed to
provide or coordinate the full scope of
services
required
under
the
less
restrictive alternative order and that
has agreed to assume this responsibility.
(5) The care coordinator assigned to a
person ordered to
less restrictive
alternative treatment must submit an
individualized plan for the person's
treatment services to the court that
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entered the order. An initial plan must
be
submitted
as
soon
as
possible
following the intake evaluation and a
revised plan must be submitted upon any
subsequent modification in which a type
of service is removed from or added to
the treatment plan.

substantial
compliance
with
ordered treatment conditions.

(a) Medication management;
(b) Psychotherapy;

(7) For the purpose of this section,
"care coordinator" means a clinical
practitioner
who
coordinates
the
activities
of
less
restrictive
alternative
treatment.
The
care
coordinator coordinates activities with
the designated crisis responders that are
necessary
for
enforcement
and
continuation
of
less
restrictive
alternative orders and is responsible for
coordinating service activities with
other agencies and establishing and
maintaining a therapeutic relationship
with the individual on a continuing
basis.

(f) Partial hospitalization;

(1)
Less
restrictive
alternative
treatment, at a minimum, must include the
following services:
(a) Assignment of a care coordinator;
(b) An intake evaluation with the
provider
of
the
less
restrictive
alternative treatment;
(c)
A
psychiatric
substance use disorder
both;

evaluation,
a
evaluation, or

(d) A schedule of regular contacts
with the provider of the less restrictive
alternative treatment services for the
duration of the order;
(e) A transition plan addressing
access to continued services at the
expiration of the order;
(f) An individual crisis plan;
(g) Consultation about the formation
of a mental health advance directive
under chapter 71.32 RCW; and
(h)
Notification
to
the
care
coordinator assigned in (a) of this
subsection if reasonable efforts to
engage the client fail to produce

court-

(2)
Less
restrictive
alternative
treatment may include the following
additional services:

(6) A care coordinator may disclose
information and records related to mental
health
services
pursuant
to
RCW
70.02.230(2)(k)
for
purposes
of
implementing
less
restrictive
alternative treatment.

Sec. 21. RCW 71.34.755 and 2021 c 287
s 21 and 2021 c 264 s 16 are each
reenacted and amended to read as follows:
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(c) Nursing;
(d) Substance use disorder counseling;
(e) Residential treatment;

(g) Intensive outpatient treatment;
(h) Support for housing, benefits,
education, and employment; and
(((g))) (i) Periodic court review.
(3) If the minor was provided with
involuntary
medication
during
the
involuntary commitment period, the less
restrictive alternative treatment order
may authorize the
less restrictive
alternative treatment provider or its
designee
to
administer
involuntary
antipsychotic medication to the person if
the provider has attempted and failed to
obtain the informed consent of the person
and there is a concurring medical opinion
approving
the
medication
by
a
psychiatrist,
physician
assistant
working with a supervising psychiatrist,
psychiatric advanced registered nurse
practitioner, or physician or physician
assistant
in
consultation
with
an
independent mental health professional
with prescribing authority.
(4)
Less
restrictive
alternative
treatment must be administered by a
provider that is certified or licensed to
provide or coordinate the full scope of
services
required
under
the
less
restrictive alternative order and that
has agreed to assume this responsibility.
(5) The care coordinator assigned to a
minor
ordered
to
less
restrictive
alternative treatment must submit an
individualized plan for the minor's
treatment services to the court that
entered the order. An initial plan must
be
submitted
as
soon
as
possible
following the intake evaluation and a
revised plan must be submitted upon any
subsequent modification in which a type
of service is removed from or added to
the treatment plan.
(6) A care coordinator may disclose
information and records related to mental
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health
services
pursuant
to
RCW
70.02.230(2)(k)
for
purposes
of
implementing
less
restrictive
alternative treatment.
(7) For the purpose of this section,
"care coordinator" means a clinical
practitioner
who
coordinates
the
activities
of
less
restrictive
alternative
treatment.
The
care
coordinator coordinates activities with
the designated crisis responders that are
necessary
for
enforcement
and
continuation
of
less
restrictive
alternative treatment orders and is
responsible for coordinating service
activities with other agencies and
establishing
and
maintaining
a
therapeutic
relationship
with
the
individual on a continuing basis.
Sec. 22. RCW 10.77.175 and 2021 c 263
s 4 are each amended to read as follows:
(1)
Conditional
release
planning
should start at admission and proceed in
coordination between the department and
the person's managed care organization,
or
behavioral
health
administrative
services organization if the person is
not eligible for medical assistance under
chapter 74.09 RCW. If needed, the
department shall assist the person to
enroll in medical assistance in suspense
status under RCW 74.09.670. The state
hospital liaison for the managed care
organization
or
behavioral
health
administrative
services
organization
shall facilitate conditional release
planning in collaboration with the
department.
(2)
Less
restrictive
alternative
treatment pursuant to a conditional
release order, at a minimum, includes the
following services:
(a) Assignment of a care coordinator;
(b) An intake evaluation with the
provider of the conditional treatment;
(c) A psychiatric evaluation or a
substance use disorder evaluation, or
both;
(d) A schedule of regular contacts
with the provider of the less restrictive
alternative treatment services for the
duration of the order;
(e) A transition plan addressing
access to continued services at the
expiration of the order;
(f) An individual crisis plan;

(g) Consultation about the formation
of a mental health advance directive
under chapter 71.32 RCW; ((and))
(h) Appointment of a transition team
under RCW 10.77.150; (([and])) and
(i)
Notification
to
the
care
coordinator assigned in (a) of this
subsection and to the transition team as
provided in RCW 10.77.150 if reasonable
efforts to engage the client fail to
produce
substantial
compliance
with
court-ordered treatment conditions.
(3)
Less
restrictive
alternative
treatment pursuant to a conditional
release order may additionally include
requirements to participate in the
following services:
(a) Medication management;
(b) Psychotherapy;
(c) Nursing;
(d) Substance use disorder counseling;
(e) Residential treatment;
(f) Partial hospitalization;
(g) Intensive outpatient treatment;
(h) Support for housing, benefits,
education, and employment; and
(((g))) (i) Periodic court review.
(4) Nothing in this section prohibits
items in subsection (2) of this section
from beginning before the conditional
release of the individual.
(5) If the person was provided with
involuntary
medication
under
RCW
10.77.094 or pursuant to a judicial order
during
the
involuntary
commitment
period, the less restrictive alternative
treatment pursuant to the conditional
release order may authorize the less
restrictive
alternative
treatment
provider or its designee to administer
involuntary antipsychotic medication to
the person if the provider has attempted
and failed to obtain the informed consent
of the person and there is a concurring
medical opinion approving the medication
by a psychiatrist, physician assistant
working with a supervising psychiatrist,
psychiatric advanced registered nurse
practitioner, or physician or physician
assistant
in
consultation
with
an
independent mental health professional
with prescribing authority.
(6)
Less
restrictive
treatment pursuant to a

alternative
conditional
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release order must be administered by a
provider that is certified or licensed to
provide or coordinate the full scope of
services
required
under
the
less
restrictive alternative order and that
has agreed to assume this responsibility.
(7) The care coordinator assigned to a
person ordered to
less restrictive
alternative treatment pursuant to a
conditional release order must submit an
individualized plan for the person's
treatment services to the court that
entered the order. An initial plan must
be
submitted
as
soon
as
possible
following the intake evaluation and a
revised plan must be submitted upon any
subsequent modification in which a type
of service is removed from or added to
the treatment plan.
(8) A care coordinator may disclose
information and records related to mental
health
treatment
under
RCW
70.02.230(2)(k)
for
purposes
of
implementing
less
restrictive
alternative treatment pursuant to a
conditional release order.
(9) For the purpose of this section,
"care
coordinator"
means
a
representative from the department of
social
and
health
services
who
coordinates the activities of less
restrictive
alternative
treatment
pursuant to a conditional release order.
The
care
coordinator
coordinates
activities with the person's transition
team that are necessary for enforcement
and continuation of the conditional
release order and is responsible for
coordinating service activities with
other agencies and establishing and
maintaining a therapeutic relationship
with the individual on a continuing
basis.
Sec. 23. RCW 71.05.590 and 2021 c 264
s 14 are each amended to read as follows:
(1) Either an agency or facility
designated to monitor or provide services
under a less restrictive alternative
order or conditional release, or a
designated crisis responder, may take
action to enforce, modify, or revoke a
less restrictive alternative treatment
order or conditional release order. The
agency, facility, or designated crisis
responder must determine that:
(a) The person is failing to adhere to
the terms and conditions of the ((court))
order;
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(b) Substantial deterioration in the
person's functioning has occurred;
(c) There is evidence of substantial
decompensation
with
a
reasonable
probability that the decompensation can
be reversed by
further evaluation,
intervention, or treatment; or
(d) The person poses a likelihood of
serious harm.
(2) Actions taken under this section
must
include
a
flexible
range
of
responses of varying levels of intensity
appropriate to the circumstances and
consistent with the interests of the
individual and the public in personal
autonomy,
safety,
recovery,
and
compliance.
Available
actions
may
include, but are not limited to, any of
the following:
(a) To counsel or advise the person as
to their rights and responsibilities
under the court order, and to offer
((appropriate)) incentives to motivate
compliance;
(b) To increase the intensity of
outpatient services provided to the
person by increasing the frequency of
contacts with the provider, referring the
person for an assessment for assertive
community services, or by other means;
(c) To request a court hearing for
review and modification of the court
order. The request must be ((made to or
by))
directed
to
the
court
with
jurisdiction over the order and specify
the circumstances that give rise to the
request and what modification is being
sought. The county prosecutor shall
assist the ((agency or facility in))
entity requesting ((this)) the hearing
and ((issuing)) issue an appropriate
summons to the person. This subsection
does not limit the inherent authority of
a treatment provider to alter conditions
of treatment for clinical reasons, and is
intended to be used only when court
intervention is necessary or advisable to
secure the person's
compliance and
prevent decompensation or deterioration;
(d) To ((cause)) detain the person
((to be transported by a peace officer,
designated crisis responder, or other
means to the)) for up to 12 hours for
evaluation at an agency ((or)), facility
((monitoring or)) providing services
under the court order, ((or to a)) triage
facility, crisis stabilization unit,
emergency department, evaluation and
treatment facility, secure withdrawal
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management and stabilization facility
with available space, or an approved
substance use disorder treatment program
with available space. The ((person may be
detained at the facility for up to twelve
hours for the)) purpose of ((an)) the
evaluation is to
determine whether
modification, revocation, or commitment
proceedings
are
necessary
and
appropriate to stabilize the person and
prevent decompensation, deterioration,
or physical harm. Temporary detention for
evaluation under this subsection is
intended to occur only following a
pattern of noncompliance or the failure
of reasonable attempts at outreach and
engagement, and may occur only when ((in
the)), based on clinical judgment ((of a
designated crisis responder or the
professional person in charge of an
agency or facility designated to monitor
less restrictive alternative services)),
temporary detention is appropriate. The
agency, facility, or designated crisis
responder may request assistance from a
peace officer for the purposes of
temporary
detention
under
this
subsection (2)(d). This subsection does
not limit the ability or obligation of
the agency, facility, or designated
crisis responder to pursue revocation
procedures under subsection (5) of this
section in appropriate circumstances;
and
(e) To initiate revocation procedures
under subsection (5) of this section
((or, if the current commitment is solely
based on the person being in need of
assisted outpatient behavioral health
treatment as defined in RCW 71.05.020,
initiate initial inpatient detention
procedures under subsection (7) of this
section)).
(3) A court may supervise a person on
an order for less restrictive alternative
treatment or a conditional release. While
the person is under the order, the court
may:
(a) Require appearance in court for
periodic reviews; and
(b) Modify the order after considering
input from the agency or facility
designated to provide or facilitate
services. The court may not remand the
person into inpatient treatment except as
provided under subsection (5) of this
section, but may take actions under
subsection (2)(a) through (d) of this
section.

(4) The facility or agency designated
to provide outpatient treatment shall
notify the secretary of the department of
social and health services or designated
crisis responder when a person fails to
adhere to terms and conditions of court
ordered
treatment
or
experiences
substantial deterioration in his or her
condition and, as a result, presents an
increased likelihood of serious harm.
(5)(a)
((Except
as
provided
in
subsection (7) of this section, a)) A
designated crisis responder or the
secretary of the department of social and
health services may, upon their own
motion or ((notification by)) upon
request of the facility or agency
designated to provide outpatient care
((order)), cause a person ((subject to a
court order under this chapter)) to be
((apprehended and taken into custody and
temporary detention)) detained in an
evaluation
and
treatment
facility,
((an))
available
secure
withdrawal
management and stabilization facility
with adequate space, or ((an)) available
approved
substance
use
disorder
treatment
program
with
adequate
space((,)) in or near the county in which
he or she is receiving outpatient
treatment((.
Proceedings
under
this
subsection (5) may be initiated without
ordering the apprehension and)) for the
purpose of a hearing for revocation of a
less restrictive alternative treatment
order or conditional release order under
this chapter. The designated crisis
responder or secretary of the department
of social and health services shall file
a petition for revocation within 24 hours
and serve the person, their guardian, if
any, and their attorney. A hearing for
revocation
of
a
less
restrictive
alternative
treatment
order
or
conditional
release
order
may
be
scheduled without detention of the
person.
(b) ((Except as provided in subsection
(7) of this section, a)) A person
detained under this subsection (5) must
be held until such time, not exceeding
five days, as a hearing can be scheduled
to determine whether or not the ((person
should be returned to the hospital or
facility from which he or she had been
released)) order for less restrictive
alternative treatment or conditional
release should be revoked, modified, or
retained. If the person is not detained,
the hearing must be scheduled within five
days of service on the person. The
designated crisis responder or the
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secretary of the department of social and
health services may ((modify or rescind
the
order
at
any
time
prior
to
commencement of)) withdraw its petition
for revocation at any time before the
court hearing.
(c) ((The designated crisis responder
or secretary of the department of social
and
health
services
shall
file
a
revocation
petition
and
order
of
apprehension and detention with the court
of the county where the person is
currently located or being detained. The
designated crisis responder shall serve
the person and their attorney, guardian,
and conservator, if any. The)) A person
detained under this subsection (5) has
the same rights with respect to notice,
hearing,
and
counsel
as
in
any
involuntary treatment proceeding, except
as specifically set forth in this
section. There is no right to jury trial.
The venue for proceedings is the county
where the petition is filed. Notice of
the filing must be provided to the court
that originally ordered commitment, if
different from the court where the
petition for revocation is filed, within
two judicial days of the person's
detention.
(d) ((Except as provided in subsection
(7) of this section, the)) The issues for
the court to determine are whether: (i)
The person adhered to the terms and
conditions of the ((court)) order; (ii)
substantial
deterioration
in
the
person's functioning has occurred; (iii)
there
is
evidence
of
substantial
decompensation
with
a
reasonable
probability that the decompensation can
be
reversed
by
further
inpatient
treatment; or (iv) there is a likelihood
of serious harm; and, if any of the above
conditions
apply,
whether
it
is
appropriate for the court ((should)) to
reinstate or modify the person's less
restrictive alternative treatment order
or conditional release order or order the
person's
detention
for
inpatient
treatment. The person may waive the court
hearing and allow the court to enter a
stipulated order upon the agreement of
all
parties.
If
the
court
orders
detention for inpatient treatment, the
treatment period must be for ((fourteen))
14 days from the revocation hearing if
the
((outpatient))
less
restrictive
alternative
treatment
order
or
conditional release order was based on a
petition under RCW 71.05.148, 71.05.160,
or 71.05.230. If the court orders
detention for inpatient treatment and the
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((outpatient))
less
restrictive
alternative
treatment
order
or
conditional release order was based on a
petition
under
RCW
71.05.290
or
71.05.320, the number of days remaining
on the ((outpatient)) order must be
converted to days of inpatient treatment
((authorized in the
original
court
order)). A court may not ((issue an order
to)) detain a person for inpatient
treatment ((in)) to a secure withdrawal
management and stabilization facility or
approved
substance
use
disorder
treatment program under this subsection
unless there is a ((secure withdrawal
management and stabilization)) facility
or ((approved substance use disorder
treatment)) program available ((and))
with adequate space for the person.
(6) In determining whether or not to
take action under this section the
designated crisis responder, agency, or
facility must consider the factors
specified under RCW 71.05.212 and the
court must consider the factors specified
under RCW 71.05.245 as they apply to the
question of whether to enforce, modify,
or revoke a court order for involuntary
treatment.
(((7)(a) If the current commitment is
solely based on the person being in need
of assisted outpatient behavioral health
treatment as defined in RCW 71.05.020, a
designated crisis responder may initiate
inpatient detention procedures under RCW
71.05.150 or 71.05.153 when appropriate.
A designated crisis responder or the
secretary may, upon their own motion or
notification by the facility or agency
designated to provide outpatient care to
a person subject to a less restrictive
alternative treatment order under RCW
71.05.320 subsequent to an order for
assisted outpatient behavioral health
treatment entered under RCW 71.05.148,
order the person to be apprehended and
taken
into
custody
and
temporary
detention for inpatient evaluation in an
evaluation
and
treatment
facility,
secure
withdrawal
management
and
stabilization facility, or in an approved
substance
use
disorder
treatment
program, in or near the county in which
he or she is receiving outpatient
treatment.
Proceedings
under
this
subsection may be initiated without
ordering the apprehension and detention
of the person.
(b) A person detained under this
subsection may be held for evaluation for
up to one hundred twenty hours, excluding
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weekends and holidays, pending a court
hearing. If the person is not detained,
the hearing must be scheduled within one
hundred twenty hours of service on the
person. The designated crisis responder
or the secretary may modify or rescind
the
order
at
any
time
prior
to
commencement of the court hearing.
(c) The issues for the court to
determine are whether to continue the
detention of the person for inpatient
treatment or whether the court should
reinstate or modify the person's less
restrictive alternative order or order
the person's detention for inpatient
treatment. To continue detention after
the one hundred twenty hour period, the
court must find that the person, as a
result of a behavioral health disorder,
presents a likelihood of serious harm or
is
gravely
disabled
and,
after
considering
less
restrictive
alternatives to involuntary detention
and treatment, that no such alternatives
are in the best interest of the person or
others.
(d) A court may not issue an order to
detain a person for inpatient treatment
in a secure withdrawal management and
stabilization
facility
or
approved
substance use disorder program under this
subsection unless there is a secure
withdrawal management and stabilization
facility or approved substance use
disorder treatment program available and
with adequate space for the person.))
Sec. 24. RCW 71.05.590 and 2021 c 264
s 15 are each amended to read as follows:
(1) Either an agency or facility
designated to monitor or provide services
under a less restrictive alternative
order or conditional release, or a
designated crisis responder, may take
action to enforce, modify, or revoke a
less restrictive alternative treatment
order or conditional release order. The
agency, facility, or designated crisis
responder must determine that:
(a) The person is failing to adhere to
the terms and conditions of the ((court))
order;
(b) Substantial deterioration in the
person's functioning has occurred;
(c) There is evidence of substantial
decompensation
with
a
reasonable
probability that the decompensation can
be reversed by
further evaluation,
intervention, or treatment; or

(d) The person poses a likelihood of
serious harm.
(2) Actions taken under this section
must
include
a
flexible
range
of
responses of varying levels of intensity
appropriate to the circumstances and
consistent with the interests of the
individual and the public in personal
autonomy,
safety,
recovery,
and
compliance.
Available
actions
may
include, but are not limited to, any of
the following:
(a) To counsel or advise the person as
to their rights and responsibilities
under the court order, and to offer
((appropriate)) incentives to motivate
compliance;
(b) To increase the intensity of
outpatient services provided to the
person by increasing the frequency of
contacts with the provider, referring the
person for an assessment for assertive
community services, or by other means;
(c) To request a court hearing for
review and modification of the court
order. The request must be ((made to or
by))
directed
to
the
court
with
jurisdiction over the order and specify
the circumstances that give rise to the
request and what modification is being
sought. The county prosecutor shall
assist ((the agency or facility in))
entity requesting ((this)) the hearing
and ((issuing)) issue an appropriate
summons to the person. This subsection
does not limit the inherent authority of
a treatment provider to alter conditions
of treatment for clinical reasons, and is
intended to be used only when court
intervention is necessary or advisable to
secure the person's
compliance and
prevent decompensation or deterioration;
(d) To ((cause)) detain the person
((to be transported by a peace officer,
designated crisis responder, or other
means to the)) for up to 12 hours for
evaluation at an agency ((or)), facility
((monitoring or)) providing services
under the court order, ((or to a)) triage
facility, crisis stabilization unit,
emergency department, evaluation and
treatment facility, secure withdrawal
management and stabilization facility,
or an approved substance use disorder
treatment program. The ((person may be
detained at the facility for up to twelve
hours for the)) purpose of ((an)) the
evaluation is to
determine whether
modification, revocation, or commitment
proceedings
are
necessary
and
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appropriate to stabilize the person and
prevent decompensation, deterioration,
or physical harm. Temporary detention for
evaluation under this subsection is
intended to occur only following a
pattern of noncompliance or the failure
of reasonable attempts at outreach and
engagement, and may occur only when ((in
the)), based on clinical judgment ((of a
designated crisis responder or the
professional person in charge of an
agency or facility designated to monitor
less restrictive alternative services)),
temporary detention is appropriate. The
agency, facility, or designated crisis
responder may request assistance from a
peace officer for the purposes of
temporary
detention
under
this
subsection (2)(d). This subsection does
not limit the ability or obligation of
the agency, facility, or designated
crisis responder to pursue revocation
procedures under subsection (5) of this
section in appropriate circumstances;
and
(e) To initiate revocation procedures
under subsection (5) of this section
((or, if the current commitment is solely
based on the person being in need of
assisted outpatient behavioral health
treatment as defined in RCW 71.05.020,
initial inpatient detention procedures
under subsection (7) of this section)).
(3) A court may supervise a person on
an order for less restrictive alternative
treatment or a conditional release. While
the person is under the order, the court
may:
(a) Require appearance in court for
periodic reviews; and
(b) Modify the order after considering
input from the agency or facility
designated to provide or facilitate
services. The court may not remand the
person into inpatient treatment except as
provided under subsection (5) of this
section, but may take actions under
subsection (2)(a) through (d) of this
section.
(4) The facility or agency designated
to provide outpatient treatment shall
notify the secretary of the department of
social and health services or designated
crisis responder when a person fails to
adhere to terms and conditions of court
ordered
treatment
or
experiences
substantial deterioration in his or her
condition and, as a result, presents an
increased likelihood of serious harm.
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(5)(a)
((Except
as
provided
in
subsection (7) of this section, a)) A
designated crisis responder or the
secretary of the department of social and
health services may, upon their own
motion or ((notification by)) upon
request of the facility or agency
designated to provide outpatient care
((order)), cause a person ((subject to a
court order under this chapter)) to be
((apprehended and taken into custody and
temporary detention)) detained in an
evaluation and treatment facility, ((in
a)) secure withdrawal management and
stabilization facility, or ((in an))
approved
substance
use
disorder
treatment program((,)) in or near the
county in which he or she is receiving
outpatient
treatment((.
Proceedings
under
this
subsection
(5)
may
be
initiated
without
ordering
the
apprehension and)) for the purpose of a
hearing
for
revocation
of
a
less
restrictive alternative treatment order
or conditional release order under this
chapter. The designated crisis responder
or secretary of the department of social
and health services shall file a petition
for revocation within 24 hours and serve
the person, their guardian, if any, and
their attorney. A hearing for revocation
of
a
less
restrictive
alternative
treatment order or conditional release
order may be scheduled without detention
of the person.
(b) ((Except as provided in subsection
(7) of this section, a)) A person
detained under this subsection (5) must
be held until such time, not exceeding
five days, as a hearing can be scheduled
to determine whether or not the ((person
should be returned to the hospital or
facility from which he or she had been
released)) order for less restrictive
alternative treatment or conditional
release should be revoked, modified, or
retained. If the person is not detained,
the hearing must be scheduled within five
days of service on the person. The
designated crisis responder or the
secretary of the department of social and
health services may ((modify or rescind
the
order
at
any
time
prior
to
commencement of)) withdraw its petition
for revocation at any time before the
court hearing.
(c) ((The designated crisis responder
or secretary of the department of social
and
health
services
shall
file
a
revocation
petition
and
order
of
apprehension and detention with the court
of the county where the person is
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currently located or being detained. The
designated crisis responder shall serve
the person and their attorney, guardian,
and conservator, if any. The)) A person
detained under this subsection (5) has
the same rights with respect to notice,
hearing,
and
counsel
as
in
any
involuntary treatment proceeding, except
as specifically set forth in this
section. There is no right to jury trial.
The venue for proceedings is the county
where the petition is filed. Notice of
the filing must be provided to the court
that originally ordered commitment, if
different from the court where the
petition for revocation is filed, within
two judicial days of the person's
detention.
(d) ((Except as provided in subsection
(7) of this section, the)) The issues for
the court to determine are whether: (i)
The person adhered to the terms and
conditions of the ((court)) order; (ii)
substantial
deterioration
in
the
person's functioning has occurred; (iii)
there
is
evidence
of
substantial
decompensation
with
a
reasonable
probability that the decompensation can
be
reversed
by
further
inpatient
treatment; or (iv) there is a likelihood
of serious harm; and, if any of the above
conditions
apply,
whether
it
is
appropriate for the court ((should)) to
reinstate or modify the person's less
restrictive alternative treatment order
or conditional release order or order the
person's
detention
for
inpatient
treatment. The person may waive the court
hearing and allow the court to enter a
stipulated order upon the agreement of
all
parties.
If
the
court
orders
detention for inpatient treatment, the
treatment period must be for ((fourteen))
14 days from the revocation hearing if
the
((outpatient))
less
restrictive
alternative
treatment
order
or
conditional release order was based on a
petition under RCW 71.05.148, 71.05.160,
or 71.05.230. If the court orders
detention for inpatient treatment and the
((outpatient))
less
restrictive
alternative
treatment
order
or
conditional release order was based on a
petition
under
RCW
71.05.290
or
71.05.320, the number of days remaining
on the ((outpatient)) order must be
converted to days of inpatient treatment
((authorized in the
original court
order)).
(6) In determining whether or not to
take action under this section the
designated crisis responder, agency, or

facility must consider the factors
specified under RCW 71.05.212 and the
court must consider the factors specified
under RCW 71.05.245 as they apply to the
question of whether to enforce, modify,
or revoke a court order for involuntary
treatment.
(((7)(a) If the current commitment is
solely based on the person being in need
of assisted outpatient behavioral health
treatment as defined in RCW 71.05.020, a
designated crisis responder may initiate
inpatient detention procedures under RCW
71.05.150 or 71.05.153 when appropriate.
A designated crisis responder or the
secretary may, upon their own motion or
notification by the facility or agency
designated to provide outpatient care to
a person subject to a less restrictive
alternative treatment order under RCW
71.05.320 subsequent to an order for
assisted outpatient behavioral health
treatment entered under RCW 71.05.148,
order the person to be apprehended and
taken
into
custody
and
temporary
detention for inpatient evaluation in an
evaluation and treatment facility, in a
secure
withdrawal
management
and
stabilization facility, or in an approved
substance
use
disorder
treatment
program, in or near the county in which
he or she is receiving outpatient
treatment.
Proceedings
under
this
subsection may be initiated without
ordering the apprehension and detention
of the person.
(b) A person detained under this
subsection may be held for evaluation for
up to one hundred twenty hours, excluding
weekends and holidays, pending a court
hearing. The designated crisis responder
or the secretary may modify or rescind
the
order
at
any
time
prior
to
commencement of the court hearing.
(c) The issues for the court to
determine are whether to continue the
detention of the person for inpatient
treatment or whether the court should
reinstate or modify the person's less
restrictive alternative order or order
the person's detention for inpatient
treatment. To continue detention after
the one hundred twenty hour period, the
court must find that the person, as a
result of a behavioral health disorder,
presents a likelihood of serious harm or
is
gravely
disabled
and,
after
considering
less
restrictive
alternatives to involuntary detention
and treatment, that no such alternatives
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are in the best interest of the person or
others.))
Sec. 25. RCW 71.05.595 and 2018 c 291
s 16 are each amended to read as follows:
A court order for less restrictive
alternative treatment for a person found
to be in need of assisted outpatient
((behavioral health)) treatment must be
terminated prior to the expiration of the
order when, in the opinion of the
professional person in charge of the less
restrictive
alternative
treatment
provider, (1) the person is prepared to
accept voluntary treatment, or (2) the
outpatient treatment ordered is no longer
necessary
to
prevent
a
relapse,
decompensation, or deterioration that is
likely to result in the person presenting
a likelihood of serious harm or the
person becoming gravely disabled within
a reasonably short period of time.
Sec. 26. RCW 71.24.045 and 2021 c 263
s 17 are each amended to read as follows:
(1)
The
behavioral
health
administrative
services
organization
contracted with the authority pursuant to
RCW 71.24.381 shall:
(a) Administer crisis services for the
assigned regional service area. Such
services must include:
(i) A behavioral health crisis hotline
for its assigned regional service area;
(ii) Crisis response services twentyfour hours a day, seven days a week,
three hundred sixty-five days a year;
(iii) Services related to involuntary
commitments under chapters 71.05 and
71.34 RCW;
(iv) Tracking of less restrictive
alternative orders issued within the
region by superior courts, and providing
notification
to
a
managed
care
organization in the region when one of
its enrollees receives a less restrictive
alternative order so that the managed
care organization may ensure that the
person is connected to services and that
the requirements of RCW 71.05.585 are
complied with. If the person receives a
less restrictive alternative order and is
returning
to
another
region,
the
behavioral
health
administrative
services organization shall notify the
behavioral
health
administrative
services organization in the home region
of the less restrictive alternative order
so that the home behavioral health
administrative services organization may
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notify
the
person's
managed
care
organization or provide services if the
person is not enrolled in medicaid and
does not have other insurance which can
pay for those services;
(v) Additional noncrisis behavioral
health
services,
within
available
resources, to individuals who meet
certain criteria set by the authority in
its contracts with the behavioral health
administrative services organization.
These services may include services
provided through federal grant funds,
provisos,
and
general
fund
state
appropriations;
(vi) Care coordination, diversion
services, and discharge planning for
nonmedicaid individuals transitioning
from
state
hospitals
or
inpatient
settings to reduce rehospitalization and
utilization of crisis services, as
required by the authority in contract;
and
(vii) Regional coordination, crosssystem
and
cross-jurisdiction
coordination with tribal governments,
and capacity building efforts, such as
supporting
the
behavioral
health
advisory board, the behavioral health
ombuds, and efforts to support access to
services or to improve the behavioral
health system;
(b) Administer and provide for the
availability of an adequate network of
evaluation and treatment services to
ensure
access
to
treatment,
investigation, transportation, courtrelated, and other services provided as
required under chapter 71.05 RCW;
(c)
Coordinate
services
individuals under RCW 71.05.365;

for

(d) Administer and provide for the
availability
of
resource
management
services,
residential
services,
and
community support services as required
under its contract with the authority;
(e) Contract with a sufficient number,
as determined by the authority, of
licensed or certified providers for
crisis services and other behavioral
health
services
required
by
the
authority;
(f) Maintain adequate reserves or
secure a bond as required by its contract
with the authority;
(g) Establish and
assurance processes;

maintain

quality
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(h) Meet established limitations on
administrative costs for agencies that
contract with the behavioral health
administrative services organization;
and
(i)
Maintain
patient
tracking
information as required by the authority.
(2)
The
behavioral
health
administrative
services
organization
must collaborate with the authority and
its
contracted
managed
care
organizations to develop and implement
strategies to coordinate care with tribes
and
community
behavioral
health
providers for individuals with a history
of frequent crisis system utilization.
(3)
The
administrative
shall:

behavioral
health
services
organization

(a) Assure that the special needs of
minorities, older adults, individuals
with disabilities, children, and lowincome persons are met;
(b) Collaborate with local government
entities to ensure that policies do not
result in an adverse shift of persons
with mental illness into state and local
correctional facilities; and
(c) Work with the authority to
expedite the enrollment or reenrollment
of eligible persons leaving state or
local
correctional
facilities
and
institutions for mental diseases.
(4)
The
behavioral
health
administrative
services
organization
shall employ an assisted outpatient
treatment program coordinator to oversee
system coordination and legal compliance
for assisted outpatient treatment under
RCW 71.05.148 and section 4 of this act.
Sec. 27. RCW 71.24.045 and 2021 c 263
s 17 and 2021 c 202 s 15 are each
reenacted and amended to read as follows:
(1)
The
behavioral
health
administrative
services
organization
contracted with the authority pursuant to
RCW 71.24.381 shall:
(a) Administer crisis services for the
assigned regional service area. Such
services must include:
(i) A behavioral health crisis hotline
for its assigned regional service area;
(ii) Crisis response services twentyfour hours a day, seven days a week,
three hundred sixty-five days a year;

(iii) Services related to involuntary
commitments under chapters 71.05 and
71.34 RCW;
(iv) Tracking of less restrictive
alternative orders issued within the
region by superior courts, and providing
notification
to
a
managed
care
organization in the region when one of
its enrollees receives a less restrictive
alternative order so that the managed
care organization may ensure that the
person is connected to services and that
the requirements of RCW 71.05.585 are
complied with. If the person receives a
less restrictive alternative order and is
returning
to
another
region,
the
behavioral
health
administrative
services organization shall notify the
behavioral
health
administrative
services organization in the home region
of the less restrictive alternative order
so that the home behavioral health
administrative services organization may
notify
the
person's
managed
care
organization or provide services if the
person is not enrolled in medicaid and
does not have other insurance which can
pay for those services;
(v) Additional noncrisis behavioral
health
services,
within
available
resources, to individuals who meet
certain criteria set by the authority in
its contracts with the behavioral health
administrative services organization.
These services may include services
provided through federal grant funds,
provisos,
and
general
fund
state
appropriations;
(vi) Care coordination, diversion
services, and discharge planning for
nonmedicaid individuals transitioning
from
state
hospitals
or
inpatient
settings to reduce rehospitalization and
utilization of crisis services, as
required by the authority in contract;
and
(vii) Regional coordination, crosssystem
and
cross-jurisdiction
coordination with tribal governments,
and capacity building efforts, such as
supporting
the
behavioral
health
advisory board and efforts to support
access to services or to improve the
behavioral health system;
(b) Administer and provide for the
availability of an adequate network of
evaluation and treatment services to
ensure
access
to
treatment,
investigation, transportation, court-
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related, and other services provided as
required under chapter 71.05 RCW;
(c)
Coordinate
services
individuals under RCW 71.05.365;

for

(d) Administer and provide for the
availability
of
resource
management
services,
residential
services,
and
community support services as required
under its contract with the authority;
(e) Contract with a sufficient number,
as determined by the authority, of
licensed or certified providers for
crisis services and other behavioral
health
services
required
by
the
authority;
(f) Maintain adequate reserves or
secure a bond as required by its contract
with the authority;
(g) Establish and
assurance processes;

maintain

quality

(h) Meet established limitations on
administrative costs for agencies that
contract with the behavioral health
administrative services organization;
and
(i)
Maintain
patient
tracking
information as required by the authority.
(2)
The
behavioral
health
administrative
services
organization
must collaborate with the authority and
its
contracted
managed
care
organizations to develop and implement
strategies to coordinate care with tribes
and
community
behavioral
health
providers for individuals with a history
of frequent crisis system utilization.
(3)
The
administrative
shall:

behavioral
health
services
organization

(a) Assure that the special needs of
minorities, older adults, individuals
with disabilities, children, and lowincome persons are met;
(b) Collaborate with local government
entities to ensure that policies do not
result in an adverse shift of persons
with mental illness into state and local
correctional facilities; and
(c) Work with the authority to
expedite the enrollment or reenrollment
of eligible persons leaving state or
local
correctional
facilities
and
institutions for mental diseases.
(4)
The
administrative

behavioral
health
services
organization
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shall employ an assisted outpatient
treatment program coordinator to oversee
system coordination and legal compliance
for assisted outpatient treatment under
RCW 71.05.148 and section 4 of this act.
NEW SECTION.
Sec. 28.
By December
31, 2022, the administrative office of
the
courts,
in
collaboration
with
stakeholders, shall: (1) Develop a court
form or forms for the filing of a
petition under RCW 71.05.148 and section
4 of this act; and (2) develop and
publish on its website a user's guide to
assist litigants in the preparation and
filing of a petition under RCW 71.05.148
or section 4 of this act.
Sec. 29. RCW 71.05.740 and 2021 c 263
s 15 are each amended to read as follows:
(1)
All
behavioral
health
administrative services organizations in
the state of Washington must forward
historical behavioral health involuntary
commitment information retained by the
organization,
including
identifying
information and dates of commitment to
the authority. As soon as feasible, the
behavioral
health
administrative
services organizations must arrange to
report new commitment data to the
authority
within
twenty-four
hours.
Commitment
information
under
this
section does not need to be resent if it
is already in the possession of the
authority.
Behavioral
health
administrative services organizations
and the authority shall be immune from
liability related to the sharing of
commitment
information
under
this
section.
(2) The clerk of the court must share
commitment hearing
outcomes in all
hearings under this chapter with the
local behavioral health administrative
services organization that serves the
region where the superior court is
located, including in cases in which the
designated
crisis
responder
investigation
occurred
outside
the
region. The hearing outcome data must
include the name of the facility to which
a person has been committed.
NEW SECTION. Sec. 30. Sections 1, 2,
and 31 of this act take effect July 1,
2022.
Sec. 31. 2021 c 264 s 24 (uncodified)
and 2021 c 263 s 21 (uncodified) are each
reenacted and amended to read as follows:
(1) Sections 4 and 28, chapter 302,
Laws of 2020, sections 13 and 14, chapter
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263, Laws of 2021, ((and, until July 1,
2022, section 22, chapter 264, Laws of
2021 and, beginning July 1, 2022,))
section 23, chapter 264, Laws of 2021,
and sections 2 and 10, chapter ... (this
act), Laws of 2022 take effect when
monthly
single-bed
certifications
authorized under RCW 71.05.745 fall below
200 reports for 3 consecutive months.
(2) The health care authority must
provide written notice of the effective
date of sections 4 and 28, chapter 302,
Laws of 2020, sections 13 and 14, chapter
263, Laws of 2021, ((and sections 22
and)) section 23, chapter 264, Laws of
2021, and sections 2 and 10, chapter ...
(this act), Laws of 2022 to affected
parties, the chief clerk of the house of
representatives, the secretary of the
senate, the office of the code reviser,
and others as deemed appropriate by the
authority.
NEW SECTION.
Sec. 32.
Sections 5,
12, 17, and 23 of this act expire July 1,
2026.
NEW SECTION.
Sec. 33.
Sections 6,
13, 18, and 24 of this act take effect
July 1, 2026.
NEW SECTION. Sec. 34. Section 26 of
this act expires October 1, 2022.
NEW SECTION. Sec. 35. Section 27 of
this act takes effect October 1, 2022.
NEW SECTION.
Sec. 36.
If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2022,
in the omnibus appropriations act, this
act is null and void."
On page 1, line 2 of the title, after
"disorders;" strike the remainder of the
title and insert "amending RCW 71.05.148,
71.05.150,
71.05.150,
71.05.156,
71.05.212,
71.05.230,
71.05.240,
71.05.240,
71.05.245,
71.05.280,
71.05.290,
71.05.365,
71.05.585,
10.77.175,
71.05.590,
71.05.590,
71.05.595, 71.24.045, and 71.05.740;
reenacting and amending RCW 71.05.020,
71.05.020,
71.05.201,
71.05.212,
71.05.320, 71.05.320, 71.34.755, and
71.24.045; reenacting and amending 2021
c 264 s 24 and 2021 c 263 s 21
(uncodified); adding a new section to
chapter 71.34 RCW; creating new sections;
providing effective dates; providing a
contingent effective date; and providing
expiration dates."

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1773 and advanced the bill, as amended by the Senate, to
final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representative Taylor spoke in favor of the passage of
the bill.
Representative Walsh spoke against the passage of the
bill.
The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1773, as amended by the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Substitute House Bill No. 1773, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
90; Nays, 8; Absent, 0; Excused, 0.
Voting yea: Representatives Barkis, Bateman, Berg,
Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chapman, Chase, Chopp, Cody, Corry, Davis,
Dent, Dolan, Donaghy, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner, Goodman,
Graham, Gregerson, Griffey, Hackney, Hansen, Harris,
Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby, Klicker,
Klippert, Kloba, Kretz, Leavitt, Lekanoff, MacEwen, Macri,
Maycumber, Morgan, Mosbrucker, Ormsby, Ortiz-Self,
Orwall, Paul, Peterson, Pollet, Ramel, Ramos, Riccelli,
Robertson, Rude, Rule, Ryu, Santos, Schmick, Sells, Senn,
Shewmake, Simmons, Slatter, Springer, Steele, Stokesbary,
Stonier, Sullivan, Sutherland, Taylor, Thai, Tharinger,
Valdez, Vick, Volz, Walen, Wicks, Wilcox, Wylie, Ybarra
and Mme. Speaker.
Voting nay: Representatives Abbarno, Chandler, Kraft,
McCaslin, McEntire, Orcutt, Walsh and Young.
SUBSTITUTE HOUSE BILL NO. 1773, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:
The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1812 with the following
amendment:
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Strike everything after the enacting
clause and insert the following:
"Sec. 1. RCW 80.50.010 and 2001 c 214
s 1 are each amended to read as follows:
The legislature finds that the present
and predicted growth in energy demands in
the state of Washington requires ((the
development of)) a procedure for the
selection and ((utilization)) use of
sites for energy facilities and the
identification of a state position with
respect to each proposed site. The
legislature
recognizes
that
the
selection
of
sites
will
have
a
significant impact upon the welfare of
the population, the location and growth
of industry and the use of the natural
resources of the state.
It is the policy of the state of
Washington to reduce dependence on fossil
fuels by recognizing the need for clean
energy in order to strengthen the state's
economy, meet the state's greenhouse gas
reduction obligations, and mitigate the
significant
near-term
and
long-term
impacts
from
climate
change
while
conducting a public process that is
transparent and inclusive to all with
particular attention to overburdened
communities.
The legislature finds that the instate manufacture of industrial products
that enable a clean energy economy is
critical
to
advancing
the
state's
objectives
in
providing
affordable
electricity, promoting renewable energy,
strengthening the state's economy, and
reducing
greenhouse
gas
emissions.
Therefore, the legislature intends to
provide the council with additional
authority regarding the siting of clean
energy product manufacturing facilities.
It is the policy of the state of
Washington to recognize the pressing need
for increased energy facilities, and to
ensure through available and reasonable
methods((,)) that the location and
operation
of
((such))
all
energy
facilities and certain clean energy
product manufacturing facilities will
produce minimal adverse effects on the
environment, ecology of the land and its
wildlife, and the ecology of state waters
and their aquatic life.
It is the intent to seek courses of
action that will balance the increasing
demands for energy facility location and
operation in conjunction with the broad
interests of the public. In addition, it
is the intent of the legislature to
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streamline application review for energy
facilities to meet the state's energy
goals and to authorize applications for
review of certain clean energy product
manufacturing
facilities
to
be
considered under the provisions of this
chapter.
Such action will be based on these
premises:
(1)
To
assure
Washington
state
citizens
that,
where
applicable,
operational safeguards are at least as
stringent as the criteria established by
the
federal
government
and
are
technically sufficient for their welfare
and protection.
(2) To preserve and protect the
quality of the environment; to enhance
the public's opportunity to enjoy the
esthetic and recreational benefits of the
air, water and land resources; to promote
air cleanliness; ((and)) to pursue
beneficial changes in the environment;
and to promote environmental justice for
overburdened communities.
(3) To encourage the development and
integration of clean energy sources.
(4) To provide abundant clean energy
at reasonable cost.
(((4))) (5) To avoid costs of complete
site restoration and demolition of
improvements
and
infrastructure
at
unfinished nuclear energy sites, and to
use unfinished nuclear energy facilities
for public uses, including economic
development, under the regulatory and
management control of local governments
and port districts.
(((5)))
(6)
To
avoid
costly
duplication in the siting process and
ensure that decisions are made timely and
without unnecessary delay while also
encouraging meaningful public comment
and participation in energy facility
decisions.
Sec. 2. RCW 80.50.020 and 2021 c 317
s 17 are each amended to read as follows:
The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.
(1) "Alternative energy resource"
includes
energy
facilities
of
the
following types: (a) Wind; (b) solar
energy; (c) geothermal energy; (d)
((landfill)) renewable natural gas; (e)
wave or tidal action; ((or)) (f) biomass
energy based on solid organic fuels from
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wood, forest, or field residues, or
dedicated energy crops that do not
include wood pieces that have been
treated with chemical preservatives such
as
creosote,
pentachlorophenol,
or
copper-chrome-arsenic; or (g) renewable
or green electrolytic hydrogen.
(2) "Applicant" means any person who
makes
application
for
a
site
certification pursuant to the provisions
of this chapter.
(3) "Application" means any request
for approval of a particular site or
sites filed in accordance with the
procedures established pursuant to this
chapter, unless the context otherwise
requires.
(4) "Associated facilities" means
storage,
transmission,
handling,
or
other related and supporting facilities
connecting an energy plant with the
existing energy supply, processing, or
distribution system, including, but not
limited to, communications, controls,
mobilizing or maintenance equipment,
instrumentation, and other types of
ancillary transmission equipment, offline storage or venting required for
efficient operation or safety of the
transmission system and overhead, and
surface or subsurface lines of physical
access for the inspection, maintenance,
and safe operations of the transmission
facility and new transmission lines
constructed
to
operate
at
nominal
voltages of at least 115,000 volts to
connect
a
thermal
power
plant
or
alternative energy facilities to the
northwest power grid. However, common
carrier railroads or motor vehicles shall
not be included.
(5) "Biofuel" means a liquid or
gaseous fuel derived from organic matter
((intended for use as a transportation
fuel)) including, but not limited to,
biodiesel, renewable diesel, ethanol,
renewable natural gas, and renewable
propane.
(6) "Certification" means a binding
agreement between an applicant and the
state which shall embody compliance to
the siting guidelines, in effect as of
the date of certification, which have
been adopted pursuant to RCW 80.50.040 as
now or hereafter amended as conditions to
be met prior to or concurrent with the
construction or operation of any energy
facility.
(7)
"Construction"
means
on-site
improvements,
excluding
exploratory

work, which cost in excess of two hundred
fifty thousand dollars.
(8)
"Council"
means
the
energy
facility site evaluation council created
by RCW 80.50.030.
(9) "Counsel for the environment"
means an assistant attorney general or a
special assistant attorney general who
shall represent the public in accordance
with RCW 80.50.080.
(10)
"Electrical
transmission
facilities" means electrical power lines
and related equipment.
(11) "Energy facility" means an energy
plant
or
transmission
facilities:
PROVIDED, That the following are excluded
from the provisions of this chapter:
(a) Facilities for the extraction,
conversion, transmission or storage of
water, other than water specifically
consumed
or
discharged
by
energy
production or conversion for energy
purposes; and
(b) Facilities operated by and for the
armed services for military purposes or
by other federal authority for the
national defense.
(12)
"Energy
plant"
means
the
following facilities together with their
associated facilities:
(a) Any nuclear power facility where
the primary purpose is to produce and
sell electricity;
(b) Any nonnuclear stationary thermal
power plant with generating capacity of
three hundred fifty thousand kilowatts or
more, measured using maximum continuous
electric
generating
capacity,
less
minimum auxiliary load, at average
ambient temperature and pressure, and
floating thermal power plants of one
hundred thousand kilowatts or more
suspended on the surface of water by
means of a barge, vessel, or other
floating platform;
(c) Facilities which will have the
capacity to receive liquefied natural gas
in the equivalent of more than one
hundred million standard cubic feet of
natural gas per day, which has been
transported over marine waters;
(d) Facilities which will have the
capacity to receive more than an average
of fifty thousand barrels per day of
crude or refined petroleum or liquefied
petroleum gas which has been or will be
transported over marine waters, except
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that the provisions of this chapter shall
not apply to storage facilities unless
occasioned
by
such
new
facility
construction;
(e) Any underground reservoir for
receipt and storage of natural gas as
defined in RCW 80.40.010 capable of
delivering an average of more than one
hundred million standard cubic feet of
natural gas per day; and
(f) Facilities capable of processing
more than twenty-five thousand barrels
per day of petroleum or biofuel into
refined products except where such
biofuel production is undertaken at
existing industrial facilities((; and
(g) Facilities capable of producing
more than one thousand five hundred
barrels per day of refined biofuel but
less than twenty-five thousand barrels of
refined biofuel)).
(13) "Independent consultants" means
those persons who have no financial
interest in the applicant's proposals and
who are retained by the council to
evaluate
the
applicant's
proposals,
supporting
studies,
or
to
conduct
additional studies.
(14)
"Land
use
plan"
means
a
comprehensive plan or land use element
thereof adopted by a unit of local
government pursuant to chapter 35.63,
35A.63, 36.70, or 36.70A RCW, or as
otherwise designated by chapter 325, Laws
of 2007.
(15) "Person" means an individual,
partnership, joint venture, private or
public corporation, association, firm,
public
service
company,
political
subdivision,
municipal
corporation,
government
agency,
public
utility
district, or any other entity, public or
private, however organized.
(16) "Preapplicant" means a person
considering
applying
for
a
site
certificate
agreement
for
any
((transmission)) facility.
(17) "Preapplication process" means
the process which is initiated by written
correspondence from the preapplicant to
the council, and includes the process
adopted by the council for consulting
with the preapplicant and with federally
recognized tribes, cities, towns, and
counties prior to accepting applications
for ((all transmission facilities)) any
facility.
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(18) "Secretary" means the secretary
of the United States department of
energy.
(19) "Site" means any proposed or
approved location of an energy facility,
alternative
energy
resource,
clean
energy product manufacturing facility,
or electrical transmission facility.
(20) "Thermal power plant" means, for
the
purpose
of
certification,
any
electrical generating facility using any
fuel for distribution of electricity by
electric utilities.
(21) "Transmission facility" means any
of the following together with their
associated facilities:
(a) Crude or refined petroleum or
liquid petroleum product transmission
pipeline of the following dimensions: A
pipeline larger than six inches minimum
inside diameter between valves for the
transmission of these products with a
total length of at least fifteen miles;
(b) Natural gas, synthetic fuel gas,
or liquefied petroleum gas transmission
pipeline of the following dimensions: A
pipeline larger than fourteen inches
minimum inside diameter between valves,
for the transmission of these products,
with a total length of at least fifteen
miles for the purpose of delivering gas
to a distribution facility, except an
interstate
natural
gas
pipeline
regulated by the United States federal
((power)) energy regulatory commission.
(22) "Zoning ordinance" means an
ordinance of a unit of local government
regulating the use of land and adopted
pursuant to chapter 35.63, 35A.63, 36.70,
or 36.70A RCW or Article XI of the state
Constitution, or as otherwise designated
by chapter 325, Laws of 2007.
(23)
"Clean
energy
product
manufacturing facility" means a facility
that
exclusively
or
primarily
manufactures the following products or
components
primarily
used
by
such
products:
(a) Vehicles, vessels, and other modes
of transportation that emit no exhaust
gas from the onboard source of power,
other than water vapor;
(b)
Charging
and
fueling
infrastructure for electric, hydrogen,
or other types of vehicles that emit no
exhaust gas from the onboard source of
power, other than water vapor;
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(c) Renewable or green electrolytic
hydrogen, including preparing renewable
or green electrolytic hydrogen for
distribution as an energy carrier or
manufacturing feedstock, or converting
it to a green hydrogen carrier;
(d) Equipment and products used to
produce energy from alternative energy
resources; and
(e) Equipment and products used at
storage facilities.
(24) "Director" means the director of
the energy facility site evaluation
council appointed by the chair of the
council in accordance with section 4 of
this act.
(25)(a) "Green electrolytic hydrogen"
means
hydrogen
produced
through
electrolysis.
(b) "Green electrolytic hydrogen" does
not include hydrogen manufactured using
steam reforming or any other conversion
technology that produces hydrogen from a
fossil fuel feedstock.
(26) "Green hydrogen carrier" means a
chemical
compound,
created
using
electricity or renewable resources as
energy input and without use of fossil
fuel as a feedstock, from renewable
hydrogen or green electrolytic hydrogen
for the purposes of transportation,
storage, and dispensing of hydrogen.
(27)
"Renewable
hydrogen"
means
hydrogen
produced
using
renewable
resources both as the source for the
hydrogen and the source for the energy
input into the production process.
(28) "Renewable natural gas" means a
gas consisting largely of methane and
other hydrocarbons derived from the
decomposition of organic material in
landfills,
wastewater
treatment
facilities, and anaerobic digesters.
(29) "Renewable resource" means: (a)
Water; (b) wind; (c) solar energy; (d)
geothermal energy; (e) renewable natural
gas; (f) renewable hydrogen; (g) wave,
ocean, or tidal power; (h) biodiesel fuel
that is not derived from crops raised on
land cleared from old growth or first
growth forests; or (i) biomass energy.
(30) "Storage facility" means a plant
that: (a) Accepts electricity as an
energy source and uses a chemical,
thermal, mechanical, or other process to
store energy for subsequent delivery or
consumption in the form of electricity;

or (b) stores renewable hydrogen, green
electrolytic
hydrogen,
or
a
green
hydrogen carrier for subsequent delivery
or consumption.
Sec. 3. RCW 80.50.030 and 2010 c 271
s 601 and 2010 c 152 s 2 are each
reenacted and amended to read as follows:
(1) ((There is created and established
the)) The energy facility site evaluation
council is created and established.
(2)(((a))) The chair of the council
shall be appointed by the governor with
the advice and consent of the senate,
shall have a vote on matters before the
council,
shall
serve
for
a
term
coextensive
with
the
term
of
the
governor, and is removable for cause. The
chair may designate a member of the
council to serve as acting chair in the
event of the chair's absence. The salary
of the chair shall be determined under
RCW 43.03.040. The chair is a "state
employee" for the purposes of chapter
42.52 RCW. As applicable, when attending
meetings of the council, members may
receive
reimbursement
for
travel
expenses in accordance with RCW 43.03.050
and 43.03.060, and are eligible for
compensation under RCW 43.03.250.
(((b) The chair or a designee shall
execute
all
official
documents,
contracts, and other materials on behalf
of the council. The Washington utilities
and
transportation
commission
shall
provide all administrative and staff
support for the council. The commission
has supervisory authority over the staff
of the council and shall employ such
personnel as are necessary to implement
this chapter. Not more than three such
employees may be exempt from chapter
41.06 RCW. The council shall otherwise
retain its independence in exercising its
powers, functions, and duties and its
supervisory
control
over
nonadministrative
staff
support.
Membership,
powers,
functions,
and
duties of the Washington state utilities
and transportation commission and the
council
shall
otherwise
remain
as
provided by law.))
(3)(a) The council shall consist of
the
((directors,
administrators,
or
their
designees,
of
the
following
departments, agencies, commissions, and
committees
or
their
statutory
successors:
(i) Department of ecology;
(ii) Department of fish and wildlife;
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(iii) Department of commerce;
(iv) Utilities
commission; and

and

transportation

(v) Department of natural resources))
chair of the council and:
(i) The director of the department of
ecology or the director's designee;
(ii) The director of the department of
fish and wildlife or the director's
designee;
(iii) The director of the department
of commerce or the director's designee;
(iv) The chair of the utilities and
transportation commission or the chair's
designee; and
(v) The commissioner of public lands
or the commissioner's designee.
(b) The directors, administrators, or
their
designees,
of
the
following
departments, agencies, and commissions,
or their statutory
successors, may
participate as councilmembers at their
own discretion provided they elect to
participate no later than sixty days
after an application is filed:
(i) Department of agriculture;
(ii) Department of health;
(iii) Military department; and
(iv) Department of transportation.
(((c)
Council
membership
is
discretionary for agencies that choose to
participate under (b) of this subsection
only for applications that are filed with
the council on or after May 8, 2001. For
applications filed before May 8, 2001,
council membership is mandatory for those
agencies
listed
in
(b)
of
this
subsection.))
(4) The appropriate county legislative
authority of every county wherein an
application for a proposed site is filed
shall appoint a member or designee as a
voting member to the council. The member
or designee so appointed shall sit with
the council only at such times as the
council considers the proposed site for
the county which he or she represents,
and such member or designee shall serve
until there has been a final acceptance
or rejection of the proposed site.
(5) The city legislative authority of
every city within whose corporate limits
an energy facility is proposed to be
located shall appoint a member or
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designee as a voting member to the
council. The member or designee so
appointed shall sit with the council only
at such times as the council considers
the proposed site for the city which he
or she represents, and such member or
designee shall serve until there has been
a final acceptance or rejection of the
proposed site.
(6) For any port district wherein an
application for a proposed port facility
is filed subject to this chapter, the
port district shall appoint a member or
designee as a nonvoting member to the
council. The member or designee so
appointed shall sit with the council only
at such times as the council considers
the proposed site for the port district
which he or she represents, and such
member or designee shall serve until
there has been a final acceptance or
rejection of the proposed site. The
provisions of this subsection shall not
apply if the port district is the
applicant,
either
singly
or
in
partnership or association with any other
person.
(7) A quorum of the council consists
of a majority of members appointed for
business to be conducted.
NEW SECTION. Sec. 4. A new section
is added to chapter 80.50 RCW to read as
follows:
(1) The chair of the council or the
chair's designee shall execute all
official documents, contracts, and other
materials on behalf of the council.
(2) The chair of the council shall
appoint a director to oversee the
operations of the council and carry out
the duties of this chapter as delegated
by the chair. The chair of the council
may delegate to the director its status
as appointing authority for the council.
(3) The director shall employ such
administrative
and
professional
personnel as may be necessary to perform
the administrative work of the council
and implement this chapter. The director
has supervisory authority over all staff
of the council. Not more than four
employees may be exempt from chapter
41.06 RCW.
Sec. 5. RCW 80.50.040 and 2001 c 214
s 6 are each amended to read as follows:
The council shall have the following
powers:
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(1) To adopt, promulgate, amend, or
rescind suitable rules and regulations,
pursuant to chapter 34.05 RCW, to carry
out the provisions of this chapter, and
the policies and practices of the council
in connection therewith;
(2) To develop and apply environmental
and ecological guidelines in relation to
the
type,
design,
location,
construction,
((and))
initial
operational conditions of certification,
and ongoing regulatory oversight under
the regulatory authority established in
this chapter of energy facilities subject
to this chapter;
(3) To establish rules of practice for
the conduct of public hearings pursuant
to the provisions of the Administrative
Procedure Act, as found in chapter 34.05
RCW;
(4) To prescribe the form, content,
and necessary supporting documentation
for site certification;
(5) To receive applications for energy
facility locations and to investigate the
sufficiency thereof;
(6) To ((make and contract, when
applicable, for independent studies of
sites proposed by the applicant)) enter
into
contracts
to
carry
out
the
provisions of this chapter;
(7) To conduct hearings on the
proposed
location
and
operational
conditions of the energy facilities under
the regulatory authority established in
this chapter;
(8) To prepare written reports to the
governor which shall include: (a) A
statement
indicating
whether
the
application is in compliance with the
council's
guidelines,
(b)
criteria
specific to the site and transmission
line
routing,
(c)
a
council
recommendation as to the disposition of
the
application,
and
(d)
a
draft
certification agreement when the council
recommends approval of the application;
(9) To prescribe the means for
monitoring of the effects arising from
the construction and the operation of
energy facilities to assure continued
compliance with terms of certification
and/or permits issued by the council
pursuant
to
chapter
90.48
RCW
or
subsection
(12)
of
this
section:
PROVIDED, That any on-site inspection
required
by
the
council
shall
be
performed
by
other
state
agencies

pursuant
to
interagency
agreement:
PROVIDED FURTHER, That the council may
retain
authority
for
determining
compliance relative to monitoring;
(10) To integrate its site evaluation
activity with activities of federal
agencies having jurisdiction in such
matters
to
avoid
unnecessary
duplication;
(11) To present state concerns and
interests to other states, regional
organizations,
and
the
federal
government
on
the
location,
construction, and operation of any energy
facility
which
may
affect
the
environment, health, or safety of the
citizens of the state of Washington;
(12) To issue permits in compliance
with
applicable
provisions
of
the
federally approved state implementation
plan adopted in accordance with the
Federal Clean Air Act, as now existing or
hereafter
amended,
for
the
new
construction,
reconstruction,
or
enlargement or operation of energy
facilities: PROVIDED, That such permits
shall become effective only if the
governor approves an application for
certification
and
executes
a
certification agreement pursuant to this
chapter: AND PROVIDED FURTHER, That all
such
permits
be
conditioned
upon
compliance with all provisions of the
federally approved state implementation
plan which apply to energy facilities
covered within the provisions of this
chapter; and
(13) To serve
coordinating body
issues.

as an interagency
for energy-related

Sec. 6. RCW 80.50.060 and 2021 c 317
s 18 are each amended to read as follows:
(1) ((Except for biofuel refineries
specified in RCW 80.50.020(12)(g), the))
(a) The provisions of this chapter apply
to the construction of energy facilities
which includes the new construction of
energy facilities and the reconstruction
or
enlargement
of
existing
energy
facilities where the net increase in
physical
capacity
or
dimensions
resulting from such reconstruction or
enlargement meets or exceeds those
capacities or dimensions set forth in RCW
80.50.020 (12) and (21). No construction
or
reconstruction
of
such
energy
facilities may be undertaken, except as
otherwise provided in this chapter,
((after July 15, 1977,)) without first
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obtaining certification in
provided in this chapter.

the

manner

(((2) The provisions of this chapter
apply
to
the
construction,
reconstruction, or enlargement of a new
or existing biofuel refinery specified in
RCW 80.50.020(12)(g) or a new or existing
energy facility that exclusively uses
alternative energy resources and chooses
to receive certification under this
chapter, regardless of the generating
capacity of the project.
(3))) (b) If applicants proposing the
following types of facilities choose to
receive
certification
under
this
chapter, the provisions of this chapter
apply
to
the
construction,
reconstruction, or enlargement of these
new or existing facilities:
(i) Facilities that produce refined
biofuel, but which are not capable of
producing 25,000 barrels or more per day;
(ii)
Alternative
facilities;

energy

resource

(iii)
Electrical
transmission
facilities: (A) Of a nominal voltage of
at least 115,000 volts; and (B) located
in more than one jurisdiction that has
promulgated land use plans or zoning
ordinances;
(iv)
Clean
energy
manufacturing facilities; and

product

(v) Storage facilities.
(c) All of the council's powers with
regard to energy facilities apply to all
of the facilities in (b) of this
subsection and these facilities are
subject to all provisions of this chapter
that apply to an energy facility.
(2)(a) The provisions of this chapter
must
apply
to
the
construction,
reconstruction,
or
modification
of
electrical
transmission
facilities
when((:
(i) The)) the facilities are located
in
a
national
interest
electric
transmission corridor as specified in RCW
80.50.045((;
(ii) An applicant chooses to receive
certification under this chapter, and the
facilities are: (A) Of a nominal voltage
of at least one hundred fifteen thousand
volts and are located in a completely new
corridor, except for the terminus of the
new facility or interconnection of the
new facility with the existing grid, and
the corridor is not otherwise used for
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electrical transmission facilities; and
(B) located in more than one jurisdiction
that has promulgated land use plans or
zoning ordinances; or
(iii) An applicant chooses to receive
certification under this chapter, and the
facilities are: (A) Of a nominal voltage
in excess of one hundred fifteen thousand
volts; and (B) located outside an
electrical
transmission
corridor
identified in (a)(i) and (ii) of this
subsection (3))).
(b)
For
the
purposes
of
this
subsection, (("modify")) "modification"
means
a
significant
change
to
an
electrical transmission facility and
does not include the following: (i) Minor
improvements such as the replacement of
existing transmission line facilities or
supporting structures with equivalent
facilities or structures; (ii) the
relocation
of
existing
electrical
transmission line facilities; (iii) the
conversion of existing overhead lines to
underground; or (iv) the placing of new
or additional conductors, supporting
structures,
insulators,
or
their
accessories
on
or
replacement
of
supporting structures already built.
(((4))) (3) The provisions of this
chapter shall not apply to normal
maintenance and repairs which do not
increase the capacity or dimensions
beyond those set forth in RCW 80.50.020
(12) and (21).
(((5)))
(4)
Applications
for
certification of energy facilities made
prior to July 15, 1977, shall continue to
be governed by the applicable provisions
of law in effect on the day immediately
preceding July 15, 1977, with the
exceptions of RCW ((80.50.190 and))
80.50.071 which shall apply to such prior
applications and to site certifications
prospectively from July 15, 1977.
(((6)))
(5)
Applications
for
certification
shall
be
upon
forms
prescribed by the council and shall be
supported
by
such
information
and
technical studies as the council may
require.
(6) Upon receipt of an application for
certification under this chapter, the
chair of the council shall notify:
(a) The appropriate county legislative
authority or authorities where the
proposed facility is located;
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(b) The appropriate city legislative
authority or authorities where the
proposed facility is located;
(c) The department of archaeology and
historic preservation; and

(2) All of the council's powers with
regard to energy facilities apply to
clean
energy
product
manufacturing
facilities, and such a facility is
subject to all provisions of this chapter
that apply to an energy facility.

(d)
The
appropriate
federally
recognized tribal governments that may be
affected by the proposed facility.

Sec. 8. RCW 80.50.071 and 2016 sp.s.
c 10 s 1 are each amended to read as
follows:

(7) The council must work with local
governments where a project is proposed
to be sited in order to provide for
meaningful
participation
and
input
during siting review and compliance
monitoring.

(1) The council shall receive all
applications for energy facility site
certification. Each applicant shall pay
actual costs incurred by the council
((and the utilities and transportation
commission))
in
processing
an
application.

(8) The council must consult with all
federally recognized tribes that possess
resources, rights, or interests reserved
or protected by federal treaty, statute,
or executive order in the area where an
energy facility is proposed to be located
to
provide
early
and
meaningful
participation and input during siting
review and compliance monitoring. The
chair and designated staff must offer to
conduct
government-to-government
consultation to address issues of concern
raised by such a tribe. The goal of the
consultation process is to identify
tribal resources or rights potentially
affected by the proposed energy facility
and to seek ways to avoid, minimize, or
mitigate any adverse effects on tribal
resources or rights. The chair must
provide
regular
updates
on
the
consultation to the council throughout
the application review process. The
report from the council to the governor
required in RCW 80.50.100 must include a
summary of the government-to-government
consultation process that complies with
RCW 42.56.300, including the issues and
proposed resolutions.
(9) The department of archaeology and
historic preservation shall coordinate
with the affected federally recognized
tribes and the applicant in order to
assess potential effects to tribal
cultural
resources,
archaeological
sites, and sacred sites.
NEW SECTION. Sec. 7. A new section
is added to chapter 80.50 RCW to read as
follows:
(1) A person proposing to construct,
reconstruct, or enlarge a clean energy
product
manufacturing
facility
may
choose to receive certification under
this chapter.

(a) Each applicant shall, at the time
of application submission, ((deposit
with the utilities and transportation
commission)) pay to the council for
deposit into the energy facility site
evaluation council account created in
section 15 of this act an amount up to
fifty thousand dollars, or such greater
amount as specified by the council after
consultation with the applicant. The
council
((and
the
utilities
and
transportation commission)) shall charge
costs
against
the
deposit
if
the
applicant withdraws its application and
has not reimbursed ((the commission, on
behalf of)) the council((,)) for all
actual
expenditures
incurred
in
considering the application.
(b) The council may commission its own
independent consultant study to measure
the consequences of the proposed energy
facility on the environment or any matter
that it deems essential to an adequate
appraisal of the site. The council((,
after consultation with the utilities and
transportation
commission,))
shall
provide an estimate of the cost of the
study to the applicant and consider
applicant comments.
(c) In addition to the deposit
required under (a) of this subsection,
applicants
must
reimburse
((the
utilities and transportation commission,
on behalf of)) the council((,)) for
actual
expenditures
that
arise
in
considering the application, including
the cost of any independent consultant
study.
The
((utilities
and
transportation commission, on behalf of
the)) council((,)) shall submit to each
applicant
an
invoice
of
actual
expenditures made during the preceding
calendar quarter in sufficient detail to
explain the expenditures. The applicant
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shall
pay
the
((utilities
and
transportation commission)) council the
amount of the invoice by the due date.
(2) Each certificate holder shall pay
((to the utilities and transportation
commission)) the actual costs incurred by
the
council
for
inspection
and
determination of compliance by the
certificate holder with the terms of the
certification relative to monitoring the
effects of construction, operation, and
site restoration of the facility.
(a) Each certificate holder shall,
within thirty days of execution of the
site certification agreement, ((deposit
with the utilities and transportation
commission)) pay to the council for
deposit into the energy facility site
evaluation council account created in
section 15 of this act an amount up to
fifty thousand dollars, or such greater
amount as specified by the council after
consultation
with
the
certificate
holder. The council ((and the utilities
and transportation commission)) shall
charge costs against the deposit if the
certificate holder ceases operations and
has not reimbursed ((the commission, on
behalf of)) the council((,)) for all
actual
expenditures
incurred
in
conducting inspections and determining
compliance
with
the
terms
of
the
certification.
(b) In addition to the deposit
required under (a) of this subsection,
certificate holders must reimburse ((the
utilities and transportation commission,
on behalf of)) the council((,)) for
actual
expenditures
that
arise
in
administering
this
chapter
and
determining compliance. The council((,
after consultation with the utilities and
transportation
commission,))
shall
submit to each certificate holder an
invoice of the expenditures actually made
during the preceding calendar quarter in
sufficient
detail
to
explain
the
expenditures. The certificate holder
shall
pay
((the
utilities
and
transportation commission)) the amount
of the invoice by the due date.
(3) If an applicant or certificate
holder fails to provide the initial
deposit, or if subsequently required
payments are not received within thirty
days following receipt of the invoice
from the council, the council may (a) in
the case of the applicant, suspend
processing of the application until
payment is received; or (b) in the case

of a certificate
certification.
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holder,

suspend

the

(4) All payments required of the
applicant or certificate holder under
this section are to be made to the
((utilities
and
transportation
commission who shall make payments as
instructed by the council from the funds
submitted)) council for deposit into the
energy facility site evaluation council
account created in section 15 of this
act. All such funds shall be subject to
state
auditing
procedures.
Any
unexpended portions of the deposit shall
be returned to the applicant within sixty
days following the conclusion of the
application process or to the certificate
holder
within
sixty
days
after
a
determination by the council that the
certificate is no longer required and
there
is
no
continuing
need
for
compliance with its terms. For purposes
of this section, "conclusion of the
application process" means after the
governor's decision granting or denying
a certificate and the expiration of any
opportunities for judicial review.
(5)(a) Upon receipt of an application
for an energy facility site certification
proposing an energy plant or alternative
energy resource that is connected to
electrical transmission facilities of a
nominal voltage of at least one hundred
fifteen thousand volts, the council shall
notify in writing the United States
department of defense. The notification
shall include, but not be limited to, the
following:
(i) A description of the proposed
energy plant or
alternative energy
resource;
(ii) The location of the site;
(iii) The placement of the energy
plant or alternative energy resource on
the site;
(iv) The date and time by which
comments must be received by the council;
and
(v) Contact information of the council
and the applicant.
(b) The purpose of the written
notification is to provide an opportunity
for the United States department of
defense to comment upon the application,
and to identify potential issues relating
to the placement and operations of the
energy plant or
alternative energy
resource, before a site certification

148

JOURNAL OF THE HOUSE

application is approved. The time period
set forth by the council for receipt of
such comments shall not extend the time
period for the council's processing of
the application.
(c)
In
order
to
assist
local
governments required to notify the United
States department of defense under RCW
35.63.270, 35A.63.290, and 36.01.320,
the council shall post on its website the
appropriate information for contacting
the United States department of defense.
Sec. 9. RCW 80.50.090 and 2006 c 205
s 3 and 2006 c 196 s 6 are each reenacted
and amended to read as follows:
(1) The council shall conduct an
informational public hearing in the
county of the proposed site as soon as
practicable but not later than sixty days
after receipt of an application for site
certification. However, the place of such
public hearing shall be as close as
practical to the proposed site.
(2) Subsequent to the informational
public hearing, the council shall conduct
a public hearing to determine whether or
not the proposed site is consistent and
in compliance with city, county, or
regional land use plans or zoning
ordinances((. If it is determined that
the proposed site does conform with
existing land use plans or zoning
ordinances in effect as of the date of
the application, the city, county, or
regional planning authority shall not
thereafter change such land use plans or
zoning ordinances so as to affect the
proposed site)) on the date of the
application.
(3)(a) After the submission of an
environmental checklist and prior to
issuing a threshold determination that a
facility is likely to cause a significant
adverse
environmental
impact
under
chapter 43.21C RCW, the director must
notify the project applicant and explain
in writing the basis for its anticipated
determination of significance. Prior to
issuing the threshold determination of
significance, the director must give the
project
applicant
the
option
of
withdrawing and revising its application
and
the
associated
environmental
checklist to clarify or make changes to
features of the proposal that are
designed to mitigate the impacts that
were
the
basis
of
the
director's
anticipated
determination
of
significance. The director shall make the
threshold determination based upon the

changed or clarified proposal following
the applicant's submittal. The director
must provide an opportunity for public
comment on a project for which a project
applicant has withdrawn and revised the
application and environmental checklist
and subsequently received a threshold
determination
of
nonsignificance
or
mitigated
determination
of
nonsignificance.
(b) The notification required under
(a) of this subsection is not an official
determination by the director and is not
subject to appeal under chapter 43.21C
RCW.
(((3))) (4) Prior to the issuance of a
council recommendation to the governor
under RCW 80.50.100 a public hearing,
conducted as an adjudicative proceeding
under
chapter
34.05
RCW,
the
administrative procedure act, shall be
held.
(a) At such public hearing any person
shall be entitled to be heard in support
of or in opposition to the application
for certification by raising one or more
specific issues, provided that the person
has raised the issue or issues in writing
with specificity during the application
review process or during the public
comment period that will be held prior to
the start of the adjudicative hearing.
(b) If the environmental impact of the
proposed facility in an application for
certification is not significant or will
be mitigated to a nonsignificant level
under RCW 43.21C.031, the council may
limit the topic of the public hearing
conducted as an adjudicative proceeding
under this section to whether any land
use plans or zoning ordinances with which
the proposed site is determined to be
inconsistent under subsection (2) of this
section should be preempted.
(5) After expedited processing is
granted under RCW 80.50.075, the council
must hold a public meeting to take
comments on the proposed application
prior to issuing a council recommendation
to the governor.
(((4))) (6) Additional public hearings
shall be held as deemed appropriate by
the council in the exercise of its
functions under this chapter.
Sec. 10. RCW 80.50.100 and 2011 c 180
s 109 are each amended to read as
follows:
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(1)(a) The council shall report to the
governor its recommendations as to the
approval or rejection of an application
for certification within twelve months of
receipt by the council of ((such)) an
application deemed
complete by the
director, or such later time as is
mutually agreed by the council and the
applicant.
(b) The council shall review
consider comments received during
application
process
in
making
recommendation.

and
the
its

(c) In the case of an application filed
prior
to
December
31,
2025,
for
certification of an energy facility
proposed for construction, modification,
or expansion for the purpose of providing
generating facilities that meet the
requirements of RCW 80.80.040 and are
located in a county with a coal-fired
electric
((generating
[generation]))
generation facility
subject to RCW
80.80.040(3)(c),
the
council
shall
expedite
the
processing
of
the
application pursuant to RCW 80.50.075 and
shall report its recommendations to the
governor within one hundred eighty days
of receipt by the council of such an
application, or a later time as is
mutually agreed by the council and the
applicant.
(2) If the council recommends approval
of an application for certification, it
shall also submit a draft certification
agreement with the report. The council
shall include conditions in the draft
certification agreement to implement the
provisions
of
this
chapter((,))
including, but not limited to, conditions
to
protect
state
((or)),
local
governmental, or community interests, or
overburdened communities as defined in
RCW
70A.02.010
affected
by
the
construction
or
operation
of
the
((energy))
facility,
and
conditions
designed to recognize the purpose of laws
or ordinances, or rules or regulations
promulgated
thereunder,
that
are
preempted or superseded pursuant to RCW
80.50.110 as now or hereafter amended.
(3)(a) Within ((sixty)) 60 days of
receipt of the council's report the
governor shall take one of the following
actions:
(i)
Approve
execute
the
agreement; or

the
application
and
draft
certification

(ii) Reject the application; or
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(iii) Direct the council to reconsider
certain
aspects
of
the
draft
certification agreement.
(b) The council shall reconsider such
aspects of the
draft certification
agreement by reviewing the existing
record
of
the
application
or,
as
necessary, by reopening the adjudicative
proceeding for the purposes of receiving
additional
evidence.
Such
reconsideration
shall
be
conducted
expeditiously.
The
council
shall
resubmit the draft certification to the
governor incorporating any amendments
deemed necessary upon reconsideration.
Within ((sixty)) 60 days of receipt of
such draft certification agreement, the
governor
shall
either
approve
the
application
and
execute
the
certification agreement or reject the
application. The certification agreement
shall be binding upon execution by the
governor and the applicant.
(4) The rejection of an application
for certification by the governor shall
be final as to that application but shall
not preclude submission of a subsequent
application for the same site on the
basis of changed conditions or new
information.
Sec. 11. RCW 80.50.175 and 1983 c 3 s
205 are each amended to read as follows:
(1) In addition to all other powers
conferred on the council under this
chapter, the council shall have the
powers set forth in this section.
(2) ((The council, upon request of any
potential applicant, is authorized, as
provided in this section, to conduct a
preliminary study of any potential site
prior to receipt of an application for
site certification. A fee of ten thousand
dollars for each potential site, to be
applied toward the cost of any study
agreed upon pursuant to subsection (3) of
this section, shall accompany the request
and shall be a condition precedent to any
action on the request by the council.
(3) After receiving a request to study
a potential site, the council shall
commission
its
own
independent
consultant to study matters relative to
the potential site. The study shall
include, but need not be limited to, the
preparation
and
analysis
of
environmental impact information for the
proposed potential site and any other
matter the council and the potential
applicant deem essential to an adequate
appraisal of the potential site. In
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conducting the study, the council is
authorized to cooperate and work jointly
with the county or counties in which the
potential site is located, any federal,
state, or local governmental agency that
might be requested to comment upon the
potential site, and any municipal or
public corporation having an interest in
the matter. The full cost of the study
shall be paid by the potential applicant:
PROVIDED, That such costs exceeding a
total of ten thousand dollars shall be
payable
subject
to
the
potential
applicant giving prior approval to such
excess amount.
(4) Any study prepared by the council
pursuant to subsection (3) of this
section may be used in place of the
"detailed statement" required by RCW
43.21C.030(2)(c)
by
any
branch
of
government except the council created
pursuant to chapter 80.50 RCW.
(5) All payments required of the
potential applicant under this section
are to be made to the state treasurer,
who in turn shall pay the consultant as
instructed by the council. All such funds
shall be subject to state auditing
procedures.
Any
unexpended
portions
thereof
shall
be
returned
to
the
potential applicant.
(6) Nothing in this section shall
change
the
requirements
for
an
application for site certification or the
requirement of payment of a fee as
provided in RCW 80.50.071, or change the
time for disposition of an application
for certification as provided in RCW
80.50.100.
(7) Nothing in this section shall be
construed as preventing a city or county
from requiring any information it deems
appropriate to make a decision approving
a particular location.)) (a) The council,
upon
agreement
with
any
potential
applicant, is authorized as provided in
this section to conduct a preliminary
study of any potential project prior to
receipt of an application for site
certification. This preliminary study
must
be
completed
before
any
environmental review or process under RCW
43.21C.031 is initiated. A fee of $10,000
for each potential project, to be applied
toward the cost of any study agreed upon
pursuant to (b) of this subsection, must
accompany
the
agreement
and
is
a
condition precedent to any action on the
agreement by the council.

(b) Upon agreement with the potential
applicant, the council may commission its
own independent consultant to study
matters
relative
to
the
potential
project. In conducting the study, the
council is authorized to cooperate and
work jointly with the county or counties
in which the potential project is
located, any federal, state, local, or
tribal governmental agency that might be
requested to comment on the potential
project, and any municipal or public
corporation having an interest in the
matter. The full cost of the study must
be paid by the potential applicant.
However, costs exceeding a total of
$10,000 are payable subject to the
potential
applicant
giving
prior
approval to such an excess amount.
(3) All payments required of the
potential applicant under this section
must be deposited into the energy
facility site evaluation council account
created in section 15 of this act. All of
these funds are subject to state auditing
procedures. Any unexpended portions of
the funds must be returned to the
potential applicant.
(4)
If
a
potential
applicant
subsequently
submits
a
formal
application for site certification to the
council for a site where a preliminary
study was conducted, payments made under
this section for that study may be
considered
as
payment
towards
the
application
fee
provided
in
RCW
80.50.071.
NEW SECTION. Sec. 12. A new section
is added to chapter 80.50 RCW to read as
follows:
(1)
Except
for
the
siting
of
electrical transmission facilities, any
potential
applicant
may
request
a
preapplication review of a proposed
project. Council staff must review the
preapplicant's
draft
application
materials and provide comments on either
additional studies or stakeholder and
tribal input, or both, that should be
included in the formal application for
site certification. Council staff must
inform affected federally recognized
tribes under RCW 80.50.060 of the
preapplication review. The department of
archaeology and historic preservation
shall coordinate with the affected
federally recognized tribes and the
applicant in order to assess potential
effects to tribal cultural resources,
archaeological sites, and sacred sites.
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(2) After initial review, the director
and the applicant may agree on fees to be
paid by the applicant so that council
staff may conduct further review and
consultation, including contracting for
review by other parties.
Sec. 13. RCW 80.50.340 and 2007 c 325
s 4 are each amended to read as follows:
(1) A preapplicant applying under RCW
80.50.330 shall pay to the council a fee
of ten thousand dollars to be applied to
the cost of the preapplication process as
a condition precedent to any action by
the council, provided that costs in
excess of this amount shall be paid only
upon prior approval by the preapplicant,
and provided further that any unexpended
portions thereof shall be returned to the
preapplicant.
(2) The council shall consult with the
preapplicant and prepare a plan for the
preapplication
process
which
shall
commence with an informational public
hearing within ((sixty)) 60 days after
the receipt of the preapplication fee as
provided in RCW 80.50.090.
(3) The preapplication plan shall
include but need not be limited to:
(a) An initial consultation to explain
the proposal and request input from
council
staff,
federal
and
state
agencies, cities, towns, counties, port
districts, tribal governments, property
owners, and interested individuals;
(b) Where applicable, a process to
guide
negotiations
between
the
preapplicant and cities, towns, and
counties within the corridor proposed
pursuant to RCW 80.50.330.
(4) Fees paid under this section must
be deposited in the energy facility site
evaluation council account created in
section 15 of this act.
NEW SECTION. Sec. 14. A new section
is added to chapter 41.06 RCW to read as
follows:
In addition to the exemptions provided
under RCW 41.06.070, the provisions of
this chapter do not apply to the
following
positions
at
the
energy
facility site evaluation council: The
director; the personal secretary to the
director and the council chair; and up to
two professional staff members.
NEW SECTION. Sec. 15. A new section
is added to chapter 80.50 RCW to read as
follows:
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The energy facility site evaluation
council account is created in the custody
of the state treasurer. All receipts from
funds received by the council for all
payments, including fees, deposits, and
reimbursements
received
under
this
chapter must be deposited into the
account. Expenditures from the account
may be used for purposes set forth in
this chapter. Only the chair of the
council or the chair's designee may
authorize expenditures from the account.
The account is subject to allotment
procedures under chapter 43.88 RCW, but
an appropriation is not required for
expenditures.
Sec. 16.
RCW 43.79A.040 and 2021 c
175 s 10 and 2021 c 108 s 5 are each
reenacted and amended to read as follows:
(1) Money in the treasurer's trust
fund may be deposited, invested, and
reinvested by the state treasurer in
accordance with RCW 43.84.080 in the same
manner and to the same extent as if the
money were in the state treasury, and may
be commingled with moneys in the state
treasury for cash management and cash
balance purposes.
(2)
All
income
received
from
investment of the treasurer's trust fund
must be set aside in an account in the
treasury trust fund to be known as the
investment income account.
(3) The investment income account may
be utilized for the payment of purchased
banking services on behalf of treasurer's
trust funds including, but not limited
to,
depository,
safekeeping,
and
disbursement functions for the state
treasurer or affected state agencies. The
investment income account is subject in
all respects to chapter 43.88 RCW, but no
appropriation is required for payments to
financial institutions. Payments must
occur prior to distribution of earnings
set forth in subsection (4) of this
section.
(4)(a) Monthly, the state treasurer
must distribute the earnings credited to
the investment income account to the
state general fund except under (b), (c),
and (d) of this subsection.
(b) The following accounts and funds
must receive their proportionate share of
earnings based upon each account's or
fund's average daily balance for the
period: The 24/7 sobriety account, the
Washington promise scholarship account,
the Gina Grant Bull memorial legislative
page scholarship account, the Rosa
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Franklin legislative internship program
scholarship (([account])) account, the
Washington
advanced
college
tuition
payment program account, the Washington
college savings program account, the
accessible
communities
account,
the
Washington achieving
a better life
experience
program
account,
the
community
and
technical
college
innovation account, the agricultural
local
fund,
the
American
Indian
scholarship endowment fund, the foster
care scholarship endowment fund, the
foster care endowed scholarship trust
fund, the contract harvesting revolving
account, the Washington state combined
fund drive account, the commemorative
works account, the county enhanced 911
excise tax account, the county road
administration
board
emergency
loan
account, the toll collection account, the
developmental
disabilities
endowment
trust fund, the energy account, the
energy facility site evaluation council
account, the fair fund, the family and
medical leave insurance account, the fish
and wildlife federal lands revolving
account, the natural resources federal
lands revolving account, the food animal
veterinarian
conditional
scholarship
account, the forest health revolving
account,
the
fruit
and
vegetable
inspection
account,
the
educator
conditional scholarship account, the
game farm alternative account, the GET
ready for math and science scholarship
account, the Washington global health
technologies and product development
account, the grain inspection revolving
fund, the Washington history day account,
the industrial insurance rainy day fund,
the juvenile accountability incentive
account, the law enforcement officers'
and firefighters' plan 2 expense fund,
the local tourism promotion account, the
low-income home rehabilitation revolving
loan program account, the multiagency
permitting team account, the northeast
Washington
wolf-livestock
management
account,
the
produce
railcar
pool
account, the public use general aviation
airport loan revolving account, the
regional
transportation
investment
district
account,
the
rural
rehabilitation account, the Washington
sexual assault kit account, the stadium
and exhibition center account, the youth
athletic facility account, the selfinsurance revolving fund, the children's
trust fund, the Washington horse racing
commission Washington bred owners' bonus
fund and breeder awards account, the
Washington horse racing commission class

C purse fund account, the individual
development account program account, the
Washington
horse
racing
commission
operating account, the life sciences
discovery fund, the Washington state
library-archives building account, the
reduced cigarette ignition propensity
account, the center for deaf and hard of
hearing youth account, the school for the
blind account, the Millersylvania park
trust fund, the public employees' and
retirees' insurance reserve fund, the
school
employees'
benefits
board
insurance reserve fund, the public
employees'
and
retirees'
insurance
account, the school employees' insurance
account, the long-term services and
supports trust account, the radiation
perpetual maintenance fund, the Indian
health improvement reinvestment account,
the department of licensing tuition
recovery
trust
fund,
the
student
achievement council tuition recovery
trust fund, the tuition recovery trust
fund, the industrial insurance premium
refund account, the mobile home park
relocation fund, the natural resources
deposit fund, the Washington state health
insurance pool account, the federal
forest revolving account, and the library
operations account.
(c) The following accounts and funds
must receive ((eighty)) 80 percent of
their proportionate share of earnings
based upon each account's or fund's
average daily balance for the period: The
advance right-of-way revolving fund, the
advanced
environmental
mitigation
revolving account, the federal narcotics
asset forfeitures account, the high
occupancy vehicle account, the local rail
service assistance account, and the
miscellaneous transportation programs
account.
(d)
Any
state
agency
that
has
independent authority over accounts or
funds not statutorily required to be held
in the custody of the state treasurer
that deposits funds into a fund or
account in the custody of the state
treasurer pursuant to an agreement with
the office of the state treasurer shall
receive its proportionate share of
earnings based upon each account's or
fund's average daily balance for the
period.
(5) In conformance with Article II,
section 37 of the state Constitution, no
trust
accounts
or
funds
shall
be
allocated earnings without the specific
affirmative directive of this section.
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NEW SECTION. Sec. 17. A new section
is added to chapter 80.50 RCW to read as
follows:

existing
contracts
and
obligations
remain in full force and must be
performed by the council.

(1)
Those
administrative
powers,
duties, and functions of the utilities
and transportation commission that were
performed under the provisions of this
chapter for the council prior to the
effective date of this section are
transferred to the council as set forth
in this act.

(4) The transfer of the powers,
duties, functions, and personnel of the
utilities and transportation commission
does not affect the validity of any act
performed before the effective date of
this section.

(2)(a)
All
reports,
documents,
surveys, books, records, files, papers,
or written material in the possession of
the
utilities
and
transportation
commission pertaining to the powers,
duties, and functions transferred must be
delivered to the custody of the council.
All
cabinets,
furniture,
office
equipment, motor vehicles, and other
tangible property under the inventory of
the
utilities
and
transportation
commission for the council must be
transferred to the council. All funds,
credits, or other assets held by the
utilities and transportation commission
for the benefit of the council, of which
were
paid
to
the
utilities
and
transportation commission pursuant to
this chapter must be assigned to the
council and transferred to the energy
facility site evaluation council account
created in section 15 of this act.
(b) Any appropriations made to the
utilities and transportation commission
for the council to carrying out its
powers,
functions,
and
duties
transferred must, on the effective date
of this section, be transferred and
credited to the council. Any funds
received pursuant to payment made under
this chapter must be credited to the
council and deposited in the energy
facility site evaluation council account
created in section 15 of this act.
(c) If any question arises as to the
transfer of any personnel, funds, books,
documents,
records,
papers,
files,
equipment, or other tangible property
used or held in the exercise of the
powers and the performance of the duties
and functions transferred, the director
of financial management shall decide as
to the proper allocation and certify the
same to the state agencies concerned.
(3) All pending business before the
utilities and transportation commission
pertaining to the powers, duties, and
functions transferred must be continued
and acted upon by the council. All

(5) If apportionments of budgeted or
nonbudgeted funds are required because of
the transfers directed by this section,
the director of financial management
shall certify the apportionments to the
agencies affected, the state auditor, and
the state treasurer. Each of these shall
make
the
appropriate
transfer
and
adjustments in funds and appropriation
accounts
and
equipment
records
in
accordance with the certification.
(6) All employees of the utilities and
transportation
commission
that
are
engaged
in
performing
the
powers,
functions, and duties of the council, are
transferred to the council. All employees
classified under chapter 41.06 RCW, the
state civil service law, assigned to the
council shall continue to perform their
usual duties upon the same terms as
formerly, without any loss of rights,
subject to any action that may be
appropriate thereafter in accordance
with the laws and rules governing state
civil service law.
Sec. 18. RCW 80.50.075 and 2006 c 205
s 2 are each amended to read as follows:
(1) Any person filing an application
for certification of ((an energy facility
or an alternative energy resource)) any
facility pursuant to this chapter may
apply to the council for an expedited
processing of such an application. The
application for expedited processing
shall be submitted to the council in such
form and manner and accompanied by such
information as may be prescribed by
council rule. The council may grant an
applicant expedited processing of an
application
for
certification
upon
finding that the environmental impact of
the proposed ((energy)) facility is not
significant or will be mitigated to a
nonsignificant
level
under
RCW
43.21C.031 and the project is found under
RCW 80.50.090(2) to be consistent and in
compliance with city, county, or regional
land use plans or zoning ordinances.
(2)
Upon
granting
an
applicant
expedited processing of an application
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for certification, the council shall not
be required to:
(a) Commission an independent study to
further measure the consequences of the
proposed
((energy
facility
or
alternative energy resource)) facility
on the environment, notwithstanding the
other provisions of RCW 80.50.071; nor
(b) Hold an adjudicative proceeding
under
chapter
34.05
RCW,
the
administrative procedure act, on the
application.
(3) The council shall adopt rules
governing the expedited processing of an
application for certification pursuant
to this section.
NEW SECTION.
Sec. 19.
(1)(a) The
department
must
consult
with
stakeholders from rural communities,
agriculture, natural resource management
and conservation, and forestry to gain a
better understanding of the benefits and
impacts of anticipated changes in the
state's energy system, including the
siting
of
facilities
under
the
jurisdiction of the energy facility site
evaluation council, and to identify risks
and opportunities for rural communities.
This consultation must be conducted in
compliance with the community engagement
plan developed by the department under
chapter 70A.02 RCW and with input from
the environmental justice council, using
the best recommended practices available
at the time. The department must collect
the best available information and learn
from the lived experiences of people in
rural communities, with the objective of
improving state implementation of clean
energy policies, including the siting of
energy facilities under the jurisdiction
of the energy facility site evaluation
council, in ways that protect and improve
life in rural Washington. The department
must consult with an array of rural
community members, including: Low-income
community
and
vulnerable
population
members or representatives; legislators;
local elected officials and staff; those
involved with agriculture, forestry, and
natural
resource
management
and
conservation; renewable energy project
property owners; utilities; large energy
consumers; and others.
(b) The consultation must include
stakeholder meetings with at least one in
eastern Washington and one in western
Washington.

(c) The department's consultation with
stakeholders may include, but is not
limited to, the following topics:
(i) Energy facility siting under the
jurisdiction of the energy facility site
evaluation council, including placement
of new renewable energy resources, such
as wind and solar generation, pumped
storage, and batteries or new nonemitting
electric generation resources, and their
contribution to resource adequacy;
(ii) Production of hydrogen, biofuels,
and feedstocks for clean fuels;
(iii) Programs to reduce energy cost
burdens on rural families and farm
operations;
(iv) Electric vehicles, farm and
warehouse
equipment,
and
charging
infrastructure suitable for rural use;
(v) Efforts to capture carbon or
produce energy on agricultural, forest,
and other rural lands, including dual use
solar projects that
ensure ongoing
agricultural operations;
(vi) The use of wood products and
forest practices that provide low-carbon
building materials and renewable fuel
supplies; and
(vii)
The
development
of
clean
manufacturing facilities, such as solar
panels, vehicles, and carbon fiber.
(2)(a) The department must complete a
report
on
rural
clean
energy
and
resilience that takes into consideration
the consultation with rural stakeholders
as described in subsection (1) of this
section.
The
report
must
include
recommendations
for
how
policies,
projects,
and
investment
programs,
including energy facility siting through
the energy facility site evaluation
council, can be developed or amended to
more equitably distribute costs and
benefits to rural communities. The report
must include an assessment of how to
improve the total benefits to rural areas
overall, as well as the equitable
distribution of benefits and costs within
rural communities.
(b) The report must include a baseline
understanding of rural energy production
and consumption, and collect data on
their economic impacts. Specifically,
the report must examine:
(i) Direct, indirect, and induced jobs
in construction and operations;
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returns

to

property
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energy
conservation,
resilience.

and

energy

(iii) Effects on local tax revenues
and public services, which must include
whether any school districts had a net
loss of resources from diminished local
effort
assistance
payments
required
under chapter 28A.500 RCW;

Sec. 21. RCW 44.39.012 and 2005 c 299
s 4 are each amended to read as follows:

(iv) Effects on other rural land uses,
such as agriculture, natural resource
management
and
conservation,
and
tourism;

(1)
"Committee"
means
the
joint
committee on energy supply ((and)),
energy
conservation,
and
energy
resilience.

(v) Geographic distribution of large
energy projects previously sited or
forecast to be sited in Washington;

(2)
"Conservation"
means
reduced
energy consumption or energy cost, or
increased efficiency in the use of
energy, and activities, measures, or
equipment designed
to achieve such
results.

(vi) Potential forms
development
assistance
mitigation payments; and

of economic
and
impact

(vii) Relevant information from the
least-conflict priority solar siting
pilot project in the Columbia basin of
eastern and central Washington required
under section 607, chapter 334, Laws of
2021.
(c) The report must include a forecast
of
what
Washington's
clean
energy
transition will require for siting energy
projects
in
rural
Washington.
The
department must gather and analyze the
best available information to produce
forecast scenarios.
(d)
By
December
1,
2022,
the
department must submit an interim report
on rural clean energy and resilience to
the joint committee on energy supply,
energy
conservation,
and
energy
resilience created in RCW 44.39.010, the
energy facility site evaluation council,
and the appropriate policy and fiscal
committees of the legislature.
(e)
By
December
1,
2023,
the
department must submit a final report on
rural clean energy and resilience to the
joint committee on energy supply, energy
conservation,
and
energy
resilience
created in RCW 44.39.010, the energy
facility site evaluation council, and the
appropriate policy and fiscal committees
of the legislature.
(3) For the purposes of this section,
"department" means the department of
commerce.
Sec. 20. RCW 44.39.010 and 2005 c 299
s 1 are each amended to read as follows:
There is hereby created the joint
committee on energy supply ((and)),

The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

NEW SECTION.
committee shall
issues:

Sec. 22.
(1)(a) The
review the following

(i)
Inequities
in
where
large
alternative energy projects, including
projects under the jurisdiction of the
energy facility site evaluation council,
have been sited in Washington;
(ii)
Inequities
in
where
large
alternative energy projects, including
projects under the jurisdiction of the
energy facility site evaluation council,
are forecast to be sited in Washington;
and
(iii) Forms of economic development
assistance, mitigation payments, and
viewshed
impairment
payments
that
counties not hosting their per capita
share of alternative energy resources
should provide to counties that host more
than their per capita share.
(b) In support of its obligations
under (a) of this subsection, the
committee must review the report produced
by the department of commerce under
section 19 of this act.
(2) The committee must hold at least
four meetings, at least two of which must
be in eastern Washington. The first
meeting of the committee must occur by
September 30, 2022.
(3)
Relevant
state
agencies,
departments, and commissions, including
the energy facility site evaluation
council,
shall
cooperate
with
the
committee and provide information as the
chair reasonably requests.
(4) The committee shall report its
findings and any recommendations to the
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energy facility site evaluation council
and the committees of the legislature
with jurisdiction over environment and
energy
laws
by
December
1,
2023.
Recommendations of the committee may be
made by a simple majority of committee
members. In the event that the committee
does
not
reach
majority-supported
recommendations,
the
committee
may
report minority findings supported by at
least two members of the committee.
(5) The definitions in this subsection
apply throughout this section unless the
context clearly requires otherwise.
(a) "Alternative energy" means energy
derived from an
alternative energy
resource specified in RCW 80.50.020(1).
(b)
"Committee"
means
the
joint
committee on energy
supply, energy
conservation,
and
energy
resilience
created in RCW 44.39.010.
(6)
2024.

This

section

expires

June

30,

NEW SECTION.
Sec. 23.
If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2022,
in the omnibus appropriations act, this
act is null and void.
NEW SECTION. Sec. 24.
effect June 30, 2022.

This act takes

NEW SECTION. Sec. 25. The following
acts or parts of acts are each repealed:
(1)RCW
80.50.190
(Disposition
of
receipts from applicants) and 1977 ex.s.
c 371 s 15; and
(2)RCW 80.50.904 (Effective date—1996
c 4) and 1996 c 4 s 6."
On page 1, line 2 of the title, after
"goals;" strike the remainder of the
title and insert "amending RCW 80.50.010,
80.50.020,
80.50.040,
80.50.060,
80.50.071,
80.50.100,
80.50.175,
80.50.340, 80.50.075, 44.39.010, and
44.39.012; reenacting and amending RCW
80.50.030, 80.50.090, and 43.79A.040;
adding new sections to chapter 80.50 RCW;
adding a new section to chapter 41.06
RCW; creating new sections; repealing RCW
80.50.190 and 80.50.904; providing an
effective
date;
and
providing
an
expiration date."
and the same is herewith transmitted.
Sarah Bannister, Secretary

SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate
amendment
to
ENGROSSED
SECOND
SUBSTITUTE HOUSE BILL NO. 1812 and advanced the
bill, as amended by the Senate, to final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Fitzgibbon and Dye spoke in favor of
the passage of the bill.
The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Second Substitute House Bill No. 1812, as
amended by the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 1812, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 92; Nays, 6; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, Morgan, Mosbrucker,
Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet,
Ramel, Ramos, Riccelli, Robertson, Rude, Rule, Ryu,
Santos, Schmick, Sells, Senn, Shewmake, Simmons, Slatter,
Springer, Steele, Stokesbary, Stonier, Sullivan, Sutherland,
Taylor, Thai, Tharinger, Valdez, Volz, Walen, Wicks,
Wilcox, Wylie, Ybarra, Young and Mme. Speaker.
Voting nay: Representatives Dufault, Kraft, McCaslin,
McEntire, Vick and Walsh.
ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 1812, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.
MESSAGE FROM THE SENATE
March 2, 2022
Madame Speaker:
The Senate has passed HOUSE BILL NO. 1825 with the
following amendment:
Strike everything after the enacting
clause and insert the following:
"NEW SECTION. Sec. 1. A new section
is added to chapter 2.56 RCW to read as
follows:
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For purposes of this title and Title 3
RCW, unless the context clearly requires
otherwise, "single judge court" means a
court or judicial district that has only
one judge.
Sec. 2. RCW 2.56.040 and 2005 c 182 s
1 are each amended to read as follows:
(1) The chief justice shall consider
all recommendations of the administrator
for the assignment of judges, and, in the
discretion of the chief justice, direct
any judge whose calendar, in the judgment
of the chief justice, will permit, to
hold court ((in any county or district))
where need therefor exists, to the end
that the courts ((of)) in this state
shall function with maximum efficiency,
and that the work of other courts shall
be equitably distributed. It shall be the
duty of every judge to obey such
direction of the chief justice unless
excused
by
the
chief
justice
for
sufficient cause.
(2)(a) If due to illness, incapacity,
resignation,
death,
or
other
unavailability the presiding judge in a
single judge court is unable to fulfill
the duties of the office, and either (i)
no person has been designated by the
presiding judge to serve as presiding
judge pro tempore or (ii) the previously
designated presiding judge pro tempore
resigns, is removed from office, or is no
longer able to serve, the chief justice
may appoint another judicial officer or
other person as the presiding judge pro
tempore who meets the qualifications of
a judge pro tempore, subject to (c) of
this subsection, during the remaining
period of unavailability or until a
vacancy is filled as provided by law.
(b) The chief justice may appoint
someone
other
than
the
previously
designated or appointed individual to
serve as presiding judge pro tempore
whenever the chief justice determines
that the administration of justice would
be better served by appointment of
someone else to fulfill the presiding
judge duties, subject to (c) of this
subsection, during the remaining period
of unavailability or until the vacancy is
filled as provided by law.
(c) The chief justice, or designee,
shall consult with the local legislative
and
executive
authorities
before
removing or appointing a presiding judge
pro tempore under (a) or (b) of this
subsection.
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(d) Nothing in this section is
intended to modify the role of the
commission
on
judicial
conduct
as
provided in Article IV, section 31 of the
Washington
state
Constitution
and
chapter 2.64 RCW.
Sec. 3. RCW 2.08.120 and 1955 c 38 s
5 are each amended to read as follows:
(1) If a vacancy occurs in the office
of judge of the superior court, the
governor shall appoint a person to hold
the office until the election and
qualification of a judge to fill the
vacancy, which election shall be at the
next succeeding general election, and the
judge so elected shall hold office for
the remainder of the unexpired term.
(2) During any vacancy that occurs
pursuant to subsection (1) of this
section in a single judge court, a
presiding judge pro tempore who has been
predesignated pursuant to court rule or
appointed pursuant to RCW 2.56.040(2) may
fulfill presiding judge duties, and the
authority
of
the
predesignated
or
appointed presiding judge pro tempore
endures until the chief justice appoints
someone else to fulfill the presiding
judge
duties
pursuant
to
RCW
2.56.040(2)(b), or until a vacancy in the
position is filled as provided by law,
whichever occurs first.
Sec. 4. RCW 2.24.010 and 2021 c 311 s
17 are each amended to read as follows:
(1) There may be appointed in each
county or judicial district, by the
judges of the superior court having
jurisdiction therein or a presiding judge
pro tempore who is fulfilling presiding
judge duties for a single judge court
pursuant to RCW 2.08.120(2), one or more
court commissioners for said county or
judicial
district.
Each
such
commissioner shall be a citizen of the
United States and shall hold the office
during the pleasure of the judges making
the appointment.
(2)(a) There may be appointed in
counties with a population of more than
four hundred thousand, by the presiding
judge of the superior court having
jurisdiction
therein,
one
or
more
attorneys
to
act
as
criminal
commissioners to assist the superior
court in disposing of adult criminal
cases. Such criminal commissioners shall
have power, authority, and jurisdiction,
concurrent with the superior court and
the judges thereof, in adult criminal
cases, to preside over arraignments,
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preliminary
appearances,
initial
extradition hearings, and noncompliance
proceedings pursuant to RCW 9.94A.6333 or
9.94B.040; accept pleas if authorized by
local court rules; appoint counsel; make
determinations of probable cause; set,
amend, and review conditions of pretrial
release; set bail; set trial and hearing
dates; authorize continuances; accept
waivers of the right to speedy trial; and
authorize and issue search warrants and
orders to intercept, monitor, or record
wired or wireless telecommunications or
for the installation of electronic taps
or other devices to include, but not be
limited to, vehicle global positioning
system or other mobile tracking devices
with all the powers conferred upon the
judge of the superior court in such
matters.
(b) Criminal commissioners shall also
have
the
authority
to
conduct
resentencing hearings and to vacate
convictions related to State v. Blake,
No. 96873-0 (Feb. 25, 2021). Criminal
commissioners may be appointed for this
purpose regardless of the population of
the county served by the appointing
court.
(c) The county legislative authority
must approve the creation of criminal
commissioner positions.
Sec. 5. RCW 3.34.150 and 1989 c 227 s
7 are each amended to read as follows:
(1) If a district has more than one
judge, the supreme court may by rule
provide for the manner of selection of
one of the judges to serve as presiding
judge and prescribe the presiding judge's
duties.
If
a
county
has
multiple
districts or has one district with
multiple
electoral
districts,
the
supreme court may by rule provide for the
manner of selection of one of the judges
to serve as presiding judge and prescribe
the presiding judge's duties.
(2) Pursuant to court rule or RCW
2.56.040(2), a presiding judge pro
tempore may be predesignated or appointed
to fulfill presiding judge duties in case
of the illness, incapacity, resignation,
death, or unavailability of the presiding
judge of a single judge court. In such
circumstances, the authority of the
predesignated or appointed presiding
judge pro tempore endures until the chief
justice appoints someone else to fulfill
the presiding judge duties pursuant to
RCW 2.56.040(2)(b), or the period of such
illness, incapacity, or unavailability

ends, or until a vacancy in the position
is filled as provided by law, whichever
occurs first.
Sec. 6. RCW 3.34.100 and 2003 c 97 s
3 are each amended to read as follows:
(1) If a district judge dies, resigns,
is convicted of a felony, ceases to
reside in the district, fails to serve
for
any
reason
except
temporary
disability, or if his or her term of
office is terminated in any other manner,
the office shall be deemed vacant. The
county legislative authority shall fill
all vacancies by appointment and the
judge thus appointed shall hold office
until the next general election and until
a successor is elected and qualified.
However, if a vacancy in the office of
district court judge occurs and the total
number of district court judges remaining
in the county is equal to or greater than
the number of district court judges
authorized in RCW 3.34.010 then the
position shall remain vacant. District
judges shall be granted sick leave in the
same manner as other county employees. A
district judge may receive when vacating
office
remuneration
for
unused
accumulated leave and sick leave at a
rate
equal
to
one
day's
monetary
compensation for each full day of accrued
leave and one day's monetary compensation
for each four full days of accrued sick
leave, the total remuneration for leave
and sick leave not to exceed the
equivalent of thirty days' monetary
compensation.
(2) During any vacancy that occurs
pursuant to subsection (1) of this
section in a single judge court, a
presiding judge pro tempore who has been
predesignated pursuant to court rule or
appointed pursuant to RCW 2.56.040(2) may
fulfill presiding judge duties, and the
authority
of
the
predesignated
or
appointed presiding judge pro tempore
endures until the chief justice appoints
someone else to fulfill the presiding
judge
duties
pursuant
to
RCW
2.56.040(2)(b), or until a vacancy in the
position is filled as provided by law,
whichever occurs first.
Sec. 7. RCW 3.34.130 and 1996 c 16 s
1 are each amended to read as follows:
(1) ((Each)) In addition to the
designation of a presiding judge pro
tempore for a single judge court as
provided
in
RCW
3.34.150(2),
each
district court shall designate one or
more persons as judge pro tempore who
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shall serve during the temporary absence,
disqualification, or incapacity of a
district judge or to serve as an
additional judge for excess caseload or
special set cases. The qualifications of
a judge pro tempore shall be the same as
for a district judge, except that with
respect to RCW 3.34.060(1), the person
appointed need only be a registered voter
of the state. A district that has a
population of not more than ten thousand
and that has no person available who
meets the qualifications under RCW
3.34.060(2) (a) or (b), may appoint as a
pro tempore judge a person who has taken
and passed the qualifying examination for
the office of district judge as is
provided by rule of the supreme court. A
judge pro tempore may sit in any district
of the county for which he or she is
appointed. A judge pro tempore shall be
paid the salary authorized by the county
legislative authority.
(2) For each day that a judge pro
tempore serves in excess of thirty days
during any calendar year, the annual
salary of the district judge in whose
place the judge pro tempore serves shall
be reduced by an amount equal to one-two
hundred
fiftieth
of
such
salary:
PROVIDED, That each full time district
judge shall have up to fifteen days
annual leave without reduction for
service
on
judicial
commissions
established by the legislature or the
chief justice of the supreme court. No
reduction in salary shall occur when a
judge pro tempore serves:
(a) While a district judge is using
sick leave granted in accordance with RCW
3.34.100;
(b) While a district court judge is
disqualified from serving following the
filing of an affidavit of prejudice;
(c) As an additional judge for excess
case load or special set cases; or
(d)
While
a
district
judge
is
otherwise involved in administrative,
educational,
or
judicial
functions
related to the performance of the judge's
duties: PROVIDED, That the appointment of
judge pro tempore
authorized under
subsection (2)(c) and (d) of this section
is subject to an appropriation for this
purpose
by
the
county
legislative
authority.
(3) The legislature may appropriate
money for the purpose of reimbursing
counties for the salaries of judges pro
tempore for certain days in excess of
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thirty worked per year that the judge pro
tempore was required to work as the
result of service by a judge on a
commission
as
authorized
under
subsection (2) of this section. No later
than September 1 of each year, each
county treasurer shall certify to the
administrator for the courts for the year
ending the preceding June 30, the number
of days in excess of thirty that any
judge pro tempore was required to work as
the result of service by a judge on a
commission
as
authorized
under
subsection (2) of this section. Upon
receipt
of
the
certification,
the
administrator for the courts shall
reimburse
the
county
from
money
appropriated for that purpose.
Sec. 8. RCW 3.42.010 and 1984 c 258 s
30 are each amended to read as follows:
When so authorized by the districting
plan,
one
or
more
district
court
commissioners may be appointed in any
district by the judges of the district.
Each commissioner shall be a registered
voter of the county in which the district
or a portion thereof is located, and
shall hold office at the pleasure of the
appointing judges. For purposes of this
section, "appointing judge" includes a
presiding judge pro tempore fulfilling
presiding judge duties for a single judge
court pursuant to RCW 3.34.100(2) or
3.34.150(2). Any person appointed as a
commissioner authorized to hear or
dispose of cases shall be a lawyer who is
admitted to the practice of law in the
state of Washington or who has passed the
qualifying examination for lay judges as
provided under RCW 3.34.060.
NEW SECTION. Sec. 9. A new section
is added to chapter 3.50 RCW to read as
follows:
During any vacancy that occurs in a
single judge court pursuant to RCW
3.50.093 or 3.50.095, a presiding judge
pro tempore who has been predesignated
pursuant to court rule or appointed
pursuant to RCW 2.56.040(2) may fulfill
presiding judge duties, and the authority
of
the
predesignated
or
appointed
presiding judge pro tempore endures until
the chief justice appoints someone else
to fulfill the presiding judge duties
pursuant to RCW 2.56.040(2)(b), or until
a vacancy in the position is filled as
provided by law, whichever occurs first.
Sec. 10. RCW 3.50.075 and 2019 c 52 s
1 are each amended to read as follows:
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(1) One or more court commissioners
may be appointed by a judge of the
municipal court.
(2) Each commissioner holds office at
the pleasure of the appointing judge.
(3) Except as provided in subsection
(4) of this section, a commissioner has
such power, authority, and jurisdiction
in criminal and civil matters as the
appointing judges possess, and must be a
lawyer who is admitted to practice law in
the state of Washington or a nonlawyer
who has passed, by January 1, 2003, the
qualifying examination for lay judges for
courts of limited jurisdiction under RCW
3.34.060.
(4) On or after July 1, 2010, when
serving
as
a
commissioner,
the
commissioner does not have authority to
preside over trials in criminal matters,
or jury trials in civil matters unless
agreed to on the record by all parties.
(5) A commissioner need not be a
resident of the city or of the county in
which the municipal court is created.
When a court commissioner has not been
appointed and the municipal court is
presided over by a part-time appointed
judge, the judge need not be a resident
of the city or of the county in which the
municipal court is created.
(6) For purposes of this section,
"appointing judge" includes a presiding
judge pro tempore fulfilling presiding
judge duties for a single judge court
pursuant to RCW 3.50.090(2).
Sec. 11. RCW 3.50.090 and 2000 c 55 s
1 are each amended to read as follows:
((The)) (1) In addition to the
designation of a presiding judge pro
tempore for a single judge court as
provided
in
RCW
3.50.090(2),
the
presiding municipal court judge may
designate one or more persons as judges
pro tem to serve in the absence or
disability of the elected or duly
appointed judges of the court, subsequent
to the filing of an affidavit of
prejudice, or in addition to the elected
or duly appointed judges when the
administration
of
justice
and
the
accomplishment of the work of the court
make it necessary. The qualifications of
a judge pro tempore shall be the same as
for judges as provided under RCW 3.50.040
except that a judge pro tempore need not
be a resident of the city or county in
which the municipal court is located.
Judges pro tempore shall have all of the

powers of the duly appointed or elected
judges when serving as judges pro tempore
of the court. Before entering on his or
her duties, each judge pro tempore shall
take, subscribe, and file an oath as is
taken by a duly appointed or elected
judge. Such pro tempore judges shall
receive such compensation as shall be
fixed by ordinance by the municipality in
which the court is located and such
compensation shall be paid by the
municipality.
(2) If a presiding municipal court
judge is the single judge of the court,
then pursuant to court rule or RCW
2.56.040(2), a presiding judge pro
tempore may be predesignated or appointed
to fulfill presiding judge duties in case
of the illness, incapacity, resignation,
death, or unavailability of the presiding
judge.
In
such
circumstances,
the
authority
of
the
predesignated
or
appointed presiding judge pro tempore
endures until the chief justice appoints
someone else to fulfill the presiding
judge
duties
pursuant
to
RCW
2.56.040(2)(b), or the period of such
illness, incapacity, or unavailability
ends, or until a vacancy in the position
is filled as provided by law, whichever
occurs first."
On page 1, line 2 of the title, after
"courts;" strike the remainder of the
title and insert "amending RCW 2.56.040,
2.08.120, 2.24.010, 3.34.150, 3.34.100,
3.34.130,
3.42.010,
3.50.075,
and
3.50.090; adding a new section to chapter
2.56 RCW; and adding a new section to
chapter 3.50 RCW."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 1825 and
advanced the bill, as amended by the Senate, to final
passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Dye and Hansen spoke in favor of the
passage of the bill.
The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
House Bill No. 1825, as amended by the Senate.
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ROLL CALL
The Clerk called the roll on the final passage of House
Bill No. 1825, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 97; Nays, 1; Absent,
0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
Voting nay: Representative Kraft.
HOUSE BILL NO. 1825, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.
MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:
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(b) The speaker of the house of
representatives shall appoint one member
and one alternate from each of the two
largest
caucuses
in
the
house
of
representatives.
(c) The governor shall appoint six
members representing the following state
agencies and offices: The department of
children, youth, and families; the
department of social and health services;
the health care authority; the department
of health; the office of homeless youth
prevention and protection programs; and
the office of the governor.
(d) The governor shall appoint the
following members:
(i) One representative of behavioral
health
administrative
services
organizations;
(ii) One representative of community
mental health agencies;
(iii)
((One
representative))
Two
representatives of medicaid managed care
organizations, one of which must provide
managed care to children and youth
receiving child welfare services;
(iv) One regional provider
occurring disorder services;

of

co-

(v) One pediatrician or primary care
provider;

The Senate has passed SECOND SUBSTITUTE
HOUSE BILL NO. 1890 with the following amendment:

(vi) One provider specializing in
infant or early childhood mental health;

Strike everything after the enacting
clause and insert the following:

(vii) One representative who advocates
for behavioral health issues on behalf of
children and youth;

"Sec. 1.
RCW 74.09.4951 and 2020 c
130 s 1 are each amended to read as
follows:
(1) The children and youth behavioral
health work group is established to
identify barriers to and opportunities
for accessing behavioral health services
for children and their families, and to
advise the legislature on statewide
behavioral health services for this
population.
(2) The work group shall consist of
members and alternates as provided in
this subsection. Members must represent
the regional, racial, and cultural
diversity of all children and families in
the state.
(a) The president of the senate shall
appoint one member and one alternate from
each of the two largest caucuses in the
senate.

(viii) One representative of early
learning and child care providers;
(ix)
One
representative
of
evidence-based practice institute;

the

(x) Two parents or caregivers of
children who have received behavioral
health services, one of which must have
a child under the age of six;
(xi)
One
representative
of
an
education or teaching institution that
provides training for mental health
professionals;
(xii) One foster parent;
(xiii) One representative of providers
of
culturally
and
linguistically
appropriate
health
services
to
traditionally underserved communities;
(xiv) One pediatrician located east of
the crest of the Cascade mountains;
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(xv) One child psychiatrist;
(xvi)
One
representative
of
an
organization representing the interests
of
individuals
with
developmental
disabilities;
(xvii) Two youth representatives who
have
received
behavioral
health
services;
(xviii)
One
representative
private insurance organization;

of

a

(xix) One representative from the
statewide family youth system partner
roundtable established in the T.R. v.
Strange and McDermott, formerly the T.R.
v.
Dreyfus
and
Porter,
settlement
agreement; and
(xx)
One
professional.

substance

use

disorder

(e)
The
governor
shall
request
participation by a representative of
tribal governments.
(f) The superintendent of public
instruction
shall
appoint
one
representative from the office of the
superintendent of public instruction.
(g) The insurance commissioner shall
appoint one representative from the
office of the insurance commissioner.
(h) The work group shall choose its
cochairs, one from among its legislative
members and one from among the executive
branch members. The representative from
the health care authority shall convene
at least two, but not more than ((four))
six, meetings of the work group each
year.
(i) The cochairs may invite additional
members of the house of representatives
and the senate to participate in work
group activities, including as leaders of
advisory groups to the work group. These
legislators are not required to be
formally appointed members of the work
group in order to participate in or lead
advisory groups.
(3) The work group shall:
(a) Monitor the implementation of
enacted
legislation,
programs,
and
policies related to children and youth
behavioral health, including provider
payment for mood, anxiety, and substance
use
disorder
prevention,
screening,
diagnosis, and treatment for children and
young mothers; consultation services for
child care providers caring for children
with symptoms of trauma; home visiting

services; and streamlining agency rules
for providers of
behavioral health
services;
(b) Consider system strategies to
improve coordination and remove barriers
between
the
early
learning,
K-12
education, and health care systems;
(c) Identify opportunities to remove
barriers to treatment and strengthen
behavioral health service delivery for
children and youth;
(d) Determine the
resources needed to:

strategies

and

(i) Improve inpatient and outpatient
access to behavioral health services;
(ii) Support the unique needs of young
children prenatally through age five,
including promoting health and social and
emotional development in the context of
children's
family,
community,
and
culture; and
(iii) Develop and sustain system
improvements to support the behavioral
health needs of children and youth; and
(e)
Consider
issues
and
recommendations put
forward by the
statewide family youth system partner
roundtable established in the T.R. v.
Strange and McDermott, formerly the T.R.
v.
Dreyfus
and
Porter,
settlement
agreement.
(4) At the direction of the cochairs,
the work group may convene advisory
groups to evaluate specific issues and
report
related
findings
and
recommendations to the full work group.
(5) The work group shall convene an
advisory group focused on school-based
behavioral
health
and
suicide
prevention. The advisory group shall
advise the full work group on creating
and maintaining an integrated system of
care through a tiered support framework
for kindergarten through twelfth grade
school systems defined by the office of
the superintendent of public instruction
and behavioral health care systems that
can rapidly identify students in need of
care and effectively link these students
to appropriate services, provide ageappropriate
education
on
behavioral
health and other universal supports for
social-emotional
wellness
for
all
students, and improve both education and
behavioral health outcomes for students.
The work group cochairs may invite
nonwork group members to participate as
advisory group members.
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(6)(a) Subject to the availability of
amounts appropriated for this specific
purpose, the work group shall convene an
advisory group for the purpose of
developing a draft strategic plan that
describes:
(i)
The
current
landscape
of
behavioral health services available to
families
in
the
perinatal
phase,
children,
youth
transitioning
into
adulthood, and the caregivers of those
children and youth in Washington state,
including a description of:
(A) The gaps and barriers in receiving
or accessing behavioral health services,
including
services
for
co-occurring
behavioral health disorders or other
conditions;
(B) Access to high quality, equitable
care and supports in behavioral health
education and promotion, prevention,
intervention, treatment, recovery, and
ongoing well-being supports;
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the current gaps and barriers for
accessing behavioral health services,
with estimated dates for these steps; and
(E) The oversight and
needed to ensure effective
health care; and

management
behavioral

(iii) A comparison of the current
behavioral health system for families in
the perinatal phase, children, youth
transitioning into adulthood, and the
caregivers of those children and youth
that is primarily based on crisis
response and inadequate capacity with the
behavioral health system vision created
by the strategic planning process through
a cost-benefit analysis.
(b) The work group cochairs may invite
nonwork group members to participate as
advisory group members, but the strategic
plan advisory group shall include, at a
minimum:

(C) The current supports and services
that address emerging behavioral health
issues before a diagnosis and more
intensive services or clinical treatment
is needed; and

(i) Community members with lived
experience
including
those
with
cultural,
linguistic,
and
ethnic
diversity, as well as those having
diverse
experience
with
behavioral
health care invited by the work group
cochairs;

(D) The current behavioral health care
oversight and management of services and
systems;

(ii)
A
department
families;

(ii) The vision for the behavioral
health service delivery system for
families
in
the
perinatal
phase,
children,
youth
transitioning
into
adulthood, and the caregivers of those
children and youth, including:

(iii)
A
department;

(A) A complete continuum of services
from education, promotion, prevention,
early
intervention
through
crisis
response,
intensive
treatment,
postintervention, and recovery, as well
as supports that sustain wellness in the
behavioral health spectrum;
(B) How access can be provided to high
quality, equitable care and supports in
behavioral health education, promotion,
prevention, intervention, recovery, and
ongoing well-being when and where needed;
(C) How the children and youth
behavioral
health
system
must
successfully pair with the 988 behavioral
health crisis response described under
chapter 82.86 RCW;
(D) The incremental steps needed to
achieve the vision for the behavioral
health service delivery system based on

representative
from
of children, youth,
from

the

representative

from

the

(v)
A
representative
department of health;

from

the

(iv)
A
authority;

representative

the
and

(vi) A representative from the office
of
homeless
youth
prevention
and
protection programs;
(vii) A representative from the office
of the governor;
(viii) A representative from the
developmental disability administration
of the department of social and health
services;
(ix) A representative from the office
of
the
superintendent
of
public
instruction;
(x) A representative from the office
of the insurance commissioner;
(xi) A tribal representative;
(xii) Two legislative members
alternates from the work group; and

or
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(xiii) Individuals invited by the work
group cochairs with relevant subject
matter expertise.
(c) The health care authority shall
conduct
competitive
procurements
as
necessary in accordance with chapter
39.26 RCW to select a third-party
facilitator to facilitate the strategic
plan advisory group.
(d) To assist the strategic plan
advisory
group
in
its
work,
the
authority, in consultation with the
cochairs of the work group, shall select
an entity to conduct the activities set
forth in this subsection. The health care
authority may contract directly with a
public agency as defined under RCW
39.34.020
through
an
interagency
agreement. If the health care authority
determines, in consultation with the
cochairs of the work group, that a public
agency is not appropriate for conducting
these analyses, the health care authority
may
select
another
entity
through
competitive procurements as necessary in
accordance with chapter 39.26 RCW. The
activities that entities selected under
this subsection must complete include:
(i) Following a statewide stakeholder
engagement process, a behavioral health
landscape analysis for families in the
perinatal
phase,
children,
youth
transitioning into adulthood, and the
caregivers of those children and youth
outlining:
(A) The current service continuum
including the cost of care, delivery
service models, and state oversight for
behavioral health services covered by
medicaid and private insurance;
(B) Current gaps in the service
continuum, areas without access to
services, workforce demand, and capacity
shortages;
(C) Barriers to accessing preventative
services and necessary care including
inequities
in
service
access,
affordability, cultural responsiveness,
linguistic
responsiveness,
gender
responsiveness,
and
developmentally
appropriate service availability; and
(D) Incorporated information provided
by the 988 crisis hotline crisis response
improvement
strategy
committee
as
required under RCW 71.24.893;
(ii) A gap analysis estimating the
prevalence of needs for Washington state
behavioral health services for families

in the perinatal phase, children, youth
transitioning into adulthood, and the
caregivers of those children and youth
served by medicaid or private insurance,
including:
(A) The estimated number of families
in the perinatal phase, children, youth
transitioning into adulthood, and the
caregivers of those children and youth
who need clinical behavioral health
services or could benefit from preventive
or early intervention services on an
annual basis;
(B) The estimated number of expectant
parents and caregivers in need of
behavioral health services;
(C) A collection and analysis of
disaggregated data to better understand
regional, economic, linguistic, gender,
and racial gaps in access to behavioral
health services;
(D) The estimated costs of providing
services
that
include
a
range
of
behavioral health supports that will meet
the projected needs of the population;
and
(E)
Recommendations
on
the
distribution of resources to deliver
needed services to families in the
perinatal
phase,
children,
youth
transitioning into adulthood, and the
caregivers of those children and youth
across multiple settings; and
(iii) An analysis of peer-reviewed
publications, evidence-based practices,
and
other
existing
practices
and
guidelines
with
preferred
outcomes
regarding the delivery of behavioral
health services to families in the
perinatal
phase,
children,
youth
transitioning into adulthood, and the
caregivers of those children and youth
across multiple settings including:
(A) Approaches to increasing access
and quality of care for underserved
populations;
(B)
Approaches
to
providing
developmentally appropriate care;
(C) The integration of culturally
responsive care with effective clinical
care practices and guidelines;
(D) Strategies to maximize federal
reinvestment and resources from any
alternative funding sources; and
(E) Workforce development strategies
that ensure a sustained, representative,
and diverse workforce.
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(e) The strategic plan advisory group
shall prioritize its work as follows:
(i)
Hold
its
September 1, 2022;

first

meeting

by

(ii)
Select
third-party
entities
described under (d) of this subsection by
December 31, 2022;
(iii) Provide a progress report on the
development of the
strategic plan,
including a timeline of future strategic
plan development steps, to be included in
the work group's 2022 annual report
required under subsection (10) of this
section;
(iv) Provide a progress report on the
development of the
strategic plan,
including discussion of the work group
recommendations that align with the
strategic plan development thus far, to
be included in the work group's 2023
annual report required under subsection
(10) of this section;
(v) Provide a draft strategic plan,
along with any materials produced by
entities selected under (d) of this
subsection, to the work group by October
1, 2024. The draft strategic plan must
include an incremental action plan
outlining the action steps needed to
achieve the vision provided by the draft
strategic plan, clear prioritization
criteria, and a transparent evaluation
plan. The action plan may include further
research questions, a proposed budget to
continue the strategic planning work or
implementation process, and a process for
reviewing and updating the strategic
plan.
(f) The work group shall discuss the
draft strategic plan and action plan
after they are submitted and adopt a
final strategic plan that must be
submitted to the governor and the
appropriate
committees
of
the
legislature at the same time as the work
group's 2024 annual report required under
subsection (10) of this section.
(7)(a) Staff support for the work
group, including administration of work
group meetings and preparation of full
work group recommendations and reports
required under this section, must be
provided by the health care authority.
(b) Additional staff support for
legislative members of the work group may
be provided by senate committee services
and the house of representatives office
of program research.
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(c) Subject to the availability of
amounts appropriated for this specific
purpose, the office of the superintendent
of public instruction must provide staff
support to the school-based behavioral
health and suicide prevention advisory
group,
including
administration
of
advisory
group
meetings
and
the
preparation and delivery of advisory
group recommendations to the full work
group.
(((7))) (8)(a) Legislative members of
the work group are reimbursed for travel
expenses
in
accordance
with
RCW
44.04.120. Nonlegislative members are
not entitled to be reimbursed for travel
expenses if they are elected officials or
are participating on behalf of an
employer, governmental entity, or other
organization. ((Any)) Except as provided
under (b) of this subsection, any
reimbursement for other nonlegislative
members is subject to chapter 43.03 RCW.
((Advisory group members who are not
members of the work group are not
entitled to reimbursement.
(8) The work group shall update the
findings and recommendations reported to
the legislature by the children's mental
health work group in December 2016
pursuant to chapter 96, Laws of 2016. The
work group must submit the updated report
to the governor and the appropriate
committees of the legislature by December
1, 2020.))
(b) Members of the children and youth
behavioral health work group or an
advisory group established under this
section with lived experience may receive
a stipend of up to $200 per day if:
(i) The member participates in the
meeting virtually or in person, even if
only participating for one meeting and
not on an ongoing basis; and
(ii) The member does not receive
compensation, including paid leave, from
the member's employer or contractor for
participation in the meeting.
(9) The following definitions apply to
this section:
(a) "A member with lived experience"
means an individual who has received
behavioral health services or whose
family member has received behavioral
health services; and
(b) "Families in the perinatal phase"
means families during the time from
pregnancy through one year after birth.
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(10) Beginning November 1, 2020, and
annually thereafter, the work group shall
provide recommendations in alignment
with subsection (3) of this section to
the
governor
and
the
legislature.
Beginning November 1, 2025, the work
group shall include in its annual report
a discussion of how the work group's
recommendations align with the final
strategic
plan
described
under
subsection (6) of this section.
(((9))) (11) This
December 30, 2026.

section

expires

NEW SECTION.
Sec. 2.
If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2022,
in the omnibus appropriations act, this
act is null and void."
On page 1, line 2 of the title, after
"group;" strike the remainder of the
title
and
insert
"amending
RCW
74.09.4951; and creating a new section."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SECOND SUBSTITUTE HOUSE
BILL NO. 1890 and advanced the bill, as amended by the
Senate, to final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Callan and Dent spoke in favor of the
passage of the bill.
The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Second Substitute House Bill No. 1890, as amended by the
Senate.
ROLL CALL
The Clerk called the roll on the final passage of Second
Substitute House Bill No. 1890, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
90; Nays, 8; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chopp, Cody, Corry, Davis,
Dent, Dolan, Donaghy, Duerr, Dye, Entenman, Eslick, Fey,
Fitzgibbon, Frame, Gilday, Goehner, Goodman, Graham,
Gregerson, Griffey, Hackney, Hansen, Harris, Harris-Talley,
Hoff, Jacobsen, J. Johnson, Kirby, Klicker, Klippert, Kloba,
Kretz, Leavitt, Lekanoff, MacEwen, Macri, Maycumber,

Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Taylor, Thai, Tharinger, Valdez, Vick, Volz,
Walen, Wicks, Wilcox, Wylie, Ybarra and Mme. Speaker.
Voting nay: Representatives Chase, Dufault, Kraft,
McCaslin, McEntire, Sutherland, Walsh and Young.
SECOND SUBSTITUTE HOUSE BILL NO. 1890, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.
MESSAGE FROM THE SENATE
March 4, 2022
Madame Speaker:
The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1902 with the following amendment:
Strike everything after the enacting
clause and insert the following:
"Sec. 1. RCW 51.28.040 and 1977 ex.s.
c 199 s 1 are each amended to read as
follows:
(1)(a) If change of circumstances
warrants an increase or rearrangement of
compensation, like application shall be
made therefor. Where the application has
been granted, compensation and other
benefits if in order shall be allowed for
periods of time up to ((sixty)) 60 days
prior to the receipt of such application,
except as provided in (b) of this
subsection.
(b) Compensation and other benefits
under (a) of this subsection shall be
allowed for periods of time beyond 60
days, up to and including the time period
covering the change of circumstances
warranting an increase or rearrangement
of compensation or
other benefits,
subject to a maximum of 120 days prior to
the receipt of the application, where:
(i) The application was not received
by the department or self-insurer within
60 days of the provision of medical
services made necessary by the change in
circumstances, due to a failure of the
treating provider to timely complete or
submit the provider information section
of the application; and
(ii) The worker demonstrates that the
worker
information
section
of
the
application was completed and submitted
via
certified
mail
or
electronic
verification
of
receipt
to
the
department,
self-insurer,
or
the
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treating provider within 30 days of the
provision of medical services made
necessary by the change in circumstances.
(2)
Any
forms
provided
by
the
department
or
self-insurer
as
the
application to reopen a claim under
subsection (1)(a) of this section, must:
(a) Encourage the worker to submit the
form to the treating provider within 30
days of the provision of any medical
services made necessary by the change in
circumstances; and
(b) Provide notice to both the worker
and the medical provider that the
application must be received by the
department or self-insurer within 60 days
of the provision of any medical services
made
necessary
by
the
change
in
circumstances."
On page 1, line 3 of the title, after
"manner;" strike the remainder of the
title and insert "and amending RCW
51.28.040."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1902 and advanced the bill, as amended by the Senate, to
final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representatives Schmick and Sells spoke in favor of the
passage of the bill.
The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1902, as amended by the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Substitute House Bill No. 1902, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
98; Nays, 0; Absent, 0; Excused, 0.
Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dufault, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
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Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.
SUBSTITUTE HOUSE BILL NO. 1902, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
MESSAGE FROM THE SENATE
March 4, 2022
Madame Speaker:
The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2076 with the following amendment:
Strike everything after the enacting
clause and insert the following:
"PART I
COMPENSATION, DEACTIVATION, AND DRIVER
RESOURCE CENTER
NEW SECTION. Sec. 1. A new section
is added to chapter 49.46 RCW to read as
follows:
(1) The definitions in this subsection
apply
throughout
this
section
and
sections 2 through 5 and 7 of this act
unless the context clearly requires
otherwise.
(a) "Account deactivation" means one
or more of the following actions with
respect to an individual driver or group
of drivers that is implemented by a
transportation network company and lasts
for more than three consecutive days:
(i)
Blocking
access
to
the
transportation network company driver
platform;
(ii) Changing a driver's status from
eligible
to
provide
transportation
network company services to ineligible;
or
(iii) Any other material restriction
in access to the transportation network
company's driver platform.
(b) "Compensation" means payment owed
to a driver by reason of providing
network services including, but not
limited to, the minimum payment for
passenger platform time and mileage,
incentives, and tips.
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(c) "Department" means the department
of labor and industries.
(d)
"Digital
network"
means
any
online-enabled application, website, or
system
offered
or
used
by
a
transportation
network
company
that
enables the prearrangement of rides
between drivers and passengers.
(e) "Director" means the director of
the department of labor and industries.
(f) "Dispatch location" means the
location of the driver at the time the
driver accepts a trip request through the
driver platform.
(g) "Dispatch platform time" means the
time a driver spends traveling from a
dispatch location to a passenger pick-up
location. Dispatch platform time ends
when a passenger cancels a trip or the
driver begins the trip through the driver
platform. A driver cannot simultaneously
be engaged in dispatch platform time and
passenger platform time for the same
transportation
network
company.
For
shared rides, dispatch platform time
means the time a driver spends traveling
from the first dispatch location to the
first passenger pick-up location.
(h)
"Dispatched
trip"
means
the
provision of transportation by a driver
for a passenger through the use of a
transportation
network
company's
application dispatch system.
(i) "Driver" has the same meaning as
"commercial
transportation
services
provider driver" in RCW 48.177.005.
Except as otherwise specified in this
act, for purposes of this title and
Titles 48, 50A, 50B, and 51 RCW, and any
orders,
regulations,
administrative
policies, or opinions of any state or
local
agency,
board,
division,
or
commission, pursuant to those titles, a
driver is not an employee or agent of a
transportation network company if the
following factors are met:
(i) The transportation network company
does not unilaterally prescribe specific
dates, times of day, or a minimum number
of hours during which the driver must be
logged into the transportation network
company's online-enabled application or
platform;
(ii)
The
transportation
network
company may not terminate the contract of
the driver for not accepting a specific
transportation service request;

(iii)
The
transportation
network
company does not contractually prohibit
the driver from performing services
through other transportation network
companies
except
while
performing
services
through
the
transportation
network
company's
online-enabled
application or platform during dispatch
platform time and passenger platform
time; and
(iv)
The
transportation
network
company does not contractually prohibit
the driver from working in any other
lawful occupation or business.
Notwithstanding any state or local law
to the contrary, any party seeking to
establish that the factors in this
subsection (1)(i) are not met bears the
burden of proof. A driver for purposes of
this section shall not include any person
ultimately and finally determined to be
an "employee" within the meaning of
section 2(3) of the national labor
relations act, 29 U.S.C. Sec. 152(3).
(j)
"Driver
platform"
means
the
driver-facing
application
dispatch
system software or any online-enabled
application service, website, or system,
used by a driver, or which enables
services to be delivered to a driver that
enables the prearrangement of passenger
trips for compensation.
(k)
"Driver
resource
center"
or
"center" means a nonprofit organization
that provides services to drivers. The
nonprofit
organization
must
be
registered with the Washington secretary
of state, have organizational bylaws
giving drivers right to membership in the
organization,
and
have
demonstrated
experience: (i) Providing services to gig
economy drivers in Washington state,
including
representing
drivers
in
deactivation appeals proceedings; and
(ii)
providing
culturally
competent
driver
representation
services,
outreach,
and
education.
The
administration and formation of the
driver resource center may not be funded,
excessively influenced, or controlled by
a transportation network company.
(l) "Driver resource center fund" or
"fund" means the dedicated fund created
in section 2 of this act, the sole
purpose of which is to administer funds
collected from transportation network
companies to provide services, support,
and benefits to drivers.
(m) "Network services" means services
related
to
the
transportation
of

1066

FIFTY SEVENTH DAY, MARCH 7, 2022

passengers through the driver platform
that are provided by a driver while
logged in to the driver platform,
including
services
provided
during
available
platform
time,
dispatch
platform time, and passenger platform
time.
(n) "Passenger" has the same meaning
as "commercial transportation services
provider passenger" in RCW 48.177.005.
(o) "Passenger drop-off location"
means the location of a driver's vehicle
when the passenger leaves the vehicle.
(p) "Passenger pick-up location" means
the location of the driver's vehicle at
the time the driver starts the trip in
the driver platform.
(q) "Passenger platform miles" means
all
miles
driven
during
passenger
platform
time
as
recorded
in
a
transportation network company's driver
platform.
(r) "Passenger platform time" means
the period of time when the driver is
transporting one or more passengers on a
trip.
For
shared
rides,
passenger
platform time means the period of time
commencing when the first passenger
enters the driver's vehicle until the
time when the last passenger exits the
driver's vehicle.
(s) "Personal vehicle" has the same
meaning as "personal vehicle" in RCW
48.177.005.
(t) "Shared ride" means a dispatched
trip which, prior to its commencement, a
passenger
requests
through
the
transportation network company's digital
network to share the dispatched trip with
one or more passengers and each passenger
is charged a fare that is calculated, in
whole
or
in
part,
based
on
the
passenger's request to share all or a
part of the dispatched trip with one or
more passengers, regardless of whether
the passenger actually shares all or a
part of the dispatched trip.
(u) "Tips" means a verifiable sum to
be presented by a passenger as a gift or
gratuity in recognition of service
performed for the passenger by the driver
receiving the tip.
(v) "Transportation network company"
has the same meaning as defined in RCW
46.04.652.
A
transportation
network
company does not provide for hire
transportation service.
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(2) A driver is only covered by this
section to the extent that the driver
provides network services within the
state of Washington.
(3)(a)
A
transportation
network
company is covered by this section if
it provides a driver platform within the
state of Washington.
(b) Separate entities that form an
integrated enterprise are considered a
single transportation network company
under this section. Separate entities
will
be
considered
an
integrated
enterprise and a single transportation
network company where a separate entity
controls the operation of another entity.
Factors to consider include, but are not
limited to, the degree of interrelation
between the operations of multiple
entities; the degree to which the
entities share common management; the
centralized control of labor relations;
the degree of common ownership or
financial control over the entities; and
the use of a common brand, trade,
business, or operating name.
(4)(a) Beginning December 31, 2022, a
transportation network company shall
ensure that a driver's total compensation
is not less than the standard set forth
in (a)(i), (ii), or (iii) of this
subsection (4).
(i)
For
all
dispatched
trips
originating in cities with a population
of more than 600,000, on a per trip basis
the greater of:
(A) $0.59 per passenger platform
minute for all passenger platform time
for that trip, and $1.38 per passenger
platform mile for all passenger platform
miles driven on that trip; or
(B) A minimum of $5.17 per dispatched
trip.
(ii) For all other dispatched trips,
the greater of:
(A) $0.34 per passenger platform
minute and $1.17 per passenger platform
mile; or
(B) A minimum of $3.00 per dispatched
trip.
(iii)
For
all
trips
originating
elsewhere and terminating in cities with
a population of more than 600,000:
(A) For all passenger platform time
spent within the city on that trip and
for all passenger platform miles driven
in the city on that trip the compensation
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standard under (a)(i) of this subsection
applies.
(B) For all passenger platform time
spent outside the city on that trip and
for all passenger platform miles driven
outside the city on that trip the
compensation standard under (a)(ii) of
this subsection applies.
(b) Beginning September 30, 2022, and
on each following September 30th, the
department shall calculate adjusted per
mile and per minute amounts and per trip
minimums by increasing the current year's
per mile and per minute amounts and per
trip minimums by the rate of increase of
the state minimum wage, calculated to the
nearest
cent.
The
adjusted
amount
calculated under this section takes
effect on the following January 1st.
(c) For shared rides, the per trip
minimums in (a)(i) and (ii) of this
subsection shall apply only to the
entirety of the shared ride, and not on
the basis of the individual passenger's
trip within the shared ride.
(5)(a) For the purposes of this
section, a dispatched trip includes:
(i) A dispatched trip in which the
driver transports the passenger to the
passenger drop-off location;
(ii) A dispatched trip canceled after
two minutes by a passenger or the
transportation network company unless
cancellation is due to driver conduct, or
no cancellation fee is charged to the
passenger;
(iii) A dispatched trip that is
canceled by the driver for good cause
consistent with company policy; and
(iv) A dispatched trip where the
passenger
does
not
appear
at
the
passenger pick-up location within five
minutes.
(b) A transportation network company
may exclude time and miles if doing so is
reasonably necessary to remedy or prevent
fraudulent use of the transportation
network
company's
online-enabled
application or platform.
(6)(a)
A
transportation
network
company shall remit to drivers all tips.
Tips paid to a driver are in addition to,
and may not count towards, the driver's
minimum compensation under this section.
(b) Amounts charged to a passenger and
remitted to the driver for tolls, fees,
or surcharges incurred by a driver during

a
trip
must
not
be
included
in
calculating compensation for purposes of
subsection (4) of this section.
(c)(i) Beginning January 1, 2023,
except
as
required
by
law,
a
transportation network company may only
deduct compensation when the driver
expressly authorizes the deduction in
writing and does so in advance for a
lawful purpose. Any authorization by a
driver must be voluntary and knowing.
(ii) Nothing in this section shall
prohibit
a
transportation
network
company from deducting compensation as
required by state or federal law or as
directed by a court order.
(iii)
Neither
the
transportation
network company nor any person acting in
the interest of
the transportation
network company may derive any financial
profit or benefit from any of the
deductions under this section. For the
purposes of this section:
(A) Reasonable interest charged by the
transportation network company or any
person acting in the interest of a
transportation network company, for a
loan or credit extended to the driver, is
not considered to be of financial benefit
to the transportation network company or
person acting in the interest of a
transportation network company; and
(B) A deduction will be considered for
financial profit or benefit only if it
results in a gain over and above the fair
market value of the goods or services for
which the deduction was made.
(7)(a) Beginning January 1, 2023, a
transportation network company shall
provide each driver with a written notice
of rights established by this section in
a form and manner sufficient to inform
drivers of their rights under this
section. The notice of rights shall
provide information on:
(i) The right to the applicable per
minute rate and per mile rate or per trip
rate guaranteed by this section;
(ii) The right to be protected from
retaliation for exercising in good faith
the rights protected by this section; and
(iii) The right to seek legal action
or file a complaint with the department
for violation of the requirements of this
section,
including
a
transportation
network company's failure to pay the
minimum per minute rate or per mile rate
or per trip rate, or a transportation
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network company's retaliation against a
driver or other person for engaging in an
activity protected by this section.
(b) A transportation network company
shall provide the notice of rights
required by this section in an electronic
format that is readily accessible to the
driver. The notice of rights shall be
made
available
to
the
driver
via
smartphone application or online web
portal, in English and the five most
common foreign languages spoken in this
state.
(8) Beginning December 31, 2022,
within 24 hours of completion of each
dispatched
trip,
a
transportation
network
company
must
transmit
an
electronic receipt to the driver that
contains the following information for
each unique trip, or portion of a unique
trip, covered by this section:
(a) The total
platform time;

amount

of

passenger

(b) The total mileage driven during
passenger platform time;
(c) Rate or rates of pay, including
but not limited to the rate per minute,
rate per mile, percentage of passenger
fare, and any applicable price multiplier
or variable pricing policy in effect for
the trip;
(d) Tip compensation;
(e) Gross payment;
(f) Net payment after deductions,
fees, tolls, surcharges, lease fees, or
other charges; and
(g) Itemized deductions or fees,
including
any
toll,
surcharge,
commission,
lease
fees,
and
other
charges.
(9) Beginning January 1, 2023, a
transportation network company shall
make driver per trip receipts available
in a downloadable format, such as a
comma-separated values file or PDF file,
via smartphone application or online web
portal for a period of two years from the
date the transportation network company
provided the receipt to the driver.
(10) Beginning January 1, 2023, on a
weekly basis, the transportation network
company shall provide written notice to
the driver that contains the following
information for trips, or a portion of a
trip, that is covered by this section and
which occurred in the prior week:
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(a) The driver's
platform time;

total

passenger

(b) Total mileage driven by the driver
during passenger platform time;
(c)
The
compensation;

driver's

total

tip

(d)
The
driver's
gross
payment,
itemized by: (i) Rate per minute; (ii)
rate per mile; and (iii) any other method
used to calculate pay including, but not
limited to, base pay, percentage of
passenger fare, or any applicable price
multiplier or variable pricing policy in
effect for the trip;
(e) The driver's net payment after
deductions, fees, tolls, surcharges,
lease fees, or other charges; and
(f) Itemized deductions or fees,
including
all
tolls,
surcharges,
commissions, lease
fees, and other
charges, from the driver's payment.
(11) Beginning January 1, 2023, within
24 hours of a trip's completion, a
transportation
network
company
must
transmit an electronic receipt to the
passenger, for on trip time, on behalf of
the driver that lists:
(a) The date and time of the trip;
(b)
The
passenger
pick-up
and
passenger drop-off locations for the
trip. In describing the passenger pickup location and
passenger drop-off
location, the transportation network
company shall describe the location by
indicating the specific block (e.g. "the
300 block of Pine Street") in which the
passenger pick-up and passenger drop-off
occurred.
A
transportation
network
company is authorized to indicate the
location with greater specificity, such
as with a street address or intersection,
at its discretion;
(c) The total duration and distance of
the trip;
(d) The driver's first name;
(e) The total fare paid, itemizing all
charges and fees; and
(f) The total passenger-paid tips.
(12)(a)
Beginning
July
1,
2024,
transportation network companies shall
collect and remit a $0.15 per trip fee to
the driver resource center fund, created
in section 2 of this act, for the driver
resource center to support the driver
community. The remittance under this
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subsection is a pass-through of passenger
fares and shall not be considered a
transportation network company's funding
of the driver resource center. Passenger
fares paid include each individual trip
portion on shared trips. The remittances
to the fund must be made on a quarterly
basis.
(b) Beginning September 30, 2024, and
on each following September 30th, the
department shall calculate an adjusted
per trip fee by adjusting the current
amount by the rate of inflation. The
adjusted amounts must be calculated to
the nearest cent using the consumer price
index for urban wage earners and clerical
workers, CPI-W, or a successor index, for
the 12 months prior to each September 1st
as calculated by the United States
department of labor. Each adjusted amount
calculated under this subsection takes
effect on the following January 1st.
(13) No later than one year after the
effective
date
of
this
section,
transportation network companies shall
provide an opportunity for drivers to
make
voluntary
per
trip
earnings
deduction contributions to the driver
resource center, provided that 100 or
more drivers working for transportation
network companies covered under this
section have authorized such a deduction
to the driver resource center, and
subject to the following:
(a) A driver must expressly authorize
the
deduction
in
writing.
Written
authorization must include, at a minimum,
sufficient information to identify the
driver and the driver's desired per trip
deduction amount. These deductions may
reduce the driver's per trip earnings
below the minimums set forth in this
section.
(b) The transportation network company
may require written authorization to be
submitted in electronic format from the
driver resource center.
(c) The transportation network company
shall make the first deductions within 30
days of receiving a written authorization
of the driver, and shall remit deductions
to the driver resource center each month,
with remittance due not later than 28
days following the end of the month.
(d) A driver's
in effect until
center provides an
the transportation

authorization remains
the driver resource
express revocation to
network company.

(e) A transportation network company
shall rely on information provided by the
driver resource center regarding the
authorization
and
revocation
of
deductions.
(f) Upon request by a transportation
network company, the driver resource
center
shall
reimburse
the
transportation network company for the
costs associated with deduction and
remittance. The department shall adopt
rules to calculate the reimbursable
costs.
(14)
Each
transportation
network
company shall submit to the fund, with
its remittance under subsection (12) of
this section, a report detailing the
number of trips in the previous quarter
and the total amount of the surcharge
charged to customers. The first payment
and accounting is due on the 30th day of
the quarter following the imposition of
the surcharge. Failure to remit payments
by the deadlines is deemed a delinquency
and the transportation network company is
subject
to
penalties
and
interest
provided in section 4 of this act.
(15)(a) The state expressly intends to
displace competition with regulation
allowing
a
transportation
network
company, at its own volition, to enter
into an agreement with the driver
resource center regarding a driver
account deactivation appeals process for
eligible account deactivations. It is the
policy of the state to promote a fair
appeals process related to eligible
account deactivations that supports the
rights of drivers and transportation
network companies and provides fair
processes related to eligible account
deactivations. The state intends that any
agreement under this section is immune
from all federal and state antitrust
laws.
(i) "Eligible account deactivation"
means one or more of the following
actions with respect to an individual
driver
that
is
implemented
by
a
transportation network company:
(A) Blocking or restricting access to
the
transportation
network
company
driver platform for three or more
consecutive days; or
(B) Changing a driver's account status
from eligible to provide transportation
network company services to ineligible
for three or more consecutive days.
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(ii) An eligible account deactivation
does not include any change in a driver's
access or account status that is:
(A) Related to an allegation of
discrimination, harassment, including
sexual harassment or harassment due to
someone's membership in a protected
class, or physical or sexual assault, or
willful or knowing commitment of fraud;
(B) Related to an allegation that the
driver was under the influence of drugs
or alcohol while a related active
investigation that takes no longer than
10 business days is under way; or
(C)
Any
other
categories
the
transportation network company and the
driver resource center may agree to as
part
of
the
agreement
under
this
subsection.
(iii) A transportation network company
shall enter into an agreement with the
driver resource center regarding the
driver
account
deactivation
appeals
process
for
eligible
account
deactivations. Any agreement must be
approved
by
the
department.
The
department may approve an agreement only
if the agreement contains the provisions
in (a)(iv) of this subsection.
(iv) The agreement must provide an
appeals process for drivers whose account
has been subject to an eligible account
deactivation. The appeals process must
include the following protections:
(A)
Opportunity
for
a
driver
representative to support a driver, upon
the driver's request, throughout the
account deactivation appeals process for
eligible account deactivations;
(B) Notification, as required by (d)
of this subsection, to drivers of their
right to representation by the driver
resource center at the time of the
eligible account deactivation;
(C) Within 30 calendar days of a
request,
furnishing
to
the
driver
resource center an
explanation and
information the transportation network
company may have relied upon in making
the deactivation decision, excluding
confidential, proprietary, or otherwise
privileged communications, provided that
personal identifying information and
confidential information is redacted to
address
reasonable
privacy
and
confidentiality concerns;
(D) A good faith, informal resolution
process that is committed to efficient
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resolution
of
conflicts
regarding
eligible account deactivations within 30
days of the transportation network
company being notified that the driver
contests the explanation offered by the
company;
(E) A formal process that includes a
just cause standard, with deadlines for
adjudication
of
an
appeal
of
an
eligible account deactivation by a panel
that includes a mutually agreed-upon
neutral third party with experience in
dispute resolution. The panel has the
authority to make binding decisions
within the confines of the law and makewhole monetary awards, including back
pay, based on an agreed-upon formula for
cases not resolved during the informal
process;
(F) Agreement by the transportation
network company to use the process set
forth in this subsection to resolve
disputes
over
eligible
account
deactivation appeals as an alternative to
private arbitration with regard to such
a
dispute,
should
the
driver
and
transportation
network
company
so
choose; and
(G) Agreement by the transportation
network company that, for eligible
account deactivations in which the driver
or transportation network company elect
private arbitration in lieu of the formal
process outlined in (a)(iv)(E) of this
subsection
(15),
the
transportation
network company shall offer the driver
the opportunity to have the eligible
deactivation adjudicated under the just
cause standard outlined in (a)(iv)(E) of
this subsection.
(b) A transportation network company
that enters into an agreement with the
driver resource center shall reach
agreement through the following steps:
(i)(A) For a transportation network
company operating a digital network in
the state of Washington as of the
effective date of this section, the
driver
resource
center
and
transportation network company must make
good faith efforts to reach an agreement
within 120 days of an organization being
selected as the driver resource center
under section 2 of this act.
(B) For a transportation network
company who begins operating a digital
network in the state of Washington after
an organization has been selected as the
driver resource center under section 2 of
this act, the driver resource center and
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transportation network company must make
good faith efforts to reach an agreement
within 120 days of the transportation
network company beginning operation of a
digital
network
in
the
state
of
Washington.
(ii) If the driver resource center and
transportation network company cannot
reach an agreement, then they are
required to submit issues of dispute
before a jointly agreed-upon mediator.
(iii) After mediation lasting no more
than two months has been exhausted and no
resolution has been reached, then the
parties
will
proceed
to
binding
arbitration before a panel of arbitrators
consisting of one arbitrator selected by
the
driver
resource
center,
one
arbitrator
selected
by
the
transportation network company, and a
third arbitrator selected by the other
two. If the two selected arbitrators
cannot agree to the third arbitrator
within 10 days, then the third arbitrator
shall be determined from a list of seven
arbitrators with experience in labor
disputes
or
interest
arbitration
designated by the American arbitration
association. A coin toss shall determine
which side strikes the first name.
Thereafter the other side shall strike a
name. The process will continue until
only one name remains, who shall be the
third arbitrator. Alternatively, the
driver
resource
center
and
the
transportation network company may agree
to a single arbitrator.
(iv) The arbitrators must submit their
decision, based on majority rule, within
60 days of the panel or arbitrator being
chosen.
(v) The decision of the majority of
arbitrators is final and binding and will
then be submitted to the director of the
department for final approval.
(c) In reviewing any agreement between
a transportation network company and the
driver resource center, under (a) of this
subsection, the department shall review
the agreement to ensure that its content
is consistent with this subsection and
the public policy goals set forth in this
subsection.
The
department
shall
consider in its review both qualitative
and quantitative effects of the agreement
and how the agreement comports with the
state policies set forth in this section.
In conducting a review, the record shall
not be limited to the submissions of the
parties nor to the terms of the proposed

agreement and the department shall have
the right to conduct public hearings and
request additional information from the
parties, provided that such information:
(i) Is relevant for determining whether
the
agreement
complies
with
this
subsection; and (ii) does not contain
either
parties'
confidential,
proprietary, or privileged information,
or any individual's personal identifying
information
from
the
parties.
The
department may approve or reject a
proposed agreement, and may require the
parties to submit a revised proposal on
all or particular parts of the proposed
agreement. If the department rejects an
agreement, it shall set forth its
reasoning in writing and shall suggest
ways the parties may remedy the failures.
Absent good cause, the department shall
issue a written determination regarding
its approval or rejection within 60 days
of submission of the agreement.
(d)(i) For any account deactivation,
the transportation network company shall
provide notification to the driver, at
the time of deactivation, that the driver
may have the right to representation by
the driver resource center to appeal the
account deactivation.
(ii) A transportation network company
must provide any driver whose account is
subject to an account deactivation
between the effective date of this
section and the effective date of the
agreement the contact information of the
driver resource center and notification
that the driver may have the right to
appeal the account deactivation with
representation by the driver resource
center.
(16) The department may adopt rules to
implement this section.
NEW SECTION. Sec. 2. A new section
is added to chapter 49.46 RCW to read as
follows:
(1) The legislature recognizes that
providing education and outreach to
drivers regarding their
rights and
obligations
furthers
the
state's
interest
in
having
a
vibrant
knowledgeable work force and safe and
satisfied consumers. The legislature
therefore intends to create a way of
providing
education,
outreach,
and
support to workers who, because of the
nature of their work, do not have access
to such support through traditional
avenues.
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(2) The driver resource center fund is
created in the custody of the state
treasurer. All moneys received from the
remittance in section 1(12) of this act
must be deposited into the fund.
(3)
Only
the
director
of
the
department of labor and industries or the
director's
designee
may
authorize
expenditures from the fund. The fund is
subject to allotment procedures under
chapter 43.88 RCW, but an appropriation
is not required for expenditures.
(4)
The
department
may
make
expenditures from the fund for the
following purposes:
(a) Services provided by the driver
resource center, as defined in section 1
of
this
act,
to
drivers
and
administrative costs of providing such
support. The department must distribute
funding
received
by
the
account,
exclusive
of
the
department's
administrative costs deducted under (b)
of this subsection, to the center on a
quarterly basis; and
(b)
The
department's
costs
of
administering the fund and its duties
under section 1 of this act, not to
exceed 10 percent of revenues to the
fund.
(5)
Within
four
months
of
the
effective date of this section, the
director of the department or the
director's designee shall, through a
competitive process, select and contract
with a qualified nonprofit organization
to be the driver resource center.
NEW SECTION. Sec. 3. A new section
is added to chapter 49.46 RCW to read as
follows:
(1)(a) If a driver files a complaint
with the department alleging that a
transportation network company failed to
provide any compensation amounts due to
the driver under section 1 of this act,
the department shall investigate the
complaint under this section. Unless
otherwise resolved, the department shall
issue either a citation and notice of
assessment
or
a
determination
of
compliance no later than 60 days after
the date on which the department received
the compensation-related complaint. The
department may extend the time period by
providing advance written notice to the
driver and the transportation network
company setting forth good cause for an
extension
of
the
time
period
and
specifying the duration of the extension.
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(b) The department may not investigate
any
alleged
compensation-related
violation that occurred more than three
years before the date that the driver
filed
the
compensation-related
complaint.
(c) The department shall send the
citation and notice of assessment or the
determination of compliance to both the
transportation network company and the
driver by service of process or using a
method by which the mailing can be
tracked or the delivery can be confirmed
to
their
last
known
addresses.
A
transportation
network
company
may
designate a mailing address of record for
service, and additionally may provide an
email address to which the department
shall direct electronic courtesy copies
of mailed correspondence, if such email
address is provided.
(2) If the department determines that
a transportation network company has
violated a compensation requirement in
section 1 of this act and issues to the
transportation
network
company
a
citation and notice of assessment, the
department may order the transportation
network company to pay drivers all
compensation owed, including interest of
one percent per month on all compensation
owed, to the driver. The compensation and
interest owed must be calculated from the
first date compensation was owed to the
driver, except that the department may
not order the transportation network
company to pay any compensation and
interest that were owed more than three
years before the date the complaint was
filed with the department.
(3) If the department determines that
the compensation-related violation was a
willful
violation,
and
the
transportation network company fails to
take corrective action, the department
also may order the transportation network
company to pay the department a civil
penalty as specified in (a) of this
subsection.
(a) A civil penalty for a willful
violation shall be not less than $1,000
or an amount equal to 10 percent of the
total amount of unpaid compensation per
claimant, whichever is greater. The
maximum civil penalty for a willful
violation of requirements in section 1 of
this act shall be $20,000 per claimant.
(b) The department may not assess a
civil penalty if the transportation
network company reasonably relied on: (i)
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A rule related to any requirements in
this section; (ii) a written order,
ruling,
approval,
opinion,
advice,
determination, or interpretation of the
director; or (iii) an interpretive or
administrative policy issued by the
department and filed with the office of
the code reviser. In accordance with the
department's
retention
schedule
obligations under chapter 40.14 RCW, the
department shall maintain a complete and
accurate record of all written orders,
rulings, approvals, opinions, advice,
determinations, and interpretations for
purposes
of
determining
whether
a
transportation network company is immune
from
civil
penalties
under
this
subsection (3)(b).
(c) The department shall waive any
civil
penalty
assessed
against
a
transportation network company under
this section if
the transportation
network company is not a repeat willful
violator, and the director determines
that the transportation network company
has provided payment to the driver of all
compensation
that
the
department
determined
that
the
transportation
network company owed to the driver,
including interest, within 30 days of the
transportation network company's receipt
of the citation and notice of assessment
from the department.
(d) The department may waive or reduce
at any time a civil penalty assessed
under this section if the director
determines
that
the
transportation
network company paid all compensation and
interest owed to a driver.
(e) The department shall deposit civil
penalties paid under this section in the
supplemental pension fund established
under RCW 51.44.033.
(4) Upon payment by a transportation
network company, and acceptance by a
driver, of all compensation and interest
assessed by the department in a citation
and notice of assessment issued to the
transportation network company, the fact
of such payment by the transportation
network company, and of such acceptance
by the driver, shall: (a) Constitute a
full and complete satisfaction by the
transportation network company of all
specific requirements of section 1 of
this act addressed in the citation and
notice of assessment; and (b) bar the
driver from initiating or pursuing any
court action or other judicial or
administrative
proceeding,
including
arbitration, based
on the specific

requirements addressed in the citation
and notice of assessment. The citation
and notice of assessment shall include a
notification and summary of the specific
requirements of section 1 of this act.
(5)
The
applicable
statute
of
limitations for civil actions is tolled
during the department's investigation of
a
driver's
complaint
against
a
transportation network company. For the
purposes
of
this
subsection,
the
department's investigation begins on the
date the driver files the complaint with
the department and ends when: (a) The
complaint is finally determined through
a final and binding citation and notice
of
assessment
or
determination
of
compliance;
or
(b)
the
department
notifies
the
transportation
network
company and the driver in writing that
the complaint has been otherwise resolved
or that the driver has elected to
terminate
the
department's
administrative action under subsection
(12) of this section.
(6) A person, firm, or corporation
aggrieved by a citation and notice of
assessment
or
a
determination
of
compliance issued by the department under
this section or the assessment of a civil
penalty due to a determination of status
as a repeat willful violator may appeal
the citation and notice of assessment,
the determination of compliance, or the
assessment of a civil penalty to the
director by filing a notice of appeal
with the director within 30 days of the
department's service, as provided in
subsection (1) of this section, on the
aggrieved party of the citation and
notice of assessment, the determination
of compliance, or the assessment of a
civil penalty. A citation and notice of
assessment,
a
determination
of
compliance, or an assessment of a civil
penalty not appealed within 30 days is
final and binding, and not subject to
further appeal.
(7) A notice of appeal filed with the
director under this section shall stay
the effectiveness of the citation and
notice of assessment, the determination
of compliance, or the assessment of a
civil penalty pending final review of the
appeal by the director as provided for in
chapter 34.05 RCW.
(8) Upon receipt of a notice of appeal,
the director shall assign the hearing to
an administrative law judge of the office
of administrative hearings to conduct the
hearing and issue an initial order. The
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hearing and review procedures shall be
conducted in accordance with chapter
34.05 RCW, and the standard of review by
the administrative law judge of an
appealed
citation
and
notice
of
assessment, an appealed determination of
compliance, or an appealed assessment of
a civil penalty shall be de novo. Any
party who seeks to challenge an initial
order
shall
file
a
petition
for
administrative review with the director
within 30 days after service of the
initial order. The director shall conduct
administrative review in accordance with
chapter 34.05 RCW.
(9) The director shall issue all final
orders after appeal of the initial order.
The final order of the director is
subject to judicial review in accordance
with chapter 34.05 RCW.
(10) Orders that are not appealed
within the time period specified in this
section and chapter 34.05 RCW are final
and binding, and not subject to further
appeal.
(11)
Absent
good
cause,
a
transportation
network
company
that
fails to allow adequate inspection of
records in an investigation by the
department under this chapter within a
reasonable time period may not use such
records in any appeal under this section
to challenge the correctness of any
determination by the department of wages
owed or penalties assessed.
(12) A driver who has filed a complaint
under this section with the department
may elect to terminate the department's
administrative
action,
thereby
preserving any private right of action,
if any exists, by providing written
notice to the department within 10
business days after the driver's receipt
of the department's citation and notice
of assessment.
(13) If the driver elects to terminate
the department's administrative action:
(a) The department shall immediately
discontinue its action against the
transportation network company; (b) the
department shall vacate a citation and
notice of assessment already issued by
the department to the transportation
network company; and (c) the citation and
notice of assessment, and any related
findings of fact or conclusions of law by
the department, and any payment or offer
of payment by the transportation network
company of the compensation, including
interest, assessed by the department in
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the citation and notice of assessment,
shall not be admissible in any court
action
or
other
judicial
or
administrative proceeding.
(14) Nothing in this section shall be
construed to limit or affect: (a) The
right of any driver to pursue any
judicial,
administrative,
or
other
action available with respect to a
transportation network company; (b) the
right of the department to pursue any
judicial,
administrative,
or
other
action available with respect to a driver
that is identified as a result of a
complaint for a violation of section 1 of
this act; or (c) the right of the
department to pursue any judicial,
administrative,
or
other
action
available
with
respect
to
a
transportation network company in the
absence of a complaint for a violation of
section 1 of this act. For purposes of
this subsection, "driver" means a driver
other than a driver who has filed a
complaint with the department and who
thereafter has elected to terminate the
department's administrative action as
provided in subsection (1) of this
section.
(15) After a final order is issued
under this section, and served as
provided in subsection (1) of this
section, if a transportation network
company defaults in the payment of: (a)
Any compensation determined by the
department to be owed to a driver,
including interest; or (b) any civil
penalty ordered by the department under
this section, the director may file with
the clerk of any county within the state
a warrant in the amount of the payment
plus any filing fees. The clerk of the
county in which the warrant is filed
shall immediately designate a superior
court cause number for the warrant, and
the clerk shall cause to be entered in
the judgment docket under the superior
court cause number assigned to the
warrant, the name of the transportation
network company mentioned in the warrant,
the amount of payment due plus any filing
fees, and the date when the warrant was
filed. The aggregate amount of the
warrant as docketed becomes a lien upon
the title to, and interest in, all real
and
personal
property
of
the
transportation network company against
whom the warrant is issued, the same as
a judgment in a civil case docketed with
the superior court clerk. The sheriff
shall proceed upon the warrant in all
respects
and
with
like
effect
as
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prescribed by law with respect to
execution or other process issued against
rights or property upon judgment in a
court of competent jurisdiction. The
warrant so docketed is sufficient to
support
the
issuance
of
writs
of
garnishment in favor of the state in a
manner provided by law in case of
judgment,
wholly
or
partially
unsatisfied. The clerk of the court is
entitled to a filing fee which will be
added to the amount of the warrant. A
copy of the warrant shall be served on
the transportation network company, as
provided in subsection (1) of this
section, within three days of filing with
the clerk.
(16)(a) The director may issue to any
person, firm, corporation, other entity,
municipal
corporation,
political
subdivision
of
the
state,
public
corporation, or any agency of the state,
a notice and order to withhold and
deliver property of any kind when he or
she has reason to believe that there is
in the possession of the person, firm,
corporation, other entity, municipal
corporation, political subdivision of
the state, public corporation, or agency
of the state, property that is or will
become due, owing, or belonging to a
transportation network company upon whom
a notice of assessment has been served by
the department for payments or civil
penalties due to the department. The
effect of a
notice
and order
is
continuous from the date the notice and
order is first made until the liability
out of which the notice and order arose
is satisfied or becomes unenforceable
because of lapse of time. The department
shall release the notice and order when
the liability out of which the notice and
order arose is satisfied or becomes
unenforceable by reason of lapse of time
and shall notify the person against whom
the notice and order was made that the
notice and order has been released.
(b) The notice and order to withhold
and deliver must be served by the sheriff
of the county or by the sheriff's deputy,
by
certified
mail,
return
receipt
requested, or by the director. A person,
firm,
corporation,
other
entity,
municipal
corporation,
political
subdivision
of
the
state,
public
corporation, or agency of the state upon
whom service has been made shall answer
the notice within 20 days exclusive of
the day of service, under oath and in
writing, and shall make true answers to
the matters inquired of in the notice and

order. Upon service of the notice and
order, if the party served possesses any
property that may be subject to the claim
of the department, the party shall
promptly deliver the property to the
director. The director shall hold the
property in trust for application on the
transportation
network
company's
indebtedness to the department, or for
return without interest, in accordance
with a final determination of a petition
for review. In the alternative, the party
shall furnish a good and sufficient
surety bond satisfactory to the director
conditioned upon final determination of
liability. If a party served and named in
the notice fails to answer the notice
within the time prescribed in this
section, the court may render judgment by
default against the party for the full
amount claimed by the director in the
notice, together with costs. If a notice
is served upon a transportation network
company and the property subject to it is
compensation, the transportation network
company may assert in the answer all
exemptions provided for by chapter 6.27
RCW to which the compensation earner is
entitled.
(c) As an alternative to the methods
of service described in this section, the
department may electronically serve a
financial institution with a notice and
order
to
withhold
and
deliver
by
providing a list of its outstanding
warrants, except those for which a
payment agreement is in good standing, to
the department of revenue. The department
of revenue may include the warrants
provided by the department in a notice
and order to withhold and deliver served
under RCW 82.32.235(3). A financial
institution that is served with a notice
and order to withhold and deliver under
this subsection (16)(c) must answer the
notice within the time period applicable
to service under RCW 82.32.235(3). The
department and the department of revenue
may adopt rules to implement this
subsection (16)(c).
(17)(a) In addition to the procedure
for collection of compensation owed,
including interest, and civil penalties
as set forth in this section, the
department
may
recover
compensation
owed, including interest, and civil
penalties assessed under RCW 49.48.083 in
a civil action brought in a court of
competent jurisdiction of the county
where the violation is alleged to have
occurred.
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(b) The department may use the
procedures
under
this
section
to
foreclose compensation liens established
under chapter 60.90 RCW. When the
department
is
foreclosing
on
a
compensation
lien,
the
date
the
compensation lien was originally filed
shall be the date by which priority is
determined, regardless of the date the
warrant is filed under this section.
(18)
Whenever
any
transportation
network company quits business, sells
out, exchanges, or otherwise disposes of
the transportation network company's
business or stock of goods, any person
who becomes a successor to the business
becomes liable for the full amount of any
outstanding citation
and notice of
assessment
or
penalty
against
the
transportation
network
company's
business under this chapter if, at the
time of the conveyance of the business,
the successor has: (a) Actual knowledge
of the fact and amount of the outstanding
citation and notice of assessment; or (b)
a prompt, reasonable, and effective means
of accessing and verifying the fact and
amount of the outstanding citation and
notice of assessment from the department.
If the citation and notice of assessment
or penalty is not paid in full by the
transportation network company within 10
days of the date of the sale, exchange,
or disposal, the successor is liable for
the payment of the full amount of the
citation and notice of assessment or
penalty, and payment thereof by the
successor must, to the extent thereof, be
deemed a payment upon the purchase price.
If the payment is greater in amount than
the purchase price, the amount of the
difference becomes a debt due the
successor
from
the
transportation
network company.
(19) This section does not affect
other collection remedies that are
otherwise provided by law.
NEW SECTION. Sec. 4. A new section
is added to chapter 49.46 RCW to read as
follows:
(1) If a driver files a complaint with
the department alleging a violation of
any
noncompensation
requirement
of
section 1 (7) through (10) and (12)
through (14) of this act, the department
shall investigate the complaint under
this section.
(a) The department may not investigate
any such alleged violation that occurred
more than three years before the date
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that the driver filed the complaint or
prior to this law going into effect.
(b) If a driver files a timely
complaint with the
department, the
department
will
investigate
the
complaint and issue either a citation
assessing a civil penalty or a closure
letter within 60 days after the date on
which
the
department
received
the
complaint, unless the complaint is
otherwise resolved. The department may
extend the period by providing advance
written notice to the driver and the
transportation network company setting
forth good cause for an extension of the
period, and specifying the duration of
the extension.
(c) The department shall send notice
of either a citation and notice of
assessment or a citation assessing a
civil penalty or the closure letter to
both the transportation network company
and the driver by service of process or
by United States mail using a method by
which delivery of such written notice to
the transportation network company can be
tracked and confirmed. A transportation
network company may designate a mailing
address of record for service, and
additionally may provide an email address
to which the department shall direct
electronic courtesy copies of mailed
correspondence, if such email address is
provided.
(2) If the department's investigation
finds that the driver's allegation cannot
be substantiated, the department shall
issue a closure letter to the driver and
the
transportation
network
company
detailing such finding.
(3) If the department determines that
the violation was a willful violation,
and the transportation network company
fails to take corrective action, the
department may order the transportation
network company to pay the department a
civil penalty as specified in (a) of this
subsection.
(a) A citation assessing a civil
penalty for a willful violation will be
$1,000 for each willful violation. For a
repeat willful violator, the citation
assessing a civil penalty will not be
less than $2,000 for each repeat willful
violation per claimant, but no greater
than $20,000 for each repeat willful
violation per claimant.
(b) The department may not issue a
citation assessing a civil penalty if the
transportation
network
company
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reasonably relied on: (i) A written
order,
ruling,
approval,
opinion,
advice, determination, or interpretation
of the director; or (ii) an interpretive
or administrative policy issued by the
department and filed with the office of
the code reviser. In accordance with the
department's
retention
schedule
obligations under chapter 40.14 RCW, the
department shall maintain a complete and
accurate record of all written orders,
rulings, approvals, opinions, advice,
determinations, and interpretations for
purposes
of
determining
whether
a
transportation network company is immune
from
civil
penalties
under
this
subsection (3)(b).
(c) The department may, at any time,
waive or reduce a civil penalty assessed
under this section if the director
determines
that
the
transportation
network company has taken corrective
action to resolve the violation.
(d) The department shall deposit civil
penalties paid under this section in the
supplemental pension fund established
under RCW 51.44.033.
(e) If the department determines that
a transportation network company has
violated section 1(12) of this act, and
issues to the transportation network
company
a
citation
and
notice
of
assessment, the department may order the
transportation network company to pay all
owed remittance payments as required
under section 1(12) of this act. The
department
shall
deposit
all
owed
remittance
payments
in
the
driver
resource center fund.
(4) For purposes of this section, the
following definitions apply:
(a) "Repeat willful violator" means
any transportation network company that
has been the subject of a final and
binding citation for a willful violation
of one or more rights under this chapter
and all applicable rules, within three
years of the date of issuance of the most
recent citation for a willful violation
of one or more such rights.
(b) "Willful" means a knowing and
intentional action
that is neither
accidental nor the result of a bona fide
dispute.
(5) A person, firm, or corporation
aggrieved by a citation assessing a civil
penalty issued by the department under
this section may appeal the citation
assessing a civil penalty to the director

by filing a notice of appeal with the
director
within
30
days
of
the
department's issuance of the citation
assessing a civil penalty. A citation
assessing a civil penalty not appealed
within 30 days is final and binding, and
not subject to further appeal.
(6) A notice of appeal filed with the
director under this section stays the
effectiveness of the citation assessing
a civil penalty pending final review of
the appeal by the director as provided
for in chapter 34.05 RCW.
(7) Upon receipt of a notice of appeal,
the director shall assign the hearing to
an administrative law judge of the office
of administrative hearings to conduct the
hearing and issue an initial order. The
hearing and review procedures must be
conducted in accordance with chapter
34.05 RCW, and the standard of review by
the administrative law judge of an
appealed citation assessing a civil
penalty must be de novo. Any party who
seeks to challenge an initial order shall
file a petition for administrative review
with the director within 30 days after
service of the initial order. The
director shall conduct administrative
review in accordance with chapter 34.05
RCW.
(8) The director shall issue all final
orders after appeal of the initial order.
The final order of the director is
subject to judicial review in accordance
with chapter 34.05 RCW.
(9) Orders that are not appealed
within the period specified in this
section and chapter 34.05 RCW are final
and binding, and not subject to further
appeal.
(10)
Absent
good
cause,
a
transportation
network
company
that
fails to allow adequate inspection of
records in an investigation by the
department under this section within a
reasonable time period may not use such
records in any appeal under such rules to
challenge
the
correctness
of
any
determination by the department of
penalties assessed.
(11) Collections of unpaid citations
assessing civil penalties will be handled
pursuant to the procedures outlined in
RCW 49.48.086.
(12) If the department determines that
a transportation network company has
violated the requirements in section
1(12) of this act to collect and remit
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the established fee, and issues to the
transportation
network
company
a
citation and notice of assessment, the
department may order the transportation
network
company
to
pay
all
owed
remittance payments as required under
section 1(12) of this act. The department
shall deposit all unpaid remittance
amounts into the driver resource center
fund established in section 2 of this
act.
NEW SECTION. Sec. 5. A new section
is added to chapter 49.46 RCW to read as
follows:
(1)
It
is
unlawful
for
a
transportation
network
company
to
interfere with, restrain, or deny the
exercise of any driver right provided
under or in connection with section 1 of
this act and RCW 49.46.210(5). This means
a transportation network company may not
use a driver's exercise of any of the
rights provided under section 1 of this
act and RCW 49.46.210(5) as a factor in
any action that adversely affects the
driver's use of
the transportation
network.
(2)
It
is
unlawful
for
a
transportation network company to adopt
or enforce any policy that counts the use
of earned paid sick time for a purpose
authorized under RCW 49.46.210(1) (b) and
(c) as time off the platform that may
lead to or result in temporary or
permanent
deactivation
by
the
transportation network company against
the driver.
(3)
It
is
unlawful
for
a
transportation network company to take
any adverse action against a driver
because the driver has exercised their
rights provided under section 1 of this
act and RCW 49.46.210(5). Such rights
include, but are not limited to: Filing
an action, or instituting or causing to
be instituted any proceeding under or
related to section 1 of this act and RCW
49.46.210(5), or testifying or intending
to testify in any such proceeding related
to any rights provided under section 1 of
this act and RCW 49.46.210(5).
(4) Adverse action means any action
taken or threatened by a transportation
network company against a driver for the
driver's exercise of rights under section
1 of this act and RCW 49.46.210(5).
(5) A driver who believes that he or
she was subject to retaliation by a
transportation network company for the
exercise of any driver right under
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section
1
of
this
act
and
RCW
49.46.210(5) may file a complaint with
the department within 180 days of the
alleged
retaliatory
action.
The
department may, at its discretion, extend
the
180-day
period
on
recognized
equitable principles
or because of
extenuating circumstances beyond the
control of the department. The department
may extend the 180-day period when there
is a preponderance of evidence that the
transportation
network
company
has
concealed or misled the driver regarding
the alleged retaliatory action.
(6) If a driver files a timely
complaint with the department alleging
retaliation,
the
department
shall
investigate the complaint and issue
either
a
citation
and
notice
of
assessment
or
a
determination
of
compliance within 90 days after the date
on which the department received the
complaint, unless the complaint is
otherwise resolved. The department may
extend the period by providing advance
written notice to the driver and the
transportation network company setting
forth good cause for an extension of the
period, and specifying the duration of
the extension.
(7) The department may consider a
complaint to be otherwise resolved when
the driver and the transportation network
company reach a mutual agreement to
remedy any retaliatory action, or the
driver voluntarily and on the driver's
own initiative withdraws the complaint.
(8) If the department's investigation
finds that the driver's allegation of
retaliation cannot be substantiated, the
department shall issue a determination of
compliance
to
the
driver
and
the
transportation network company detailing
such finding.
(9) If the department's investigation
finds that the transportation network
company retaliated against the driver,
and the complaint is not otherwise
resolved, the department may, at its
discretion, notify the transportation
network company that the department
intends to issue a citation and notice of
assessment, and may provide up to 30 days
after the date of such notification for
the transportation network company to
take corrective action to remedy the
retaliatory action. If the complaint is
not
otherwise
resolved,
then
the
department shall issue a citation and
notice of assessment. The department's
citation and notice of assessment may:
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(a) Order the transportation network
company to make payable to the driver
earnings that the driver did not receive
due
to
the
transportation
network
company's retaliatory action, including
interest of one percent per month on all
earnings owed. The earnings and interest
owed will be calculated from the first
date earnings were owed to the driver;
(b) Order the transportation network
company to restore the contract of the
driver, unless otherwise prohibited by
law;
(c) Order the transportation network
company to cease using any policy that
counts the use of earned paid sick time
as time off the platform or an adverse
action against the driver;
(d) For the first violation, order the
transportation network company to pay the
department a civil penalty established in
subsection (15) of this section; and
(e) For a repeat violation, order the
transportation network company to pay the
department up to double the civil penalty
established in subsection (15) of this
section.
(10) The department shall send the
citation and notice of assessment or
determination of compliance to both the
transportation
network
company
and
driver by service of process or using a
method by which the mailing can be
tracked or the delivery can be confirmed
to
their
last
known
addresses.
A
transportation
network
company
may
designate a mailing address of record for
service, and additionally may provide an
email address to which the department
shall direct electronic courtesy copies
of mailed correspondence, if such email
address is provided.
(11) During an investigation of the
driver's retaliation complaint, if the
department
discovers
information
suggesting alleged violations by the
transportation network company of the
driver's other rights under this chapter,
and all applicable rules, the department
may investigate and take appropriate
enforcement action without requiring the
driver to file a new or separate
complaint. In the event the department so
expands an investigation, it shall
provide
reasonable
notice
to
the
transportation network company that it is
doing so. If the department determines
that the transportation network company
violated additional rights of the driver
under this chapter, and all applicable

rules,
the
transportation
network
company may be subject to additional
enforcement actions for the violation of
such rights. If the department discovers
information alleging the transportation
network company retaliated against or
otherwise violated
rights of other
drivers under this chapter, and all
applicable rules, the department may
launch further investigation under this
chapter, and all
applicable rules,
without requiring additional complaints
to be filed.
(12) The department may prioritize
retaliation investigations as needed to
allow
for
timely
resolution
of
complaints.
(13) Nothing in this section impedes
the department's ability to investigate
under the authority prescribed in RCW
49.48.040.
(14) Nothing in this section precludes
a driver's right to pursue private legal
action, if any exists.
(15) If the department's investigation
finds that a transportation network
company retaliated against a driver,
pursuant to the procedures outlined in
this section, the department may order
the transportation network company to pay
the department a civil penalty. A civil
penalty for a transportation network
company's retaliatory action will not be
less than $1,000 or an amount equal to 10
percent of the total amount of unpaid
earnings attributable to the retaliatory
action
per
claimant,
whichever
is
greater. The maximum civil penalty for a
transportation
network
company's
retaliatory action shall be $20,000 per
claimant for the first violation, and
$40,000 for each repeat violation.
(16) The department may, at any time,
waive or reduce any civil penalty
assessed
against
a
transportation
network company under this section if the
department
determines
that
the
transportation network company has taken
corrective
action
to
remedy
the
retaliatory action.
(17) The department will deposit civil
penalties paid under this section in the
supplemental pension fund established
under RCW 51.44.033.
(18) Collections of amounts owed for
unpaid
citations
and
notices
of
assessment, as detailed in this section,
will
be
handled
pursuant
to
the
procedures outlined in RCW 49.48.086.
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(19) A person, firm, or corporation
aggrieved by a citation and notice of
assessment
or
a
determination
of
compliance may, within 30 days after the
date of such determination, submit a
request for reconsideration to the
department setting forth the grounds for
seeking such reconsideration, or submit
an appeal to the director pursuant to the
procedures outlined in subsection (22) of
this section. If the department receives
a timely request for reconsideration, the
department shall either accept the
request or treat the request as a notice
of appeal.
(20) If a request for reconsideration
is accepted, the department shall send
notice of the request for reconsideration
to the transportation network company and
the
driver.
The
department
shall
determine if there are any valid reasons
to reverse or modify the department's
original decision to issue a citation and
notice of assessment or determination of
compliance within 30 days of receipt of
such request. The department may extend
this period by providing advance written
notice to the driver and transportation
network company setting forth good cause
for an extension of the period, and
specifying the duration of the extension.
After reviewing the reconsideration, the
department shall either:
(a)
Notify
the
driver
and
the
transportation network company that the
citation and notice of assessment or
determination of compliance is affirmed;
or
(b)
Notify
the
driver
and
the
transportation network company that the
citation and notice of assessment or
determination of compliance has been
reversed or modified.
(21) A request for reconsideration
submitted to the department shall stay
the effectiveness of the citation and
notice of assessment or the determination
of
compliance
pending
the
reconsideration
decision
by
the
department.
(22)(a) Within 30 days after the date
the department issues a citation and
notice of assessment or a determination
of compliance, or within 30 days after
the date the department issues its
decision
on
the
request
for
reconsideration, a person, firm, or
corporation aggrieved by a citation and
notice of assessment or a determination
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of compliance may file with the director
a notice of appeal.
(b) A notice of appeal filed with the
director under this section shall stay
the effectiveness of the citation and
notice of assessment or the determination
of compliance pending final review of the
appeal by the director as provided for in
chapter 34.05 RCW.
(c) Upon receipt of a notice of appeal,
the director shall assign the hearing to
an administrative law judge of the office
of administrative hearings to conduct the
hearing and issue an initial order. The
hearing and review procedures shall be
conducted in accordance with chapter
34.05 RCW, and the standard of review by
the administrative law judge of an
appealed
citation
and
notice
of
assessment
or
determination
of
compliance shall be de novo. Any party
who seeks to challenge an initial order
shall file a petition for administrative
review with the director within 30 days
after service of the initial order. The
director shall conduct administrative
review in accordance with chapter 34.05
RCW.
(23) If a request for reconsideration
is not submitted to the department within
30 days after the date of the original
citation and notice of assessment or
determination of compliance, and a
person, firm, or corporation aggrieved by
a citation and notice of assessment or
determination of compliance did not
submit an appeal to the director, then
the citation and notice of assessment or
determination of compliance is final and
binding, and not subject to further
appeal.
(24) The director shall issue all
final orders after appeal of the initial
order. The final order of the director is
subject to judicial review in accordance
with chapter 34.05 RCW.
(25) The director's orders that are
not appealed within the time period
specified in this section and chapter
34.05 RCW are final and binding, and not
subject to further appeal.
(26)
Absent
good
cause,
a
transportation
network
company
that
fails to allow adequate inspection of
records in an investigation by the
department under this section within a
reasonable time period may not use such
records in any appeal under such rules to
challenge
the
correctness
of
any
determination by the department.
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PART II
PAID SICK LEAVE
Sec. 6. RCW 49.46.210 and 2019 c 236
s 3 are each amended to read as follows:
(1) Beginning January 1, 2018, except
as provided in RCW 49.46.180, every
employer shall provide each of its
employees paid sick leave as follows:
(a) An employee shall accrue at least
one hour of paid sick leave for every
forty hours worked as an employee. An
employer may provide paid sick leave in
advance of accrual provided that such
front-loading meets
or exceeds the
requirements of this section for accrual,
use, and carryover of paid sick leave.
(b) An employee is authorized to use
paid sick leave for the following
reasons:
(i) An absence resulting from an
employee's mental or physical illness,
injury,
or
health
condition;
to
accommodate the employee's need for
medical diagnosis, care, or treatment of
a mental or physical illness, injury, or
health condition; or an employee's need
for preventive medical care;
(ii) To allow the employee to provide
care for a family member with a mental or
physical illness, injury, or health
condition; care of a family member who
needs
medical
diagnosis,
care,
or
treatment of a mental or physical
illness, injury, or health condition; or
care for a family member who needs
preventive medical care; and
(iii) When the employee's place of
business has been closed by order of a
public official for any health-related
reason, or when an employee's child's
school or place of care has been closed
for such a reason.
(c) An employee is authorized to use
paid sick leave for absences that qualify
for leave under the domestic violence
leave act, chapter 49.76 RCW.
(d) An employee is entitled to use
accrued paid sick leave beginning on the
ninetieth
calendar
day
after
the
commencement of his or her employment.
(e) Employers are not prevented from
providing more generous paid sick leave
policies or permitting use of paid sick
leave for additional purposes.
(f) An employer may require employees
to give reasonable notice of an absence

from work, so long as such notice does
not interfere with an employee's lawful
use of paid sick leave.
(g) For absences exceeding three days,
an employer may require verification that
an employee's use of paid sick leave is
for an authorized purpose. If an employer
requires verification, verification must
be provided to the employer within a
reasonable time period during or after
the leave. An employer's requirements for
verification may not result in an
unreasonable burden or expense on the
employee and may not exceed privacy or
verification
requirements
otherwise
established by law.
(h) An employer may not require, as a
condition of an employee taking paid sick
leave, that the employee search for or
find a replacement worker to cover the
hours during which the employee is on
paid sick leave.
(i) For each hour of paid sick leave
used, an employee shall be paid the
greater of the minimum hourly wage rate
established in this chapter or his or her
normal hourly compensation. The employer
is responsible for providing regular
notification to employees about the
amount of paid sick leave available to
the employee.
(j) Unused paid sick leave carries
over to the following year, except that
an employer is not required to allow an
employee to carry over paid sick leave in
excess of forty hours.
(k) This section does not require an
employer to provide financial or other
reimbursement for accrued and unused paid
sick leave to any employee upon the
employee's
termination,
resignation,
retirement, or other separation from
employment. When there is a separation
from employment and the employee is
rehired
within
twelve
months
of
separation by the same employer, whether
at the same or a different business
location of the employer, previously
accrued unused paid sick leave shall be
reinstated and the previous period of
employment shall be counted for purposes
of
determining
the
employee's
eligibility to use paid sick leave under
subsection (1)(d) of this section.
(2) For purposes of
"family
member"
means
following:

this
any

section,
of
the

(a) A child, including a biological,
adopted, or foster child, stepchild, or
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a child to whom the employee stands in
loco parentis, is a legal guardian, or is
a de facto parent, regardless of age or
dependency status;
(b) A biological, adoptive, de facto,
or foster parent, stepparent, or legal
guardian of an employee or the employee's
spouse or registered domestic partner, or
a person who stood in loco parentis when
the employee was a minor child;
(c) A spouse;

(A) A child, including a biological,
adopted, or foster child, stepchild, or
a child to whom the driver stands in loco
parentis, is a legal guardian, or is a de
facto parent, regardless of age or
dependency status;
(B) A biological, adoptive, de facto,
or foster parent, stepparent, or legal
guardian of a driver or the driver's
spouse or registered domestic partner, or
a person who stood in loco parentis when
the driver was a minor child;

(d) A registered domestic partner;

(C) A spouse;

(e) A grandparent;

(D) A registered domestic partner;

(f) A grandchild; or

(E) A grandparent;

(g) A sibling.

(F) A grandchild; or

(3) An employer may not adopt or
enforce any policy that counts the use of
paid sick leave time as an absence that
may lead to or result in discipline
against the employee.
(4) An employer may not discriminate
or retaliate against an employee for his
or her exercise of any rights under this
chapter including the use of paid sick
leave.
(5)(a)
The
definitions
in
this
subsection apply to this subsection:
(i) "Average hourly compensation"
means a driver's compensation during
passenger
platform
time
from,
or
facilitated
by,
the
transportation
network company, during the 365 days
immediately prior to the day that paid
sick time is used, divided by the total
hours of passenger platform time worked
by the driver on that transportation
network company's driver platform during
that
period.
"Average
hourly
compensation" does not include tips.
(ii) "Driver," "driver platform,"
"passenger
platform
time,"
and
"transportation network company" have
the meanings provided in section 1 of
this act.
(iii) "Earned paid sick time" is the
time provided by a transportation network
company to a driver as calculated under
this subsection. For each hour of earned
paid sick time used by a driver, the
transportation network company shall
compensate the driver at a rate equal to
the
driver's
average
hourly
compensation.
(iv) For purposes of drivers, "family
member" means any of the following:

185

(G) A sibling.
(b) Beginning January 1, 2023, a
transportation
network
company
must
provide to each driver operating on its
driver platform compensation for earned
paid sick time as required by this
subsection and subject to the provisions
of this subsection. A driver shall accrue
one hour of earned paid sick time for
every 40 hours of passenger platform time
worked.
(c) A driver is entitled to use accrued
earned paid sick time upon recording 90
hours of passenger platform time on the
transportation network company's driver
platform.
(d) For each hour of earned paid sick
time used, a driver shall be paid the
driver's average hourly compensation.
(e) A transportation network company
shall establish an accessible system for
drivers to request and use earned paid
sick time. The system must be available
to drivers via smartphone application and
online web portal.
(f) A driver may carry over up to 40
hours of unused earned paid sick time to
the next calendar year. If a driver
carries over unused earned paid sick time
to the following year, accrual of earned
paid sick time in the subsequent year
must be in addition to the hours accrued
in the previous year and carried over.
(g) A driver is entitled to use accrued
earned paid sick time if the driver has
used
the
transportation
network
company's platform as a driver within 90
calendar days preceding the driver's
request to use earned paid sick time.
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(h) A driver is entitled to use earned
paid sick time for the following reasons:
(i) An absence resulting from the
driver's mental or physical illness,
injury,
or
health
condition;
to
accommodate the driver's need for medical
diagnosis, care, or treatment of a mental
or physical illness, injury, or health
condition; or an employee's need for
preventive medical care;
(ii) To allow the driver to provide
care for a family member with a mental or
physical illness, injury, or health
condition; care of a family member who
needs
medical
diagnosis,
care,
or
treatment of a mental or physical
illness, injury, or health condition; or
care for a family member who needs
preventive medical care;
(iii) When the driver's child's school
or place of care has been closed by order
of a public official for any healthrelated reason;
(iv) For absences for
employee would be entitled
under RCW 49.76.030; and

which an
for leave

(v) During a deactivation or other
status that prevents the driver from
performing network
services on the
transportation
network
company's
platform, unless the deactivation or
status is due to a verified allegation of
sexual assault or
physical assault
perpetrated by the driver.
(i) If a driver does not record any
passenger
platform
time
in
a
transportation network company's driver
platform for 365 or more consecutive
days, any unused earned paid sick time
accrued up to that point with that
transportation network company is no
longer valid or recognized.
(j) Drivers may use accrued days of
earned paid sick time in increments of a
minimum of four or more hours. Drivers
are entitled to request four or more
hours of earned paid sick time for
immediate use, including consecutive
days of use. Drivers are not entitled to
use more than eight hours of earned paid
sick time within a single calendar day.
(k) A transportation network company
shall compensate a driver for requested
hours or days of earned paid sick time no
later than 14 calendar days or the next
regularly scheduled date of compensation
following the requested hours or days of
earned paid sick time.

(l) A transportation network company
shall not request or require reasonable
verification of a driver's qualifying
illness except as would be permitted to
be requested of an employee under
subsection (1)(g) of this section. If a
transportation network company requires
verification
pursuant
to
this
subsection, the transportation network
company must compensate the driver for
the requested hours or days of earned
paid sick time no later than the driver's
next
regularly
scheduled
date
of
compensation
after
satisfactory
verification is provided.
(m) If a driver accepts an offer of
prearranged services for compensation
from a transportation network company
during the four-hour period or periods
for which the driver requested earned
paid sick time, a transportation network
company may determine that the driver did
not use earned paid sick time for an
authorized purpose.
(n) A transportation network company
shall provide each driver with:
(i)
Written
notification
of
the
current
rate
of
average
hourly
compensation while a passenger is in the
vehicle during the most recent calendar
month for use of earned paid sick time;
(ii) An updated amount of accrued
earned paid sick time since the last
notification;
(iii) Reduced earned paid sick time
since the last notification;
(iv) Any unused earned paid sick time
available for use; and
(v) Any amount that the transportation
network company may subtract from the
driver's compensation for earned paid
sick time. The transportation network
company shall provide this information to
the driver no less than monthly. The
transportation
network
company
may
choose a reasonable system for providing
this notification, including but not
limited to: A pay stub; a weekly summary
of compensation information; or an online
system where drivers can access their own
earned paid sick time information. A
transportation network company is not
required to provide this information to
a driver if the driver has not worked any
days since the last notification.
(o) A transportation network company
may not adopt or enforce any policy that
counts the use of earned paid sick time
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as an absence that may lead to or result
in any action that adversely affects the
driver's use of
the transportation
network.
(p) A transportation network company
may not take any action against a driver
that adversely affects the driver's use
of the transportation network due to his
or her exercise of any rights under this
subsection including the use of earned
paid sick time.
(q) The department may adopt rules to
implement this subsection.
NEW SECTION. Sec. 7. A new section
is added to chapter 49.46 RCW to read as
follows:
(1) If a driver files a complaint with
the
department
alleging
that
the
transportation network company failed to
provide the driver with earned paid sick
time as provided in RCW 49.46.210, the
department
shall
investigate
the
complaint as an alleged violation of a
compensation-related
requirement
of
section 1 of this act.
(2)
When
the
department's
investigation results in a finding that
the
transportation
network
company
failed to provide the driver with earned
paid sick time accrual, use, or carryover
during
an
ongoing
contractual
relationship, the driver may elect to:
(a) Receive full access to the balance
of accrued earned paid sick time hours
unlawfully
withheld
by
the
transportation network company, based on
a calculation of one hour of earned paid
sick time for every 40 hours of passenger
platform time worked; or
(b)
Receive
payment
from
the
transportation network company at their
average hourly compensation for each hour
of earned paid sick time that the driver
would have used or been reasonably
expected to use, whichever is greater,
during the period of noncompliance, not
to exceed an amount the driver would have
otherwise accrued.
The driver will
receive full access to the balance of
accrued earned paid sick time unlawfully
withheld by the transportation network
company, less the number of earned paid
sick time paid out to the driver pursuant
to this subsection.
(3) For a driver whose contract with
the transportation network company is
terminated or who has not recorded
passenger
platform
time
on
the
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transportation network company's driver
platform for 365 days or more, when the
department's investigation results in a
finding that the transportation network
company failed to provide the driver with
earned paid sick time accrual, use, or
carryover, the driver may elect to
receive payment at their average hourly
compensation for earned paid sick time
that the driver would have earned or been
reasonably expected to use, whichever is
greater,
during
the
period
of
noncompliance, receive reinstatement of
the balance of earned paid sick time, or
receive a combination of payment and
reinstatement from the transportation
network company for all earned paid sick
time that would have accrued during the
period of noncompliance, unless such
reinstatement is prohibited by law.
(4)
The
department's
notice
of
assessment, pursuant to RCW 49.48.083,
may order the transportation network
company to provide the driver any
combination of reinstatement and payment
of accrued, unused earned paid sick time
assessed pursuant to subsection (2) or
(3)
of
this
section,
unless
such
reinstatement is prohibited by law.
(5) For purposes of this section, a
transportation network company found to
be in noncompliance cannot cap the
driver's carryover of earned paid sick
time at 40 hours to the following year
for each year of noncompliance.
(6) The department may promulgate
rules and regulations in accordance with
this section.
PART III
INDUSTRIAL INSURANCE
Sec. 8. RCW 51.12.020 and 2015 c 236
s 4 are each amended to read as follows:
The following are the only employments
which shall not be included within the
mandatory coverage of this title:
(1) Any person employed as a domestic
servant in a private home by an employer
who has less than two employees regularly
employed forty or more hours a week in
such employment.
(2)
Any
person
employed
to
do
gardening, maintenance, or repair, in or
about the private home of the employer.
For the purposes of this subsection,
"maintenance" means the work of keeping
in proper condition, "repair" means to
restore to sound condition after damage,
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and "private home" means a person's place
of residence.
(3) A person whose employment is not
in the course of the trade, business, or
profession of his or her employer and is
not in or about the private home of the
employer.
(4) Any person performing services in
return for aid or sustenance only,
received from any religious or charitable
organization.
(5) Sole proprietors or partners.
(6) Any child under eighteen years of
age employed by his or her parent or
parents in agricultural activities on the
family farm.
(7) Jockeys while participating in or
preparing horses for race meets licensed
by the Washington horse racing commission
pursuant to chapter 67.16 RCW.
(8)(a) Except as otherwise provided in
(b) of this subsection, any bona fide
officer of a corporation voluntarily
elected or voluntarily appointed in
accordance
with
the
articles
of
incorporation
or
bylaws
of
the
corporation, who at all times during the
period involved is also a bona fide
director, and who is also a shareholder
of the corporation. Only such officers
who exercise substantial control in the
daily management of the corporation and
whose primary responsibilities do not
include the performance of manual labor
are included within this subsection.
(b) Alternatively, a corporation that
is not a "public company" as defined in
RCW 23B.01.400 may exempt eight or fewer
bona fide officers, who are voluntarily
elected or voluntarily appointed in
accordance
with
the
articles
of
incorporation
or
bylaws
of
the
corporation and who exercise substantial
control in the daily management of the
corporation, from coverage under this
title without regard to the officers'
performance of manual labor if the
exempted officer is a shareholder of the
corporation, or may exempt any number of
officers if all the exempted officers are
related by blood within the third degree
or marriage. If a corporation that is not
a "public company" elects to be covered
under ((subsection (8)))(a) of this
subsection, the corporation's election
must be made on a form prescribed by the
department and under such reasonable
rules as the department may adopt.

(c) Determinations respecting the
status of persons performing services for
a corporation shall be made, in part, by
reference to Title 23B RCW and to
compliance by the corporation with its
own articles of incorporation and bylaws.
For the purpose of determining coverage
under this title, substance shall control
over form, and mandatory coverage under
this title shall extend to all workers of
this state, regardless of honorary titles
conferred upon those actually serving as
workers.
(d) A corporation may elect to cover
officers who are exempted by this
subsection in the manner provided by RCW
51.12.110.
(9) Services rendered by a musician or
entertainer under a contract with a
purchaser of the services, for a specific
engagement or engagements when such
musician or entertainer performs no other
duties for the purchaser and is not
regularly and continuously employed by
the purchaser. A purchaser does not
include the leader of a group or
recognized entity who employs other than
on
a
casual
basis
musicians
or
entertainers.
(10) Services performed by a newspaper
vendor, carrier, or delivery person
selling or distributing newspapers on the
street, to offices, to businesses, or
from house to house and any freelance
news correspondent or "stringer" who,
using his or her own equipment, chooses
to submit material for publication for
free or a fee when such material is
published.
(11)
Services
performed
by
an
insurance producer, as defined in RCW
48.17.010, or a surplus line broker
licensed under chapter 48.15 RCW.
(12) Services performed by a booth
renter. However, a person exempted under
this subsection may elect coverage under
RCW 51.32.030.
(13) Members of a limited liability
company, if either:
(a) Management of the company is
vested in its members, and the members
for whom exemption is sought would
qualify for exemption under subsection
(5) of this section were the company a
sole proprietorship or partnership; or
(b) Management of the company is
vested in one or more managers, and the
members for whom the exemption is sought
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are managers who would qualify for
exemption under subsection (8) of this
section were the company a corporation.
(14) ((A driver providing commercial
transportation services as defined in RCW
48.177.005. The driver may elect coverage
in the manner provided by RCW 51.32.030.
(15))) For hire vehicle operators
under chapter 46.72 RCW who own or lease
the for hire vehicle, chauffeurs under
chapter 46.72A RCW who own or lease the
limousine, and operators of taxicabs
under chapter 81.72 RCW who own or lease
the taxicab. An owner or lessee may elect
coverage in the manner provided by RCW
51.32.030.
Sec. 9. RCW 51.08.070 and 2008 c 102
s 2 are each amended to read as follows:
(1) "Employer" means any person, body
of persons, corporate or otherwise, and
the legal representatives of a deceased
employer, all while engaged in this state
in any work covered by the provisions of
this title, by way of trade or business,
or who contracts with one or more
workers, the essence of which is the
personal labor of such worker or workers.
Or as an exception to the definition of
employer, persons or entities are not
employers when they contract or agree to
remunerate the services performed by an
individual who meets the tests set forth
in ((subsections (1) through (6) of)) RCW
51.08.195 (1) through (6) or the separate
tests set forth in RCW 51.08.181 for work
performed that requires registration
under chapter 18.27 RCW or licensing
under chapter 19.28 RCW.
(2) Notwithstanding subsection (1) of
this section, and for purposes of this
title only, a transportation network
company, as defined in section 1 of this
act, shall have the same rights and
obligations of an "employer" under this
title with respect to a driver, as
defined in section 1 of this act, only
while the driver is engaged in passenger
platform time and dispatch platform time.
Sec. 10. RCW 51.08.180 and 2008 c 102
s 3 are each amended to read as follows:
(1) "Worker" means every person in
this state who is engaged in the
employment of an employer under this
title, whether by way of manual labor or
otherwise in the course of his or her
employment; also every person in this
state who is engaged in the employment of
or who is working under an independent
contract, the essence of which is his or
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her personal labor for an employer under
this title, whether by way of manual
labor or otherwise, in the course of his
or her employment, or as an exception to
the definition of worker, a person is not
a worker if he or she meets the tests set
forth in subsections (1) through (6) of
RCW 51.08.195 or the separate tests set
forth in RCW 51.08.181 for work performed
that requires registration under chapter
18.27 RCW or licensing under chapter
19.28 RCW: PROVIDED, That a person is not
a worker for the purpose of this title,
with respect to his or her activities
attendant to operating a truck which he
or she owns, and which is leased to a
common or contract carrier.
(2) Notwithstanding subsection (1) of
this section, and for purposes of this
title only, a driver, as defined in
section 1 of this act, shall have the
same rights and obligations of a "worker"
under this title with respect to a
transportation
network
company,
as
defined in section 1 of this act, only
while the driver is engaged in passenger
platform time and dispatch platform time.
NEW SECTION. Sec. 11. A new section
is added to chapter 51.16 RCW to read as
follows:
(1) Beginning January 1, 2023, the
department shall assess premiums for
transportation network companies, as
defined in section 1 of this act, in
accordance with RCW 51.16.035 and this
section,
for
workers'
compensation
coverage applicable
to drivers, as
defined in section 1 of this act, while
the driver is engaged in passenger
platform time and dispatch platform time,
as those terms are defined in section 1
of this act.
(2) For the purposes of calculating
the premium for drivers under subsection
(1) of this section, the department shall
multiply the total number of hours spent
by drivers in passenger platform time and
dispatch
platform
time
on
the
transportation network company's driver
platform by the rates established for
taxicab companies. The department may
subsequently
adjust
premiums
in
accordance with department rules.
(3) Transportation network companies,
not qualifying as a self-insurer, shall
insure with the state and shall, on or
before the last day of January, April,
July,
and
October
of
each
year
thereafter, furnish the department with
a true and accurate statement of the
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hours for which drivers, as defined in
section 1 of this act, were engaged in
passenger platform time and dispatch
platform time on the transportation
network company's driver platform during
the preceding calendar quarter and the
total amount paid to such drivers engaged
in passenger platform time on the
transportation network company's driver
platform during the preceding calendar
quarter, and shall pay its premium based
on the total passenger platform time and
dispatch platform time to the appropriate
fund. Premiums for a calendar quarter,
whether reported or not, shall become due
and delinquent on the day immediately
following the last day of the month
following the calendar quarter. The
sufficiency of such statement shall be
subject to the approval of the director:
PROVIDED, That the director may in his or
her discretion and for the effective
administration of this title require a
transportation
network
company
in
individual
instances
to
furnish
a
supplementary report containing the name
of each individual driver, his or her
hours engaged in passenger platform time
and dispatch platform time on the
transportation network company's driver
platform, and his or her compensation:
PROVIDED FURTHER, That the department may
promulgate rules and regulations in
accordance with chapter 34.05 RCW to
establish other reporting periods and
payment due dates in lieu of reports and
payments
following
each
calendar
quarter, and may also establish terms and
conditions for payment of premiums and
assessments based on estimated passenger
platform time and dispatch platform time
on the transportation network company's
driver platform, with such payments being
subject to approval as to sufficiency of
the estimated passenger platform time and
dispatch
platform
time
on
the
transportation network company's driver
platform by the department, and also
subject
to
appropriate
periodic
adjustments made by the department based
on actual passenger platform time and
dispatch
platform
time
on
the
transportation network company's driver
platform.
(4) The department may adopt rules to
carry out the purposes of this section,
including
rules
providing
for
alternative reporting requirements.
(5) This section does not apply to any
worker who is not a driver, and who is
employed by the transportation network
company. For those workers the processes

for determining coverage, calculating
premiums,
reporting
requirements,
reporting periods, and payment due dates
are subject to the provisions of this
title that apply generally to employers
and workers.
Sec. 12. RCW 51.16.060 and 1985 c 315
s 1 are each amended to read as follows:
((Every))
Except
as
provided
in
section 11 of this act, every employer
not qualifying as a self-insurer, shall
insure with the state and shall, on or
before the last day of January, April,
July and October of each year thereafter,
furnish the department with a true and
accurate payroll for the period in which
workers were employed by it during the
preceding calendar quarter, the total
amount paid to such workers during such
preceding
calendar
quarter,
and
a
segregation
of
employment
in
the
different classes established pursuant
to this title, and shall pay its premium
thereon to the appropriate fund. Premiums
for a calendar quarter, whether reported
or not, shall become due and delinquent
on the day immediately following the last
day of the month following the calendar
quarter.
The
sufficiency
of
such
statement shall be subject to the
approval of the director: PROVIDED, That
the director may in his or her discretion
and for the effective administration of
this title require an employer in
individual
instances
to
furnish
a
supplementary report containing the name
of each individual worker, his or her
hours worked, his or her rate of pay and
the class or classes in which such work
was performed: PROVIDED FURTHER, That in
the event an employer shall furnish the
department
with
four
consecutive
quarterly reports wherein each such
quarterly report indicates that no
premium is due the department may close
the account: PROVIDED FURTHER, That the
department may promulgate rules and
regulations in accordance with chapter
34.05 RCW to establish other reporting
periods and payment due dates in lieu of
reports and payments following each
calendar quarter, and may also establish
terms and conditions for payment of
premiums
and
assessments
based
on
estimated payrolls, with such payments
being
subject
to
approval
as
to
sufficiency of the estimated payroll by
the department, and also subject to
appropriate periodic adjustments made by
the department based on actual payroll:
AND PROVIDED FURTHER, That a temporary
help company which provides workers on a
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temporary basis to its customers shall be
considered the employer for purposes of
reporting
and
paying
premiums
and
assessments under this title according to
the appropriate rate classifications as
determined by the department: PROVIDED,
That the employer shall be liable for
paying premiums and assessments, should
the temporary help company fail to pay
the premiums and assessments under this
title.
NEW SECTION. Sec. 13. A new section
is added to chapter 51.04 RCW to read as
follows:
(1) The application of this chapter to
a transportation network company, as
defined in section 1 of this act, shall
not be indicative of, or considered a
factor in determining, the existence of
an
employer-employee
relationship
between
the
transportation
network
company and driver for purposes of any
other rights, benefits, or obligations
under other state and local employment
laws.
(2) A transportation network company's
compliance with this chapter satisfies
any obligation under any county, city,
town, or other municipal corporation
ordinance
requiring
compensation
or
benefits for workplace injuries or
occupational disease.
PART IV
STATEWIDE REGULATORY REQUIREMENTS
NEW SECTION. Sec. 14. The purpose of
this chapter is to: Provide statewide
uniform regulation for transportation
network companies within the state of
Washington,
encourage
technological
innovation, and preserve and enhance
access
to
important
transportation
options for residents and visitors to
Washington state.
NEW SECTION. Sec. 15. The definitions
in this section apply throughout this
chapter unless the
context clearly
requires otherwise.
(1) "Department" means the department
of licensing.
(2)
"Digital
network"
means
any
online-enabled application, website, or
system
offered
or
used
by
a
transportation
network
company
that
enables the prearrangement of rides
between drivers and passengers.
(3) "Director" means the director of
the department of licensing.
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(4) "Driver" has the meaning provided
in section 1 of this act.
(5) "Network services" has the meaning
provided in section 1 of this act.
(6) "Passenger" means an individual
who uses a digital network to connect
with a driver in order to obtain a
prearranged
ride
in
the
driver's
transportation network company vehicle.
A person may use a digital network to
request a prearranged ride on behalf of
a passenger.
(7) "Prearranged ride" has the same
meaning provided in RCW 48.177.005.
(8) "Transportation network company"
has the meaning provided in section 1 of
this act.
(9) "Transportation network company
vehicle"
has
the
same
meaning
as
"personal vehicle" in RCW 48.177.005.
NEW SECTION.
Sec. 16.
(1) A
transportation network company or driver
is not a common carrier, motor carrier,
or any other carrier as defined in RCW
81.80.010, and does not provide for hire
transportation service, commuter ride
sharing, taxicab, auto transportation
company services, or metropolitan public
transportation
services
pursuant
to
chapter 35.58, 46.72, 46.73, 81.68, or
81.72 RCW.
(2) A driver is not required to
register
a
transportation
network
company vehicle as a commercial vehicle
or for hire vehicle.
NEW SECTION. Sec. 17. (1) A person
must first obtain a permit from the
department to operate a transportation
network company in Washington state,
except that any transportation network
company operating in the state before the
effective date of this section may
continue operating until the department
creates a permit process and sets a
registration deadline.
(2) The department must annually issue
a permit to each applicant that meets the
requirements
for
a
transportation
network company as set forth in this
chapter and pays an annual permit fee of
$5,000 to the department.
NEW
SECTION.
Sec.
18.
Any
transportation network company operating
in Washington state must maintain an
agent for service of process in the
state.
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NEW SECTION. Sec. 19. (1) Before a
passenger
enters
a
transportation
network
company
vehicle,
the
transportation
network
company
must
provide, on behalf of the driver, either
the fare for the prearranged ride or the
option to receive an estimated fare for
the prearranged ride.
(2) During the first seven days of a
state of emergency, as declared by the
governor or the president of the United
States, a transportation network company
may not charge a fare for transportation
network company services provided to any
passenger that exceeds two and one-half
times the fare that would otherwise be
applicable for the prearranged ride.
NEW
SECTION.
Sec.
20.
A
transportation network company's digital
network or website must display a
photograph of the driver and the license
plate number of
the transportation
network company vehicle.
NEW
SECTION.
Sec.
21.
A
transportation
network
company
must
require that any motor vehicle that a
transportation network company driver
will use to provide prearranged rides is
not more than 15 years old as determined
by the model year of the vehicle.
NEW SECTION.
Sec. 22.
(1) A
transportation
network
company
must
implement
a
zero
tolerance
policy
regarding a driver's activities while
accessing the transportation network
company's digital network. The zero
tolerance policy must address the use of
drugs or alcohol while a driver is
providing prearranged rides or is logged
in
to
the
transportation
network
company's digital network but is not
providing prearranged rides.
(2) A transportation network company
must provide notice of this policy on its
website, as well as procedures to report
a complaint about a driver with whom a
passenger was matched and whom the
passenger reasonably suspects was under
the influence of drugs or alcohol during
the course of the trip.
(3) A transportation network company
must maintain records relevant to the
enforcement of the policy under this
section for a period of at least two
years from the date that a passenger
complaint
is
received
by
the
transportation network company.
NEW SECTION.
Sec. 23.
allowing
an
individual

(1) Before
to
accept

prearranged ride requests as a driver
through
a
transportation
network
company's digital network and annually
thereafter:
(a) The individual must submit an
application
to
the
transportation
network
company,
which
includes
information regarding his or her name,
address, phone number, age, driver's
license
number,
motor
vehicle
registration,
automobile
liability
insurance,
and
other
information
required by the transportation network
company;
(b)
The
transportation
network
company, or a designated third party on
behalf of the transportation network
company, that is
either nationally
accredited or approved by the director,
must conduct an annual local and national
criminal
background
check
for
the
applicant to include a review of:
(i)
A
multistate/multijurisdiction
criminal records locator or other similar
commercial
nationwide
database
with
validation; and
(ii) The United States department of
justice national sex offender public
website; and
(c)
The
transportation
network
company, or designated third party, must
obtain and review a driving history
report for the individual.
(2) A transportation network company
must not permit an individual to act as
a driver on its digital network who:
(a) Has had more than three moving
violations in the
prior
three-year
period, or one of the following major
violations in the
prior three-year
period:
(i) Attempting to elude the police
pursuant to RCW 46.61.024;
(ii) Reckless driving pursuant to RCW
46.61.500; or
(iii) Driving on a suspended or
revoked driver's license pursuant to RCW
46.20.342 or 46.20.345;
(b) Has been convicted, within the
past seven years, of:
(i) Any class A or B felony in Title
9A RCW;
(ii) Any violent offense as defined in
RCW 9.94A.030 or serious violent offense
as defined in RCW 9.94A.030;
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(iii) Any most serious offense
defined in RCW 9.94A.030; or

as

(iv) Driving under the influence, hit
and run, or any other driving-related
crime pursuant to RCW 46.61.500 through
46.61.540;
(c) Has been convicted of any sex
offense as defined in RCW 9.94A.030 or is
a match in the United States department
of justice national sex offender public
website;
(d) Does not possess a valid driver's
license;
(e)
Does
not
possess
proof
of
automobile liability insurance for the
motor vehicle or vehicles used to provide
prearranged rides;
(f) Is not at least 20 years of age;
or
(g) Has not self-certified that he or
she is physically and mentally fit to be
a transportation network company driver.
(3)(a) Subsection (2)(a) and (b) of
this section applies to any conviction of
any
offense
committed
in
another
jurisdiction that includes all of the
elements of any of the offenses described
or defined in subsection (2)(a) and (b)
of this section.
(b) Any collision where the driver can
demonstrate,
through
the
account
deactivation appeals process outlined in
section 1(15) of this act, that he or she
was not at fault for the collision, shall
not be considered to be a moving
violation under subsection (2)(a) of this
section.
(c) For purposes of subsection (2)(a)
of
this
section
multiple
moving
violations shall be treated by the
transportation network company as a
single moving violation if the driver can
demonstrate,
through
the
account
deactivation appeals process outlined in
section 1(15) of this act, that the
violations arose from a single incident.
(4) A transportation network company
must establish a clear background check
policy consistent with this section that
informs drivers of any thresholds for
categories of violations and any other
factors
which
will
result
in
a
restriction of access to the driver
platform.
NEW SECTION.
not:

Sec. 24.

A driver may
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(1) Solicit or accept a trip request
to provide network services other than a
trip
request
arranged
through
a
transportation network company's digital
network;
(2) Provide network services for more
than 14 consecutive hours in a 24-hour
period; or
(3) Allow any other individual to use
that driver's access to a transportation
network company's digital network.
NEW SECTION.
Sec. 25.
(1) A
transportation
network
company
must
adopt a policy of nondiscrimination on
the basis of race, color, national
origin,
citizenship
or
immigration
status, families with children, creed,
religious belief or affiliation, sex,
marital status, the presence of any
sensory, mental, or physical disability,
age, honorably discharged veteran or
military status, sexual orientation,
gender expression or gender identity, the
use of a trained dog guide or service
animal by a person with a disability, or
any other protected class under RCW
49.60.010, with respect to passengers and
potential passengers and notify drivers
of such policy.
(2) A driver must comply with all
applicable
laws
regarding
nondiscrimination against transportation
network company riders or potential
riders on the basis of race, color,
national
origin,
citizenship
or
immigration
status,
families
with
children, creed, religious belief or
affiliation, sex, marital status, the
presence of any sensory, mental, or
physical
disability,
age,
honorably
discharged veteran or military status,
sexual orientation, gender expression or
gender identity, or any other protected
class under RCW 49.60.010.
(3) A driver must comply with
applicable
laws
relating
to
transportation of service animals.

all
the

(4) A transportation network company
may not impose additional charges for
providing services
to persons with
disabilities
because
of
those
disabilities.
NEW SECTION.
Sec. 26.
Any safety
product,
feature,
process,
policy,
standard, or other effort undertaken by
a transportation network company, or the
provision
of
equipment
by
a
transportation
network
company,
to
further public safety is not an indicia
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of an employment or agency relationship
with a driver.
NEW
SECTION.
Sec.
27.
transportation
network
company
maintain the following records:

A
must

(1) Individual trip records, except
receipts pursuant to section 1(9) of this
act, for at least three years from the
end of the calendar year in which each
trip was provided; and
(2) Individual records of drivers,
except receipts pursuant to section 1(9)
of this act, at least until the end of
the calendar year marking the three-year
anniversary of the date on which a
driver's
relationship
with
the
transportation
network
company
has
ended.
NEW SECTION.
Sec. 28.
(1) For the
sole
purpose
of
verifying
that
a
transportation network company is in
compliance with the requirements of this
chapter and no more than twice per year,
the department may review a sample of
records that the transportation network
company is required to maintain under
this chapter. The sample of records must
be chosen randomly by the department in
a manner agreeable to both parties. Any
record sample furnished to the department
may exclude information that would
reasonably identify specific drivers or
passengers.
(2) Records provided to the department
for inspection under this chapter are
exempt from disclosure under chapter
42.56 RCW and are confidential and not
subject to disclosure to a third party by
the department without prior written
consent of the transportation network
company.
NEW SECTION.
Sec. 29.
The uniform
regulation of business and professions
act,
chapter
18.235
RCW,
governs
unlicensed practice, the issuance and
denial of licenses, and the discipline of
licensees under this chapter.
NEW SECTION. Sec. 30. The department
may adopt rules consistent with and as
necessary to carry out this chapter.
NEW SECTION.
Sec. 31.
(1) A
transportation network company shall
not, unless based upon a bona fide
occupational qualification, refuse to
contract with or terminate the contract
of a driver based upon age, sex, marital
status,
sexual
orientation,
gender
expression or gender identity, race,

creed, religious belief or affiliation,
color, national origin, citizenship or
immigration
status,
families
with
children, honorably discharged veteran
or military status, the presence of any
sensory, mental, or physical disability,
the use of a trained guide dog or service
animal by a person with a disability, or
any other protected class under RCW
49.60.010.
(2) Drivers shall have all rights and
remedies available under chapter 49.60
RCW solely to enforce this section.
NEW SECTION. Sec. 32. (1) Except as
provided in subsections (2) and (3) of
this section, as of the effective date of
this section, the state preempts the
field
of
regulating
transportation
network companies and drivers. No county,
city,
town,
or
other
municipal
corporation may regulate transportation
network companies or drivers, or impose
any tax, fee, or other charge, on a
transportation
network
company
or
driver.
(2)(a) Except as provided in (b) and
(c) of this subsection, a local ordinance
or regulation, in
a city with
a
population of more than 600,000 or a
county with a population of more than
2,000,000, existing on or before January
1, 2022, that imposes a tax, fee, or
other charge on a transportation network
company or driver, remains in effect at
the rate that exists on or before January
1, 2022. The city or county may continue
to collect that tax, fee, or other
charge, but may not increase the amount
of that tax, fee, or other charge, and
may not impose any higher or new taxes,
fees, or other charges. This subsection
(2)(a)
applies
retroactively
and
preempts any increase in the amount of an
existing tax, fee, or other charge, or
the imposition of any higher or new
taxes, fees, or other charges, which
occurs between January 2, 2022, and the
effective date of this section.
(b) Beginning on January 1, 2023, any
local ordinance or regulation, in a city
or county described in (a) of this
subsection, existing on or before the
effective date of this section that
imposed a per trip tax, fee, or other
charge for which, at the time the
ordinance became effective, the proceeds
were to be used in part to fund a driver
conflict resolution center, shall be
reduced by $0.15. The city or county may
continue to collect that tax, fee, or
other charge, but only at the reduced
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rate and may not increase the amount of
that tax, fee, or other charge, and may
not impose any higher or new taxes, fees,
or other charges.
(c) Any per ride fee imposed by a local
ordinance or regulation described in (a)
of this subsection, the proceeds of which
are used to offset expenses of enforcing
the ordinance or regulation, may be
adjusted under the following provisions:
(i) The city or county demonstrates to
the satisfaction of the department that
the revenues from the existing per ride
fee amount are insufficient to offset the
city's or county's cost from enforcement
and regulation;
(ii) The total amount expected to be
collected under the increased amount will
not exceed the city or county's total
expected costs; and
(iii)
The
department
has
not
authorized an increase in the per ride
fee in the last two fiscal years.
(3)(a) A local ordinance or regulation
in a city with a population of more than
six hundred thousand or a county with a
population of more than two million, and
that existed on or before January 1,
2022,
that
defined
and
regulated
licensing for transportation network
companies and permits for drivers, or the
requirements for and processing of
applications,
certifications,
examinations, and background checks for
drivers and personal vehicles, remains in
effect as the requirements exist on the
effective date of this section. The
county or city may continue to enforce
the ordinance or regulation but may not
alter, amend, or implement changes to the
ordinance or regulation, or requirements
under it, after January 1, 2022, except
if
such
alteration,
amendment,
or
implementation
conforms
with
the
requirements of this chapter. This
subsection shall apply retroactively to
any
alteration,
amendment,
or
implementation
which
occurs
between
March 10, 2022, and the effective date of
this section.
(b) Notwithstanding subsection (1) of
this section, a local ordinance or
regulation in a city with a population of
more than six hundred thousand or a
county with a population of more than two
million, and that existed before January
1, 2022, that is related to requirements
covered by sections 1 and 6 through 13 of
this act are preempted as of January 1,
2023. The city may continue to enforce
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the local ordinance or regulation between
the effective date of this section and
January 1, 2023, but may not alter,
amend, or implement changes to the
ordinance or regulation, or requirements
under it, after January 1, 2022, except
if such alteration, or amendment, or
implementation
conforms
with
the
requirements of this act. This subsection
shall
apply
retroactively
to
any
alteration, amendment, or implementation
which occurs between March 10, 2022, and
the effective date of this section.
(4) Nothing in this chapter shall be
interpreted
to
prevent
an
airport
operator, as defined in RCW 14.08.015,
from requiring a transportation network
company to enter into a contract or
agreement,
consistent
with
the
provisions of RCW 14.08.120, governing
requirements
of
the
transportation
network company on airport property
including but not limited to the fees and
operational requirements. An airport
operator may not impose any requirements
through a contract authorized by this
section that relate to requirements
covered by sections 1, 7, 11, and 13 of
this act and RCW 49.46.210(5), 51.08.070,
51.08.180, 51.12.020, and 51.16.060.
(5) Other than taxes, fees, or other
charges
imposed
explicitly
or
exclusively on a transportation network
company or driver, this section does not
preempt any generally applicable taxes,
fees, or other charges, such as:
(a) Business tax;
(b) Sales and use tax;
(c) Excise tax; or
(d) Property tax.
Sec. 33.
RCW 48.177.010 and 2015 c
236 s 2 are each amended to read as
follows:
(1)(a) Before being used to provide
commercial transportation services, as
defined in RCW 48.177.005, every personal
vehicle, as defined in RCW 48.177.005,
must be covered by a primary automobile
insurance
policy
that
specifically
covers
commercial
transportation
services.
However,
the
insurance
coverage requirements of this section are
alternatively
satisfied
by
securing
coverage pursuant to chapter 46.72 or
46.72A RCW that covers the personal
vehicle being used to provide commercial
transportation services and that is in
effect twenty-four hours per day, seven
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days per week. Except as provided in
subsection (2) of this section, a
commercial
transportation
services
provider, as defined in RCW 48.177.005,
must secure this policy for every
personal
vehicle
used
to
provide
commercial transportation services. For
purposes of this section, a "primary
automobile insurance policy" is not a
private passenger automobile insurance
policy.
(b) The primary automobile insurance
policy required under this section must
provide coverage, as specified in this
subsection (1)(b), at all times the
driver is logged in to a commercial
transportation
services
provider's
digital network or software application
and at all times a passenger is in the
vehicle as part of a prearranged ride.
(i) The primary automobile insurance
policy required under this subsection
must provide the following coverage
during
commercial
transportation
services applicable during the period
before a driver accepts a requested ride
through a digital network or software
application:
(A) Liability coverage in an amount no
less than fifty thousand dollars per
person for bodily injury, one hundred
thousand dollars per accident for bodily
injury of all persons, and thirty
thousand dollars for damage to property;
(B) Underinsured motorist coverage to
the extent required under RCW 48.22.030;
and
(C)
Personal
injury
protection
coverage to the extent required under RCW
48.22.085 and 48.22.095.
(ii) The primary automobile insurance
policy required under this subsection
must provide the following coverage,
applicable during the period of a
prearranged ride:
(A) Combined single limit liability
coverage in the amount of one million
dollars for death, personal injury, and
property damage; and

coverage in the amount of $100,000 per
person, $300,000 per accident from the
moment
a
passenger
enters
the
transportation network company vehicle
of a driver until the passenger exits the
transportation network company vehicle.
(2)(a) As an alternative to the
provisions of subsection (1) of this
section, ((if the office of the insurance
commissioner approves the offering of an
insurance policy that recognizes that a
person is acting as a driver for a
commercial
transportation
services
provider and using a personal vehicle to
provide
commercial
transportation
services,)) a driver may secure a primary
automobile insurance policy covering a
personal vehicle and providing the same
coverage as required in subsection (1) of
this section from a lawful admitted or
surplus
lines
insurer.
The
policy
coverage may be in the form of a rider
to, or endorsement of, the driver's
private passenger automobile insurance
policy only if approved as such by the
office of the insurance commissioner.
(b)
If
the
primary
automobile
insurance policy maintained by a driver
to meet the obligation of this section
does not provide coverage for any reason,
including that the policy lapsed or did
not exist, the commercial transportation
services provider must provide the
coverage required under this section
beginning with the first dollar of a
claim.
(c) The primary automobile insurance
policy required under this subsection and
subsection (1) of this section may be
secured by any of the following:
(i) The commercial transportation
services provider as provided under
subsection (1) of this section;
(ii) The driver as provided under (a)
of this subsection; or
(iii) A combination of
commercial
transportation
provider and the driver.

both the
services

(C)))
Personal
injury
protection
coverage to the extent required under RCW
48.22.085 and 48.22.095.

(3) The insurer or insurers providing
coverage under subsections (1) and (2) of
this section are the only insurers having
the duty to defend any liability claim
from
an
accident
occurring
while
commercial transportation services are
being provided.

(iii) The primary automobile insurance
policy required under this subsection
must
provide
underinsured
motorist

(4) In addition to the requirements in
subsections (1) and (2) of this section,
before allowing a person to provide

(B) ((Underinsured motorist coverage
in the amount of one million dollars; and
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commercial transportation services as a
driver,
a
commercial
transportation
services provider must provide written
proof to the driver that the driver is
covered by a primary automobile insurance
policy that meets the requirements of
this section. Alternatively, if a driver
purchases a primary automobile insurance
policy as allowed under subsection (2) of
this
section,
the
commercial
transportation services provider must
verify that the driver has done so.
(5) A primary automobile insurance
policy required under subsection (1) or
(2) of this section may be placed with an
insurer licensed under this title to
provide insurance in the state of
Washington or as an eligible surplus line
insurance policy as described in RCW
48.15.040, or through a surplus lines
insurer
that
meets
the
financial
requirements
as
described
in
RCW
48.15.090 and follows the procurement
procedures of RCW 48.15.040.
(6) Insurers that write automobile
insurance in Washington may exclude any
and all coverage afforded under a private
passenger automobile insurance policy
issued to an owner or operator of a
personal vehicle for any loss or injury
that occurs while a driver for a
commercial
transportation
services
provider is logged in to a commercial
transportation
services
provider's
digital network or while a driver
provides a prearranged ride. This right
to exclude all coverage may apply to any
coverage included in a private passenger
automobile insurance policy including,
but not limited to:
(a) Liability coverage
injury and property damage;
(b)
Personal
coverage;

injury

for

bodily

protection

(c) Underinsured motorist coverage;
(d) Medical payments coverage;
(e) Comprehensive
coverage; and
(f)
Collision
coverage.

physical
physical

damage
damage

(7) Nothing in this section shall be
construed to require a private passenger
automobile insurance policy to provide
primary or excess coverage or a duty to
defend for the period of time in which a
driver is logged in to a commercial
transportation
services
provider's
digital network or software application
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or while the driver is engaged in a
prearranged ride or the driver otherwise
uses a vehicle to transport passengers
for compensation.
(8) Insurers that exclude coverage
under subsection (6) of this section have
no duty to defend or indemnify any claim
expressly excluded under subsection (6)
of this section. Nothing in this section
shall be deemed to invalidate or limit an
exclusion
contained
in
a
policy,
including any policy in use or approved
for use in Washington state before July
24, 2015, that excludes coverage for
vehicles used to carry persons or
property for a charge or available for
hire by the public.
(9) An exclusion exercised by an
insurer in subsection (6) of this section
applies to any coverage selected or
rejected by a named insured under RCW
48.22.030 and 48.22.085. The purchase of
a rider or endorsement by a driver under
subsection (2)(a) of this section does
not require a separate coverage rejection
under RCW 48.22.030 or 48.22.085.
(10) If more than one insurance policy
provides valid and collectible coverage
for a loss arising out of an occurrence
involving a motor vehicle operated by a
driver, the responsibility for the claim
must be divided as follows:
(a) Except as provided otherwise under
subsection (2)(c) of this section, if the
driver has been matched with a passenger
and is traveling
to pick up
the
passenger, or the driver is providing
services to a passenger, the commercial
transportation services provider that
matched the driver and passenger must
provide insurance coverage; or
(b) If the driver is logged in to the
digital network or software application
of
more
than
one
commercial
transportation services provider but has
not been matched with a passenger, the
liability must be divided equally among
all of the applicable insurance policies
that specifically provide coverage for
commercial transportation services.
(11) In an accident or claims coverage
investigation,
a
commercial
transportation services provider or its
insurer must cooperate with a private
passenger automobile insurance policy
insurer and other insurers that are
involved
in
the
claims
coverage
investigation to facilitate the exchange
of information, including the provision
of (a) dates and times at which an
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accident
occurred
that
involved
a
participating driver and (b) within ten
business days after receiving a request,
a copy of the provider's electronic
record showing the precise times that the
participating driver logged on and off
the
provider's
digital
network
or
software application on the day the
accident or other loss occurred. The
commercial
transportation
services
provider or its insurer must retain all
data,
communications,
or
documents
related to insurance coverage or accident
details for a period of not less than the
applicable statutes of limitation, plus
two years from the date of an accident to
which those records pertain.
(12) This section does not modify or
abrogate
any
otherwise
applicable
insurance requirement set forth in this
title.
(13) After July 1, 2016, an insurance
company regulated under this title may
not deny an otherwise covered claim
arising exclusively out of the personal
use of the private passenger automobile
solely on the basis that the insured, at
other times, used the private passenger
automobile covered by the policy to
provide
commercial
transportation
services.
(14) If an insurer for a commercial
transportation services provider makes a
payment for a claim covered under
comprehensive
coverage
or
collision
coverage, the commercial transportation
services provider must cause its insurer
to issue the payment directly to the
business repairing the vehicle or jointly
to the owner of the vehicle and the
primary
lienholder
on
the
covered
vehicle.
(15)(a) To be eligible for securing a
primary
automobile
insurance
policy
under
this
section,
a
commercial
transportation services provider must
make the following disclosures to a
prospective driver in the prospective
driver's terms of service:
WHILE OPERATING ON THE DIGITAL NETWORK
OR SOFTWARE APPLICATION OF THE COMMERCIAL
TRANSPORTATION SERVICES PROVIDER, YOUR
PRIVATE PASSENGER AUTOMOBILE INSURANCE
POLICY MIGHT NOT
AFFORD LIABILITY,
UNDERINSURED MOTORIST, PERSONAL INJURY
PROTECTION, COMPREHENSIVE, OR COLLISION
COVERAGE, DEPENDING ON THE TERMS OF THE
POLICY.
IF THE VEHICLE THAT YOU PLAN TO USE TO
PROVIDE
COMMERCIAL
TRANSPORTATION

SERVICES FOR OUR COMPANY HAS A LIEN
AGAINST
IT,
YOU
MUST
NOTIFY
THE
LIENHOLDER THAT YOU WILL BE USING THE
VEHICLE FOR COMMERCIAL TRANSPORTATION
SERVICES THAT MAY VIOLATE THE TERMS OF
YOUR CONTRACT WITH THE LIENHOLDER.
(b)
The
prospective
driver
must
acknowledge
the
terms
of
service
electronically or by signature.
NEW SECTION.
Sec. 34.
(1) The
commissioner for the employment security
department shall commence a work group of
stakeholders,
comprised
of
equal
representation of industry and labor, to
study the appropriate application of
Titles
50,
50A,
and
50B
RCW
on
transportation network companies and
drivers in this state.
(2) No later than December 1, 2022,
and in compliance with RCW 43.01.036, the
commissioner must submit a report to the
governor and the legislature on findings
and suggested changes to state law to
establish applicable rates and terms by
which transportation network companies
and drivers participate in relevant state
run programs established pursuant to
Titles 50, 50A, and 50B RCW.
NEW SECTION. Sec. 35. RCW 48.177.010
is recodified as a section in chapter
46.--- RCW (the new chapter created in
section 36 of this act).
NEW SECTION.
Sec. 36.
Sections 14
through 32 of this act constitute a new
chapter in Title 46 RCW.
NEW SECTION. Sec. 37. (1) Sections 8
through 13 of this act (related to
industrial
insurance)
take
effect
January 1, 2023.
(2) Sections 17 and 28 of this act
(related to the department of licensing)
take effect March 1, 2023."
On page 1, line 2 of the title, after
"companies;" strike the remainder of the
title and insert "amending RCW 49.46.210,
51.12.020,
51.08.070,
51.08.180,
51.16.060, and 48.177.010; adding new
sections to chapter 49.46 RCW; adding a
new section to chapter 51.16 RCW; adding
a new section to chapter 51.04 RCW;
adding a new chapter to Title 46 RCW;
creating a new section; recodifying RCW
48.177.010;
and
providing
effective
dates."
and the same is herewith transmitted.
Sarah Bannister, Secretary
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SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2076 and advanced the bill, as amended
by the Senate, to final passage.
FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
Representative Berry spoke in favor of the passage of the
bill.
Representative Hoff spoke against the passage of the
bill.
The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 2076, as amended by
the Senate.
ROLL CALL
The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 2076, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 56; Nays, 42; Absent, 0; Excused, 0.
Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chapman, Chopp, Cody, Davis,
Dolan, Donaghy, Duerr, Fey, Fitzgibbon, Frame, Goodman,
Gregerson, Hackney, Hansen, Harris-Talley, J. Johnson,
Kirby, Kloba, Leavitt, Lekanoff, Macri, Morgan, Ormsby,
Ortiz-Self, Orwall, Paul, Peterson, Pollet, Ramel, Ramos,
Riccelli, Rule, Ryu, Santos, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Walen, Wicks, Wylie and Mme. Speaker.
Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chase, Corry, Dent, Dufault,
Dye, Entenman, Eslick, Gilday, Goehner, Graham, Griffey,
Harris, Hoff, Jacobsen, Klicker, Klippert, Kraft, Kretz,
MacEwen, Maycumber, McCaslin, McEntire, Mosbrucker,
Orcutt, Robertson, Rude, Schmick, Steele, Stokesbary,
Sutherland, Vick, Volz, Walsh, Wilcox, Ybarra and Young.
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2076,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.
MESSAGE FROM THE SENATE
March 3, 2022
Madame Speaker:
The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1099 with the following
amendment:
Strike everything after the enacting
clause and insert the following:
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"Sec. 1.
RCW 36.70A.020 and 2021 c
254 s 1 are each amended to read as
follows:
The following goals are adopted to
guide the development and adoption of
comprehensive
plans
and
development
regulations of those counties and cities
that are required or choose to plan under
RCW 36.70A.040 and, where specified, also
guide
the
development
of
regional
policies, plans, and strategies adopted
under RCW 36.70A.210 and chapter 47.80
RCW. The following goals are not listed
in order of priority and shall be used
exclusively for the purpose of guiding
the development of comprehensive plans
((and)), development regulations, and,
where
specified,
regional
plans,
policies, and strategies:
(1)
Urban
growth.
Encourage
development in urban areas where adequate
public facilities and services exist or
can be provided in an efficient manner.
(2)
Reduce
sprawl.
Reduce
the
inappropriate conversion of undeveloped
land
into
sprawling,
low-density
development.
(3)
Transportation.
Encourage
efficient
multimodal
transportation
systems that are based on regional
priorities and coordinated with county
and city comprehensive plans.
(4) Housing. Plan for and accommodate
housing affordable
to all economic
segments of the population of this state,
promote
a
variety
of
residential
densities
and
housing
types,
and
encourage
preservation
of
existing
housing stock.
(5) Economic development. Encourage
economic
development
throughout
the
state that is consistent with adopted
comprehensive plans, promote economic
opportunity for all citizens of this
state, especially for unemployed and for
disadvantaged
persons,
promote
the
retention and expansion of existing
businesses
and
recruitment
of
new
businesses,
recognize
regional
differences
impacting
economic
development opportunities, and encourage
growth
in
areas
experiencing
insufficient economic growth, all within
the capacities of the state's natural
resources, public services, and public
facilities.
(6) Property rights. Private property
shall not be taken for public use without
just compensation having been made. The
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property rights of landowners shall be
protected
from
arbitrary
and
discriminatory actions.
(7) Permits. Applications for both
state and local government permits should
be processed in a timely and fair manner
to ensure predictability.
(8)
Natural
resource
industries.
Maintain and enhance natural resourcebased industries, including productive
timber,
agricultural,
and
fisheries
industries. Encourage the conservation
of productive forestlands and productive
agricultural
lands,
and
discourage
incompatible uses.
(9) Open space and recreation. Retain
open
space,
enhance
recreational
opportunities,
conserve
fish
and
wildlife habitat, increase access to
natural resource lands and water, and
develop parks and recreation facilities.
(10)
Environment.
Protect
the
environment and enhance the state's high
quality of life, including air and water
quality, and the availability of water.
(11)
Citizen
participation
and
coordination. Encourage the involvement
of citizens in the planning process,
including
the
participation
of
vulnerable populations and overburdened
communities, and ensure coordination
between communities and jurisdictions to
reconcile conflicts.
(12) Public facilities and services.
Ensure that those public facilities and
services
necessary
to
support
development shall be adequate to serve
the
development
at
the
time
the
development is available for occupancy
and use without
decreasing current
service levels below locally established
minimum standards.
(13) Historic preservation. Identify
and encourage the preservation of lands,
sites,
and
structures,
that
have
historical
or
archaeological
significance.
(14) Environmental Resiliency. Ensure
that comprehensive plans, development
regulations,
and
regional
policies,
plans,
and
strategies
under
RCW
36.70A.210 and chapter 47.80 RCW, address
and plan to create systems to address
jurisdictional needs for resilience to
changing conditions including, but not
limited to, wildfire, drought, flooding,
air quality, other natural hazards, and

protect
and
enhance
environmental,
economic, and human health and safety.
Sec. 2. RCW 36.70A.480 and 2010 c 107
s 2 are each amended to read as follows:
(1) For shorelines of the state, the
goals and policies of the shoreline
management act as set forth in RCW
90.58.020 are added as one of the goals
of this chapter as set forth in RCW
36.70A.020 without creating an order of
priority among the ((fourteen)) 15 goals.
The goals and policies of a shoreline
master program for a county or city
approved under chapter 90.58 RCW shall be
considered an element of the county or
city's comprehensive plan. All other
portions of the shoreline master program
for a county or city adopted under
chapter
90.58
RCW,
including
use
regulations, shall be considered a part
of the county or city's development
regulations.
(2) The shoreline master program shall
be adopted pursuant to the procedures of
chapter 90.58 RCW rather than the goals,
policies, and procedures set forth in
this chapter for the adoption of a
comprehensive
plan
or
development
regulations.
(3)(a)
The
policies,
goals,
and
provisions of chapter 90.58 RCW and
applicable guidelines shall be the sole
basis for determining compliance of a
shoreline master program with this
chapter except as the shoreline master
program is required to comply with the
internal consistency provisions of RCW
36.70A.070, 36.70A.040(4),
35.63.125,
and 35A.63.105.
(b) Except as otherwise provided in
(c) of this subsection, development
regulations adopted under this chapter to
protect critical areas within shorelines
of the state apply within shorelines of
the state until the department of ecology
approves
one
of
the
following:
A
comprehensive master program update, as
defined in RCW 90.58.030; a segment of a
master program relating to critical
areas, as provided in RCW 90.58.090; or
a new or amended master program approved
by the department of ecology on or after
March 1, 2002, as provided in RCW
90.58.080. The adoption or update of
development
regulations
to
protect
critical areas under this chapter prior
to department of ecology approval of a
master program update as provided in this
subsection is not a comprehensive or
segment update to the master program.
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(c)(i) Until the department of ecology
approves a master program or segment of
a master program as provided in (b) of
this subsection, a use or structure
legally located within shorelines of the
state that was established or vested on
or before the effective date of the local
government's development regulations to
protect critical areas may continue as a
conforming use and may be redeveloped or
modified if: (A) The redevelopment or
modification is consistent with the local
government's master program; and (B) the
local government determines that the
proposed redevelopment or modification
will result in no net loss of shoreline
ecological
functions.
The
local
government may waive this requirement if
the redevelopment or modification is
consistent with the master program and
the
local
government's
development
regulations to protect critical areas.
(ii) For purposes of this subsection
(3)(c), an agricultural activity that
does not expand the area being used for
the agricultural activity is not a
redevelopment
or
modification.
"Agricultural activity," as used in this
subsection (3)(c), has the same meaning
as defined in RCW 90.58.065.
(d)
Upon
department
of
ecology
approval of a shoreline master program or
critical area segment of a shoreline
master program, critical areas within
shorelines of the state are protected
under chapter 90.58 RCW and are not
subject to the procedural and substantive
requirements of this chapter, except as
provided in subsection (6) of this
section. Nothing in chapter 321, Laws of
2003 or chapter 107, Laws of 2010 is
intended to affect whether or to what
extent
agricultural
activities,
as
defined in RCW 90.58.065, are subject to
chapter 36.70A RCW.
(e) The provisions of RCW 36.70A.172
shall not apply to the adoption or
subsequent
amendment
of
a
local
government's shoreline master program
and shall not be used to determine
compliance of a
local government's
shoreline master program with chapter
90.58 RCW and applicable guidelines.
Nothing in this section, however, is
intended to limit or change the quality
of
information
to
be
applied
in
protecting
critical
areas
within
shorelines of the state, as required by
chapter
90.58
RCW
and
applicable
guidelines.
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(4) Shoreline master programs shall
provide a level of protection to critical
areas located within shorelines of the
state that assures no net loss of
shoreline ecological functions necessary
to sustain shoreline natural resources as
defined
by
department
of
ecology
guidelines adopted
pursuant to RCW
90.58.060.
(5) Shorelines of the state shall not
be considered critical areas under this
chapter except to the extent that
specific areas located within shorelines
of the state qualify for critical area
designation based on the definition of
critical
areas
provided
by
RCW
36.70A.030(((5))) (6) and have been
designated as such by a local government
pursuant to RCW 36.70A.060(2).
(6) If a local jurisdiction's master
program does not include land necessary
for buffers for critical areas that occur
within shorelines of the state, as
authorized by RCW 90.58.030(2)(((f)))
(d), then the local jurisdiction shall
continue to regulate those critical areas
and their required buffers pursuant to
RCW 36.70A.060(2).
Sec. 3. RCW 36.70A.070 and 2021 c 254
s 2 are each amended to read as follows:
The comprehensive plan of a county or
city that is required or chooses to plan
under RCW 36.70A.040 shall consist of a
map or maps, and descriptive text
covering objectives, principles, and
standards
used
to
develop
the
comprehensive plan. The plan shall be an
internally consistent document and all
elements shall be consistent with the
future land use map. A comprehensive plan
shall be adopted and amended with public
participation
as
provided
in
RCW
36.70A.140.
Each
comprehensive
plan
shall include a plan, scheme, or design
for each of the following:
(1) A land use element designating the
proposed
general
distribution
and
general location and extent of the uses
of
land,
where
appropriate,
for
agriculture, timber production, housing,
commerce, industry, recreation, open
spaces,
general
aviation
airports,
public utilities, public facilities, and
other land uses. The land use element
shall
include
population
densities,
building intensities, and estimates of
future population growth. The land use
element shall provide for protection of
the quality and quantity of groundwater
used for public water supplies. The land
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use
element
must
give
special
consideration to achieving environmental
justice in its goals and policies,
including efforts to avoid creating or
worsening
environmental
health
disparities. Wherever possible, the land
use element should consider utilizing
urban planning approaches that promote
physical activity. Where applicable, the
land use element shall review drainage,
flooding, and stormwater runoff in the
area and nearby jurisdictions and provide
guidance for corrective actions to
mitigate or cleanse those discharges that
pollute waters of the state, including
Puget Sound or waters entering Puget
Sound. The land use element must reduce
and mitigate the risk to lives and
property posed by wildfires by using land
use planning tools, which may include,
but are not limited to, appropriate
development standards for residential
development
in
the
wildland
urban
interface area, creating open space
buffers between human development and
wildfire-prone
landscapes,
and
protecting
existing
residential
development through community wildfire
preparedness
and
fire
adaptation
measures.
(2) A housing element ensuring the
vitality and character of established
residential neighborhoods that:
(a) Includes an inventory and analysis
of existing and projected housing needs
that identifies the number of housing
units necessary to manage projected
growth, as provided by the department of
commerce, including:
(i) Units for moderate, low, very low,
and extremely low-income households; and
(ii) Emergency housing, emergency
shelters,
and
permanent
supportive
housing;
(b) Includes a statement of goals,
policies,
objectives,
and
mandatory
provisions
for
the
preservation,
improvement, and development of housing,
including single-family residences, and
within an urban growth area boundary,
moderate
density
housing
options
including(([,])), but not limited to,
duplexes, triplexes, and townhomes;
(c) Identifies sufficient capacity of
land for housing including, but not
limited to, government-assisted housing,
housing for moderate, low, very low, and
extremely
low-income
households,
manufactured
housing,
multifamily
housing,
group
homes,
foster
care

facilities, emergency housing, emergency
shelters, permanent supportive housing,
and within an urban growth area boundary,
consideration of duplexes, triplexes,
and townhomes;
(d) Makes adequate provisions for
existing and projected needs of all
economic segments of the community,
including:
(i) Incorporating consideration
low, very low, extremely low,
moderate-income households;

for
and

(ii) Documenting programs and actions
needed to achieve housing availability
including gaps in local funding, barriers
such as development regulations, and
other limitations;
(iii)
Consideration
of
housing
locations in relation to employment
location; and
(iv) Consideration of the role of
accessory dwelling units in meeting
housing needs;
(e) Identifies local policies and
regulations that result in racially
disparate impacts, displacement, and
exclusion in housing, including:
(i)
Zoning
that
discriminatory effect;

may

have

a

(ii) Disinvestment; and
(iii) Infrastructure availability;
(f) Identifies and implements policies
and regulations to address and begin to
undo
racially
disparate
impacts,
displacement, and exclusion in housing
caused by local policies, plans, and
actions;
(g) Identifies areas that may be at
higher risk of displacement from market
forces that occur with changes to zoning
development
regulations
and
capital
investments; and
(h)
Establishes
antidisplacement
policies, with consideration given to the
preservation of historical and cultural
communities as well as investments in
low, very low, extremely low, and
moderate-income
housing;
equitable
development initiatives; inclusionary
zoning; community planning requirements;
tenant protections; land disposition
policies; and consideration of land that
may be used for affordable housing.
In counties and cities subject to the
review and evaluation requirements of RCW
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36.70A.215, any revision to the housing
element shall include consideration of
prior review and evaluation reports and
any reasonable measures identified. The
housing
element
should
link
jurisdictional goals with overall county
goals to ensure that the housing element
goals are met.
(3) A capital facilities plan element
consisting of: (a) An inventory of
existing capital facilities owned by
public
entities,
including
green
infrastructure, showing the locations
and capacities of the capital facilities;
(b) a forecast of the future needs for
such capital facilities; (c) the proposed
locations and capacities of expanded or
new capital facilities; (d) at least a
six-year plan that will finance such
capital
facilities
within
projected
funding
capacities
and
clearly
identifies sources of public money for
such purposes; and (e) a requirement to
reassess the land use element if probable
funding falls short of meeting existing
needs and to ensure that the land use
element,
capital
facilities
plan
element, and financing plan within the
capital facilities plan element are
coordinated and consistent. Park and
recreation facilities shall be included
in the capital facilities plan element.
(4) A utilities element consisting of
the general location, proposed location,
and capacity of all existing and proposed
utilities, including, but not limited to,
components
of
drinking
water,
stormwater,
wastewater,
electrical
((lines)), telecommunications ((lines)),
and natural gas ((lines)) systems.
(5) Rural element. Counties shall
include a rural element including lands
that are not designated for urban growth,
agriculture,
forest,
or
mineral
resources.
The
following
provisions
shall apply to the rural element:
(a) Growth management act goals and
local
circumstances.
Because
circumstances vary from county to county,
in
establishing
patterns
of
rural
densities and uses, a county may consider
local circumstances, but shall develop a
written record explaining how the rural
element harmonizes the planning goals in
RCW 36.70A.020 and meets the requirements
of this chapter.
(b) Rural development. The rural
element shall permit rural development,
forestry, and agriculture in rural areas.
The rural element shall provide for a
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variety
of
rural
densities,
uses,
essential public facilities, and rural
governmental services needed to serve the
permitted densities and uses. To achieve
a variety of rural densities and uses,
counties may provide for clustering,
density transfer, design guidelines,
conservation
easements,
and
other
innovative
techniques
that
will
accommodate appropriate rural economic
advancement, densities, and uses that are
not characterized by urban growth and
that are consistent with rural character.
(c)
Measures
governing
rural
development. The rural element shall
include measures that apply to rural
development
and
protect
the
rural
character of the area, as established by
the county, by:
(i)
Containing
or
otherwise
controlling rural development;
(ii) Assuring visual compatibility of
rural development with the surrounding
rural area;
(iii)
Reducing
the
inappropriate
conversion of undeveloped land into
sprawling, low-density development in
the rural area;
(iv) Protecting critical areas, as
provided in RCW 36.70A.060, and surface
water and groundwater resources; and
(v) Protecting against conflicts with
the use of agricultural, forest, and
mineral resource lands designated under
RCW 36.70A.170.
(d) Limited areas of more intensive
rural
development.
Subject
to
the
requirements of this subsection and
except
as
otherwise
specifically
provided in this subsection (5)(d), the
rural element may allow for limited areas
of more intensive rural development,
including necessary public facilities
and public services to serve the limited
area as follows:
(i) Rural development consisting of
the
infill,
development,
or
redevelopment of existing commercial,
industrial, residential, or mixed-use
areas,
whether
characterized
as
shoreline
development,
villages,
hamlets, rural activity centers, or
crossroads developments.
(A)
A
commercial,
industrial,
residential, shoreline, or mixed-use
area are subject to the requirements of
(d)(iv) of this subsection, but are not
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subject to the requirements of (c)(ii)
and (iii) of this subsection.

in a manner that does not permit lowdensity sprawl;

(B) Any development or redevelopment
other than an industrial area or an
industrial use within a mixed-use area or
an industrial area under this subsection
(5)(d)(i) must be principally designed to
serve the existing and projected rural
population.

(iv) A county shall adopt measures to
minimize and contain the existing areas
or
uses
of
more
intensive
rural
development, as appropriate, authorized
under this subsection. Lands included in
such existing areas or uses shall not
extend beyond the logical outer boundary
of the existing area or use, thereby
allowing a new pattern of low-density
sprawl. Existing areas are those that are
clearly identifiable and contained and
where there is a logical boundary
delineated predominately by the built
environment, but that may also include
undeveloped lands if limited as provided
in this subsection. The county shall
establish the logical outer boundary of
an
area
of
more
intensive
rural
development. In establishing the logical
outer boundary, the county shall address
(A) the need to preserve the character of
existing
natural
neighborhoods
and
communities, (B) physical boundaries,
such as bodies of water, streets and
highways, and land forms and contours,
(C)
the
prevention
of
abnormally
irregular boundaries, and (D) the ability
to provide public facilities and public
services in a manner that does not permit
low-density sprawl;

(C) Any development or redevelopment
in terms of building size, scale, use, or
intensity shall be consistent with the
character
of
the
existing
areas.
Development
and
redevelopment
may
include changes in use from vacant land
or a previously existing use so long as
the new use conforms to the requirements
of this subsection (5);
(ii)
The
intensification
of
development on lots containing, or new
development of, small-scale recreational
or tourist uses, including commercial
facilities to serve those recreational or
tourist uses, that rely on a rural
location and setting, but that do not
include new residential development. A
small-scale recreation or tourist use is
not required to be principally designed
to serve the existing and projected rural
population. Public services and public
facilities shall be limited to those
necessary to serve the recreation or
tourist use and shall be provided in a
manner that does not permit low-density
sprawl;
(iii)
The
intensification
of
development on lots containing isolated
nonresidential uses or new development of
isolated cottage industries and isolated
small-scale businesses that are not
principally
designed
to
serve
the
existing and projected rural population
and nonresidential uses, but do provide
job opportunities for rural residents.
Rural counties may allow the expansion of
small-scale businesses as long as those
small-scale businesses conform with the
rural character of the area as defined by
the local government according to RCW
36.70A.030(23). Rural counties may also
allow new small-scale businesses to
utilize a site previously occupied by an
existing business as long as the new
small-scale business conforms to the
rural character of the area as defined by
the local government according to RCW
36.70A.030(23).
Public
services
and
public facilities shall be limited to
those necessary to serve the isolated
nonresidential use and shall be provided

(v) For purposes of (d) of this
subsection, an existing area or existing
use is one that was in existence:
(A) On July 1, 1990, in a county that
was initially required to plan under all
of the provisions of this chapter;
(B) On the date the county adopted a
resolution under RCW 36.70A.040(2), in a
county that is planning under all of the
provisions of this chapter under RCW
36.70A.040(2); or
(C) On the date the office of financial
management
certifies
the
county's
population
as
provided
in
RCW
36.70A.040(5), in a county that is
planning under all of the provisions of
this
chapter
pursuant
to
RCW
36.70A.040(5).
(e) Exception. This subsection shall
not be interpreted to permit in the rural
area a major industrial development or a
master planned resort unless otherwise
specifically
permitted
under
RCW
36.70A.360 and 36.70A.365.
(6) A transportation element that
implements, and is consistent with, the
land use element.
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(a) The transportation element shall
include the following subelements:
(i) Land use assumptions
estimating travel;

used

in

(ii) Estimated traffic impacts to
state-owned transportation facilities
resulting from land use assumptions to
assist the department of transportation
in monitoring the performance of state
facilities, to plan improvements for the
facilities, and to assess the impact of
land-use
decisions
on
state-owned
transportation facilities;
(iii) Facilities and services needs,
including:
(A) An inventory of air, water, and
ground transportation facilities and
services, including transit alignments,
active transportation facilities, and
general aviation airport facilities, to
define existing capital facilities and
travel levels ((as a basis for)) to
inform future planning. This inventory
must include state-owned transportation
facilities within the city or county's
jurisdictional boundaries;
(B) Level of service standards for all
locally owned arterials ((and)), locally
and regionally operated transit routes
that serve urban growth areas, stateowned or operated transit routes that
serve urban areas if the department of
transportation
has
prepared
such
standards, and active transportation
facilities to serve as a gauge to judge
performance of the system and success in
helping to achieve the goals of this
chapter consistent with environmental
justice. These standards should be
regionally coordinated;
(C) For state-owned transportation
facilities, level of service standards
for highways, as prescribed in chapters
47.06 and 47.80 RCW, to gauge the
performance of the system. The purposes
of reflecting level of service standards
for
state
highways
in
the
local
comprehensive plan are to monitor the
performance of the system, to evaluate
improvement
strategies,
and
to
facilitate
coordination
between
the
county's or city's six-year street, road,
active
transportation,
or
transit
program and the office of financial
management's
ten-year
investment
program. The concurrency requirements of
(b) of this subsection do not apply to
transportation facilities and services
of statewide significance except for
counties consisting of islands whose only
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connection to the mainland are state
highways or ferry routes. In these island
counties, state highways and ferry route
capacity must be a factor in meeting the
concurrency requirements in (b) of this
subsection;
(D) Specific actions and requirements
for bringing into compliance ((locally
owned)) transportation facilities or
services that are below an established
level of service standard;
(E)
Forecasts
of
((traffic))
multimodal transportation demand and
needs within cities and urban growth
areas, and forecasts of traffic demand
and needs outside of cities and urban
growth areas, for at least ten years
based on the adopted land use plan to
((provide information on the location,
timing, and capacity needs of future
growth)) inform the development of a
transportation element that balances
transportation
system
safety
and
convenience to accommodate all users of
the transportation system to safely,
reliably, and efficiently provide access
and mobility to people and goods;
(F) Identification of state and local
system needs to equitably meet current
and future demands. Identified needs on
state-owned transportation facilities
must be consistent with the statewide
multimodal transportation plan required
under chapter 47.06 RCW. Local system
needs
should
reflect
the
regional
transportation system, local goals, and
strive
to
equitably
implement
the
multimodal network;
(iv) Finance, including:
(A) An analysis of funding capability
to judge needs against probable funding
resources;
(B) A multiyear financing plan based
on
the
needs
identified
in
the
comprehensive
plan,
the
appropriate
parts of which shall serve as the basis
for the six-year street, road, or transit
program required by RCW 35.77.010 for
cities, RCW 36.81.121 for counties, and
RCW 35.58.2795 for public transportation
systems. The multiyear financing plan
should be coordinated with the ten-year
investment program developed by the
office
of
financial
management
as
required by RCW 47.05.030;
(C) If probable funding falls short
meeting identified needs, a discussion
how additional funding will be raised,
how
land
use
assumptions
will

of
of
or
be
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reassessed to ensure that level
service standards will be met;

of

because it fails to meet traffic level of
service standards.

(v)
Intergovernmental
coordination
efforts, including an assessment of the
impacts of the transportation plan and
land
use
assumptions
on
the
transportation
systems
of
adjacent
jurisdictions;

(c)
The
transportation
element
described in this subsection (6), the
six-year plans required by RCW 35.77.010
for cities, RCW 36.81.121 for counties,
and
RCW
35.58.2795
for
public
transportation systems, and the ten-year
investment program
required by RCW
47.05.030
for
the
state,
must
be
consistent.

(vi) Demand-management strategies;
(vii)
((Pedestrian
and
bicycle))
Active
transportation
component
to
include
collaborative
efforts
to
identify
and
designate
planned
improvements
for
((pedestrian
and
bicycle))
active
transportation
facilities and corridors that address and
encourage enhanced community access and
promote healthy lifestyles.
(b)
After
adoption
of
the
comprehensive
plan
by
jurisdictions
required to plan or who choose to plan
under
RCW
36.70A.040,
local
jurisdictions must adopt and enforce
ordinances which prohibit development
approval if the development causes the
level of service on a locally owned
transportation facility to decline below
the
standards
adopted
in
the
transportation
element
of
the
comprehensive
plan,
unless
transportation
improvements
or
strategies to accommodate the impacts of
development are made concurrent with the
development.
These
strategies
may
include active transportation facility
improvements,
increased
or
enhanced
public transportation service, ridesharing programs, demand management, and
other transportation systems management
strategies. For the purposes of this
subsection (6), "concurrent with the
development" means that improvements or
strategies are in place at the time of
development,
or
that
a
financial
commitment is in place to complete the
improvements or strategies within six
years. If the collection of impact fees
is delayed under RCW 82.02.050(3), the
six-year
period
required
by
this
subsection (6)(b) must begin after full
payment of all impact fees is due to the
county or city. If it is possible to
provide for the transportation needs of
a
development
through
active
transportation facility improvements,
increased
or
enhanced
public
transportation
service,
ride-sharing
programs, demand management, or other
transportation
systems
management
strategies funded by the development, a
development approval may not be denied

(7) An economic development element
establishing
local
goals,
policies,
objectives, and provisions for economic
growth and vitality and a high quality of
life. A city that has chosen to be a
residential community is exempt from the
economic development element requirement
of this subsection.
(8) A park and recreation element that
implements, and is consistent with, the
capital facilities plan element as it
relates
to
park
and
recreation
facilities. The element shall include:
(a) Estimates of park and recreation
demand for at least a ten-year period;
(b) an evaluation of facilities and
service needs; and (c) an evaluation of
intergovernmental
coordination
opportunities
to
provide
regional
approaches
for
meeting
park
and
recreational demand.
(9)(a) A resiliency element designed
to
address
environmental
related
problems specific to the jurisdiction.
These problems may include but are not
limited
to
limiting
damage
from
wildfires, sea level rise, addressing air
quality issues, designing transportation
systems that balance the needs of the
jurisdiction and its people as well as
environmental impacts.
(b)(i) The resiliency subelement must
equitably enhance resiliency to, and
avoid or substantially reduce the adverse
impacts of, climate change in human
communities
and
ecological
systems
through goals, policies, and programs
consistent with the
best available
science
and
scientifically
credible
climate projections and impact scenarios
that moderate or avoid harm, enhance the
resiliency of natural and human systems,
and enhance beneficial opportunities.
The
resiliency
subelement
must
prioritize
actions
in
overburdened
communities as defined in chapter 70A.02
RCW that will disproportionately suffer
from compounding environmental impacts
and will be most impacted by natural
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hazards due to extreme weather events.
Specific goals, policies, and programs of
the resiliency subelement must include,
but are not limited to, those designed
to:
(A) Identify, protect, and enhance
natural areas to foster resiliency to
changing conditions, as well as areas of
vital habitat for safe passage and
species migration;
(B) Identify, protect, and enhance
community resiliency to climate change
impacts, including social, economic, and
built factors, that support adaptation to
changing
conditions
consistent
with
environmental justice; and
(C) Address natural hazards created or
aggravated by extreme weather events,
including sea level rise, landslides,
flooding,
drought,
heat,
smoke,
wildfire, and other effects of changes to
temperature and precipitation patterns.
(ii) A natural hazard mitigation plan
or similar plan that is guided by RCW
36.70A.020(14), that prioritizes actions
in overburdened communities as defined in
RCW 70A.02.010, and that complies with
the applicable requirements of this
chapter, including the requirements set
forth in this subsection (9)(b), may be
adopted by reference to satisfy these
requirements, except that to the extent
any of the substantive requirements of
this subsection (9)(b) are not addressed,
or are inadequately addressed, in the
referenced natural hazard mitigation
plan, a county or city must supplement
the natural hazard
mitigation plan
accordingly
so
that
the
adopted
resiliency subelement complies fully
with the substantive requirements of this
subsection (9)(b).
(A) If a county or city intends to
adopt by reference a federal emergency
management
agency
natural
hazard
mitigation plan in order to meet all or
part of the substantive requirements set
forth in this subsection (9)(b), and the
most recently adopted federal emergency
management
agency
natural
hazard
mitigation plan does not comply with the
requirements of this subsection (9)(b),
the department may grant the county or
city an extension of time in which to
submit a natural hazard mitigation plan.
(B) Eligibility for an extension under
this subsection prior to July 1, 2027, is
limited to a city or county required to
review and, if needed, revise its
comprehensive plan on or before June 30,
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2025, as provided in RCW 36.70A.130, or
for a city or county with an existing,
unexpired federal emergency management
agency natural hazard mitigation plan
scheduled to expire before December 31,
2024.
(C) Extension requests after July 1,
2027, may be granted if requirements for
the resiliency subelement are amended or
added by the legislature or if the
department finds other circumstances
that may result in a potential finding of
noncompliance
with
a
jurisdiction's
existing and approved federal emergency
management
agency
natural
hazard
mitigation plan.
(D) A city or county that wishes to
request an extension of time must submit
a request in writing to the department no
later than the date on which the city or
county is required to review and, if
needed, revise its comprehensive plan as
provided in RCW 36.70A.130.
(E) Upon the submission of such a
request to the department, the city or
county may have an additional 48 months
from the date provided in RCW 36.70A.130
in which to either adopt by reference an
updated federal emergency management
agency natural hazard mitigation plan or
adopt its own natural hazard mitigation
plan, and to then submit that plan to the
department.
(F) No later than 48 months from the
date provided in RCW 36.70A.130, the city
or county must adopt a natural hazard
mitigation plan that complies with this
subsection (9)(b).
(10) It is the intent that new or
amended elements required after January
1, 2002, be adopted concurrent with the
scheduled
update
provided
in
RCW
36.70A.130. Requirements to incorporate
any such new or amended elements shall be
null and void until funds sufficient to
cover applicable local government costs
are appropriated and distributed by the
state at least two years before local
government must update comprehensive
plans as required in RCW 36.70A.130.
Sec. 4. RCW 36.70A.190 and 1991 sp.s.
c 32 s 3 are each amended to read as
follows:
(1) The department shall establish a
program of technical and financial
assistance and incentives to counties and
cities to encourage and facilitate the
adoption
and
implementation
of

208

JOURNAL OF THE HOUSE

comprehensive
plans
and
development
regulations throughout the state.
(2) The department shall develop a
priority list and establish funding
levels
for
planning
and
technical
assistance grants both for counties and
cities that plan under RCW 36.70A.040.
Priority for assistance shall be based on
a county's or city's population growth
rates,
commercial
and
industrial
development rates, the existence and
quality of a comprehensive plan and
development regulations, ((and other
relevant
factors))
presence
of
overburdened
communities,
and
other
relevant factors. The department shall
establish funding levels for grants to
community-based organizations for the
specific
purpose
of
advancing
participation of vulnerable populations
and overburdened communities in the
planning process.
(3) The department shall develop and
administer a grant program to provide
direct financial assistance to counties
and cities for the preparation of
comprehensive plans under this chapter.
The department may establish provisions
for county and city matching funds to
conduct
activities
under
this
subsection. Grants may be expended for
any purpose directly related to the
preparation
of
a
county
or
city
comprehensive plan as the county or city
and the department may agree, including,
without limitation, the conducting of
surveys, inventories and other data
gathering and management activities, the
retention
of
planning
consultants,
contracts with regional councils for
planning and related services, and other
related purposes.
(4) The department shall establish a
program of technical assistance:
(a) Utilizing department staff, the
staff of other state agencies, and the
technical resources of counties and
cities to help in the development of
comprehensive plans required under this
chapter. The technical assistance may
include, but not be limited to, model
land use ordinances, regional education
and training programs, and information
for local and regional inventories; and
(b)
Adopting
by
rule
procedural
criteria to assist counties and cities in
adopting
comprehensive
plans
and
development regulations that meet the
goals and requirements of this chapter.
These criteria shall reflect regional and

local variations and the diversity that
exists among different counties and
cities that plan under this chapter.
(5) The department shall provide
mediation services to resolve disputes
between counties and cities regarding,
among other things, coordination of
regional issues and designation of urban
growth areas.
(6) The department shall provide
planning grants to
enhance citizen
participation under RCW 36.70A.140.
(7) The department shall develop, in
collaboration with the department of
ecology, the department of fish and
wildlife, the department of natural
resources, the department of health, the
emergency management division of the
military department, as well as any
federally recognized tribe who chooses to
voluntarily participate, and adopt by
rule guidance that creates a model
resiliency element that may be used by
counties, cities, and multiple-county
planning regions for developing and
implementing
climate
change
and
resiliency plans and policies required by
RCW
36.70A.070(9),
subject
to
the
following provisions:
(a) The model element must establish
minimum requirements, and may include
model
options
or
voluntary
crossjurisdictional strategies, or both, for
fulfilling the requirements of RCW
36.70A.070(9);
(b) The model element should provide
guidance on identifying, designing, and
investing
in
infrastructure
that
supports community resilience to extreme
weather
events,
including
the
protection, restoration, and enhancement
of natural infrastructure as well as
traditional
infrastructure
and
protecting and enhancing natural areas to
foster
resiliency
to
changing
conditions, as well as areas of vital
habitat for safe passage and species
migration;
(c) The model element should provide
guidance on identifying and addressing
natural hazards created or aggravated by
changing conditions, including sea level
rise, landslides, flooding, drought,
heat, smoke, wildfires, and other effects
of reasonably anticipated changes to
temperature and precipitation patterns;
(d) The rule must recognize and
promote as many cobenefits of climate
resilience as possible such as salmon
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recovery,
forest
health,
ecosystem
services, and socioeconomic health and
resilience; and
(e) The model element must not be
required but may be implemented by any
jurisdiction.
NEW SECTION. Sec. 5. A new section
is added to chapter 90.58 RCW to read as
follows:
The
department
shall
update
its
shoreline master program guidelines to
require shoreline master programs to
address the impact of sea level rise and
increased storm severity on people,
property,
and
shoreline
natural
resources and the environment.
Sec. 6. RCW 36.70A.030 and 2021 c 254
s 6 are each amended to read as follows:
Unless the context clearly requires
otherwise, the definitions in this
section apply throughout this chapter.
(1) "Adopt a comprehensive land use
plan" means to enact a new comprehensive
land use plan or to update an existing
comprehensive land use plan.
(2) "Affordable housing" means, unless
the context clearly indicates otherwise,
residential housing whose monthly costs,
including
utilities
other
than
telephone, do not exceed thirty percent
of the monthly income of a household
whose income is:
(a) For rental housing, sixty percent
of the median household income adjusted
for household size, for the county where
the household is located, as reported by
the United States department of housing
and urban development; or
(b) For owner-occupied housing, eighty
percent of the median household income
adjusted for household size, for the
county where the household is located, as
reported by the United States department
of housing and urban development.
(3) "Agricultural land" means land
primarily devoted to the commercial
production
of
horticultural,
viticultural,
floricultural,
dairy,
apiary, vegetable, or animal products or
of berries, grain, hay, straw, turf,
seed, Christmas trees not subject to the
excise tax imposed by RCW 84.33.100
through 84.33.140, finfish in upland
hatcheries, or livestock, and that has
long-term commercial significance for
agricultural production.
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(4) "City" means any city or town,
including a code city.
(5) "Comprehensive land use plan,"
"comprehensive plan," or "plan" means a
generalized coordinated land use policy
statement of the governing body of a
county or city that is adopted pursuant
to this chapter.
(6) "Critical areas" include the
following areas and ecosystems: (a)
Wetlands; (b) areas with a critical
recharging effect on aquifers used for
potable water; (c) fish and wildlife
habitat
conservation
areas;
(d)
frequently
flooded
areas;
and
(e)
geologically hazardous areas. "Fish and
wildlife habitat conservation areas"
does not include such artificial features
or constructs as irrigation delivery
systems,
irrigation
infrastructure,
irrigation canals, or drainage ditches
that lie within the boundaries of and are
maintained by a port district or an
irrigation district or company.
(7) "Department" means the department
of commerce.
(8)
"Development
regulations"
or
"regulation" means the controls placed on
development or land use activities by a
county or city, including, but not
limited to, zoning ordinances, critical
areas
ordinances,
shoreline
master
programs, official controls, planned
unit development ordinances, subdivision
ordinances,
and
binding
site
plan
ordinances together with any amendments
thereto. A development regulation does
not include a decision to approve a
project permit application, as defined in
RCW 36.70B.020, even though the decision
may be expressed in a resolution or
ordinance of the legislative body of the
county or city.
(9)
"Emergency
housing"
means
temporary
indoor
accommodations
for
individuals or families who are homeless
or at imminent risk of becoming homeless
that is intended to address the basic
health, food, clothing, and personal
hygiene needs of individuals or families.
Emergency housing may or may not require
occupants to enter into a lease or an
occupancy agreement.
(10) "Emergency shelter" means a
facility that provides a temporary
shelter for individuals or families who
are
currently
homeless.
Emergency
shelter may not require occupants to
enter into a lease or an occupancy
agreement. Emergency shelter facilities
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may include day and warming centers that
do not provide overnight accommodations.
(11) "Extremely low-income household"
means a single person, family, or
unrelated persons living together whose
adjusted income is at or below thirty
percent of the median household income
adjusted for household size, for the
county where the household is located, as
reported by the United States department
of housing and urban development.
(12) "Forestland" means land primarily
devoted to growing trees for long-term
commercial timber production on land that
can be economically and practically
managed for such production, including
Christmas trees subject to the excise tax
imposed under RCW 84.33.100 through
84.33.140,
and
that
has
long-term
commercial significance. In determining
whether forestland is primarily devoted
to growing trees for long-term commercial
timber production on land that can be
economically and practically managed for
such production, the following factors
shall be considered: (a) The proximity of
the land to urban, suburban, and rural
settlements; (b) surrounding parcel size
and the compatibility and intensity of
adjacent and nearby land uses; (c) longterm local economic conditions that
affect the ability to manage for timber
production; and (d) the availability of
public facilities and services conducive
to conversion of forestland to other
uses.
(13) "Freight rail dependent uses"
means buildings and other infrastructure
that are used in the fabrication,
processing, storage, and transport of
goods where the use is dependent on and
makes use of an adjacent short line
railroad. Such facilities are both urban
and rural development for purposes of
this chapter. "Freight rail dependent
uses" does not include buildings and
other infrastructure that are used in the
fabrication, processing, storage, and
transport of coal, liquefied natural gas,
or "crude oil" as defined in RCW
90.56.010.
(14) "Geologically hazardous areas"
means areas that because of their
susceptibility
to
erosion,
sliding,
earthquake, or other geological events,
are not suited
to
the siting
of
commercial, residential, or industrial
development
consistent
with
public
health or safety concerns.

(15)
"Long-term
commercial
significance"
includes
the
growing
capacity,
productivity,
and
soil
composition of the land for long-term
commercial production, in consideration
with the land's proximity to population
areas, and the possibility of more
intense uses of the land.
(16) "Low-income household" means a
single person, family, or unrelated
persons living together whose adjusted
income is at or below eighty percent of
the median household income adjusted for
household size, for the county where the
household is located, as reported by the
United States department of housing and
urban development.
(17) "Minerals" include gravel, sand,
and valuable metallic substances.
(18) "Moderate-income household" means
a single person, family, or unrelated
persons living together whose adjusted
income is at or below 120 percent of the
median household income adjusted for
household size, for the county where the
household is located, as reported by the
United States department of housing and
urban development.
(19) "Permanent supportive housing" is
subsidized, leased housing with no limit
on length of stay that prioritizes people
who need comprehensive support services
to retain tenancy and utilizes admissions
practices designed to use lower barriers
to entry than would be typical for other
subsidized
or
unsubsidized
rental
housing, especially related to rental
history, criminal history, and personal
behaviors. Permanent supportive housing
is paired with on-site or off-site
voluntary services designed to support a
person
living
with
a
complex
and
disabling behavioral health or physical
health condition who was experiencing
homelessness or was at imminent risk of
homelessness prior to moving into housing
to retain their housing and be a
successful
tenant
in
a
housing
arrangement,
improve
the
resident's
health status, and connect the resident
of the housing with community-based
health care, treatment, or employment
services. Permanent supportive housing
is subject to all of the rights and
responsibilities
defined
in
chapter
59.18 RCW.
(20)
"Public
facilities"
include
streets, roads, highways, sidewalks,
street and road lighting systems, traffic
signals, domestic water systems, storm
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and sanitary sewer systems, parks and
recreational facilities, and schools.

activities that may be conducted in rural
areas.

(21) "Public services" include fire
protection
and
suppression,
law
enforcement, public health, education,
recreation, environmental protection,
and other governmental services.

(25) "Rural governmental services" or
"rural services" include those public
services
and
public
facilities
historically and typically delivered at
an intensity usually found in rural
areas, and may include domestic water
systems, fire and police protection
services,
transportation
and
public
transit services, and other public
utilities
associated
with
rural
development and normally not associated
with urban areas. Rural services do not
include storm or sanitary sewers, except
as
otherwise
authorized
by
RCW
36.70A.110(4).

(22) "Recreational land" means land so
designated under RCW 36.70A.1701 and
that,
immediately
prior
to
this
designation,
was
designated
as
agricultural
land
of
long-term
commercial
significance
under
RCW
36.70A.170. Recreational land must have
playing fields and supporting facilities
existing before July 1, 2004, for sports
played on grass playing fields.
(23) "Rural character" refers to the
patterns of land use and development
established by a county in the rural
element of its comprehensive plan:
(a) In which open space, the natural
landscape, and vegetation predominate
over the built environment;
(b) That foster traditional rural
lifestyles, rural-based economies, and
opportunities to both live and work in
rural areas;
(c) That provide visual landscapes
that are traditionally found in rural
areas and communities;
(d) That are compatible with the use
of the land by wildlife and for fish and
wildlife habitat;
(e) That reduce the inappropriate
conversion of undeveloped land into
sprawling, low-density development;
(f) That generally do not require the
extension
of
urban
governmental
services; and
(g) That are consistent with the
protection of natural surface water flows
and
groundwater
and
surface
water
recharge and discharge areas.
(24) "Rural development" refers to
development outside the urban growth area
and outside agricultural, forest, and
mineral
resource
lands
designated
pursuant
to
RCW
36.70A.170.
Rural
development can consist of a variety of
uses
and
residential
densities,
including
clustered
residential
development,
at
levels
that
are
consistent with the preservation of rural
character and the requirements of the
rural element. Rural development does not
refer
to
agriculture
or
forestry

(26) "Short line railroad" means those
railroad lines designated class II or
class III by the United States surface
transportation board.
(27) "Urban governmental services" or
"urban services" include those public
services and public facilities at an
intensity historically and typically
provided
in
cities,
specifically
including storm and
sanitary sewer
systems, domestic water systems, street
cleaning services,
fire and police
protection
services,
public
transit
services, and other public utilities
associated with urban areas and normally
not associated with rural areas.
(28) "Urban growth" refers to growth
that makes intensive use of land for the
location of buildings, structures, and
impermeable surfaces to such a degree as
to be incompatible with the primary use
of land for the production of food, other
agricultural products, or fiber, or the
extraction of mineral resources, rural
uses, rural development, and natural
resource lands designated pursuant to RCW
36.70A.170. A pattern of more intensive
rural development, as provided in RCW
36.70A.070(5)(d), is not urban growth.
When allowed to spread over wide areas,
urban growth typically requires urban
governmental services. "Characterized by
urban growth" refers to land having urban
growth located on it, or to land located
in relationship to an area with urban
growth on it as to be appropriate for
urban growth.
(29) "Urban growth areas" means those
areas designated by a county pursuant to
RCW 36.70A.110.
(30) "Very low-income household" means
a single person, family, or unrelated
persons living together whose adjusted
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income is at or below fifty percent of
the median household income adjusted for
household size, for the county where the
household is located, as reported by the
United States department of housing and
urban development.
(31) "Wetland" or "wetlands" means
areas that are inundated or saturated by
surface water or groundwater at a
frequency and duration sufficient to
support,
and
that
under
normal
circumstances do support, a prevalence of
vegetation typically adapted for life in
saturated
soil
conditions.
Wetlands
generally include swamps, marshes, bogs,
and similar areas. Wetlands do not
include
those
artificial
wetlands
intentionally created from nonwetland
sites, including, but not limited to,
irrigation and drainage ditches, grasslined
swales,
canals,
detention
facilities,
wastewater
treatment
facilities, farm ponds, and landscape
amenities, or those wetlands created
after
July
1,
1990,
that
were
unintentionally created as a result of
the construction of a road, street, or
highway. Wetlands may include those
artificial
wetlands
intentionally
created from nonwetland areas created to
mitigate conversion of wetlands.
(32) "Active transportation" means
forms of pedestrian mobility including
walking or running, the use of a mobility
assistive device such as a wheelchair,
bicycling and cycling irrespective of the
number of wheels, and the use of small
personal devices such as foot scooters or
skateboards.
Active
transportation
includes both traditional and electric
assist bicycles and
other devices.
Planning for active transportation must
consider
and
address
accommodation
pursuant
to
the
Americans
with
disabilities act and the distinct needs
of each form of active transportation.
(33) "Transportation system" means all
infrastructure and services for all forms
of transportation within a geographical
area, irrespective of the responsible
jurisdiction or transportation provider.
(34) "Environmental justice" means the
fair
treatment
and
meaningful
involvement of all people regardless of
race, color, national origin, or income
with
respect
to
development,
implementation,
and
enforcement
of
environmental laws, regulations, and
policies; with a focus on the equitable
distribution of resources, benefits, and
burdens in a manner that prioritizes

communities that experience the greatest
inequities, disproportionate impacts,
and have the greatest unmet needs.
(35)
"Active
transportation
facilities" means facilities provided
for the safety and mobility of active
transportation users including, but not
limited to, trails, as defined in RCW
47.30.005,
sidewalks,
bike
lanes,
shared-use paths, and other facilities in
the public right-of-way.
(36) "Greenspace" means an area of
land, vegetated by natural features such
as grass, trees, or shrubs, within an
urban context and less than one acre in
size that creates public value through
one or more of the following attributes:
(a) Is accessible to the public;
(b) Promotes physical
health of residents;

and

mental

(c) Provides relief from the urban
heat island effects;
(d)
Promotes
aesthetic values;

recreational

and

(e) Protects streams or water supply;
or
(f) Preserves visual quality along
highway, road, or street corridors.
(37) "Green infrastructure" means a
wide array of natural assets, built
structures, and management practices at
multiple scales that manage wet weather
and that maintain and restore natural
hydrology
by
storing,
infiltrating,
evapotranspiring, and harvesting and
using stormwater.
Sec. 7. RCW 86.12.200 and 1991 c 322
s 3 are each amended to read as follows:
The county legislative authority of
any county may adopt a comprehensive
flood control management plan for any
drainage basin that is located wholly or
partially within the county.
A
comprehensive
flood
control
management
plan
shall
include
the
following elements:
(1) Designation of areas that are
susceptible to periodic flooding, from
inundation by bodies of water or surface
water runoff, or both, including the
river's meander belt or floodway;
(2) Establishment of a comprehensive
scheme of flood control protection and
improvements for the areas that are
subject to such periodic flooding, that
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includes: (a) Determining the need for,
and desirable location of, flood control
improvements to protect or preclude flood
damage
to
structures,
works,
and
improvements, based upon a cost/benefit
ratio between the expense of providing
and maintaining these improvements and
the
benefits
arising
from
these
improvements; (b) establishing the level
of flood protection that each portion of
the system of flood control improvements
will be permitted;
(c) identifying
alternatives to in-stream flood control
work; (d) identifying areas where flood
waters could be directed during a flood
to avoid damage to buildings and other
structures; and (e) identifying sources
of revenue that will be sufficient to
finance the comprehensive scheme of flood
control protection and improvements;
(3) Establishing land use regulations
that preclude the location of structures,
works, or improvements in critical
portions of such areas subject to
periodic flooding, including a river's
meander belt or floodway, and permitting
only flood-compatible land uses in such
areas;
(4)
Establishing
restrictions
on
construction activities in areas subject
to periodic floods that require the flood
proofing of those structures that are
permitted to be constructed or remodeled;
((and))
(5) Establishing restrictions on land
clearing
activities
and
development
practices that exacerbate flood problems
by increasing the flow or accumulation of
flood waters, or the intensity of
drainage, on low-lying areas. Land
clearing activities do not include forest
practices as defined in chapter 76.09
RCW; and
(6)
Consideration
of
changing
conditions, including the impact of sea
level rise and increased storm severity
on people, property, natural resources,
and the environment.
A
comprehensive
flood
control
management plan shall be subject to the
minimum requirements for participation
in the national flood insurance program,
requirements
exceeding
the
minimum
national flood insurance program that
have been adopted by the department of
ecology
for
a
specific
floodplain
pursuant to RCW 86.16.031, and rules
adopted by the department of ecology
pursuant to RCW 86.26.050 relating to
floodplain management activities. When a
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county plans under chapter 36.70A RCW, it
may incorporate the portion of its
comprehensive flood control management
plan relating to land use restrictions in
its comprehensive plan and development
regulations adopted pursuant to chapter
36.70A RCW.
NEW SECTION.
Sec. 8.
(1) The
obligation of local governments to comply
with the requirements established in the
updated
shoreline
master
program
guidelines adopted pursuant to section 5
of this act, is contingent on the
provision of state funding to local
governments for the specific purpose of
complying with these requirements.
(2)
The
obligation
of
local
governments
to
comply
with
the
requirements established in: (a) The
amendments to RCW 36.70A.070 set forth in
this act; and (b) the updated shoreline
master
program
guidelines
adopted
pursuant to section 5 of this act, takes
effect two years after the date the
legislature appropriates state funding
to provide to local governments for the
purpose
of
complying
with
these
requirements.
NEW SECTION.
Sec. 9.
If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2022,
in the omnibus appropriations act, this
act is null and void."
On page 1, line 2 of the title, after
"framework;" strike the remainder of the
title
and
insert
"amending
RCW
36.70A.020,
36.70A.480,
36.70A.070,
36.70A.190, 36.70A.030, and 86.12.200;
adding a new section to chapter 90.58
RCW; and creating new sections."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House refused to concur
in the Senate Amendment to ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1099 and asked the
Senate for a conference thereon.
The Speaker
(Representative
Orwall
presiding)
appointed
Representatives Fitzgibbon, Duerr and Dye as conferees.
There being no objection, the House reverted to the third
order of business.
MESSAGES FROM THE SENATE
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Mme. SPEAKER:
The Senate concurred in the House amendment(s) to the
following bills and passed the bills as amended by the
House:
SENATE BILL NO. 5002,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5245,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5268,
SUBSTITUTE SENATE BILL NO. 5376,
SENATE BILL NO. 5498,
SUBSTITUTE SENATE BILL NO. 5528,
SENATE BILL NO. 5529,
SECOND SUBSTITUTE SENATE BILL NO. 5532,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5544,
SENATE BILL NO. 5566,
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
5600,
SUBSTITUTE SENATE BILL NO. 5610,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5628,
SECOND SUBSTITUTE SENATE BILL NO. 5649,
SENATE BILL NO. 5657,
SECOND SUBSTITUTE SENATE BILL NO. 5664,
SENATE BILL NO. 5687,
SECOND SUBSTITUTE SENATE BILL NO. 5695,
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
5702,
SENATE BILL NO. 5713,
SECOND SUBSTITUTE SENATE BILL NO. 5720,
SUBSTITUTE SENATE BILL NO. 5729,
SUBSTITUTE SENATE BILL NO. 5749,
SUBSTITUTE SENATE BILL NO. 5753,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5761,
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
5764,
SENATE BILL NO. 5788,
SECOND SUBSTITUTE SENATE BILL NO. 5789,
SUBSTITUTE SENATE BILL NO. 5790,
SECOND SUBSTITUTE SENATE BILL NO. 5793,
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
5796,
SUBSTITUTE SENATE BILL NO. 5810,
SUBSTITUTE SENATE BILL NO. 5818,
SUBSTITUTE SENATE BILL NO. 5819,
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
5842,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5847,
SENATE BILL NO. 5855,
SENATE BILL NO. 5868,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5878,
SUBSTITUTE SENATE BILL NO. 5883,
SENATE BILL NO. 5929,
SUBSTITUTE SENATE BILL NO. 5961,

and the same are herewith transmitted.
Sarah Bannister, Secretary
March 7, 2022
Mme. SPEAKER:
The President has signed:
SUBSTITUTE HOUSE BILL NO. 1642,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1716,

SUBSTITUTE HOUSE BILL NO. 1724,
HOUSE BILL NO. 1833,
SUBSTITUTE HOUSE BILL NO. 1867,
HOUSE BILL NO. 1934,
SUBSTITUTE HOUSE BILL NO. 1941,
HOUSE BILL NO. 1953,
HOUSE BILL NO. 1974,
HOUSE BILL NO. 2033,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2064,

and the same are herewith transmitted.
Sarah Bannister, Secretary
March 7, 2022
Mme. SPEAKER:
The President has signed:
ENGROSSED SENATE BILL NO. 5017,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5078,
SENATE BILL NO. 5196,
SECOND ENGROSSED SUBSTITUTE SENATE BILL NO.
5275,
SENATE BILL NO. 5505,
SENATE BILL NO. 5519,
SUBSTITUTE SENATE BILL NO. 5548,
SUBSTITUTE SENATE BILL NO. 5590,
SENATE BILL NO. 5615,
SENATE BILL NO. 5624,
SUBSTITUTE SENATE BILL NO. 5678,
SECOND SUBSTITUTE SENATE BILL NO. 5736,
SUBSTITUTE SENATE BILL NO. 5745,
SENATE BILL NO. 5750,
SUBSTITUTE SENATE BILL NO. 5756,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5758,
SUBSTITUTE SENATE BILL NO. 5785,
SENATE BILL NO. 5787,

and the same are herewith transmitted.
Sarah Bannister, Secretary
The Speaker assumed the chair.
RESOLUTION
HOUSE RESOLUTION NO. 2022-4666, by
Representatives Jinkins, Wilcox, Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Donaghy, Duerr, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner,
Goodman, Graham, Gregerson, Griffey, Hackney, Hansen,
Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby,
Klicker, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wylie, Ybarra, and Young
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WHEREAS, Representative Jeremie J. Dufault was born
and raised in Yakima where his family has lived and farmed
in the Yakima Valley for nearly a century; and
WHEREAS, He graduated from A.C. Davis High
School in Yakima in 1996; and
WHEREAS, Dufault graduated from the University of
Pennsylvania, earned a Juris Doctorate degree from Harvard
Law School, and graduated from the United States Army
Judge Advocate General School at the University of
Virginia; and
WHEREAS, He served during wartime in Kuwait and
Afghanistan; and
WHEREAS, Dufault is a Lieutenant Colonel in the
United States Army Reserve and serves as a Judge Advocate
General's (JAG) Corps military lawyer; and
WHEREAS, He is an investor and real estate developer
specializing in senior, student, and family housing; and
WHEREAS, Dufault has been committed to public
service having served on the Selah City Council, chair of the
Yakima County Veterans Board, a member of the Yakima
County Economic Development Board, and chair of the
Yakima Valley Technical Skills Center General Advisory
Council; and
WHEREAS, He is active in his community, including
American Legion Selah Post 88 and the Veterans of Foreign
Wars; and
WHEREAS, Dufault was elected to the first of two terms
in the Washington State House of Representatives in 2018 to
represent the 15th Legislative District; and
WHEREAS, He serves as assistant ranking member of
the House Finance and Consumer Protection and Business
Committees, respectively; and
WHEREAS, Dufault has worked tirelessly for the
people, employers, institutions, projects, and communities
of the 15th Legislative District, specifically promoting
legislation that expanded mental health care capacity,
provided housing and services for homeless veterans, and
invested in schools, parks, youth programs, and roads in
Yakima County; and
WHEREAS, He has fought for constitutional rights,
property rights, lower taxes, and transparency in
government; and
WHEREAS, Dufault is the loving father of three
daughters – Ellie, Lulu, and Addy – whose health, happiness,
and prosperity are his top priority;
NOW, THEREFORE, BE IT RESOLVED, That the
Washington State House of Representatives recognize
Dufault's record of public service, both in and out of this
chamber, on behalf of his district, his colleagues, and the
people of the State of Washington.
Representatives Chandler, Valdez, Corry and Leavitt
spoke in favor of the adoption of the resolution.
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There being no objection, HOUSE RESOLUTION NO.
4666 was adopted.
There being no objection, the House adjourned until
10:00 a.m., March 8, 2022, the 58th Legislative Day of the
Regular Session.
LAURIE JINKINS, Speaker
BERNARD DEAN, Chief Clerk
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