
SIXTY EIGHTH LEGISLATURE - REGULAR SESSION

NINETY NINTH DAY

House Chamber, Olympia, APRIL 17, 2023 

The House was called to order at 10:30 a.m. by the Speaker 
(Representative Orwall presiding). The Clerk called the roll and a 
quorum was present.

The flags were escorted to the rostrum by a Sergeant at Arms 
Color Guard, Pages by Mayah Ping and Ezra Rottman. The 
Speaker (Representative Orwall presiding) led the Chamber in the 
Pledge of Allegiance. The prayer was offered by Elder Daniel 
Frederick, the Refuge Church, Bremerton.

Reading of the Journal of the previous day was dispensed 
with and it was ordered to stand approved.

RESOLUTION

HOUSE RESOLUTION NO. 2023-4642, by 
Representatives Senn, Fosse, Taylor, Fitzgibbon, Santos, Callan, 
Pollet, Leavitt, Orwall, Stearns, Ryu, Hutchins, Reeves, Mena, 
Paul, Walen, Robertson, Eslick, Goehner, Goodman, and Macri

WHEREAS, On Yom HaShoah, or Holocaust Remembrance 
Day, we remember the six million Jews who perished in the 
systematic persecution of the Jewish people in Europe; and

WHEREAS, Alongside the Jewish people, millions of other 
innocent victims, including persons with disabilities, LGBTQ+ 
individuals, Roma, and others, were systematically murdered by 
the Nazis and their collaborators in one of the most heinous 
campaigns in human history; and

WHEREAS, This horrible act against humanity caused the 
Jewish community to lose their familial lineage, caused a 
generational deprivation of people's Jewish identity, and created 
multigenerational trauma; and

WHEREAS, We stand in solidarity with the Jewish people 
and remember the victims, survivors, and liberators, many within 
our own Washington communities, who, having borne witness to 
the depths of evil, remind us of the vital refrain: "Never Again"; 
and

WHEREAS, We must ensure the horrors of the Holocaust can 
never be erased from our collective memory in order to prevent a 
tragedy like the Holocaust from happening again; and

WHEREAS, As in recent years in the state of Washington the 
rise of antisemitism and acts of discrimination has risen affecting 
countless people and generations of Washingtonians, each citizen 
of the state should never forget the urgency to speak out whenever 
they witness antisemitism or any form of ethnic and religious 
hatred, racism, homophobia, or xenophobia, for silence is 
complicity; and

WHEREAS, We reiterate the importance of teaching about 
the Holocaust and gratefully acknowledge the valuable resource in 
the Holocaust Center for Humanity and its trove of local survivor 
speakers and stories; and

WHEREAS, We should never forget the horrors governments 
can foment when they endorse policies fueled by hatred and allow 
the dehumanization of people to continue; and

WHEREAS, Pursuant to an Act of Congress, the United 
States Holocaust Memorial Council designated the Days of 
Remembrance of the victims of the Holocaust to be Monday, April 
17th at sundown through Tuesday, April 18th at sundown, 
including the Day of Remembrance, known as Yom HaShoah;

NOW, THEREFORE, BE IT RESOLVED, That the 
Washington State House of Representatives recognize April 17, 
2023, through April 18, 2023, as Holocaust Remembrance Day.

There being no objection, HOUSE RESOLUTION NO. 4642
was adopted.

SPEAKER’S PRIVILEGE

The Speaker (Representative Orwall presiding) recognized 
guests in the chamber who were here to observe Holocaust 
Remembrance Day and asked the members to welcome Holocaust 
survivors: Henry Friedman and Henry Haas; family of Holocaust 
survivors: Ine Van Dam, Arik Cohen, Judy Schocken, and Kate 
Haas; daughter of rescuers: Ingrid Steppic; and the staff, board 
members, and volunteers from the Holocaust Center for Humanity.

There being no objection, the House advanced to the third 
order of business.

MESSAGES FROM THE SENATE

Friday, April 14, 2023

Mme. Speaker:

The President has signed:

SENATE BILL NO. 5058
SUBSTITUTE SENATE BILL NO. 5114

SENATE BILL NO. 5323
SENATE BILL NO. 5330

SUBSTITUTE SENATE BILL NO. 5358
SENATE BILL NO. 5392
SENATE BILL NO. 5606

SUBSTITUTE SENATE BILL NO. 5687
SENATE JOINT MEMORIAL NO. 8001

and the same are herewith transmitted.

Colleen Rust, Deputy Secretary

Friday, April 14, 2023

Mme. Speaker:

The Senate concurred in the House amendment(s) to the 
following bills and passed the bills as amended by the House:

SUBSTITUTE SENATE BILL NO. 5101
SECOND SUBSTITUTE SENATE BILL NO. 5103

SENATE BILL NO. 5104
ENGROSSED SUBSTITUTE SENATE BILL NO. 5111

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 5112
SECOND SUBSTITUTE SENATE BILL NO. 5128

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 
5144

ENGROSSED SUBSTITUTE SENATE BILL NO. 5152
SENATE BILL NO. 5153

SUBSTITUTE SENATE BILL NO. 5156
SUBSTITUTE SENATE BILL NO. 5165

ENGROSSED SUBSTITUTE SENATE BILL NO. 5173
SUBSTITUTE SENATE BILL NO. 5182

ENGROSSED SUBSTITUTE SENATE BILL NO. 5186
SUBSTITUTE SENATE BILL NO. 5189
SUBSTITUTE SENATE BILL NO. 5191

ENGROSSED SUBSTITUTE SENATE BILL NO. 5197
SUBSTITUTE SENATE BILL NO. 5208

ENGROSSED SUBSTITUTE SENATE BILL NO. 5231
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5243
SENATE BILL NO. 5252
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ENGROSSED SUBSTITUTE SENATE BILL NO. 5257
SECOND SUBSTITUTE SENATE BILL NO. 5263
SECOND SUBSTITUTE SENATE BILL NO. 5268
SECOND SUBSTITUTE SENATE BILL NO. 5269

and the same are herewith transmitted.

Colleen Rust, Deputy Secretary

Friday, April 14, 2023

Mme. Speaker:

The Senate has passed:

SENATE BILL NO. 5768

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

Friday, April 14, 2023

Mme. Speaker:

The Senate concurred in the House amendments(s) to the 
following bills and passed the bills as amended by the House:

SECOND SUBSTITUTE SENATE BILL NO. 5048
SENATE BILL NO. 5069

SUBSTITUTE SENATE BILL NO. 5078

and the same are herewith transmitted.

Colleen Rust, Deputy Secretary

Thursday, April 13, 2023

Mme. Speaker:

The Senate concurred in the House amendments(s) to the 
following bills and passed the bills as amended by the House:

SENATE BILL NO. 5000
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5001
SENATE BILL NO. 5004

SUBSTITUTE SENATE BILL NO. 5006
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5045
SENATE BILL NO. 5065

SUBSTITUTE SENATE BILL NO. 5072
SUBSTITUTE SENATE BILL NO. 5077

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 
5080

SUBSTITUTE SENATE BILL NO. 5081

and the same are herewith transmitted.

Colleen Rust, Deputy Secretary

There being no objection, the House advanced to the fourth 
order of business.

INTRODUCTION & FIRST READING

SB 5768 by Senators Keiser, Dhingra, Cleveland, Frame, Hunt, 
Kuderer, Lovelett, Nobles, Pedersen, Randall, Robinson, 
Stanford, Trudeau, Valdez, Wellman and Wilson, C.

AN ACT Relating to protecting access to abortion 
medications by authorizing the department of corrections to 
acquire, sell, deliver, distribute, and dispense abortion 
medications; amending RCW 18.64.046; adding a new 
section to chapter 72.09 RCW; creating new sections; and 
declaring an emergency.

Referred to Committee on Appropriations.

There being no objection, the bill listed on the day’s 
introduction sheet under the fourth order of business was referred 
to the committee so designated.

There being no objection, the House advanced to the fifth 
order of business.

REPORTS OF STANDING COMMITTEES
 April 14, 2023
HB 1628 Prime Sponsor, Representative Chopp: 

Increasing the supply of affordable housing 
by modifying the state and local real estate 
excise tax. Reported by Committee on 
Finance

MAJORITY recommendation:  The second substitute bill be 
substituted therefor and the second substitute bill do pass and 
do not pass the substitute bill by Committee on Local 
Government.  Signed by Representatives Berg, Chair; Street, 
Vice Chair; Chopp; Ramel; Santos; Springer; Thai and Wylie.

MINORITY recommendation:  Do not pass.  Signed by 
Representatives Orcutt, Ranking Minority Member; Jacobsen, 
Assistant Ranking Minority Member; Barnard; and 
Stokesbary.

MINORITY recommendation:  Without recommendation. 
Signed by Representative Walen.

Referred to Committee on Rules for second reading

 April 14, 2023
E2SSB 5199 Prime Sponsor, Ways & Means: Providing 

tax relief for newspaper publishers. Reported 
by Committee on Finance

MAJORITY recommendation:  Do pass.  Signed by 
Representatives Berg, Chair; Street, Vice Chair; Orcutt, 
Ranking Minority Member; Barnard; Chopp; Ramel; Santos; 
Springer; Stokesbary; Thai; Walen and Wylie.

MINORITY recommendation:  Without recommendation. 
Signed by Representative Jacobsen, Assistant Ranking 
Minority Member.

Referred to Committee on Rules for second reading

 April 14, 2023
SSB 5218 Prime Sponsor, Ways & Means: Providing a 

sales and use tax exemption for mobility 
enhancing equipment for use by or for a 
complex needs patient. Reported by 
Committee on Finance

MAJORITY recommendation:  Do pass.  Signed by 
Representatives Berg, Chair; Street, Vice Chair; Orcutt, 
Ranking Minority Member; Jacobsen, Assistant Ranking 
Minority Member; Barnard; Chopp; Ramel; Santos; Springer; 
Stokesbary; Thai; Walen and Wylie.

Referred to Committee on Rules for second reading

 April 14, 2023
SSB 5742 Prime Sponsor, Transportation: Codifying 

certain existing grant programs at the 
department of transportation. Reported by 
Committee on Transportation
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MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting 
clause and insert the following:

"NEW SECTION.  Sec. 1.  A new section 
is added to chapter 47.66 RCW to read as 
follows:

(1) The department shall establish a 
paratransit and special needs grant program 
to sustain and expand transit service to 
people with disabilities.

(2) Of the amounts appropriated to the 
program, 23 percent shall be provided solely 
for grants to nonprofit providers of special 
needs transportation. Grants for nonprofit 
providers must be based on need, including 
the availability of other providers of 
service in the area, efforts to coordinate 
trips among providers and riders, and the 
cost-effectiveness of trips provided.

(3) The remaining 77 percent of amounts 
appropriated to the program shall be 
provided solely for grants to transit 
agencies to support persons with special 
transportation needs. To receive a grant, 
the transit agency must, to the greatest 
extent practicable, have a maintenance of 
effort for special needs transportation, in 
the latest calendar year for which the 
department publishes data in the most recent 
"Summary of Public Transportation" report, 
that is no less than the previous year's 
maintenance of effort for special needs 
transportation as shown in the report. 
Grants for transit agencies must be prorated 
based on the amount expended for demand 
response service and route deviated service 
for the latest calendar year as published in 
the most recent "Summary of Public 
Transportation" report. No transit agency 
shall receive more than 30 percent of the 
distribution.

NEW SECTION.  Sec. 2.  A new section is 
added to chapter 47.66 RCW to read as 
follows:

(1) The department shall establish a 
public transit ride share program. The grant 
program shall provide resources for:

(a) Public transit agencies to add or 
replace ride share vehicles; and

(b) Incentives and outreach to increase 
ride share use.

(2) The grant program for public transit 
agencies may cover capital costs only and 
costs for operating vanpools at public 
transit agencies are not eligible for 
funding. Awards from the grant shall not be 
used to supplant transit funds currently 
funding ride share programs, nor be used to 
hire additional employees.

NEW SECTION.  Sec. 3.  A new section is 
added to chapter 47.76 RCW to read as 
follows:

(1) The department shall establish a 
freight rail investment bank program for the 
purpose of supporting freight rail capital 
needs by providing low-interest loans to 
entities based on the state's interests as 
outlined in RCW 47.76.240.

(2) The department shall issue freight 
rail investment bank program loans with a 
repayment period of no more than 15 years, 
and charge only so much interest as is 
necessary to recoup the department's costs 
to administer the loans.

(3) The department shall report annually 
to the transportation committees of the 
legislature and the office of financial 
management on all freight rail investment 
bank loans issued.

(4) Projects shall be evaluated using a 
cost-benefit methodology. The methodology 
must use the following legislative 
priorities:

(a) Economic, safety, or environmental 
advantages of freight movement by rail 
compared to alternative modes;

(b) Self-sustaining economic development 
that creates family-wage jobs;

(c) Preservation of transportation 
corridors that would otherwise be lost;

(d) Increased access to efficient and 
cost-effective transport to market for 
Washington's agricultural and industrial 
products;

(e) Better integration and cooperation 
within the regional, national, and 
international systems of freight 
distribution; and

(f) Mitigation of impacts of increased 
rail traffic on communities.

NEW SECTION.  Sec. 4.  A new section is 
added to chapter 47.76 RCW to read as 
follows:

(1) The department shall establish the 
statewide emergent freight rail assistance 
program for the purpose of supporting 
freight rail capital needs by awarding 
grants based on the state's interests as 
outlined in RCW 47.76.240.

(2) Grants shall be selected using the 
cost-benefit methodology as outlined in 
section 3 of this act.

(3) The department shall report annually 
to the transportation committees of the 
legislature and the office of financial 
management on all freight rail assistance 
program grants issued.

NEW SECTION.  Sec. 5.  A new section is 
added to chapter 47.04 RCW to read as 
follows:

(1) The department shall create a 
bicyclist and pedestrian grant program to 
improve pedestrian and bicyclist safety and 
mobility and increase active transportation 
trips.

(2) Project types may include, but are 
not limited to, bicycle facilities such as 
buffered bike lanes, pedestrian facilities 
such as sidewalks, crossing improvements for 
people who walk and roll, and speed 
management.

(3) The department shall report on an 
annual basis the status of projects funded 
as part of the bicyclist and pedestrian 
grant and safe routes to school grant 
programs. The report must include, but is 
not limited to, a list of projects selected 
and a brief description of each project's 
status."

Correct the title.
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Signed by Representatives Fey, Chair; Donaghy, Vice Chair; 
Paul, Vice Chair; Timmons, Vice Chair; Barkis, Ranking 
Minority Member; Hutchins, Assistant Ranking Minority 
Member; Robertson, Assistant Ranking Minority Member; 
Berry; Bronoske; Chapman; Cortes; Dent; Doglio; Duerr; 
Entenman; Goehner; Griffey; Hackney; Klicker; Mena; 
Orcutt; Ramel; Ramos; Schmidt; Taylor and Wylie.

MINORITY recommendation:  Without recommendation. 
Signed by Representatives Low, Assistant Ranking Minority 
Member; Volz; and Walsh.

Referred to Committee on Rules for second reading

 April 14, 2023
SB 5765 Prime Sponsor, Senator Liias: Addressing 

tolling authorization for the Interstate 5 
bridge replacement project. Reported by 
Committee on Transportation

MAJORITY recommendation:  Do pass.  Signed by 
Representatives Fey, Chair; Donaghy, Vice Chair; Paul, Vice 
Chair; Timmons, Vice Chair; Barkis, Ranking Minority 
Member; Berry; Bronoske; Chapman; Cortes; Doglio; Duerr; 
Entenman; Goehner; Hackney; Mena; Ramel; Ramos; Taylor 
and Wylie.

MINORITY recommendation:  Do not pass.  Signed by 
Representatives Robertson, Assistant Ranking Minority 
Member; Griffey; Orcutt; Volz; and Walsh.

MINORITY recommendation:  Without recommendation. 
Signed by Representatives Hutchins, Assistant Ranking 
Minority Member; Low, Assistant Ranking Minority 
Member; Dent; Klicker; and Schmidt.

Referred to Committee on Rules for second reading

There being no objection, the bills listed on the day’s 
committee reports under the fifth order of business were referred to 
the committees so designated.

There being no objection, the House advanced to the seventh 
order of business.

 
THIRD READING

MESSAGE FROM THE SENATE

Tuesday, April 11, 2023

Mme. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO. 1138, 
with the following amendment(s):  1138-S AMS AWNP S2388.1

 
Strike everything after the enacting 

clause and insert the following:

"Sec. 1.  RCW 43.83B.415 and 2020 c 168 
s 5 are each amended to read as follows:

(1)(a) The department is authorized to 
issue grants to eligible public entities to 
reduce current or future hardship caused by 
water unavailability stemming from drought 
conditions. No single entity may receive 
more than ((twenty-five))25 percent of the 
total funds available. The department is not 
obligated to fund projects that do not 
provide sufficient benefit to alleviating 
hardship caused by drought or water 
unavailability. Projects must show 
substantial benefit from securing water 

supply, availability, or reliability 
relative to project costs. Projects do not 
need to be completed while a drought 
emergency order under RCW 43.83B.405(2) is 
in effect.

(b) Except for projects for public water 
systems serving economically disadvantaged 
communities, the department may only fund up 
to ((fifty))50 percent of the total eligible 
cost of the project. Money used by 
applicants as a cash match may not originate 
from other state funds.

(c) For the purposes of this chapter, 
eligible public entities include only:

(i) Counties, cities, and towns;
(ii) Water and sewer districts formed 

under chapter 57.02 RCW;
(iii) Public utility districts formed 

under chapter 54.04 RCW;
(iv) Port districts formed under chapter 

53.04 RCW;
(v) Conservation districts formed under 

chapter 89.08 RCW;
(vi) Irrigation districts formed under 

chapter 87.03 RCW;
(vii) Watershed management partnerships 

formed under RCW 39.34.200; and
(viii) Federally recognized tribes.
(2) Grants may be used to develop 

projects that enhance the ability of water 
users to effectively mitigate for the 
impacts of water unavailability arising from 
drought. Project applicants must demonstrate 
that the projects will increase their 
resiliency, preparedness, or ability to 
withstand drought conditions when they 
occur. Projects may include, but are not 
limited to:

(a) Creation of additional water storage;
(b) Implementation of source substitution 

projects;
(c) Development of alternative, backup, 

or emergency water supplies or interties;
(d) Installation of infrastructure or 

creation of educational programs that 
improve water conservation and efficiency or 
promote use of reclaimed water;

(e) Development or update of local 
drought contingency plans if not already 
required by state rules adopted under 
chapter 246-290 WAC;

(f) Mitigation of emergency withdrawals 
authorized under RCW 43.83B.410(1);

(g) Projects designed to mitigate for the 
impacts of water supply shortages on fish 
and wildlife; and

(h) Emergency construction or 
modification of water recreational 
facilities.

(3) During a drought emergency order 
pursuant to RCW 43.83B.405(2), the 
department shall prioritize funding for 
projects designed to relieve the immediate 
hardship caused by water unavailability.

Sec. 2.  RCW 43.83B.430 and 2022 c 297 
s 957 and 2022 c 296 s 7008 are each 
reenacted and amended to read as follows:

The state drought preparedness ((and 
response)) account is created in the state 
treasury. All receipts from appropriated 
funds designated for the account and all 
cost recovery revenues collected under RCW 
43.83B.410(5) must be deposited into the 
account. Expenditures from the account may 
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be used for drought planning and 
preparedness ((and response)) activities 
under this chapter, including grants issued 
under RCW 43.83B.415. During the 2021-2023 
fiscal biennium, moneys in the account may 
be used for water banking pilot projects. 
Moneys in the account may be spent only 
after appropriation. During the 2021-2023 
fiscal biennium, the legislature may 
appropriate moneys from the account for 
activities related to water banking.

NEW SECTION.  Sec. 3.  A new section is 
added to chapter 43.83B RCW to read as 
follows:

Upon the issuance of an order of drought 
emergency under RCW 43.83B.405(2), the state 
treasurer shall transfer from the general 
fund to the emergency drought response 
account created in section 4 of this act 
those amounts necessary to bring the balance 
of the emergency drought response account to 
$3,000,000, based upon the determination of 
the transfer amount from the office of 
financial management. The office of 
financial management must determine the fund 
balance of the emergency drought response 
account as of the previous fiscal month 
before the issuance of an order of drought 
emergency. The office of financial 
management must promptly notify the state 
treasurer and the department of the account 
balance and the necessary transfer amount 
once a determination is made. A transfer 
based on the determination by the office of 
financial management may be made only once 
every fiscal year.

NEW SECTION.  Sec. 4.  A new section is 
added to chapter 43.83B RCW to read as 
follows:

The emergency drought response account is 
created in the state treasury. All receipts 
from moneys received pursuant to section 3 
of this act, moneys appropriated to the 
account by the legislature for the purpose 
of funding emergency drought response 
actions or moneys directed to the account 
from any other lawful source must be 
deposited into the account. Moneys in the 
account may be spent only after 
appropriation. Expenditures from the account 
may be used only for the costs of 
implementing the powers set forth in RCW 
43.83B.410 through 43.83B.420 to provide 
relief for the immediate hardship caused by 
water unavailability while a drought 
emergency order issued pursuant to RCW 
43.83B.405(2) is in effect. The department 
must, at a minimum, provide the director of 
the office of financial management, 
legislative fiscal committees, and the joint 
legislative committee on water supply during 
drought, established under RCW 90.86.010, 
with a close-out cost summary following the 
expiration of an emergency drought order 
during which expenditures were made from the 
account.

Sec. 5.  RCW 90.86.030 and 2010 1st 
sp.s. c 7 s 122 are each amended to read as 
follows:

(1) The joint legislative committee on 
water supply during drought shall convene 

from time to time at the call of the chair 
when an advisory is in effect under RCW 
43.83B.405(1), when a drought 
((conditions))emergency order under RCW 
43.83B.405 is in effect, or when the chair 
determines, in consultation with the 
department of ecology, that it is likely 
that such an order will be issued within the 
next year.

(2) The committee may request and review 
information relating to water supply 
conditions in the state, and economic, 
environmental, and other impacts relating to 
decreased water supply being experienced or 
anticipated. The governor's executive water 
emergency committee, the department of 
ecology, and other state agencies with water 
management or related responsibilities shall 
cooperate in responding to requests from the 
committee.

(3) During drought conditions in which 
((an))a drought emergency order issued under 
RCW 43.83B.405(2) is in effect, the 
department of ecology shall provide to the 
committee no less than monthly a report 
describing drought response activities of 
the department and other state and federal 
agencies participating on the water supply 
availability committee. The report shall 
include information regarding applications 
for, and approvals and denials of emergency 
water withdrawals and temporary changes or 
transfers of, water rights under RCW 
43.83B.410. The report must include 
information regarding grants applied for or 
issued under RCW 43.83B.415.

(4) The committee from time to time shall 
make recommendations to the senate and house 
of representatives on budgetary and 
legislative actions that will improve the 
state's drought response programs and 
planning."

On page 1, beginning on line 1 of the 
title, after "preparedness;" strike the 
remainder of the title and insert "amending 
RCW 43.83B.415 and 90.86.030; reenacting and 
amending RCW 43.83B.430; and adding new 
sections to chapter 43.83B RCW."

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate 
amendment to SUBSTITUTE HOUSE BILL NO. 1138 and 
advanced the bill, as amended by the Senate, to final passage.

Representatives Chapman and Dent spoke in favor of the 
passage of the bill.

MOTION

On motion of Representative Ramel, Representatives Ortiz-Self 
and Fey were excused.

FINAL PASSAGE OF HOUSE BILL AS SENATE 
AMENDED

The Speaker (Representative Orwall presiding) stated the 
question before the House to be the final passage of Substitute 
House Bill No. 1138, as amended by the Senate.

ROLL CALL
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The Clerk called the roll on the final passage of Substitute 
House Bill No. 1138, as amended by the Senate, and the bill passed 
the House by the following vote: Yeas, 96; Nays, 0; Absent, 0; 
Excused, 2

Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian, 
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy, 
Duerr, Dye, Entenman, Eslick, Farivar, Fitzgibbon, Fosse, 
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney, 
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt, 
Lekanoff, Low, Macri, Maycumber, McClintock, McEntire, Mena, 
Morgan, Mosbrucker, Orcutt, Ormsby, Orwall, Paul, Peterson, 
Pollet, Ramel, Ramos, Reed, Reeves, Riccelli, Robertson, Rude, 
Rule, Ryu, Sandlin, Santos, Schmick, Schmidt, Senn, Shavers, 
Simmons, Slatter, Springer, Stearns, Steele, Stokesbary, Stonier, 
Street, Taylor, Thai, Tharinger, Timmons, Volz, Walen, Walsh, 
Waters, Wilcox, Wylie, Ybarra and Mme. Speaker

Excused: Representatives Fey and Ortiz-Self

SUBSTITUTE HOUSE BILL NO. 1138, as amended by the 
Senate, having received the necessary constitutional majority, was 
declared passed.

MESSAGE FROM THE SENATE

Wednesday, April 12, 2023

Mme. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO. 1250, 
with the following amendment(s):  1250-S AMS HSG S2273.1

 
Strike everything after the enacting 

clause and insert the following:

"Sec. 1.  RCW 43.330.480 and 2017 c 285 
s 1 are each amended to read as follows:

The definitions in this section apply 
throughout this chapter unless the context 
clearly requires otherwise.

(1) "Home" means a single-family 
residential structure.

(2) "Home rehabilitation" means 
residential repairs and improvements that 
address health, safety, and durability 
issues in existing housing in rural areas.

(3) "Homeowner" means a person who owns 
and resides permanently in the home the 
person occupies.

(4) "Low-income" means persons or 
households with income at or below ((two 
hundred))200 percent of the federal poverty 
level ((as)), 80 percent of the area median 
income for the county in which the home 
receiving rehabilitation is located, or 60 
percent of the state median income, 
whichever is greater, and adjusted for 
((family))household size ((and determined 
annually by the federal department of health 
and human services)).

(5) "Rehabilitation agency" means any 
approved department grantee, tribal nation, 
or any public service company, municipality, 
public utility district, mutual or 
cooperative, or other entity that bears the 
responsibility for rehabilitating residences 
under this chapter and has been approved by 
the department.

(6) "Rural areas" means areas of 
Washington state defined as nonentitlement 
areas by the United States department of 
housing and urban development.

Sec. 2.  RCW 43.330.482 and 2017 c 285 
s 2 are each amended to read as follows:

(1) ((Subject to availability of amounts 
appropriated for this specific purpose, the 
low-income home rehabilitation revolving 
loan program is created within the 
department.

(2) The program must include the 
following elements:

(a) Eligible homeowners must be low-
income and live in rural areas.

(b) Homeowners who are senior citizens, 
persons with disabilities, families with 
children five years old and younger, and 
veterans must receive priority for loans.

(c) The cost of the home rehabilitation 
must be the lesser of eighty percent of the 
assessed value of the property post 
rehabilitation or forty thousand dollars.

(d) The maximum amount that may be loaned 
under this program may not exceed the cost 
of the home rehabilitation as provided in 
(c) of this subsection, and must not result 
in total loans borrowed against the property 
equaling more than eighty percent of the 
assessed value.

(e) The interest rate of the loan must be 
equal to the previous calendar year's annual 
average consumer price index compiled by the 
bureau of labor statistics, United States 
department of labor.

(f)))On July 1, 2023, the low-income home 
rehabilitation revolving loan program is 
terminated except for purposes of addressing 
outstanding loans as provided in this 
section, and the department and partnering 
rehabilitation agencies must immediately 
cease issuing new loans under the program.

(2) The department must allow 
participating homeowners to defer repayment 
of the loan principal and interest and any 
fees related to the administration or 
issuance of the loan. Any amounts deferred 
pursuant to this section become a lien in 
favor of the state. The lien is subordinate 
to liens for general taxes, amounts deferred 
under chapter 84.37 or 84.38 RCW, or special 
assessments as defined in RCW 84.38.020. The 
lien is also subordinate to the first deed 
of trust or the first mortgage on the real 
property but has priority over all other 
privileges, liens, monetary encumbrances, or 
other security interests affecting the real 
property, whenever incurred, filed, or 
recorded. The department must take such 
necessary action to file and perfect the 
state's lien. ((All amounts due under the 
loan become due and payable upon the sale of 
the home or upon change in ownership of the 
home.))

(3) The balance of any loan previously 
issued under this section that is 
outstanding as of the effective date of this 
section is forgiven. The forgiveness applies 
to all remaining amounts owed, including 
loan principal, interest, and fees. Loan 
forgiveness is not retroactive, and does not 
apply to any loans issued under this section 
paid in full before the effective date of 
this section.

(4) All moneys from repayments must be 
deposited into the low-income home 
rehabilitation ((revolving loan program)) 
account created in RCW 43.330.488.

(((4)))(5) The department must adopt 
rules for implementation of this program.
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NEW SECTION.  Sec. 3.  A new section is 
added to chapter 43.330 RCW to read as 
follows:

(1) Subject to availability of amounts 
appropriated for this specific purpose, the 
low-income home rehabilitation grant program 
is created within the department.

(2) The program must include the 
following elements:

(a) Eligible homeowners must be low-
income and live in rural areas.

(b) Homeowners who are senior citizens, 
persons with disabilities, families with 
children five years old and younger, and 
veterans must receive priority for grants.

(c) The cost of the home rehabilitation 
must be the lesser of:

(i) 80 percent of the assessed or 
appraised value of the property post 
rehabilitation, whichever is greater; or

(ii) $50,000.
(d) The maximum amount that may be 

granted under this program may not exceed 
the cost of the home rehabilitation as 
provided in (c) of this subsection.

(3) The department must adopt rules for 
implementation of this grant program.

NEW SECTION.  Sec. 4.  A new section is 
added to chapter 43.330 RCW to read as 
follows:

(1) The department must contract with 
rehabilitation agencies to provide home 
rehabilitation to participating homeowners. 
Preference must be given to local agencies 
delivering programs and services with 
similar eligibility criteria.

(2) Any rehabilitation agency receiving 
funding under this section must report to 
the department at least quarterly, or in 
alignment with federal reporting, whichever 
is the greater frequency, the project costs 
and the number of homes repaired or 
rehabilitated. The department must review 
the accuracy of these reports.

Sec. 5.  RCW 43.330.488 and 2017 c 285 
s 4 are each amended to read as follows:

The low-income home rehabilitation 
((revolving loan program)) account is 
created in the custody of the state 
treasury. All transfers and appropriations 
by the legislature, repayments of loans, 
private contributions, and all other sources 
must be deposited into the account. 
Expenditures from the account may be used 
only for the purposes of the low-income home 
rehabilitation revolving loan program 
created in RCW 43.330.482 and the low-income 
home rehabilitation grant program created in 
section 3 of this act. After July 1, 2023, 
the director may expend moneys in the 
account only for wind-down costs of the loan 
program in RCW 43.330.482 until the loan 
program terminates pursuant to this act, and 
for the grant program created in section 3 
of this act. Only the director or the 
director's designee may authorize 
expenditures from the account. The account 
is subject to allotment procedures under 
chapter 43.88 RCW, but an appropriation is 
not required for expenditures.

Sec. 6.  RCW 43.79A.040 and 2022 c 244 
s 3, 2022 c 206 s 8, 2022 c 183 s 16, and 
2022 c 162 s 6 are each reenacted and 
amended to read as follows:

(1) Money in the treasurer's trust fund 
may be deposited, invested, and reinvested 
by the state treasurer in accordance with 
RCW 43.84.080 in the same manner and to the 
same extent as if the money were in the 
state treasury, and may be commingled with 
moneys in the state treasury for cash 
management and cash balance purposes.

(2) All income received from investment 
of the treasurer's trust fund must be set 
aside in an account in the treasury trust 
fund to be known as the investment income 
account.

(3) The investment income account may be 
utilized for the payment of purchased 
banking services on behalf of treasurer's 
trust funds including, but not limited to, 
depository, safekeeping, and disbursement 
functions for the state treasurer or 
affected state agencies. The investment 
income account is subject in all respects to 
chapter 43.88 RCW, but no appropriation is 
required for payments to financial 
institutions. Payments must occur prior to 
distribution of earnings set forth in 
subsection (4) of this section.

(4)(a) Monthly, the state treasurer must 
distribute the earnings credited to the 
investment income account to the state 
general fund except under (b), (c), and (d) 
of this subsection.

(b) The following accounts and funds must 
receive their proportionate share of 
earnings based upon each account's or fund's 
average daily balance for the period: The 
24/7 sobriety account, the Washington 
promise scholarship account, the Gina Grant 
Bull memorial legislative page scholarship 
account, the Rosa Franklin legislative 
internship program scholarship account, the 
Washington advanced college tuition payment 
program account, the Washington college 
savings program account, the accessible 
communities account, the Washington 
achieving a better life experience program 
account, the Washington career and college 
pathways innovation challenge program 
account, the community and technical college 
innovation account, the agricultural local 
fund, the American Indian scholarship 
endowment fund, the behavioral health loan 
repayment program account, the foster care 
scholarship endowment fund, the foster care 
endowed scholarship trust fund, the contract 
harvesting revolving account, the Washington 
state combined fund drive account, the 
commemorative works account, the county 
((enhanced)) 911 excise tax account, the 
county road administration board emergency 
loan account, the toll collection account, 
the developmental disabilities endowment 
trust fund, the energy account, the energy 
facility site evaluation council account, 
the fair fund, the family and medical leave 
insurance account, the fish and wildlife 
federal lands revolving account, the natural 
resources federal lands revolving account, 
the food animal veterinarian conditional 
scholarship account, the forest health 
revolving account, the fruit and vegetable 
inspection account, the educator conditional 
scholarship account, the game farm 
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alternative account, the GET ready for math 
and science scholarship account, the 
Washington global health technologies and 
product development account, the grain 
inspection revolving fund, the Washington 
history day account, the industrial 
insurance rainy day fund, the juvenile 
accountability incentive account, the law 
enforcement officers' and firefighters' plan 
2 expense fund, the local tourism promotion 
account, the low-income home rehabilitation 
((revolving loan program)) account, the 
multiagency permitting team account, the 
northeast Washington wolf-livestock 
management account, the produce railcar pool 
account, the public use general aviation 
airport loan revolving account, the regional 
transportation investment district account, 
the rural rehabilitation account, the 
Washington sexual assault kit account, the 
stadium and exhibition center account, the 
youth athletic facility account, the self-
insurance revolving fund, the children's 
trust fund, the Washington horse racing 
commission Washington bred owners' bonus 
fund and breeder awards account, the 
Washington horse racing commission class C 
purse fund account, the individual 
development account program account, the 
Washington horse racing commission operating 
account, the life sciences discovery fund, 
the Washington state library-archives 
building account, the reduced cigarette 
ignition propensity account, the center for 
deaf and hard of hearing youth account, the 
school for the blind account, the 
Millersylvania park trust fund, the public 
employees' and retirees' insurance reserve 
fund, the school employees' benefits board 
insurance reserve fund, the public 
employees' and retirees' insurance account, 
the school employees' insurance account, the 
long-term services and supports trust 
account, the radiation perpetual maintenance 
fund, the Indian health improvement 
reinvestment account, the department of 
licensing tuition recovery trust fund, the 
student achievement council tuition recovery 
trust fund, the tuition recovery trust fund, 
the Washington student loan account, the 
industrial insurance premium refund account, 
the mobile home park relocation fund, the 
natural resources deposit fund, the 
Washington state health insurance pool 
account, the federal forest revolving 
account, and the library operations account.

(c) The following accounts and funds must 
receive 80 percent of their proportionate 
share of earnings based upon each account's 
or fund's average daily balance for the 
period: The advance right-of-way revolving 
fund, the advanced environmental mitigation 
revolving account, the federal narcotics 
asset forfeitures account, the high 
occupancy vehicle account, the local rail 
service assistance account, and the 
miscellaneous transportation programs 
account.

(d) Any state agency that has independent 
authority over accounts or funds not 
statutorily required to be held in the 
custody of the state treasurer that deposits 
funds into a fund or account in the custody 
of the state treasurer pursuant to an 
agreement with the office of the state 
treasurer shall receive its proportionate 

share of earnings based upon each account's 
or fund's average daily balance for the 
period.

(5) In conformance with Article II, 
section 37 of the state Constitution, no 
trust accounts or funds shall be allocated 
earnings without the specific affirmative 
directive of this section.

NEW SECTION.  Sec. 7.  The following 
acts or parts of acts are each repealed:

(1) RCW 43.330.482 (Low-income home 
rehabilitation revolving loan program) and 
2023 c . . . s 2 (section 2 of this act) & 
2017 c 285 s 2; and

(2) RCW 43.330.486 (Low-income home 
rehabilitation revolving loan program—
Contracts with rehabilitation agencies—
Reports) and 2017 c 285 s 3.

NEW SECTION.  Sec. 8.  (1) Section 7 of 
this act takes effect on July 1st of the 
year following the closure of the last loan 
issued under the low-income home 
rehabilitation revolving loan program.

(2) The department of commerce must 
provide written notice of the effective date 
of section 7 of this act to affected 
parties, the chief clerk of the house of 
representatives, the secretary of the 
senate, the office of the code reviser, and 
others as deemed appropriate by the 
department.

NEW SECTION.  Sec. 9.  Sections 1 
through 6 of this act are necessary for the 
immediate preservation of the public peace, 
health, or safety, or support of the state 
government and its existing public 
institutions, and take effect July 1, 2023."

On page 1, line 2 of the title, after 
"program;" strike the remainder of the title 
and insert "amending RCW 43.330.480, 
43.330.482, and 43.330.488; reenacting and 
amending RCW 43.79A.040; adding new sections 
to chapter 43.330 RCW; repealing RCW 
43.330.482 and 43.330.486; providing an 
effective date; providing a contingent 
effective date; and declaring an emergency."

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate 
amendment to SUBSTITUTE HOUSE BILL NO. 1250 and 
advanced the bill, as amended by the Senate, to final passage.

Representatives Hackney and Steele spoke in favor of the 
passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE 
AMENDED

The Speaker (Representative Orwall presiding) stated the 
question before the House to be the final passage of Substitute 
House Bill No. 1250, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute 
House Bill No. 1250, as amended by the Senate, and the bill 
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passed the House by the following vote: Yeas, 96; Nays, 0; Absent, 
0; Excused, 2

Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian, 
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy, 
Duerr, Dye, Entenman, Eslick, Farivar, Fitzgibbon, Fosse, 
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney, 
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt, 
Lekanoff, Low, Macri, Maycumber, McClintock, McEntire, Mena, 
Morgan, Mosbrucker, Orcutt, Ormsby, Orwall, Paul, Peterson, 
Pollet, Ramel, Ramos, Reed, Reeves, Riccelli, Robertson, Rude, 
Rule, Ryu, Sandlin, Santos, Schmick, Schmidt, Senn, Shavers, 
Simmons, Slatter, Springer, Stearns, Steele, Stokesbary, Stonier, 
Street, Taylor, Thai, Tharinger, Timmons, Volz, Walen, Walsh, 
Waters, Wilcox, Wylie, Ybarra and Mme. Speaker

Excused: Representatives Fey and Ortiz-Self

SUBSTITUTE HOUSE BILL NO. 1250, as amended by the 
Senate, having received the necessary constitutional majority, was 
declared passed.

MESSAGE FROM THE SENATE

Wednesday, April 12, 2023

Mme. Speaker:

The Senate has passed SECOND SUBSTITUTE HOUSE BILL 
NO. 1316, with the following amendment(s):  1316-S2 AMS WM 
S3005.1

 
Strike everything after the enacting 

clause and insert the following:

"NEW SECTION.  Sec. 1.  A new section 
is added to chapter 28A.600 RCW to read as 
follows:

(1) Students participating in running 
start programs may be funded up to a 
combined maximum enrollment of 1.4 full-time 
equivalents, including school district and 
institution of higher education enrollment.

(2) In calculating the combined full-time 
equivalents, the office of the 
superintendent of public instruction:

(a) Must adopt rules to fund the 
participating student's enrollment in 
running start courses provided by the 
institution of higher education during the 
summer academic term, up to a maximum of 10 
college credits per student per summer 
academic term; and

(b) May average the participating 
student's September through June enrollment 
to account for differences in the start and 
end dates for courses provided by the high 
school and the institution of higher 
education.

(3) Running start programs as a service 
delivery model and associated funding levels 
beyond 1.0 full-time equivalent per student 
are not part of the state's statutory 
program of basic education under chapter 
28A.150 RCW.

(4) The office of the superintendent of 
public instruction, in consultation with the 
state board for community and technical 
colleges, the participating institutions of 
higher education, the student achievement 
council, and the education data center, must 
annually track, and report to the fiscal 
committees of the legislature, the combined 
full-time equivalent experience of students 
participating in running start programs, 

including course load analyses and 
enrollments by high school and participating 
institutions of higher education.

Sec. 2.  RCW 28A.600.310 and 2019 c 252 
s 115 and 2019 c 176 s 2 are each reenacted 
and amended to read as follows:

(1) Every school district must allow 
eligible students as described in subsection 
(2) of this section to participate in the 
running start program.

(2) Student eligibility for the running 
start program is as follows:

(((a))) Eleventh and ((twelfth))12th 
grade students or students who have not yet 
received the credits required for the award 
of a high school diploma and are eligible to 
be in the ((eleventh))11th or 
((twelfth))12th grade((s)), including 
students receiving home-based instruction 
under chapter 28A.200 RCW and students 
attending private schools approved under 
chapter 28A.195 RCW, may apply to a 
participating institution of higher 
education to enroll in courses or programs 
offered by the institution of higher 
education.

(((b) The course sections and programs 
offered as running start courses must also 
be open for registration to matriculated 
students at the participating institution of 
higher education and may not be a course 
consisting solely of high school students 
offered at a high school campus.

(c) A student))(3) Students receiving 
home-based instruction under chapter 28A.200 
RCW enrolling in a public high school for 
the sole purpose of participating in courses 
or programs offered by institutions of 
higher education shall not be counted by the 
school district in any required state or 
federal accountability reporting if the 
student's parents or guardians filed a 
declaration of intent to provide home-based 
instruction and the student received home-
based instruction during the school year 
before the school year in which the student 
intends to participate in courses or 
programs offered by the institution of 
higher education. ((Students receiving home-
based instruction under chapter 28A.200 RCW 
and students attending private schools 
approved under chapter 28A.195 RCW shall not 
be required to meet the student learning 
goals or to learn the state learning 
standards. However, students are eligible to 
enroll in courses or programs in 
participating universities only if the board 
of directors of the student's school 
district has decided to participate in the 
program.))

(4) Participating institutions of higher 
education, in consultation with school 
districts, may establish admission standards 
for ((these))eligible students. If the 
institution of higher education accepts a 
secondary school ((pupil))student for 
enrollment under this section, the 
institution of higher education shall send 
written notice to the ((pupil))student and 
the ((pupil's))student's school district 
within ((ten))10 days of acceptance. The 
notice shall indicate the course and hours 
of enrollment for that ((pupil))student.
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(((2)))(5) The course sections and 
programs offered as running start courses 
must be open for registration to 
matriculated students at the participating 
institution of higher education and may not 
be a course consisting solely of high school 
students offered at a high school campus.

(6)(a) In lieu of tuition and fees, as 
defined in RCW 28B.15.020 and 28B.15.041:

(i) Running start students shall pay to 
the community or technical college all other 
mandatory fees as established by each 
community or technical college and, in 
addition, the state board for community and 
technical colleges may authorize a fee of up 
to ((ten))10 percent of tuition and fees as 
defined in RCW 28B.15.020 and 28B.15.041; 
and

(ii) All other institutions of higher 
education operating a running start program 
may charge running start students a fee of 
up to ((ten))10 percent of tuition and fees 
as defined in RCW 28B.15.020 and 28B.15.041 
in addition to technology fees.

(b) The fees charged under this 
subsection (((2)))(6) shall be prorated 
based on credit load.

(c) Students may pay fees under this 
subsection (6) with advanced college tuition 
payment program tuition units at a rate set 
by the advanced college tuition payment 
program governing body under chapter 28B.95 
RCW.

(((3)))(7)(a) The institutions of higher 
education must make available fee waivers 
for low-income running start students. A 
student shall be considered low income and 
eligible for a fee waiver upon proof that 
the student ((is currently qualified to 
receive))meets federal eligibility 
requirements for free or reduced-price 
((lunch))school meals. Acceptable 
documentation of low-income status may also 
include, but is not limited to, 
documentation that a student has been deemed 
eligible for free or reduced-price lunches 
in the last five years, or other criteria 
established in the institution's policy.

(b)(i) By the beginning of the 2020-21 
school year, school districts, upon 
knowledge of a low-income student's 
enrollment in running start, must provide 
documentation of the student's low-income 
status, under (a) of this subsection, 
directly to institutions of higher 
education.

(ii) Subject to the availability of 
amounts appropriated for this specific 
purpose, the office of the superintendent of 
public instruction, in consultation with the 
Washington student achievement council, 
shall develop a centralized process for 
school districts to provide students' low-
income status to institutions of higher 
education to meet the requirements of (b)(i) 
of this subsection.

(c) Institutions of higher education, in 
collaboration with relevant student 
associations, shall aim to have students who 
can benefit from fee waivers take advantage 
of these waivers. Institutions shall make 
every effort to communicate to students and 
their families the benefits of the waivers 
and provide assistance to students and their 
families on how to apply. Information about 
waivers shall, to the greatest extent 

possible, be incorporated into financial aid 
counseling, admission information, and 
individual billing statements. Institutions 
also shall, to the greatest extent possible, 
use all means of communication, including 
but not limited to websites, online 
catalogues, admission and registration 
forms, mass email messaging, social media, 
and outside marketing to ensure that 
information about waivers is visible, 
compelling, and reaches the maximum number 
of students and families that can benefit.

(((4)))(8) The ((pupil's))student's 
school district shall transmit to the 
institution of higher education an amount 
per each full-time equivalent college 
student at statewide uniform rates for 
vocational and nonvocational students. The 
superintendent of public instruction shall 
separately calculate and allocate moneys 
appropriated for basic education under RCW 
28A.150.260 to school districts for purposes 
of making such payments and for granting 
school districts seven percent thereof to 
offset program related costs. The 
calculations and allocations shall be based 
upon the estimated statewide annual average 
per full-time equivalent high school student 
allocations under RCW 28A.150.260, excluding 
small high school enhancements, and 
applicable rules adopted under chapter 34.05 
RCW. The superintendent of public 
instruction, participating institutions of 
higher education, and the state board for 
community and technical colleges shall 
consult on the calculation and distribution 
of the funds. The funds received by the 
institution of higher education from the 
school district shall not be deemed tuition 
or operating fees and may be retained by the 
institution of higher education. A student 
enrolled under this subsection shall be 
counted for the purpose of meeting 
enrollment targets in accordance with terms 
and conditions specified in the omnibus 
appropriations act.

(9) This section governs school operation 
and management under RCW 28A.710.040 and 
28A.715.020 and applies to charter schools 
established under chapter 28A.710 RCW and 
state-tribal education compact schools 
established under chapter 28A.715 RCW to the 
same extent as it applies to school 
districts.

Sec. 3.  RCW 28A.600.390 and 2012 c 229 
s 506 are each amended to read as follows:

The superintendent of public instruction, 
the state board for community and technical 
colleges, and the student achievement 
council shall jointly develop and adopt 
rules governing RCW 28A.600.300 through 
28A.600.380 and section 1 of this act, if 
rules are necessary. The rules shall be 
written to encourage the maximum use of the 
program and shall not narrow or limit the 
enrollment options under RCW 28A.600.300 
through 28A.600.380.

Sec. 4.  RCW 28A.600.400 and 1994 c 205 
s 11 are each amended to read as follows:

RCW 28A.600.300 through 28A.600.390 are 
in addition to and not intended to adversely 
affect agreements between school districts 
and institutions of higher education in 
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effect on April 11, 1990((, and in the 
future)).

NEW SECTION.  Sec. 5.  If specific 
funding for the purposes of this act, 
referencing this act by bill or chapter 
number, is not provided by June 30, 2023, in 
the omnibus appropriations act, this act is 
null and void."

On page 1, line 1 of the title, after 
"programs;" strike the remainder of the 
title and insert "amending RCW 28A.600.390 
and 28A.600.400; reenacting and amending RCW 
28A.600.310; adding a new section to chapter 
28A.600 RCW; and creating a new section."

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate 
amendment to SECOND SUBSTITUTE HOUSE BILL NO. 1316
and advanced the bill, as amended by the Senate, to final passage.

Representatives Paul and Rude spoke in favor of the passage 
of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE 
AMENDED

The Speaker (Representative Orwall presiding) stated the 
question before the House to be the final passage of Second 
Substitute House Bill No. 1316, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1316, as amended by the Senate, and the 
bill passed the House by the following vote: Yeas, 82; Nays, 14; 
Absent, 0; Excused, 2

Voting Yea: Representatives Abbarno, Alvarado, Barnard, 
Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, Callan, 
Chambers, Chapman, Cheney, Chopp, Connors, Corry, Cortes, 
Davis, Doglio, Donaghy, Duerr, Dye, Entenman, Eslick, Farivar, 
Fitzgibbon, Fosse, Goehner, Goodman, Gregerson, Hackney, 
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt, 
Lekanoff, Macri, Maycumber, McClintock, Mena, Morgan, 
Mosbrucker, Ormsby, Orwall, Paul, Peterson, Pollet, Ramel, 
Ramos, Reed, Reeves, Riccelli, Rude, Rule, Ryu, Santos, Schmick, 
Schmidt, Senn, Shavers, Simmons, Slatter, Springer, Stearns, 
Steele, Stokesbary, Stonier, Street, Taylor, Thai, Tharinger, 
Timmons, Walen, Waters, Wilcox, Wylie, Ybarra and Mme. 
Speaker

Voting Nay: Representatives Barkis, Chandler, Christian, 
Couture, Dent, Graham, Griffey, Low, McEntire, Orcutt, 
Robertson, Sandlin, Volz and Walsh

Excused: Representatives Fey and Ortiz-Self

SECOND SUBSTITUTE HOUSE BILL NO. 1316, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

Saturday, April 8, 2023

Mme. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO. 1460, 
with the following amendment(s):  1460-S AMS ENGR S2964.E

 
Strike everything after the enacting 

clause and insert the following:

"NEW SECTION.  Sec. 1.  (1) The 
legislature finds that some state lands and 
state forestlands have a low potential for 
natural resource management or low income-
generating potential or are inefficient for 
the department of natural resources to 
manage due to geographic location or other 
factors.

(2) The legislature further finds that 
some of these lands have high ecological 
values and public benefits and should be 
maintained in public ownership as a park, 
open space, nature preserve, or similar 
designation to benefit the people of 
Washington.

(3) The legislature further finds that 
the department of natural resources needs an 
effective program to transfer these lands 
out of trust status to the natural areas 
program, other public agencies, or federally 
recognized Indian tribes, and simultaneously 
acquire legislative funding to acquire 
productive replacement lands to improve the 
revenue-generating performance of the state 
lands and state forestlands it manages.

(4) The legislature further finds that 
the trust land transfer program should be 
established within the department of natural 
resources with adequate funds to cover the 
department's expenses for administering the 
program and completing trust land transfers.

(5) The legislature further finds that 
there exists an interest by the public and 
trust beneficiaries that the program be 
well-documented and transparent, that each 
potential transfer be examined by the 
department of natural resources to ensure it 
is in the best interests of the trust 
beneficiaries, that an external advisory 
committee place proposed transfers into a 
prioritized order using standardized 
criteria, that the board of natural 
resources approve submission of the list to 
the legislature, and that parcels be 
transferred in order of priority.

NEW SECTION.  Sec. 2.  (1) The 
department is authorized to create and 
manage a trust land transfer program. Real 
property available for the trust land 
transfer program is economically under-
performing state land and state forestland 
with high ecological or public benefit and 
deemed appropriate for state parks, fish and 
wildlife habitats, natural area preserves, 
natural resources conservation areas, 
community forests, recreation, or other 
public purposes.

(2) Underperforming state land and state 
forestland is land that the department 
determines has limited potential to generate 
income in the reasonably foreseeable future 
due to physical, legal, access, or other 
constraints. The department may use the real 
property transfer authorities under this 
chapter and chapter 79.22 RCW, as 
appropriate, to complete transfers under the 
trust land transfer program.

(3) The department shall use legislative 
appropriations for approved trust land 
transfers to acquire replacement real 
property that will provide long-term, 
sustainable revenue to the trust 
beneficiaries or is otherwise desirable to 
be added to the affected trust and to pay 
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for the department's administrative expenses 
to complete the transfer, including the cost 
of department staff time, appraisals, 
surveys, environmental reviews, and other 
similar costs of the program.

(4) Transfers funded by legislative 
appropriation must be at fair market value, 
including the value of land, timber, other 
valuable materials, and improvements owned 
by the state. The legislative appropriation 
must be deposited in the natural resources 
real property replacement account created in 
RCW 79.17.210 and the parkland trust 
revolving fund established in RCW 43.30.385, 
as appropriate.

(5) The department shall prioritize the 
acquisition of working farms and forests 
when acquiring replacement real property for 
state lands transferred under this program 
when it can be demonstrated that the trust 
fiduciary obligations can be better 
fulfilled with these lands. The department 
shall endeavor to acquire replacement real 
property as quickly as practicable.

(6) The department shall only submit real 
properties for trust land transfers to the 
board or legislature through the process 
created in section 3 of this act if at least 
50 percent of all previous appropriations 
provided after the effective date of this 
section for purchase of replacement lands 
for the trust land transfer program have 
been utilized to purchase replacement trust 
lands. The list of properties submitted to 
the board or legislature for possible trust 
land transfers through the process created 
in section 3 of this act may not exceed 
$30,000,000 in total property value for each 
year the list is submitted.

NEW SECTION.  Sec. 3.  The department 
shall administer the trust land transfer 
program as follows:

(1) Any citizen, state and federal 
agencies, counties, cities, towns, federally 
recognized Indian tribes, nonprofit 
organizations, special purpose districts, 
public development authorities, and other 
political subdivisions of the state, may 
nominate a parcel of state land or state 
forestland for the trust land transfer 
program. The nomination must be made to the 
department on forms provided by the 
department and accompanied by the fee 
provided under RCW 79.02.250.

(2) The department shall perform an 
initial review to determine whether the 
transfer of a nominated parcel is in the 
best interest of the trust for which the 
land is held and whether a public agency, as 
defined in RCW 79.17.200, is willing to take 
ownership of the parcel and is capable of 
managing the land for the public benefit. 
The department may require prenomination 
review of parcels over 4,500 acres or 
parcels over an estimated appraised market 
value of $15,000,000, including the value of 
the land, valuable materials, and 
improvements, if any.

(3) If the department determines through 
its initial review that transfer would be in 
the best interest of the trust for which the 
land is held and a public agency is willing 
and able to take ownership and manage the 
land, the department shall consult with 

potentially affected federally recognized 
Indian tribes, consistent with the 
department's consultation policy to identify 
and address cultural resource issues.

(4) Following the department's initial 
review and tribal consultation, the 
department may submit parcels to an advisory 
committee that shall evaluate and prioritize 
nominated parcels according to criteria 
approved by the board, including social, 
ecological, economic, and other values. The 
advisory committee may include 
representatives of trust beneficiaries, 
public agencies, federally recognized Indian 
tribes, overburdened communities, and 
vulnerable populations as defined in chapter 
70A.02 RCW, and other stakeholders as 
determined by the department.

(5) The department, with approval of the 
board, shall determine the final, 
prioritized list of trust land transfer 
parcels to submit to the legislature for 
funding. If a legislative appropriation 
includes the full fair market value for the 
trust land transfer parcel, and the board 
determines that the transfer is in the best 
interest of the trust for which the land is 
held, the department shall complete the 
transfer.

Sec. 4.  RCW 79.17.020 and 2013 2nd 
sp.s. c 19 s 7035 are each amended to read 
as follows:

(1) The board of county commissioners of 
any county and/or the mayor and city council 
or city commission of any city or town 
and/or the board shall have authority to 
exchange, each with the other, or with the 
federal forest service, the federal 
government or any proper agency thereof 
and/or with any private landowner, county 
land of any character, land owned by 
municipalities of any character, and state 
forestland owned by the state under the 
jurisdiction of the department, for real 
property of equal value for the purpose of 
consolidating and blocking up the respective 
landholdings of any county, municipality, 
the federal government, or the state of 
Washington or for the purpose of obtaining 
lands having commercial recreational leasing 
potential. The board shall also have the 
authority to exchange state forestland for 
the purpose of obtaining land with greater 
natural resource or income-producing 
potential, when in the best interest of the 
state or affected trust. State forestland 
exchanged under this section may not be used 
to reduce the publicly owned forestland 
base.

(2)(((a) During the biennium ending June 
30, 2013, for the purposes of maintaining 
working farm and forest landscapes or 
acquiring natural resource lands at risk of 
development, the department, with approval 
of the board of natural resources, may 
exchange any state land and any timber 
thereon for any land and proceeds of equal 
value, when it can be demonstrated that the 
trust fiduciary obligations can be better 
fulfilled after an exchange is completed. 
Proceeds may be in the form of cash or 
services in order to achieve the purposes 
established in this section. Any cash 
received as part of an exchange transaction 
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shall be deposited in the forest development 
account to pay for administrative expenses 
incurred in carrying out an exchange 
transaction. These administrative expenses 
include road maintenance and abandonment 
expenses. The amount of proceeds received 
from the exchange partner may not exceed 
five percent of the total value of the 
exchange. The receipt of proceeds shall not 
change the character of the transaction from 
an exchange to a sale.

(b) During the biennium ending June 30, 
2015, for the purposes of maintaining 
working farm and forest landscapes or 
acquiring natural resource lands at risk of 
development, the department, with approval 
of the board of natural resources, may 
exchange any state land and any timber 
thereon for any land and proceeds of equal 
value, when it can be demonstrated that the 
trust fiduciary obligations can be better 
fulfilled after an exchange is completed. 
Proceeds may be in the form of cash or 
services in order to achieve the purposes 
established in this section. Any cash 
received as part of an exchange transaction 
shall be deposited in the forest development 
account to pay for administrative expenses 
incurred in carrying out an exchange 
transaction. These administrative expenses 
include road maintenance and abandonment 
expenses. The amount of proceeds received 
from the exchange partner may not exceed 
five percent of the total value of the 
exchange. The receipt of proceeds shall not 
change the character of the transaction from 
an exchange to a sale.

(3))) Prior to executing an exchange 
under this section, and in addition to the 
public notice requirements set forth in RCW 
79.17.050, the department shall consult with 
legislative members, other state and federal 
agencies, local governments, federally 
recognized Indian tribes, local 
stakeholders, conservation groups, and any 
other interested parties to identify and 
address cultural resource issues, and the 
potential of the state lands proposed for 
exchange to be used for open space, park, 
school, or critical habitat purposes.

Sec. 5.  RCW 79.17.210 and 2018 c 298 s 
7005 are each amended to read as follows:

(1) The legislature finds that the 
department has a need to maintain the real 
property asset base it manages and needs an 
accounting mechanism to complete 
transactions without reducing the real 
property asset base.

(2) The natural resources real property 
replacement account is created in the state 
treasury. This account shall consist of 
funds, including the value of land, timber, 
other valuable materials, and improvements 
owned by the state, transferred or paid for 
the disposal or transfer of real property by 
the department under RCW 79.17.200 and the 
transfer of state lands or state forestlands 
into community forest trust lands under RCW 
79.155.040. The funds in this account shall 
be used solely for the acquisition of 
replacement real property and may be spent 
only when, and as, authorized by legislative 
appropriation. ((During the 2013-2015 fiscal 
biennium, funds in the account may also be 

appropriated for the land purchase in 
section 3245, chapter 19, Laws of 2013 2nd 
sp. sess. under the provisions of section 
3245, chapter 19, Laws of 2013 2nd sp. sess. 
and chapter 11, Laws of 2013 2nd sp. sess. 
During the 2017-2019 fiscal biennium, moneys 
in the account may also be appropriated for 
developing and constructing the pipeline in 
section 3061, chapter 298, Laws of 2018 
under the provisions of section 7004, 
chapter 298, Laws of 2018.))

Sec. 6.  RCW 79.22.060 and 2012 c 166 s 
7 are each amended to read as follows:

(1) With the approval of the board, the 
department may directly transfer or dispose 
of state forestlands without public auction, 
if the ((lands))transfers are:

(a) ((Consist of ten contiguous acres or 
less;

(b) Have a value of twenty-five thousand 
dollars or less; or

(c) Are located in a county with a 
population of twenty-five thousand or less 
and are encumbered with timber harvest 
deferrals, associated with wildlife species 
listed under the federal endangered species 
act, greater than thirty years in length.

(2) Disposal under this section may only 
occur in the following circumstances:

(a) Transfers in lieu of condemnation;
(b) Transfers to resolve trespass and 

property ownership disputes; or
(c) In counties with a population of 

twenty-five thousand or less, transfers to 
public agencies.

(3)))In lieu of condemnation or to 
resolve trespass and property ownership 
disputes and the lands consist of 10 
contiguous acres or less or have a value of 
$25,000 or less; or

(b) To public agencies as defined in RCW 
79.17.200.

(2) Real property to be transferred or 
disposed of under this section shall be 
transferred or disposed of only after 
appraisal and for at least fair market 
value, and only if the transaction is in the 
best interest of the state or affected 
trust. Valuable materials attached to lands 
((transferred to public agencies under 
subsection (2)(c) of this section))to be 
transferred under subsection (1)(b) of this 
section must be appraised at the fair market 
value without consideration of management or 
regulatory encumbrances associated with 
wildlife species listed under the federal 
endangered species act, if any.

(((4)))(3)(a) Except as provided in (((b) 
of)) this subsection, the proceeds from real 
property transferred or disposed of under 
this section shall be deposited into the 
parkland trust revolving fund and be solely 
used to buy replacement ((land within the 
same county as the property transferred or 
disposed))forestland for the benefit of the 
county from which the property was 
transferred or disposed and pay for the 
department's administrative expenses to 
complete the transfer, including the cost of 
department staff time, appraisals, surveys, 
environmental reviews, and other similar 
costs of the transfer. The legislative 
authority of the county from which the real 
property was transferred or disposed under 

NINETY NINTH DAY, APRIL 17, 2023 13



subsection (1)(b) of this section may 
request in writing that the department 
distribute a percentage of the proceeds 
associated with valuable materials. Upon 
such a request, and subject to prior 
approval by the board, the department shall 
distribute the requested percentage of 
proceeds associated with valuable materials 
as provided in RCW 79.64.110.

(b) The proceeds from real property 
transferred or disposed of under 
((subsections (1)(c) and (2)(c) of)) this 
section for the purpose of participating in 
the state forestland pool created under RCW 
79.22.140 must be deposited into the 
parkland trust revolving fund and used to 
buy replacement forestland for the benefit 
of that county, as provided in RCW 79.64.110 
and located within any county participating 
in the land pool or under a county agreement 
as provided in RCW 79.22.140.

(c) Except as otherwise provided in this 
subsection, in counties with a population of 
((twenty-five thousand))25,000 or less, the 
portion of the proceeds associated with 
valuable materials on state forestland 
transferred under ((subsections (1)(c) and 
(2)(c) of)) this section must be distributed 
as provided in RCW 79.64.110. If requested 
in writing by the legislative authority of a 
county participating in the state forestland 
pool created under RCW 79.22.140, the 
portion of the proceeds associated with 
valuable materials on state forestland 
transferred under ((subsections (1)(c) and 
(2)(c) of)) this section must be deposited 
in the parkland trust revolving fund and 
used to buy replacement forestland for the 
benefit of that county, as provided in RCW 
79.64.110, and located within any county 
participating in the land pool or under a 
county agreement as provided in RCW 
79.22.140.

Sec. 7.  RCW 43.30.385 and 2014 c 32 s 
2 are each amended to read as follows:

(1) The parkland trust revolving fund is 
to be utilized by the department for the 
purpose of acquiring real property, 
including all reasonable costs associated 
with these acquisitions, as a replacement 
for the property transferred to the state 
parks and recreation commission, as directed 
by the legislature in order to maintain the 
land base of the affected trusts or under 
RCW 79.22.060 and to receive voluntary 
contributions for the purpose of operating 
and maintaining public use and recreation 
facilities, including trails, managed by the 
department.

(2)(a) Proceeds from transfers of real 
property to the state parks and recreation 
commission or other proceeds identified from 
transfers of real property as directed by 
the legislature shall be deposited in the 
parkland trust revolving fund.

(b) ((Except as otherwise provided in 
this subsection, the))Subject to RCW 
79.22.060(3), proceeds from real property 
transferred or disposed under RCW 79.22.060 
must be used solely to purchase replacement 
forestland, that must be actively managed as 
a working forest, ((within the same county 
as the property))for the benefit of the 
county from which the property was 

transferred or disposed. ((If the real 
property was transferred under RCW 79.22.060 
(1)(c) and (2)(c) from within a county 
participating in the state forestland pool 
created under RCW 79.22.140, replacement 
forestland may be located within any county 
participating in the land pool.))

(c) Disbursement from the parkland trust 
revolving fund to acquire replacement 
property and for operating and maintaining 
public use and recreation facilities shall 
be on the authorization of the department.

(d) The proceeds from the recreation 
access pass account created in RCW 
79A.80.090 must be solely used for the 
purpose of operating and maintaining public 
use and recreation facilities, including 
trails, managed by the department.

(3) In order to maintain an effective 
expenditure and revenue control, the 
parkland trust revolving fund is subject in 
all respects to chapter 43.88 RCW, but no 
appropriation is required to permit 
expenditures and payment of obligations from 
the fund.

(4) The department is authorized to 
solicit and receive voluntary contributions 
for the purpose of operating and maintaining 
public use and recreation facilities, 
including trails, managed by the department. 
The department may seek voluntary 
contributions from individuals and 
organizations for this purpose. Voluntary 
contributions will be deposited into the 
parkland trust revolving fund and used 
solely for the purpose of public use and 
recreation facilities operations and 
maintenance. Voluntary contributions are not 
considered a fee for use of these 
facilities.

Sec. 8.  RCW 79.64.110 and 2021 c 334 s 
995 and 2021 c 145 s 3 are each reenacted 
and amended to read as follows:

(1) Any moneys derived from the lease of 
state forestlands or from the sale of 
valuable materials, oils, gases, coal, 
minerals, or fossils from those lands, 
except as provided in RCW 79.64.130, or the 
appraised value of these resources when 
transferred to a public agency under RCW 
79.22.060, ((except as provided in RCW 
79.22.060(4),)) must be distributed as 
follows:

(a) For state forestlands acquired 
through RCW 79.22.040 or by exchange or as 
replacement for lands acquired through RCW 
79.22.040:

(i) The expense incurred by the state for 
administration, reforestation, and 
protection, not to exceed ((twenty-five))25 
percent, which rate of percentage shall be 
determined by the board, must be returned to 
the forest development account created in 
RCW 79.64.100. During the 2017-2019, 
2019-2021, and 2021-2023 fiscal biennia, the 
board may increase the ((twenty-five))25 
percent limitation up to ((twenty-seven))27 
percent.

(ii) Any balance remaining must be paid 
to the county in which the land is located 
or, ((for))if the land acquired under RCW 
79.22.040 was exchanged, transferred, or 
disposed, payment must be made to the county 
from which the land was exchanged, 
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transferred, or disposed. For counties 
participating in a land pool created under 
RCW 79.22.140, to each participating county 
proportionate to its contribution of asset 
value to the land pool as determined by the 
board. Payments made under this subsection 
are to be paid, distributed, and prorated((, 
except as otherwise provided in this 
section,)) to the various funds in the same 
manner as general taxes are paid and 
distributed during the year of payment. 
However, ((in order to test county 
flexibility in distributing state forestland 
revenue,)) a county may in its discretion 
pay, distribute, and prorate payments made 
under this subsection of moneys derived from 
state forestlands acquired by exchange 
((between July 28, 2019, and June 30, 
2020))or as replacement lands, for lands 
acquired through RCW 79.22.040, ((within the 
same county,)) in the same manner as general 
taxes are paid and distributed during the 
year of payment for the former state 
forestlands that were subject to the 
exchange.

(iii) Any balance remaining, paid to a 
county with a population of less than 
((sixteen thousand))16,000, must first be 
applied to the reduction of any indebtedness 
existing in the current expense fund of the 
county during the year of payment.

(iv) With regard to moneys remaining 
under this subsection (1)(a), within seven 
working days of receipt of these moneys, the 
department shall certify to the state 
treasurer the amounts to be distributed to 
the counties. The state treasurer shall 
distribute funds to the counties four times 
per month, with no more than ((ten))10 days 
between each payment date.

(b) For state forestlands acquired 
through RCW 79.22.010 or by exchange or as 
replacement lands for lands acquired through 
RCW 79.22.010, except as provided in RCW 
79.64.120:

(i) Fifty percent shall be placed in the 
forest development account.

(ii) Fifty percent shall be prorated and 
distributed to the state general fund, to be 
dedicated for the benefit of the public 
schools, to the county in which the land is 
located or, for counties participating in a 
land pool created under RCW 79.22.140, to 
each participating county proportionate to 
its contribution of asset value to the land 
pool as determined by the board, and 
according to the relative proportions of tax 
levies of all taxing districts in the 
county. The portion to be distributed to the 
state general fund shall be based on the 
regular school levy rate under RCW 84.52.065 
(1) and (2) and the levy rate for any school 
district enrichment levies. With regard to 
the portion to be distributed to the 
counties, the department shall certify to 
the state treasurer the amounts to be 
distributed within seven working days of 
receipt of the money. The state treasurer 
shall distribute funds to the counties four 
times per month, with no more than ((ten))10 
days between each payment date. The money 
distributed to the county must be paid, 
distributed, and prorated to the various 
other funds in the same manner as general 
taxes are paid and distributed during the 
year of payment.

(2) A school district may transfer 
amounts deposited in its debt service fund 
pursuant to this section into its capital 
projects fund as authorized in RCW 
28A.320.330.

Sec. 9.  RCW 79.19.020 and 2003 c 334 s 
526 are each amended to read as follows:

The department, with the approval of the 
board, may purchase property at fair market 
value to be held in a land bank, which is 
hereby created within the department. 
Property so purchased shall be property 
which would be desirable for addition to the 
public lands of the state because of the 
potential for natural resource or income 
production of the property. ((The total 
acreage held in the land bank shall not 
exceed one thousand five hundred acres.))

Sec. 10.  RCW 79.19.030 and 2004 c 199 
s 215 are each amended to read as follows:

The department, with the approval of the 
board, may:

(1) Exchange property held in the land 
bank for any other lands of equal value 
administered by the department, including 
((any))state lands ((held in trust.))and 
state forestlands;

(2) Exchange property held in the land 
bank for property of equal or greater value 
which is owned publicly or privately, and 
which has greater potential for natural 
resource or income production or which could 
be more efficiently managed by the 
department, however, no power of eminent 
domain is hereby granted to the department; 
((and))

(3) ((Sell property held in the land bank 
in the manner provided by law for the sale 
of state lands))Except as provided in 
subsection (4) of this section, sell 
property that has been exchanged into and is 
held in the land bank as provided under RCW 
79.11.340 without any requirement of 
platting and ((to)) use the proceeds to 
acquire property for the land bank which has 
greater potential for natural resource or 
income production or which would be more 
efficiently managed by the department; and

(4) If a department lessee owns and 
resides in a house located on land that has 
been exchanged into and is held in the land 
bank, sell the land directly to the lessee 
for the appraised fair market value of the 
land and use the proceeds of the sale as 
provided in subsection (3) of this section. 
If the lessee does not purchase the land for 
the appraised fair market value, the 
department shall sell the land as provided 
under subsection (3) of this section.

Sec. 11.  RCW 79.11.340 and 2003 c 334 
s 399 are each amended to read as follows:

(1) Except as provided in RCW 
79.10.030(2), the department shall manage 
and control all lands acquired by the state 
by escheat, deed of sale, gift, devise, or 
under RCW 79.19.010 through 79.19.110, 
except such lands that are conveyed or 
devised to the state for a particular 
purpose.

(2) ((When))Except as provided in RCW 
79.19.030(4), when the department determines 
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to sell the lands, they ((shall))may 
initially be offered for sale either at 
public auction or direct ((sale))transfer to 
public agencies as provided in this chapter.

(3) ((If the lands are not sold at public 
auction, the))The department may, with 
approval of the board, market the lands 
through persons licensed under chapter 18.85 
RCW or through other commercially feasible 
means at a price not lower than the land's 
appraised value.

(4) Necessary marketing costs may be paid 
from the sale proceeds. For the purpose of 
this subsection, necessary marketing costs 
include reasonable costs associated with 
advertising the property and paying 
commissions.

(5) Proceeds of the sale shall be 
deposited into the appropriate fund in the 
state treasury unless the grantor in any 
deed or the testator in case of a devise 
specifies that the proceeds of the sale be 
devoted to a particular purpose.

Sec. 12.  RCW 79.22.140 and 2012 c 166 
s 3 are each amended to read as follows:

(1) The board may create a state 
forestland pool, to be managed in accordance 
with this section, if the board determines 
that creation of a land pool is in the best 
interest of the state or affected trust, 
based on an analysis prepared by the 
department under RCW 79.22.150. ((The land 
pool may not contain more than ten thousand 
acres of state forestland at any one time.))

(2) A county is eligible to participate 
in a land pool if the board determines it((:

(a) Has a population of twenty-five 
thousand or less; and

(b) Has))has existing state forestlands 
encumbered with timber harvest deferrals, 
associated with wildlife species listed 
under the federal endangered species act, 
more than ((thirty))30 years in length.

(3) All lands in the land pool are state 
forestlands and must be managed in the same 
manner and with the same responsibilities as 
other state forestlands. Proceeds from the 
state forestland pool must, except as 
provided in RCW 79.64.110, be distributed 
under RCW 79.22.010 and 79.22.040.

(4)(a) A county may participate in the 
land pool only if it is eligible, as 
determined under subsection (2) of this 
section, and the board receives a written 
request to do so by the legislative 
authority of that county.

(b) The board shall end any further 
participation of a county in the land pool 
if it receives a written request to do so by 
the legislative authority of that county. If 
the board receives such a request, that 
county's interest in the land pool as a 
beneficiary remains, but no new 
contributions of asset value may be made to 
the land pool on behalf of the county and no 
new lands may be purchased in that county 
for the land pool.

(5)(a) If a land pool is created by the 
board, the department and the participating 
counties must develop a funding strategy for 
acquiring land to include in the land pool.

(b) The department and participating 
counties may pursue funding for the transfer 
of state forestland encumbered by long-term 

wildlife-related harvest deferrals within 
the participating counties into status as a 
natural area preserve under chapter 79.70 
RCW or a natural resources conservation area 
under chapter 79.71 RCW, and use the value 
of the transferred land to acquire working 
forestlands to include in the land pool.

(c) The department and participating 
counties may pursue other land acquisition 
funding strategies.

(6) The department may acquire 
replacement state forestland located outside 
of counties participating in a state 
forestland pool when the department has 
transferred some or all of the encumbered 
state forestlands of the counties to natural 
area status under chapter 79.70 or 79.71 
RCW.

(a) Counties participating in a state 
forestland pool that desire to have the 
department acquire replacement lands in a 
designated county not included in the state 
forestland pool shall provide the department 
an agreement entered with the designated 
county that meets the following 
requirements:

(i) The designated county shall not 
object to forest practices undertaken on the 
replacement state forestland in conformity 
with all applicable laws and rules;

(ii) The counties participating in the 
state forestland pool acknowledge that they 
shall pass through the payment in lieu of 
taxes to which they are entitled, under RCW 
79.70.130 or 79.71.130, to the designated 
county in which replacement lands are 
purchased, on an acre for acre basis;

(iii) If the designated county desires to 
terminate the agreement, the designated 
county shall be required to pay the 
department the fair market value of the 
replacement forestlands, including the value 
of valuable materials attached to the lands, 
at the time of termination based on an 
appraisal accepted by the department and 
approved by the board; and

(iv) The board of county commissioners 
for the designated county and each county 
participating in the state forestland pool 
approves the agreement in the manner 
provided by RCW 42.30.060.

(b) When the department receives an 
agreement meeting the requirements of (a) of 
this subsection, the department shall make 
reasonable efforts to acquire working 
forestlands within the designated county to 
include in the state forestland pool.

(c) The counties participating in the 
state forestland pool shall pass through the 
payment in lieu of taxes to which they are 
entitled under RCW 79.70.130 or 79.71.130, 
based on the encumbered state forestlands 
within their counties transferred to natural 
area status, to the designated county in 
which the replacement state forestlands are 
located, on an acre for acre basis.

(d) Whenever the board of county 
commissioners of the county in which the 
replacement state forestlands are located 
determines to terminate the agreement 
described in (a) of this subsection, the 
board of county commissioners shall notify 
the department and the counties 
participating in the state forestland pool. 
The department shall transfer the 
replacement state forestlands to the county 
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upon receipt of the fair market value of the 
lands, including the value of valuable 
materials attached to the lands, as 
determined by appraisal and approved by the 
board. The proceeds shall be placed in the 
parkland trust revolving fund and be solely 
used by the department to buy replacement 
land within the counties participating in 
the subject state forestland pool or another 
county with which the participating counties 
have entered an agreement under (a) of this 
subsection.

(e) The authority provided by this 
subsection to acquire replacement state 
forestlands located outside of the counties 
participating in a state forestland pool 
does not preclude the department from 
acquiring replacement lands within the 
counties participating in the state 
forestland pool as necessary to fully 
replace the encumbered state forestlands 
transferred under RCW 79.22.060(1)(b).

Sec. 13.  RCW 79.19.050 and 2003 c 334 
s 529 are each amended to read as follows:

((The legislature may authorize 
appropriation of funds from the forest 
development account or the resource 
management cost account for the purposes of 
this chapter.)) Income from the sale ((or 
management)) of property in the land bank 
shall be ((returned as a recovered expense 
to the forest development account or the 
resource management cost account))deposited 
in the land bank account created in section 
14 of this act and may be used to acquire 
property under RCW 79.19.020.

NEW SECTION.  Sec. 14.  A new section 
is added to chapter 79.19 RCW to read as 
follows:

The land bank account is created in the 
state treasury. To this account shall be 
deposited such funds as the legislature 
directs or appropriates. Expenditures from 
this account may be used only to acquire 
property under RCW 79.19.020. Expenditures 
from this account may be made only after 
appropriation.

NEW SECTION.  Sec. 15.  Sections 2 and 
3 of this act are each added to chapter 
79.17 RCW and codified with the subchapter 
heading "part 4, trust land transfer 
program.""

On page 1, line 2 of the title, after 
"management;" strike the remainder of the 
title and insert "amending RCW 79.17.020, 
79.17.210, 79.22.060, 43.30.385, 79.19.020, 
79.19.030, 79.11.340, 79.22.140, and 
79.19.050; reenacting and amending RCW 
79.64.110; adding a new section to chapter 
79.19 RCW; adding new sections to chapter 
79.17 RCW; and creating a new section."

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate 
amendment to SUBSTITUTE HOUSE BILL NO. 1460 and 
advanced the bill, as amended by the Senate, to final passage.

Representatives Hackney and Steele spoke in favor of the 
passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE 
AMENDED

The Speaker (Representative Orwall presiding) stated the 
question before the House to be the final passage of Substitute 
House Bill No. 1460, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute 
House Bill No. 1460, as amended by the Senate, and the bill 
passed the House by the following vote: Yeas, 82; Nays, 14; 
Absent, 0; Excused, 2

Voting Yea: Representatives Alvarado, Barkis, Barnard, 
Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, Callan, 
Chapman, Cheney, Chopp, Connors, Cortes, Davis, Dent, Doglio, 
Donaghy, Duerr, Dye, Entenman, Farivar, Fitzgibbon, Fosse, 
Goehner, Goodman, Graham, Gregerson, Hackney, Hansen, Harris, 
Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt, Lekanoff, 
Macri, Maycumber, McClintock, Mena, Morgan, Ormsby, Orwall, 
Paul, Peterson, Pollet, Ramel, Ramos, Reed, Reeves, Riccelli, 
Robertson, Rude, Rule, Ryu, Sandlin, Santos, Schmidt, Senn, 
Shavers, Simmons, Slatter, Springer, Stearns, Steele, Stokesbary, 
Stonier, Street, Taylor, Thai, Tharinger, Timmons, Volz, Walen, 
Waters, Wilcox, Wylie, Ybarra and Mme. Speaker

Voting Nay: Representatives Abbarno, Chambers, Chandler, 
Christian, Corry, Couture, Eslick, Griffey, Low, McEntire, 
Mosbrucker, Orcutt, Schmick and Walsh

Excused: Representatives Fey and Ortiz-Self

SUBSTITUTE HOUSE BILL NO. 1460, as amended by the 
Senate, having received the necessary constitutional majority, was 
declared passed.

MESSAGE FROM THE SENATE

Tuesday, April 11, 2023

Mme. Speaker:

The Senate has passed HOUSE BILL NO. 1777, with the 
following amendment(s):  1777 AMS NGUY S3159.3

 
Strike everything after the enacting 

clause and insert the following:
"NEW SECTION.  Sec. 1.  A new section 

is added to chapter 39.35C RCW to read as 
follows:

(1) The objective of this act is to 
promote private-public partnerships to 
reduce the amount of deferred maintenance 
required by the clean building performance 
standard and decarbonize buildings and 
central energy systems in public facilities 
in a cost-effective manner.

(2) By June 30, 2031, the department must 
submit a report to the governor and the 
appropriate committees of the legislature on 
the adoption rate and cost-effectiveness of 
the performance-based contract authorized 
under this act. The report must include:

(a) The number of performance-based 
contracts issued;

(b) The cost-effectiveness of 
performance-based contracts issued, compared 
to alternative available financing 
mechanisms, including certificates of 
participation;

(c) Recommendations to improve the use of 
performance-based contracts; and
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(d) Any other significant information 
associated with the implementation of this 
act.

(3) It is the intent of the legislature 
to consider the findings of the report and 
extend the expiration date of this act if 
performance-based contracts are achieving 
the legislative objective.

(4) This section expires June 30, 2033.

Sec. 2.  RCW 39.35A.020 and 2022 c 128 
s 2 are each amended to read as follows:

The definitions in this section apply 
throughout this chapter unless the context 
clearly requires otherwise.

(1)(a) "Conservation" includes reduced:
(i) Energy consumption;
(ii) Energy demand;
(iii) Energy cost; or
(iv) Greenhouse gas emissions.
(b)(i) "Conservation" includes reductions 

in the use or cost of water, wastewater, or 
solid waste.

(ii) "Conservation" does not include 
thermal or electric energy production from 
cogeneration.

(2) "Energy equipment and services" 
means:

(a) Energy management systems and any 
equipment, materials, supplies, or 
conservation projects that are expected, 
upon installation, to reduce the energy use, 
reduce the energy demand, reduce the energy 
cost, or reduce the greenhouse gas 
emissions, of a facility; and

(b) The services associated with the 
equipment, materials, supplies, or 
conservation projects including, but not 
limited to, design, engineering, financing, 
installation, project management, 
guarantees, operations, and maintenance. 
Reduction in energy use or energy cost may 
also include reductions in the use or cost 
of water, wastewater, or solid waste.

(3) "Energy management system" has the 
definition provided in RCW 39.35.030.

(4) "Facility" includes a building, 
structure, group of buildings or structures 
at a single site, site improvement, or other 
facility owned by a municipality.

(5) "Municipality" has the definition 
provided in RCW 39.04.010.

(6) "Performance-based contract" means 
one or more contracts for water conservation 
services, solid waste reduction services, or 
energy equipment and services between a 
municipality and any other persons or 
entities, if the payment obligation for each 
year under the contract, including the year 
of installation, is either: (a) Set as a 
percentage of the annual energy cost 
savings, water cost savings, solid waste 
cost savings, or benefits achieved through 
conservation projects attributable under the 
contract; or (b) guaranteed by the other 
persons or entities to be less than the 
annual energy cost savings, water cost 
savings, solid waste cost savings, or other 
benefits attributable under the contract. 
Such guarantee shall be, at the option of 
the municipality, a bond or insurance 
policy, or some other guarantee determined 
sufficient by the municipality to provide a 
level of assurance similar to the level 
provided by a bond or insurance policy. 

Payment obligations may include regular 
service payments made by a municipality to 
any persons or entities that own energy 
equipment and services under a performance-
based contract.

Sec. 3.  RCW 39.35C.010 and 2022 c 128 
s 1 are each amended to read as follows:

The definitions in this section apply 
throughout this chapter unless the context 
clearly requires otherwise.

(1) "Cogeneration" means the sequential 
generation of two or more forms of energy 
from a common fuel or energy source. If 
these forms are electricity and thermal 
energy, then the operating and efficiency 
standards established by 18 C.F.R. Sec. 
292.205 and the definitions established by 
18 C.F.R. Sec. 292.202 (c) through (m) 
apply.

(2)(a) "Conservation" includes reduced:
(i) Energy consumption;
(ii) Energy demand;
(iii) Energy cost; or
(iv) Greenhouse gas emissions.
(b) "Conservation" does not include 

thermal or electric energy production from 
cogeneration.

(c) "Conservation" also includes 
reductions in the use or cost of water, 
wastewater, or solid waste.

(3)(a) "Cost-effective" means that the 
present value to a state agency or school 
district of the benefits reasonably expected 
to be achieved or produced by a facility, 
conservation activity, measure, or piece of 
equipment over its useful life, including 
any compensation received from a utility or 
the Bonneville power administration, is 
greater than the net present value of the 
costs of implementing, maintaining, and 
operating such facility, activity, measure, 
or piece of equipment over its useful life, 
when discounted at the cost of public 
borrowing.

(b) The expected value of energy 
equipment and services at the time of 
contract execution that are provided through 
a performance-based contract may exceed the 
fair market value.

(4) "Department" means the state 
department of enterprise services.

(5) "Energy" means energy as defined in 
RCW 43.21F.025(5).

(6) "Energy as a service" means a 
performance-based contract in which a state 
agency, public school district, public 
university, or municipality makes service 
payments to a third party or entity for 
energy services, which may include the 
provision of energy equipment that is owned 
and operated by a third party or entity.

(7) "Energy audit" has the definition 
provided in RCW 43.19.670, and may include a 
determination of the water or solid waste 
consumption characteristics of a facility.

(((7)))(8) "Energy efficiency project" 
means a conservation or cogeneration 
project.

(((8)))(9) "Energy efficiency services" 
means assistance furnished by the department 
to state agencies and school districts in 
identifying, evaluating, and implementing 
energy efficiency projects.
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(((9)))(10) "Local utility" means the 
utility or utilities in whose service 
territory a public facility is located.

(((10)))(11) "Performance-based 
contracting" means contracts for which 
payment ((is))or payment obligations are 
conditional on achieving contractually 
specified energy savings, which may include 
regular service payments made by a state 
agency, public school district, public 
university, or municipality to any persons 
or entities that own energy equipment and 
services under a performance-based contract.

(((11)))(12) "Public agency" means every 
state office, officer, board, commission, 
committee, bureau, department, and all 
political subdivisions of the state.

(((12)))(13) "Public facility" means a 
building, structure, group of buildings or 
structures at a single site, site 
improvement, or other facility owned by a 
state agency or school district.

(((13)))(14) "State agency" means every 
state office or department, whether elective 
or appointive, state institutions of higher 
education, and all boards, commissions, or 
divisions of state government, however 
designated.

(((14)))(15) "State facility" means a 
building or structure, or a group of 
buildings or structures at a single site, 
owned by a state agency.

(((15)))(16) "Utility" means privately or 
publicly owned electric and gas utilities, 
electric cooperatives and mutuals, whether 
located within or without Washington state.

Sec. 4.  RCW 39.35C.050 and 2015 c 79 s 
10 are each amended to read as follows:

In addition to any other authorities 
conferred by law:

(1) The department, with the consent of 
the state agency or school district 
responsible for a facility, a state or 
regional university acting independently, 
and any other state agency or school 
district acting through the department or 
((as otherwise authorized by law))acting 
independently, may:

(a) Develop and finance conservation at 
public facilities in accordance with express 
provisions of this chapter;

(b) Contract for energy services, 
including through a performance-based 
((contracts))contract; and

(c) Contract to sell energy savings from 
a conservation project at public facilities 
to local utilities or the Bonneville power 
administration.

(2)(a) This subsection authorizes state 
agencies, public school districts, public 
universities, and municipalities to enter 
into energy as a service contracts. Pursuant 
to this subsection, a state agency, public 
school district, public university, or 
municipality may, whether acting 
independently or through the department:

(i) Develop conservation projects and 
services that require the ownership of 
energy equipment to be held by other persons 
or entities;

(ii) Contract for energy services, 
including through a performance-based 
contract;

(iii) Contract to sell energy savings 
from a conservation project at public 
facilities to local utilities or the 
Bonneville power administration; and

(iv) Contract with a person or entity for 
energy equipment or services.

(b) Any contract for energy as a service 
entered into pursuant to the authority of 
this subsection is subject to the following 
conditions:

(i) The contract may include terms that 
transfer ownership of energy equipment from 
the state agency, public school district, 
public university, or municipality to the 
person or entity;

(ii) The person or entity is responsible 
for cost-savings and performance guarantees 
through the terms of the contract;

(iii) The value of energy equipment or 
services at the time of contract execution 
may exceed the fair market value;

(iv) At the end of the term of the 
contract, equipment ownership may be 
transferred back to the state agency, public 
school district, public university, or 
municipality;

(v) The state agency, public school 
district, public university, or municipality 
will ensure that a contract does not 
directly result in loss of any position of 
employment by state employees in the 
classified service under RCW 41.06.020, 
employees included in the Washington 
management service under RCW 41.06.022, or 
school district employees under RCW 
28A.150.203;

(vi) Training must be offered in the 
preventative maintenance and other related 
activities of energy equipment and services 
as detailed in the contract for energy 
services to existing classified employees 
who currently provide maintenance of energy 
equipment for the state agency, public 
school district, public university, or 
municipality; and

(vii) Prior to entering into a contract, 
the state agency, public school district, 
public university, or municipality must 
coordinate with the department to analyze 
the cost-effectiveness of the proposed 
performance-based contract compared to 
alternative available financing and service 
mechanisms, including certificates of 
participation. The state agency, public 
school district, public university, or 
municipality may enter into a contract only 
if the cost-effectiveness is greater than 
other available alternatives.

(3) A state or regional university acting 
independently, and any other state agency 
acting through the department or as 
otherwise authorized by law, may undertake 
procurements for third-party development of 
conservation at its facilities.

(((3)))(4) A school district may also:
(a) Develop and finance conservation at 

school district facilities; and
(b) ((Contract for energy services, 

including performance-based contracts at 
school district facilities; and

(c))) Contract to sell energy savings 
from energy conservation projects at school 
district facilities to local utilities or 
the Bonneville power administration directly 
or ((to local utilities or the Bonneville 
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power administration)) through third 
parties.

(((4)))(5) Direct financial grants and 
incentives received on behalf of the state 
agency, public school district, public 
university, or municipality will be passed 
on to the state agency, public school 
district, public university, or 
municipality.

(6) In exercising the authority granted 
by subsections (1), (((2), and)) (3), and 
(4) of this section, a school district or 
state agency must comply with the provisions 
of RCW 39.35C.040.

Sec. 5.  RCW 39.35C.060 and 1996 c 186 
s 410 are each amended to read as follows:

State agencies, public school districts, 
public universities, and municipalities may 
use financing contracts under chapter 39.94 
RCW, as well as performance-based contracts, 
to provide all or part of the funding for 
conservation projects. The department shall 
determine the eligibility of such projects 
for financing contracts. The repayments of 
the financing contracts or performance-based 
contracts shall be sufficient to pay, when 
due, the principal and interest on the 
contracts or the services payments over the 
agreed upon term. Performance-based 
contracts entered into by state agencies, 
public school districts, public 
universities, and municipalities under this 
act that include the purchase of real or 
personal property are subject to the 
requirements of chapter 39.94 RCW. Pursuant 
to chapter 39.94 RCW, no later than December 
31, 2023, the department shall complete 
development of approved model contracts 
authorized by this act.

NEW SECTION.  Sec. 6.  Sections 2 
through 5 of this act expire June 30, 2033. 
Contracts entered into under the authority 
granted by this act may remain in effect 
following expiration of this act."

On page 1, line 2 of the title, after 
"equipment;" strike the remainder of the 
title and insert "amending RCW 39.35A.020, 
39.35C.010, 39.35C.050, and 39.35C.060; 
adding a new section to chapter 39.35C RCW; 
and providing expiration dates."

and the same is herewith transmitted.

Sarah Bannister, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate 
amendment to HOUSE BILL NO. 1777 and advanced the bill, as 
amended by the Senate, to final passage.

Representatives Doglio and McEntire spoke in favor of the 
passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE 
AMENDED

The Speaker (Representative Orwall presiding) stated the 
question before the House to be the final passage of House Bill No. 
1777, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House Bill 
No. 1777, as amended by the Senate, and the bill passed the House 
by the following vote: Yeas, 96; Nays, 0; Absent, 0; Excused, 2

Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian, 
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy, 
Duerr, Dye, Entenman, Eslick, Farivar, Fitzgibbon, Fosse, 
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney, 
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt, 
Lekanoff, Low, Macri, Maycumber, McClintock, McEntire, Mena, 
Morgan, Mosbrucker, Orcutt, Ormsby, Orwall, Paul, Peterson, 
Pollet, Ramel, Ramos, Reed, Reeves, Riccelli, Robertson, Rude, 
Rule, Ryu, Sandlin, Santos, Schmick, Schmidt, Senn, Shavers, 
Simmons, Slatter, Springer, Stearns, Steele, Stokesbary, Stonier, 
Street, Taylor, Thai, Tharinger, Timmons, Volz, Walen, Walsh, 
Waters, Wilcox, Wylie, Ybarra and Mme. Speaker

Excused: Representatives Fey and Ortiz-Self

HOUSE BILL NO. 1777, as amended by the Senate, having 
received the necessary constitutional majority, was declared 
passed.

MESSAGE FROM THE SENATE

Wednesday, April 5, 2023

Mme. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE HOUSE 
BILL NO. 1155, with the following amendment(s):  1155-S.E 
AMS ENGR S2826.E

 
Strike everything after the enacting 

clause and insert the following:

"NEW SECTION.  Sec. 1.  This act may be 
known and cited as the Washington my health 
my data act.

NEW SECTION.  Sec. 2.  (1) The 
legislature finds that the people of 
Washington regard their privacy as a 
fundamental right and an essential element 
of their individual freedom. Washington's 
Constitution explicitly provides the right 
to privacy. Fundamental privacy rights have 
long been and continue to be integral to 
protecting Washingtonians and to 
safeguarding our democratic republic.

(2) Information related to an 
individual's health conditions or attempts 
to obtain health care services is among the 
most personal and sensitive categories of 
data collected. Washingtonians expect that 
their health data is protected under laws 
like the health information portability and 
accountability act (HIPAA). However, HIPAA 
only covers health data collected by 
specific health care entities, including 
most health care providers. Health data 
collected by noncovered entities, including 
certain apps and websites, are not afforded 
the same protections. This act works to 
close the gap between consumer knowledge and 
industry practice by providing stronger 
privacy protections for all Washington 
consumers' health data.

(3) With this act, the legislature 
intends to provide heightened protections 
for Washingtonian's health data by: 
Requiring additional disclosures and 
consumer consent regarding the collection, 
sharing, and use of such information; 
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empowering consumers with the right to have 
their health data deleted; prohibiting the 
selling of consumer health data without 
valid authorization signed by the consumer; 
and making it unlawful to utilize a geofence 
around a facility that provides health care 
services.

NEW SECTION.  Sec. 3.  The definitions 
in this section apply throughout this 
chapter unless the context clearly requires 
otherwise.

(1) "Abortion" means the termination of a 
pregnancy for purposes other than producing 
a live birth.

(2) "Affiliate" means a legal entity that 
shares common branding with another legal 
entity and controls, is controlled by, or is 
under common control with another legal 
entity. For the purposes of this definition, 
"control" or "controlled" means:

(a) Ownership of, or the power to vote, 
more than 50 percent of the outstanding 
shares of any class of voting security of a 
company;

(b) Control in any manner over the 
election of a majority of the directors or 
of individuals exercising similar functions; 
or

(c) The power to exercise controlling 
influence over the management of a company.

(3) "Authenticate" means to use 
reasonable means to determine that a request 
to exercise any of the rights afforded in 
this chapter is being made by, or on behalf 
of, the consumer who is entitled to exercise 
such consumer rights with respect to the 
consumer health data at issue.

(4) "Biometric data" means data that is 
generated from the measurement or 
technological processing of an individual's 
physiological, biological, or behavioral 
characteristics and that identifies a 
consumer, whether individually or in 
combination with other data. Biometric data 
includes, but is not limited to:

(a) Imagery of the iris, retina, 
fingerprint, face, hand, palm, vein 
patterns, and voice recordings, from which 
an identifier template can be extracted; or

(b) Keystroke patterns or rhythms and 
gait patterns or rhythms that contain 
identifying information.

(5) "Collect" means to buy, rent, access, 
retain, receive, acquire, infer, derive, or 
otherwise process consumer health data in 
any manner.

(6)(a) "Consent" means a clear 
affirmative act that signifies a consumer's 
freely given, specific, informed, opt-in, 
voluntary, and unambiguous agreement, which 
may include written consent provided by 
electronic means.

(b) "Consent" may not be obtained by:
(i) A consumer's acceptance of a general 

or broad terms of use agreement or a similar 
document that contains descriptions of 
personal data processing along with other 
unrelated information;

(ii) A consumer hovering over, muting, 
pausing, or closing a given piece of 
content; or

(iii) A consumer's agreement obtained 
through the use of deceptive designs.

(7) "Consumer" means (a) a natural person 
who is a Washington resident; or (b) a 
natural person whose consumer health data is 
collected in Washington. "Consumer" means a 
natural person who acts only in an 
individual or household context, however 
identified, including by any unique 
identifier. "Consumer" does not include an 
individual acting in an employment context.

(8)(a) "Consumer health data" means 
personal information that is linked or 
reasonably linkable to a consumer and that 
identifies the consumer's past, present, or 
future physical or mental health status.

(b) For the purposes of this definition, 
physical or mental health status includes, 
but is not limited to:

(i) Individual health conditions, 
treatment, diseases, or diagnosis;

(ii) Social, psychological, behavioral, 
and medical interventions;

(iii) Health-related surgeries or 
procedures;

(iv) Use or purchase of prescribed 
medication;

(v) Bodily functions, vital signs, 
symptoms, or measurements of the information 
described in this subsection (8)(b);

(vi) Diagnoses or diagnostic testing, 
treatment, or medication;

(vii) Gender-affirming care information;
(viii) Reproductive or sexual health 

information;
(ix) Biometric data;
(x) Genetic data;
(xi) Precise location information that 

could reasonably indicate a consumer's 
attempt to acquire or receive health 
services or supplies;

(xii) Data that identifies a consumer 
seeking health care services; or

(xiii) Any information that a regulated 
entity or a small business, or their 
respective processor, processes to associate 
or identify a consumer with the data 
described in (b)(i) through (xii) of this 
subsection that is derived or extrapolated 
from nonhealth information (such as proxy, 
derivative, inferred, or emergent data by 
any means, including algorithms or machine 
learning).

(c) "Consumer health data" does not 
include personal information that is used to 
engage in public or peer-reviewed 
scientific, historical, or statistical 
research in the public interest that adheres 
to all other applicable ethics and privacy 
laws and is approved, monitored, and 
governed by an institutional review board, 
human subjects research ethics review board, 
or a similar independent oversight entity 
that determines that the regulated entity or 
the small business has implemented 
reasonable safeguards to mitigate privacy 
risks associated with research, including 
any risks associated with reidentification.

(9) "Deceptive design" means a user 
interface designed or manipulated with the 
effect of subverting or impairing user 
autonomy, decision making, or choice.

(10) "Deidentified data" means data that 
cannot reasonably be used to infer 
information about, or otherwise be linked 
to, an identified or identifiable consumer, 
or a device linked to such consumer, if the 
regulated entity or the small business that 
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possesses such data (a) takes reasonable 
measures to ensure that such data cannot be 
associated with a consumer; (b) publicly 
commits to process such data only in a 
deidentified fashion and not attempt to 
reidentify such data; and (c) contractually 
obligates any recipients of such data to 
satisfy the criteria set forth in this 
subsection (10).

(11) "Gender-affirming care information" 
means personal information relating to 
seeking or obtaining past, present, or 
future gender-affirming care services. 
"Gender-affirming care information" 
includes, but is not limited to:

(a) Precise location information that 
could reasonably indicate a consumer's 
attempt to acquire or receive gender-
affirming care services;

(b) Efforts to research or obtain gender-
affirming care services; or

(c) Any gender-affirming care information 
that is derived, extrapolated, or inferred, 
including from nonhealth information, such 
as proxy, derivative, inferred, emergent, or 
algorithmic data.

(12) "Gender-affirming care services" 
means health services or products that 
support and affirm an individual's gender 
identity including, but not limited to, 
social, psychological, behavioral, cosmetic, 
medical, or surgical interventions. "Gender-
affirming care services" includes, but is 
not limited to, treatments for gender 
dysphoria, gender-affirming hormone therapy, 
and gender-affirming surgical procedures.

(13) "Genetic data" means any data, 
regardless of its format, that concerns a 
consumer's genetic characteristics. "Genetic 
data" includes, but is not limited to:

(a) Raw sequence data that result from 
the sequencing of a consumer's complete 
extracted deoxyribonucleic acid (DNA) or a 
portion of the extracted DNA;

(b) Genotypic and phenotypic information 
that results from analyzing the raw sequence 
data; and

(c) Self-reported health data that a 
consumer submits to a regulated entity or a 
small business and that is analyzed in 
connection with consumer's raw sequence 
data.

(14) "Geofence" means technology that 
uses global positioning coordinates, cell 
tower connectivity, cellular data, radio 
frequency identification, Wifi data, and/or 
any other form of spatial or location 
detection to establish a virtual boundary 
around a specific physical location, or to 
locate a consumer within a virtual boundary. 
For purposes of this definition, "geofence" 
means a virtual boundary that is 2,000 feet 
or less from the perimeter of the physical 
location.

(15) "Health care services" means any 
service provided to a person to assess, 
measure, improve, or learn about a person's 
mental or physical health, including but not 
limited to:

(a) Individual health conditions, status, 
diseases, or diagnoses;

(b) Social, psychological, behavioral, 
and medical interventions;

(c) Health-related surgeries or 
procedures;

(d) Use or purchase of medication;

(e) Bodily functions, vital signs, 
symptoms, or measurements of the information 
described in this subsection;

(f) Diagnoses or diagnostic testing, 
treatment, or medication;

(g) Reproductive health care services; or
(h) Gender-affirming care services.
(16) "Homepage" means the introductory 

page of an internet website and any internet 
webpage where personal information is 
collected. In the case of an online service, 
such as a mobile application, homepage means 
the application's platform page or download 
page, and a link within the application, 
such as from the application configuration, 
"about," "information," or settings page.

(17) "Person" means, where applicable, 
natural persons, corporations, trusts, 
unincorporated associations, and 
partnerships. "Person" does not include 
government agencies, tribal nations, or 
contracted service providers when processing 
consumer health data on behalf of a 
government agency.

(18)(a) "Personal information" means 
information that identifies or is reasonably 
capable of being associated or linked, 
directly or indirectly, with a particular 
consumer. "Personal information" includes, 
but is not limited to, data associated with 
a persistent unique identifier, such as a 
cookie ID, an IP address, a device 
identifier, or any other form of persistent 
unique identifier.

(b) "Personal information" does not 
include publicly available information.

(c) "Personal information" does not 
include deidentified data.

(19) "Precise location information" means 
information derived from technology 
including, but not limited to, global 
positioning system level latitude and 
longitude coordinates or other mechanisms, 
that directly identifies the specific 
location of an individual with precision and 
accuracy within a radius of 1,750 feet. 
"Precise location information" does not 
include the content of communications, or 
any data generated by or connected to 
advanced utility metering infrastructure 
systems or equipment for use by a utility.

(20) "Process" or "processing" means any 
operation or set of operations performed on 
consumer health data.

(21) "Processor" means a person that 
processes consumer health data on behalf of 
a regulated entity or a small business.

(22) "Publicly available information" 
means information that (a) is lawfully made 
available through federal, state, or 
municipal government records or widely 
distributed media, and (b) a regulated 
entity or a small business has a reasonable 
basis to believe a consumer has lawfully 
made available to the general public. 
"Publicly available information" does not 
include any biometric data collected about a 
consumer by a business without the 
consumer's consent.

(23) "Regulated entity" means any legal 
entity that: (a) Conducts business in 
Washington, or produces or provides products 
or services that are targeted to consumers 
in Washington; and (b) alone or jointly with 
others, determines the purpose and means of 
collecting, processing, sharing, or selling 
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of consumer health data. "Regulated entity" 
does not mean government agencies, tribal 
nations, or contracted service providers 
when processing consumer health data on 
behalf of the government agency.

(24) "Reproductive or sexual health 
information" means personal information 
relating to seeking or obtaining past, 
present, or future reproductive or sexual 
health services. "Reproductive or sexual 
health information" includes, but is not 
limited to:

(a) Precise location information that 
could reasonably indicate a consumer's 
attempt to acquire or receive reproductive 
or sexual health services;

(b) Efforts to research or obtain 
reproductive or sexual health services; or

(c) Any reproductive or sexual health 
information that is derived, extrapolated, 
or inferred, including from nonhealth 
information (such as proxy, derivative, 
inferred, emergent, or algorithmic data).

(25) "Reproductive or sexual health 
services" means health services or products 
that support or relate to a consumer's 
reproductive system or sexual well-being, 
including but not limited to:

(a) Individual health conditions, status, 
diseases, or diagnoses;

(b) Social, psychological, behavioral, 
and medical interventions;

(c) Health-related surgeries or 
procedures including, but not limited to, 
abortions;

(d) Use or purchase of medication 
including, but not limited to, medications 
for the purposes of abortion;

(e) Bodily functions, vital signs, 
symptoms, or measurements of the information 
described in this subsection;

(f) Diagnoses or diagnostic testing, 
treatment, or medication; and

(g) Medical or nonmedical services 
related to and provided in conjunction with 
an abortion, including but not limited to 
associated diagnostics, counseling, 
supplies, and follow-up services.

(26)(a) "Sell" or "sale" means the 
exchange of consumer health data for 
monetary or other valuable consideration.

(b) "Sell" or "sale" does not include the 
exchange of consumer health data for 
monetary or other valuable consideration:

(i) To a third party as an asset that is 
part of a merger, acquisition, bankruptcy, 
or other transaction in which the third 
party assumes control of all or part of the 
regulated entity's or the small business's 
assets that complies with the requirements 
and obligations in this chapter; or

(ii) By a regulated entity or a small 
business to a processor when such exchange 
is consistent with the purpose for which the 
consumer health data was collected and 
disclosed to the consumer.

(27)(a) "Share" or "sharing" means to 
release, disclose, disseminate, divulge, 
make available, provide access to, license, 
or otherwise communicate orally, in writing, 
or by electronic or other means, consumer 
health data by a regulated entity or a small 
business to a third party or affiliate.

(b) The term "share" or "sharing" does 
not include:

(i) The disclosure of consumer health 
data by a regulated entity or a small 
business to a processor when such sharing is 
to provide goods or services in a manner 
consistent with the purpose for which the 
consumer health data was collected and 
disclosed to the consumer;

(ii) The disclosure of consumer health 
data to a third party with whom the consumer 
has a direct relationship when: (A) The 
disclosure is for purposes of providing a 
product or service requested by the 
consumer; (B) the regulated entity or the 
small business maintains control and 
ownership of the data; and (C) the third 
party uses the consumer health data only at 
direction from the regulated entity or the 
small business and consistent with the 
purpose for which it was collected and 
consented to by the consumer; or

(iii) The disclosure or transfer of 
personal data to a third party as an asset 
that is part of a merger, acquisition, 
bankruptcy, or other transaction in which 
the third party assumes control of all or 
part of the regulated entity's or the small 
business's assets and complies with the 
requirements and obligations in this 
chapter.

(28) "Small business" means a regulated 
entity that satisfies one or both of the 
following thresholds:

(a) Collects, processes, sells, or shares 
consumer health data of fewer than 100,000 
consumers during a calendar year; or

(b) Derives less than 50 percent of gross 
revenue from the collection, processing, 
selling, or sharing of consumer health data, 
and controls, processes, sells, or shares 
consumer health data of fewer than 25,000 
consumers.

(29) "Third party" means an entity other 
than a consumer, regulated entity, 
processor, small business, or affiliate of 
the regulated entity or the small business.

NEW SECTION.  Sec. 4.  (1)(a) Except as 
provided in subsection (2) of this section, 
beginning March 31, 2024, a regulated entity 
and a small business shall maintain a 
consumer health data privacy policy that 
clearly and conspicuously discloses:

(i) The categories of consumer health 
data collected and the purpose for which the 
data is collected, including how the data 
will be used;

(ii) The categories of sources from which 
the consumer health data is collected;

(iii) The categories of consumer health 
data that is shared;

(iv) A list of the categories of third 
parties and specific affiliates with whom 
the regulated entity or the small business 
shares the consumer health data; and

(v) How a consumer can exercise the 
rights provided in section 6 of this act.

(b) A regulated entity and a small 
business shall prominently publish a link to 
its consumer health data privacy policy on 
its homepage.

(c) A regulated entity or a small 
business may not collect, use, or share 
additional categories of consumer health 
data not disclosed in the consumer health 
data privacy policy without first disclosing 
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the additional categories and obtaining the 
consumer's affirmative consent prior to the 
collection, use, or sharing of such consumer 
health data.

(d) A regulated entity or a small 
business may not collect, use, or share 
consumer health data for additional purposes 
not disclosed in the consumer health data 
privacy policy without first disclosing the 
additional purposes and obtaining the 
consumer's affirmative consent prior to the 
collection, use, or sharing of such consumer 
health data.

(e) It is a violation of this chapter for 
a regulated entity or a small business to 
contract with a processor to process 
consumer health data in a manner that is 
inconsistent with the regulated entity's or 
the small business's consumer health data 
privacy policy.

(2) A small business must comply with 
this section beginning June 30, 2024.

NEW SECTION.  Sec. 5.  (1)(a) Except as 
provided in subsection (2) of this section, 
beginning March 31, 2024, a regulated entity 
or a small business may not collect any 
consumer health data except:

(i) With consent from the consumer for 
such collection for a specified purpose; or

(ii) To the extent necessary to provide a 
product or service that the consumer to whom 
such consumer health data relates has 
requested from such regulated entity or 
small business.

(b) A regulated entity or a small 
business may not share any consumer health 
data except:

(i) With consent from the consumer for 
such sharing that is separate and distinct 
from the consent obtained to collect 
consumer health data; or

(ii) To the extent necessary to provide a 
product or service that the consumer to whom 
such consumer health data relates has 
requested from such regulated entity or 
small business.

(c) Consent required under this section 
must be obtained prior to the collection or 
sharing, as applicable, of any consumer 
health data, and the request for consent 
must clearly and conspicuously disclose: (i) 
The categories of consumer health data 
collected or shared; (ii) the purpose of the 
collection or sharing of the consumer health 
data, including the specific ways in which 
it will be used; (iii) the categories of 
entities with whom the consumer health data 
is shared; and (iv) how the consumer can 
withdraw consent from future collection or 
sharing of the consumer's health data.

(d) A regulated entity or a small 
business may not unlawfully discriminate 
against a consumer for exercising any rights 
included in this chapter.

(2) A small business must comply with 
this section beginning June 30, 2024.

NEW SECTION.  Sec. 6.  (1)(a) Except as 
provided in subsection (2) of this section, 
beginning March 31, 2024, a consumer has the 
right to confirm whether a regulated entity 
or a small business is collecting, sharing, 
or selling consumer health data concerning 
the consumer and to access such data, 

including a list of all third parties and 
affiliates with whom the regulated entity or 
the small business has shared or sold the 
consumer health data and an active email 
address or other online mechanism that the 
consumer may use to contact these third 
parties.

(b) A consumer has the right to withdraw 
consent from the regulated entity's or the 
small business's collection and sharing of 
consumer health data concerning the 
consumer.

(c) A consumer has the right to have 
consumer health data concerning the consumer 
deleted and may exercise that right by 
informing the regulated entity or the small 
business of the consumer's request for 
deletion.

(i) A regulated entity or a small 
business that receives a consumer's request 
to delete any consumer health data 
concerning the consumer shall:

(A) Delete the consumer health data from 
its records, including from all parts of the 
regulated entity's or the small business's 
network, including archived or backup 
systems pursuant to (c)(iii) of this 
subsection; and

(B) Notify all affiliates, processors, 
contractors, and other third parties with 
whom the regulated entity or the small 
business has shared consumer health data of 
the deletion request.

(ii) All affiliates, processors, 
contractors, and other third parties that 
receive notice of a consumer's deletion 
request shall honor the consumer's deletion 
request and delete the consumer health data 
from its records, subject to the same 
requirements of this chapter.

(iii) If consumer health data that a 
consumer requests to be deleted is stored on 
archived or backup systems, then the request 
for deletion may be delayed to enable 
restoration of the archived or backup 
systems and such delay may not exceed six 
months from authenticating the deletion 
request.

(d) A consumer may exercise the rights 
set forth in this chapter by submitting a 
request, at any time, to a regulated entity 
or a small business. Such a request may be 
made by a secure and reliable means 
established by the regulated entity or the 
small business and described in its consumer 
health data privacy policy. The method must 
take into account the ways in which 
consumers normally interact with the 
regulated entity or the small business, the 
need for secure and reliable communication 
of such requests, and the ability of the 
regulated entity or the small business to 
authenticate the identity of the consumer 
making the request. A regulated entity or a 
small business may not require a consumer to 
create a new account in order to exercise 
consumer rights pursuant to this chapter but 
may require a consumer to use an existing 
account.

(e) If a regulated entity or a small 
business is unable to authenticate the 
request using commercially reasonable 
efforts, the regulated entity or the small 
business is not required to comply with a 
request to initiate an action under this 
section and may request that the consumer 

24 JOURNAL OF THE HOUSE



provide additional information reasonably 
necessary to authenticate the consumer and 
the consumer's request.

(f) Information provided in response to a 
consumer request must be provided by a 
regulated entity and a small business free 
of charge, up to twice annually per 
consumer. If requests from a consumer are 
manifestly unfounded, excessive, or 
repetitive, the regulated entity or the 
small business may charge the consumer a 
reasonable fee to cover the administrative 
costs of complying with the request or 
decline to act on the request. The regulated 
entity and the small business bear the 
burden of demonstrating the manifestly 
unfounded, excessive, or repetitive nature 
of the request.

(g) A regulated entity and a small 
business shall comply with the consumer's 
requests under subsection (1)(a) through (c) 
of this section without undue delay, but in 
all cases within 45 days of receipt of the 
request submitted pursuant to the methods 
described in this section. A regulated 
entity and a small business must promptly 
take steps to authenticate a consumer 
request but this does not extend the 
regulated entity's and the small business's 
duty to comply with the consumer's request 
within 45 days of receipt of the consumer's 
request. The response period may be extended 
once by 45 additional days when reasonably 
necessary, taking into account the 
complexity and number of the consumer's 
requests, so long as the regulated entity or 
the small business informs the consumer of 
any such extension within the initial 45-day 
response period, together with the reason 
for the extension.

(h) A regulated entity and a small 
business shall establish a process for a 
consumer to appeal the regulated entity's or 
the small business's refusal to take action 
on a request within a reasonable period of 
time after the consumer's receipt of the 
decision. The appeal process must be 
conspicuously available and similar to the 
process for submitting requests to initiate 
action pursuant to this section. Within 45 
days of receipt of an appeal, a regulated 
entity or a small business shall inform the 
consumer in writing of any action taken or 
not taken in response to the appeal, 
including a written explanation of the 
reasons for the decisions. If the appeal is 
denied, the regulated entity or the small 
business shall also provide the consumer 
with an online mechanism, if available, or 
other method through which the consumer may 
contact the attorney general to submit a 
complaint.

(2) A small business must comply with 
this section beginning June 30, 2024.

NEW SECTION.  Sec. 7.  (1) Except as 
provided in subsection (2) of this section, 
beginning March 31, 2024, a regulated entity 
and a small business shall:

(a) Restrict access to consumer health 
data by the employees, processors, and 
contractors of such regulated entity or 
small business to only those employees, 
processors, and contractors for which access 
is necessary to further the purposes for 

which the consumer provided consent or where 
necessary to provide a product or service 
that the consumer to whom such consumer 
health data relates has requested from such 
regulated entity or small business; and

(b) Establish, implement, and maintain 
administrative, technical, and physical data 
security practices that, at a minimum, 
satisfy reasonable standard of care within 
the regulated entity's or the small 
business's industry to protect the 
confidentiality, integrity, and 
accessibility of consumer health data 
appropriate to the volume and nature of the 
consumer health data at issue.

(2) A small business must comply with 
this section beginning June 30, 2024.

NEW SECTION.  Sec. 8.  (1)(a)(i) Except 
as provided in subsection (2) of this 
section, beginning March 31, 2024, a 
processor may process consumer health data 
only pursuant to a binding contract between 
the processor and the regulated entity or 
the small business that sets forth the 
processing instructions and limit the 
actions the processor may take with respect 
to the consumer health data it processes on 
behalf of the regulated entity or the small 
business.

(ii) A processor may process consumer 
health data only in a manner that is 
consistent with the binding instructions set 
forth in the contract with the regulated 
entity or the small business.

(b) A processor shall assist the 
regulated entity or the small business by 
appropriate technical and organizational 
measures, insofar as this is possible, in 
fulfilling the regulated entity's and the 
small business's obligations under this 
chapter.

(c) If a processor fails to adhere to the 
regulated entity's or the small business's 
instructions or processes consumer health 
data in a manner that is outside the scope 
of the processor's contract with the 
regulated entity or the small business, the 
processor is considered a regulated entity 
or a small business with regard to such data 
and is subject to all the requirements of 
this chapter with regard to such data.

(2) A small business must comply with 
this section beginning June 30, 2024.

NEW SECTION.  Sec. 9.  (1) Except as 
provided in subsection (6) of this section, 
beginning March 31, 2024, it is unlawful for 
any person to sell or offer to sell consumer 
health data concerning a consumer without 
first obtaining valid authorization from the 
consumer. The sale of consumer health data 
must be consistent with the valid 
authorization signed by the consumer. This 
authorization must be separate and distinct 
from the consent obtained to collect or 
share consumer health data, as required 
under section 5 of this act.

(2) A valid authorization to sell 
consumer health data is a document 
consistent with this section and must be 
written in plain language. The valid 
authorization to sell consumer health data 
must contain the following:
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(a) The specific consumer health data 
concerning the consumer that the person 
intends to sell;

(b) The name and contact information of 
the person collecting and selling the 
consumer health data;

(c) The name and contact information of 
the person purchasing the consumer health 
data from the seller identified in (b) of 
this subsection;

(d) A description of the purpose for the 
sale, including how the consumer health data 
will be gathered and how it will be used by 
the purchaser identified in (c) of this 
subsection when sold;

(e) A statement that the provision of 
goods or services may not be conditioned on 
the consumer signing the valid 
authorization;

(f) A statement that the consumer has a 
right to revoke the valid authorization at 
any time and a description on how to submit 
a revocation of the valid authorization;

(g) A statement that the consumer health 
data sold pursuant to the valid 
authorization may be subject to redisclosure 
by the purchaser and may no longer be 
protected by this section;

(h) An expiration date for the valid 
authorization that expires one year from 
when the consumer signs the valid 
authorization; and

(i) The signature of the consumer and 
date.

(3) An authorization is not valid if the 
document has any of the following defects:

(a) The expiration date has passed;
(b) The authorization does not contain 

all the information required under this 
section;

(c) The authorization has been revoked by 
the consumer;

(d) The authorization has been combined 
with other documents to create a compound 
authorization; or

(e) The provision of goods or services is 
conditioned on the consumer signing the 
authorization.

(4) A copy of the signed valid 
authorization must be provided to the 
consumer.

(5) The seller and purchaser of consumer 
health data must retain a copy of all valid 
authorizations for sale of consumer health 
data for six years from the date of its 
signature or the date when it was last in 
effect, whichever is later.

(6) A small business must comply with 
this section beginning June 30, 2024.

NEW SECTION.  Sec. 10.  It is unlawful 
for any person to implement a geofence 
around an entity that provides in-person 
health care services where such geofence is 
used to: (1) Identify or track consumers 
seeking health care services; (2) collect 
consumer health data from consumers; or (3) 
send notifications, messages, or 
advertisements to consumers related to their 
consumer health data or health care 
services.

NEW SECTION.  Sec. 11.  The legislature 
finds that the practices covered by this 
chapter are matters vitally affecting the 

public interest for the purpose of applying 
the consumer protection act, chapter 19.86 
RCW. A violation of this chapter is not 
reasonable in relation to the development 
and preservation of business, and is an 
unfair or deceptive act in trade or commerce 
and an unfair method of competition for the 
purpose of applying the consumer protection 
act, chapter 19.86 RCW.

NEW SECTION.  Sec. 12.  (1) This 
chapter does not apply to:

(a) Information that meets the definition 
of:

(i) Protected health information for 
purposes of the federal health insurance 
portability and accountability act of 1996 
and related regulations;

(ii) Health care information collected, 
used, or disclosed in accordance with 
chapter 70.02 RCW;

(iii) Patient identifying information 
collected, used, or disclosed in accordance 
with 42 C.F.R. Part 2, established pursuant 
to 42 U.S.C. Sec. 290dd-2;

(iv) Identifiable private information for 
purposes of the federal policy for the 
protection of human subjects, 45 C.F.R. Part 
46; identifiable private information that is 
otherwise information collected as part of 
human subjects research pursuant to the good 
clinical practice guidelines issued by the 
international council for harmonization; the 
protection of human subjects under 21 C.F.R. 
Parts 50 and 56; or personal data used or 
shared in research conducted in accordance 
with one or more of the requirements set 
forth in this subsection;

(v) Information and documents created 
specifically for, and collected and 
maintained by:

(A) A quality improvement committee for 
purposes of RCW 43.70.510, 70.230.080, or 
70.41.200;

(B) A peer review committee for purposes 
of RCW 4.24.250;

(C) A quality assurance committee for 
purposes of RCW 74.42.640 or 18.20.390;

(D) A hospital, as defined in RCW 
43.70.056, for reporting of health care-
associated infections for purposes of RCW 
43.70.056, a notification of an incident for 
purposes of RCW 70.56.040(5), or reports 
regarding adverse events for purposes of RCW 
70.56.020(2)(b); or

(E) A manufacturer, as defined in 21 
C.F.R. Sec. 820.3(o), when collected, used, 
or disclosed for purposes specified in 
chapter 70.02 RCW;

(vi) Information and documents created 
for purposes of the federal health care 
quality improvement act of 1986, and related 
regulations;

(vii) Patient safety work product for 
purposes of 42 C.F.R. Part 3, established 
pursuant to 42 U.S.C. Sec. 299b-21 through 
299b-26;

(viii) Information that is (A) 
deidentified in accordance with the 
requirements for deidentification set forth 
in 45 C.F.R. Part 164, and (B) derived from 
any of the health care-related information 
listed in this subsection (1)(a)(viii);

(b) Information originating from, and 
intermingled to be indistinguishable with, 

26 JOURNAL OF THE HOUSE



information under (a) of this subsection 
that is maintained by:

(i) A covered entity or business 
associate as defined by the health insurance 
portability and accountability act of 1996 
and related regulations;

(ii) A health care facility or health 
care provider as defined in RCW 70.02.010; 
or

(iii) A program or a qualified service 
organization as defined by 42 C.F.R. Part 2, 
established pursuant to 42 U.S.C. Sec. 
290dd-2;

(c) Information used only for public 
health activities and purposes as described 
in 45 C.F.R. Sec. 164.512 or that is part of 
a limited data set, as defined, and is used, 
disclosed, and maintained in the manner 
required, by 45 C.F.R. Sec. 164.514; or

(d) Identifiable data collected, used, or 
disclosed in accordance with chapter 43.371 
RCW or RCW 69.43.165.

(2) Personal information that is governed 
by and collected, used, or disclosed 
pursuant to the following regulations, 
parts, titles, or acts, is exempt from this 
chapter: (a) The Gramm-Leach-Bliley act (15 
U.S.C. 6801 et seq.) and implementing 
regulations; (b) part C of Title XI of the 
social security act (42 U.S.C. 1320d et 
seq.); (c) the fair credit reporting act (15 
U.S.C. 1681 et seq.); (d) the family 
educational rights and privacy act (20 
U.S.C. 1232g; Part 99 of Title 34, C.F.R.); 
(e) the Washington health benefit exchange 
and applicable statutes and regulations, 
including 45 C.F.R. Sec. 155.260 and chapter 
43.71 RCW; or (f) privacy rules adopted by 
the office of the insurance commissioner 
pursuant to chapter 48.02 or 48.43 RCW.

(3) The obligations imposed on regulated 
entities, small businesses, and processors 
under this chapter does not restrict a 
regulated entity's, small business's, or 
processor's ability for collection, use, or 
disclosure of consumer health data to 
prevent, detect, protect against, or respond 
to security incidents, identity theft, 
fraud, harassment, malicious or deceptive 
activities, or any activity that is illegal 
under Washington state law or federal law; 
preserve the integrity or security of 
systems; or investigate, report, or 
prosecute those responsible for any such 
action that is illegal under Washington 
state law or federal law.

(4) If a regulated entity, small 
business, or processor processes consumer 
health data pursuant to subsection (3) of 
this section, such entity bears the burden 
of demonstrating that such processing 
qualifies for the exemption and complies 
with the requirements of this section.

NEW SECTION.  Sec. 13.  A new section 
is added to chapter 44.28 RCW to read as 
follows:

(1) The joint committee must review 
enforcement actions, as authorized in 
section 11 of this act, brought by the 
attorney general and consumers to enforce 
violations of this act.

(2) The report must include, at a 
minimum:

(a) The number of enforcement actions 
reported by the attorney general, a 
consumer, a regulated entity, or a small 
business that resulted in a settlement, 
including the average settlement amount;

(b) The number of complaints reported, 
including categories of complaints and the 
number of complaints for each category, 
reported by the attorney general, a 
consumer, a regulated entity, or a small 
business;

(c) The number of enforcement actions 
brought by the attorney general and 
consumers, including the categories of 
violations and the number of violations per 
category;

(e) The number of civil actions where a 
judge determined the position of the 
nonprevailing party was frivolous, if any;

(f) The types of resources, including 
associated costs, expended by the attorney 
general, a consumer, a regulated entity, or 
a small business for enforcement actions; 
and

(g) Recommendations for potential changes 
to enforcement provisions of this act.

(3) The office of the attorney general 
shall provide the joint committee any data 
within their purview that the joint 
committee considers necessary to conduct the 
review.

(4) The joint committee shall submit a 
report of its findings and recommendations 
to the governor and the appropriate 
committees of the legislature by September 
30, 2030.

(5) This section expires June 30, 2031.

NEW SECTION.  Sec. 14.  If any 
provision of this act or its application to 
any person or circumstance is held invalid, 
the remainder of the act or the application 
of the provision to other persons or 
circumstances is not affected.

NEW SECTION.  Sec. 15.  Sections 1 
through 12 of this act constitute a new 
chapter in Title 19 RCW."

On page 1, line 2 of the title, after 
"data;" strike the remainder of the title 
and insert "adding a new section to chapter 
44.28 RCW; adding a new chapter to Title 19 
RCW; providing an effective date; and 
providing an expiration date."

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

MOTION

Representative Hansen moved that the House concur with the 
Senate amendment(s) to ENGROSSED SUBSTITUTE HOUSE 
BILL NO. 1155.

Representative Hansen spoke in favor of the motion.

Representative Walsh spoke against the motion.

Division was demanded on the motion to concur in the Senate 
amendment(s) to ENGROSSED SUBSTITUTE HOUSE BILL 
NO. 1155, and the demand was sustained.  The Speaker 
(Representative Orwall presiding) divided the House.  The result 
was 57 - YEAS; 40 - NAYS.
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SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate 
amendment to ENGROSSED SUBSTITUTE HOUSE BILL NO. 
1155 and advanced the bill, as amended by the Senate, to final 
passage.

Representative Slatter spoke in favor of the passage of the 
bill.

Representative Walsh spoke against the passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE 
AMENDED

The Speaker (Representative Orwall presiding) stated the 
question before the House to be the final passage of Engrossed 
Substitute House Bill No. 1155, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed 
Substitute House Bill No. 1155, as amended by the Senate, and the 
bill passed the House by the following vote: Yeas, 57; Nays, 40; 
Absent, 0; Excused, 1

Voting Yea: Representatives Alvarado, Bateman, Berg, 
Bergquist, Berry, Bronoske, Callan, Chapman, Chopp, Cortes, 
Davis, Doglio, Donaghy, Duerr, Entenman, Farivar, Fey, 
Fitzgibbon, Fosse, Goodman, Gregerson, Hackney, Hansen, Kloba, 
Leavitt, Lekanoff, Macri, Mena, Morgan, Ormsby, Orwall, Paul, 
Peterson, Pollet, Ramel, Ramos, Reed, Reeves, Riccelli, Rule, Ryu, 
Santos, Senn, Shavers, Simmons, Slatter, Springer, Stearns, 
Stonier, Street, Taylor, Thai, Tharinger, Timmons, Walen, Wylie 
and Mme. Speaker

Voting Nay: Representatives Abbarno, Barkis, Barnard, 
Caldier, Chambers, Chandler, Cheney, Christian, Connors, Corry, 
Couture, Dent, Dye, Eslick, Goehner, Graham, Griffey, Harris, 
Hutchins, Jacobsen, Klicker, Kretz, Low, Maycumber, McClintock, 
McEntire, Mosbrucker, Orcutt, Robertson, Rude, Sandlin, 
Schmick, Schmidt, Steele, Stokesbary, Volz, Walsh, Waters, 
Wilcox and Ybarra

Excused: Representative Ortiz-Self

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1155, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

Thursday, April 6, 2023

Mme. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE HOUSE 
BILL NO. 1335, with the following amendment(s):  1335-S.E 
AMS LAW S2718.1

 
Strike everything after the enacting 

clause and insert the following:

"NEW SECTION.  Sec. 1.  A new section 
is added to chapter 4.24 RCW to read as 
follows:

(1) No person may publish an individual's 
personal identifying information when:

(a) The publication is made without the 
express consent of the individual whose 
information is published;

(b) The publication is made with: (i) 
Intent or knowledge that the personal 
identifying information will be used to harm 
the individual whose information is 
published; or (ii) reckless disregard for 
the risk the personal identifying 

information will be used to harm the 
individual whose information is published; 
and

(c) The publication causes the individual 
whose information is published to suffer: 
(i) Physical injury; (ii) significant 
economic injury; (iii) mental anguish; (iv) 
fear of serious bodily injury or death for 
themself or a close relation to themself; or 
(v) a substantial life disruption.

(2) A person does not violate this 
section by:

(a) Providing personal identifying 
information with the reporting of criminal 
activity, which the person making the report 
reasonably believes occurred, to an employee 
of a law enforcement agency, intelligence 
agency, or other government agency in the 
United States; or in connection with any 
existing investigative, protective, or 
intelligence activity of any law enforcement 
agency, intelligence agency, or other 
government agency in the United States. This 
subsection (2)(a) only applies if the person 
providing the personal identifying 
information reasonably believes it to be 
accurate and provides the information in 
good faith and not for a malicious, 
fraudulent, or unlawful purpose;

(b) Providing personal identifying 
information in connection with an exercise 
of the right of freedom of speech or of the 
press, the right to assemble or petition, or 
the right of association, guaranteed by the 
United States Constitution or Washington 
state Constitution;

(c) Providing personal identifying 
information to, or in the course of acting 
as or on behalf of, "news media" as defined 
in RCW 5.68.010(5);

(d) Providing personal identifying 
information to a requestor in response to a 
request under the public records act, 
chapter 42.56 RCW;

(e) Providing personal identifying 
information when required to do so by any 
federal, state, or local law or regulation, 
or court rule or court order. This 
subsection (2)(e) only applies if the person 
providing the personal identifying 
information reasonably believes it to be 
accurate and provides the information in 
good faith and not for a malicious, 
fraudulent, or unlawful purpose;

(f) Providing personal identifying 
information in connection with a lawful 
requirement for a court filing or recording, 
including but not limited to recording 
judgments or filing claims of liens;

(g) Providing personal identifying 
information as permitted under the federal 
Gramm-Leach-Bliley act and consumer 
financial protection bureau Regulation P, 12 
C.F.R. Part 1016, consistent with privacy 
policy disclosures provided pursuant to such 
regulation;

(h) Providing personal identifying 
information in compliance with the fair 
credit reporting act (84 Stat. 1127; 15 
U.S.C. Sec. 1681 et seq.) or fair debt 
collection practices act (91 Stat. 874; 15 
U.S.C. Sec. 1692 et seq.);

(i) Providing personal identifying 
information in a consumer alert or public 
notice arising from a regulatory, civil, or 
criminal investigation, complaint, or 
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enforcement action. This subsection (2)(i) 
only applies to publications made by 
government agencies;

(j) Providing personal identifying 
information within or to a government 
agency, corporation, company, partnership, 
labor union, or another legal entity, or to 
any employees or agents thereof, but only if 
the following requirements are satisfied:

(i) The personal identifying information 
is provided for a legitimate and lawful 
purpose, including without limitation the 
reporting of criminal or fraudulent 
activity, facilitating a lawful commercial 
transaction, or furthering an existing 
business relationship;

(ii) The personal identifying information 
is provided through a private channel of 
communication, and is not provided to the 
public;

(iii) The person providing the personal 
identifying information:

(A) Reasonably believes it to be 
accurate; or

(B) Has reasonable suspicion to believe 
it is being used fraudulently; and

(iv) The person providing the personal 
identifying information provides it in good 
faith, and not for a malicious or fraudulent 
purpose; or

(k) Providing personal identifying 
information on behalf of a state agency, the 
health benefit exchange, a tribal nation, a 
contracted service provider of a state 
agency or the health benefit exchange, or 
the lead organization or a data vendor of 
the all-payer health care claims database 
under chapter 43.371 RCW, if the information 
was provided in a manner legally permitted 
under federal or state law or regulation.

(3) It is not a defense to a violation of 
this section that the personal identifying 
information at issue was voluntarily given 
to the publisher, has been previously 
publicly disclosed, or is readily 
discoverable through research or 
investigation.

(4) Nothing in this section shall be 
construed in any manner to:

(a) Conflict with 47 U.S.C. Sec. 230;
(b) Conflict with 42 U.S.C. Sec. 1983; or
(c) Prohibit any activity protected under 

the Constitution of the United States or the 
Washington state Constitution.

(5)(a) An individual whose personal 
identifying information is published in 
violation of this section may bring a civil 
action against: (i) The person or persons 
who published the personal identifying 
information; and (ii) any person who 
knowingly benefits, financially or by 
receiving anything of value, from 
participation in a venture that the person 
knew or should have known has engaged in an 
act in violation of this section.

(b) A prevailing claimant who brings a 
civil action pursuant to this section is 
entitled to recover any or all of the 
following remedies upon request: (i) 
Compensatory damages; (ii) punitive damages; 
(iii) statutory damages of $5,000 per 
violation; (iv) costs and reasonable 
attorneys' fees; (v) injunctive relief; and 
(vi) any other relief deemed appropriate by 
the court.

(c) When an action is brought under this 
section, a court may, on its own motion or 
upon the motion of any party, issue a 
temporary restraining order, or a temporary 
or permanent injunction, to restrain and 
prevent the disclosure or continued 
disclosure of a party's personal identifying 
information.

(d) A civil action may be brought in any 
county in which an element of any violation 
of this section occurred, or in which an 
individual resides who is the subject of the 
personal identifying information published 
in violation of this section.

(6) The definitions in this subsection 
apply throughout this section and section 2 
of this act unless the context clearly 
requires otherwise.

(a) "Close relation" means a current or 
former spouse or domestic partner, parent, 
child, sibling, stepchild, stepparent, 
grandparent, any person who regularly 
resides in the household or who within the 
prior six months regularly resided in the 
household, or any person with a significant 
personal or professional relationship.

(b) "Course of conduct" means a pattern 
of conduct composed of two or more acts, 
evidencing a continuity of purpose.

(c) "Doxing" means unauthorized 
publication of personal identifying 
information with intent or knowledge that 
the information will be used to harm the 
individual whose information is published, 
or with reckless disregard for the risk the 
information will be used to harm the 
individual whose information is published.

(d) "Electronic communication" means the 
transmission of information by wire, radio, 
optical cable, electromagnetic, or other 
similar means. "Electronic communication" 
includes, but is not limited to, email, 
internet-based communications, pager 
service, and electronic text messaging.

(e) "Harassment" has the same meaning as 
in RCW 9A.46.020, 9A.90.120, and 9.61.230.

(f) "Harm" means bodily injury, death, 
harassment, or stalking.

(g) "Mental anguish" means emotional 
distress or emotional suffering as evidenced 
by anxiety, fear, torment, or apprehension 
that may or may not result in a physical 
manifestation of mental anguish or a mental 
health diagnosis. The mental anguish must be 
protracted and not merely trivial or 
transitory.

(h) "Personal identifying information" 
means any information that can be used to 
distinguish or trace an individual's 
identity, including without limitation name, 
prior legal name, alias, mother's maiden 
name, or date or place of birth, in 
combination with any other information that 
is linked or linkable to an individual such 
as:

(i) Social security number, home address, 
mailing address, phone number, email 
address, social media accounts, or biometric 
data;

(ii) Medical, financial, education, 
consumer, or employment information, data, 
or records;

(iii) Any other sensitive private 
information that is linked or linkable to a 
specific identifiable individual, such as 
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gender identity, sexual orientation, or any 
sexually intimate visual depiction; or

(iv) Any information, including without 
limitation usernames and passwords, that 
enables access to a person's email accounts, 
social media accounts, electronic forum 
accounts, chat or instant message accounts, 
cloud storage accounts, banking or financial 
accounts, computer networks, computers or 
phones, teleconferencing services, video-
teleconferencing services, or other digital 
meeting rooms.

(i) "Publish" means to circulate, 
deliver, distribute, disseminate, post, 
transmit, or otherwise make available to 
another person, through any oral, written, 
visual, or electronic communication.

(j) "Regularly resides" means residing in 
the household with some permanency or 
regular frequency in the resident's living 
arrangement.

(k) "Stalking" has the same meaning as in 
RCW 9A.46.110.

(l) "Substantial life disruption" means 
that a person significantly modifies their 
actions, routines, employment, residence, 
appearance, name, or contact information to 
avoid or protect against an actor who has 
obtained or is using the person's personal 
identifying information, or because of the 
course of conduct of an actor who has 
obtained or is using the person's personal 
identifying information. Examples include, 
without limitation, changing a phone number, 
changing an electronic mail address, 
deleting personal electronic accounts, 
significantly decreasing use of the 
internet, moving from an established 
residence, changing daily routines, changing 
routes to and from work, changing employment 
or work schedule, or losing time from work 
or a job.

(7) The legislature does not intend this 
section to allow, and this section shall not 
allow, actions to be brought for 
constitutionally protected activity.

NEW SECTION.  Sec. 2.  This act shall 
be liberally construed and applied to 
promote its underlying purpose to deter 
doxing, protect persons from doxing, and 
provide adequate remedies to victims of 
doxing.

NEW SECTION.  Sec. 3.  If any provision 
of this act or its application to any person 
or circumstance is held invalid, the 
remainder of the act or the application of 
the provision to other persons or 
circumstances is not affected."

On page 1, line 2 of the title, after 
"information;" strike the remainder of the 
title and insert "adding a new section to 
chapter 4.24 RCW; creating a new section; 
and prescribing penalties."

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

MOTION

Representative Hansen moved that the House concur with the 
Senate amendment(s) to ENGROSSED SUBSTITUTE HOUSE 
BILL NO. 1335.

Representative Hansen spoke in favor of the motion.

Representative Walsh spoke against the motion.

The motion to concur in the Senate amendment(s) to 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1335 carried.

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate 
amendment to ENGROSSED SUBSTITUTE HOUSE BILL NO. 
1335 and advanced the bill, as amended by the Senate, to final 
passage.

Representative Hansen spoke in favor of the passage of the 
bill.

Representative Walsh spoke against the passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE 
AMENDED

The Speaker (Representative Orwall presiding) stated the 
question before the House to be the final passage of Engrossed 
Substitute House Bill No. 1335, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed 
Substitute House Bill No. 1335, as amended by the Senate, and the 
bill passed the House by the following vote: Yeas, 64; Nays, 33; 
Absent, 0; Excused, 1

Voting Yea: Representatives Alvarado, Bateman, Berg, 
Bergquist, Berry, Bronoske, Callan, Chapman, Cheney, Chopp, 
Cortes, Davis, Doglio, Donaghy, Duerr, Entenman, Eslick, Farivar, 
Fey, Fitzgibbon, Fosse, Goodman, Gregerson, Hackney, Hansen, 
Harris, Kloba, Leavitt, Lekanoff, Low, Macri, Mena, Morgan, 
Orcutt, Ormsby, Orwall, Paul, Peterson, Pollet, Ramel, Ramos, 
Reed, Reeves, Riccelli, Rude, Rule, Ryu, Santos, Senn, Shavers, 
Simmons, Slatter, Springer, Stearns, Stonier, Street, Taylor, Thai, 
Tharinger, Timmons, Walen, Waters, Wylie and Mme. Speaker

Voting Nay: Representatives Abbarno, Barkis, Barnard, 
Caldier, Chambers, Chandler, Christian, Connors, Corry, Couture, 
Dent, Dye, Goehner, Graham, Griffey, Hutchins, Jacobsen, 
Klicker, Kretz, Maycumber, McClintock, McEntire, Mosbrucker, 
Robertson, Sandlin, Schmick, Schmidt, Steele, Stokesbary, Volz, 
Walsh, Wilcox and Ybarra

Excused: Representative Ortiz-Self

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1335, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

Friday, March 31, 2023

Mme. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE HOUSE 
BILL NO. 1050, with the following amendment(s):  1050-S.E 
AMS KING S2771.1

 
On page 1, at the beginning of line 15, 

strike "$1,000,000" and insert "$2,000,000"
On page 1, line 16, after "apprentices." 

insert "For contracts advertised for bid on 
or after July 1, 2026, for all public works 
contracts awarded by a municipality 
estimated to cost $1,500,000 or more, all 
specifications must require that no less 
than 15 percent of the labor hours be 
performed by apprentices. For contracts 
advertised for bid on or after July 1, 2028, 
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for all public works contracts awarded by a 
municipality estimated to cost $1,000,000 or 
more, all specifications must require that 
no less than 15 percent of the labor hours 
be performed by apprentices."

On page 4, line 36, after "(b)" insert 
"The department of labor and industries and 
the municipal research and services center 
shall provide training, information, and 
ongoing technical assistance to 
municipalities in order to comply with 
apprenticeship utilization requirements. 
Training must include, but not be limited 
to, department of labor and industries 
reporting requirements, contract 
administration including sample contract 
language, and best practices on how a 
municipality's governing authority must 
adopt apprenticeship guidelines, including 
procedures, rules, and instructions to 
ensure compliance relating to a contractor 
that seeks a good faith waiver of 
apprenticeship utilization requirements.

(c)"
On page 5, after line 33, insert the 

following:
"NEW SECTION.  Sec. 2.  (1) It is the 

intent of the legislature that 
apprenticeship utilization requirements lead 
to increased on-the-job training placements 
for construction apprentices and a growing 
and diversified pool of labor in Washington. 
Beginning July 1, 2024, the department of 
labor and industries must study and report 
on public works project outcomes related to 
apprenticeship utilization requirements, 
access to apprentices, and participation by 
women, minority, and veteran-owned 
businesses. The study and report must 
include projects completed between July 1, 
2020, and June 30, 2025, as well as projects 
in progress as of June 30, 2025, for in 
progress projects that have available data. 
At a minimum, the study and report must:

(a) Delineate by project size and type of 
awarding entity, including the department of 
transportation, school districts, four-year 
institutions of higher education, and 
municipalities. Project outcomes for 
municipalities must be delineated by type of 
municipality;

(b) Include total project cost, the ratio 
of material to labor costs, apprentice hours 
worked by craft and percent of total hours 
worked, cost savings or increases from 
utilizing apprentices, number of projects 
achieving and not achieving apprentice 
utilization requirements, number of projects 
waiving apprentice utilization requirements 
for good faith efforts or other criteria 
deemed appropriate by the awarding agency 
with the reasons for the waivers, and the 
number and percentages of women, minority, 
and veteran-owned businesses as prime 
contractors or subcontractors and whether 
they were able to utilize apprentices;

(c) Include, by craft, the number and 
service area of construction apprenticeship 
programs, the number of training agents, and 
the number of construction apprentices;

(d) Analyze women, minority, and veteran-
owned businesses' access to public works 
projects as a prime contractor or 

subcontractor, and access to apprentices. 
The analysis should include project data and 
consultation with the office of minority and 
women's business enterprises and women, 
minority, and veteran-owned businesses;

(e) Identify and analyze existing 
applications of apprenticeship utilization 
requirements by municipalities and for 
subcontractors beyond requirements specified 
in RCW 39.04.320;

(f) Include recommendations and best 
practices for increasing apprenticeship 
utilization and supporting women, minority, 
and veteran-owned businesses in accessing 
apprentices; and

(g) Include recommendations and best 
practices for extending apprenticeship 
utilization requirements to subcontractors.

(2) The report must be submitted to the 
office of financial management, the senate 
labor and commerce committee, the house 
labor and workplace standards committee, the 
house capital budget committee, the house 
local government committee, the senate state 
government and elections committee, and the 
senate local government, land use, and 
tribal affairs committee, or their successor 
committees, no later than December 1, 2025.

(3) This section expires December 1, 
2026."

Renumber the remaining section 
consecutively and correct any internal 
references accordingly.

On page 1, line 2 of the title, after 
"39.04.320;" strike "and providing an 
effective date" and insert "creating a new 
section; providing an effective date; and 
providing an expiration date"

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur in the 
Senate amendment to ENGROSSED SUBSTITUTE HOUSE 
BILL NO. 1050 and asked the Senate to recede therefrom.

MESSAGE FROM THE SENATE

Thursday, April 13, 2023

Mme. Speaker:

The Senate refuses to concur in the House amendment to 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5187 and asks 
the House for a Conference thereon.  The President has appointed 
the following members as Conferees:  Rolfes, Robinson, Wilson, 
L.

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House granted the Senate's 
request for a Conference on ENGROSSED SUBSTITUTE 
SENATE BILL NO. 5187. The Speaker (Representative Orwall 
presiding) appointed the following members as Conferees: 
Representatives Ormsby, Bergquist and Stokesbary.

MESSAGE FROM THE SENATE
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Friday, April 14, 2023

Mme. Speaker:

The Senate refuses to concur in the House amendment(s) to 
SECOND SUBSTITUTE SENATE BILL NO. 5412 and asks the 
House to recede therefrom.

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

HOUSE AMENDMENT TO SENATE BILL

There being no objection, the House receded from its 
amendment. The rules were suspended and SECOND 
SUBSTITUTE SENATE BILL NO. 5412 was returned to second 
reading for the purpose of amendment.

There being no objection, the House reverted to the sixth 
order of business.

Representative Duerr moved the adoption of the striking 
amendment (743):

Strike everything after the enacting 
clause and insert the following:

"Sec. 1.  RCW 43.21C.229 and 2020 c 87 
s 1 are each amended to read as follows:

(1) ((In order))The purpose of this 
section is to accommodate infill and housing 
development and thereby realize the goals 
and policies of comprehensive plans adopted 
according to chapter 36.70A RCW((, a)).

(2) A city or county planning under RCW 
36.70A.040 is authorized by this section to 
establish categorical exemptions from the 
requirements of this chapter.(( An exemption 
adopted under this section applies even if 
it differs from the categorical exemptions 
adopted by rule of the department under RCW 
43.21C.110(1)(a).)) An exemption may be 
adopted by a city or county under this 
subsection if it meets the following 
criteria:

(a) It categorically exempts government 
action related to development proposed to 
fill in an urban growth area, designated 
according to RCW 36.70A.110, where current 
density and intensity of use in the area is 
roughly equal to or lower than called for in 
the goals and policies of the applicable 
comprehensive plan and the development is 
either:

(i) Residential development;
(ii) Mixed-use development; or
(iii) Commercial development up to 

((sixty-five thousand))65,000 square feet, 
excluding retail development;

(b) It does not exempt government action 
related to development that is inconsistent 
with the applicable comprehensive plan or 
would clearly exceed the density or 
intensity of use called for in the goals and 
policies of the applicable comprehensive 
plan;

(c) The local government considers the 
specific probable adverse environmental 
impacts of the proposed action and 
determines that these specific impacts are 
adequately addressed by the development 
regulations or other applicable requirements 
of the comprehensive plan, subarea plan 

element of the comprehensive plan, planned 
action ordinance, or other local, state, or 
federal rules or laws; and

(d)(i) The city or county's applicable 
comprehensive plan was previously subjected 
to environmental analysis through an 
environmental impact statement under the 
requirements of this chapter prior to 
adoption; or

(ii) The city or county has prepared an 
environmental impact statement that 
considers the proposed use or density and 
intensity of use in the area proposed for an 
exemption under this section.

(((2) Any))(3) All project actions that 
propose to develop one or more residential 
housing units within the incorporated areas 
in an urban growth area designated pursuant 
to RCW 36.70A.110 or middle housing within 
the unincorporated areas in an urban growth 
area designated pursuant to RCW 36.70A.110, 
and that meet the criteria identified in (a) 
and (b) of this subsection, are 
categorically exempt from the requirements 
of this chapter. For purposes of this 
section, "middle housing" has the same 
meaning as in RCW 36.70A.030 as amended by 
chapter . . . (Engrossed Second Substitute 
House Bill No. 1110), Laws of 2023. 
Jurisdictions shall satisfy the following 
criteria prior to the adoption of the 
categorical exemption under this subsection 
(3):

(a) The city or county shall find that 
the proposed development is consistent with 
all development regulations implementing an 
applicable comprehensive plan adopted 
according to chapter 36.70A RCW by the 
jurisdiction in which the development is 
proposed, with the exception of any 
development regulation that is inconsistent 
with applicable provisions of chapter 36.70A 
RCW; and

(b) The city or county has prepared 
environmental analysis that considers the 
proposed use or density and intensity of use 
in the area proposed for an exemption under 
this section and analyzes multimodal 
transportation impacts, including impacts to 
neighboring jurisdictions, transit 
facilities, and the state transportation 
system.

(i) Such environmental analysis shall 
include documentation that the requirements 
for environmental analysis, protection, and 
mitigation for impacts to elements of the 
environment have been adequately addressed 
for the development exempted. The 
requirements may be addressed in locally 
adopted comprehensive plans, subarea plans, 
adopted development regulations, other 
applicable local ordinances and regulations, 
or applicable state and federal regulations. 
The city or county must document its 
consultation with the department of 
transportation on impacts to state-owned 
transportation facilities including 
consideration of whether mitigation is 
necessary for impacts to transportation 
facilities.

(ii) Before finalizing the environmental 
analysis pursuant to (b)(i) of this 
subsection (3), the city or county shall 
provide a minimum of 60 days' notice to 
affected tribes, relevant state agencies, 
other jurisdictions that may be impacted, 
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and the public. If a city or county 
identifies that mitigation measures are 
necessary to address specific probable 
adverse impacts, the city or county must 
address those impacts by requiring 
mitigation identified in the environmental 
analysis pursuant to this subsection (3)(b) 
through locally adopted comprehensive plans, 
subarea plans, development regulations, or 
other applicable local ordinances and 
regulations. Mitigation measures shall be 
detailed in an associated environmental 
determination.

(iii) The categorical exemption is 
effective 30 days following action by a city 
or county pursuant to (b)(ii) of this 
subsection (3).

(4) Until September 30, 2025, all project 
actions that propose to develop one or more 
residential housing or middle housing units 
within a city west of the crest of the 
Cascade mountains with a population of 
700,000 or more are categorically exempt 
from the requirements of this chapter. After 
September 30, 2025, project actions that 
propose to develop one or more residential 
housing or middle housing units within the 
city may utilize the categorical exemption 
in subsection (3) of this section.

(5) Any categorical exemption adopted by 
a city or county under this section applies 
even if it differs from the categorical 
exemptions adopted by rule of the department 
under RCW 43.21C.110(1)(a). Nothing in this 
section shall invalidate categorical 
exemptions or environmental review 
procedures adopted by a city or county under 
a planned action pursuant to RCW 43.21C.440. 
However, any categorical exemption adopted 
by a city or county under this section shall 
be subject to the rules of the department 
adopted according to RCW 43.21C.110(1)(a) 
that provide exceptions to the use of 
categorical exemptions adopted by the 
department."

Correct the title.
Representatives Duerr and Goehner spoke in favor of the 

adoption of the striking amendment.

The striking amendment (743) was adopted.

There being no objection, the rules were suspended, the 
second reading considered the third and the bill, as amended by the 
House, was placed on final passage.

Representatives Duerr and Goehner spoke in favor of the 
passage of the bill.

The Speaker (Representative Orwall presiding) stated the 
question before the House to be the final passage of Second 
Substitute Senate Bill No. 5412, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of Second 
Substitute Senate Bill No. 5412, as amended by the House, and the 
bill passed the House by the following vote: Yeas, 95; Nays, 2; 
Absent, 0; Excused, 1

Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian, 
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy, 
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse, 
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney, 

Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt, 
Lekanoff, Low, Macri, Maycumber, McClintock, McEntire, Mena, 
Morgan, Mosbrucker, Orcutt, Ormsby, Orwall, Paul, Peterson, 
Ramel, Reed, Reeves, Riccelli, Robertson, Rude, Rule, Ryu, 
Sandlin, Santos, Schmick, Schmidt, Senn, Shavers, Simmons, 
Slatter, Springer, Stearns, Steele, Stokesbary, Stonier, Street, 
Taylor, Thai, Tharinger, Timmons, Volz, Walen, Walsh, Waters, 
Wilcox, Wylie, Ybarra and Mme. Speaker

Voting Nay: Representatives Pollet and Ramos
Excused: Representative Ortiz-Self

SECOND SUBSTITUTE SENATE BILL NO. 5412, as 
amended by the House, having received the necessary 
constitutional majority, was declared passed.

There being no objection, the House advanced to the eighth 
order of business.

MOTION

There being no objection, the Committee on Rules was 
relieved of the following bills and the bills were placed on the 
second reading calendar:

SENATE BILL NO. 5166
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5199
SUBSTITUTE SENATE BILL NO. 5218
SUBSTITUTE SENATE BILL NO. 5742

SENATE BILL NO. 5765

The Speaker (Representative Orwall presiding) called upon 
Representative Bronoske to preside.

There being no objection, the House reverted to the third 
order of business.

MESSAGES FROM THE SENATE

Monday, April 17, 2023

Mme. Speaker:

The President has signed:

HOUSE BILL NO. 1002
HOUSE BILL NO. 1008

SECOND SUBSTITUTE HOUSE BILL NO. 1009
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1019

SECOND SUBSTITUTE HOUSE BILL NO. 1028
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1033

SECOND SUBSTITUTE HOUSE BILL NO. 1039
HOUSE BILL NO. 1049
HOUSE BILL NO. 1055
HOUSE BILL NO. 1066

SUBSTITUTE HOUSE BILL NO. 1068
SUBSTITUTE HOUSE BILL NO. 1084

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1106
HOUSE BILL NO. 1114
HOUSE BILL NO. 1128

SUBSTITUTE HOUSE BILL NO. 1132
SECOND SUBSTITUTE HOUSE BILL NO. 1168

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 1170
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1175

SECOND SUBSTITUTE HOUSE BILL NO. 1176
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 1181

HOUSE BILL NO. 1197
SUBSTITUTE HOUSE BILL NO. 1207
SUBSTITUTE HOUSE BILL NO. 1213

HOUSE BILL NO. 1218

and the same are herewith transmitted.

Colleen Rust, Deputy Secretary

Monday, April 17, 2023
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Mme. Speaker:

The President has signed:

HOUSE BILL NO. 1221
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1222

HOUSE BILL NO. 1230
HOUSE BILL NO. 1232

SUBSTITUTE HOUSE BILL NO. 1234
SUBSTITUTE HOUSE BILL NO. 1236
SUBSTITUTE HOUSE BILL NO. 1247

HOUSE BILL NO. 1262
SUBSTITUTE HOUSE BILL NO. 1289

HOUSE BILL NO. 1301
HOUSE BILL NO. 1312

SECOND SUBSTITUTE HOUSE BILL NO. 1322
SUBSTITUTE HOUSE BILL NO. 1326
SUBSTITUTE HOUSE BILL NO. 1346

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1369
HOUSE BILL NO. 1407
HOUSE BILL NO. 1416

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1424
SUBSTITUTE HOUSE BILL NO. 1435

SECOND SUBSTITUTE HOUSE BILL NO. 1452
SUBSTITUTE HOUSE BILL NO. 1457

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1466
SECOND SUBSTITUTE HOUSE BILL NO. 1477
SECOND SUBSTITUTE HOUSE BILL NO. 1491

and the same are herewith transmitted.

Colleen Rust, Deputy Secretary

There being no objection, the House advanced to the sixth 
order of business.

SECOND READING

SUBSTITUTE SENATE BILL NO. 5096, by Senate 
Committee on Business, Financial Services, Gaming & Trade 
(originally sponsored by Padden, Pedersen, Hasegawa and 
Schoesler)

Concerning employee ownership.

The bill was read the second time.

There being no objection, the committee striking amendment 
by the Committee on Innovation, Community & Economic 
Development, & Veterans was adopted. For Committee 
amendment, see Journal, Day 72, Tuesday, March 21, 2023.

There being no objection, the rules were suspended, the 
second reading considered the third and the bill, as amended by the 
House, was placed on final passage.

Representatives Chambers and Doglio spoke in favor of the 
passage of the bill.

MOTION

On motion of Representative Leavitt, Representative Reeves 
was excused.

The Speaker (Representative Bronoske presiding) stated the 
question before the House to be the final passage of Substitute 
Senate Bill No. 5096, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of Substitute 
Senate Bill No. 5096, as amended by the House, and the bill 
passed the House by the following vote: Yeas, 96; Nays, 0; Absent, 
0; Excused, 2

Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian, 
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy, 
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse, 
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney, 
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt, 
Lekanoff, Low, Macri, Maycumber, McClintock, McEntire, Mena, 
Morgan, Mosbrucker, Orcutt, Ormsby, Orwall, Paul, Peterson, 
Pollet, Ramel, Ramos, Reed, Riccelli, Robertson, Rude, Rule, Ryu, 
Sandlin, Santos, Schmick, Schmidt, Senn, Shavers, Simmons, 
Slatter, Springer, Stearns, Steele, Stokesbary, Stonier, Street, 
Taylor, Thai, Tharinger, Timmons, Volz, Walen, Walsh, Waters, 
Wilcox, Wylie, Ybarra and Mme. Speaker

Excused: Representatives Ortiz-Self and Reeves

SUBSTITUTE SENATE BILL NO. 5096, as amended by the 
House, having received the necessary constitutional majority, was 
declared passed.

SENATE BILL NO. 5166, by Senators Boehnke, Mullet, 
Conway, Short and Warnick

Reauthorizing the business and occupation tax deduction 
for cooperative finance organizations.

The bill was read the second time.

There being no objection, the rules were suspended, the 
second reading considered the third and the bill was placed on final 
passage.

Representatives Orcutt and Springer spoke in favor of the 
passage of the bill.

The Speaker (Representative Bronoske presiding) stated the 
question before the House to be the final passage of Senate Bill 
No. 5166.

ROLL CALL

The Clerk called the roll on the final passage of Senate Bill 
No. 5166, and the bill passed the House by the following vote: 
Yeas, 96; Nays, 0; Absent, 0; Excused, 2

Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian, 
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy, 
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse, 
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney, 
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt, 
Lekanoff, Low, Macri, Maycumber, McClintock, McEntire, Mena, 
Morgan, Mosbrucker, Orcutt, Ormsby, Orwall, Paul, Peterson, 
Pollet, Ramel, Ramos, Reed, Riccelli, Robertson, Rude, Rule, Ryu, 
Sandlin, Santos, Schmick, Schmidt, Senn, Shavers, Simmons, 
Slatter, Springer, Stearns, Steele, Stokesbary, Stonier, Street, 
Taylor, Thai, Tharinger, Timmons, Volz, Walen, Walsh, Waters, 
Wilcox, Wylie, Ybarra and Mme. Speaker

Excused: Representatives Ortiz-Self and Reeves

SENATE BILL NO. 5166, having received the necessary 
constitutional majority, was declared passed.

ENGROSSED SECOND SUBSTITUTE SENATE BILL 
NO. 5199, by Senate Committee on Ways & Means (originally 
sponsored by Mullet, Conway, Dozier, Holy, Keiser, Lovelett, 
Nguyen, Shewmake and Valdez)

Providing tax relief for newspaper publishers.

The bill was read the second time.

There being no objection, the rules were suspended, the 
second reading considered the third and the bill was placed on final 
passage.
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Representatives Pollet and Orcutt spoke in favor of the 
passage of the bill.

The Speaker (Representative Bronoske presiding) stated the 
question before the House to be the final passage of Engrossed 
Second Substitute Senate Bill No. 5199.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed 
Second Substitute Senate Bill No. 5199, and the bill passed the 
House by the following vote: Yeas, 89; Nays, 7; Absent, 0; 
Excused, 2

Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian, 
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy, 
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse, 
Goehner, Goodman, Gregerson, Griffey, Hackney, Hansen, Harris, 
Hutchins, Klicker, Kloba, Kretz, Leavitt, Lekanoff, Low, Macri, 
Maycumber, McClintock, Mena, Morgan, Mosbrucker, Orcutt, 
Ormsby, Orwall, Paul, Peterson, Pollet, Ramel, Ramos, Reed, 
Riccelli, Rude, Rule, Ryu, Sandlin, Santos, Schmick, Senn, 
Shavers, Simmons, Slatter, Springer, Stearns, Steele, Stokesbary, 
Stonier, Street, Taylor, Thai, Tharinger, Timmons, Walen, Waters, 
Wilcox, Wylie, Ybarra and Mme. Speaker

Voting Nay: Representatives Graham, Jacobsen, McEntire, 
Robertson, Schmidt, Volz and Walsh

Excused: Representatives Ortiz-Self and Reeves

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 
5199, having received the necessary constitutional majority, was 
declared passed.

SUBSTITUTE SENATE BILL NO. 5218, by Senate 
Committee on Ways & Means (originally sponsored by 
Padden, Mullet and Torres)

Providing a sales and use tax exemption for mobility 
enhancing equipment for use by or for a complex needs 
patient.

The bill was read the second time.

There being no objection, the rules were suspended, the 
second reading considered the third and the bill was placed on final 
passage.

Representatives Orcutt and Taylor spoke in favor of the 
passage of the bill.

The Speaker (Representative Bronoske presiding) stated the 
question before the House to be the final passage of Substitute 
Senate Bill No. 5218.

ROLL CALL

The Clerk called the roll on the final passage of Substitute 
Senate Bill No. 5218, and the bill passed the House by the 
following vote: Yeas, 96; Nays, 0; Absent, 0; Excused, 2

Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian, 
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy, 
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse, 
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney, 
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt, 
Lekanoff, Low, Macri, Maycumber, McClintock, McEntire, Mena, 
Morgan, Mosbrucker, Orcutt, Ormsby, Orwall, Paul, Peterson, 
Pollet, Ramel, Ramos, Reed, Riccelli, Robertson, Rude, Rule, Ryu, 
Sandlin, Santos, Schmick, Schmidt, Senn, Shavers, Simmons, 
Slatter, Springer, Stearns, Steele, Stokesbary, Stonier, Street, 
Taylor, Thai, Tharinger, Timmons, Volz, Walen, Walsh, Waters, 
Wilcox, Wylie, Ybarra and Mme. Speaker

Excused: Representatives Ortiz-Self and Reeves

SUBSTITUTE SENATE BILL NO. 5218, having received the 
necessary constitutional majority, was declared passed.

SUBSTITUTE SENATE BILL NO. 5742, by Senate 
Committee on Transportation (originally sponsored by 
Kauffman, Liias and Lovick)

Codifying certain existing grant programs at the 
department of transportation.

The bill was read the second time.

There being no objection, the committee striking amendment 
by the Committee on Transportation was adopted. For Committee 
amendment, see Journal, Day 99, Monday, April 17, 2023.

There being no objection, the rules were suspended, the 
second reading considered the third and the bill, as amended by the 
House, was placed on final passage.

Representatives Donaghy and Robertson spoke in favor of the 
passage of the bill.

The Speaker (Representative Bronoske presiding) stated the 
question before the House to be the final passage of Substitute 
Senate Bill No. 5742, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of Substitute 
Senate Bill No. 5742, as amended by the House, and the bill 
passed the House by the following vote: Yeas, 84; Nays, 12; 
Absent, 0; Excused, 2

Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Callan, Chandler, Chapman, Cheney, Chopp, Christian, Connors, 
Cortes, Couture, Davis, Dent, Doglio, Donaghy, Duerr, Dye, 
Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse, Goehner, 
Goodman, Gregerson, Griffey, Hackney, Hansen, Harris, Hutchins, 
Klicker, Kloba, Kretz, Leavitt, Lekanoff, Macri, Maycumber, 
Mena, Morgan, Orcutt, Ormsby, Orwall, Paul, Peterson, Pollet, 
Ramel, Ramos, Reed, Riccelli, Robertson, Rude, Rule, Ryu, 
Sandlin, Santos, Schmick, Schmidt, Senn, Shavers, Simmons, 
Slatter, Springer, Stearns, Steele, Stokesbary, Stonier, Street, 
Taylor, Thai, Tharinger, Timmons, Walen, Wilcox, Wylie and 
Mme. Speaker

Voting Nay: Representatives Chambers, Corry, Graham, 
Jacobsen, Low, McClintock, McEntire, Mosbrucker, Volz, Walsh, 
Waters and Ybarra

Excused: Representatives Ortiz-Self and Reeves

SUBSTITUTE SENATE BILL NO. 5742, as amended by the 
House, having received the necessary constitutional majority, was 
declared passed.

There being no objection, the House advanced to the seventh 
order of business.

THIRD READING

MESSAGE FROM THE SENATE

Wednesday, April 12, 2023

Mme. Speaker:

The Senate has passed HOUSE BILL NO. 1020, with the 
following amendment(s):  1020 AMS SGE S2581.1

 
Strike everything after the enacting 

clause and insert the following:

"NEW SECTION.  Sec. 1.  The legislature 
finds that the Suciasaurus rex, the first 
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and, as of the effective date of this 
section, only dinosaur discovered in 
Washington state, should be designated as 
the state dinosaur. In May 2012, 
paleontologists discovered a portion of a 
left femur of a theropod dinosaur at Sucia 
Island state park in the San Juan Islands. 
Theropods are bipedal carnivorous dinosaurs 
that include Tyrannosaurus and Velociraptor. 
While scientists are unsure exactly what 
type of theropod the fossil belongs to, 
evidence suggests it may be a species 
similar to Daspletosaurus. The dinosaur has 
been nicknamed Suciasaurus rex.

Dinosaurs are not usually found in 
Washington because of its proximity to an 
active tectonic plate boundary and the high 
degree of human development. Some scientists 
believe the Suciasaurus rex lived somewhere 
between Baja California, Mexico, and 
northern California, and its fossil traveled 
to Washington along with a portion of the 
western edge of North America that was 
displaced to British Columbia in the Late 
Cretaceous period, but the fossil's exact 
location of origin remains controversial.

NEW SECTION.  Sec. 2.  A new section is 
added to chapter 1.20 RCW to read as 
follows:

The Suciasaurus rex is hereby designated 
as the official dinosaur of the state of 
Washington."

On page 1, line 1 of the title, after 
"dinosaur;" strike the remainder of the 
title and insert "adding a new section to 
chapter 1.20 RCW; and creating a new 
section."

and the same is herewith transmitted.

Sarah Bannister, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate 
amendment to HOUSE BILL NO. 1020 and advanced the bill, as 
amended by the Senate, to final passage.

Representatives Morgan and Abbarno spoke in favor of the 
passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE 
AMENDED

The Speaker (Representative Bronoske presiding) stated the 
question before the House to be the final passage of House Bill No. 
1020, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House Bill 
No. 1020, as amended by the Senate, and the bill passed the House 
by the following vote: Yeas, 87; Nays, 9; Absent, 0; Excused, 2

Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Callan, Chandler, Chapman, Cheney, Chopp, Connors, Corry, 
Cortes, Couture, Davis, Doglio, Donaghy, Duerr, Dye, Entenman, 
Eslick, Farivar, Fey, Fitzgibbon, Fosse, Goodman, Gregerson, 
Griffey, Hackney, Hansen, Harris, Hutchins, Klicker, Kloba, Kretz, 
Leavitt, Lekanoff, Low, Macri, Maycumber, McClintock, 
McEntire, Mena, Morgan, Mosbrucker, Orcutt, Ormsby, Orwall, 
Paul, Peterson, Pollet, Ramel, Ramos, Reed, Riccelli, Robertson, 
Rude, Rule, Ryu, Sandlin, Santos, Schmick, Senn, Shavers, 
Simmons, Slatter, Springer, Stearns, Steele, Stokesbary, Stonier, 

Street, Taylor, Thai, Tharinger, Timmons, Walen, Walsh, Waters, 
Wilcox, Wylie and Mme. Speaker

Voting Nay: Representatives Chambers, Christian, Dent, 
Goehner, Graham, Jacobsen, Schmidt, Volz and Ybarra

Excused: Representatives Ortiz-Self and Reeves

HOUSE BILL NO. 1020, as amended by the Senate, having 
received the necessary constitutional majority, was declared 
passed.

MESSAGE FROM THE SENATE

Friday, April 7, 2023

Mme. Speaker:

The Senate has passed ENGROSSED HOUSE BILL NO. 1086, 
with the following amendment(s):  1086.E AMS LGLT S1965.3

 
Strike everything after the enacting 

clause and insert the following:

"NEW SECTION.  Sec. 1.  The legislature 
finds that office of financial management 
forecasts are showing state population 
growth of more than 2.2 million people by 
the year 2050. In the face of this dramatic 
growth, the legislature finds that it is 
more important than ever to help preserve, 
maintain, and enhance local parks, trails, 
and open spaces that are key contributors to 
the state's quality of life.

The legislature further finds that local 
parks and recreation agencies confronted 
with this growth are still dealing with 
severe budget impacts brought on by the 
COVID-19 pandemic and facing a pending 
economic slowdown, even as the utilization 
of parks, open spaces, and trails has spiked 
up dramatically.

The legislature finds that local parks 
agencies desperately need additional funding 
and tools to address the significant growth 
in use and to better empower nonprofit and 
service organizations to make a positive 
impact in their communities.

The legislature finds that community 
service organizations can help local 
agencies bring people together in a way that 
fosters an ethic of service, builds cohesion 
among residents, and provides more free and 
accessible outdoor recreation opportunities, 
particularly in underserved communities.

The legislature finds that increased use 
of volunteers, and agreements with community 
service organizations, can help smaller 
agencies stretch local dollars further and 
take on bigger projects than they otherwise 
would be able to.

The legislature finds that one way to 
incentivize these types of agreements with 
community service organizations is by 
modernizing the state laws around 
contracting with such organizations, which 
have not been updated since 1988.

The legislature further finds that years 
of inflation and growth should be taken into 
account in updating these state laws, which 
currently restrict many local agencies to a 
$25,000 per year limit for all community 
service organization contracts.

Therefore, it is the intent of the 
legislature to modernize the state laws 
around contracting with community service 
organizations in a manner that accounts for 
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three and a half decades of growth and 
inflationary costs, so that local parks 
agencies can operate with more reasonable 
and up-to-date limits that are in keeping 
with today's budget and cost realities. 
Doing so will provide local agencies one 
additional tool to address maintenance 
backlogs, preserve quality open spaces, and 
better serve communities experiencing 
inequities and lacking access to parks and 
recreation facilities and programs that 
support healthy living. The legislature 
therefore intends to increase the dollar 
limit from $25,000 to $75,000 for smaller 
agencies. It is the intent of the 
legislature that this limit apply annually 
to all contracts entered into by an agency 
under RCW 35.21.278 in any one year, and 
that this limit not be interpreted to apply 
on a per contract basis so as to allow any 
number of individual contracts of up to 
$75,000.

It is the intent of the legislature that 
this authority be used to provide additional 
opportunities for public service 
organizations to meaningfully participate in 
the betterment of their community, rather 
than as a way for local agencies to 
advantage nonprofits over other businesses 
in public contracting.

Sec. 2.  RCW 35.21.278 and 2019 c 352 s 
7 are each amended to read as follows:

(1) Without regard to competitive bidding 
laws for public works, a county, city, town, 
school district, metropolitan park district, 
park and recreation district, port district, 
or park and recreation service area may 
contract with a chamber of commerce, a 
service organization, a community, youth, or 
athletic association, or other similar 
association located and providing service in 
the immediate neighborhood, for drawing 
design plans, making improvements to a park, 
school playground, public square, other 
public spaces, or port habitat site, 
installing equipment or artworks, or 
providing maintenance services for such a 
project, or for a facility or facilities as 
a community or neighborhood project, or for 
an environmental justice stewardship or 
sustainability project, and may reimburse 
the contracting association its expense. The 
contracting association may use volunteers 
to whom no wage or salary compensation is 
paid in the project and provide the 
volunteers with clothing or tools; meals or 
refreshments; accident/injury insurance 
coverage; and reimbursement of their 
expenses. The consideration to be received 
by the public entity through the value of 
the improvements, artworks, equipment, or 
maintenance shall have a value at least 
equal to ((three))two times that of the 
payment to the contracting association. All 
payments made by a public entity under the 
authority of this section for all such 
contracts in any one year shall not exceed 
((twenty-five thousand dollars))$75,000 or 
two dollars per resident within the 
boundaries of the public entity, whichever 
is greater.

(2) A county, city, town, school 
district, metropolitan park district, park 
and recreation district, or park and 

recreation service area may ratify an 
agreement, which qualifies under subsection 
(1) of this section and was made before June 
9, 1988.

(3) Without regard to competitive bidding 
laws for public works, a school district, 
institution of higher education, or other 
governmental entity that includes training 
programs for students may contract with a 
community service organization, nonprofit 
organization, or other similar entity, to 
build tiny houses for low-income housing, if 
the students participating in the building 
of the tiny houses are in:

(a) Training in a community and technical 
college construction or construction 
management program;

(b) A career and technical education 
program;

(c) A state-recognized apprenticeship 
preparation program; or

(d) Training under a construction career 
exploration program for high school students 
administered by a nonprofit organization."

On page 1, line 2 of the title, after 
"organizations;" strike the remainder of the 
title and insert "amending RCW 35.21.278; 
and creating a new section."

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate 
amendment to ENGROSSED HOUSE BILL NO. 1086 and 
advanced the bill, as amended by the Senate, to final passage.

Representatives Shavers and Goehner spoke in favor of the 
passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE 
AMENDED

The Speaker (Representative Bronoske presiding) stated the 
question before the House to be the final passage of Engrossed 
House Bill No. 1086, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed 
House Bill No. 1086, as amended by the Senate, and the bill 
passed the House by the following vote: Yeas, 94; Nays, 2; Absent, 
0; Excused, 2

Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian, 
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy, 
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse, 
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney, 
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt, 
Lekanoff, Low, Macri, Maycumber, McClintock, Mena, Morgan, 
Mosbrucker, Orcutt, Ormsby, Orwall, Paul, Peterson, Pollet, 
Ramel, Ramos, Reed, Riccelli, Robertson, Rude, Rule, Ryu, 
Sandlin, Santos, Schmick, Schmidt, Senn, Shavers, Simmons, 
Slatter, Springer, Stearns, Steele, Stokesbary, Stonier, Street, 
Taylor, Thai, Tharinger, Timmons, Volz, Walen, Waters, Wilcox, 
Wylie, Ybarra and Mme. Speaker

Voting Nay: Representatives McEntire and Walsh
Excused: Representatives Ortiz-Self and Reeves

ENGROSSED HOUSE BILL NO. 1086, as amended by the 
Senate, having received the necessary constitutional majority, was 
declared passed.
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MESSAGE FROM THE SENATE

Monday, April 10, 2023

Mme. Speaker:

The Senate has passed ENGROSSED SECOND SUBSTITUTE 
HOUSE BILL NO. 1188, with the following amendment(s):  1188-
S2.E AMS WM S2884.1

 
Strike everything after the enacting 

clause and insert the following:

"Sec. 1.  RCW 43.88C.010 and 2022 c 219 
s 2 are each amended to read as follows:

(1) The caseload forecast council is 
hereby created. The council shall consist of 
two individuals appointed by the governor 
and four individuals, one of whom is 
appointed by the chairperson of each of the 
two largest political caucuses in the senate 
and house of representatives. The chair of 
the council shall be selected from among the 
four caucus appointees. The council may 
select such other officers as the members 
deem necessary.

(2) The council shall employ a caseload 
forecast supervisor to supervise the 
preparation of all caseload forecasts. As 
used in this chapter, "supervisor" means the 
caseload forecast supervisor.

(3) Approval by an affirmative vote of at 
least five members of the council is 
required for any decisions regarding 
employment of the supervisor. Employment of 
the supervisor shall terminate after each 
term of three years. At the end of the first 
year of each three-year term the council 
shall consider extension of the supervisor's 
term by one year. The council may fix the 
compensation of the supervisor. The 
supervisor shall employ staff sufficient to 
accomplish the purposes of this section.

(4) The caseload forecast council shall 
oversee the preparation of and approve, by 
an affirmative vote of at least four 
members, the official state caseload 
forecasts prepared under RCW 43.88C.020. If 
the council is unable to approve a forecast 
before a date required in RCW 43.88C.020, 
the supervisor shall submit the forecast 
without approval and the forecast shall have 
the same effect as if approved by the 
council.

(5) A councilmember who does not cast an 
affirmative vote for approval of the 
official caseload forecast may request, and 
the supervisor shall provide, an alternative 
forecast based on assumptions specified by 
the member.

(6) Members of the caseload forecast 
council shall serve without additional 
compensation but shall be reimbursed for 
travel expenses in accordance with RCW 
44.04.120 while attending sessions of the 
council or on official business authorized 
by the council. Nonlegislative members of 
the council shall be reimbursed for travel 
expenses in accordance with RCW 43.03.050 
and 43.03.060.

(7) "Caseload," as used in this chapter, 
means:

(a) The number of persons expected to 
meet entitlement requirements and require 

the services of public assistance programs, 
state correctional institutions, state 
correctional noninstitutional supervision, 
state institutions for juvenile offenders, 
the common school system, long-term care, 
medical assistance, foster care, and 
adoption support;

(b) The number of students who are 
eligible for the Washington college bound 
scholarship program and are expected to 
attend an institution of higher education as 
defined in RCW 28B.92.030;

(c) The number of students who are 
eligible for the Washington college grant 
program under RCW 28B.92.200 and 28B.92.205 
and are expected to attend an institution of 
higher education as defined in RCW 
28B.92.030; and

(d) The number of children who are 
eligible, as defined in RCW 43.216.505, to 
participate in, and the number of children 
actually served by, the early childhood 
education and assistance program.

(8) The caseload forecast council shall 
forecast the temporary assistance for needy 
families and the working connections child 
care programs as a courtesy.

(9) By January 1, 2023, the caseload 
forecast council shall present the number of 
individuals who are assessed as eligible for 
and have requested a service through the 
individual and family services waiver and 
the basic plus waiver administered by the 
developmental disabilities administration as 
a courtesy. The caseload forecast council 
shall be presented with the service request 
list as defined in RCW 71A.10.020 to aid in 
development of this information.

(10) Beginning with the official forecast 
submitted in November 2022 and subject to 
the availability of amounts appropriated for 
this specific purpose, the caseload forecast 
council shall forecast the number of 
individuals who are assessed as eligible for 
and have requested supported living 
services, a service through the core waiver, 
an individual and family services waiver, 
and the basic plus waiver administered by 
the developmental disabilities 
administration as a courtesy. The caseload 
forecast council shall be presented with the 
service request list as defined in RCW 
71A.10.020 to aid in development of this 
information.

(11) As a courtesy, beginning with the 
official forecast submitted in November 
2022, the caseload forecast council shall 
forecast the number of individuals who are 
expected to reside in state-operated living 
alternatives administered by the 
developmental disabilities administration.

(12) The caseload forecast council shall 
forecast youth participating in the extended 
foster care program pursuant to RCW 
74.13.031 separately from other children who 
are residing in foster care and who are 
under eighteen years of age.

(13) The caseload forecast council shall 
forecast the number of youth expected to 
receive behavioral rehabilitation services 
while involved in the foster care system and 
the number of screened in reports of child 
abuse or neglect.

(14) The caseload forecast council shall 
forecast the number of individuals who are 
functionally and financially eligible for 
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medicaid waiver services administered by the 
developmental disabilities administration 
who also meet the criteria outlined in RCW 
71A.12.370 and are expected to utilize a 
medicaid waiver service.

(15) Unless the context clearly requires 
otherwise, the definitions provided in RCW 
43.88.020 apply to this chapter.

(((15)))(16) During the 2021-2023 fiscal 
biennium, and beginning with the November 
2021 forecast, the caseload forecast council 
shall produce an unofficial forecast of the 
long-term caseload for juvenile 
rehabilitation as a courtesy.

Sec. 2.  RCW 43.88.058 and 2021 c 334 s 
1904 are each amended to read as follows:

For the purposes of this chapter, 
expenditures for the following ((foster 
care, adoption support and related services, 
and child protective)) services must be 
forecasted and budgeted as maintenance level 
costs:

(1) Behavioral rehabilitation services 
placements;

(2) Social worker and related staff to 
receive, refer, and respond to screened-in 
reports of child abuse or neglect((, except 
in fiscal year 2021));

(3) Court-ordered parent-child and 
sibling visitations delivered by 
contractors; ((and))

(4) Those activities currently being 
treated as maintenance level costs for 
budgeting or forecasting purposes on June 7, 
2018, including, but not limited to: (a) 
Adoption support and other adoption-related 
expenses; (b) foster care maintenance 
payments; (c) child-placing agency 
management fees; (d) support goods such as 
clothing vouchers; (e) child aides; and (f) 
child care for children in foster or 
relative placements when the caregiver is at 
work or in school; and

(5) Developmental disability waiver slots 
that are anticipated to be utilized by 
individuals eligible for a medicaid waiver 
service under RCW 71A.12.370.

Sec. 3.  RCW 71A.24.005 and 2009 c 194 
s 1 are each amended to read as follows:

(1) The legislature recognizes that the 
number of children who have developmental 
disabilities along with intense behaviors is 
increasing, and more families are seeking 
out-of-home placement for their children.

(2) The legislature intends to create 
services and to develop supports for these 
children, family members, and others 
involved in the children's lives to avoid 
disruption to families ((and eliminate)), 
help prevent the need for out-of-home 
placement, and supplement the child welfare 
services a child may be receiving from the 
department of children, youth, and families.

(3) The legislature directs the 
department to maintain a federal waiver 
through which services may be provided to 
allow children with developmental 
disabilities and intense behaviors to 
maintain permanent and stable familial 
relationships. The legislature intends for 
these services to be locally based and 
offered as early as possible to avoid family 
disruption and out-of-home placement, but 

also offered to children in out-of-home 
placement when necessary.

Sec. 4.  RCW 71A.24.010 and 2009 c 194 
s 2 are each amended to read as follows:

(1) To the extent funding is appropriated 
for this purpose, intensive behavior support 
services may be provided by the department, 
directly or by contract, to children who 
have developmental disabilities and intense 
behaviors and to their families.

(2) The department shall be the lead 
administrative agency for children's 
intensive behavior support services and 
shall:

(a) Collaborate with appropriate parties 
to develop and implement the intensive in-
home support services program within the 
division of developmental disabilities;

(b) Use best practices and evidence-based 
practices;

(c) Provide coordination and planning for 
the implementation and expansion of 
intensive in-home services;

(d) Contract for the provision of 
intensive in-home and planned out-of-home 
services;

(e) Monitor and evaluate services to 
determine whether the program meets 
standards identified in the service 
contracts;

(f) Collect data regarding the number of 
families served, and costs and outcomes of 
the program;

(g) Adopt appropriate rules to implement 
the program;

(h) License out-of-home respite 
placements on a timely basis; and

(i) Maintain an appropriate staff-to-
client ratio.

(3) A child may receive intensive 
behavior support services when the 
department has determined that:

(a) The child is under the age of twenty-
one;

(b) The child has a developmental 
disability and has been determined eligible 
for these services;

(c) The child/family acuity scores are 
high enough in the assessment conducted by 
the division of developmental disabilities 
to indicate the child's behavior puts the 
child or family at significant risk or is 
very likely to require an out-of-home 
placement;

(d) The child meets eligibility for the 
home and community-based care waiver;

(e) The child resides in his or her 
family home or is ((temporarily)) in an out-
of-home placement ((with a plan to return 
home)); and

(f) The family agrees to participate in 
the program and complete the care and 
support steps outlined in the completed 
individual support plan((; and

(g) The family is not subject to an 
unresolved child protective services 
referral)).

NEW SECTION.  Sec. 5.  A new section is 
added to chapter 71A.12 RCW to read as 
follows:

(1) No later than January 1, 2024, the 
department shall submit to the federal 
government a request for approval to modify 
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eligibility requirements for the services 
provided through a medicaid waiver 
administered by the department to include 
eligible individuals as specified in RCW 
71A.12.370. To the extent consistent with 
federal law and federal funding 
requirements, the department shall provide 
services to eligible individuals as 
specified in RCW 71A.12.370 through a 
medicaid waiver administered by the 
department beginning no later than December 
1, 2024.

(2)(a) The legislature recognizes that 
children and youth with developmental 
disabilities who are subject to a dependency 
have unique support needs. To this end, the 
legislature intends to explore establishing 
a new medicaid waiver for this population.

(b) By December 1, 2025, the department 
shall submit a report to the governor and 
the appropriate committees of the 
legislature on the feasibility of 
establishing a new medicaid waiver tailored 
to meet the needs of dependent children and 
youth with developmental disabilities who 
are age 20 or younger and who meet the 
criteria identified in RCW 71A.12.370(1) and 
cannot be adequately served through one of 
the five medicaid waivers administered by 
the department as of the effective date of 
this section. The services provided in this 
waiver shall supplement, and not supplant, 
the child welfare services and supports a 
child or youth is entitled to or receives 
under Title IV-E of the social security act 
from the department of children, youth, and 
families, and may not duplicate services or 
supports available through other funding 
sources. The report must include:

(i) A comprehensive list and description 
of the services anticipated to be included 
in the new waiver and the associated costs 
by each age group;

(ii) Information on approaches taken by 
other states to serve children and youth in 
dependencies with developmental 
disabilities; and

(iii) Information on the outcome of 
services being provided under the amended 
waivers referenced in subsection (1) of this 
section.

(3) The department shall be the lead 
administrative agency for the waiver design 
for dependent children and youth and shall 
collaborate with the department of children, 
youth, and families and other relevant 
stakeholders to identify the services and 
supports currently provided to dependent 
children and youth and identify services and 
supports that will supplement supports 
already provided. The department of 
children, youth, and families shall provide 
to the department all information and data 
that is necessary for the department to 
determine eligibility for services, to 
provide appropriate and timely services and 
supports to qualifying children and youth, 
to implement and maintain compliance with 
federal funding requirements, and to 
complete design of the new waiver.

Sec. 6.  RCW 71A.12.370 and 2021 c 56 s 
4 are each amended to read as follows:

((When there is funded capacity for 
services))(1) Services provided through a 

medicaid waiver administered by the 
department, ((and)) to the extent consistent 
with federal law and federal funding 
requirements, ((priority for that waiver)) 
shall be provided to eligible individuals 
who ((exited))meet the following criteria on 
or after the effective date of this section:

(a)(i) Are subject to a dependency;
(ii) Are receiving extended foster care 

services as defined in RCW 74.13.020; or
(iii) Exited a dependency ((proceeding 

under chapter 13.34 RCW within the last two 
years))or discontinued extended foster care 
services as defined in RCW 74.13.020; and

(b) Will begin receiving waiver services 
prior to the individual's 25th birthday.

(2) Persons meeting the criteria in 
subsection (1) of this section who are 
receiving services under the children's 
intensive behavioral support services waiver 
under RCW 71A.24.010 must be immediately 
transferred to a different waiver without a 
break in waiver coverage when, based on 
their age, they no longer qualify for the 
waiver under which they have been receiving 
services.

(3) For purposes of this section, a 
"dependency" includes both a dependency 
under chapter 13.34 RCW and circumstances in 
which an Indian child is in the custody of a 
federally recognized Indian tribe as defined 
in RCW 43.376.010 or the tribe's placing 
agency.

NEW SECTION.  Sec. 7.  If specific 
funding for the purposes of this act, 
referencing this act by bill or chapter 
number, is not provided by June 30, 2023, in 
the omnibus appropriations act, this act is 
null and void."

On page 1, line 2 of the title, after 
"services;" strike the remainder of the 
title and insert "amending RCW 43.88C.010, 
43.88.058, 71A.24.005, 71A.24.010, and 
71A.12.370; adding a new section to chapter 
71A.12 RCW; and creating a new section."

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate 
amendment to ENGROSSED SECOND SUBSTITUTE HOUSE 
BILL NO. 1188 and advanced the bill, as amended by the Senate, 
to final passage.

Representatives Senn and Eslick spoke in favor of the passage 
of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE 
AMENDED

The Speaker (Representative Bronoske presiding) stated the 
question before the House to be the final passage of Engrossed 
Second Substitute House Bill No. 1188, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1188, as amended by the Senate, 
and the bill passed the House by the following vote: Yeas, 96; 
Nays, 0; Absent, 0; Excused, 2
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Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian, 
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy, 
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse, 
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney, 
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt, 
Lekanoff, Low, Macri, Maycumber, McClintock, McEntire, Mena, 
Morgan, Mosbrucker, Orcutt, Ormsby, Orwall, Paul, Peterson, 
Pollet, Ramel, Ramos, Reed, Riccelli, Robertson, Rude, Rule, Ryu, 
Sandlin, Santos, Schmick, Schmidt, Senn, Shavers, Simmons, 
Slatter, Springer, Stearns, Steele, Stokesbary, Stonier, Street, 
Taylor, Thai, Tharinger, Timmons, Volz, Walen, Walsh, Waters, 
Wilcox, Wylie, Ybarra and Mme. Speaker

Excused: Representatives Ortiz-Self and Reeves

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1188, as amended by the Senate, having received the necessary 
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

Friday, April 7, 2023

Mme. Speaker:

The Senate has passed SECOND SUBSTITUTE HOUSE BILL 
NO. 1474, with the following amendment(s):  1474-S2 AMS HSG 
S2548.1

 
Strike everything after the enacting 

clause and insert the following:

"NEW SECTION.  Sec. 1.  (1) The 
legislature finds that:

(a) Generations of systemic, racist, and 
discriminatory policies and practices have 
created barriers to credit and homeownership 
for black, indigenous, and people of color 
and other historically marginalized 
communities in Washington state. The 
legislature finds that these policies and 
practices include redlining, racially 
restrictive covenants, mortgage subsidies 
and incentives, and displacement and 
gentrification.

(b) The state government was both an 
active and passive participant in this 
discrimination. For example, the legislature 
recognizes the role of state courts in 
facilitating discrimination by property 
owners; the existence of mandatory recording 
statutes that required county auditors to 
record racially restrictive covenants; the 
passage of the urban renewal law authorizing 
the designation, regulation, and 
displacement of certain neighborhoods that 
were deemed to be blighted; and state 
funding and regulation of the real estate 
and banking industries in ways that 
facilitated or promoted private 
discrimination. The legislature finds that 
the specific discriminatory acts and 
omissions are well documented, including in 
numerous public and private studies, 
reports, and other publications.

(c) This discrimination and its impacts 
continue to exist in the present day. The 
legislature recognizes that the 
homeownership rate for black, indigenous, 
and people of color and other historically 
marginalized communities in Washington is 19 
percent below that of non-Hispanic white 
households, and the homeownership rate for 
black households is even lower. The 

legislature recognizes that credit, 
including home mortgages, is harder and more 
expensive to obtain for black, indigenous, 
and people of color and other historically 
marginalized communities in Washington than 
for non-Hispanic white households. The 
legislature finds that the imbalance in 
supply and demand in Washington's housing 
market has only exacerbated these 
inequities.

(d) These negative impacts extend beyond 
homeownership and affect wealth generation, 
housing security, and other outcomes for 
black, indigenous, and people of color and 
other historically marginalized communities 
in Washington. The legislature finds that 
these impacts include higher rates of 
homelessness, rent burdening, substandard or 
otherwise unhealthy or unsafe housing, and 
predatory and discriminatory lending 
practices that lead to further displacement 
and gentrification.

(e) Existing state and federal programs 
and other race-neutral approaches are 
insufficient to remedy that discrimination 
and its impacts on access to credit and 
homeownership for black, indigenous, and 
people of color and other historically 
marginalized communities in Washington. The 
legislature finds that race-conscious 
programs, such as the special purpose credit 
programs authorized by section 6 of this 
act, are necessary to remedy the past 
discrimination in which the state was 
complicit and to remove the structural 
barriers that persist.

(2) The legislature declares that the 
state has a compelling interest in remedying 
past and ongoing discrimination and its 
impacts on access to credit and 
homeownership for black, indigenous, and 
people of color and other historically 
marginalized communities in Washington.

NEW SECTION.  Sec. 2.  A new section is 
added to chapter 36.22 RCW to read as 
follows:

(1) Beginning January 1, 2024, except as 
provided in subsection (2) of this section, 
the county auditor must collect a covenant 
homeownership program assessment of $100 for 
each document recorded, which is in addition 
to any other charge, surcharge, or 
assessment allowed by law. The county 
auditor may retain up to one percent of the 
moneys for collection of the assessment and 
must remit the remainder of the moneys to 
the state treasurer to be deposited in the 
covenant homeownership account created in 
section 4 of this act.

(2) The assessment imposed in this 
section does not apply to: (a) Assignments 
or substitutions of previously recorded 
deeds of trust; (b) documents recording a 
birth, marriage, divorce, or death; (c) any 
recorded documents otherwise exempted from a 
recording fee or additional assessments 
under state law; (d) marriage licenses 
issued by the county auditor; (e) documents 
recording a name change order under RCW 
4.24.130; or (f) documents recording a 
federal, state, county, city, or water-sewer 
district, or wage lien or satisfaction of 
lien.
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NEW SECTION.  Sec. 3.  The definitions 
in this section apply throughout this 
chapter unless the context clearly requires 
otherwise.

(1) "Department" means the department of 
commerce, except as otherwise indicated in 
section 7 of act.

(2) "Commission" means the Washington 
state housing finance commission.

(3) "Covenant homeownership program 
study" means an evidence-based written 
report prepared by or on behalf of the 
commission as required in section 5 of this 
act.

(4) "First-time home buyer" means:
(a) An individual or the individual's 

spouse who has had no ownership in a 
principal residence during the three-year 
period ending on the date of purchase of the 
property;

(b) A single parent who has only owned a 
home with a former spouse while married;

(c) An individual who is a displaced 
homemaker as defined in 24 C.F.R. Sec. 93.2 
as it exists on the effective date of this 
section, or such subsequent date as may be 
provided by the department by rule, 
consistent with the purposes of this 
section, and has only owned a home with a 
spouse;

(d) An individual who has only owned a 
principal residence not permanently affixed 
to a permanent foundation in accordance with 
applicable regulations; or

(e) An individual who has only owned a 
property that is determined by a licensed 
building inspector as being uninhabitable.

(5) "Oversight committee" means the 
covenant homeownership program oversight 
committee established in section 7 of this 
act.

(6) "Program" means the covenant 
homeownership program described in section 6 
of this act.

(7) "Program participant" means a person 
who receives down payment and closing cost 
assistance through a special purpose credit 
program created by the commission for 
purposes of the covenant homeownership 
program.

(8) "Racially restrictive real estate 
covenant" means a recorded covenant or deed 
restriction that includes or included racial 
restrictions on property ownership or use 
against protected classes that are unlawful 
under RCW 49.60.224. For example, these 
unlawful restrictions commonly included 
exclusions against black, indigenous, and 
people of color and other historically 
marginalized communities in Washington 
state, using terms, many of which are 
offensive, such as "African blood" meaning 
all sub-Saharan African ancestries; "Aryan" 
meaning not Jewish, not eastern or southern 
European, nor any ancestry except northern 
European; "Asiatic" meaning all Asian 
ancestries; Chinese; "colored person" 
meaning all sub-Saharan African ancestries; 
"colored races" meaning all nonwhite races; 
"Ethiopian" meaning all sub-Saharan African 
ancestries; "gentile" meaning non-Jewish; 
Hawaiian; "Hebrew" meaning Jewish; "Hindu" 
meaning all South Asian ancestries; "Indian" 
meaning Native Americans and also possibly 
South Asian ancestries; Japanese; "Malay" 
meaning Filipino; "Mongolian" meaning all 

East Asian ancestries; "Negro blood" meaning 
all sub-Saharan African ancestries; 
"oriental" meaning all Asian ancestries; 
"Turkish empire" meaning all middle 
easterners; and "yellow races" meaning all 
Asian ancestries.

(9) "Special purpose credit program" 
means a credit assistance program created by 
the commission as authorized by the federal 
consumer financial protection bureau under 
regulation B, 12 C.F.R. 1002.8(a)(1), 
pursuant to Title VII of the consumer credit 
protection act (the equal credit opportunity 
act, 15 U.S.C. Sec. 1691 et seq.) as 
amended, allowing a creditor to extend 
special purpose credit to applicants who 
meet eligibility requirements under a credit 
assistance program expressly authorized by 
state law for the benefit of an economically 
disadvantaged class of persons.

NEW SECTION.  Sec. 4.  The covenant 
homeownership account is created in the 
state treasury. All receipts from the 
assessment established in section 2 of this 
act must be deposited into the account. 
Moneys in the account may be spent only 
after appropriation. Expenditures from the 
account may be made only for the purposes of 
the program described in section 6 of this 
act. The legislature may appropriate moneys 
in the account as follows:

(1) The legislature may appropriate up to 
one percent of moneys in the account to the 
department for costs related to the program 
described in section 6 of this act 
including, but not limited to, costs related 
to administering one or more contracts with 
the commission for purposes of the program, 
costs related to outreach and stakeholder 
engagement, costs related to reimbursing the 
department of financial institutions for its 
costs related to the oversight committee 
created in section 7 of this act, and other 
administrative, data collection, and 
reporting costs; and

(2) The legislature may appropriate the 
remainder of the moneys in the account to 
the department to contract with the 
commission for the purposes of the program 
described in section 6 of this act.

NEW SECTION.  Sec. 5.  (1)(a) The 
commission shall complete, or cause to be 
completed, an initial covenant homeownership 
program study. The initial covenant 
homeownership program study must:

(i) Document past and ongoing 
discrimination against black, indigenous, 
and people of color and other historically 
marginalized communities in Washington state 
and the impacts of this discrimination on 
homeownership in the state, including access 
to credit and other barriers to 
homeownership in the state;

(ii) Analyze whether and to what extent 
existing programs and race-neutral 
approaches have been insufficient to remedy 
this discrimination and its impacts;

(iii)(A) Recommend and evaluate potential 
programmatic and policy changes, including 
creation of one or more special purpose 
credit programs, to remedy this 
discrimination and its impacts;
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(B) As part of the recommendations 
related to creation of one or more special 
purpose credit programs, identify through 
evidence-based documentation the 
economically disadvantaged class or classes 
of persons that require down payment and 
closing cost assistance in order to reduce 
racial disparities in homeownership in the 
state. The class or classes of persons 
identified in the study may share one or 
more common characteristics such as, race, 
national origin, or sex; and

(iv) Identify methodology to evaluate the 
efficacy of any recommended programmatic and 
policy changes over time.

(b) By March 1, 2024, and in compliance 
with RCW 43.01.036, the commission shall 
submit a copy of the initial covenant 
homeownership program study to the 
appropriate committees of the legislature 
and post a copy of the study to the 
commission's website.

(2)(a) At least every five years after 
the initial covenant homeownership program 
study is completed, the commission shall 
complete, or cause to be completed, an 
updated covenant homeownership program 
study. The updated covenant homeownership 
program study must:

(i) Update and reevaluate the findings 
and recommendations contained in the initial 
covenant homeownership program study and any 
subsequent program studies;

(ii) Document the experience of program 
participants and others impacted by past and 
ongoing discrimination, including their 
experience accessing or attempting to access 
credit and any barriers to homeownership in 
the state that they have faced or continue 
to face;

(iii) Evaluate the special purpose credit 
program or programs' efficacy in providing 
down payment and closing cost assistance to 
the economically disadvantaged class or 
classes of persons identified in the initial 
covenant homeownership program study and any 
subsequent program studies, and the special 
purpose credit program or programs' impacts 
on remedying discrimination and reducing 
racial disparities in homeownership in the 
state; and

(iv) Recommend program modifications and 
improvements.

(b) By December 31, 2028, and by December 
31st every five years thereafter, and in 
compliance with RCW 43.01.036, the 
commission shall submit a copy of an updated 
covenant homeownership program study to the 
appropriate committees of the legislature 
and post a copy of the study to the 
commission's website.

(c) The board of the commission shall 
review each subsequent covenant 
homeownership program study and consider the 
evidence-based documentation and 
recommendations in designing and 
implementing program amendments.

NEW SECTION.  Sec. 6.  (1) As part of 
the covenant homeownership program, the 
department shall contract with the 
commission to design, develop, implement, 
and evaluate one or more special purpose 
credit programs to reduce racial disparities 
in homeownership in the state by providing 

down payment and closing cost assistance. 
The contract must authorize the commission 
to use the contract funding as follows:

(a) The contract must authorize the 
commission to use up to one percent of the 
contract funding for costs related to 
administering the program including, but not 
limited to, costs related to completing a 
covenant homeownership program study 
required under section 5 of this act, and 
other administrative, data collection, and 
reporting costs;

(b) The contract must authorize the 
commission to use up to one percent of the 
contract funding to provide targeted 
education, homeownership counseling, and 
outreach about special purpose credit 
programs created under this section to 
black, indigenous, and people of color and 
other historically marginalized communities 
in Washington state, including outreach to 
relevant affinity groups for mortgage 
lenders; and

(c) The contract must authorize the 
commission to use the remainder of the 
contract funding to provide down payment and 
closing cost assistance to program 
participants. This portion of the contract 
funding may not be used to provide any type 
of assistance other than down payment and 
closing cost assistance.

(2) The commission shall create one or 
more special purpose credit programs to 
provide down payment and closing cost 
assistance for the benefit of one or more 
economically disadvantaged classes of 
persons identified in a covenant 
homeownership program study under section 5 
of this act. In creating a special purpose 
credit program, the commission must consider 
the evidence-based documentation and 
programmatic and policy recommendations set 
forth in the initial covenant homeownership 
program study and any subsequent program 
studies. If the covenant homeownership 
program study identifies an economically 
disadvantaged class or classes of persons 
that share one or more common 
characteristics such as, race, national 
origin, or sex and the board of the 
commission finds it necessary to consider 
this information in tailoring a special 
purpose credit program to provide credit 
assistance to economically disadvantaged 
classes of persons, the commission may 
consider these characteristics in designing 
and implementing the program.

(3) At minimum, a special purpose credit 
program authorized under this section must:

(a) Provide loans for down payment and 
closing cost assistance to program 
participants that can be combined with other 
forms of down payment and closing cost 
assistance;

(b) Require a program participant to 
repay loans for down payment and closing 
cost assistance at the time that the house 
is sold; and

(c) Be implemented in conjunction with 
the commission's housing finance programs.

(4) To be eligible to receive down 
payment and closing cost assistance through 
a special purpose credit program authorized 
under this section, a special purpose credit 
program applicant must:
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(a) Have a household income at or below 
100 percent of the area median income;

(b) Be a first-time home buyer; and
(c)(i) Be a Washington state resident 

who:
(A) Was a Washington state resident on or 

before the enactment of the federal fair 
housing act (Title VIII of the civil rights 
act of 1968; P.L. 90–284; 82 Stat. 73) on 
April 11, 1968, and was or would have been 
excluded from homeownership in Washington 
state by a racially restrictive real estate 
covenant on or before April 11, 1968; or

(B) Is a descendant of a person who meets 
the criteria in (c)(i)(A) of this 
subsection;

(ii) Records that show a person's address 
on or about a specific date or include a 
reference indicating that a person is a 
resident of a specific city or area on or 
about a specific date may be used to provide 
proof that a person satisfies the criteria 
in (c)(i) of this subsection, such as 
genealogical records, vital records, church 
records, military records, probate records, 
public records, census data, newspaper 
clippings, and other similar documents.

(5) The commission may adopt rules, and 
shall adopt program policies, as necessary 
to implement this section. Program rules or 
policies must include procedures and 
standards for extending credit under the 
special purpose credit program, including 
program eligibility requirements. From time 
to time, including in response to a covenant 
homeownership program study's evaluation of 
program efficacy, the board of the 
commission may amend the special purpose 
credit programs, rules, and policies.

(6) By July 1, 2024, one or more of the 
special purpose credit programs must begin 
providing down payment and closing cost 
assistance to program participants.

(7) By December 31, 2025, and by each 
following December 31st, and in compliance 
with RCW 43.01.036, the commission shall 
submit an annual report to the appropriate 
committees of the legislature on the 
progress of the special purpose credit 
program or programs developed under this 
section. The report shall include, at 
minimum, the program eligibility 
requirements, the type and amount of down 
payment and closing cost assistance provided 
to program participants, the number of 
program participants and their corresponding 
eligibility categories, the location of 
property financed, and program outreach 
efforts. The report must be posted on the 
commission's website.

NEW SECTION.  Sec. 7.  (1) The 
department of financial institutions shall 
establish the covenant homeownership program 
oversight committee consisting of the 
following members appointed by the governor, 
except for the legislative members who must 
be appointed by the president of the senate 
or the speaker of the house of 
representatives as described in this 
section:

(a) One person who meets the eligibility 
criteria for the special purpose credit 
program described in section 6(4) of this 

act and is from east of the crest of the 
Cascade mountains;

(b) One person who meets the eligibility 
criteria for the special purpose credit 
program described in section 6(4) of this 
act and is from west of the crest of the 
Cascade mountains;

(c) One representative of an organization 
that operates a special purpose credit 
program, counseling service, or debt relief 
program that serves persons who were 
commonly subject to unlawful exclusions 
contained in racially restrictive real 
estate covenants as defined in section 3 of 
this act;

(d) One representative of a community-
based organization that specializes in the 
development of permanently affordable 
housing that serves persons who were 
commonly subject to unlawful exclusions 
contained in racially restrictive real 
estate covenants;

(e) One representative of the real estate 
sales profession;

(f) One representative of the home 
mortgage lending profession who has a 
minimum of five years' lending or 
underwriting experience;

(g) One representative of the nonprofit 
affordable housing development industry;

(h) Two senators, one from each of the 
two largest caucuses, appointed by the 
president of the senate; and

(i) Two members of the house of 
representatives, one from each of the two 
largest caucuses, appointed by the speaker 
of the house of representatives.

(2)(a) Nonlegislative members shall each 
serve a three-year term, subject to renewal 
for no more than one additional three-year 
term. The oversight committee shall develop 
rules that provide for the staggering of 
terms so that, after the first two years of 
the committee's existence, the terms of one-
third of the nonlegislative members expire 
each year.

(b) Legislative members shall each serve 
a two-year term, subject to renewal for no 
more than one additional two-year term.

(c) On the expiration of the term of each 
member, the governor, president of the 
senate, or the speaker of the house of 
representatives, as authorized under 
subsection (1) of this section, shall 
appoint a successor to serve for a term of 
two years if the successor is a legislative 
member, or three years if the successor is a 
nonlegislative member.

(d) The governor may remove a 
nonlegislative member of the oversight 
committee for cause. The president of the 
senate may remove a senator serving as a 
legislative member of the oversight 
committee for cause, and the speaker of the 
house of representatives may remove a member 
of the house of representatives serving as a 
legislative member of the oversight 
committee for cause.

(e) Vacancies on the oversight committee 
for any reason must be filled by appointment 
as authorized under subsection (1) of this 
section for the duration of the unexpired 
term.

(3) The oversight committee:
(a) Shall oversee and review the 

commission's activities and performance 
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related to the program, including the 
commission's creation and administration of 
one or more special purpose credit programs 
authorized in section 6 of this act;

(b) Shall work with the department of 
financial institutions to convene meetings, 
create a charter and operating procedures, 
and to coordinate the oversight committee's 
ongoing activities;

(c) Shall convene the initial meeting of 
the oversight committee and select a chair 
by October 1, 2023;

(d) Shall work with the department of 
financial institutions to convene a meeting 
at least once a quarter and may hold 
additional meetings at the call of the chair 
or by a majority vote of the members of the 
committee;

(e) May conduct its meetings by 
conference telephone call, videoconference, 
or using similar technology that enables all 
persons participating in the meeting to hear 
each other at the same time; and

(f) May, from time to time, make 
recommendations to the appropriate 
committees of the legislature regarding the 
program.

(4)(a) The oversight committee is a class 
one group under RCW 43.03.220. Except as 
provided in (b) of this subsection, members 
of the committee receive no compensation for 
their services as members of the committee 
but may be reimbursed for travel and other 
expenses in accordance with rules adopted by 
the office of financial management.

(b) As authorized by RCW 43.03.220, the 
department of financial institutions may 
provide a stipend to individuals who are low 
income or have lived experience to support 
their participation on the oversight 
committee.

(5)(a) The department of commerce and the 
commission shall work together to supply the 
oversight committee and the department of 
financial institutions with any information 
requested by the oversight committee or the 
department of financial institutions that 
the oversight committee or the department of 
financial institutions deems necessary for 
the committee to carry out its duties under 
this section. This information may include, 
but is not limited to, books, accounts, 
records, policies, procedures, files, and 
information from relevant third parties.

(b) Any information shared among the 
oversight committee, the department of 
financial institutions, the department of 
commerce, and the commission that is 
confidential and exempt from public 
disclosure under RCW 42.56.270 shall remain 
confidential when received by the receiving 
party.

(6) The department of commerce and the 
commission must report to the oversight 
committee on a quarterly basis. The report 
must address the results of targeted 
education, homeownership counseling, and 
outreach efforts by the department of 
commerce as authorized under this chapter, 
and the results of any special purpose 
credit program formed by the commission 
under this chapter, and down payment and 
closing cost assistance to program 
participants.

(7)(a) The department of financial 
institutions shall:

(i) Provide subject matter expertise, 
administrative assistance, and staff support 
to the oversight committee; and

(ii) Work in coordination with the 
department of commerce and the commission to 
conduct outreach and financial education to 
the communities served by this chapter, in 
accordance with RCW 43.320.150.

(b) The department of financial 
institutions may:

(i) Have one or more staff present at 
oversight committee meetings;

(ii) Employ staff necessary to carry out 
the purposes of this section; and

(iii) Hire outside experts and other 
professionals it deems necessary to carry 
out its duties under this section.

(8) The department of commerce shall 
reimburse the department of financial 
institutions for costs related to the 
oversight committee from the moneys that the 
legislature appropriates to the department 
of commerce for this purpose from the 
covenant homeownership account under section 
4(1) of this act.

Sec. 8.  RCW 36.18.010 and 2022 c 141 s 
2 are each amended to read as follows:

Except as otherwise ordered by the court 
pursuant to RCW 4.24.130, county auditors or 
recording officers shall collect the 
following fees for their official services:

(1) For recording instruments, for the 
first page eight and one-half by 
((fourteen))14 inches or less, ((five 
dollars))$5; for each additional page eight 
and one-half by ((fourteen))14 inches or 
less, ((one dollar))$1. The fee for 
recording multiple transactions contained in 
one instrument will be calculated for each 
transaction requiring separate indexing as 
required under RCW 65.04.050 as follows: The 
fee for each title or transaction is the 
same fee as the first page of any additional 
recorded document; the fee for additional 
pages is the same fee as for any additional 
pages for any recorded document; the fee for 
the additional pages may be collected only 
once and may not be collected for each title 
or transaction;

(2) For preparing and certifying copies, 
for the first page eight and one-half by 
((fourteen))14 inches or less, ((three 
dollars))$3; for each additional page eight 
and one-half by ((fourteen))14 inches or 
less, ((one dollar))$1;

(3) For preparing noncertified copies, 
for each page eight and one-half by 
((fourteen))14 inches or less, ((one 
dollar))$1;

(4) For administering an oath or taking 
an affidavit, with or without seal, ((two 
dollars))$2;

(5) For issuing a marriage license, 
((eight dollars))$8, (this fee includes 
taking necessary affidavits, filing returns, 
indexing, and transmittal of a record of the 
marriage to the state registrar of vital 
statistics) plus an additional ((five 
dollar))$5 fee for use and support of the 
prevention of child abuse and neglect 
activities to be transmitted monthly to the 
state treasurer and deposited in the state 
general fund plus an additional ((ten 
dollar))$10 fee to be transmitted monthly to 
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the state treasurer and deposited in the 
state general fund. The legislature intends 
to appropriate an amount at least equal to 
the revenue generated by this fee for the 
purposes of the displaced homemaker act, 
chapter 28B.04 RCW;

(6) For searching records per hour, 
((eight dollars))$8;

(7) For recording plats, ((fifty))50 
cents for each lot except cemetery plats for 
which the charge shall be ((twenty-five))25 
cents per lot; also ((one dollar))$1 for 
each acknowledgment, dedication, and 
description: PROVIDED, That there shall be a 
minimum fee of ((twenty-five dollars))$25 
per plat;

(8) For recording of miscellaneous 
records not listed above, for the first page 
eight and one-half by ((fourteen))14 inches 
or less, ((five dollars))$5; for each 
additional page eight and one-half by 
((fourteen))14 inches or less, ((one 
dollar))$1;

(9) For modernization and improvement of 
the recording and indexing system, a 
surcharge as provided in RCW 36.22.170;

(10) For recording an emergency 
nonstandard document as provided in RCW 
65.04.047, ((fifty dollars))$50, in addition 
to all other applicable recording fees;

(11) For recording instruments, a ((three 
dollar))$3 surcharge to be deposited into 
the Washington state library operations 
account created in RCW 43.07.129;

(12) For recording instruments, a ((two 
dollar))$2 surcharge to be deposited into 
the Washington state library-archives 
building account created in RCW 43.07.410 
until the financing contract entered into by 
the secretary of state for the Washington 
state library-archives building is paid in 
full;

(13) For recording instruments, a 
surcharge as provided in RCW 36.22.178; 
((and))

(14) For recording instruments, except 
for documents recording a birth, marriage, 
divorce, or death or any documents otherwise 
exempted from a recording fee under state 
law, a surcharge as provided in RCW 
36.22.179; and

(15) For recording instruments, except 
for documents exempt under section 2(2) of 
this act, an assessment as provided in 
section 2 of this act.

Sec. 9.  RCW 43.84.092 and 2022 c 182 s 
403 are each amended to read as follows:

(1) All earnings of investments of 
surplus balances in the state treasury shall 
be deposited to the treasury income account, 
which account is hereby established in the 
state treasury.

(2) The treasury income account shall be 
utilized to pay or receive funds associated 
with federal programs as required by the 
federal cash management improvement act of 
1990. The treasury income account is subject 
in all respects to chapter 43.88 RCW, but no 
appropriation is required for refunds or 
allocations of interest earnings required by 
the cash management improvement act. Refunds 
of interest to the federal treasury required 
under the cash management improvement act 
fall under RCW 43.88.180 and shall not 

require appropriation. The office of 
financial management shall determine the 
amounts due to or from the federal 
government pursuant to the cash management 
improvement act. The office of financial 
management may direct transfers of funds 
between accounts as deemed necessary to 
implement the provisions of the cash 
management improvement act, and this 
subsection. Refunds or allocations shall 
occur prior to the distributions of earnings 
set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 
43.84.160, the treasury income account may 
be utilized for the payment of purchased 
banking services on behalf of treasury funds 
including, but not limited to, depository, 
safekeeping, and disbursement functions for 
the state treasury and affected state 
agencies. The treasury income account is 
subject in all respects to chapter 43.88 
RCW, but no appropriation is required for 
payments to financial institutions. Payments 
shall occur prior to distribution of 
earnings set forth in subsection (4) of this 
section.

(4) Monthly, the state treasurer shall 
distribute the earnings credited to the 
treasury income account. The state treasurer 
shall credit the general fund with all the 
earnings credited to the treasury income 
account except:

(a) The following accounts and funds 
shall receive their proportionate share of 
earnings based upon each account's and 
fund's average daily balance for the period: 
The abandoned recreational vehicle disposal 
account, the aeronautics account, the 
Alaskan Way viaduct replacement project 
account, the ambulance transport fund, the 
brownfield redevelopment trust fund account, 
the budget stabilization account, the 
capital vessel replacement account, the 
capitol building construction account, the 
Central Washington University capital 
projects account, the charitable, 
educational, penal and reformatory 
institutions account, the Chehalis basin 
account, the Chehalis basin taxable account, 
the cleanup settlement account, the climate 
active transportation account, the climate 
transit programs account, the Columbia river 
basin water supply development account, the 
Columbia river basin taxable bond water 
supply development account, the Columbia 
river basin water supply revenue recovery 
account, the common school construction 
fund, the community forest trust account, 
the connecting Washington account, the 
county arterial preservation account, the 
county criminal justice assistance account, 
the covenant homeownership account, the 
deferred compensation administrative 
account, the deferred compensation principal 
account, the department of licensing 
services account, the department of 
retirement systems expense account, the 
developmental disabilities community 
services account, the diesel idle reduction 
account, the drinking water assistance 
account, the administrative subaccount of 
the drinking water assistance account, the 
early learning facilities development 
account, the early learning facilities 
revolving account, the Eastern Washington 
University capital projects account, the 
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education construction fund, the education 
legacy trust account, the election account, 
the electric vehicle account, the energy 
freedom account, the energy recovery act 
account, the essential rail assistance 
account, The Evergreen State College capital 
projects account, the fair start for kids 
account, the ferry bond retirement fund, the 
fish, wildlife, and conservation account, 
the freight mobility investment account, the 
freight mobility multimodal account, the 
grade crossing protective fund, the public 
health services account, the state higher 
education construction account, the higher 
education construction account, the higher 
education retirement plan supplemental 
benefit fund, the highway bond retirement 
fund, the highway infrastructure account, 
the highway safety fund, the hospital safety 
net assessment fund, the Interstate 405 and 
state route number 167 express toll lanes 
account, the judges' retirement account, the 
judicial retirement administrative account, 
the judicial retirement principal account, 
the limited fish and wildlife account, the 
local leasehold excise tax account, the 
local real estate excise tax account, the 
local sales and use tax account, the marine 
resources stewardship trust account, the 
medical aid account, the money-purchase 
retirement savings administrative account, 
the money-purchase retirement savings 
principal account, the motor vehicle fund, 
the motorcycle safety education account, the 
move ahead WA account, the move ahead WA 
flexible account, the multimodal 
transportation account, the multiuse roadway 
safety account, the municipal criminal 
justice assistance account, the oyster 
reserve land account, the pension funding 
stabilization account, the perpetual 
surveillance and maintenance account, the 
pilotage account, the pollution liability 
insurance agency underground storage tank 
revolving account, the public employees' 
retirement system plan 1 account, the public 
employees' retirement system combined plan 2 
and plan 3 account, the public facilities 
construction loan revolving account, the 
public health supplemental account, the 
public works assistance account, the Puget 
Sound capital construction account, the 
Puget Sound ferry operations account, the 
Puget Sound Gateway facility account, the 
Puget Sound taxpayer accountability account, 
the real estate appraiser commission 
account, the recreational vehicle account, 
the regional mobility grant program account, 
the resource management cost account, the 
rural arterial trust account, the rural 
mobility grant program account, the rural 
Washington loan fund, the sexual assault 
prevention and response account, the site 
closure account, the skilled nursing 
facility safety net trust fund, the small 
city pavement and sidewalk account, the 
special category C account, the special 
wildlife account, the state investment board 
expense account, the state investment board 
commingled trust fund accounts, the state 
patrol highway account, the state 
reclamation revolving account, the state 
route number 520 civil penalties account, 
the state route number 520 corridor account, 
the statewide broadband account, the 
statewide tourism marketing account, the 

supplemental pension account, the Tacoma 
Narrows toll bridge account, the teachers' 
retirement system plan 1 account, the 
teachers' retirement system combined plan 2 
and plan 3 account, the tobacco prevention 
and control account, the tobacco settlement 
account, the toll facility bond retirement 
account, the transportation 2003 account 
(nickel account), the transportation 
equipment fund, the transportation future 
funding program account, the transportation 
improvement account, the transportation 
improvement board bond retirement account, 
the transportation infrastructure account, 
the transportation partnership account, the 
traumatic brain injury account, the 
University of Washington bond retirement 
fund, the University of Washington building 
account, the voluntary cleanup account, the 
volunteer firefighters' and reserve 
officers' relief and pension principal fund, 
the volunteer firefighters' and reserve 
officers' administrative fund, the 
vulnerable roadway user education account, 
the Washington judicial retirement system 
account, the Washington law enforcement 
officers' and firefighters' system plan 1 
retirement account, the Washington law 
enforcement officers' and firefighters' 
system plan 2 retirement account, the 
Washington public safety employees' plan 2 
retirement account, the Washington school 
employees' retirement system combined plan 2 
and 3 account, the Washington state patrol 
retirement account, the Washington State 
University building account, the Washington 
State University bond retirement fund, the 
water pollution control revolving 
administration account, the water pollution 
control revolving fund, the Western 
Washington University capital projects 
account, the Yakima integrated plan 
implementation account, the Yakima 
integrated plan implementation revenue 
recovery account, and the Yakima integrated 
plan implementation taxable bond account. 
Earnings derived from investing balances of 
the agricultural permanent fund, the normal 
school permanent fund, the permanent common 
school fund, the scientific permanent fund, 
and the state university permanent fund 
shall be allocated to their respective 
beneficiary accounts.

(b) Any state agency that has independent 
authority over accounts or funds not 
statutorily required to be held in the state 
treasury that deposits funds into a fund or 
account in the state treasury pursuant to an 
agreement with the office of the state 
treasurer shall receive its proportionate 
share of earnings based upon each account's 
or fund's average daily balance for the 
period.

(5) In conformance with Article II, 
section 37 of the state Constitution, no 
treasury accounts or funds shall be 
allocated earnings without the specific 
affirmative directive of this section.

Sec. 10.  RCW 43.84.092 and 2022 c 182 
s 404 are each amended to read as follows:

(1) All earnings of investments of 
surplus balances in the state treasury shall 
be deposited to the treasury income account, 
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which account is hereby established in the 
state treasury.

(2) The treasury income account shall be 
utilized to pay or receive funds associated 
with federal programs as required by the 
federal cash management improvement act of 
1990. The treasury income account is subject 
in all respects to chapter 43.88 RCW, but no 
appropriation is required for refunds or 
allocations of interest earnings required by 
the cash management improvement act. Refunds 
of interest to the federal treasury required 
under the cash management improvement act 
fall under RCW 43.88.180 and shall not 
require appropriation. The office of 
financial management shall determine the 
amounts due to or from the federal 
government pursuant to the cash management 
improvement act. The office of financial 
management may direct transfers of funds 
between accounts as deemed necessary to 
implement the provisions of the cash 
management improvement act, and this 
subsection. Refunds or allocations shall 
occur prior to the distributions of earnings 
set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 
43.84.160, the treasury income account may 
be utilized for the payment of purchased 
banking services on behalf of treasury funds 
including, but not limited to, depository, 
safekeeping, and disbursement functions for 
the state treasury and affected state 
agencies. The treasury income account is 
subject in all respects to chapter 43.88 
RCW, but no appropriation is required for 
payments to financial institutions. Payments 
shall occur prior to distribution of 
earnings set forth in subsection (4) of this 
section.

(4) Monthly, the state treasurer shall 
distribute the earnings credited to the 
treasury income account. The state treasurer 
shall credit the general fund with all the 
earnings credited to the treasury income 
account except:

(a) The following accounts and funds 
shall receive their proportionate share of 
earnings based upon each account's and 
fund's average daily balance for the period: 
The abandoned recreational vehicle disposal 
account, the aeronautics account, the 
Alaskan Way viaduct replacement project 
account, the brownfield redevelopment trust 
fund account, the budget stabilization 
account, the capital vessel replacement 
account, the capitol building construction 
account, the Central Washington University 
capital projects account, the charitable, 
educational, penal and reformatory 
institutions account, the Chehalis basin 
account, the Chehalis basin taxable account, 
the cleanup settlement account, the climate 
active transportation account, the climate 
transit programs account, the Columbia river 
basin water supply development account, the 
Columbia river basin taxable bond water 
supply development account, the Columbia 
river basin water supply revenue recovery 
account, the common school construction 
fund, the community forest trust account, 
the connecting Washington account, the 
county arterial preservation account, the 
county criminal justice assistance account, 
the covenant homeownership account, the 
deferred compensation administrative 

account, the deferred compensation principal 
account, the department of licensing 
services account, the department of 
retirement systems expense account, the 
developmental disabilities community 
services account, the diesel idle reduction 
account, the drinking water assistance 
account, the administrative subaccount of 
the drinking water assistance account, the 
early learning facilities development 
account, the early learning facilities 
revolving account, the Eastern Washington 
University capital projects account, the 
education construction fund, the education 
legacy trust account, the election account, 
the electric vehicle account, the energy 
freedom account, the energy recovery act 
account, the essential rail assistance 
account, The Evergreen State College capital 
projects account, the fair start for kids 
account, the ferry bond retirement fund, the 
fish, wildlife, and conservation account, 
the freight mobility investment account, the 
freight mobility multimodal account, the 
grade crossing protective fund, the public 
health services account, the state higher 
education construction account, the higher 
education construction account, the higher 
education retirement plan supplemental 
benefit fund, the highway bond retirement 
fund, the highway infrastructure account, 
the highway safety fund, the hospital safety 
net assessment fund, the Interstate 405 and 
state route number 167 express toll lanes 
account, the judges' retirement account, the 
judicial retirement administrative account, 
the judicial retirement principal account, 
the limited fish and wildlife account, the 
local leasehold excise tax account, the 
local real estate excise tax account, the 
local sales and use tax account, the marine 
resources stewardship trust account, the 
medical aid account, the money-purchase 
retirement savings administrative account, 
the money-purchase retirement savings 
principal account, the motor vehicle fund, 
the motorcycle safety education account, the 
move ahead WA account, the move ahead WA 
flexible account, the multimodal 
transportation account, the multiuse roadway 
safety account, the municipal criminal 
justice assistance account, the oyster 
reserve land account, the pension funding 
stabilization account, the perpetual 
surveillance and maintenance account, the 
pilotage account, the pollution liability 
insurance agency underground storage tank 
revolving account, the public employees' 
retirement system plan 1 account, the public 
employees' retirement system combined plan 2 
and plan 3 account, the public facilities 
construction loan revolving account, the 
public health supplemental account, the 
public works assistance account, the Puget 
Sound capital construction account, the 
Puget Sound ferry operations account, the 
Puget Sound Gateway facility account, the 
Puget Sound taxpayer accountability account, 
the real estate appraiser commission 
account, the recreational vehicle account, 
the regional mobility grant program account, 
the resource management cost account, the 
rural arterial trust account, the rural 
mobility grant program account, the rural 
Washington loan fund, the sexual assault 
prevention and response account, the site 
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closure account, the skilled nursing 
facility safety net trust fund, the small 
city pavement and sidewalk account, the 
special category C account, the special 
wildlife account, the state investment board 
expense account, the state investment board 
commingled trust fund accounts, the state 
patrol highway account, the state 
reclamation revolving account, the state 
route number 520 civil penalties account, 
the state route number 520 corridor account, 
the statewide broadband account, the 
statewide tourism marketing account, the 
supplemental pension account, the Tacoma 
Narrows toll bridge account, the teachers' 
retirement system plan 1 account, the 
teachers' retirement system combined plan 2 
and plan 3 account, the tobacco prevention 
and control account, the tobacco settlement 
account, the toll facility bond retirement 
account, the transportation 2003 account 
(nickel account), the transportation 
equipment fund, the transportation future 
funding program account, the transportation 
improvement account, the transportation 
improvement board bond retirement account, 
the transportation infrastructure account, 
the transportation partnership account, the 
traumatic brain injury account, the 
University of Washington bond retirement 
fund, the University of Washington building 
account, the voluntary cleanup account, the 
volunteer firefighters' and reserve 
officers' relief and pension principal fund, 
the volunteer firefighters' and reserve 
officers' administrative fund, the 
vulnerable roadway user education account, 
the Washington judicial retirement system 
account, the Washington law enforcement 
officers' and firefighters' system plan 1 
retirement account, the Washington law 
enforcement officers' and firefighters' 
system plan 2 retirement account, the 
Washington public safety employees' plan 2 
retirement account, the Washington school 
employees' retirement system combined plan 2 
and 3 account, the Washington state patrol 
retirement account, the Washington State 
University building account, the Washington 
State University bond retirement fund, the 
water pollution control revolving 
administration account, the water pollution 
control revolving fund, the Western 
Washington University capital projects 
account, the Yakima integrated plan 
implementation account, the Yakima 
integrated plan implementation revenue 
recovery account, and the Yakima integrated 
plan implementation taxable bond account. 
Earnings derived from investing balances of 
the agricultural permanent fund, the normal 
school permanent fund, the permanent common 
school fund, the scientific permanent fund, 
and the state university permanent fund 
shall be allocated to their respective 
beneficiary accounts.

(b) Any state agency that has independent 
authority over accounts or funds not 
statutorily required to be held in the state 
treasury that deposits funds into a fund or 
account in the state treasury pursuant to an 
agreement with the office of the state 
treasurer shall receive its proportionate 
share of earnings based upon each account's 
or fund's average daily balance for the 
period.

(5) In conformance with Article II, 
section 37 of the state Constitution, no 
treasury accounts or funds shall be 
allocated earnings without the specific 
affirmative directive of this section.

Sec. 11.  RCW 42.56.270 and 2022 c 201 
s 2 and 2022 c 16 s 28 are each reenacted 
and amended to read as follows:

The following financial, commercial, and 
proprietary information is exempt from 
disclosure under this chapter:

(1) Valuable formulae, designs, drawings, 
computer source code or object code, and 
research data obtained by any agency within 
five years of the request for disclosure 
when disclosure would produce private gain 
and public loss;

(2) Financial information supplied by or 
on behalf of a person, firm, or corporation 
for the purpose of qualifying to submit a 
bid or proposal for (a) a ferry system 
construction or repair contract as required 
by RCW 47.60.680 through 47.60.750; (b) 
highway construction or improvement as 
required by RCW 47.28.070; or (c) 
alternative public works contracting 
procedures as required by RCW 39.10.200 
through 39.10.905;

(3) Financial and commercial information 
and records supplied by private persons 
pertaining to export services provided under 
chapters 43.163 and 53.31 RCW, and by 
persons pertaining to export projects under 
RCW 43.23.035;

(4) Financial and commercial information 
and records supplied by businesses or 
individuals during application for loans or 
program services provided by chapters 
43.325, 43.163, 43.160, 43.330, ((and)) 
43.168, and 43.--- (the new chapter created 
in section 13 of this act) RCW and RCW 
43.155.160, or during application for 
economic development loans or program 
services provided by any local agency;

(5) Financial information, business 
plans, examination reports, and any 
information produced or obtained in 
evaluating or examining a business and 
industrial development corporation organized 
or seeking certification under chapter 31.24 
RCW;

(6) Financial and commercial information 
supplied to the state investment board by 
any person when the information relates to 
the investment of public trust or retirement 
funds and when disclosure would result in 
loss to such funds or in private loss to the 
providers of this information;

(7) Financial and valuable trade 
information under RCW 51.36.120;

(8) Financial, commercial, operations, 
and technical and research information and 
data submitted to or obtained by the clean 
Washington center in applications for, or 
delivery of, program services under chapter 
70.95H RCW;

(9) Financial and commercial information 
requested by the public stadium authority 
from any person or organization that leases 
or uses the stadium and exhibition center as 
defined in RCW 36.102.010;

(10)(a) Financial information, including 
but not limited to account numbers and 
values, and other identification numbers 
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supplied by or on behalf of a person, firm, 
corporation, limited liability company, 
partnership, or other entity related to an 
application for a horse racing license 
submitted pursuant to RCW 67.16.260(1)(b), 
cannabis producer, processor, or retailer 
license, liquor license, gambling license, 
or lottery retail license;

(b) Internal control documents, 
independent auditors' reports and financial 
statements, and supporting documents: (i) Of 
house-banked social card game licensees 
required by the gambling commission pursuant 
to rules adopted under chapter 9.46 RCW; or 
(ii) submitted by tribes with an approved 
tribal/state compact for class III gaming;

(c) Valuable formulae or financial or 
proprietary commercial information records 
received during a consultative visit or 
while providing consultative services to a 
licensed cannabis business in accordance 
with RCW 69.50.561;

(11) Proprietary data, trade secrets, or 
other information that relates to: (a) A 
vendor's unique methods of conducting 
business; (b) data unique to the product or 
services of the vendor; or (c) determining 
prices or rates to be charged for services, 
submitted by any vendor to the department of 
social and health services or the health 
care authority for purposes of the 
development, acquisition, or implementation 
of state purchased health care as defined in 
RCW 41.05.011;

(12)(a) When supplied to and in the 
records of the department of commerce:

(i) Financial and proprietary information 
collected from any person and provided to 
the department of commerce pursuant to RCW 
43.330.050(8);

(ii) Financial or proprietary information 
collected from any person and provided to 
the department of commerce or the office of 
the governor in connection with the siting, 
recruitment, expansion, retention, or 
relocation of that person's business and 
until a siting decision is made, identifying 
information of any person supplying 
information under this subsection and the 
locations being considered for siting, 
relocation, or expansion of a business; and

(iii) Financial or proprietary 
information collected from any person and 
provided to the department of commerce 
pursuant to RCW 43.31.625 (3)(b) and (4);

(b) When developed by the department of 
commerce based on information as described 
in (a)(i) of this subsection, any work 
product is not exempt from disclosure;

(c) For the purposes of this subsection, 
"siting decision" means the decision to 
acquire or not to acquire a site;

(d) If there is no written contact for a 
period of ((sixty))60 days to the department 
of commerce from a person connected with 
siting, recruitment, expansion, retention, 
or relocation of that person's business, 
information described in (a)(ii) of this 
subsection will be available to the public 
under this chapter;

(13) Financial and proprietary 
information submitted to or obtained by the 
department of ecology or the authority 
created under chapter 70A.500 RCW to 
implement chapter 70A.500 RCW;

(14) Financial, commercial, operations, 
and technical and research information and 
data submitted to or obtained by the life 
sciences discovery fund authority in 
applications for, or delivery of, grants 
under RCW 43.330.502, to the extent that 
such information, if revealed, would 
reasonably be expected to result in private 
loss to the providers of this information;

(15) Financial and commercial information 
provided as evidence to the department of 
licensing as required by RCW 19.112.110 or 
19.112.120, except information disclosed in 
aggregate form that does not permit the 
identification of information related to 
individual fuel licensees;

(16) Any production records, mineral 
assessments, and trade secrets submitted by 
a permit holder, mine operator, or landowner 
to the department of natural resources under 
RCW 78.44.085;

(17)(a) Farm plans developed by 
conservation districts, unless permission to 
release the farm plan is granted by the 
landowner or operator who requested the 
plan, or the farm plan is used for the 
application or issuance of a permit;

(b) Farm plans developed under chapter 
90.48 RCW and not under the federal clean 
water act, 33 U.S.C. Sec. 1251 et seq., are 
subject to RCW 42.56.610 and 90.64.190;

(18) Financial, commercial, operations, 
and technical and research information and 
data submitted to or obtained by a health 
sciences and services authority in 
applications for, or delivery of, grants 
under RCW 35.104.010 through 35.104.060, to 
the extent that such information, if 
revealed, would reasonably be expected to 
result in private loss to providers of this 
information;

(19) Information gathered under chapter 
19.85 RCW or RCW 34.05.328 that can be 
identified to a particular business;

(20) Financial and commercial information 
submitted to or obtained by the University 
of Washington, other than information the 
university is required to disclose under RCW 
28B.20.150, when the information relates to 
investments in private funds, to the extent 
that such information, if revealed, would 
reasonably be expected to result in loss to 
the University of Washington consolidated 
endowment fund or to result in private loss 
to the providers of this information;

(21) Market share data submitted by a 
manufacturer under RCW 70A.500.190(4);

(22) Financial information supplied to 
the department of financial institutions, 
when filed by or on behalf of an issuer of 
securities for the purpose of obtaining the 
exemption from state securities registration 
for small securities offerings provided 
under RCW 21.20.880 or when filed by or on 
behalf of an investor for the purpose of 
purchasing such securities;

(23) Unaggregated or individual notices 
of a transfer of crude oil that is 
financial, proprietary, or commercial 
information, submitted to the department of 
ecology pursuant to RCW 90.56.565(1)(a), and 
that is in the possession of the department 
of ecology or any entity with which the 
department of ecology has shared the notice 
pursuant to RCW 90.56.565;
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(24) Financial institution and retirement 
account information, and building security 
plan information, supplied to the liquor and 
cannabis board pursuant to RCW 69.50.325, 
69.50.331, 69.50.342, and 69.50.345, when 
filed by or on behalf of a licensee or 
prospective licensee for the purpose of 
obtaining, maintaining, or renewing a 
license to produce, process, transport, or 
sell cannabis as allowed under chapter 69.50 
RCW;

(25) Cannabis transport information, 
vehicle and driver identification data, and 
account numbers or unique access identifiers 
issued to private entities for traceability 
system access, submitted by an individual or 
business to the liquor and cannabis board 
under the requirements of RCW 69.50.325, 
69.50.331, 69.50.342, and 69.50.345 for the 
purpose of cannabis product traceability. 
Disclosure to local, state, and federal 
officials is not considered public 
disclosure for purposes of this section;

(26) Financial and commercial information 
submitted to or obtained by the retirement 
board of any city that is responsible for 
the management of an employees' retirement 
system pursuant to the authority of chapter 
35.39 RCW, when the information relates to 
investments in private funds, to the extent 
that such information, if revealed, would 
reasonably be expected to result in loss to 
the retirement fund or to result in private 
loss to the providers of this information 
except that (a) the names and commitment 
amounts of the private funds in which 
retirement funds are invested and (b) the 
aggregate quarterly performance results for 
a retirement fund's portfolio of investments 
in such funds are subject to disclosure;

(27) Proprietary financial, commercial, 
operations, and technical and research 
information and data submitted to or 
obtained by the liquor and cannabis board in 
applications for cannabis research licenses 
under RCW 69.50.372, or in reports submitted 
by cannabis research licensees in accordance 
with rules adopted by the liquor and 
cannabis board under RCW 69.50.372;

(28) Trade secrets, technology, 
proprietary information, and financial 
considerations contained in any agreements 
or contracts, entered into by a licensed 
cannabis business under RCW 69.50.395, which 
may be submitted to or obtained by the state 
liquor and cannabis board;

(29) Financial, commercial, operations, 
and technical and research information and 
data submitted to or obtained by the Andy 
Hill cancer research endowment program in 
applications for, or delivery of, grants 
under chapter 43.348 RCW, to the extent that 
such information, if revealed, would 
reasonably be expected to result in private 
loss to providers of this information;

(30) Proprietary information filed with 
the department of health under chapter 69.48 
RCW;

(31) Records filed with the department of 
ecology under chapter 70A.515 RCW that a 
court has determined are confidential 
valuable commercial information under RCW 
70A.515.130; and

(32) Unaggregated financial, proprietary, 
or commercial information submitted to or 
obtained by the liquor and cannabis board in 

applications for licenses under RCW 
66.24.140 or 66.24.145, or in any reports or 
remittances submitted by a person licensed 
under RCW 66.24.140 or 66.24.145 under rules 
adopted by the liquor and cannabis board 
under chapter 66.08 RCW.

NEW SECTION.  Sec. 12.  This act may be 
known and cited as the covenant 
homeownership account and program act.

NEW SECTION.  Sec. 13.  Sections 1 and 
3 through 7 of this act constitute a new 
chapter in Title 43 RCW.

NEW SECTION.  Sec. 14.  If any part of 
this act is found to be in conflict with 
federal requirements that are a prescribed 
condition to the allocation of federal funds 
to the state, the conflicting part of this 
act is inoperative solely to the extent of 
the conflict and with respect to the 
agencies directly affected, and this finding 
does not affect the operation of the 
remainder of this act in its application to 
the agencies concerned. Rules adopted under 
this act must meet federal requirements that 
are a necessary condition to the receipt of 
federal funds by the state.

NEW SECTION.  Sec. 15.  (1) If any 
provision of this act or its application to 
any person or circumstance is held invalid, 
the remainder of the act or the application 
of the provision to other persons or 
circumstances is not affected.

(2) In addition, if the covenant 
homeownership program described in section 6 
of this act is held invalid, in whole or in 
part, the legislature may appropriate moneys 
in the covenant homeownership account to the 
department of commerce to contract with the 
Washington state housing finance commission 
for one or more other programs that support 
homeownership for first-time home buyers.

NEW SECTION.  Sec. 16.  Section 9 of 
this act expires July 1, 2024.

NEW SECTION.  Sec. 17.  Section 10 of 
this act takes effect July 1, 2024."

On page 1, line 3 of the title, after 
"state;" strike the remainder of the title 
and insert "amending RCW 36.18.010, 
43.84.092, and 43.84.092; reenacting and 
amending RCW 42.56.270; adding a new section 
to chapter 36.22 RCW; adding a new chapter 
to Title 43 RCW; creating new sections; 
providing an effective date; and providing 
an expiration date."

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate 
amendment to SECOND SUBSTITUTE HOUSE BILL NO. 1474
and advanced the bill, as amended by the Senate, to final passage.

Representative Taylor spoke in favor of the passage of the 
bill.
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Representative Klicker spoke against the passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE 
AMENDED

The Speaker (Representative Bronoske presiding) stated the 
question before the House to be the final passage of Second 
Substitute House Bill No. 1474, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1474, as amended by the Senate, and the 
bill passed the House by the following vote: Yeas, 52; Nays, 44; 
Absent, 0; Excused, 2

Voting Yea: Representatives Alvarado, Bateman, Berg, 
Bergquist, Berry, Bronoske, Callan, Chapman, Chopp, Cortes, 
Davis, Doglio, Donaghy, Duerr, Entenman, Farivar, Fey, 
Fitzgibbon, Fosse, Goodman, Gregerson, Hackney, Hansen, Kloba, 
Leavitt, Lekanoff, Macri, Mena, Morgan, Ormsby, Orwall, 
Peterson, Pollet, Ramel, Ramos, Reed, Riccelli, Ryu, Santos, Senn, 
Simmons, Slatter, Springer, Stearns, Stonier, Street, Taylor, Thai, 
Tharinger, Walen, Wylie and Mme. Speaker

Voting Nay: Representatives Abbarno, Barkis, Barnard, 
Caldier, Chambers, Chandler, Cheney, Christian, Connors, Corry, 
Couture, Dent, Dye, Eslick, Goehner, Graham, Griffey, Harris, 
Hutchins, Jacobsen, Klicker, Kretz, Low, Maycumber, McClintock, 
McEntire, Mosbrucker, Orcutt, Paul, Robertson, Rude, Rule, 
Sandlin, Schmick, Schmidt, Shavers, Steele, Stokesbary, Timmons, 
Volz, Walsh, Waters, Wilcox and Ybarra

Excused: Representatives Ortiz-Self and Reeves

SECOND SUBSTITUTE HOUSE BILL NO. 1474, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

Tuesday, April 11, 2023

Mme. Speaker:

The Senate has passed SECOND SUBSTITUTE HOUSE BILL 
NO. 1578, with the following amendment(s):  1578-S2 AMS 
ENGR S2962.E

 
Strike everything after the enacting 

clause and insert the following:

"NEW SECTION.  Sec. 1.  (1) The 
legislature recognizes that, just as the 
forests on the east side of the state are 
being impacted by climate change, western 
Washington forests, too, are seeing 
increasing vulnerabilities to forest health 
and resilience. The frequency and severity 
of wildfires, resulting smoke incursions, 
and postfire flash floods and debris flow in 
areas of increasing population density are 
expected to intensify in the years to come, 
fueled by drought, pests, and disease, and 
increasing temperatures.

(2) The legislature recognizes that 
communities within the wildland urban 
interface and in areas of high or growing 
population density are increasingly 
experiencing more frequent and severe 
wildfires, resulting smoke exposure, flash 
floods, and debris flow, and that this 
intensifies health and safety hazards for 
residents, infrastructure, and ecosystems.

(3) The legislature finds that lives, 
health, and infrastructure are endangered by 
unplanned wildland fires, associated smoke 

exposure, and postwildfire debris flow 
hazards in Washington state. Wildland fires 
come with cascading and multihazard impacts 
on air quality and the health of our 
residents. Therefore, investing in wildland 
fire community preparedness, recovery, and 
resilience provides important cobenefits 
that will improve the health and safety of 
residents, infrastructure, and ecosystems in 
forested and nonforested areas and will 
reduce the economic burden on local 
governments, organizations, communities, and 
the state.

(4) The legislature acknowledges that 
public health and emergency management 
preparedness aligns with the state's 
environmental justice goals, where 
programming and interventions support 
vulnerable populations and those living in 
regions experiencing disproportionately high 
levels of wildfire, air pollutants, and 
smoke exposure.

(5) The legislature recognizes that there 
is a need for a comprehensive approach to 
public safety and health related to 
evacuation planning, emergency response and 
stabilization, creating resilience to 
wildfire smoke, and postfire landslide 
hazard identification and mitigation. A key 
priority during a wildfire response is 
engaging relevant evacuation and emergency 
response plans. A key priority in wildfire 
recovery is emergency stabilization to 
prevent increased damage to life, 
infrastructure, or natural resources, and 
longer-term stabilization and rehabilitation 
efforts may need to be continued for several 
years following a wildfire to prevent 
unacceptable and dangerous land and water 
degradation.

(6) The legislature recognizes that while 
smoke from wildland fires can affect 
individuals differently based on a multitude 
of different factors, the negative health 
effects of poor air quality are well 
established. A study led by the office of 
financial management and the department of 
ecology found that when air quality is 
categorized as "unhealthy," as compared to 
"good," due to wildfire smoke, there is a 24 
percent increase in medical service claims 
related to asthma and a 12 percent increase 
in emergency department visits.

(7) The legislature finds that cross-
agency emergency management planning and 
response that addresses wildland fires and 
related smoke is important to the health and 
safety of the residents of Washington. It is 
critical to provide timely smoke impact and 
forecast information and messaging to the 
public that is accessible and based on the 
best available science.

(8) The legislature recognizes that 
having clean and properly ventilated indoor 
air is important to protect the health of 
all residents. Those who experience acute or 
chronic health challenges are at greater 
risk of the effects of hazardous or polluted 
air. During wildfire events that lead to 
increased smoke in the ambient air, public 
health officials often recommend staying 
indoors and closing doors and windows. 
However, particularly on the western side of 
the state, many homes do not have air 
conditioning systems. Compared to nearly all 
other states, Washington homes have some of 
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the fewest air conditioning systems. 
Accordingly, during the warmest days of 
summer, when wildfire events are most 
common, doors and windows are opened for 
ventilation purposes, which inadvertently 
allows smoke to enter the home and degrade 
indoor air quality.

(9) The legislature recognizes the work 
that the department of natural resources has 
done to implement RCW 76.04.505, and that, 
based on a robust prioritization process, 
the department of natural resources has 
focused a majority of its efforts to date on 
wildfire prevention and preparedness on the 
east side of the state.

(10) The legislature acknowledges that 
the department of natural resources' 
community resilience programming for 
community-level and property-level wildfire 
readiness has been successfully implemented 
in numerous counties throughout eastern 
Washington and that broadening the program 
statewide and incorporating smoke readiness 
programming will benefit communities, 
residents, and local governments facing 
growing wildfire-related risks.

(11) Therefore, the legislature finds 
that, given the increasing impacts on the 
rapidly growing wildland urban interface and 
in areas of increasing population density, 
the department of natural resources must now 
also accelerate efforts to address the 
threats facing them. This includes, but is 
not limited to, improving community 
preparedness, response, recovery, and 
resilience related to wildland fire, smoke, 
and postfire flash floods and debris flow.

NEW SECTION.  Sec. 2.  A new section is 
added to chapter 76.04 RCW to read as 
follows:

(1)(a) The department must assess areas 
at significant risk for wildfire, by decade, 
for a period encompassing not less than 30 
years. The assessment must include an 
analysis of the predicted climate influence 
on wildfire risk in the state and provide 
enough detail for landowners, the public, 
local governments, and federally recognized 
Indian tribes to develop strategies to 
address wildfire risk. The department must 
provide the first risk assessment to the 
appropriate committees of the legislature by 
July 1, 2027, covering a risk assessment 
period of July 1, 2027, through June 30, 
2037. A subsequent decadal assessment is due 
to the appropriate committees of the 
legislature every 10 years thereafter. The 
department must also provide a mid-decade 
interim report to the appropriate committees 
of the legislature by July 1, 2032, and 
every 10 years thereafter.

(b) The department must coordinate with 
counties on an update to wildland urban 
interface maps consistent with RCW 
43.30.580.

(2) The department, in consultation with 
the Washington military department emergency 
management division and the Washington state 
patrol, must cooperate with law enforcement, 
federally recognized Indian tribes, 
emergency managers at the city and county 
level, and local fire protection districts 
to develop public safety evacuation 
strategies for areas identified in the 

respective decadal assessments as facing 
significant risk of wildfire. The department 
must provide support to help incorporate 
wildfire evacuation strategies within 
existing regional and local emergency 
response plans. Implementation of evacuation 
strategies remains under the authority of 
local law enforcement.

(3) The department must lead a project to 
provide emergency disaster and evacuation 
plan messaging and information to the public 
at department-managed recreation and outdoor 
access sites. Information must be displayed 
in an accessible manner, including in 
signage at trailheads, and be relevant to 
the area's particular natural disaster risk 
profile. The department must place 
particular emphasis on ensuring 
accessibility and accommodation needs of 
public visitors are reflected in planning, 
design, and information dissemination.

(4) Further, the department shall:
(a) Expand its community resilience and 

preparedness programming, for community-
level and property-level wildfire readiness, 
and the associated supporting programs such 
as community resilience grants and service 
forestry, within the wildland urban 
interface in counties or regions of western 
Washington where risk of wildfires and smoke 
exposure exist as determined by the 
department;

(b) Participate in cross-agency emergency 
management planning and response efforts 
related to wildfire smoke plans developed 
under chapter 38.52 RCW. The department 
shall incorporate smoke readiness into 
community resilience programming and 
coordinate with state, county, federal 
agencies, and federally recognized Indian 
tribes to collaboratively share information 
and guidance for Washington communities 
affected by wildfire smoke. This includes 
providing updated wildfire information to 
air quality and health agencies and to the 
public through online information sources.

(i) The department shall coordinate 
cross-agency and shall provide information 
to assess wildland fire smoke risks and 
impacts. Activities may include:

(A) Coordinating with the department of 
ecology, local clean air agencies, and the 
United States forest service to deploy 
temporary air monitors to assess smoke 
conditions during wildfires;

(B) Providing information to the 
department of ecology to continue to improve 
smoke modeling and forecasting tools and 
support regulatory compliance;

(C) Advancing science and conducting 
research on wildfire smoke event recurrence 
geographically, based on different forest 
types and incorporating this research into 
planning efforts; and

(D) Information dissemination to the 
public through online information sources.

(ii) The provisions of this section may 
not impact or prevent the implementation of 
prescribed burns to improve forest health 
and resiliency and reduce wildfire risks.

(iii) The department shall work cross-
agency to address smoke risk to 
transportation safety and firefighter 
exposure to smoke.

(iv) The department, in collaboration 
with the departments of health and ecology, 
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shall conduct community engagement and 
outreach related to wildfire smoke risks and 
impacts, particularly in regions of the 
state that experience disproportionately 
high levels of air contaminants and 
pollutants. Particular emphasis in outreach 
will be focused on overburdened populations, 
and vulnerable people, including outdoor 
workers, those older in age, those 
experiencing persistent health challenges, 
and those experiencing unstable housing 
arrangements;

(c) Leverage community resilience 
programming to ensure residents and 
community organizations are provided 
information about services and programs to 
improve indoor air quality in the home. This 
may include connecting residents with their 
local contracted weatherization agency, 
which may provide home weatherization 
services to eligible applicants and 
residents. Weatherization upgrades may save 
energy, reduce utility costs, and improve 
indoor air quality;

(d) By July 1, 2028, implement a 
postwildfire debris flow program. The 
department shall identify areas prone to 
hazards from postwildfire debris flows, 
assess burned areas to determine potential 
for increases in postwildfire debris flow 
hazards, improve modeling to determine 
triggers for postwildfire debris flow early 
warning for at-risk communities and 
infrastructure, and communicate to emergency 
managers, local governments, stakeholders, 
state agencies, and the public both for 
preparedness and response; and

(e) By December 30, 2027, have 
established a structure for a state 
sponsored burned area emergency 
stabilization and response team and make 
recommendations regarding the appropriate 
number of teams needed, the funding 
necessary to support team deployments, and 
the implementation of hazard mitigation. The 
department shall provide capacity-building 
to local communities to establish local 
teams. The purpose of the burned area 
emergency stabilization and response team is 
to determine the need for emergency postfire 
treatments for public safety and resource 
protection. The department must consult with 
emergency managers, the military department, 
and the Washington conservation commission 
when developing the organizational structure 
of the teams established in this section.

(5) The department, when acting in good 
faith in its implementation of this section, 
is carrying out duties owed to the public in 
general and not to any individual person or 
class of persons separate and apart from the 
public. Nothing contained in this section 
may be construed to evidence a legislative 
intent that the work of preparing for, 
responding to, or recovering from wildfire, 
smoke incursions, or postfire landslides is 
owed to any individual person or class of 
persons separate and apart from the public 
in general. This section does not alter the 
department's duties and responsibilities as 
a landowner.

(6) Until July 1, 2025, the assessments 
and reports required by this section are 
only intended to assist with improving 
community preparedness, response, recovery, 
and resilience to wildland fires and are not 

intended and may not be used in the 
development of, or as the basis of, any 
regulations by a state agency or a local 
governmental entity.

NEW SECTION.  Sec. 3.  This act may be 
known and cited as the cascading impacts of 
wildfires act."

On page 1, line 4 of the title, after 
"interface;" strike the remainder of the 
title and insert "adding a new section to 
chapter 76.04 RCW; and creating new 
sections."

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate 
amendment to SECOND SUBSTITUTE HOUSE BILL NO. 1578
and advanced the bill, as amended by the Senate, to final passage.

Representatives Springer and Dent spoke in favor of the 
passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE 
AMENDED

The Speaker (Representative Bronoske presiding) stated the 
question before the House to be the final passage of Second 
Substitute House Bill No. 1578, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1578, as amended by the Senate, and the 
bill passed the House by the following vote: Yeas, 96; Nays, 0; 
Absent, 0; Excused, 2

Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian, 
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy, 
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse, 
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney, 
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt, 
Lekanoff, Low, Macri, Maycumber, McClintock, McEntire, Mena, 
Morgan, Mosbrucker, Orcutt, Ormsby, Orwall, Paul, Peterson, 
Pollet, Ramel, Ramos, Reed, Riccelli, Robertson, Rude, Rule, Ryu, 
Sandlin, Santos, Schmick, Schmidt, Senn, Shavers, Simmons, 
Slatter, Springer, Stearns, Steele, Stokesbary, Stonier, Street, 
Taylor, Thai, Tharinger, Timmons, Volz, Walen, Walsh, Waters, 
Wilcox, Wylie, Ybarra and Mme. Speaker

Excused: Representatives Ortiz-Self and Reeves

SECOND SUBSTITUTE HOUSE BILL NO. 1578, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

Saturday, April 8, 2023

Mme. Speaker:

The Senate has passed SECOND SUBSTITUTE HOUSE BILL 
NO. 1525, with the following amendment(s):  1525-S2 AMS WM 
S2993.1

 
Strike everything after the enacting 

clause and insert the following:

"Sec. 1.  RCW 43.216.136 and 2021 c 199 
s 202 are each amended to read as follows:
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(1) The department shall establish and 
implement policies in the working 
connections child care program to promote 
stability and quality of care for children 
from low-income households. These policies 
shall focus on supporting school readiness 
for young learners. Policies for the 
expenditure of funds constituting the 
working connections child care program must 
be consistent with the outcome measures 
established by the department and the 
standards established in this section 
intended to promote stability, quality, and 
continuity of early care and education 
programming.

(2) As recommended by P.L. 113-186, 
authorizations for the working connections 
child care subsidy are effective for twelve 
months beginning July 1, 2016.

(a) A household's 12-month authorization 
begins on the date that child care is 
expected to begin.

(b) If a newly eligible household does 
not begin care within 12 months of being 
determined eligible by the department, the 
household must reapply in order to qualify 
for subsidy.

(3)(a) The department shall establish and 
implement policies in the working 
connections child care program to allow 
eligibility for families with children who:

(i) In the last six months have:
(A) Received child protective services as 

defined and used by chapters 26.44 and 74.13 
RCW;

(B) Received child welfare services as 
defined and used by chapter 74.13 RCW; or

(C) Received services through a family 
assessment response as defined and used by 
chapter 26.44 RCW;

(ii) Have been referred for child care as 
part of the family's case management as 
defined by RCW 74.13.020; and

(iii) Are residing with a biological 
parent or guardian.

(b) Families who are eligible for working 
connections child care pursuant to this 
subsection do not have to keep receiving 
services identified in this subsection to 
maintain twelve-month authorization.

(4)(a) Beginning July 1, 2021, and 
subject to the availability of amounts 
appropriated for this specific purpose, the 
department may not require an applicant or 
consumer to meet work requirements as a 
condition of receiving working connections 
child care benefits when the applicant or 
consumer is in a state registered 
apprenticeship program or is a full-time 
student of a community, technical, or tribal 
college and is enrolled in:

(i) A vocational education program that 
leads to a degree or certificate in a 
specific occupation; or

(ii) An associate degree program((; or
(iii) A registered apprenticeship 

program)).
(b) An applicant or consumer is a full-

time student for the purposes of this 
subsection if ((he or she))the applicant or 
consumer meets the college's definition of a 
full-time student.

(c) Nothing in this subsection is 
intended to change how applicants or 
consumers are prioritized when applicants or 

consumers are placed on a waitlist for 
working connections child care benefits.

(d) Subject to the availability of 
amounts appropriated for this specific 
purpose, the department may extend the 
provisions of this subsection (4) to full-
time students who are enrolled in a 
bachelor's degree program or applied 
baccalaureate degree program.

(5)(a) An applicant or consumer is 
eligible to receive working connections 
child care benefits for the care of one or 
more eligible children for the first 12 
months of the applicant's or consumer's 
enrollment in a state registered 
apprenticeship program under chapter 49.04 
RCW when:

(i) The applicant or consumer's household 
annual income adjusted for family size does 
not exceed 75 percent of the state median 
income at the time of application, or, 
beginning July 1, 2027, does not exceed 85 
percent of the state median income if funds 
are appropriated for the purpose of RCW 
43.216.1368(4);

(ii) The child receiving care is: (A) 
Less than 13 years of age; or (B) less than 
19 years of age and either has a verified 
special need according to department rule or 
is under court supervision; and

(iii) The household meets all other 
program eligibility requirements.

(b) The department must adopt a copayment 
model for benefits granted under this 
subsection, which must align with any 
copayment identified or adopted for 
households with the same income level under 
RCW 43.216.1368.

(6)(a) The department must extend the 
homeless grace period, as adopted in 
department rule as of January 1, 2020, from 
a four-month grace period to a twelve-month 
grace period.

(b) For the purposes of this section, 
"homeless" means being without a fixed, 
regular, and adequate nighttime residence as 
described in the federal McKinney-Vento 
homeless assistance act (42 U.S.C. Sec. 
11434a) as it existed on January 1, 2020.

(((6)))(7) For purposes of this section, 
"authorization" means a transaction created 
by the department that allows a child care 
provider to claim payment for care. The 
department may adjust an authorization based 
on a household's eligibility status.

NEW SECTION.  Sec. 2.  If specific 
funding for the purposes of this act, 
referencing this act by bill or chapter 
number, is not provided by June 30, 2023, in 
the omnibus appropriations act, this act is 
null and void."

On page 1, line 3 of the title, after 
"apprenticeships;" strike the remainder of 
the title and insert "amending RCW 
43.216.136; and creating a new section."

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL
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There being no objection, the House concurred in the Senate 
amendment to SECOND SUBSTITUTE HOUSE BILL NO. 1525
and advanced the bill, as amended by the Senate, to final passage.

Representatives Fosse and Eslick spoke in favor of the 
passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE 
AMENDED

The Speaker (Representative Bronoske presiding) stated the 
question before the House to be the final passage of Second 
Substitute House Bill No. 1525, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1525, as amended by the Senate, and the 
bill passed the House by the following vote: Yeas, 96; Nays, 0; 
Absent, 0; Excused, 2

Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian, 
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy, 
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse, 
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney, 
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt, 
Lekanoff, Low, Macri, Maycumber, McClintock, McEntire, Mena, 
Morgan, Mosbrucker, Orcutt, Ormsby, Orwall, Paul, Peterson, 
Pollet, Ramel, Ramos, Reed, Riccelli, Robertson, Rude, Rule, Ryu, 
Sandlin, Santos, Schmick, Schmidt, Senn, Shavers, Simmons, 
Slatter, Springer, Stearns, Steele, Stokesbary, Stonier, Street, 
Taylor, Thai, Tharinger, Timmons, Volz, Walen, Walsh, Waters, 
Wilcox, Wylie, Ybarra and Mme. Speaker

Excused: Representatives Ortiz-Self and Reeves

SECOND SUBSTITUTE HOUSE BILL NO. 1525, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

Wednesday, April 12, 2023

Mme. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO. 1701, 
with the following amendment(s):  1701-S AMS WICL S3247.1

 
On page 2, line 29, after "services" 

insert "or the department of corrections"
On page 3, line 21, after "services" 

insert "or the department of corrections"
On page 6, line 7, after "services" 

insert "or the department of corrections"
On page 6, line 17, after "services" 

insert "or the department of corrections"
On page 6, line 38, after "services" 

insert "or the department of corrections"
On page 7, line 8, after "services" 

insert "or the department of corrections"
and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate 
amendment to SUBSTITUTE HOUSE BILL NO. 1701 and 
advanced the bill, as amended by the Senate, to final passage.

Representatives Santos and Rude spoke in favor of the 
passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE 
AMENDED

The Speaker (Representative Bronoske presiding) stated the 
question before the House to be the final passage of Substitute 
House Bill No. 1701, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute 
House Bill No. 1701, as amended by the Senate, and the bill 
passed the House by the following vote: Yeas, 96; Nays, 0; Absent, 
0; Excused, 2

Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian, 
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy, 
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse, 
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney, 
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt, 
Lekanoff, Low, Macri, Maycumber, McClintock, McEntire, Mena, 
Morgan, Mosbrucker, Orcutt, Ormsby, Orwall, Paul, Peterson, 
Pollet, Ramel, Ramos, Reed, Riccelli, Robertson, Rude, Rule, Ryu, 
Sandlin, Santos, Schmick, Schmidt, Senn, Shavers, Simmons, 
Slatter, Springer, Stearns, Steele, Stokesbary, Stonier, Street, 
Taylor, Thai, Tharinger, Timmons, Volz, Walen, Walsh, Waters, 
Wilcox, Wylie, Ybarra and Mme. Speaker

Excused: Representatives Ortiz-Self and Reeves

SUBSTITUTE HOUSE BILL NO. 1701, as amended by the 
Senate, having received the necessary constitutional majority, was 
declared passed.

MESSAGE FROM THE SENATE

Thursday, April 6, 2023

Mme. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE HOUSE 
BILL NO. 1731, with the following amendment(s):  1731-S.E 
AMS STAN S3139.1

 
On page 7, beginning on line 4, after 

"64.37.010" strike all material through 
"43.384.040" on line 6

On page 7, after line 16, strike all of 
sections 3 and 4

Correct any internal references 
accordingly.

On page 1, line 2 of the title, after 
"66.20.010" strike all material through 
"66.08.170." and insert "and 66.24.200."

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate 
amendment to ENGROSSED SUBSTITUTE HOUSE BILL NO. 
1731 and advanced the bill, as amended by the Senate, to final 
passage.
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Representatives Waters and Kloba spoke in favor of the 
passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE 
AMENDED

The Speaker (Representative Bronoske presiding) stated the 
question before the House to be the final passage of Engrossed 
Substitute House Bill No. 1731, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed 
Substitute House Bill No. 1731, as amended by the Senate, and the 
bill passed the House by the following vote: Yeas, 86; Nays, 10; 
Absent, 0; Excused, 2

Voting Yea: Representatives Abbarno, Alvarado, Barkis, 
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, 
Chambers, Chapman, Cheney, Chopp, Christian, Connors, Corry, 
Cortes, Couture, Dent, Doglio, Donaghy, Duerr, Dye, Entenman, 
Eslick, Farivar, Fey, Fitzgibbon, Fosse, Goehner, Graham, 
Gregerson, Griffey, Hackney, Hansen, Harris, Hutchins, Klicker, 
Kloba, Kretz, Lekanoff, Low, Macri, Maycumber, McClintock, 
McEntire, Mena, Morgan, Mosbrucker, Orcutt, Orwall, Paul, 
Peterson, Pollet, Ramel, Reed, Riccelli, Robertson, Rude, Rule, 
Sandlin, Santos, Schmick, Schmidt, Shavers, Simmons, Slatter, 
Springer, Stearns, Steele, Stokesbary, Stonier, Street, Taylor, Thai, 
Tharinger, Timmons, Volz, Walen, Walsh, Waters, Wilcox, Wylie, 
Ybarra and Mme. Speaker

Voting Nay: Representatives Callan, Chandler, Davis, 
Goodman, Jacobsen, Leavitt, Ormsby, Ramos, Ryu and Senn

Excused: Representatives Ortiz-Self and Reeves

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1731, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

Monday, April 10, 2023

Mme. Speaker:

The Senate has passed ENGROSSED SECOND SUBSTITUTE 
HOUSE BILL NO. 1715, with the following amendment(s):  1715-
S2.E AMS ENGR S2939.E

 
Strike everything after the enacting 

clause and insert the following:

"Part I. Electronic Monitoring with Victim 
Notification Technology

NEW SECTION.  Sec. 101.  A new section 
is added to chapter 2.56 RCW to read as 
follows:

(1) By June 1, 2024, the Washington 
courts' board for judicial administration 
must develop model standards:

(a) Establishing best practices for the 
operation of electronic monitoring with 
victim notification technology by monitoring 
agencies, with the goal of improving victim 
safety;

(b) Establishing protocols for 
implementing court orders that include 
electronic monitoring with victim 
notification, including protocols for the 
installation and removal of monitoring 
devices to ensure uninterrupted monitoring 
services following release from detainment 
or incarceration; and

(c) Establishing any additional 
requirements necessary to promote compliance 

with RCW 2.56.260 and 9.94A.736, which may 
include, but not be limited to, training 
requirements for court officials, peace 
officers, 911 dispatchers, local corrections 
officers and staff, and other appropriate 
practitioners.

(2) In developing the standards required 
under this section, the Washington courts' 
board for judicial administration must 
solicit input from courts of general and 
limited jurisdiction, local governments, 
monitoring agencies, and statewide 
associations representing law enforcement 
leaders, prosecutors, the department of 
corrections, domestic violence victims, and 
domestic violence agencies.

(3) The Washington courts' board for 
judicial administration must develop a model 
policy on electronic monitoring with victim 
notification technology based on best 
practices where the technology is being 
currently used in Washington. Each law 
enforcement agency in the state must adopt 
its own policy based on the model policy.

(4) For the purposes of this section:
(a) "Electronic monitoring" has the 

meaning provided in RCW 9.94A.030; and
(b) "Monitoring agency" has the meaning 

provided in RCW 9.94A.736.

Part II. Access to Counsel

NEW SECTION.  Sec. 201.  A new section 
is added to chapter 2.53 RCW to read as 
follows:

The legislature recognizes: The authority 
of tribes to exercise tribal court civil 
jurisdiction in domestic violence matters; 
that tribal courts and tribal programs serve 
residents of this state; that consistent 
with tribal sovereignty and the centennial 
accord, the state of Washington does not 
have the authority to direct tribal court 
practices or direct that counsel be 
appointed in tribal court civil protection 
proceedings; and that provisions of chapter 
7.105 RCW do not apply in tribal courts. 
Where consistent with tribal justice system 
rules and practices, and upon agreement with 
individual tribal courts or justice systems, 
the state should support the provision of 
indigenous-informed, culturally appropriate 
legal support for indigenous survivors of 
domestic violence in tribal court domestic 
violence protection proceedings. To this 
end, and subject to appropriations for this 
purpose, the office of civil legal aid shall 
coordinate with the Indian policy advisory 
committee at the department of social and 
health services and representatives of 
tribal justice systems to develop a plan and 
implementation schedule to provide 
indigenous-informed, culturally appropriate 
legal support for survivors in tribal court 
domestic violence protection proceedings. 
The office of civil legal aid shall submit 
the plan along with fiscal projections for 
its implementation to the appropriate 
legislative committees by December 1, 2024.

Part III. Civil Proceedings

Sec. 301.  RCW 7.105.155 and 2022 c 268 
s 10 are each amended to read as follows:
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When service is to be completed under 
this chapter by a law enforcement officer:

(1) The clerk of the court shall have a 
copy of any order issued under this chapter, 
the confidential information form, as well 
as the petition for a protection order and 
any supporting materials, electronically 
forwarded on or before the next judicial day 
to the law enforcement agency in the county 
or municipality where the respondent 
resides, as specified in the order, for 
service upon the respondent. If the 
respondent has moved from that county or 
municipality and personal service is not 
required, the law enforcement agency 
specified in the order may serve the order;

(2) Service of an order issued under this 
chapter must take precedence over the 
service of other documents by law 
enforcement unless they are of a similar 
emergency nature;

(3) Where personal service is required, 
the first attempt at service must occur 
within 24 hours of receiving the order from 
the court ((whenever practicable, but not 
more than five days after receiving the 
order))unless an emergency situation renders 
the service infeasible. If the first attempt 
is not successful, no fewer than two 
additional attempts should be made to serve 
the order, particularly for respondents who 
present heightened risk of lethality or 
other risk of physical harm to the 
petitioner or petitioner's family or 
household members. All attempts at service 
must be documented on a proof of service 
form and submitted to the court in a timely 
manner;

(4) If service cannot be completed within 
10 calendar days, the law enforcement 
officer shall notify the petitioner. The 
petitioner shall provide information 
sufficient to permit notification. Law 
enforcement shall continue to attempt to 
complete service unless otherwise directed 
by the court. In the event that the 
petitioner does not provide a service 
address for the respondent or there is 
evidence that the respondent is evading 
service, the law enforcement officer shall 
use law enforcement databases to assist in 
locating the respondent;

(5) If the respondent is in a protected 
person's presence at the time of contact for 
service, the law enforcement officer should 
take reasonable steps to separate the 
parties when possible prior to completing 
the service or inquiring about or collecting 
firearms. When the order requires the 
respondent to vacate the parties' shared 
residence, law enforcement shall take 
reasonable steps to ensure that the 
respondent has left the premises and is on 
notice that ((his or her))the respondent's 
return is a violation of the terms of the 
order. The law enforcement officer shall 
provide the respondent with copies of all 
forms with the exception of the confidential 
information form completed by the protected 
party and the proof of service form;

(6) Any law enforcement officer who 
serves a protection order on a respondent 
with the knowledge that the respondent 
requires special assistance due to a 
disability, brain injury, or impairment 
shall make a reasonable effort to 

accommodate the needs of the respondent to 
the extent practicable without compromise to 
the safety of the petitioner;

(7) Proof of service must be submitted to 
the court on the proof of service form. The 
form must include the date and time of 
service and each document that was served in 
order for the service to be complete, along 
with any details such as conduct at the time 
of service, threats, or avoidance of 
service, as well as statements regarding 
possession of firearms, including any 
denials of ownership despite positive 
purchase history, active concealed pistol 
license, or sworn statements in the petition 
that allege the respondent's access to, or 
possession of, firearms; or

(8) If attempts at service were not 
successful, the proof of service form or the 
form letter showing that the order was not 
served, and stating the reason it was not 
served, must be returned to the court by the 
next judicial day following the last 
unsuccessful attempt at service. Each 
attempt at service must be noted and 
reflected in computer aided dispatch 
records, with the date, time, address, and 
reason service was not completed.

Sec. 302.  RCW 7.105.255 and 2022 c 268 
s 15 are each amended to read as follows:

(1) To help ensure familiarity with the 
unique nature of protection order 
proceedings, and an understanding of trauma-
informed practices and best practices in the 
use of new technologies for remote hearings, 
judicial officers, including persons who 
serve as judicial officers pro tempore, 
should receive evidence-based training on 
procedural justice, trauma-informed 
practices, gender-based violence dynamics, 
coercive control, elder abuse, juvenile sex 
offending, teen dating violence, domestic 
violence homicide prevention, and 
requirements and best practices for the 
surrender of weapons before presiding over 
protection order hearings. Trainings should 
be provided on an ongoing basis as best 
practices, research on trauma, and 
legislation continue to evolve. As a method 
of continuous training, court commissioners, 
including pro tempore commissioners, shall 
be notified by the presiding judge or court 
administrator upon revision of any decision 
made under this chapter.

(2) The administrative office of the 
courts shall develop training for judicial 
officers on the topics listed in subsection 
(1) of this section, which must be provided 
free of charge to judicial officers.

NEW SECTION.  Sec. 303.  A new section 
is added to chapter 7.105 RCW to read as 
follows:

(1) Because of the potential for error in 
protection order proceedings and the danger 
associated with firearm access in domestic 
violence situations, in any proceeding in 
which the court enters a temporary 
protection order that includes a temporary 
order to surrender and prohibit weapons, and 
after the hearing the court denies the 
petition for a full protection order, the 
order to surrender and prohibit weapons must 
remain in effect until the period for a 
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petitioner to file a motion for 
reconsideration or revision has passed. If a 
motion for reconsideration or revision is 
filed, the order to surrender and prohibit 
weapons must remain in effect until the 
motion for reconsideration or revision is 
resolved.

(2) The court must notify the petitioner 
verbally and provide the petitioner with 
written information at the hearing in which 
the court denies the petition for a full 
protection order explaining the procedures 
and timelines for filing a motion for 
reconsideration or a motion for revision. 
The information must also include contact 
information for civil legal aid 
organizations that may assist the petitioner 
with a motion for reconsideration or a 
motion for revision.

(3) Subsection (1) of this section does 
not apply if allowing the order to surrender 
and prohibit weapons to remain in effect 
would be manifestly unjust including, but 
not limited to, situations where the court 
finds the temporary protection order was 
entirely without merit, the petitioner was 
engaged in abusive use of litigation, or the 
petitioner was exerting coercive control, as 
defined in RCW 7.105.010, over the 
respondent.

Part IV. Domestic Violence Protections

Sec. 401.  RCW 10.99.033 and 2019 c 367 
s 2 are each amended to read as follows:

(1) All training relating to the handling 
of domestic violence complaints by law 
enforcement officers must stress enforcement 
of criminal laws in domestic situations, 
availability of community resources, and 
protection of the victim. Law enforcement 
agencies and community organizations with 
expertise in the issue of domestic violence 
shall cooperate in all aspects of such 
training.

(2) The criminal justice training 
commission shall implement by July 28, 2019, 
a course of instruction for the training of 
law enforcement officers in Washington in 
the handling of domestic violence 
complaints. The basic law enforcement 
curriculum of the criminal justice training 
commission must include at least twenty 
hours of basic training instruction on the 
law enforcement response to domestic 
violence. The course of instruction, the 
learning and performance objectives, and the 
standards for the training must be developed 
by the commission and focus on enforcing the 
criminal laws, safety of the victim, and 
holding the perpetrator accountable for the 
violence. The curriculum must include 
training on the extent and prevalence of 
domestic violence, the importance of 
criminal justice intervention, techniques 
for responding to incidents that minimize 
the likelihood of officer injury and that 
promote victim safety, trauma-informed 
investigation and interviewing skills, 
evidence gathering and report writing, 
assistance to and services for victims and 
children, domestic violence homicide 
prevention, the intersection of firearms and 
domestic violence, best practices for 
serving and enforcing protection orders, 

best practices for implementation and 
enforcement of orders to surrender and 
prohibit weapons and extreme risk protection 
orders, the impacts that trauma may have on 
domestic violence victims, understanding the 
risks of traumatic brain injury posed by 
domestic violence, verification and 
enforcement of court orders, liability, and 
any additional provisions that are necessary 
to carry out the intention of this 
subsection.

(3) The criminal justice training 
commission shall develop and update annually 
an in-service training program to 
familiarize law enforcement officers with 
domestic violence laws. The program must 
include techniques for handling incidents of 
domestic violence that minimize the 
likelihood of injury to the officer and that 
promote the safety of all parties. The 
program must also include training on 
domestic violence homicide prevention, the 
intersection of firearms and domestic 
violence, best practices for serving and 
enforcing protection orders, and assistance 
to and services for victims and children. 
The commission shall make the training 
program available to all law enforcement 
agencies in the state.

(4) Development of the training in 
subsections (2) and (3) of this section must 
be conducted in conjunction with agencies 
having a primary responsibility for serving 
victims of domestic violence with emergency 
shelter and other services, and 
representatives to the statewide 
organization providing training and 
education to these organizations and to the 
general public.

Sec. 402.  RCW 10.99.040 and 2021 c 215 
s 122 are each amended to read as follows:

(1) Because of the serious nature of 
domestic violence, the court in domestic 
violence actions:

(a) Shall not dismiss any charge or delay 
disposition because of concurrent 
dissolution or other civil proceedings;

(b) Shall not require proof that either 
party is seeking a dissolution of marriage 
prior to instigation of criminal 
proceedings;

(c) Shall waive any requirement that the 
victim's location be disclosed to any 
person, other than the attorney of a 
criminal defendant, upon a showing that 
there is a possibility of further violence: 
PROVIDED, That the court may order a 
criminal defense attorney not to disclose to 
((his or her))the attorney's client the 
victim's location; and

(d) Shall identify by any reasonable 
means on docket sheets those criminal 
actions arising from acts of domestic 
violence; and

(e) Shall not deny issuance of a no-
contact order based on the existence of an 
applicable civil protection order preventing 
the defendant from contacting the victim.

(2)(a) Because of the likelihood of 
repeated violence directed at those who have 
been victims of domestic violence in the 
past, when any person charged with or 
arrested for a crime involving domestic 
violence is released from custody before 
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arraignment or trial on bail or personal 
recognizance, the court authorizing the 
release may prohibit that person from having 
any contact with the victim. The 
jurisdiction authorizing the release shall 
determine whether that person should be 
prohibited from having any contact with the 
victim. If there is no outstanding 
restraining or ((protective))protection 
order prohibiting that person from having 
contact with the victim, the court 
authorizing release may issue, by telephone, 
a no-contact order prohibiting the person 
charged or arrested from having contact with 
the victim or from knowingly coming within, 
or knowingly remaining within, a specified 
distance of a location.

(b) In issuing the order, the court shall 
consider the provisions of RCW 9.41.800, and 
shall order the defendant to surrender, and 
prohibit the person from possessing, all 
firearms, dangerous weapons, and any 
concealed pistol license as required in RCW 
9.41.800.

(c) The no-contact order shall also be 
issued in writing as soon as possible, and 
shall state that it may be extended as 
provided in subsection (3) of this section. 
By January 1, 2011, the administrative 
office of the courts shall develop a pattern 
form for all no-contact orders issued under 
this chapter. A no-contact order issued 
under this chapter must substantially comply 
with the pattern form developed by the 
administrative office of the courts.

(3)(a) At the time of arraignment the 
court shall determine whether a no-contact 
order shall be issued or extended. So long 
as the court finds probable cause, the court 
may issue or extend a no-contact order even 
if the defendant fails to appear at 
arraignment. The no-contact order shall 
terminate if the defendant is acquitted or 
the charges are dismissed.

(b) In issuing the order, the court shall 
consider all information documented in the 
incident report concerning the person's 
possession of and access to firearms and 
whether law enforcement took temporary 
custody of firearms at the time of the 
arrest. The court may as a condition of 
release prohibit the defendant from 
possessing or accessing firearms and order 
the defendant to immediately surrender all 
firearms and any concealed pistol license to 
a law enforcement agency upon release.

(c) If a no-contact order is issued or 
extended, the court may also include in the 
conditions of release a requirement that the 
defendant submit to electronic monitoring as 
defined in RCW 9.94A.030. If electronic 
monitoring is ordered, the court shall 
specify who shall provide the monitoring 
services, and the terms under which the 
monitoring shall be performed. Upon 
conviction, the court may require as a 
condition of the sentence that the defendant 
((reimburse the providing agency for))pay 
the costs of the electronic monitoring. If a 
defendant enters into a deferred prosecution 
or stipulated order of continuance, the 
applicable order or agreement may require 
the defendant pay the costs of the 
electronic monitoring.

(4)(a) Willful violation of a court order 
issued under subsection (2), (3), or (7) of 

this section is punishable under RCW 
7.105.450.

(b) The written order releasing the 
person charged or arrested shall contain the 
court's directives and shall bear the 
legend: "Violation of this order is a 
criminal offense under chapter 7.105 RCW and 
will subject a violator to arrest; any 
assault, drive-by shooting, or reckless 
endangerment that is a violation of this 
order is a felony. You can be arrested even 
if any person protected by the order invites 
or allows you to violate the order's 
prohibitions. You have the sole 
responsibility to avoid or refrain from 
violating the order's provisions. Only the 
court can change the order."

(c) A certified copy of the order shall 
be provided to the victim.

(5) If a no-contact order has been issued 
prior to charging, that order shall expire 
at arraignment or within seventy-two hours 
if charges are not filed.

(6) Whenever a no-contact order is 
issued, modified, or terminated under 
subsection (2) or (3) of this section, the 
clerk of the court shall forward a copy of 
the order on or before the next judicial day 
to the appropriate law enforcement agency 
specified in the order. Upon receipt of the 
copy of the order the law enforcement agency 
shall enter the order for one year or until 
the expiration date specified on the order 
into any computer-based criminal 
intelligence information system available in 
this state used by law enforcement agencies 
to list outstanding warrants. Entry into the 
computer-based criminal intelligence 
information system constitutes notice to all 
law enforcement agencies of the existence of 
the order. The order is fully enforceable in 
any jurisdiction in the state. Upon receipt 
of notice that an order has been terminated 
under subsection (3) of this section, the 
law enforcement agency shall remove the 
order from the computer-based criminal 
intelligence information system.

(7) All courts shall develop policies and 
procedures by January 1, 2011, to grant 
victims a process to modify or rescind a no-
contact order issued under this chapter. The 
administrative office of the courts shall 
develop a model policy to assist the courts 
in implementing the requirements of this 
subsection.

Part V. Firearms and Dangerous Weapons

Sec. 501.  RCW 9.41.340 and 2020 c 29 s 
5 are each amended to read as follows:

(1)(a) Each law enforcement agency shall 
develop a notification protocol that 
((allows)):

(i) Allows a family or household member 
or intimate partner to use an incident or 
case number to request to be notified when a 
law enforcement agency returns a privately 
owned firearm to the individual from whom it 
was obtained or to an authorized 
representative of that person; and

(ii) Requires notification to any person 
identified in a no-contact order, 
restraining order, or protection order and 
any identified victim of the crime that 
resulted in the firearm surrender.
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(((a)))(b)(i) Notification may be made 
via telephone, email, text message, or 
another method that allows notification to 
be provided without unnecessary delay.

(((b)))(ii) If a law enforcement agency 
is in possession of more than one privately 
owned firearm from ((a single person))an 
individual, notification relating to the 
return of one firearm shall be considered 
notification for all privately owned 
firearms for that person.

(2) A law enforcement agency shall not 
provide notification to any party other than 
((a family or household member or intimate 
partner who has an incident or case number 
and who has requested to be notified 
pursuant to this section or)) another 
criminal justice agency or as authorized or 
required under subsection (1) of this 
section.

(3) The information provided by a family 
or household member or intimate partner 
pursuant to chapter 130, Laws of 2015, 
including the existence of the request for 
notification, is not subject to public 
disclosure pursuant to chapter 42.56 RCW.

(4) An appointed or elected official, 
public employee, or public agency as defined 
in RCW 4.24.470, or combination of units of 
local government and its employees, as 
provided in RCW 36.28A.010, are immune from 
civil liability for damages for any release 
of information or the failure to release 
information related to this section, so long 
as the release or failure was without gross 
negligence.

(5) An individual who knowingly makes a 
request for notification under this section 
based on false information may be held 
liable under RCW 9A.76.175.

Sec. 502.  RCW 9.41.345 and 2020 c 29 s 
6 are each amended to read as follows:

(1) Before a law enforcement agency 
returns a privately owned firearm, the law 
enforcement agency must:

(a) Confirm that the individual to whom 
the firearm will be returned is the 
individual from whom the firearm was 
obtained or an authorized representative of 
that person;

(b) Confirm that the individual to whom 
the firearm will be returned is eligible to 
possess a firearm pursuant to RCW 9.41.040;

(c) Ensure that the firearm is not 
otherwise required to be held in custody or 
otherwise prohibited from being released; 
((and))

(d) Ensure that ((twenty-four hours))five 
business days have elapsed from the time the 
firearm was obtained by law enforcement((, 
unless the firearm was seized in connection 
with a domestic violence call pursuant to 
RCW 10.99.030, in which case the law 
enforcement agency must ensure that five 
business days have elapsed from the time the 
firearm was obtained)); and

(e) If a family or household member or 
intimate partner has requested notification, 
provide notice to the family or household 
member or intimate partner who has requested 
notification within one business day of 
verifying that the requirements in (a) 
through (c) of this subsection have been 
met.

(2)(a) Once the requirements in 
subsections (1) and (3) of this section have 
been met, a law enforcement agency must 
release a firearm to the individual from 
whom it was obtained or an authorized 
representative of that person upon request 
without unnecessary delay.

(b)(i) If a firearm cannot be returned 
because it is required to be held in custody 
or is otherwise prohibited from being 
released, a law enforcement agency must 
provide written notice to the individual 
from whom it was obtained within five 
business days of the individual requesting 
return of ((his or her))the firearm and 
specify the reason the firearm must be held 
in custody.

(ii) Notification may be made via email, 
text message, mail service, or personal 
service. For methods other than personal 
service, service shall be considered 
complete once the notification is sent.

(3) If ((a family or household member or 
intimate partner has requested to be 
notified pursuant to RCW 
9.41.340))notification is required under 
subsection (1)(e) of this section, a law 
enforcement agency must((:

(a) Provide notice to the family or 
household member or intimate partner within 
one business day of verifying that the 
requirements in subsection (1) of this 
section have been met; and

(b) Hold))hold the firearm in custody for 
((seventy-two hours))five business days from 
the time notification has been provided or 
information has been entered.

(4)(a) A law enforcement agency may not 
return a concealed pistol license that has 
been surrendered to, or impounded by, the 
law enforcement agency for any reason to the 
licensee until the law enforcement agency 
determines the licensee is eligible to 
possess a firearm under state and federal 
law and meets the other eligibility 
requirements for a concealed pistol license 
under RCW 9.41.070.

(b) A law enforcement agency must release 
a concealed pistol license to the licensee 
without unnecessary delay, and in no case 
longer than five business days, after the 
law enforcement agency determines the 
requirements of (a) of this subsection have 
been met.

(5) The provisions of chapter 130, Laws 
of 2015 and subsection (4) of this section 
shall not apply to circumstances where a law 
enforcement officer has momentarily obtained 
a firearm or concealed pistol license from 
an individual and would otherwise 
immediately return the firearm or concealed 
pistol license to the individual during the 
same interaction.

Sec. 503.  RCW 9.41.801 and 2022 c 268 
s 30 are each amended to read as follows:

(1) Because of the heightened risk of 
lethality to petitioners when respondents to 
protection orders become aware of court 
involvement and continue to have access to 
firearms, and the frequency of noncompliance 
with court orders prohibiting possession of 
firearms, law enforcement and judicial 
processes must emphasize swift and certain 
compliance with court orders prohibiting 
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access, possession, and ownership of all 
firearms.

(2) A law enforcement officer serving a 
protection order, no-contact order, or 
restraining order that includes an order to 
surrender all firearms, dangerous weapons, 
and a concealed pistol license under RCW 
9.41.800 shall inform the respondent that 
the order is effective upon service and the 
respondent must immediately surrender all 
firearms and dangerous weapons in the 
respondent's custody, control, or possession 
and any concealed pistol license issued 
under RCW 9.41.070, and conduct any search 
permitted by law for such firearms, 
dangerous weapons, and concealed pistol 
license. The law enforcement officer shall 
take possession of all firearms, dangerous 
weapons, and any concealed pistol license 
belonging to the respondent that are 
surrendered, in plain sight, or discovered 
pursuant to a lawful search. If the order is 
entered in open court and the respondent 
appears in person, the respondent shall be 
provided a copy and further service is not 
required. If the respondent refuses to 
receive a copy, an agent of the court may 
indicate on the record that the respondent 
refused to receive a copy of the order. If 
the respondent appears remotely for the 
hearing, or leaves the hearing before a 
final ruling is issued or order signed, and 
the court believes the respondent has 
sufficient notice such that additional 
service is not necessary, the order must 
recite that the respondent appeared before 
the court, has actual notice of the order, 
the necessity for further service is waived, 
and proof of service of the order is not 
necessary. The court shall enter the service 
and receipt into the record. A copy of the 
order and service shall be transmitted 
immediately to law enforcement. The 
respondent must immediately surrender all 
firearms, dangerous weapons, and any 
concealed pistol license in a safe manner to 
the control of the local law enforcement 
agency on the day of the hearing at which 
the respondent was present in person or 
remotely. Alternatively, if personal service 
by a law enforcement officer is not 
possible, and the respondent did not appear 
in person or remotely at the hearing, the 
respondent shall surrender the firearms in a 
safe manner to the control of the local law 
enforcement agency within 24 hours of being 
served with the order by alternate service.

(3) At the time of surrender, a law 
enforcement officer taking possession of 
firearms, dangerous weapons, and any 
concealed pistol license shall issue a 
receipt identifying all firearms, dangerous 
weapons, and any concealed pistol license 
that have been surrendered and provide a 
copy of the receipt to the respondent. The 
law enforcement agency shall file the 
original receipt with the court within 24 
hours after service of the order and retain 
a copy of the receipt, electronically 
whenever electronic filing is available.

(4) Upon the sworn statement or testimony 
of the petitioner or of any law enforcement 
officer alleging that the respondent has 
failed to comply with the surrender of 
firearms or dangerous weapons as required by 
an order issued under RCW 9.41.800 or 

10.99.100, the court shall determine whether 
probable cause exists to believe that the 
respondent has failed to surrender all 
firearms and dangerous weapons in their 
possession, custody, or control. If probable 
cause exists that a crime occurred, the 
court shall issue a warrant describing the 
firearms or dangerous weapons and 
authorizing a search of the locations where 
the firearms and dangerous weapons are 
reasonably believed to be and the seizure of 
all firearms and dangerous weapons 
discovered pursuant to such search.

(5) If a person other than the respondent 
claims title to any firearms or dangerous 
weapons surrendered pursuant to this 
section, and the person is determined by the 
law enforcement agency to be the lawful 
owner of the firearm or dangerous weapon, 
the firearm or dangerous weapon shall be 
returned to the lawful owner, provided that:

(a) The firearm or dangerous weapon is 
removed from the respondent's access, 
custody, control, or possession and the 
lawful owner agrees by written document 
signed under penalty of perjury to store the 
firearm or dangerous weapon in a manner such 
that the respondent does not have access to 
or control of the firearm or dangerous 
weapon;

(b) The firearm or dangerous weapon is 
not otherwise unlawfully possessed by the 
owner; and

(c) The requirements of RCW 9.41.345 are 
met.

(6)(a) Courts shall develop procedures to 
verify timely and complete compliance with 
orders to surrender and prohibit weapons 
under RCW 9.41.800 or 10.99.100, including 
compliance review hearings to be held as 
soon as possible upon receipt from law 
enforcement of proof of service. ((A 
compliance review hearing is not required if 
the court can otherwise enter findings on 
the record or enter written findings that 
the proof of surrender or declaration of 
nonsurrender))For any case where the court 
has indication that the respondent has in 
the respondent's possession, custody, or 
control firearms, dangerous weapons, or a 
concealed pistol license, a compliance 
review hearing shall be held. A compliance 
review hearing may be waived by the court or 
held at a later date if the information 
attested to by the person subject to the 
order, along with verification from law 
enforcement and any other relevant evidence, 
makes a sufficient showing that the person 
has timely and completely surrendered all 
firearms and dangerous weapons in the 
person's custody, control, or possession, 
and any concealed pistol license issued 
under RCW 9.41.070, to a law enforcement 
agency, and the court is able to make a 
finding of compliance. If the court does not 
have a sufficient record before it on which 
to make such a finding, the court must set a 
review hearing to occur as soon as possible 
((at which the))and service by law 
enforcement shall be prioritized to minimize 
the time during which the respondent could 
access their firearms, dangerous weapons, or 
concealed pistol license. The respondent 
must be present and provide proof of 
compliance with the court's order. Courts 
shall make available forms that petitioners 
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may complete and submit to the court in 
response to a respondent's declaration of 
whether the respondent has surrendered 
weapons.

(b) In making its findings regarding 
compliance, the court shall also consider 
any department of licensing and Washington 
state patrol firearm records; for criminal 
cases, the police report and any 
documentation of firearms, or their recovery 
pursuant to RCW 10.99.030(3)(a); and for 
civil protection order cases, the protection 
order narrative, any sections of the 
protection order petition that specifically 
reference or inquire about firearms and 
other dangerous weapons, any attachments to 
the protection order petition, any 
affidavits from law enforcement or the 
petitioner in response to a respondent's 
declaration regarding firearm surrender, or 
other relevant evidence regarding firearms, 
dangerous weapons, or a concealed pistol 
license in the person's custody, control, or 
possession.

(c) If the court is considering waiving 
or delaying the compliance review hearing, 
the petitioner, law enforcement, or the 
state or city attorney may request that the 
compliance hearing be held, if there is 
reasonable suspicion to believe that the 
respondent has not surrendered all firearms, 
dangerous weapons, and any concealed pistol 
license, or is otherwise out of compliance 
with the court's order.

(7)(a) If a court finds at the compliance 
review hearing, or any other hearing where 
compliance with the order to surrender and 
prohibit weapons is addressed, that there is 
probable cause to believe the respondent was 
aware of and failed to fully comply with the 
order, failed to appear at the compliance 
review hearing, or violated the order after 
the court entered findings of compliance, 
pursuant to its authority under chapter 7.21 
RCW, the court may issue an arrest warrant 
and initiate a contempt proceeding to impose 
remedial sanctions on its own motion, or 
upon the motion of the prosecutor, city 
attorney, or the petitioner's counsel, and 
issue an order requiring the respondent to 
appear, with additional sanctions for 
failure to appear, provide proof of 
compliance with the order, and show cause 
why the respondent should not be held in 
contempt of court.

(b) If the respondent is not present in 
court at the compliance review hearing or if 
the court issues an order to appear and show 
cause after a compliance review hearing, the 
clerk of the court shall electronically 
transmit a copy of the order to show cause 
to the law enforcement agency where the 
respondent resides for personal service or 
service in the manner provided in the civil 
rules of superior court or applicable 
statute. Law enforcement shall also serve a 
copy of the order to show cause on the 
petitioner, either electronically or in 
person, at no cost.

(c) The order to show cause served upon 
the respondent shall state the date, time, 
and location of the hearing and shall 
include a warning that the respondent may be 
held in contempt of court if the respondent 
fails to promptly comply with the terms of 
the order to surrender and prohibit weapons 

and a warning that an arrest warrant could 
be issued if the respondent fails to appear 
on the date and time provided in the order.

(d)(i) At the show cause hearing, the 
respondent must be present and provide proof 
of compliance with the underlying court 
order to surrender and prohibit weapons and 
demonstrate why the relief requested should 
not be granted.

(ii) The court shall take judicial notice 
of the receipt filed with the court by the 
law enforcement agency pursuant to 
subsection (3) of this section. The court 
shall also provide sufficient notice to the 
law enforcement agency of the hearing. Upon 
receiving notice pursuant to this 
subsection, a law enforcement agency must:

(A) Provide the court with a complete 
list of firearms and other dangerous weapons 
surrendered by the respondent or otherwise 
belonging to the respondent that are in the 
possession of the law enforcement agency; 
and

(B) Provide the court with verification 
that any concealed pistol license issued to 
the respondent has been surrendered and 
((the))an agency with authority to revoke 
the license has been notified.

(iii) If the law enforcement agency has a 
reasonable suspicion that the respondent is 
not in full compliance with the terms of the 
order, the law enforcement agency must 
submit the basis for its belief to the 
court, and may do so through the filing of a 
declaration.

(e) If the court finds the respondent in 
contempt, the court may impose remedial 
sanctions designed to ensure swift 
compliance with the order to surrender and 
prohibit weapons.

(f) The court may order a respondent 
found in contempt of the order to surrender 
and prohibit weapons to pay for any losses 
incurred by a party in connection with the 
contempt proceeding, including reasonable 
attorneys' fees, service fees, and other 
costs. The costs of the proceeding shall not 
be borne by the petitioner.

(8)(a) To help ensure that accurate and 
comprehensive information about firearms 
compliance is provided to judicial officers, 
a representative from either the prosecuting 
attorney's office or city attorney's office, 
or both, from the relevant jurisdiction may 
appear and be heard or submit written 
information at any hearing that concerns 
compliance with an order to surrender and 
prohibit weapons ((issued in connection with 
another type of protection order)).

(b) Either the prosecuting attorney's 
office or city attorney's office, or both, 
from the relevant jurisdiction may designate 
an advocate or a staff person from their 
office who is not an attorney to appear on 
behalf of their office. Such appearance does 
not constitute the unauthorized practice of 
law.

(9)(a) ((An order to surrender and 
prohibit weapons issued pursuant to RCW 
9.41.800 must state that the))The act of 
voluntarily surrendering firearms or 
weapons, ((or)) providing testimony relating 
to the surrender of firearms or weapons, 
((pursuant to such an order,))or complying 
with an order to surrender and prohibit 
weapons issued pursuant to RCW 9.41.800 or 
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10.99.100, and any information directly or 
indirectly derived from such act or 
testimony, may not be used against the 
((respondent))person subject to the order in 
any criminal prosecution under this chapter, 
chapter 7.105 RCW, or RCW 9A.56.310, or in 
any criminal prosecution pursuant to which 
such order to surrender and prohibit weapons 
was issued, except a prosecution for 
perjury, giving a false statement, or 
otherwise failing to comply with the order. 
Every such order issued subsequent to the 
effective date of this section shall contain 
language consistent with the statutory 
immunity set forth in this subsection.

(b) If a person subject to such an order 
invokes the privilege against self-
incrimination at the time of issuance of the 
order or at a subsequent hearing, the court 
may afford the person subject to the order 
an opportunity to demonstrate that 
compliance with the surrender provision of 
the order would expose that person to a 
realistic threat of self-incrimination in a 
subsequent or pending criminal proceeding. 
The court may conduct this portion of the 
proceeding ex parte or receive evidence in 
camera, without the presence of the 
prosecuting attorney, after the court 
conducts an analysis under State v. Bone-
Club, 128 wn.2d 254, and concludes that the 
courtroom may be closed.

(c) If the person subject to the order 
establishes such a realistic threat of self-
incrimination regarding possible criminal 
prosecution that is not addressed by the 
immunity from prosecution set forth in (a) 
of this subsection, the court shall afford 
the relevant prosecuting attorney an 
opportunity to offer an immunity agreement 
tailored specifically to the firearms or 
weapons implicated by the potential self-
incrimination. To achieve the purposes of 
this section, any immunity offered should be 
narrowly tailored to address any realistic 
threat of self-incrimination while ensuring 
that any other firearms not implicated are 
surrendered.

(d) Any immunity from prosecution beyond 
the immunity set forth in (a) of this 
subsection, may only be extended by the 
prosecuting attorney. If the prosecuting 
attorney declines to extend immunity such 
that the person subject to the order cannot 
fully comply with its surrender provision 
without facing a realistic threat of self-
incrimination, the court's order must 
provide for the surrender of every firearm, 
dangerous weapon, and concealed pistol 
license that does not implicate a realistic 
threat of self-incrimination. The order's 
prohibitions regarding accessing, 
purchasing, receiving, or attempting to 
purchase or receive, any firearms or other 
dangerous weapons, or concealed pistol 
license, remain in effect.

(e) Nothing in this section shall be 
interpreted as diminishing the requirement 
that the person subject to the order fully 
comply with the order issued by the court. 
The burden remains on the person subject to 
the order to prove compliance.

(((b)))(10) To provide relevant 
information to the court to determine 
compliance with the order, the court may 
allow the prosecuting attorney or city 

attorney to question the respondent 
regarding compliance.

(((10)))(11) All law enforcement agencies 
must have policies and procedures to provide 
for the acceptance, storage, and return of 
firearms, dangerous weapons, and concealed 
pistol licenses that a court requires must 
be surrendered under RCW 9.41.800. A law 
enforcement agency holding any firearm or 
concealed pistol license that has been 
surrendered under RCW 9.41.800 shall comply 
with the provisions of RCW 9.41.340 and 
9.41.345 before the return of the firearm or 
concealed pistol license to the owner or 
individual from whom it was obtained.

(((11)))(12) The administrative office of 
the courts shall create a statewide pattern 
form to assist the courts in ensuring timely 
and complete compliance in a consistent 
manner with orders issued under this 
chapter. The administrative office of the 
courts shall report annually on the number 
of ex parte and full orders issued under 
this chapter by each court, ((the degree of 
compliance, and the number of firearms 
obtained, and may make recommendations 
regarding additional procedures))the type of 
protection order, no contact order, 
restraining order, or criminal charge with 
which the order was issued, the duration of 
the order, the period of time from issuance 
of the order until the court's finding of 
compliance, any violations, the nature of 
the violations, any sanctions imposed, the 
number of firearms obtained pursuant to each 
order, whether subsequent orders were issued 
involving the same respondent, and may make 
recommendations regarding additional 
procedures, training, or data collection and 
reporting to enhance compliance and victim 
safety.

Sec. 504.  RCW 9.41.804 and 2014 c 111 
s 5 are each amended to read as follows:

((A party ordered))(1) To prove full 
compliance with the court's order to 
surrender firearms, dangerous weapons, and 
((his or her))any concealed pistol license 
under RCW 9.41.800 the person subject to the 
order must file with the clerk of the court 
((a)): (a) A completed proof of surrender 
and receipt form ((or a declaration of 
nonsurrender form within five judicial days 
of the entry of the order)); (b) a 
declaration that the person has no firearms, 
dangerous weapons, or concealed pistol 
license; or (c) other evidence sufficient to 
establish full and timely compliance with 
the order.

(2) The verification of compliance 
required in subsection (1) of this section 
must be provided to the court within 48 
hours of service of the order, unless the 
order is pursuant to a criminal proceeding. 
In a criminal proceeding, if the person 
subject to the order is in custody, proof of 
compliance must be provided to the court 
before the person subject to the order is 
released from custody; otherwise, proof of 
compliance must be provided before the 
conclusion of the sentencing hearing. If the 
court finds that surrender of all firearms, 
dangerous weapons, and any concealed pistol 
license is not possible prior to release or 
prior to the conclusion of the hearing, then 
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arrangements for surrender shall be made and 
approved by the court before the person's 
release from custody or before the 
conclusion of the sentencing hearing, and 
the court shall order a law enforcement 
officer to accompany the person to the 
location where the firearms, dangerous 
weapons, and concealed pistol license are 
located so that they are surrendered 
directly to the law enforcement officer. 
Surrender to local law enforcement shall 
occur in a safe manner and proof of 
compliance provided by law enforcement to 
the court within 24 hours of either the 
person's release from custody or the 
conclusion of the sentencing hearing.

(3) By December 30, 2023, the 
administrative office of the courts shall 
develop and distribute any new or updated 
forms necessary to implement subsections (1) 
and (2) of this section, and other sections 
of this act where a form needs to be created 
or updated.

Sec. 505.  RCW 7.105.340 and 2022 c 268 
s 19 are each amended to read as follows:

(1) Upon the issuance of any extreme risk 
protection order under this chapter, 
including a temporary extreme risk 
protection order, the court shall:

(a) Order the respondent to surrender to 
the local law enforcement agency all 
firearms in the respondent's custody, 
control, or possession, or subject to the 
respondent's immediate possession or 
control, and any concealed pistol license 
issued under RCW 9.41.070; and

(b) Other than for ex parte temporary 
protection orders, direct law enforcement to 
revoke any concealed pistol license issued 
to the respondent.

(2) The court may, at the same time it 
issues an order pursuant to this section, 
also issue an order authorizing the search 
for and seizure of any firearm, dangerous 
weapon, or concealed pistol license, if 
there is probable cause to find that the 
person subject to the court's order issued 
pursuant to this section is violating the 
order by refusing to comply after being 
served with the order. The court's order 
authorizing such search and seizure must 
state with specificity the location and 
scope of the search and seizure authorized.

(3) The law enforcement officer serving 
any extreme risk protection order under this 
chapter, including a temporary extreme risk 
protection order, shall request that the 
respondent immediately surrender all 
firearms in ((his or her))the respondent's 
custody, control, or possession, and any 
concealed pistol license issued under RCW 
9.41.070, and conduct any search permitted 
by law for such firearms. The law 
enforcement officer shall take possession of 
all firearms belonging to the respondent 
that are surrendered, in plain sight, or 
discovered pursuant to a lawful search. If 
the order is entered in open court and the 
respondent appears in person, the respondent 
must be provided a copy and further service 
is not required. If the respondent refuses 
to accept a copy, an agent of the court may 
indicate on the record that the respondent 
refused to accept a copy of the order. If 

the respondent appears remotely for the 
hearing, or leaves the hearing before a 
final ruling is issued or order signed, and 
the court believes the respondent has 
sufficient notice such that additional 
service is not necessary, the order must 
recite that the respondent appeared before 
the court, has actual notice of the order, 
the necessity for further service is waived, 
and proof of service of the order is not 
necessary. The court shall enter the service 
and receipt into the record. A copy of the 
order and service must be transmitted 
immediately to law enforcement. The 
respondent must immediately surrender all 
firearms and any concealed pistol license, 
not previously surrendered, in a safe manner 
to the control of the local law enforcement 
agency on the day of the hearing at which 
the respondent was present in person or 
remotely. If the respondent is in custody, 
arrangements to recover the firearms must be 
made prior to release. Alternatively, if 
personal service by a law enforcement 
officer is not possible, and the respondent 
did not appear in person or remotely at the 
hearing, the respondent shall surrender the 
firearms in a safe manner to the control of 
the local law enforcement agency within 24 
hours of being served with the order by 
alternate service.

(((3)))(4) At the time of surrender, a 
law enforcement officer taking possession of 
a firearm or concealed pistol license shall 
issue a receipt identifying all firearms 
that have been surrendered and provide a 
copy of the receipt to the respondent. 
Within 72 hours after service of the order, 
the officer serving the order shall file the 
original receipt with the court and shall 
ensure that ((his or her))the officer's law 
enforcement agency retains a copy of the 
receipt.

(((4)))(5) Upon the sworn statement or 
testimony of the petitioner or of any law 
enforcement officer alleging that the 
respondent has failed to comply with the 
surrender of firearms as required by an 
order issued under this chapter, the court 
shall determine whether probable cause 
exists to believe that the respondent has 
failed to surrender all firearms in ((his or 
her))the respondent's possession, custody, 
or control. If probable cause for a 
violation of the order exists, the court 
shall issue a warrant describing the 
firearms and authorizing a search of the 
locations where the firearms are reasonably 
believed to be and the seizure of any 
firearms discovered pursuant to such search.

(((5)))(6) If a person other than the 
respondent claims title to any firearms 
surrendered pursuant to this section, and 
that person is determined by the law 
enforcement agency to be the lawful owner of 
the firearm, the firearm must be returned to 
that person, provided that:

(a) The firearm is removed from the 
respondent's custody, control, or 
possession, and the lawful owner provides 
written verification to the court regarding 
how the lawful owner will safely store the 
firearm in a manner such that the respondent 
does not have access to, or control of, the 
firearm for the duration of the order;
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(b) The court advises the lawful owner of 
the penalty for failure to do so; and

(c) The firearm is not otherwise 
unlawfully possessed by the owner.

(((6)))(7) Upon the issuance of a one-
year extreme risk protection order, the 
court shall order a new compliance review 
hearing date and require the respondent to 
appear not later than three judicial days 
from the issuance of the order. The court 
shall require a showing that the respondent 
has surrendered any firearms in the 
respondent's custody, control, or 
possession, and any concealed pistol license 
issued under RCW 9.41.070 to a law 
enforcement agency. The compliance review 
hearing is not required upon a satisfactory 
showing on which the court can otherwise 
enter findings on the record that the 
respondent has timely and completely 
surrendered all firearms in the respondent's 
custody, control, or possession, and any 
concealed pistol license issued under RCW 
9.41.070 to a law enforcement agency, and is 
in compliance with the order. If the court 
does not have a sufficient record before it 
on which to make such a finding, the court 
must set a review hearing to occur as soon 
as possible, at which the respondent must be 
present and provide proof of compliance with 
the court's order.

(((7)))(8)(a) If a court finds at the 
compliance review hearing, or any other 
hearing where compliance with the order is 
addressed, that there is probable cause to 
believe the respondent was aware of, and 
failed to fully comply with, the order, 
failed to appear at the compliance review 
hearing, or violated the order after the 
court entered findings of compliance, 
pursuant to its authority under chapter 7.21 
RCW, the court may initiate a contempt 
proceeding on its own motion, or upon the 
motion of the prosecutor, city attorney, or 
the petitioner's counsel, to impose remedial 
sanctions, and issue an order requiring the 
respondent to appear, provide proof of 
compliance with the order, and show cause 
why the respondent should not be held in 
contempt of court.

(b) If the respondent is not present in 
court at the compliance review hearing or if 
the court issues an order to appear and show 
cause after a compliance review hearing, the 
clerk of the court shall electronically 
transmit a copy of the order to show cause 
to the law enforcement agency where the 
respondent resides for personal service or 
service in the manner provided in the civil 
rules of superior court or applicable 
statute.

(c) The order to show cause served upon 
the respondent shall state the date, time, 
and location of the hearing, and shall 
include a warning that the respondent may be 
held in contempt of court if the respondent 
fails to promptly comply with the terms of 
the extreme risk protection order and a 
warning that an arrest warrant could be 
issued if the respondent fails to appear on 
the date and time provided in the order to 
show cause.

(d)(i) At the show cause hearing, the 
respondent must be present and provide proof 
of compliance with the extreme risk 

protection order and demonstrate why the 
relief requested should not be granted.

(ii) The court shall take judicial notice 
of the receipt filed with the court by the 
law enforcement agency pursuant to 
subsection (((3)))(4) of this section. The 
court shall also provide sufficient notice 
to the law enforcement agency of the 
hearing. Upon receiving notice pursuant to 
this subsection, a law enforcement agency 
must:

(A) Provide the court with a complete 
list of firearms surrendered by the 
respondent or otherwise belonging to the 
respondent that are in the possession of the 
law enforcement agency; and

(B) Provide the court with verification 
that any concealed pistol license issued to 
the respondent has been surrendered and that 
a law enforcement agency with authority to 
revoke the license has been notified.

(iii) If the law enforcement agency has a 
reasonable suspicion that the respondent is 
not in full compliance with the terms of the 
order, the law enforcement agency must 
submit the basis for its belief to the 
court, and may do so through the filing of 
an affidavit.

(e) If the court finds the respondent in 
contempt, the court may impose remedial 
sanctions designed to ensure swift 
compliance with the order to surrender and 
prohibit weapons.

(f) The court may order a respondent 
found in contempt of the order to pay for 
any losses incurred by a party in connection 
with the contempt proceeding, including 
reasonable attorneys' fees, service fees, 
and other costs. The costs of the proceeding 
must not be borne by the petitioner.

(((8)))(9)(a) To help ensure that 
accurate and comprehensive information about 
firearms compliance is provided to judicial 
officers, a representative from either the 
prosecuting attorney's office or city 
attorney's office, or both, from the 
relevant jurisdiction may appear and be 
heard or submit written information at any 
hearing that concerns compliance with an 
extreme risk protection order.

(b) Either the prosecuting attorney's 
office or city attorney's office, or both, 
from the relevant jurisdiction may designate 
an advocate or a staff person from their 
office who is not an attorney to appear on 
behalf of their office. Such appearance does 
not constitute the unauthorized practice of 
law.

(((9)))(10)(a) An extreme risk protection 
order must state that the act of voluntarily 
surrendering firearms, or providing 
testimony relating to the surrender of 
firearms, pursuant to such an order, may not 
be used against the respondent in any 
criminal prosecution under this chapter, 
chapter 9.41 RCW, or RCW 9A.56.310.

(b) To provide relevant information to 
the court to determine compliance with the 
order, the court may allow the prosecuting 
attorney or city attorney to question the 
respondent regarding compliance.

(((10)))(11) All law enforcement agencies 
must develop and implement policies and 
procedures regarding the acceptance, 
storage, and return of firearms required to 
be surrendered under this chapter. Any 

66 JOURNAL OF THE HOUSE



surrendered firearms must be handled and 
stored properly to prevent damage or 
degradation in appearance or function, and 
the condition of the surrendered firearms 
documented, including by digital photograph. 
A law enforcement agency holding any 
surrendered firearm or concealed pistol 
license shall comply with the provisions of 
RCW 9.41.340 and 9.41.345 before the return 
of the firearm or concealed pistol license 
to the owner or individual from whom it was 
obtained.

Sec. 506.  RCW 10.21.050 and 2018 c 276 
s 5 are each amended to read as follows:

The judicial officer in any felony, 
misdemeanor, or gross misdemeanor case must, 
in determining whether there are conditions 
of release that will reasonably assure the 
safety of any other person and the 
community, take into account the available 
information concerning:

(1) The nature and circumstances of the 
offense charged, including whether the 
offense is a crime of violence;

(2) The weight of the evidence against 
the defendant; and

(3) The history and characteristics of 
the defendant, including:

(a) The ((person's))defendant's 
character, physical and mental condition, 
family ties, employment, financial 
resources, length of residence in the 
community, community ties, past conduct, 
history relating to drug or alcohol abuse, 
criminal history, and record concerning 
appearance at court proceedings;

(b) Whether, at the time of the current 
offense or arrest, the defendant was on 
community supervision, probation, parole, or 
on other release pending trial, sentencing, 
appeal, or completion of sentence for an 
offense under federal, state, or local law; 
((and))

(c) The nature and seriousness of the 
danger to any person or the community that 
would be posed by the defendant's release; 
and

(d) The defendant's firearms history, 
including purchase history, any concealed 
pistol license history, and the requirements 
of RCW 9.41.800 regarding issuance of an 
order to surrender and prohibit weapons.

Part VI. Residential Protections

Sec. 601.  RCW 40.24.030 and 2022 c 231 
s 5 are each amended to read as follows:

(1)(a) An adult person, a parent or 
guardian acting on behalf of a minor, or a 
guardian acting on behalf of an 
incapacitated person, ((as defined in RCW 
11.88.010,)) (b) any election official as 
described in RCW 9A.90.120 who is a target 
for threats or harassment prohibited under 
RCW 9A.90.120(2)(b) (iii) or (iv), and any 
((family members))person residing with ((him 
or her))the election official, and (c) any 
criminal justice participant as defined in 
RCW 9A.46.020 who is a target for threats or 
harassment prohibited under RCW 9A.46.020(2)
(b) (iii) or (iv) and any criminal justice 
participant as defined in RCW 9A.90.120 who 
is a target for threats or harassment 

prohibited under RCW 9A.90.120(2)(b) (iii) 
or (iv), and any ((family members))person 
residing with ((him or her))the criminal 
justice participant, may apply to the 
secretary of state to have an address 
designated by the secretary of state serve 
as the person's address or the address of 
the minor or incapacitated person. The 
secretary of state shall approve an 
application if it is filed in the manner and 
on the form prescribed by the secretary of 
state and if it contains:

(i) A sworn statement, under penalty of 
perjury, by the applicant that the applicant 
has good reason to believe (A) that the 
applicant, or the minor or incapacitated 
person on whose behalf the application is 
made, is a victim of domestic violence, 
sexual assault, trafficking, or stalking and 
that the applicant fears for ((his or 
her))the applicant's safety or ((his or 
her))the applicant's children's safety, or 
the safety of the minor or incapacitated 
person on whose behalf the application is 
made((;)) (B) that the applicant, as an 
election official as described in RCW 
9A.90.120, is a target for threats or 
harassment prohibited under RCW 9A.90.120(2)
(b) (iii) or (iv); or (C) that the 
applicant, as a criminal justice participant 
as defined in RCW 9A.46.020, is a target for 
threats or harassment prohibited under RCW 
9A.46.020(2)(b) (iii) or (iv), or that the 
applicant, as a criminal justice participant 
as defined in RCW 9A.90.120 is a target for 
threats or harassment prohibited under RCW 
9A.90.120(2)(b) (iii) or (iv);

(ii) If applicable, a sworn statement, 
under penalty of perjury, by the applicant, 
that the applicant has reason to believe 
they are a victim of (A) domestic violence, 
sexual assault, or stalking perpetrated by 
an employee of a law enforcement agency, 
or((;)) (B) threats or harassment prohibited 
under RCW 9A.90.120(2)(b) (iii) or (iv) or 
9A.46.020(2)(b) (iii) or (iv);

(iii) A designation of the secretary of 
state as agent for purposes of service of 
process and for the purpose of receipt of 
mail;

(iv) The residential address and any 
telephone number where the applicant can be 
contacted by the secretary of state, which 
shall not be disclosed because disclosure 
will increase the risk of (A) domestic 
violence, sexual assault, trafficking, or 
stalking, or (B) threats or harassment 
prohibited under RCW 9A.90.120(2)(b) (iii) 
or (iv) or 9A.46.020(2)(b) (iii) or (iv);

(v) The signature of the applicant and of 
any individual or representative of any 
office designated in writing under RCW 
40.24.080 who assisted in the preparation of 
the application, and the date on which the 
applicant signed the application.

(2) Applications shall be filed with the 
office of the secretary of state.

(3) Upon filing a properly completed 
application, the secretary of state shall 
certify the applicant as a program 
participant. Applicants shall be certified 
for four years following the date of filing 
unless the certification is withdrawn or 
invalidated before that date. The secretary 
of state shall by rule establish a renewal 
procedure.
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(4)(a) During the application process, 
the secretary of state shall provide each 
applicant a form to direct the department of 
licensing to change the address of 
registration for vehicles or vessels solely 
or jointly registered to the applicant and 
the address associated with the applicant's 
driver's license or identicard to the 
applicant's address as designated by the 
secretary of state upon certification in the 
program. The directive to the department of 
licensing is only valid if signed by the 
applicant. The directive may only include 
information required by the department of 
licensing to verify the applicant's identity 
and ownership information for vehicles and 
vessels. This information is limited to the:

(i) Applicant's full legal name;
(ii) Applicant's Washington driver's 

license or identicard number;
(iii) Applicant's date of birth;
(iv) Vehicle identification number and 

license plate number for each vehicle solely 
or jointly registered to the applicant; and

(v) Hull identification number or vessel 
document number and vessel decal number for 
each vessel solely or jointly registered to 
the applicant.

(b) Upon certification of the applicants, 
the secretary of state shall transmit 
completed and signed directives to the 
department of licensing.

(c) Within 30 days of receiving a 
completed and signed directive, the 
department of licensing shall update the 
applicant's address on registration and 
licensing records.

(d) Applicants are not required to sign 
the directive to the department of licensing 
to be certified as a program participant.

(5) A person who knowingly provides false 
or incorrect information upon making an 
application or falsely attests in an 
application that disclosure of the 
applicant's address would endanger (a) the 
applicant's safety or the safety of the 
applicant's children or the minor or 
incapacitated person on whose behalf the 
application is made, (b) the safety of any 
election official as described in RCW 
9A.90.120 who is a target for threats or 
harassment prohibited under RCW 9A.90.120(2)
(b) (iii) or (iv), or (c) the safety of any 
criminal justice participant as defined in 
RCW 9A.46.020 who is a target for threats or 
harassment prohibited under RCW 9A.46.020(2)
(b) (iii) or (iv) or of any criminal justice 
participant as defined in RCW 9A.90.120 who 
is a target for threats or harassment 
prohibited under RCW 9A.90.120(2)(b) (iii) 
or (iv), or any family members residing with 
((him or her))the criminal justice 
participant, shall be punished under RCW 
40.16.030 or other applicable statutes.

Sec. 602.  RCW 42.17A.710 and 2019 c 
428 s 36 are each amended to read as 
follows:

(1) The statement of financial affairs 
required by RCW 42.17A.700 shall disclose 
the following information for the reporting 
individual and each member of the reporting 
individual's immediate family:

(a) Occupation, name of employer, and 
business address;

(b) Each bank account, savings account, 
and insurance policy in which a direct 
financial interest was held that exceeds 
twenty thousand dollars at any time during 
the reporting period; each other item of 
intangible personal property in which a 
direct financial interest was held that 
exceeds two thousand dollars during the 
reporting period; the name, address, and 
nature of the entity; and the nature and 
highest value of each direct financial 
interest during the reporting period;

(c) The name and address of each creditor 
to whom the value of two thousand dollars or 
more was owed; the original amount of each 
debt to each creditor; the amount of each 
debt owed to each creditor as of the date of 
filing; the terms of repayment of each debt; 
and the security given, if any, for each 
such debt. Debts arising from a "retail 
installment transaction" as defined in 
chapter 63.14 RCW (retail installment sales 
act) need not be reported;

(d) Every public or private office, 
directorship, and position held as trustee; 
except that an elected official or executive 
state officer need not report the elected 
official's or executive state officer's 
service on a governmental board, commission, 
association, or functional equivalent, when 
such service is part of the elected 
official's or executive state officer's 
official duties;

(e) All persons for whom any legislation, 
rule, rate, or standard has been prepared, 
promoted, or opposed for current or deferred 
compensation. For the purposes of this 
subsection, "compensation" does not include 
payments made to the person reporting by the 
governmental entity for which the person 
serves as an elected official or state 
executive officer or professional staff 
member for the person's service in office; 
the description of such actual or proposed 
legislation, rules, rates, or standards; and 
the amount of current or deferred 
compensation paid or promised to be paid;

(f) The name and address of each 
governmental entity, corporation, 
partnership, joint venture, sole 
proprietorship, association, union, or other 
business or commercial entity from whom 
compensation has been received in any form 
of a total value of two thousand dollars or 
more; the value of the compensation; and the 
consideration given or performed in exchange 
for the compensation;

(g) The name of any corporation, 
partnership, joint venture, association, 
union, or other entity in which is held any 
office, directorship, or any general 
partnership interest, or an ownership 
interest of ten percent or more; the name or 
title of that office, directorship, or 
partnership; the nature of ownership 
interest; and: (i) With respect to a 
governmental unit in which the official 
seeks or holds any office or position, if 
the entity has received compensation in any 
form during the preceding twelve months from 
the governmental unit, the value of the 
compensation and the consideration given or 
performed in exchange for the compensation; 
and (ii) the name of each governmental unit, 
corporation, partnership, joint venture, 
sole proprietorship, association, union, or 
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other business or commercial entity from 
which the entity has received compensation 
in any form in the amount of ten thousand 
dollars or more during the preceding twelve 
months and the consideration given or 
performed in exchange for the compensation. 
As used in (g)(ii) of this subsection, 
"compensation" does not include payment for 
water and other utility services at rates 
approved by the Washington state utilities 
and transportation commission or the 
legislative authority of the public entity 
providing the service. With respect to any 
bank or commercial lending institution in 
which is held any office, directorship, 
partnership interest, or ownership interest, 
it shall only be necessary to report either 
the name, address, and occupation of every 
director and officer of the bank or 
commercial lending institution and the 
average monthly balance of each account held 
during the preceding twelve months by the 
bank or commercial lending institution from 
the governmental entity for which the 
individual is an official or candidate or 
professional staff member, or all interest 
paid by a borrower on loans from and all 
interest paid to a depositor by the bank or 
commercial lending institution if the 
interest exceeds two thousand four hundred 
dollars;

(h) A list, including legal or other 
sufficient descriptions as prescribed by the 
commission, of all real property in the 
state of Washington, the assessed valuation 
of which exceeds ten thousand dollars in 
which any direct financial interest was 
acquired during the preceding calendar year, 
and a statement of the amount and nature of 
the financial interest and of the 
consideration given in exchange for that 
interest;

(i) A list, including legal or other 
sufficient descriptions as prescribed by the 
commission, of all real property in the 
state of Washington, the assessed valuation 
of which exceeds ten thousand dollars in 
which any direct financial interest was 
divested during the preceding calendar year, 
and a statement of the amount and nature of 
the consideration received in exchange for 
that interest, and the name and address of 
the person furnishing the consideration;

(j) A list, including legal or other 
sufficient descriptions as prescribed by the 
commission, of all real property in the 
state of Washington, the assessed valuation 
of which exceeds ten thousand dollars in 
which a direct financial interest was held. 
If a description of the property has been 
included in a report previously filed, the 
property may be listed, for purposes of this 
subsection (1)(j), by reference to the 
previously filed report;

(k) A list, including legal or other 
sufficient descriptions as prescribed by the 
commission, of all real property in the 
state of Washington, the assessed valuation 
of which exceeds twenty thousand dollars, in 
which a corporation, partnership, firm, 
enterprise, or other entity had a direct 
financial interest, in which corporation, 
partnership, firm, or enterprise a ten 
percent or greater ownership interest was 
held;

(l) A list of each occasion, specifying 
date, donor, and amount, at which food and 
beverage in excess of fifty dollars was 
accepted under RCW 42.52.150(5);

(m) A list of each occasion, specifying 
date, donor, and amount, at which items 
specified in RCW 42.52.010(9) (d) and (f) 
were accepted; and

(n) Such other information as the 
commission may deem necessary in order to 
properly carry out the purposes and policies 
of this chapter, as the commission shall 
prescribe by rule.

(2)(a) When judges, prosecutors, 
sheriffs, participants in the address 
confidentiality program under RCW 40.24.030, 
or their immediate family members are 
required to disclose real property that is 
the personal residence of the judge, 
prosecutor, ((or)) sheriff, or address 
confidentiality program participant, the 
requirements of subsection (1)(h) through 
(k) of this section may be satisfied for 
that property by substituting:

(i) The city or town;
(ii) The type of residence, such as a 

single-family or multifamily residence, and 
the nature of ownership; and

(iii) Such other identifying information 
the commission prescribes by rule for the 
mailing address where the property is 
located.

(b) Nothing in this subsection relieves 
the judge, prosecutor, or sheriff of any 
other applicable obligations to disclose 
potential conflicts or to recuse oneself.

(3)(a) Where an amount is required to be 
reported under subsection (1)(a) through (m) 
of this section, it may be reported within a 
range as provided in (b) of this subsection.

(b)
Code A Less than thirty thousand 

dollars;
Code B At least thirty thousand 

dollars, but less than sixty 
thousand dollars;

Code C At least sixty thousand 
dollars, but less than one 
hundred thousand dollars;

Code D At least one hundred 
thousand dollars, but less 
than two hundred thousand 
dollars;

Code E At least two hundred 
thousand dollars, but less 
than five hundred thousand 
dollars;

Code F At least five hundred 
thousand dollars, but less 
than seven hundred and fifty 
thousand dollars;

Code G At least seven hundred fifty 
thousand dollars, but less 
than one million dollars; or

Code H One million dollars or more.
(c) An amount of stock may be reported by 

number of shares instead of by market value. 
No provision of this subsection may be 
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interpreted to prevent any person from 
filing more information or more detailed 
information than required.

(4) Items of value given to an official's 
or employee's spouse, domestic partner, or 
family member are attributable to the 
official or employee, except the item is not 
attributable if an independent business, 
family, or social relationship exists 
between the donor and the spouse, domestic 
partner, or family member.

Sec. 603.  RCW 9.41.800 and 2022 c 268 
s 29 are each amended to read as follows:

(1) Any court when entering an order 
authorized under chapter 7.105 RCW, RCW 
9A.40.102, 9A.44.210, 9A.46.080, 9A.88.160, 
10.99.040, 10.99.045, 26.09.050, 26.09.060, 
26.26B.020, ((or)) 26.26A.470, or 46.61.5055 
shall, upon a showing by a preponderance of 
the evidence, that a party has: Used, 
displayed, or threatened to use a firearm or 
other dangerous weapon in a felony, or is 
ineligible to possess a firearm under the 
provisions of RCW 9.41.040:

(a) Require that the party immediately 
surrender all firearms and other dangerous 
weapons;

(b) Require that the party immediately 
surrender any concealed pistol license 
issued under RCW 9.41.070;

(c) Prohibit the party from accessing, 
having ((in his or her)) custody or control, 
possessing, purchasing, receiving, or 
attempting to purchase or receive, any 
firearms or other dangerous weapons;

(d) Prohibit the party from obtaining or 
possessing a concealed pistol license;

(e) Other than for ex parte temporary 
protection orders, unless the ex parte 
temporary protection order was reissued 
after the party received noticed and had an 
opportunity to be heard, direct law 
enforcement to revoke any concealed pistol 
license issued to the party.

(2) During any period of time that the 
party is subject to a court order issued 
under chapter 7.105, 9A.46, 10.99, 26.09, 
26.26A, or 26.26B RCW that:

(a) Was issued after a hearing of which 
the party received actual notice, and at 
which the party had an opportunity to 
participate, whether the court then issues a 
full order or reissues a temporary order. If 
the court enters an agreed order by the 
parties without a hearing, such an order 
meets the requirements of this subsection;

(b) Restrains the party from harassing, 
stalking, or threatening an intimate partner 
of the party, the protected person, or child 
of the intimate partner, party, or protected 
person, or engaging in other conduct that 
would place an intimate partner or protected 
person in reasonable fear of bodily injury 
to the intimate partner, protected person, 
or child; and

(c)(i) Includes a finding that the party 
represents a credible threat to the physical 
safety of the intimate partner, protected 
person, or child; or

(ii) By its terms, explicitly prohibits 
the use, attempted use, or threatened use of 
physical force against the intimate partner, 
protected person, or child that would 

reasonably be expected to cause bodily 
injury, the court shall:

(A) Require that the party immediately 
surrender all firearms and other dangerous 
weapons;

(B) Require that the party immediately 
surrender a concealed pistol license issued 
under RCW 9.41.070;

(C) Prohibit the party from accessing, 
having ((in his or her)) custody or control, 
possessing, purchasing, receiving, or 
attempting to purchase or receive, any 
firearms or other dangerous weapons; and

(D) Prohibit the party from obtaining or 
possessing a concealed pistol license.

(3) The court may order temporary 
surrender and prohibit the purchase of all 
firearms and other dangerous weapons, and 
any concealed pistol license, without notice 
to the other party if it finds, on the basis 
of the moving affidavit or other evidence, 
that irreparable injury could result if an 
order is not issued until the time for 
response has elapsed.

(4) In addition to the provisions of 
subsections (1) and (3) of this section, the 
court may enter an order requiring a party 
to comply with the provisions in subsection 
(1) of this section if it finds that the 
possession of a firearm or other dangerous 
weapon by any party presents a serious and 
imminent threat to public health or safety, 
or to the health or safety of any 
individual.

(5) The requirements of subsections (1) 
and (4) of this section may be for a period 
of time less than the duration of the order.

(6) The court shall require the party to 
surrender all firearms and other dangerous 
weapons in ((his or her immediate))the 
party's custody, control, or possession ((or 
control)), or subject to ((his or her))the 
party's immediate possession or control, and 
any concealed pistol license issued under 
RCW 9.41.070, to the local law enforcement 
agency. ((Law enforcement officers shall use 
law enforcement databases to assist in 
locating the party in situations where the 
protected person does not know where the 
party lives or where there is evidence that 
the party is trying to evade service.))The 
court may, at the same time it issues an 
order pursuant to this section, also issue 
an order authorizing the search for and 
seizure of any firearm, dangerous weapon, or 
concealed pistol license, if there is 
probable cause to find that the party 
subject to the court's order issued pursuant 
to this section is violating the order by 
refusing to comply after being served with 
the order. The court's order authorizing 
such search and seizure must state with 
specificity the location and scope of the 
search and seizure authorized.

(7) If the court enters a protection 
order, restraining order, or no-contact 
order that includes an order to surrender 
firearms, dangerous weapons, and any 
concealed pistol license under this section:

(a) The order must be served by a law 
enforcement officer; ((and))

(b) Law enforcement must immediately 
ensure entry of the order to surrender and 
prohibit weapons and the revocation of any 
concealed pistol license is made into the 
appropriate databases making the party 

70 JOURNAL OF THE HOUSE



ineligible to possess firearms and a 
concealed pistol license; and

(c) Law enforcement officers shall use 
law enforcement databases to assist in 
locating the party in situations where the 
protected person does not know where the 
party lives or where there is evidence that 
the party is trying to evade service.

Part VII. Statewide Resources

NEW SECTION.  Sec. 701.  A new section 
is added to chapter 43.330 RCW to read as 
follows:

(1) Subject to the availability of 
amounts appropriated for this specific 
purpose, the department shall administer a 
pilot program to implement domestic violence 
high risk teams. A domestic violence high 
risk team must, at a minimum, include the 
following four elements:

(a) Early identification of the most 
dangerous cases through evidence-based 
lethality assessments;

(b) Increased access to supportive 
services for high-risk victims;

(c) Increased perpetrator monitoring and 
accountability; and

(d) A coordinated response to high-risk 
cases through a multidisciplinary team.

(2) A domestic violence program must be 
the lead or co-lead of the domestic violence 
high risk teams.

Part VIII. Law Enforcement

NEW SECTION.  Sec. 801.  A new section 
is added to chapter 43.101 RCW to read as 
follows:

(1) Subject to the availability of 
amounts appropriated for this specific 
purpose, the commission must provide ongoing 
specialized, intensive, and integrative 
training for persons responsible for 
investigating domestic violence cases 
involving intimate partners. The training 
must be based on a victim-centered, trauma-
informed approach to responding to domestic 
violence. Among other subjects, the training 
must include content on the neurobiology of 
trauma and trauma-informed interviewing, 
counseling, and investigative techniques.

(2) The training must: Be based on 
research-based practices and standards; 
offer participants an opportunity to 
practice interview skills and receive 
feedback from instructors; minimize the 
trauma of all persons who are interviewed 
during investigations; provide methods of 
reducing the number of investigative 
interviews necessary whenever possible; 
assure, to the extent possible, that 
investigative interviews are thorough, 
objective, and complete; recognize needs of 
special populations; recognize the nature 
and consequences of domestic violence 
victimization; require investigative 
interviews to be conducted in a manner most 
likely to permit the interviewed persons the 
maximum emotional comfort under the 
circumstances; address record retention and 
retrieval; address documentation of 
investigative interviews; and educate 
investigators on the best practices for 

notifying victims of significant events in 
the investigative process.

(3) In developing the training, the 
commission must seek advice from the 
Washington association of sheriffs and 
police chiefs, organizations representing 
victims of domestic violence, and experts on 
domestic violence and the neurobiology of 
trauma. The commission must consult with the 
Washington association of prosecuting 
attorneys in an effort to design training 
containing consistent elements for all 
professionals engaged in interviewing and 
interacting with domestic violence victims 
in the criminal legal system.

(4) The commission must develop the 
training and begin offering it by January 1, 
2025. Officers assigned to regularly 
investigate domestic violence must complete 
the training within one year of being 
assigned or by July 1, 2026, whichever is 
later.

Sec. 802.  RCW 10.31.100 and 2021 c 215 
s 118 are each amended to read as follows:

A police officer having probable cause to 
believe that a person has committed or is 
committing a felony shall have the authority 
to arrest the person without a warrant. A 
police officer may arrest a person without a 
warrant for committing a misdemeanor or 
gross misdemeanor only when the offense is 
committed in the presence of an officer, 
except as provided in subsections (1) 
through (11) of this section.

(1) Any police officer having probable 
cause to believe that a person has committed 
or is committing a misdemeanor or gross 
misdemeanor, involving physical harm or 
threats of harm to any person or property or 
the unlawful taking of property or involving 
the use or possession of cannabis, or 
involving the acquisition, possession, or 
consumption of alcohol by a person under the 
age of twenty-one years under RCW 66.44.270, 
or involving criminal trespass under RCW 
9A.52.070 or 9A.52.080, shall have the 
authority to arrest the person.

(2) A police officer shall arrest and 
take into custody, pending release on bail, 
personal recognizance, or court order, a 
person without a warrant when the officer 
has probable cause to believe that:

(a) A domestic violence protection order, 
a sexual assault protection order, a 
stalking protection order, or a vulnerable 
adult protection order has been issued, of 
which the person has knowledge, under 
chapter 7.105 RCW, or an order has been 
issued, of which the person has knowledge, 
under RCW 26.44.063, or chapter 9A.40, 
9A.46, 9A.88, 10.99, 26.09, ((26.10,)) 
26.26A, 26.26B, or 74.34 RCW, or any of the 
former chapters 7.90, 7.92, and 26.50 RCW, 
restraining the person and the person has 
violated the terms of the order restraining 
the person from acts or threats of violence, 
or restraining the person from going onto 
the grounds of, or entering, a residence, 
workplace, school, or day care, or 
prohibiting the person from knowingly coming 
within, or knowingly remaining within, a 
specified distance of a location, a 
protected party's person, or a protected 
party's vehicle, or requiring the person to 
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submit to electronic monitoring, or, in the 
case of an order issued under RCW 26.44.063, 
imposing any other restrictions or 
conditions upon the person;

(b) An extreme risk protection order has 
been issued against the person under chapter 
7.105 RCW or former RCW 7.94.040, the person 
has knowledge of the order, and the person 
has violated the terms of the order 
prohibiting the person from having in ((his 
or her))the person's custody or control, 
purchasing, possessing, accessing, or 
receiving a firearm or concealed pistol 
license;

(c) A foreign protection order, as 
defined in RCW 26.52.010, or a Canadian 
domestic violence protection order, as 
defined in RCW 26.55.010, has been issued of 
which the person under restraint has 
knowledge and the person under restraint has 
violated a provision of the foreign 
protection order or the Canadian domestic 
violence protection order prohibiting the 
person under restraint from contacting or 
communicating with another person, or 
excluding the person under restraint from a 
residence, workplace, school, or day care, 
or prohibiting the person from knowingly 
coming within, or knowingly remaining 
within, a specified distance of a location, 
a protected party's person, or a protected 
party's vehicle, or a violation of any 
provision for which the foreign protection 
order or the Canadian domestic violence 
protection order specifically indicates that 
a violation will be a crime; or

(d) The person is eighteen years or older 
and within the preceding four hours has 
assaulted a family or household member or 
intimate partner as defined in RCW 10.99.020 
and the officer believes: (i) A felonious 
assault has occurred; (ii) an assault has 
occurred which has resulted in bodily injury 
to the victim, whether the injury is 
observable by the responding officer or not; 
or (iii) that any physical action has 
occurred which was intended to cause another 
person reasonably to fear imminent serious 
bodily injury or death. Bodily injury means 
physical pain, illness, or an impairment of 
physical condition. When the officer has 
probable cause to believe that family or 
household members or intimate partners have 
assaulted each other, the officer is not 
required to arrest both persons. The officer 
shall arrest the person whom the officer 
believes to be the primary ((physical)) 
aggressor. In making this determination, the 
officer shall make every reasonable effort 
to consider: (A) The intent to protect 
victims of domestic violence under RCW 
10.99.010; (B) the comparative extent of 
injuries inflicted or serious threats 
creating fear of physical injury; and (C) 
the history of domestic violence of each 
person involved, including whether the 
conduct was part of an ongoing pattern of 
abuse.

(3) Any police officer having probable 
cause to believe that a person has committed 
or is committing a violation of any of the 
following traffic laws shall have the 
authority to arrest the person:

(a) RCW 46.52.010, relating to duty on 
striking an unattended car or other 
property;

(b) RCW 46.52.020, relating to duty in 
case of injury to, or death of, a person or 
damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, relating 
to reckless driving or racing of vehicles;

(d) RCW 46.61.502 or 46.61.504, relating 
to persons under the influence of 
intoxicating liquor or drugs;

(e) RCW 46.61.503 or 46.25.110, relating 
to persons having alcohol or THC in their 
system;

(f) RCW 46.20.342, relating to driving a 
motor vehicle while operator's license is 
suspended or revoked;

(g) RCW 46.61.5249, relating to operating 
a motor vehicle in a negligent manner.

(4) A law enforcement officer 
investigating at the scene of a motor 
vehicle accident may arrest the driver of a 
motor vehicle involved in the accident if 
the officer has probable cause to believe 
that the driver has committed, in connection 
with the accident, a violation of any 
traffic law or regulation.

(5)(a) A law enforcement officer 
investigating at the scene of a motor vessel 
accident may arrest the operator of a motor 
vessel involved in the accident if the 
officer has probable cause to believe that 
the operator has committed, in connection 
with the accident, a criminal violation of 
chapter 79A.60 RCW.

(b) A law enforcement officer 
investigating at the scene of a motor vessel 
accident may issue a citation for an 
infraction to the operator of a motor vessel 
involved in the accident if the officer has 
probable cause to believe that the operator 
has committed, in connection with the 
accident, a violation of any boating safety 
law of chapter 79A.60 RCW.

(6) Any police officer having probable 
cause to believe that a person has committed 
or is committing a violation of RCW 
79A.60.040 shall have the authority to 
arrest the person.

(7) An officer may act upon the request 
of a law enforcement officer, in whose 
presence a traffic infraction was committed, 
to stop, detain, arrest, or issue a notice 
of traffic infraction to the driver who is 
believed to have committed the infraction. 
The request by the witnessing officer shall 
give an officer the authority to take 
appropriate action under the laws of the 
state of Washington.

(8) Any police officer having probable 
cause to believe that a person has committed 
or is committing any act of indecent 
exposure, as defined in RCW 9A.88.010, may 
arrest the person.

(9) A police officer may arrest and take 
into custody, pending release on bail, 
personal recognizance, or court order, a 
person without a warrant when the officer 
has probable cause to believe that an 
antiharassment protection order has been 
issued of which the person has knowledge 
under chapter 7.105 RCW or former chapter 
10.14 RCW and the person has violated the 
terms of that order.

(10) Any police officer having probable 
cause to believe that a person has, within 
twenty-four hours of the alleged violation, 
committed a violation of RCW 9A.50.020 may 
arrest such person.
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(11) A police officer having probable 
cause to believe that a person illegally 
possesses or illegally has possessed a 
firearm or other dangerous weapon on private 
or public elementary or secondary school 
premises shall have the authority to arrest 
the person.

For purposes of this subsection, the term 
"firearm" has the meaning defined in RCW 
9.41.010 and the term "dangerous weapon" has 
the meaning defined in RCW 9.41.250 and 
9.41.280(1) (c) through (e).

(12) A law enforcement officer having 
probable cause to believe that a person has 
committed a violation under RCW 77.15.160(5) 
may issue a citation for an infraction to 
the person in connection with the violation.

(13) A law enforcement officer having 
probable cause to believe that a person has 
committed a criminal violation under RCW 
77.15.809 or 77.15.811 may arrest the person 
in connection with the violation.

(14) Except as specifically provided in 
subsections (2), (3), (4), and (7) of this 
section, nothing in this section extends or 
otherwise affects the powers of arrest 
prescribed in Title 46 RCW.

(15) No police officer may be held 
criminally or civilly liable for making an 
arrest pursuant to subsection (2) or (9) of 
this section if the police officer acts in 
good faith and without malice.

(16)(a) Except as provided in (b) of this 
subsection, a police officer shall arrest 
and keep in custody, until release by a 
judicial officer on bail, personal 
recognizance, or court order, a person 
without a warrant when the officer has 
probable cause to believe that the person 
has violated RCW 46.61.502 or 46.61.504 or 
an equivalent local ordinance and the police 
officer: (i) Has knowledge that the person 
has a prior offense as defined in RCW 
46.61.5055 within ten years; or (ii) has 
knowledge, based on a review of the 
information available to the officer at the 
time of arrest, that the person is charged 
with or is awaiting arraignment for an 
offense that would qualify as a prior 
offense as defined in RCW 46.61.5055 if it 
were a conviction.

(b) A police officer is not required to 
keep in custody a person under (a) of this 
subsection if the person requires immediate 
medical attention and is admitted to a 
hospital.

Sec. 803.  RCW 36.28A.410 and 2021 c 
215 s 147 are each amended to read as 
follows:

(1)(a) Subject to the availability of 
amounts appropriated for this specific 
purpose, the Washington association of 
sheriffs and police chiefs shall create and 
operate a statewide automated protected 
person notification system to automatically 
notify a registered person via the 
registered person's choice of telephone or 
email when a respondent subject to a court 
order specified in (b) of this subsection 
has attempted to purchase or acquire a 
firearm and been denied based on a 
background check or completed and submitted 
firearm purchase or transfer application 
that indicates the respondent is ineligible 

to possess a firearm under state or federal 
law. The system must permit a person to 
register for notification, or a registered 
person to update the person's registration 
information, for the statewide automated 
protected person notification system by 
calling a toll-free telephone number or by 
accessing a public website.

(b) The notification requirements of this 
section apply to any court order issued 
under chapter 7.105 RCW or former chapter 
7.92 RCW, RCW 9A.46.080, 10.99.040, 
10.99.045, 26.09.050, 26.09.060, 26.10.040, 
26.26A.470, or 26.26B.020, any of the former 
RCW 7.90.090, 10.14.080, 26.10.115, 
26.50.060, and 26.50.070, any foreign 
protection order filed with a Washington 
court pursuant to chapter 26.52 RCW, and any 
Canadian domestic violence protection order 
filed with a Washington court pursuant to 
chapter 26.55 RCW, where the order prohibits 
the respondent from possessing firearms or 
where by operation of law the respondent is 
ineligible to possess firearms during the 
term of the order. The notification 
requirements of this section apply even if 
the respondent has notified the Washington 
state patrol that ((he or she))the 
respondent has appealed a background check 
denial under RCW 43.43.823.

(c) The statewide automated protected 
person notification system must interface 
with the Washington state patrol, the 
administrative office of the courts, and any 
court not contributing data to the 
administrative office of the courts in real 
time.

(2) An appointed or elected official, 
public employee, or public agency as defined 
in RCW 4.24.470, or combination of units of 
government and its employees, as provided in 
RCW 36.28A.010, are immune from civil 
liability for damages for any release of 
information or the failure to release 
information related to the statewide 
automated protected person notification 
system in this section, so long as the 
release or failure to release was without 
gross negligence. The immunity provided 
under this subsection applies to the release 
of relevant and necessary information to 
other public officials, public employees, or 
public agencies, and to the general public.

(3) Information and records prepared, 
owned, used, or retained by the Washington 
association of sheriffs and police chiefs 
pursuant to chapter 261, Laws of 2017, 
including information a person submits to 
register and participate in the statewide 
automated protected person notification 
system, are exempt from public inspection 
and copying under chapter 42.56 RCW.

NEW SECTION.  Sec. 804.  A new section 
is added to chapter 2.56 RCW to read as 
follows:

The administrative office of the courts 
shall work with the Washington association 
of sheriffs and police chiefs to develop and 
maintain an interface to the statewide 
automated victim information and 
notification system created under RCW 
36.28A.040 and the statewide automated 
protected person notification system created 
under RCW 36.28A.410 to provide 
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notifications per RCW 36.28A.040, 
36.28A.410, and 7.105.105, and chapter 9.41 
RCW. The interface shall provide updated 
information not less than once per hour, 24 
hours per day, seven days per week, without 
exception.

Part IX. Miscellaneous

NEW SECTION.  Sec. 901.  If any 
provision of this act or its application to 
any person or circumstance is held invalid, 
the remainder of the act or the application 
of the provision to other persons or 
circumstances is not affected.

NEW SECTION.  Sec. 902.  If specific 
funding for the purposes of this act, 
referencing this act by bill or chapter 
number, is not provided by June 30, 2023, in 
the omnibus appropriations act, this act is 
null and void."

On page 1, line 3 of the title, after 
"partners;" strike the remainder of the 
title and insert "amending RCW 7.105.155, 
7.105.255, 10.99.033, 10.99.040, 9.41.340, 
9.41.345, 9.41.801, 9.41.804, 7.105.340, 
10.21.050, 40.24.030, 42.17A.710, 9.41.800, 
10.31.100, and 36.28A.410; adding new 
sections to chapter 2.56 RCW; adding a new 
section to chapter 2.53 RCW; adding a new 
section to chapter 7.105 RCW; adding a new 
section to chapter 43.330 RCW; adding a new 
section to chapter 43.101 RCW; and creating 
a new section."

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur in the 
Senate amendment to ENGROSSED SECOND SUBSTITUTE 
HOUSE BILL NO. 1715 and asked the Senate to recede therefrom.

MESSAGE FROM THE SENATE

Tuesday, April 11, 2023

Mme. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO. 1493, 
with the following amendment(s):  1493-S AMS LAW S2680.1

 
Strike everything after the enacting 

clause and insert the following:

"NEW SECTION.  Sec. 1.  A new section 
is added to chapter 9.94A RCW to read as 
follows:

(1) An offender is eligible for the 
special drug offender sentencing alternative 
for driving under the influence if the 
offender:

(a) Does not have a prior conviction 
under RCW 46.61.520, 46.61.522, 
46.61.502(6), or 46.61.504(6); and either

(b) Is convicted of felony driving while 
under the influence of intoxicating liquor, 
cannabis, or any drug under RCW 46.61.502(6)
(a); or

(c) Is convicted of felony physical 
control of a vehicle while under the 

influence of intoxicating liquor or any drug 
under RCW 46.61.504(6)(a).

(2) A motion for a special drug offender 
sentencing alternative for driving under the 
influence may be made by the court, the 
offender, or the state if the midpoint of 
the standard sentence range is 26 months or 
less. If an offender has a higher midpoint, 
a motion for a special drug offender 
sentencing alternative for driving under the 
influence can only be made by joint 
agreement of the state and offender.

(3) If the sentencing court determines 
that the offender is eligible for an 
alternative sentence under this section and 
that the alternative sentence is 
appropriate, the court shall waive 
imposition of a sentence within the standard 
sentence range and:

(a) Impose a sentence equivalent to a 
prison-based alternative under RCW 
9.94A.662, and subject to the same 
requirements and restrictions as are 
established in that section, if the low end 
of the standard sentence range is greater 
than 24 months; or

(b) Impose a sentence consisting of a 
residential treatment-based alternative 
consistent with this section if the low end 
of the standard sentence range is 24 months 
or less.

(4)(a) To assist the court in making its 
determination, the court may order the 
department to complete either a risk 
assessment report or a substance use 
disorder screening report as provided in RCW 
9.94A.500, or both.

(b) If the court is considering imposing 
a sentence under the residential substance 
use disorder treatment-based alternative, 
the court may order an examination of the 
offender by the department. The examination 
shall, at a minimum, address the following 
issues:

(i) Whether the offender suffers from a 
substance use disorder;

(ii) Whether effective treatment for the 
offender's substance use disorder is 
available from a provider that has been 
licensed or certified by the department of 
health; and

(iii) Whether the offender and the 
community will benefit from the use of the 
alternative.

(5) An offender who is eligible for a 
residential treatment-based alternative 
under this section shall be sentenced as 
follows:

(a) If necessary, an indeterminate term 
of confinement of no more than 30 days in a 
facility operated, licensed, or utilized 
under contract, by the county in order to 
facilitate direct transfer to a residential 
substance use disorder treatment facility;

(b) Treatment in a residential substance 
use disorder treatment program licensed or 
certified by the department of health for a 
period set by the court up to six months 
with treatment completion and continued care 
delivered in accordance with rules 
established by the department of health. In 
establishing rules pursuant to this 
subsection, the department of health must 
consider criteria established by the 
American society of addiction medicine;
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(c) Twenty-four months of partial 
confinement to consist of 12 months work 
release followed by 12 months of home 
detention with electronic monitoring; and

(d) Twelve months of community custody.
(6)(a) During any period of partial 

confinement or community custody, the court 
shall impose treatment and other conditions 
as provided in RCW 9.94A.703 or as the court 
considers appropriate.

(b) The department may impose conditions 
and sanctions as authorized in RCW 9.94A.704 
and 9.94A.737.

(c) The department shall, within 
available resources, make substance use 
disorder assessment and treatment services 
available to the offender.

(d) An offender sentenced to community 
custody under subsection (3)(a) of this 
section as part of the prison-based 
alternative or under subsection (3)(b) of 
this section as part of the residential 
treatment-based alternative may be required 
to pay $30 per month while on community 
custody to offset the cost of monitoring for 
alcohol or controlled substances.

(7)(a) If the court imposes a sentence 
under subsection (3)(b) of this section, the 
treatment provider must send the treatment 
plan to the court within 30 days of the 
offender's arrival to the residential 
substance use disorder treatment program.

(b) Upon receipt of the plan, the court 
shall schedule a progress hearing during the 
period of treatment and schedule a treatment 
termination hearing for three months before 
the expiration of the term of community 
custody.

(c) Before the progress hearing and 
treatment termination hearing, the treatment 
provider and the department shall submit 
written reports to the court and parties 
regarding the offender's compliance with 
treatment and monitoring requirements and 
recommendations regarding termination from 
treatment.

(8) At a progress hearing or treatment 
termination hearing, the court may:

(a) Authorize the department to terminate 
the offender's community custody status on 
the expiration date determined under 
subsection (7) of this section;

(b) Continue the hearing to a date before 
the expiration date of community custody, 
with or without modifying the conditions of 
partial confinement or community custody; or

(c) Impose a term of total confinement 
equal to one-half the midpoint of the 
standard sentence range, followed by a term 
of community custody under RCW 9.94A.701.

(9)(a) The court may bring any offender 
sentenced under subsection (3)(a) or (b) of 
this section back into court at any time on 
its own initiative to evaluate the 
offender's progress in treatment or to 
determine if any violations of the 
conditions of the sentence have occurred.

(b) If the offender is brought back to 
court, the court may modify the conditions 
of partial confinement or community custody 
or order the offender to serve a term of 
total confinement within the standard 
sentence range of the offender's current 
offense at any time during the period of 
partial confinement or community custody if 
the offender violates the conditions or 

requirements of the sentence or if the 
offender is failing to make satisfactory 
progress in treatment.

(c) An offender ordered to serve a term 
of total confinement under (b) of this 
subsection shall receive credit for any time 
previously served in total confinement or 
residential treatment under this section and 
shall receive 50 percent credit for any time 
previously served in partial confinement or 
community custody under this section.

(10) In serving a term of community 
custody imposed upon failure to complete, or 
administrative termination from, the special 
drug offender sentencing alternative program 
for driving under the influence under this 
section, the offender shall receive no 
credit for time served in community custody 
prior to termination of the offender's 
participation in the program.

(11) An offender sentenced under this 
section shall be subject to all rules 
relating to earned release time with respect 
to any period served in total or partial 
confinement.

(12) Costs of examinations and preparing 
the recommended service delivery plans under 
a special drug offender sentencing 
alternative for driving under the influence 
may be paid, at the option of the county, 
from funds provided to the county from the 
criminal justice treatment account under RCW 
71.24.580.

Sec. 2.  RCW 9.94A.030 and 2022 c 231 s 
11 are each amended to read as follows:

Unless the context clearly requires 
otherwise, the definitions in this section 
apply throughout this chapter.

(1) "Board" means the indeterminate 
sentence review board created under chapter 
9.95 RCW.

(2) "Collect," or any derivative thereof, 
"collect and remit," or "collect and 
deliver," when used with reference to the 
department, means that the department, 
either directly or through a collection 
agreement authorized by RCW 9.94A.760, is 
responsible for monitoring and enforcing the 
offender's sentence with regard to the legal 
financial obligation, receiving payment 
thereof from the offender, and, consistent 
with current law, delivering daily the 
entire payment to the superior court clerk 
without depositing it in a departmental 
account.

(3) "Commission" means the sentencing 
guidelines commission.

(4) "Community corrections officer" means 
an employee of the department who is 
responsible for carrying out specific duties 
in supervision of sentenced offenders and 
monitoring of sentence conditions.

(5) "Community custody" means that 
portion of an offender's sentence of 
confinement in lieu of earned release time 
or imposed as part of a sentence under this 
chapter and served in the community subject 
to controls placed on the offender's 
movement and activities by the department.

(6) "Community protection zone" means the 
area within 880 feet of the facilities and 
grounds of a public or private school.

(7) "Community restitution" means 
compulsory service, without compensation, 
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performed for the benefit of the community 
by the offender.

(8) "Confinement" means total or partial 
confinement.

(9) "Conviction" means an adjudication of 
guilt pursuant to Title 10 or 13 RCW and 
includes a verdict of guilty, a finding of 
guilty, and acceptance of a plea of guilty.

(10) "Crime-related prohibition" means an 
order of a court prohibiting conduct that 
directly relates to the circumstances of the 
crime for which the offender has been 
convicted, and shall not be construed to 
mean orders directing an offender 
affirmatively to participate in 
rehabilitative programs or to otherwise 
perform affirmative conduct. However, 
affirmative acts necessary to monitor 
compliance with the order of a court may be 
required by the department.

(11) "Criminal history" means the list of 
a defendant's prior convictions and juvenile 
adjudications, whether in this state, in 
federal court, or elsewhere, and any issued 
certificates of restoration of opportunity 
pursuant to RCW 9.97.020.

(a) The history shall include, where 
known, for each conviction (i) whether the 
defendant has been placed on probation and 
the length and terms thereof; and (ii) 
whether the defendant has been incarcerated 
and the length of incarceration.

(b) A conviction may be removed from a 
defendant's criminal history only if it is 
vacated pursuant to RCW 9.96.060, 9.94A.640, 
9.95.240, or a similar out-of-state statute, 
or if the conviction has been vacated 
pursuant to a governor's pardon. However, 
when a defendant is charged with a 
recidivist offense, "criminal history" 
includes a vacated prior conviction for the 
sole purpose of establishing that such 
vacated prior conviction constitutes an 
element of the present recidivist offense as 
provided in RCW 9.94A.640(4)(b) and 
9.96.060(7)(c).

(c) The determination of a defendant's 
criminal history is distinct from the 
determination of an offender score. A prior 
conviction that was not included in an 
offender score calculated pursuant to a 
former version of the sentencing reform act 
remains part of the defendant's criminal 
history.

(12) "Criminal street gang" means any 
ongoing organization, association, or group 
of three or more persons, whether formal or 
informal, having a common name or common 
identifying sign or symbol, having as one of 
its primary activities the commission of 
criminal acts, and whose members or 
associates individually or collectively 
engage in or have engaged in a pattern of 
criminal street gang activity. This 
definition does not apply to employees 
engaged in concerted activities for their 
mutual aid and protection, or to the 
activities of labor and bona fide nonprofit 
organizations or their members or agents.

(13) "Criminal street gang associate or 
member" means any person who actively 
participates in any criminal street gang and 
who intentionally promotes, furthers, or 
assists in any criminal act by the criminal 
street gang.

(14) "Criminal street gang-related 
offense" means any felony or misdemeanor 
offense, whether in this state or elsewhere, 
that is committed for the benefit of, at the 
direction of, or in association with any 
criminal street gang, or is committed with 
the intent to promote, further, or assist in 
any criminal conduct by the gang, or is 
committed for one or more of the following 
reasons:

(a) To gain admission, prestige, or 
promotion within the gang;

(b) To increase or maintain the gang's 
size, membership, prestige, dominance, or 
control in any geographical area;

(c) To exact revenge or retribution for 
the gang or any member of the gang;

(d) To obstruct justice, or intimidate or 
eliminate any witness against the gang or 
any member of the gang;

(e) To directly or indirectly cause any 
benefit, aggrandizement, gain, profit, or 
other advantage for the gang, its 
reputation, influence, or membership; or

(f) To provide the gang with any 
advantage in, or any control or dominance 
over any criminal market sector, including, 
but not limited to, manufacturing, 
delivering, or selling any controlled 
substance (chapter 69.50 RCW); arson 
(chapter 9A.48 RCW); trafficking in stolen 
property (chapter 9A.82 RCW); promoting 
prostitution (chapter 9A.88 RCW); human 
trafficking (RCW 9A.40.100); promoting 
commercial sexual abuse of a minor (RCW 
9.68A.101); or promoting pornography 
(chapter 9.68 RCW).

(15) "Day fine" means a fine imposed by 
the sentencing court that equals the 
difference between the offender's net daily 
income and the reasonable obligations that 
the offender has for the support of the 
offender and any dependents.

(16) "Day reporting" means a program of 
enhanced supervision designed to monitor the 
offender's daily activities and compliance 
with sentence conditions, and in which the 
offender is required to report daily to a 
specific location designated by the 
department or the sentencing court.

(17) "Department" means the department of 
corrections.

(18) "Determinate sentence" means a 
sentence that states with exactitude the 
number of actual years, months, or days of 
total confinement, of partial confinement, 
of community custody, the number of actual 
hours or days of community restitution work, 
or dollars or terms of a legal financial 
obligation. The fact that an offender 
through earned release can reduce the actual 
period of confinement shall not affect the 
classification of the sentence as a 
determinate sentence.

(19) "Disposable earnings" means that 
part of the earnings of an offender 
remaining after the deduction from those 
earnings of any amount required by law to be 
withheld. For the purposes of this 
definition, "earnings" means compensation 
paid or payable for personal services, 
whether denominated as wages, salary, 
commission, bonuses, or otherwise, and, 
notwithstanding any other provision of law 
making the payments exempt from garnishment, 
attachment, or other process to satisfy a 
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court-ordered legal financial obligation, 
specifically includes periodic payments 
pursuant to pension or retirement programs, 
or insurance policies of any type, but does 
not include payments made under Title 50 
RCW, except as provided in RCW 50.40.020 and 
50.40.050, or Title 74 RCW.

(20)(a) "Domestic violence" has the same 
meaning as defined in RCW 10.99.020.

(b) "Domestic violence" also means: (i) 
Physical harm, bodily injury, assault, or 
the infliction of fear of imminent physical 
harm, bodily injury, or assault, sexual 
assault, or stalking, as defined in RCW 
9A.46.110, of one intimate partner by 
another intimate partner as defined in RCW 
10.99.020; or (ii) physical harm, bodily 
injury, assault, or the infliction of fear 
of imminent physical harm, bodily injury, or 
assault, sexual assault, or stalking, as 
defined in RCW 9A.46.110, of one family or 
household member by another family or 
household member as defined in RCW 
10.99.020.

(21) "Drug offender sentencing 
alternative" is a sentencing option 
available to persons convicted of a felony 
offense who are eligible for the option 
under RCW 9.94A.660.

(22) "Drug offender sentencing 
alternative for driving under the influence" 
is a sentencing option available to persons 
convicted of felony driving while under the 
influence of intoxicating liquor or any drug 
under RCW 46.61.502(6), or felony physical 
control of a vehicle while under the 
influence of intoxicating liquor or any drug 
under RCW 46.61.504(6) who are eligible 
under section 1 of this act.

(23) "Drug offense" means:
(a) Any felony violation of chapter 69.50 

RCW except possession of a controlled 
substance (RCW 69.50.4013) or forged 
prescription for a controlled substance (RCW 
69.50.403);

(b) Any offense defined as a felony under 
federal law that relates to the possession, 
manufacture, distribution, or transportation 
of a controlled substance; or

(c) Any out-of-state conviction for an 
offense that under the laws of this state 
would be a felony classified as a drug 
offense under (a) of this subsection.

(((23)))(24) "Earned release" means 
earned release from confinement as provided 
in RCW 9.94A.728.

(((24)))(25) "Electronic monitoring" 
means tracking the location of an individual 
through the use of technology that is 
capable of determining or identifying the 
monitored individual's presence or absence 
at a particular location including, but not 
limited to:

(a) Radio frequency signaling technology, 
which detects if the monitored individual is 
or is not at an approved location and 
notifies the monitoring agency of the time 
that the monitored individual either leaves 
the approved location or tampers with or 
removes the monitoring device; or

(b) Active or passive global positioning 
system technology, which detects the 
location of the monitored individual and 
notifies the monitoring agency of the 
monitored individual's location and which 
may also include electronic monitoring with 

victim notification technology that is 
capable of notifying a victim or protected 
party, either directly or through a 
monitoring agency, if the monitored 
individual enters within the restricted 
distance of a victim or protected party, or 
within the restricted distance of a 
designated location.

(((25)))(26) "Escape" means:
(a) Sexually violent predator escape (RCW 

9A.76.115), escape in the first degree (RCW 
9A.76.110), escape in the second degree (RCW 
9A.76.120), willful failure to return from 
furlough (RCW 72.66.060), willful failure to 
return from work release (RCW 72.65.070), or 
willful failure to be available for 
supervision by the department while in 
community custody (RCW 72.09.310); or

(b) Any federal or out-of-state 
conviction for an offense that under the 
laws of this state would be a felony 
classified as an escape under (a) of this 
subsection.

(((26)))(27) "Felony traffic offense" 
means:

(a) Vehicular homicide (RCW 46.61.520), 
vehicular assault (RCW 46.61.522), eluding a 
police officer (RCW 46.61.024), felony hit-
and-run injury-accident (RCW 46.52.020(4)), 
felony driving while under the influence of 
intoxicating liquor or any drug (RCW 
46.61.502(6)), or felony physical control of 
a vehicle while under the influence of 
intoxicating liquor or any drug (RCW 
46.61.504(6)); or

(b) Any federal or out-of-state 
conviction for an offense that under the 
laws of this state would be a felony 
classified as a felony traffic offense under 
(a) of this subsection.

(((27)))(28) "Fine" means a specific sum 
of money ordered by the sentencing court to 
be paid by the offender to the court over a 
specific period of time.

(((28)))(29) "First-time offender" means 
any person who has no prior convictions for 
a felony and is eligible for the first-time 
offender waiver under RCW 9.94A.650.

(((29)))(30) "Home detention" is a subset 
of electronic monitoring and means a program 
of partial confinement available to 
offenders wherein the offender is confined 
in a private residence 24 hours a day, 
unless an absence from the residence is 
approved, authorized, or otherwise permitted 
in the order by the court or other 
supervising agency that ordered home 
detention, and the offender is subject to 
electronic monitoring.

(((30)))(31) "Homelessness" or "homeless" 
means a condition where an individual lacks 
a fixed, regular, and adequate nighttime 
residence and who has a primary nighttime 
residence that is:

(a) A supervised, publicly or privately 
operated shelter designed to provide 
temporary living accommodations;

(b) A public or private place not 
designed for, or ordinarily used as, a 
regular sleeping accommodation for human 
beings; or

(c) A private residence where the 
individual stays as a transient invitee.

(((31)))(32) "Legal financial obligation" 
means a sum of money that is ordered by a 
superior court of the state of Washington 
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for legal financial obligations which may 
include restitution to the victim, 
statutorily imposed crime victims' 
compensation fees as assessed pursuant to 
RCW 7.68.035, court costs, county or 
interlocal drug funds, court-appointed 
attorneys' fees, and costs of defense, 
fines, and any other financial obligation 
that is assessed to the offender as a result 
of a felony conviction. Upon conviction for 
vehicular assault while under the influence 
of intoxicating liquor or any drug, RCW 
46.61.522(1)(b), or vehicular homicide while 
under the influence of intoxicating liquor 
or any drug, RCW 46.61.520(1)(a), legal 
financial obligations may also include 
payment to a public agency of the expense of 
an emergency response to the incident 
resulting in the conviction, subject to RCW 
38.52.430.

(((32)))(33) "Most serious offense" means 
any of the following felonies or a felony 
attempt to commit any of the following 
felonies:

(a) Any felony defined under any law as a 
class A felony or criminal solicitation of 
or criminal conspiracy to commit a class A 
felony;

(b) Assault in the second degree;
(c) Assault of a child in the second 

degree;
(d) Child molestation in the second 

degree;
(e) Controlled substance homicide;
(f) Extortion in the first degree;
(g) Incest when committed against a child 

under age 14;
(h) Indecent liberties;
(i) Kidnapping in the second degree;
(j) Leading organized crime;
(k) Manslaughter in the first degree;
(l) Manslaughter in the second degree;
(m) Promoting prostitution in the first 

degree;
(n) Rape in the third degree;
(o) Sexual exploitation;
(p) Vehicular assault, when caused by the 

operation or driving of a vehicle by a 
person while under the influence of 
intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a 
reckless manner;

(q) Vehicular homicide, when proximately 
caused by the driving of any vehicle by any 
person while under the influence of 
intoxicating liquor or any drug as defined 
by RCW 46.61.502, or by the operation of any 
vehicle in a reckless manner;

(r) Any other class B felony offense with 
a finding of sexual motivation;

(s) Any other felony with a deadly weapon 
verdict under RCW 9.94A.825;

(t) Any felony offense in effect at any 
time prior to December 2, 1993, that is 
comparable to a most serious offense under 
this subsection, or any federal or out-of-
state conviction for an offense that under 
the laws of this state would be a felony 
classified as a most serious offense under 
this subsection;

(u)(i) A prior conviction for indecent 
liberties under RCW 9A.44.100(1) (a), (b), 
and (c), chapter 260, Laws of 1975 1st ex. 
sess. as it existed until July 1, 1979, RCW 
9A.44.100(1) (a), (b), and (c) as it existed 
from July 1, 1979, until June 11, 1986, and 

RCW 9A.44.100(1) (a), (b), and (d) as it 
existed from June 11, 1986, until July 1, 
1988;

(ii) A prior conviction for indecent 
liberties under RCW 9A.44.100(1)(c) as it 
existed from June 11, 1986, until July 1, 
1988, if: (A) The crime was committed 
against a child under the age of 14; or (B) 
the relationship between the victim and 
perpetrator is included in the definition of 
indecent liberties under RCW 9A.44.100(1)(c) 
as it existed from July 1, 1988, through 
July 27, 1997, or RCW 9A.44.100(1) (d) or 
(e) as it existed from July 25, 1993, 
through July 27, 1997;

(v) Any out-of-state conviction for a 
felony offense with a finding of sexual 
motivation if the minimum sentence imposed 
was 10 years or more; provided that the out-
of-state felony offense must be comparable 
to a felony offense under this title and 
Title 9A RCW and the out-of-state definition 
of sexual motivation must be comparable to 
the definition of sexual motivation 
contained in this section.

(((33)))(34) "Nonviolent offense" means 
an offense which is not a violent offense.

(((34)))(35) "Offender" means a person 
who has committed a felony established by 
state law and is 18 years of age or older or 
is less than 18 years of age but whose case 
is under superior court jurisdiction under 
RCW 13.04.030 or has been transferred by the 
appropriate juvenile court to a criminal 
court pursuant to RCW 13.40.110. In 
addition, for the purpose of community 
custody requirements under this chapter, 
"offender" also means a misdemeanant or 
gross misdemeanant probationer ordered by a 
superior court to probation pursuant to RCW 
9.92.060, 9.95.204, or 9.95.210 and 
supervised by the department pursuant to RCW 
9.94A.501 and 9.94A.5011. Throughout this 
chapter, the terms "offender" and 
"defendant" are used interchangeably.

(((35)))(36) "Partial confinement" means 
confinement for no more than one year in a 
facility or institution operated or utilized 
under contract by the state or any other 
unit of government, or, if home detention, 
electronic monitoring, or work crew has been 
ordered by the court or home detention has 
been ordered by the department as part of 
the parenting program or the graduated 
reentry program, in an approved residence, 
for a substantial portion of each day with 
the balance of the day spent in the 
community. Partial confinement includes work 
release, home detention, work crew, 
electronic monitoring, and a combination of 
work crew, electronic monitoring, and home 
detention.

(((36)))(37) "Pattern of criminal street 
gang activity" means:

(a) The commission, attempt, conspiracy, 
or solicitation of, or any prior juvenile 
adjudication of or adult conviction of, two 
or more of the following criminal street 
gang-related offenses:

(i) Any "serious violent" felony offense 
as defined in this section, excluding 
Homicide by Abuse (RCW 9A.32.055) and 
Assault of a Child 1 (RCW 9A.36.120);

(ii) Any "violent" offense as defined by 
this section, excluding Assault of a Child 2 
(RCW 9A.36.130);
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(iii) Deliver or Possession with Intent 
to Deliver a Controlled Substance (chapter 
69.50 RCW);

(iv) Any violation of the firearms and 
dangerous weapon act (chapter 9.41 RCW);

(v) Theft of a Firearm (RCW 9A.56.300);
(vi) Possession of a Stolen Firearm (RCW 

9A.56.310);
(vii) Hate Crime (RCW 9A.36.080);
(viii) Harassment where a subsequent 

violation or deadly threat is made (RCW 
9A.46.020(2)(b));

(ix) Criminal Gang Intimidation (RCW 
9A.46.120);

(x) Any felony conviction by a person 18 
years of age or older with a special finding 
of involving a juvenile in a felony offense 
under RCW 9.94A.833;

(xi) Residential Burglary (RCW 
9A.52.025);

(xii) Burglary 2 (RCW 9A.52.030);
(xiii) Malicious Mischief 1 (RCW 

9A.48.070);
(xiv) Malicious Mischief 2 (RCW 

9A.48.080);
(xv) Theft of a Motor Vehicle (RCW 

9A.56.065);
(xvi) Possession of a Stolen Motor 

Vehicle (RCW 9A.56.068);
(xvii) Taking a Motor Vehicle Without 

Permission 1 (RCW 9A.56.070);
(xviii) Taking a Motor Vehicle Without 

Permission 2 (RCW 9A.56.075);
(xix) Extortion 1 (RCW 9A.56.120);
(xx) Extortion 2 (RCW 9A.56.130);
(xxi) Intimidating a Witness (RCW 

9A.72.110);
(xxii) Tampering with a Witness (RCW 

9A.72.120);
(xxiii) Reckless Endangerment (RCW 

9A.36.050);
(xxiv) Coercion (RCW 9A.36.070);
(xxv) Harassment (RCW 9A.46.020); or
(xxvi) Malicious Mischief 3 (RCW 

9A.48.090);
(b) That at least one of the offenses 

listed in (a) of this subsection shall have 
occurred after July 1, 2008;

(c) That the most recent committed 
offense listed in (a) of this subsection 
occurred within three years of a prior 
offense listed in (a) of this subsection; 
and

(d) Of the offenses that were committed 
in (a) of this subsection, the offenses 
occurred on separate occasions or were 
committed by two or more persons.

(((37)))(38) "Persistent offender" is an 
offender who:

(a)(i) Has been convicted in this state 
of any felony considered a most serious 
offense; and

(ii) Has, before the commission of the 
offense under (a) of this subsection, been 
convicted as an offender on at least two 
separate occasions, whether in this state or 
elsewhere, of felonies that under the laws 
of this state would be considered most 
serious offenses and would be included in 
the offender score under RCW 9.94A.525; 
provided that of the two or more previous 
convictions, at least one conviction must 
have occurred before the commission of any 
of the other most serious offenses for which 
the offender was previously convicted; or

(b)(i) Has been convicted of: (A) Rape in 
the first degree, rape of a child in the 
first degree, child molestation in the first 
degree, rape in the second degree, rape of a 
child in the second degree, or indecent 
liberties by forcible compulsion; (B) any of 
the following offenses with a finding of 
sexual motivation: Murder in the first 
degree, murder in the second degree, 
homicide by abuse, kidnapping in the first 
degree, kidnapping in the second degree, 
assault in the first degree, assault in the 
second degree, assault of a child in the 
first degree, assault of a child in the 
second degree, or burglary in the first 
degree; or (C) an attempt to commit any 
crime listed in this subsection (((37)))(38)
(b)(i); and

(ii) Has, before the commission of the 
offense under (b)(i) of this subsection, 
been convicted as an offender on at least 
one occasion, whether in this state or 
elsewhere, of an offense listed in (b)(i) of 
this subsection or any federal or out-of-
state offense or offense under prior 
Washington law that is comparable to the 
offenses listed in (b)(i) of this 
subsection. A conviction for rape of a child 
in the first degree constitutes a conviction 
under (b)(i) of this subsection only when 
the offender was 16 years of age or older 
when the offender committed the offense. A 
conviction for rape of a child in the second 
degree constitutes a conviction under (b)(i) 
of this subsection only when the offender 
was 18 years of age or older when the 
offender committed the offense.

(((38)))(39) "Predatory" means: (a) The 
perpetrator of the crime was a stranger to 
the victim, as defined in this section; (b) 
the perpetrator established or promoted a 
relationship with the victim prior to the 
offense and the victimization of the victim 
was a significant reason the perpetrator 
established or promoted the relationship; or 
(c) the perpetrator was: (i) A teacher, 
counselor, volunteer, or other person in 
authority in any public or private school 
and the victim was a student of the school 
under his or her authority or supervision. 
For purposes of this subsection, "school" 
does not include home-based instruction as 
defined in RCW 28A.225.010; (ii) a coach, 
trainer, volunteer, or other person in 
authority in any recreational activity and 
the victim was a participant in the activity 
under his or her authority or supervision; 
(iii) a pastor, elder, volunteer, or other 
person in authority in any church or 
religious organization, and the victim was a 
member or participant of the organization 
under his or her authority; or (iv) a 
teacher, counselor, volunteer, or other 
person in authority providing home-based 
instruction and the victim was a student 
receiving home-based instruction while under 
his or her authority or supervision. For 
purposes of this subsection: (A) "Home-based 
instruction" has the same meaning as defined 
in RCW 28A.225.010; and (B) "teacher, 
counselor, volunteer, or other person in 
authority" does not include the parent or 
legal guardian of the victim.

(((39)))(40) "Private school" means a 
school regulated under chapter 28A.195 or 
28A.205 RCW.
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(((40)))(41) "Public school" has the same 
meaning as in RCW 28A.150.010.

(((41)))(42) "Recidivist offense" means a 
felony offense where a prior conviction of 
the same offense or other specified offense 
is an element of the crime including, but 
not limited to:

(a) Assault in the fourth degree where 
domestic violence is pleaded and proven, RCW 
9A.36.041(3);

(b) Cyber harassment, RCW 9A.90.120(2)(b)
(i);

(c) Harassment, RCW 9A.46.020(2)(b)(i);
(d) Indecent exposure, RCW 9A.88.010(2)

(c);
(e) Stalking, RCW 9A.46.110(5)(b) (i) and 

(iii);
(f) Telephone harassment, RCW 9.61.230(2)

(a); and
(g) Violation of a no-contact or 

protection order, RCW 7.105.450 or former 
RCW 26.50.110(5).

(((42)))(43) "Repetitive domestic 
violence offense" means any:

(a)(i) Domestic violence assault that is 
not a felony offense under RCW 9A.36.041;

(ii) Domestic violence violation of a no-
contact order under chapter 10.99 RCW that 
is not a felony offense;

(iii) Domestic violence violation of a 
protection order under chapter 26.09, 
26.26A, or 26.26B RCW or former chapter 
26.50 RCW, or violation of a domestic 
violence protection order under chapter 
7.105 RCW, that is not a felony offense;

(iv) Domestic violence harassment offense 
under RCW 9A.46.020 that is not a felony 
offense; or

(v) Domestic violence stalking offense 
under RCW 9A.46.110 that is not a felony 
offense; or

(b) Any federal, out-of-state, tribal 
court, military, county, or municipal 
conviction for an offense that under the 
laws of this state would be classified as a 
repetitive domestic violence offense under 
(a) of this subsection.

(((43)))(44) "Restitution" means a 
specific sum of money ordered by the 
sentencing court to be paid by the offender 
to the court over a specified period of time 
as payment of damages. The sum may include 
both public and private costs.

(((44)))(45) "Risk assessment" means the 
application of the risk instrument 
recommended to the department by the 
Washington state institute for public policy 
as having the highest degree of predictive 
accuracy for assessing an offender's risk of 
reoffense.

(((45)))(46) "Serious traffic offense" 
means:

(a)(i) Nonfelony driving while under the 
influence of intoxicating liquor or any drug 
(RCW 46.61.502)((, nonfelony));

(ii) Nonfelony actual physical control 
while under the influence of intoxicating 
liquor or any drug (RCW 46.61.504)((, 
reckless));

(iii) Reckless driving (RCW 46.61.500)((, 
or hit-and-run));

(iv) Negligent driving if the conviction 
is the result of a charge that was 
originally filed as a violation of RCW 
46.61.502 or 46.61.504, or an equivalent 
local ordinance, or of RCW 46.61.520 or 

46.61.522 while under the influence of 
intoxicating liquor or any drug (RCW 
46.61.5249);

(v) Reckless endangerment if the 
conviction is the result of a charge that 
was originally filed as a violation of RCW 
46.61.502 or 46.61.504, or an equivalent 
local ordinance, or of RCW 46.61.520 or 
46.61.522 while under the influence of 
intoxicating liquor or any drug (RCW 
9A.36.050); or

(vi) Hit-and-run an attended vehicle (RCW 
46.52.020(5)); or

(b) Any federal, out-of-state, county, or 
municipal conviction for an offense that 
under the laws of this state would be 
classified as a serious traffic offense 
under (a) of this subsection.

(((46)))(47) "Serious violent offense" is 
a subcategory of violent offense and means:

(a)(i) Murder in the first degree;
(ii) Homicide by abuse;
(iii) Murder in the second degree;
(iv) Manslaughter in the first degree;
(v) Assault in the first degree;
(vi) Kidnapping in the first degree;
(vii) Rape in the first degree;
(viii) Assault of a child in the first 

degree; or
(ix) An attempt, criminal solicitation, 

or criminal conspiracy to commit one of 
these felonies; or

(b) Any federal or out-of-state 
conviction for an offense that under the 
laws of this state would be a felony 
classified as a serious violent offense 
under (a) of this subsection.

(((47)))(48) "Sex offense" means:
(a)(i) A felony that is a violation of 

chapter 9A.44 RCW other than RCW 9A.44.132;
(ii) A violation of RCW 9A.64.020;
(iii) A felony that is a violation of 

chapter 9.68A RCW other than RCW 9.68A.080;
(iv) A felony that is, under chapter 

9A.28 RCW, a criminal attempt, criminal 
solicitation, or criminal conspiracy to 
commit such crimes; or

(v) A felony violation of RCW 
9A.44.132(1) (failure to register as a sex 
offender) if the person has been convicted 
of violating RCW 9A.44.132(1) (failure to 
register as a sex offender) or 9A.44.130 
prior to June 10, 2010, on at least one 
prior occasion;

(b) Any conviction for a felony offense 
in effect at any time prior to July 1, 1976, 
that is comparable to a felony classified as 
a sex offense in (a) of this subsection;

(c) A felony with a finding of sexual 
motivation under RCW 9.94A.835 or 13.40.135; 
or

(d) Any federal or out-of-state 
conviction for an offense that under the 
laws of this state would be a felony 
classified as a sex offense under (a) of 
this subsection.

(((48)))(49) "Sexual motivation" means 
that one of the purposes for which the 
defendant committed the crime was for the 
purpose of his or her sexual gratification.

(((49)))(50) "Standard sentence range" 
means the sentencing court's discretionary 
range in imposing a nonappealable sentence.

(((50)))(51) "Statutory maximum sentence" 
means the maximum length of time for which 
an offender may be confined as punishment 

80 JOURNAL OF THE HOUSE



for a crime as prescribed in chapter 9A.20 
RCW, RCW 9.92.010, the statute defining the 
crime, or other statute defining the maximum 
penalty for a crime.

(((51)))(52) "Stranger" means that the 
victim did not know the offender 24 hours 
before the offense.

(((52)))(53) "Total confinement" means 
confinement inside the physical boundaries 
of a facility or institution operated or 
utilized under contract by the state or any 
other unit of government for 24 hours a day, 
or pursuant to RCW 72.64.050 and 72.64.060.

(((53)))(54) "Transition training" means 
written and verbal instructions and 
assistance provided by the department to the 
offender during the two weeks prior to the 
offender's successful completion of the work 
ethic camp program. The transition training 
shall include instructions in the offender's 
requirements and obligations during the 
offender's period of community custody.

(((54)))(55) "Victim" means any person 
who has sustained emotional, psychological, 
physical, or financial injury to person or 
property as a direct result of the crime 
charged.

(((55)))(56) "Victim of domestic 
violence" means an intimate partner or 
household member who has been subjected to 
the infliction of physical harm or sexual 
and psychological abuse by an intimate 
partner or household member as part of a 
pattern of assaultive, coercive, and 
controlling behaviors directed at achieving 
compliance from or control over that 
intimate partner or household member. 
Domestic violence includes, but is not 
limited to, the offenses listed in RCW 
10.99.020 and 26.50.010 committed by an 
intimate partner or household member against 
a victim who is an intimate partner or 
household member.

(((56)))(57) "Victim of sex trafficking, 
prostitution, or commercial sexual abuse of 
a minor" means a person who has been forced 
or coerced to perform a commercial sex act 
including, but not limited to, being a 
victim of offenses defined in RCW 9A.40.100, 
9A.88.070, 9.68A.101, and the trafficking 
victims protection act of 2000, 22 U.S.C. 
Sec. 7101 et seq.; or a person who was 
induced to perform a commercial sex act when 
they were less than 18 years of age 
including but not limited to the offenses 
defined in chapter 9.68A RCW.

(((57)))(58) "Victim of sexual assault" 
means any person who is a victim of a sexual 
assault offense, nonconsensual sexual 
conduct, or nonconsensual sexual penetration 
and as a result suffers physical, emotional, 
financial, or psychological impacts. Sexual 
assault offenses include, but are not 
limited to, the offenses defined in chapter 
9A.44 RCW.

(((58)))(59) "Violent offense" means:
(a) Any of the following felonies:
(i) Any felony defined under any law as a 

class A felony or an attempt to commit a 
class A felony;

(ii) Criminal solicitation of or criminal 
conspiracy to commit a class A felony;

(iii) Manslaughter in the first degree;
(iv) Manslaughter in the second degree;
(v) Indecent liberties if committed by 

forcible compulsion;

(vi) Kidnapping in the second degree;
(vii) Arson in the second degree;
(viii) Assault in the second degree;
(ix) Assault of a child in the second 

degree;
(x) Extortion in the first degree;
(xi) Robbery in the second degree;
(xii) Drive-by shooting;
(xiii) Vehicular assault, when caused by 

the operation or driving of a vehicle by a 
person while under the influence of 
intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a 
reckless manner; and

(xiv) Vehicular homicide, when 
proximately caused by the driving of any 
vehicle by any person while under the 
influence of intoxicating liquor or any drug 
as defined by RCW 46.61.502, or by the 
operation of any vehicle in a reckless 
manner;

(b) Any conviction for a felony offense 
in effect at any time prior to July 1, 1976, 
that is comparable to a felony classified as 
a violent offense in (a) of this subsection; 
and

(c) Any federal or out-of-state 
conviction for an offense that under the 
laws of this state would be a felony 
classified as a violent offense under (a) or 
(b) of this subsection.

(((59)))(60) "Work crew" means a program 
of partial confinement consisting of civic 
improvement tasks for the benefit of the 
community that complies with RCW 9.94A.725.

(((60)))(61) "Work ethic camp" means an 
alternative incarceration program as 
provided in RCW 9.94A.690 designed to reduce 
recidivism and lower the cost of corrections 
by requiring offenders to complete a 
comprehensive array of real-world job and 
vocational experiences, character-building 
work ethics training, life management skills 
development, substance abuse rehabilitation, 
counseling, literacy training, and basic 
adult education.

(((61)))(62) "Work release" means a 
program of partial confinement available to 
offenders who are employed or engaged as a 
student in a regular course of study at 
school.

Sec. 3.  RCW 9.94A.190 and 2018 c 166 s 
5 are each amended to read as follows:

(1) A sentence that includes a term or 
terms of confinement totaling more than one 
year shall be served in a facility or 
institution operated, or utilized under 
contract, by the state, or in home detention 
pursuant to RCW 9.94A.6551 or the graduated 
reentry program under RCW 9.94A.733. Except 
as provided in subsection (3) or (5) of this 
section, a sentence of not more than one 
year of confinement shall be served in a 
facility operated, licensed, or utilized 
under contract, by the county, or if home 
detention or work crew has been ordered by 
the court, in the residence of either the 
offender or a member of the offender's 
immediate family.

(2) If a county uses a state partial 
confinement facility for the partial 
confinement of a person sentenced to 
confinement for not more than one year, the 
county shall reimburse the state for the use 
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of the facility as provided in this 
subsection. The office of financial 
management shall set the rate of 
reimbursement based upon the average per 
diem cost per offender in the facility. The 
office of financial management shall 
determine to what extent, if any, 
reimbursement shall be reduced or eliminated 
because of funds provided by the legislature 
to the department for the purpose of 
covering the cost of county use of state 
partial confinement facilities. The office 
of financial management shall reestablish 
reimbursement rates each even-numbered year.

(3) A person who is sentenced for a 
felony to a term of not more than one year, 
and who is committed or returned to 
incarceration in a state facility on another 
felony conviction, either under the 
indeterminate sentencing laws, chapter 9.95 
RCW, or under this chapter shall serve all 
terms of confinement, including a sentence 
of not more than one year, in a facility or 
institution operated, or utilized under 
contract, by the state, consistent with the 
provisions of RCW 9.94A.589.

(4) Notwithstanding any other provision 
of this section, a sentence imposed pursuant 
to RCW 9.94A.660 or section 1 of this act 
which has a standard sentence range of over 
one year, regardless of length, shall be 
served in a facility or institution 
operated, or utilized under contract, by the 
state.

(5) Sentences imposed pursuant to RCW 
9.94A.507 shall be served in a facility or 
institution operated, or utilized under 
contract, by the state.

Sec. 4.  RCW 9.94A.501 and 2021 c 242 s 
2 are each amended to read as follows:

(1) The department shall supervise the 
following offenders who are sentenced to 
probation in superior court, pursuant to RCW 
9.92.060, 9.95.204, or 9.95.210:

(a) Offenders convicted of:
(i) Sexual misconduct with a minor second 

degree;
(ii) Custodial sexual misconduct second 

degree;
(iii) Communication with a minor for 

immoral purposes; and
(iv) Violation of RCW 9A.44.132(2) 

(failure to register); and
(b) Offenders who have:
(i) A current conviction for a repetitive 

domestic violence offense where domestic 
violence has been pleaded and proven after 
August 1, 2011; and

(ii) A prior conviction for a repetitive 
domestic violence offense or domestic 
violence felony offense where domestic 
violence has been pleaded and proven after 
August 1, 2011.

(2) Misdemeanor and gross misdemeanor 
offenders supervised by the department 
pursuant to this section shall be placed on 
community custody.

(3) The department shall supervise every 
felony offender sentenced to community 
custody pursuant to RCW 9.94A.701 or 
9.94A.702 whose risk assessment classifies 
the offender as one who is at a high risk to 
reoffend.

(4) Notwithstanding any other provision 
of this section, the department shall 
supervise an offender sentenced to community 
custody regardless of risk classification if 
the offender:

(a) Has a current conviction for a sex 
offense or a serious violent offense and was 
sentenced to a term of community custody 
pursuant to RCW 9.94A.701, 9.94A.702, or 
9.94A.507;

(b) Has been identified by the department 
as a dangerous mentally ill offender 
pursuant to RCW 72.09.370;

(c) Has an indeterminate sentence and is 
subject to parole pursuant to RCW 9.95.017;

(d) Has a current conviction for 
violating RCW 9A.44.132(1) (failure to 
register) and was sentenced to a term of 
community custody pursuant to RCW 9.94A.701;

(e)(i) Has a current conviction for a 
domestic violence felony offense where 
domestic violence has been pleaded and 
proven after August 1, 2011, and a prior 
conviction for a repetitive domestic 
violence offense or domestic violence felony 
offense where domestic violence was pleaded 
and proven after August 1, 2011. This 
subsection (4)(e)(i) applies only to 
offenses committed prior to July 24, 2015;

(ii) Has a current conviction for a 
domestic violence felony offense where 
domestic violence was pleaded and proven. 
The state and its officers, agents, and 
employees shall not be held criminally or 
civilly liable for its supervision of an 
offender under this subsection (4)(e)(ii) 
unless the state and its officers, agents, 
and employees acted with gross negligence;

(f) Was sentenced under RCW 9.94A.650, 
9.94A.655, 9.94A.660, 9.94A.670, 9.94A.711, 
((or)) 9.94A.695, or section 1 of this act;

(g) Is subject to supervision pursuant to 
RCW 9.94A.745; or

(h) Was convicted and sentenced under RCW 
46.61.520 (vehicular homicide), RCW 
46.61.522 (vehicular assault), RCW 
46.61.502(6) (felony DUI), or RCW 
46.61.504(6) (felony physical control).

(5) The department shall supervise any 
offender who is released by the 
indeterminate sentence review board and who 
was sentenced to community custody or 
subject to community custody under the terms 
of release.

(6) The department is not authorized to, 
and may not, supervise any offender 
sentenced to a term of community custody or 
any probationer unless the offender or 
probationer is one for whom supervision is 
required under this section or RCW 
9.94A.5011.

(7) The department shall conduct a risk 
assessment for every felony offender 
sentenced to a term of community custody who 
may be subject to supervision under this 
section or RCW 9.94A.5011.

(8) The period of time the department is 
authorized to supervise an offender under 
this section may not exceed the duration of 
community custody specified under RCW 
9.94B.050, 9.94A.701 (1) through (9), or 
9.94A.702, except in cases where the court 
has imposed an exceptional term of community 
custody under RCW 9.94A.535.

(9) The period of time the department is 
authorized to supervise an offender under 

82 JOURNAL OF THE HOUSE



this section may be reduced by the earned 
award of supervision compliance credit 
pursuant to RCW 9.94A.717.

Sec. 5.  RCW 9.94A.505 and 2022 c 260 s 
23 are each amended to read as follows:

(1) When a person is convicted of a 
felony, the court shall impose punishment as 
provided in this chapter.

(2)(a) The court shall impose a sentence 
as provided in the following sections and as 
applicable in the case:

(i) Unless another term of confinement 
applies, a sentence within the standard 
sentence range established in RCW 9.94A.510 
or 9.94A.517;

(ii) RCW 9.94A.701 and 9.94A.702, 
relating to community custody;

(iii) RCW 9.94A.570, relating to 
persistent offenders;

(iv) RCW 9.94A.540, relating to mandatory 
minimum terms;

(v) RCW 9.94A.650, relating to the first-
time offender waiver;

(vi) RCW 9.94A.660, relating to the drug 
offender sentencing alternative;

(vii) Section 1 of this act, relating to 
the drug offender sentencing alternative for 
driving under the influence;

(viii) RCW 9.94A.670, relating to the 
special sex offender sentencing alternative;

(((viii)))(ix) RCW 9.94A.655, relating to 
the parenting sentencing alternative;

(((ix)))(x) RCW 9.94A.695, relating to 
the mental health sentencing alternative;

(((x)))(xi) RCW 9.94A.507, relating to 
certain sex offenses;

(((xi)))(xii) RCW 9.94A.535, relating to 
exceptional sentences;

(((xii)))(xiii) RCW 9.94A.589, relating 
to consecutive and concurrent sentences;

(((xiii)))(xiv) RCW 9.94A.603, relating 
to felony driving while under the influence 
of intoxicating liquor or any drug and 
felony physical control of a vehicle while 
under the influence of intoxicating liquor 
or any drug;

(((xiv)))(xv) RCW 9.94A.711, relating to 
the theft or taking of a motor vehicle.

(b) If a standard sentence range has not 
been established for the offender's crime, 
the court shall impose a determinate 
sentence which may include not more than one 
year of confinement; community restitution 
work; a term of community custody under RCW 
9.94A.702 not to exceed one year; and/or 
other legal financial obligations. The court 
may impose a sentence which provides more 
than one year of confinement and a community 
custody term under RCW 9.94A.701 if the 
court finds reasons justifying an 
exceptional sentence as provided in RCW 
9.94A.535.

(3) If the court imposes a sentence 
requiring confinement of 30 days or less, 
the court may, in its discretion, specify 
that the sentence be served on consecutive 
or intermittent days. A sentence requiring 
more than 30 days of confinement shall be 
served on consecutive days. Local jail 
administrators may schedule court-ordered 
intermittent sentences as space permits.

(4) If a sentence imposed includes 
payment of a legal financial obligation, it 

shall be imposed as provided in RCW 
9.94A.750, 9.94A.753, and 9.94A.760.

(5) Except as provided under RCW 
9.94A.750(4) and 9.94A.753(4), a court may 
not impose a sentence providing for a term 
of confinement or community custody that 
exceeds the statutory maximum for the crime 
as provided in chapter 9A.20 RCW.

(6) The sentencing court shall give the 
offender credit for all confinement time 
served before the sentencing if that 
confinement was solely in regard to the 
offense for which the offender is being 
sentenced.

(7) The sentencing court shall not give 
the offender credit for any time the 
offender was required to comply with an 
electronic monitoring program prior to 
sentencing if the offender was convicted of 
one of the following offenses:

(a) A violent offense;
(b) Any sex offense;
(c) Any drug offense;
(d) Reckless burning in the first or 

second degree as defined in RCW 9A.48.040 or 
9A.48.050;

(e) Assault in the third degree as 
defined in RCW 9A.36.031;

(f) Assault of a child in the third 
degree;

(g) Unlawful imprisonment as defined in 
RCW 9A.40.040; or

(h) Harassment as defined in RCW 
9A.46.020.

(8) The court shall order restitution as 
provided in RCW 9.94A.750 and 9.94A.753.

(9) As a part of any sentence, the court 
may impose and enforce crime-related 
prohibitions and affirmative conditions as 
provided in this chapter. "Crime-related 
prohibitions" may include a prohibition on 
the use or possession of alcohol or 
controlled substances if the court finds 
that any chemical dependency or substance 
abuse contributed to the offense.

(10) In any sentence of partial 
confinement, the court may require the 
offender to serve the partial confinement in 
work release, in a program of home 
detention, on work crew, or in a combined 
program of work crew and home detention.

Sec. 6.  RCW 9.94A.525 and 2021 c 215 s 
100 are each amended to read as follows:

The offender score is measured on the 
horizontal axis of the sentencing grid. The 
offender score rules are as follows:

The offender score is the sum of points 
accrued under this section rounded down to 
the nearest whole number.

(1) A prior conviction is a conviction 
which exists before the date of sentencing 
for the offense for which the offender score 
is being computed. Convictions entered or 
sentenced on the same date as the conviction 
for which the offender score is being 
computed shall be deemed "other current 
offenses" within the meaning of RCW 
9.94A.589.

(2)(a) Class A and sex prior felony 
convictions shall always be included in the 
offender score.

(b) Class B prior felony convictions 
other than sex offenses shall not be 
included in the offender score, if since the 
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last date of release from confinement 
(including full-time residential treatment) 
pursuant to a felony conviction, if any, or 
entry of judgment and sentence, the offender 
had spent ((ten))10 consecutive years in the 
community without committing any crime that 
subsequently results in a conviction.

(c) Except as provided in (e) of this 
subsection, class C prior felony convictions 
other than sex offenses shall not be 
included in the offender score if, since the 
last date of release from confinement 
(including full-time residential treatment) 
pursuant to a felony conviction, if any, or 
entry of judgment and sentence, the offender 
had spent five consecutive years in the 
community without committing any crime that 
subsequently results in a conviction.

(d) Except as provided in (e) of this 
subsection, serious traffic convictions 
shall not be included in the offender score 
if, since the last date of release from 
confinement (including full-time residential 
treatment) pursuant to a conviction, if any, 
or entry of judgment and sentence, the 
offender spent five years in the community 
without committing any crime that 
subsequently results in a conviction.

(e) If the present conviction is felony 
driving while under the influence of 
intoxicating liquor or any drug (RCW 
46.61.502(6)) or felony physical control of 
a vehicle while under the influence of 
intoxicating liquor or any drug (RCW 
46.61.504(6)), all predicate crimes for the 
offense as defined by RCW 46.61.5055(14) 
shall be included in the offender score, and 
prior convictions for felony driving while 
under the influence of intoxicating liquor 
or any drug (RCW 46.61.502(6)) or felony 
physical control of a vehicle while under 
the influence of intoxicating liquor or any 
drug (RCW 46.61.504(6)) shall always be 
included in the offender score. All other 
convictions of the defendant shall be scored 
according to this section.

(f) Prior convictions for a repetitive 
domestic violence offense, as defined in RCW 
9.94A.030, shall not be included in the 
offender score if, since the last date of 
release from confinement or entry of 
judgment and sentence, the offender had 
spent ((ten))10 consecutive years in the 
community without committing any crime that 
subsequently results in a conviction.

(g) This subsection applies to both adult 
and juvenile prior convictions.

(3) Out-of-state convictions for offenses 
shall be classified according to the 
comparable offense definitions and sentences 
provided by Washington law. Federal 
convictions for offenses shall be classified 
according to the comparable offense 
definitions and sentences provided by 
Washington law. If there is no clearly 
comparable offense under Washington law or 
the offense is one that is usually 
considered subject to exclusive federal 
jurisdiction, the offense shall be scored as 
a class C felony equivalent if it was a 
felony under the relevant federal statute.

(4) Score prior convictions for felony 
anticipatory offenses (attempts, criminal 
solicitations, and criminal conspiracies) 
the same as if they were convictions for 
completed offenses.

(5)(a) In the case of multiple prior 
convictions, for the purpose of computing 
the offender score, count all convictions 
separately, except:

(i) Prior offenses which were found, 
under RCW 9.94A.589(1)(a), to encompass the 
same criminal conduct, shall be counted as 
one offense, the offense that yields the 
highest offender score. The current 
sentencing court shall determine with 
respect to other prior adult offenses for 
which sentences were served concurrently or 
prior juvenile offenses for which sentences 
were served consecutively, whether those 
offenses shall be counted as one offense or 
as separate offenses using the "same 
criminal conduct" analysis found in RCW 
9.94A.589(1)(a), and if the court finds that 
they shall be counted as one offense, then 
the offense that yields the highest offender 
score shall be used. The current sentencing 
court may presume that such other prior 
offenses were not the same criminal conduct 
from sentences imposed on separate dates, or 
in separate counties or jurisdictions, or in 
separate complaints, indictments, or 
informations;

(ii) In the case of multiple prior 
convictions for offenses committed before 
July 1, 1986, for the purpose of computing 
the offender score, count all adult 
convictions served concurrently as one 
offense, and count all juvenile convictions 
entered on the same date as one offense. Use 
the conviction for the offense that yields 
the highest offender score.

(b) As used in this subsection (5), 
"served concurrently" means that: (i) The 
latter sentence was imposed with specific 
reference to the former; (ii) the concurrent 
relationship of the sentences was judicially 
imposed; and (iii) the concurrent timing of 
the sentences was not the result of a 
probation or parole revocation on the former 
offense.

(6) If the present conviction is one of 
the anticipatory offenses of criminal 
attempt, solicitation, or conspiracy, count 
each prior conviction as if the present 
conviction were for a completed offense. 
When these convictions are used as criminal 
history, score them the same as a completed 
crime.

(7) If the present conviction is for a 
nonviolent offense and not covered by 
subsection (11), (12), or (13) of this 
section, count one point for each adult 
prior felony conviction and one point for 
each juvenile prior violent felony 
conviction and 1/2 point for each juvenile 
prior nonviolent felony conviction.

(8) If the present conviction is for a 
violent offense and not covered in 
subsection (9), (10), (11), (12), or (13) of 
this section, count two points for each 
prior adult and juvenile violent felony 
conviction, one point for each prior adult 
nonviolent felony conviction, and 1/2 point 
for each prior juvenile nonviolent felony 
conviction.

(9) If the present conviction is for a 
serious violent offense, count three points 
for prior adult and juvenile convictions for 
crimes in this category, two points for each 
prior adult and juvenile violent conviction 
(not already counted), one point for each 
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prior adult nonviolent felony conviction, 
and 1/2 point for each prior juvenile 
nonviolent felony conviction.

(10) If the present conviction is for 
Burglary 1, count prior convictions as in 
subsection (8) of this section; however, 
count two points for each prior adult 
Burglary 2 or residential burglary 
conviction, and one point for each prior 
juvenile Burglary 2 or residential burglary 
conviction.

(11) If the present conviction is for a 
felony traffic offense count two points for 
each adult or juvenile prior conviction for 
Vehicular Homicide or Vehicular Assault; for 
each felony offense count one point for each 
adult and 1/2 point for each juvenile prior 
conviction; for each serious traffic 
offense, other than those used for an 
enhancement pursuant to RCW 46.61.520(2), 
count one point for each adult and 1/2 point 
for each juvenile prior conviction; count 
one point for each adult and 1/2 point for 
each juvenile prior conviction for operation 
of a vessel while under the influence of 
intoxicating liquor or any drug; count one 
point for a deferred prosecution granted 
under chapter 10.05 RCW for a second or 
subsequent violation of RCW 46.61.502 or 
46.61.504, or an equivalent local ordinance.

(12) If the present conviction is for 
homicide by watercraft or assault by 
watercraft count two points for each adult 
or juvenile prior conviction for homicide by 
watercraft or assault by watercraft; for 
each felony offense count one point for each 
adult and 1/2 point for each juvenile prior 
conviction; count one point for each adult 
and 1/2 point for each juvenile prior 
conviction for driving under the influence 
of intoxicating liquor or any drug, actual 
physical control of a motor vehicle while 
under the influence of intoxicating liquor 
or any drug, or operation of a vessel while 
under the influence of intoxicating liquor 
or any drug.

(13) If the present conviction is for 
manufacture of methamphetamine count three 
points for each adult prior manufacture of 
methamphetamine conviction and two points 
for each juvenile manufacture of 
methamphetamine offense. If the present 
conviction is for a drug offense and the 
offender has a criminal history that 
includes a sex offense or serious violent 
offense, count three points for each adult 
prior felony drug offense conviction and two 
points for each juvenile drug offense. All 
other adult and juvenile felonies are scored 
as in subsection (8) of this section if the 
current drug offense is violent, or as in 
subsection (7) of this section if the 
current drug offense is nonviolent.

(14) If the present conviction is for 
Escape from Community Custody, RCW 
72.09.310, count only prior escape 
convictions in the offender score. Count 
adult prior escape convictions as one point 
and juvenile prior escape convictions as 1/2 
point.

(15) If the present conviction is for 
Escape 1, RCW 9A.76.110, or Escape 2, RCW 
9A.76.120, count adult prior convictions as 
one point and juvenile prior convictions as 
1/2 point.

(16) If the present conviction is for 
Burglary 2 or residential burglary, count 
priors as in subsection (7) of this section; 
however, count two points for each adult and 
juvenile prior Burglary 1 conviction, two 
points for each adult prior Burglary 2 or 
residential burglary conviction, and one 
point for each juvenile prior Burglary 2 or 
residential burglary conviction.

(17) If the present conviction is for a 
sex offense, count priors as in subsections 
(7) through (11) and (13) through (16) of 
this section; however, count three points 
for each adult and juvenile prior sex 
offense conviction.

(18) If the present conviction is for 
failure to register as a sex offender under 
RCW ((9A.44.130 or)) 9A.44.132, count priors 
as in subsections (7) through (11) and (13) 
through (16) of this section; however, count 
three points for each adult and juvenile 
prior sex offense conviction, excluding 
prior convictions for failure to register as 
a sex offender under RCW ((9A.44.130 or)) 
9A.44.132, which shall count as one point.

(19) If the present conviction is for an 
offense committed while the offender was 
under community custody, add one point. For 
purposes of this subsection, community 
custody includes community placement or 
postrelease supervision, as defined in 
chapter 9.94B RCW.

(20) If the present conviction is for 
Theft of a Motor Vehicle, Possession of a 
Stolen Vehicle, Taking a Motor Vehicle 
Without Permission 1, or Taking a Motor 
Vehicle Without Permission 2, count priors 
as in subsections (7) through (18) of this 
section; however, count one point for prior 
convictions of Vehicle Prowling 2, and three 
points for each adult and juvenile prior 
Theft 1 (of a motor vehicle), Theft 2 (of a 
motor vehicle), Possession of Stolen 
Property 1 (of a motor vehicle), Possession 
of Stolen Property 2 (of a motor vehicle), 
Theft of a Motor Vehicle, Possession of a 
Stolen Vehicle, Taking a Motor Vehicle 
Without Permission 1, or Taking a Motor 
Vehicle Without Permission 2 conviction.

(21) If the present conviction is for a 
felony domestic violence offense where 
domestic violence as defined in RCW 
9.94A.030 was pleaded and proven, count 
priors as in subsections (7) through (20) of 
this section; however, count points as 
follows:

(a) Count two points for each adult prior 
conviction where domestic violence as 
defined in RCW 9.94A.030 was pleaded and 
proven after August 1, 2011, for any of the 
following offenses: A felony violation of a 
no-contact or protection order (RCW 
7.105.450 or former RCW 26.50.110), felony 
Harassment (RCW 9A.46.020(2)(b)), felony 
Stalking (RCW 9A.46.110(5)(b)), Burglary 1 
(RCW 9A.52.020), Kidnapping 1 (RCW 
9A.40.020), Kidnapping 2 (RCW 9A.40.030), 
Unlawful imprisonment (RCW 9A.40.040), 
Robbery 1 (RCW 9A.56.200), Robbery 2 (RCW 
9A.56.210), Assault 1 (RCW 9A.36.011), 
Assault 2 (RCW 9A.36.021), Assault 3 (RCW 
9A.36.031), Arson 1 (RCW 9A.48.020), or 
Arson 2 (RCW 9A.48.030);

(b) Count two points for each adult prior 
conviction where domestic violence as 
defined in RCW 9.94A.030 was pleaded and 
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proven after July 23, 2017, for any of the 
following offenses: Assault of a child in 
the first degree, RCW 9A.36.120; Assault of 
a child in the second degree, RCW 9A.36.130; 
Assault of a child in the third degree, RCW 
9A.36.140; Criminal Mistreatment in the 
first degree, RCW 9A.42.020; or Criminal 
Mistreatment in the second degree, RCW 
9A.42.030;

(c) Count one point for each second and 
subsequent juvenile conviction where 
domestic violence as defined in RCW 
9.94A.030 was pleaded and proven after 
August 1, 2011, for the offenses listed in 
(a) of this subsection; and

(d) Count one point for each adult prior 
conviction for a repetitive domestic 
violence offense as defined in RCW 
9.94A.030, where domestic violence as 
defined in RCW 9.94A.030, was pleaded and 
proven after August 1, 2011.

(22) The fact that a prior conviction was 
not included in an offender's offender score 
or criminal history at a previous sentencing 
shall have no bearing on whether it is 
included in the criminal history or offender 
score for the current offense. Prior 
convictions that were not counted in the 
offender score or included in criminal 
history under repealed or previous versions 
of the sentencing reform act shall be 
included in criminal history and shall count 
in the offender score if the current version 
of the sentencing reform act requires 
including or counting those convictions. 
Prior convictions that were not included in 
criminal history or in the offender score 
shall be included upon any resentencing to 
ensure imposition of an accurate sentence.

Sec. 7.  RCW 9.94A.633 and 2021 c 242 s 
4 are each amended to read as follows:

(1)(a) An offender who violates any 
condition or requirement of a sentence may 
be sanctioned by the court with up to 
((sixty))60 days' confinement for each 
violation or by the department with up to 
((thirty))30 days' confinement as provided 
in RCW 9.94A.737.

(b) In lieu of confinement, an offender 
may be sanctioned with work release, home 
detention with electronic monitoring, work 
crew, community restitution, inpatient 
treatment, daily reporting, curfew, 
educational or counseling sessions, 
supervision enhanced through electronic 
monitoring, or any other community-based 
sanctions.

(2) If an offender was under community 
custody pursuant to one of the following 
statutes, the offender may be sanctioned as 
follows:

(a) If the offender was transferred to 
community custody in lieu of earned early 
release in accordance with RCW 9.94A.728, 
the offender may be transferred to a more 
restrictive confinement status to serve up 
to the remaining portion of the sentence, 
less credit for any period actually spent in 
community custody or in detention awaiting 
disposition of an alleged violation.

(b) If the offender was sentenced under 
the drug offender sentencing alternative set 
out in RCW 9.94A.660, the offender may be 
sanctioned in accordance with that section.

(c) If the offender was sentenced under 
the drug offender sentencing alternative for 
driving under the influence set out in 
section 1 of this act, the offender may be 
sanctioned in accordance with that section.

(d) If the offender was sentenced under 
the parenting sentencing alternative set out 
in RCW 9.94A.655, the offender may be 
sanctioned in accordance with that section.

(((d)))(e) If the offender was sentenced 
under the special sex offender sentencing 
alternative set out in RCW 9.94A.670, the 
suspended sentence may be revoked and the 
offender committed to serve the original 
sentence of confinement.

(((e)))(f) If the offender was sentenced 
under the mental health sentencing 
alternative set out in RCW 9.94A.695, the 
offender may be sanctioned in accordance 
with that section.

(((f)))(g) If the offender was sentenced 
to a work ethic camp pursuant to RCW 
9.94A.690, the offender may be reclassified 
to serve the unexpired term of his or her 
sentence in total confinement.

(((g)))(h) If a sex offender was 
sentenced pursuant to RCW 9.94A.507, the 
offender may be transferred to a more 
restrictive confinement status to serve up 
to the remaining portion of the sentence, 
less credit for any period actually spent in 
community custody or in detention awaiting 
disposition of an alleged violation.

(3) If a probationer is being supervised 
by the department pursuant to RCW 9.92.060, 
9.95.204, or 9.95.210, the probationer may 
be sanctioned pursuant to subsection (1) of 
this section. The department shall have 
authority to issue a warrant for the arrest 
of an offender who violates a condition of 
community custody, as provided in RCW 
9.94A.716. Any sanctions shall be imposed by 
the department pursuant to RCW 9.94A.737. 
Nothing in this subsection is intended to 
limit the power of the sentencing court to 
respond to a probationer's violation of 
conditions.

(4) The parole or probation of an 
offender who is charged with a new felony 
offense may be suspended and the offender 
placed in total confinement pending 
disposition of the new criminal charges if:

(a) The offender is on parole pursuant to 
RCW 9.95.110(1); or

(b) The offender is being supervised 
pursuant to RCW 9.94A.745 and is on parole 
or probation pursuant to the laws of another 
state.

Sec. 8.  RCW 9.94A.6332 and 2021 c 242 
s 5 are each amended to read as follows:

The procedure for imposing sanctions for 
violations of sentence conditions or 
requirements is as follows:

(1) If the offender was sentenced under 
the drug offender sentencing alternative, 
any sanctions shall be imposed by the 
department or the court pursuant to RCW 
9.94A.660.

(2) If the offender was sentenced under 
the drug offender sentencing alternative for 
driving under the influence, any sanctions 
shall be imposed by the department or the 
court pursuant to section 1 of this act.
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(3) If the offender was sentenced under 
the special sex offender sentencing 
alternative, any sanctions shall be imposed 
by the department or the court pursuant to 
RCW 9.94A.670.

(((3)))(4) If the offender was sentenced 
under the parenting sentencing alternative, 
any sanctions shall be imposed by the 
department or by the court pursuant to RCW 
9.94A.655.

(((4)))(5) If the offender was sentenced 
under the mental health sentencing 
alternative, any sanctions shall be imposed 
by the department or the court pursuant to 
RCW 9.94A.695.

(((5)))(6) If a sex offender was 
sentenced pursuant to RCW 9.94A.507, any 
sanctions shall be imposed by the board 
pursuant to RCW 9.95.435.

(((6)))(7) If the offender was released 
pursuant to RCW 9.94A.730, any sanctions 
shall be imposed by the board pursuant to 
RCW 9.95.435.

(((7)))(8) If the offender was sentenced 
pursuant to RCW 10.95.030(3) or 10.95.035, 
any sanctions shall be imposed by the board 
pursuant to RCW 9.95.435.

(((8)))(9) In any other case, if the 
offender is being supervised by the 
department, any sanctions shall be imposed 
by the department pursuant to RCW 9.94A.737. 
If a probationer is being supervised by the 
department pursuant to RCW 9.92.060, 
9.95.204, or 9.95.210, upon receipt of a 
violation hearing report from the 
department, the court retains any authority 
that those statutes provide to respond to a 
probationer's violation of conditions.

(((9)))(10) If the offender is not being 
supervised by the department, any sanctions 
shall be imposed by the court pursuant to 
RCW 9.94A.6333.

Sec. 9.  RCW 9.94A.660 and 2021 c 215 s 
102 are each amended to read as follows:

(1) An offender is eligible for the 
special drug offender sentencing alternative 
if:

(a) The offender is convicted of a felony 
that is not a violent offense and the 
violation does not involve a sentence 
enhancement under RCW 9.94A.533 (3) or (4);

(b) The offender is convicted of a felony 
that is not a felony driving while under the 
influence of intoxicating liquor or any drug 
under RCW 46.61.502(6) or felony physical 
control of a vehicle while under the 
influence of intoxicating liquor or any drug 
under RCW 46.61.504(6);

(c) The offender has no current or prior 
convictions for a sex offense for which the 
offender is currently or may be required to 
register pursuant to RCW 9A.44.130;

(d) The offender has no prior convictions 
in this state, and no prior convictions for 
an equivalent out-of-state or federal 
offense, for the following offenses during 
the following time frames:

(i) Robbery in the second degree that did 
not involve the use of a firearm and was not 
reduced from robbery in the first degree 
within seven years before conviction of the 
current offense; or

(ii) Any other violent offense within 
((ten))10 years before conviction of the 
current offense;

(e) For a violation of the uniform 
controlled substances act under chapter 
69.50 RCW or a criminal solicitation to 
commit such a violation under chapter 9A.28 
RCW, the offense involved only a small 
quantity of the particular controlled 
substance as determined by the judge upon 
consideration of such factors as the weight, 
purity, packaging, sale price, and street 
value of the controlled substance;

(f) The offender has not been found by 
the United States attorney general to be 
subject to a deportation detainer or order 
and does not become subject to a deportation 
order during the period of the sentence; and

(g) The offender has not received a drug 
offender sentencing alternative under this 
section, or a drug offender sentencing 
alternative for driving under the influence 
under section 1 of this act, more than once 
in the prior ((ten))10 years before the 
current offense.

(2) A motion for a special drug offender 
sentencing alternative may be made by the 
court, the offender, or the state.

(3) If the sentencing court determines 
that the offender is eligible for an 
alternative sentence under this section and 
that the alternative sentence is 
appropriate, the court shall waive 
imposition of a sentence within the standard 
sentence range and impose a sentence 
consisting of either a prison-based 
alternative under RCW 9.94A.662 or a 
residential substance use disorder 
treatment-based alternative under RCW 
9.94A.664. The residential substance use 
disorder treatment-based alternative is only 
available if the midpoint of the standard 
sentence range is ((twenty-six))26 months or 
less.

(4)(a) To assist the court in making its 
determination, the court may order the 
department to complete either or both a risk 
assessment report and a substance use 
disorder screening report as provided in RCW 
9.94A.500.

(b) To assist the court in making its 
determination in domestic violence cases, 
the court shall order the department to 
complete a presentence investigation and a 
chemical dependency screening report as 
provided in RCW 9.94A.500, unless otherwise 
specifically waived by the court.

(5) If the court is considering imposing 
a sentence under the residential substance 
use disorder treatment-based alternative, 
the court may order an examination of the 
offender by the department. The examination 
must be performed by an agency licensed or 
certified by the department of health to 
provide substance use disorder services. The 
examination shall, at a minimum, address the 
following issues:

(a) Whether the offender suffers from a 
substance use disorder;

(b) ((Whether the substance use disorder 
is such that there is a probability that 
criminal behavior will occur in the future;

(c))) Whether effective treatment for the 
offender's substance use disorder is 
available from a provider that has been 
licensed or certified by the department of 
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health, and where applicable, whether 
effective domestic violence perpetrator 
treatment is available from a state-
certified domestic violence treatment 
provider pursuant to RCW 43.20A.735; and

(((d)))(c) Whether the offender and the 
community will benefit from the use of the 
alternative.

(6) When a court imposes a sentence of 
community custody under this section:

(a) The court may impose conditions as 
provided in RCW 9.94A.703 and may impose 
other affirmative conditions as the court 
considers appropriate. In addition, an 
offender may be required to pay ((thirty 
dollars))$30 per month while on community 
custody to offset the cost of monitoring for 
alcohol or controlled substances, or in 
cases of domestic violence for monitoring 
with global positioning system technology 
for compliance with a no-contact order.

(b) The department may impose conditions 
and sanctions as authorized in RCW 9.94A.704 
and 9.94A.737.

(7)(a) The court may bring any offender 
sentenced under this section back into court 
at any time on its own initiative to 
evaluate the offender's progress in 
treatment or to determine if any violations 
of the conditions of the sentence have 
occurred.

(b) If the offender is brought back to 
court, the court may modify the conditions 
of the community custody or impose sanctions 
under (c) of this subsection.

(c) The court may order the offender to 
serve a term of total confinement within the 
standard sentence range of the offender's 
current offense at any time during the 
period of community custody if the offender 
violates the conditions or requirements of 
the sentence or if the offender is failing 
to make satisfactory progress in treatment.

(d) An offender ordered to serve a term 
of total confinement under (c) of this 
subsection shall receive credit for time 
previously served in total or partial 
confinement and inpatient treatment under 
this section, and shall receive ((fifty))50 
percent credit for time previously served in 
community custody under this section.

(8) In serving a term of community 
custody imposed upon failure to complete, or 
administrative termination from, the special 
drug offender sentencing alternative 
program, the offender shall receive no 
credit for time served in community custody 
prior to termination of the offender's 
participation in the program.

(9) An offender sentenced under this 
section shall be subject to all rules 
relating to earned release time with respect 
to any period served in total confinement.

(10) The Washington state institute for 
public policy shall submit a report to the 
governor and the appropriate committees of 
the legislature by November 1, 2022, 
analyzing the effectiveness of the drug 
offender sentencing alternative in reducing 
recidivism among various offender 
populations. An additional report is due 
November 1, 2028, and every five years 
thereafter. The Washington state institute 
for public policy may coordinate with the 
department and the caseload forecast council 
in tracking data and preparing the report.

Sec. 10.  RCW 9.94A.701 and 2021 c 242 
s 6 are each amended to read as follows:

(1) If an offender is sentenced to the 
custody of the department for one of the 
following crimes, the court shall, in 
addition to the other terms of the sentence, 
sentence the offender to community custody 
for three years:

(a) A sex offense not sentenced under RCW 
9.94A.507; or

(b) A serious violent offense.
(2) A court shall, in addition to the 

other terms of the sentence, sentence an 
offender to community custody for 
((eighteen))18 months when the court 
sentences the person to the custody of the 
department for a violent offense that is not 
considered a serious violent offense.

(3) A court shall, in addition to the 
other terms of the sentence, sentence an 
offender to community custody for one year 
when the court sentences the person to the 
custody of the department for:

(a) Any crime against persons under RCW 
9.94A.411(2);

(b) An offense involving the unlawful 
possession of a firearm under RCW 9.41.040, 
where the offender is a criminal street gang 
member or associate;

(c) A felony offense under chapter 69.50 
or 69.52 RCW, committed on or after July 1, 
2000; or

(d) A felony violation of RCW 
9A.44.132(1) (failure to register) that is 
the offender's first violation for a felony 
failure to register.

(4) If an offender is sentenced under the 
drug offender sentencing alternative, the 
court shall impose community custody as 
provided in:

(a) RCW 9.94A.660 and 9.94A.662 for a 
prison-based drug offender sentencing 
alternative;

(b) RCW 9.94A.660 and 9.94A.664 for a 
residential-based drug offender sentencing 
alternative;

(c) RCW 9.94A.662 and section 1(6) of 
this act for a prison-based drug offender 
sentencing alternative for driving under the 
influence; and

(d) Section 1 (5) and (6) of this act for 
a residential-based drug offender sentencing 
alternative for driving under the influence.

(5) If an offender is sentenced under the 
special sex offender sentencing alternative, 
the court shall impose community custody as 
provided in RCW 9.94A.670.

(6) If an offender is sentenced to a work 
ethic camp, the court shall impose community 
custody as provided in RCW 9.94A.690.

(7) If an offender is sentenced under the 
parenting sentencing alternative, the court 
shall impose a term of community custody as 
provided in RCW 9.94A.655.

(8) If the offender is sentenced under 
the mental health sentencing alternative, 
the court shall impose a term of community 
custody as provided in RCW 9.94A.695.

(9) If a sex offender is sentenced as a 
nonpersistent offender pursuant to RCW 
9.94A.507, the court shall impose community 
custody as provided in that section.

(10) The term of community custody 
specified by this section shall be reduced 
by the court whenever an offender's standard 
sentence range term of confinement in 
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combination with the term of community 
custody exceeds the statutory maximum for 
the crime as provided in RCW 9A.20.021.

Sec. 11.  RCW 10.05.010 and 2019 c 263 
s 701 are each amended to read as follows:

(1) In a court of limited jurisdiction a 
person charged with a misdemeanor or gross 
misdemeanor may petition the court to be 
considered for a deferred prosecution 
((program)). The petition shall be filed 
with the court at least seven days before 
the date set for trial but, upon a written 
motion and affidavit establishing good cause 
for the delay and failure to comply with 
this section, the court may waive this 
requirement subject to the defendant's 
reimbursement to the court of the witness 
fees and expenses due for subpoenaed 
witnesses who have appeared on the date set 
for trial. A person charged with a 
misdemeanor or gross misdemeanor shall not 
be eligible for a deferred prosecution 
unless the court makes specific findings 
pursuant to RCW 10.05.020.

(2) A person charged with a ((traffic 
infraction, misdemeanor, or gross 
misdemeanor under Title 46 RCW, or a 
misdemeanor or gross misdemeanor domestic 
violence offense,))violation of RCW 
46.61.502 or 46.61.504 shall not be eligible 
for a deferred prosecution ((program)) 
unless the court makes specific findings 
pursuant to RCW 10.05.020. A person ((may 
not participate in a deferred prosecution 
program for a traffic infraction, 
misdemeanor, or gross misdemeanor under 
Title 46 RCW if he or she has participated 
in a deferred prosecution program for a 
prior traffic infraction, misdemeanor, or 
gross misdemeanor under Title 46 RCW, and a 
person may not participate in a deferred 
prosecution program for a misdemeanor or 
gross misdemeanor domestic violence offense 
if he or she has participated in a deferred 
prosecution program for a prior domestic 
violence offense))who petitions the court 
for the deferred prosecution and 
participates in the deferred prosecution 
under this chapter for his or her first 
violation of RCW 46.61.502 or 46.61.504 is 
eligible to petition the court for a second 
deferred prosecution for the person's next 
violation of RCW 46.61.502 or 46.61.504 when 
the person has no other prior convictions 
defined as a "prior offense" under RCW 
46.61.5055. Separate offenses committed more 
than seven days apart may not be 
consolidated in a single program.

(3) A person charged with a misdemeanor 
or a gross misdemeanor under chapter 9A.42 
RCW shall not be eligible for a deferred 
prosecution ((program)) unless the court 
makes specific findings pursuant to RCW 
10.05.020. Such person shall not be eligible 
for a deferred prosecution ((program)) more 
than once.

(4) A person is not eligible for a 
deferred prosecution ((program)) if the 
misdemeanor or gross misdemeanor domestic 
violence offense was originally charged as a 
felony offense in superior court.

(5) A person may petition a court for a 
second deferred prosecution while still 
under the jurisdiction of a court for the 

person's first deferred prosecution; 
however, the first deferred prosecution 
shall be revoked prior to the entry of the 
second deferred prosecution.

(6) A person may not be on two deferred 
prosecutions at the same time unless 
separate offenses are committed within seven 
days of each other and the person petitions 
to consolidate each offense into a single 
deferred prosecution.

(7) A person charged with a misdemeanor 
or gross misdemeanor for a violation of RCW 
46.61.502 or 46.61.504 who does not 
participate in a deferred prosecution for 
his or her first violation of RCW 46.61.502 
or 46.61.504 remains eligible to petition 
the court for a deferred prosecution 
pursuant to the terms of this section and 
specific findings made under RCW 10.05.020. 
Such person shall not be eligible for a 
deferred prosecution more than once.

Sec. 12.  RCW 10.05.015 and 2019 c 263 
s 702 are each amended to read as follows:

At the time of arraignment a person 
charged with a violation of RCW 46.61.502 or 
46.61.504 or a misdemeanor or gross 
misdemeanor domestic violence offense may be 
given a statement by the court that explains 
the availability, operation, and effects of 
the deferred prosecution ((program)).

Sec. 13.  RCW 10.05.020 and 2021 c 215 
s 115 are each amended to read as follows:

(1) Except as provided in subsection (2) 
of this section, the petitioner shall allege 
under oath in the petition that the wrongful 
conduct charged is the result of or caused 
by substance use disorders or mental 
((problems))health disorders or domestic 
violence behavior problems for which the 
person is in need of treatment and unless 
treated the probability of future recurrence 
is great, along with a statement that the 
person agrees to pay the cost of a diagnosis 
and treatment of the alleged problem or 
problems if financially able to do so. The 
petition shall also contain a case history 
and written assessment prepared by an 
approved ((substance use disorder treatment 
program))behavioral health agency, approved 
for mental health services or substance use 
disorder services, as designated in chapter 
71.24 RCW ((if the petition alleges a 
substance use disorder, by an approved 
mental health center if the petition alleges 
a mental problem,)) or by a state-certified 
domestic violence treatment provider 
pursuant to RCW 43.20A.735 ((if the petition 
alleges a domestic violence behavior 
problem)).

(2) In the case of a petitioner charged 
with a misdemeanor or gross misdemeanor 
under chapter 9A.42 RCW, the petitioner 
shall allege under oath in the petition that 
the petitioner is the natural or adoptive 
parent of the alleged victim; that the 
wrongful conduct charged is the result of 
parenting problems for which the petitioner 
is in need of services; that the petitioner 
is in need of child welfare services under 
chapter 74.13 RCW to improve his or her 
parenting skills in order to better provide 
his or her child or children with the basic 
necessities of life; that the petitioner 
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wants to correct his or her conduct to 
reduce the likelihood of harm to his or her 
minor children; that in the absence of child 
welfare services the petitioner may be 
unable to reduce the likelihood of harm to 
his or her minor children; and that the 
petitioner has cooperated with the 
department of ((social and health 
services))children, youth, and families to 
develop a plan to receive appropriate child 
welfare services; along with a statement 
that the person agrees to pay the cost of 
the services if he or she is financially 
able to do so. The petition shall also 
contain a case history and a written service 
plan from the department of ((social and 
health services))children, youth, and 
families.

(3) Before entry of an order deferring 
prosecution, a petitioner shall be advised 
of his or her rights as an accused and 
execute, as a condition of receiving 
treatment, a statement that contains: (a) An 
acknowledgment of his or her rights; (b) an 
acknowledgment and waiver of the right to 
testify, the right to a speedy trial, the 
right to call witnesses to testify, the 
right to present evidence in his or her 
defense, and the right to a jury trial; (c) 
a stipulation to the admissibility and 
sufficiency of the facts contained in the 
written police report; and (d) an 
acknowledgment that the statement will be 
entered and used to support a finding of 
guilty if the court finds cause to revoke 
the order granting deferred prosecution. The 
petitioner shall also be advised that he or 
she may, if he or she proceeds to trial and 
is found guilty, be allowed to seek 
suspension of some or all of the fines and 
incarceration that may be ordered upon the 
condition that he or she seek treatment and, 
further, that he or she may seek treatment 
from public and private agencies at any time 
without regard to whether or not he or she 
is found guilty of the offense charged. He 
or she shall also be advised that the court 
will not accept a petition for deferred 
prosecution from a person who: (i) Sincerely 
believes that he or she is innocent of the 
charges; (ii) sincerely believes that he or 
she does not, in fact, suffer from 
((alcoholism, drug addiction, mental 
problems))a substance use disorder, a mental 
health disorder, or domestic violence 
behavior problems; or (iii) in the case of a 
petitioner charged under chapter 9A.42 RCW, 
sincerely believes that he or she does not 
need child welfare services.

(4) Before entering an order deferring 
prosecution, the court shall make specific 
findings that: (a) The petitioner has 
stipulated to the admissibility and 
sufficiency of the facts as contained in the 
written police report; (b) the petitioner 
has acknowledged the admissibility of the 
stipulated facts in any criminal hearing on 
the underlying offense or offenses held 
subsequent to revocation of the order 
granting deferred prosecution; (c) the 
petitioner has acknowledged and waived the 
right to testify, the right to a speedy 
trial, the right to call witnesses to 
testify, the right to present evidence in 
his or her defense, and the right to a jury 
trial; and (d) the petitioner's statements 

were made knowingly and voluntarily. Such 
findings shall be included in the order 
granting deferred prosecution.

Sec. 14.  RCW 10.05.030 and 2021 c 215 
s 116 are each amended to read as follows:

The arraigning judge upon consideration 
of the petition and with the concurrence of 
the prosecuting attorney may continue the 
arraignment and refer such person for a 
diagnostic investigation and evaluation to:

(1) ((An approved substance use disorder 
treatment program))A state-approved 
behavioral health agency, approved for 
substance use disorder services, as 
designated in chapter 71.24 RCW if the 
petition alleges a substance use disorder;

(2) ((An approved mental health center))A 
state-approved behavioral health agency, 
approved for mental health services, as 
designated in chapter 71.24 RCW, if the 
petition alleges a mental ((problem))health 
disorder;

(3) The department of ((social and health 
services))children, youth, and families if 
the petition is brought under RCW 
10.05.020(2); or

(4) An approved state-certified domestic 
violence treatment provider pursuant to RCW 
43.20A.735 if the petition alleges a 
domestic violence behavior problem.

Sec. 15.  RCW 10.05.040 and 2018 c 201 
s 9005 are each amended to read as follows:

The program to which such person is 
referred, or the department of ((social and 
health services))children, youth, and 
families if the petition is brought under 
RCW 10.05.020(2), shall conduct an 
investigation and examination to determine:

(1) Whether the person suffers from the 
problem described;

(2) Whether the problem is such that if 
not treated, or if no child welfare services 
are provided, there is a probability that 
similar misconduct will occur in the future;

(3) Whether extensive and long term 
treatment is required;

(4) Whether effective treatment or child 
welfare services for the person's problem 
are available; and

(5) Whether the person is ((amenable)): 
(a) Amenable to treatment as demonstrated by 
(i) completion of residential treatment; 
(ii) completion of a minimum of 18 hours of 
intensive outpatient treatment, for 
substance use disorder petitions; (iii) 
completion of a minimum of six mental health 
sessions, for mental health disorder 
petitions; or (iv) completion of a minimum 
of six domestic violence treatment sessions 
for domestic violence petitions; or (b) 
willing to cooperate with child welfare 
services. The requirement for completing a 
minimum number of sessions may be waived if 
the court finds good cause.

Sec. 16.  RCW 10.05.050 and 2018 c 201 
s 9006 are each amended to read as follows:

(1) The program, or the department of 
((social and health services))children, 
youth, and families if the petition is 
brought under RCW 10.05.020(2), shall make a 
written report to the court stating its 
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findings and recommendations after the 
examination required by RCW 10.05.040. If 
its findings and recommendations support 
treatment or the implementation of a child 
welfare service plan, it shall also 
recommend a treatment or service plan 
setting out:

(a) The type;
(b) Nature;
(c) Length;
(d) A treatment or service time schedule; 

and
(e) Approximate cost of the treatment or 

child welfare services.
(2) In the case of a child welfare 

service plan, the plan shall be designed in 
a manner so that a parent who successfully 
completes the plan will not be likely to 
withhold the basic necessities of life from 
his or her child.

(3) The report with the treatment or 
service plan shall be filed with the court 
and a copy given to the petitioner and 
petitioner's counsel. A copy of the 
treatment or service plan shall be given to 
the prosecutor by petitioner's counsel at 
the request of the prosecutor. The 
evaluation facility, or the department of 
((social and health services))children, 
youth, and families if the petition is 
brought under RCW 10.05.020(2), making the 
written report shall append to the report a 
commitment by the treatment program or the 
department of ((social and health 
services))children, youth, and families that 
it will provide the treatment or child 
welfare services in accordance with this 
chapter. The facility or the service 
provider shall agree to provide the court 
with a statement ((every three months for 
the first year and every six months for the 
second year))monthly regarding (a) the 
petitioner's cooperation with the treatment 
or child welfare service plan proposed and 
(b) the petitioner's progress or failure in 
treatment or child welfare services. These 
statements shall be made as a declaration by 
the person who is personally responsible for 
providing the treatment or services.

Sec. 17.  RCW 10.05.060 and 2009 c 135 
s 1 are each amended to read as follows:

If the report recommends treatment, the 
court shall examine the treatment plan. If 
it approves the plan and the petitioner 
agrees to comply with its terms and 
conditions and agrees to pay the cost 
thereof, if able to do so, or arrange for 
the treatment, an entry shall be made upon 
the person's court docket showing that the 
person has been accepted for deferred 
prosecution. A copy of the treatment plan 
shall be filed with the court. If the charge 
be one that an abstract of the docket 
showing the charge, the date of the 
violation for which the charge was made, and 
the date of petitioner's acceptance is 
required to be sent to the department of 
licensing, an abstract shall be sent, and 
the department of licensing shall make an 
entry of the charge and of the petitioner's 
acceptance for deferred prosecution on the 
department's driving record of the 
petitioner. The entry is not a conviction 
for purposes of Title 46 RCW. Upon receipt 

of the abstract of the docket, the 
department shall issue notice that 45 days 
after receipt, the petitioner must apply for 
a probationary license in accordance with 
RCW 46.20.355, and the petitioner's driver's 
license shall be on probationary status for 
five years from the date of the violation 
that gave rise to the charge. The department 
shall maintain the record ((for ten years 
from date of entry of the order granting 
deferred prosecution))consistent with the 
requirements of RCW 46.01.260.

Sec. 18.  RCW 10.05.090 and 2010 c 269 
s 10 are each amended to read as follows:

If a petitioner, who has been accepted 
for a deferred prosecution, fails or 
neglects to carry out and fulfill any term 
or condition of the petitioner's treatment 
plan or any term or condition imposed in 
connection with the installation of an 
interlock or other device under RCW 
46.20.720, the facility, center, 
institution, or agency administering the 
treatment or the entity administering the 
use of the device, shall immediately report 
such breach to the court, the prosecutor, 
and the petitioner or petitioner's attorney 
of record, together with its recommendation. 
The court upon receiving such a report shall 
hold a hearing to determine whether the 
petitioner should be removed from the 
deferred prosecution ((program)). At the 
hearing, evidence shall be taken of the 
petitioner's alleged failure to comply with 
the treatment plan or device installation 
and the petitioner shall have the right to 
present evidence on his or her own behalf. 
The court shall either order that the 
petitioner continue on the treatment plan or 
be removed from deferred prosecution. If 
removed from deferred prosecution, the court 
shall enter judgment pursuant to RCW 
10.05.020 and, if the charge for which the 
deferred prosecution was granted was a 
misdemeanor or gross misdemeanor under Title 
46 RCW, shall notify the department of 
licensing of the removal and entry of 
judgment.

Sec. 19.  RCW 10.05.100 and 1998 c 208 
s 2 are each amended to read as follows:

If a petitioner is subsequently convicted 
of a similar offense that was committed 
while the petitioner was in a deferred 
prosecution ((program)), upon notice the 
court shall remove the petitioner's docket 
from the deferred prosecution file and the 
court shall enter judgment pursuant to RCW 
10.05.020.

Sec. 20.  RCW 10.05.120 and 2019 c 263 
s 705 are each amended to read as follows:

(1) Three years after receiving proof of 
successful completion of the ((two-
year))approved treatment ((program))plan, 
and following proof to the court that the 
petitioner has complied with the conditions 
imposed by the court following successful 
completion of the ((two-year))approved 
treatment ((program))plan, but not before 
five years following entry of the order of 
deferred prosecution pursuant to a petition 
brought under RCW 10.05.020(1), the court 
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shall dismiss the charges pending against 
the petitioner.

(2) When a deferred prosecution is 
ordered pursuant to a petition brought under 
RCW 10.05.020(2) and the court has received 
proof that the petitioner has successfully 
completed the child welfare service plan, or 
the plan has been terminated because the 
alleged victim has reached his or her 
majority and there are no other minor 
children in the home, the court shall 
dismiss the charges pending against the 
petitioner: PROVIDED, That in any case where 
the petitioner's parental rights have been 
terminated with regard to the alleged victim 
due to abuse or neglect that occurred during 
the pendency of the deferred prosecution, 
the termination shall be per se evidence 
that the petitioner did not successfully 
complete the child welfare service plan.

(((3) When a deferred prosecution is 
ordered for a petition brought under RCW 
10.05.020(1) involving a domestic violence 
behavior problem and the court has received 
proof that the petitioner has successfully 
completed the domestic violence treatment 
plan, the court shall dismiss the charges 
pending against the petitioner.))

Sec. 21.  RCW 10.05.140 and 2019 c 263 
s 706 are each amended to read as follows:

(1) As a condition of granting a deferred 
prosecution petition for a violation of RCW 
46.61.502 or 46.61.504, the court shall 
order that the petitioner shall not operate 
a motor vehicle upon the public highways 
without a valid operator's license and proof 
of liability insurance. The amount of 
liability insurance shall be established by 
the court at not less than that established 
by RCW 46.29.490. As a condition of granting 
a deferred prosecution petition on any 
((alcohol-dependency))substance use 
disorder-based case, the court shall also 
order the installation of an ignition 
interlock under RCW 46.20.720. The required 
periods of use of the interlock shall be not 
less than the periods provided for in RCW 
46.20.720. As a condition of granting a 
deferred prosecution petition, the court may 
order the petitioner to make restitution and 
to pay costs as defined in RCW 10.01.160. To 
help ensure continued sobriety and reduce 
the likelihood of reoffense, the court may 
order reasonable conditions during the 
period of the deferred prosecution 
including, but not limited to, attendance at 
self-help recovery support groups for 
((alcoholism or drugs))substance use 
disorder, complete abstinence from alcohol 
and all nonprescribed mind-altering drugs, 
periodic urinalysis or breath analysis, and 
maintaining law-abiding behavior. The court 
may terminate the deferred prosecution 
((program)) upon violation of the deferred 
prosecution order.

(2) As a condition of granting a deferred 
prosecution petition for a case involving a 
domestic violence behavior problem:

(a) The court shall order the petitioner 
not to possess firearms and order the 
petitioner to surrender firearms under RCW 
9.41.800; and

(b) The court may order the petitioner to 
make restitution and to pay costs as defined 

in RCW 10.01.160. In addition, to help 
ensure continued sobriety and reduce the 
likelihood of reoffense in co-occurring 
domestic violence and substance ((abuse))use 
disorder or mental health disorder cases, 
the court may order reasonable conditions 
during the period of the deferred 
prosecution including, but not limited to, 
attendance at self-help recovery support 
groups for ((alcoholism or drugs))substance 
use disorder, complete abstinence from 
alcohol and all nonprescribed mind-altering 
drugs, periodic urinalysis or breath 
analysis, and maintaining law-abiding 
behavior. The court may terminate the 
deferred prosecution ((program)) upon 
violation of the deferred prosecution order.

Sec. 22.  RCW 10.05.150 and 2016 sp.s. 
c 29 s 527 are each amended to read as 
follows:

(1) A deferred prosecution ((program)) 
for ((alcoholism))either substance use 
disorder or mental health co-occurring 
disorder shall be for a two-year period and 
shall include, but not be limited to, the 
following requirements:

(((1)))(a) Total abstinence from alcohol 
and all other nonprescribed mind-altering 
drugs;

(((2) Participation in an intensive 
inpatient or intensive outpatient program in 
a state-approved substance use disorder 
treatment program;

(3) Participation in a minimum of two 
meetings per week of an alcoholism self-help 
recovery support group, as determined by the 
assessing agency, for the duration of the 
treatment program;

(4) Participation in an alcoholism self-
help recovery support group, as determined 
by the assessing agency, from the date of 
court approval of the plan to entry into 
intensive treatment;

(5) Not less than weekly approved 
outpatient counseling, group or individual, 
for a minimum of six months following the 
intensive phase of treatment;

(6) Not less than monthly outpatient 
contact, group or individual, for the 
remainder of the two-year deferred 
prosecution period;

(7) The decision to include the use of 
prescribed drugs, including disulfiram, as a 
condition of treatment shall be reserved to 
the treating facility and the petitioner's 
physician;

(8)))(b) All treatment within the purview 
of this section shall occur within or be 
approved by a state-approved ((substance use 
disorder treatment program))behavioral 
health agency as described in chapter 
((70.96A))71.24 RCW;

(((9)))(c) Signature of the petitioner 
agreeing to the terms and conditions of the 
treatment program;

(d) Periodic, random urinalysis or breath 
analysis;

(e) If the petitioner fails to remain 
abstinent, a full substance use disorder 
reassessment and recommended treatment;

(f) No less than weekly approved 
outpatient counseling, whether group or 
individual, for a minimum of six months 
following the intensive phase of treatment;
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(g) No less than monthly outpatient 
contact, whether group or individual, for 
the remainder of the two-year deferred 
prosecution period; and

(h) The decision to include the use of 
prescribed drugs, including disulfiram, as a 
condition of treatment shall be reserved to 
the treating facility and the petitioner's 
physician.

(2) A deferred prosecution for substance 
use disorder shall include the following 
requirements:

(a) Completion of an intensive outpatient 
treatment program or residential inpatient 
treatment program, depending on the severity 
of the diagnosis; and

(b) Participation in a minimum of two 
meetings per week of a substance use 
disorder self-help recovery support group, 
as determined by the assessing agency, for 
the duration of the treatment program.

(3) A deferred prosecution for mental 
health co-occurring disorder shall include 
the following requirements:

(a) Completion of the requirements 
described in subsection (2) of this section, 
or completion of an outpatient program as 
determined by the petitioner's diagnostic 
evaluation; and

(b) Completion of individual or group 
mental health services.

Sec. 23.  RCW 10.05.155 and 2019 c 263 
s 708 are each amended to read as follows:

A deferred prosecution ((program)) for 
domestic violence behavior, or domestic 
violence co-occurring with substance abuse 
or mental health, must include, but is not 
limited to, the following requirements:

(1) Completion of a risk assessment;
(2) Participation in the level of 

treatment recommended by the program as 
outlined in the current treatment plan;

(3) Compliance with the contract for 
treatment;

(4) Participation in any ancillary or co-
occurring treatments that are determined to 
be necessary for the successful completion 
of the domestic violence intervention 
treatment including, but not limited to, 
mental health or substance use treatment;

(5) Domestic violence intervention 
treatment within the purview of this section 
to be completed with a state-certified 
domestic violence intervention treatment 
program;

(6) Signature of the petitioner agreeing 
to the terms and conditions of the treatment 
program;

(7) Proof of compliance with any active 
order to surrender weapons issued in this 
program or related civil protection orders 
or no-contact orders.

NEW SECTION.  Sec. 24.  A new section 
is added to chapter 10.05 RCW to read as 
follows:

A deferred prosecution for mental health 
disorder where the wrongful conduct did not 
involve, and was not caused by, alcohol, 
drugs, or a substance use disorder, shall 
include treatment recommended by a state-
approved mental health provider.

Sec. 25.  RCW 10.05.170 and 1991 c 247 
s 2 are each amended to read as follows:

As a condition of granting deferred 
prosecution, the court may order supervision 
of the petitioner during the period of 
deferral and may levy a monthly assessment 
upon the petitioner as provided in RCW 
10.64.120. In a jurisdiction with a 
probation department, the court may appoint 
the probation department to supervise the 
petitioner. In a jurisdiction without a 
probation department, the court may appoint 
an appropriate person or agency to supervise 
the petitioner. A supervisor appointed under 
this section shall be required to do at 
least the following:

(1) If the charge for which deferral is 
granted relates to operation of a motor 
vehicle, at least once every ((six))three 
months request ((from the department of 
licensing)) an abstract of the petitioner's 
driving record; ((and))

(2) At least once every month make 
contact with the petitioner ((or with any 
agency to which the petitioner has been 
directed for treatment as a part of the 
deferral))until treatment is completed;

(3) Review the petitioner's criminal 
history at a minimum of every 90 days until 
the end of the deferral period; and

(4) Report known violations of 
supervision or law and noncompliance with 
conditions of the deferred prosecution to 
the court within five business days or as 
soon as practicable.

Sec. 26.  RCW 46.20.355 and 2020 c 330 
s 8 are each amended to read as follows:

(1) Upon receipt of an abstract 
indicating a deferred prosecution has been 
granted under RCW 10.05.060, or upon receipt 
of a notice of conviction of RCW 46.61.502 
or 46.61.504, the department of licensing 
shall issue notice that 45 days after 
receipt, the person must apply for a 
probationary license, and order the person 
to surrender any nonprobationary Washington 
state driver's license that may be in his or 
her possession. The department shall revoke 
the license, permit, or privilege to drive 
of any person who fails to surrender it as 
required by this section for one year, 
unless the license has been previously 
surrendered to the department, a law 
enforcement officer, or a court, or the 
person has completed an affidavit of lost, 
stolen, destroyed, or previously surrendered 
license, such revocation to take effect 
((thirty))30 days after notice is given of 
the requirement for license surrender.

(2) The department shall place a person's 
driving privilege in probationary status as 
required by RCW 10.05.060 or 46.61.5055 for 
a period of five years from the date the 
probationary status is required to go into 
effect.

(3) Following receipt of an abstract 
indicating a deferred prosecution has been 
granted under RCW 10.05.060, or upon 
reinstatement or reissuance of a driver's 
license suspended or revoked as the result 
of a conviction of RCW 46.61.502 or 
46.61.504, the department shall require the 
person to obtain a probationary license in 
order to operate a motor vehicle in the 
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state of Washington, except as otherwise 
exempt under RCW 46.20.025. The department 
shall not issue the probationary license 
unless the person is otherwise qualified for 
licensing, and the person must renew the 
probationary license on the same cycle as 
the person's regular license would have been 
renewed until the expiration of the five-
year probationary status period imposed 
under subsection (2) of this section.

(4) If a person is eligible for full 
credit under RCW 46.61.5055(9)(b)(ii) and, 
by the date specified in the notice issued 
under RCW 46.20.245, has completed the 
requirements under RCW 46.20.311 and paid 
the fee under subsection (5) of this 
section, the department shall issue a 
probationary license on the date specified 
in the notice with no further action 
required of the person.

(5) For each original issue or renewal of 
a probationary license under this section, 
the department shall charge a fee of ((fifty 
dollars))$50 in addition to any other 
licensing fees required. Except for when 
renewing a probationary license, the 
department shall waive the requirement to 
obtain an additional probationary license 
and the ((fifty dollar))$50 fee if the 
person has a probationary license in his or 
her possession at the time a new 
probationary license is required.

(6) A probationary license shall enable 
the department and law enforcement personnel 
to determine that the person is on 
probationary status. The fact that a 
person's driving privilege is in 
probationary status or that the person has 
been issued a probationary license shall not 
be a part of the person's record that is 
available to insurance companies.

Sec. 27.  RCW 46.20.385 and 2020 c 330 
s 9 are each amended to read as follows:

(1)(a) Any person licensed under this 
chapter or who has a valid driver's license 
from another state, who is convicted of: (i) 
A violation of RCW 46.61.502 or 46.61.504 or 
an equivalent local or out-of-state statute 
or ordinance, or (ii) a violation of RCW 
46.61.520(1)(a) or an equivalent local or 
out-of-state statute or ordinance, or (iii) 
a conviction for a violation of RCW 
46.61.520(1) (b) or (c) if the conviction is 
the result of a charge that was originally 
filed as a violation of RCW 46.61.520(1)(a), 
or (iv) RCW 46.61.522(1)(b) or an equivalent 
local or out-of-state statute or ordinance, 
or (v) RCW 46.61.522(1) (a) or (c) if the 
conviction is the result of a charge that 
was originally filed as a violation of RCW 
46.61.522(1)(b) committed while under the 
influence of intoxicating liquor or any 
drug, or (vi) who has had or will have his 
or her license suspended, revoked, or denied 
under RCW 46.20.3101, or has had his or her 
license suspended, revoked, or denied under 
RCW 46.61.5055(11)(c), or who is otherwise 
permitted under subsection (8) of this 
section, may submit to the department an 
application for an ignition interlock 
driver's license. The department, upon 
receipt of the prescribed fee and upon 
determining that the petitioner is eligible 

to receive the license, may issue an 
ignition interlock driver's license.

(b) A person may apply for an ignition 
interlock driver's license anytime, 
including immediately after receiving the 
notices under RCW 46.20.308 or after his or 
her license is suspended, revoked, or 
denied.

(c) An applicant under this subsection 
shall provide proof to the satisfaction of 
the department that a functioning ignition 
interlock device has been installed on all 
vehicles operated by the person.

(i) The department shall require the 
person to maintain the device on all 
vehicles operated by the person and shall 
restrict the person to operating only 
vehicles equipped with the device, for the 
remainder of the period of suspension, 
revocation, or denial, unless otherwise 
permitted under RCW 46.20.720(6).

(ii) Subject to any periodic renewal 
requirements established by the department 
under this section and subject to any 
applicable compliance requirements under 
this chapter or other law, an ignition 
interlock driver's license granted upon a 
suspension or revocation under RCW 
46.61.5055 or 46.20.3101 extends through the 
remaining portion of any concurrent or 
consecutive suspension or revocation that 
may be imposed as the result of 
administrative action and criminal 
conviction arising out of the same incident.

(2) An applicant for an ignition 
interlock driver's license who qualifies 
under subsection (1) of this section is 
eligible to receive a license only if the 
applicant files satisfactory proof of 
financial responsibility under chapter 46.29 
RCW.

(3) Upon receipt of evidence that a 
holder of an ignition interlock driver's 
license granted under this subsection no 
longer has a functioning ignition interlock 
device installed on all vehicles operated by 
the driver, the director shall give written 
notice by first-class mail to the driver 
that the ignition interlock driver's license 
shall be canceled. If at any time before the 
cancellation goes into effect the driver 
submits evidence that a functioning ignition 
interlock device has been installed on all 
vehicles operated by the driver, the 
cancellation shall be stayed. If the 
cancellation becomes effective, the driver 
may obtain, at no additional charge, a new 
ignition interlock driver's license upon 
submittal of evidence that a functioning 
ignition interlock device has been installed 
on all vehicles operated by the driver.

(4) A person aggrieved by the decision of 
the department on the application for an 
ignition interlock driver's license may 
request a hearing as provided by rule of the 
department.

(5) The director shall cancel an ignition 
interlock driver's license after receiving 
notice that the holder thereof has been 
convicted of operating a motor vehicle in 
violation of its restrictions, no longer 
meets the eligibility requirements, or has 
been convicted of or found to have committed 
a separate offense or any other act or 
omission that under this chapter would 
warrant suspension or revocation of a 
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regular driver's license. The department 
must give notice of the cancellation as 
provided under RCW 46.20.245. A person whose 
ignition interlock driver's license has been 
canceled under this section may reapply for 
a new ignition interlock driver's license if 
he or she is otherwise qualified under this 
section and pays the fee required under RCW 
46.20.380.

(6)(a) Unless costs are waived by the 
ignition interlock company or the person is 
indigent under RCW 10.101.010, the applicant 
shall pay the cost of installing, removing, 
and leasing the ignition interlock device 
and shall pay an additional fee of twenty-
one dollars per month. Payments shall be 
made directly to the ignition interlock 
company. The company shall remit the 
additional fee to the department, except 
that the company may retain ((twenty-
five))25 cents per month of the additional 
fee to cover the expenses associated with 
administering the fee.

(b) The department shall deposit the 
proceeds of the twenty-one dollar fee into 
the ignition interlock device revolving 
account. Expenditures from the account may 
be used only to administer and operate the 
ignition interlock device revolving account 
program. The department shall adopt rules to 
provide monetary assistance according to 
greatest need and when funds are available.

(7) The department shall adopt rules to 
implement ignition interlock licensing. The 
department shall consult with the 
administrative office of the courts, the 
state patrol, the Washington association of 
sheriffs and police chiefs, ignition 
interlock companies, and any other 
organization or entity the department deems 
appropriate.

(8)(a) Any person licensed under this 
chapter who is convicted of a violation of 
RCW 46.61.500 when the charge was originally 
filed as a violation of RCW 46.61.502 or 
46.61.504, or an equivalent local ordinance, 
may submit to the department an application 
for an ignition interlock driver's license 
under this section.

(b) A person who does not have any 
driver's license under this chapter, but who 
would otherwise be eligible under this 
section to apply for an ignition interlock 
license, may submit to the department an 
application for an ignition interlock 
license. The department may require the 
person to take any driver's licensing 
examination under this chapter and may 
require the person to also apply and qualify 
for a temporary restricted driver's license 
under RCW 46.20.391.

Sec. 28.  RCW 46.20.720 and 2020 c 330 
s 10 are each amended to read as follows:

(1) Ignition interlock restriction. The 
department shall require that a person may 
drive only a motor vehicle equipped with a 
functioning ignition interlock device:

(a) Pretrial release. Upon receipt of 
notice from a court that an ignition 
interlock device restriction has been 
imposed under RCW 10.21.055;

(b) Ignition interlock driver's license. 
As required for issuance of an ignition 

interlock driver's license under RCW 
46.20.385;

(c) Deferred prosecution. Upon receipt of 
notice from a court that the person is 
participating in a deferred prosecution 
program under RCW 10.05.020 for a violation 
of:

(i) RCW 46.61.502 or 46.61.504 or an 
equivalent local ordinance; or

(ii) RCW 46.61.5249 or 46.61.500 or an 
equivalent local ordinance if the person 
would be required under RCW 46.61.5249(4) or 
46.61.500(3) (a) or (b) to install an 
ignition interlock device on all vehicles 
operated by the person in the event of a 
conviction;

(d) Post conviction. After any applicable 
period of mandatory suspension, revocation, 
or denial of driving privileges, or upon 
fulfillment of day-for-day credit under RCW 
46.61.5055(9)(b)(ii) for a suspension, 
revocation, or denial of driving privileges:

(i) Due to a conviction of a violation of 
RCW 46.61.502 or 46.61.504 or an equivalent 
local or out-of-state statute or ordinance; 
or

(ii) Due to a conviction of a violation 
of RCW 46.61.5249 or 46.61.500 or an 
equivalent local ordinance if the person is 
required under RCW 46.61.5249(4) or 
46.61.500(3) (a) or (b) to install an 
ignition interlock device on all vehicles 
operated by the person; or

(e) Court order. Upon receipt of an order 
by a court having jurisdiction that a person 
charged or convicted of any offense 
involving the use, consumption, or 
possession of alcohol while operating a 
motor vehicle may drive only a motor vehicle 
equipped with a functioning ignition 
interlock. The court shall establish a 
specific alcohol set point at which the 
ignition interlock will prevent the vehicle 
from being started. The court shall also 
establish the period of time for which 
ignition interlock use will be required.

(2) Alcohol set point. Unless otherwise 
specified by the court for a restriction 
imposed under subsection (1)(e) of this 
section, the ignition interlock device shall 
have an alcohol set point that prevents the 
motor vehicle from being started when the 
breath sample provided has an alcohol 
concentration of 0.020 or more.

(3) Duration of restriction. A 
restriction imposed under:

(a) Subsection (1)(a) of this section 
shall remain in effect until:

(i) The court has authorized the removal 
of the device under RCW 10.21.055; or

(ii) The department has imposed a 
restriction under subsection (1)(b), (c), or 
(d) of this section arising out of the same 
incident.

(b) Subsection (1)(b) of this section 
remains in effect during the validity of any 
ignition interlock driver's license that has 
been issued to the person.

(c) Subsection (1)(c)(i) or (d)(i) of 
this section shall be for no less than:

(i) For a person who has not previously 
been restricted under this subsection, a 
period of one year;

(ii) For a person who has previously been 
restricted under (c)(i) of this subsection, 
a period of five years;
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(iii) For a person who has previously 
been restricted under (c)(ii) of this 
subsection, a period of ((ten))10 years.

The restriction of a person who is 
convicted of a violation of RCW 46.61.502 or 
46.61.504 or an equivalent local ordinance 
and who committed the offense while one or 
more passengers under the age of 
((sixteen))16 were in the vehicle shall be 
extended for an additional period as 
required by RCW 46.61.5055(6)(a).

For purposes of determining a period of 
restriction for a person restricted pursuant 
to a conviction under (d) of this 
subsection, a restriction based on a 
deferred prosecution under subsection (1)(c) 
of this section arising out of the same 
incident is not considered a prior 
restriction for purposes of this subsection.

(d) Subsection (1)(c)(ii) or (d)(ii) of 
this section shall be for a period of no 
less than six months.

(e) The period of restriction under (c) 
or (d) of this subsection shall be extended 
by ((one hundred eighty))180 days whenever 
the department receives notice that the 
restricted person has been convicted under 
RCW 46.20.740 or 46.20.750. If the period of 
restriction under (c) or (d) of this 
subsection has been fulfilled and cannot be 
extended, the department must add a new 
((one hundred eighty-day))180-day 
restriction that is imposed from the date of 
conviction and is subject to the 
requirements for removal under subsection 
(4) of this section.

(f) Subsection (1)(e) of this section 
shall remain in effect for the period of 
time specified by the court.

(g) The period of restriction under (c) 
and (d) of this subsection based on 
incidents occurring on or after June 9, 
2016, must be tolled for any period in which 
the person does not have an ignition 
interlock device installed on a vehicle 
owned or operated by the person unless the 
person receives a determination from the 
department that the person is unable to 
operate an ignition interlock device due to 
a physical disability. For all drivers 
restricted under this section with incidents 
and restriction start dates prior to June 9, 
2016, a driver may apply to waive the 
restriction by applying for a determination 
from the department that the person is 
unable to operate an ignition interlock 
device due to a physical disability. The 
department's determination that a person is 
unable to operate an ignition interlock 
device must be reasonable and be based upon 
good and substantial evidence. This 
determination is subject to review by a 
court of competent jurisdiction. The 
department may charge a person seeking a 
medical exemption under this subsection a 
reasonable fee for the assessment.

(4) Requirements for removal. A 
restriction imposed under subsection (1)(c) 
or (d) of this section shall remain in 
effect until the department receives a 
declaration from the person's ignition 
interlock device vendor, in a form provided 
or approved by the department, certifying 
the following:

(a) That there have been none of the 
following incidents in the ((one hundred 

eighty))180 consecutive days prior to the 
date of release:

(i) Any attempt to start the vehicle with 
a breath alcohol concentration of 0.04 or 
more unless a subsequent test performed 
within ((ten))10 minutes registers a breath 
alcohol concentration lower than 0.04 and 
the digital image confirms the same person 
provided both samples;

(ii) Failure to take any random test 
unless a review of the digital image 
confirms that the vehicle was not occupied 
by the driver at the time of the missed 
test;

(iii) Failure to pass any random retest 
with a breath alcohol concentration of lower 
than 0.020 unless a subsequent test 
performed within ((ten))10 minutes registers 
a breath alcohol concentration lower than 
0.020, and the digital image confirms the 
same person provided both samples;

(iv) Failure of the person to appear at 
the ignition interlock device vendor when 
required for maintenance, repair, 
calibration, monitoring, inspection, or 
replacement of the device; or

(v) Removal of the ignition interlock 
device by a person other than an ignition 
interlock technician certified by the 
Washington state patrol; and

(b) That the ignition interlock device 
was inspected at the conclusion of the ((one 
hundred eighty-day))180-day period by an 
ignition interlock technician certified by 
the Washington state patrol and no evidence 
was found that the device was tampered with 
in the manner described in RCW 46.20.750.

(5) Day-for-day credit. (a) The time 
period during which a person has an ignition 
interlock device installed in order to meet 
the requirements of subsection (1)(b) of 
this section shall apply on a day-for-day 
basis toward satisfying the period of time 
the ignition interlock device restriction is 
imposed under subsection (1)(c) or (d) of 
this section arising out of the same 
incident.

(b) The department must also give the 
person a day-for-day credit for any time 
period, beginning from the date of the 
incident, during which the person kept an 
ignition interlock device installed on all 
vehicles the person operates, other than 
those subject to the employer exemption 
under subsection (6) of this section.

(c) If the day-for-day credit granted 
under this subsection equals or exceeds the 
period of time the ignition interlock device 
restriction is imposed under subsection (1)
(c) or (d) of this section arising out of 
the same incident, and the person has 
already met the requirements for removal of 
the device under subsection (4) of this 
section, the department may waive the 
requirement that a device be installed or 
that the person again meet the requirements 
for removal.

(6) Employer exemption. (a) Except as 
provided in (b) of this subsection, the 
installation of an ignition interlock device 
is not necessary on vehicles owned, leased, 
or rented by a person's employer and on 
those vehicles whose care and/or maintenance 
is the temporary responsibility of the 
employer, and driven at the direction of a 
person's employer as a requirement of 
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employment during working hours. The person 
must provide the department with a 
declaration pursuant to chapter 5.50 RCW 
from his or her employer stating that the 
person's employment requires the person to 
operate a vehicle owned by the employer or 
other persons during working hours. When the 
department receives a declaration under this 
subsection, it shall attach or imprint a 
notation on the person's driving record 
stating that the employer exemption applies.

(b) The employer exemption does not apply 
when the employer's vehicle is assigned 
exclusively to the restricted driver and 
used solely for commuting to and from 
employment.

(c) The employer exemption does not apply 
to a person who is self-employed unless the 
person's vehicle is used exclusively for the 
person's employment.

(7) Ignition interlock device revolving 
account. In addition to any other costs 
associated with the use of an ignition 
interlock device imposed on the person 
restricted under this section, the person 
shall pay an additional fee of ((twenty-one 
dollars))$21 per month. Payments must be 
made directly to the ignition interlock 
company. The company shall remit the 
additional fee to the department to be 
deposited into the ignition interlock device 
revolving account, except that the company 
may retain ((twenty-five))25 cents per month 
of the additional fee to cover the expenses 
associated with administering the fee. The 
department may waive the monthly fee if the 
person is indigent under RCW 10.101.010.

(8) Foreign jurisdiction. For a person 
restricted under this section who is 
residing outside of the state of Washington, 
the department may accept verification of 
installation of an ignition interlock device 
by an ignition interlock company authorized 
to do business in the jurisdiction in which 
the person resides, provided the device 
meets any applicable requirements of that 
jurisdiction. The department may waive one 
or more requirements for removal under 
subsection (4) of this section if compliance 
with the requirement or requirements would 
be impractical in the case of a person 
residing in another jurisdiction, provided 
the person is in compliance with any 
equivalent requirement of that jurisdiction. 
The department may waive the monthly fee 
required by subsection (7) of this section 
if collection of the fee would be 
impractical in the case of a person residing 
in another jurisdiction.

Sec. 29.  RCW 46.20.740 and 2020 c 330 
s 11 are each amended to read as follows:

(1) The department shall attach or 
imprint a notation on the driving record of 
any person restricted under RCW 46.20.720, 
46.61.5055, or 10.05.140 stating that the 
person may operate only a motor vehicle 
equipped with a functioning ignition 
interlock device. The department shall 
determine the person's eligibility for 
licensing based upon written verification by 
a company doing business in the state that 
it has installed the required device on a 
vehicle owned or operated by the person 
seeking reinstatement. If, based upon 

notification from the interlock provider or 
otherwise, the department determines that an 
ignition interlock required under this 
section is no longer installed or 
functioning as required, the department 
shall suspend the person's license or 
privilege to drive. Whenever the license or 
driving privilege of any person is suspended 
or revoked as a result of noncompliance with 
an ignition interlock requirement, the 
suspension shall remain in effect until the 
person provides notice issued by a company 
doing business in the state that a vehicle 
owned or operated by the person is equipped 
with a functioning ignition interlock 
device.

(2) It is a gross misdemeanor for a 
person with such a notation on his or her 
driving record to operate a motor vehicle 
that is not so equipped, unless the notation 
resulted from a restriction imposed as a 
condition of release and the restriction has 
been released by the court prior to driving. 
Any time a person is convicted under this 
section, the court shall immediately notify 
the department for purposes of RCW 
46.20.720(3)(e). It is an affirmative 
defense, which the defendant must prove by a 
preponderance of the evidence, that the 
employer exemption in RCW 46.20.720(6) 
applies. The court shall not admit evidence 
of this defense unless the defendant 
notifies the prosecution prior to the 
omnibus or pretrial hearing in the case of 
the defendant's intent to assert the 
affirmative defense.

(3) Any sentence imposed for a violation 
of subsection (2) of this section shall be 
served consecutively with any sentence 
imposed under RCW 46.20.750, 46.61.502, 
46.61.504, or 46.61.5055.

Sec. 30.  RCW 46.52.130 and 2022 c 182 
s 206 are each amended to read as follows:

Upon a proper request, the department may 
only furnish information contained in an 
abstract of a person's driving record as 
permitted under this section.

(1) Contents of abstract of driving 
record. An abstract of a person's driving 
record, whenever possible, must include:

(a) An enumeration of motor vehicle 
accidents in which the person was driving, 
including:

(i) The total number of vehicles 
involved;

(ii) Whether the vehicles were legally 
parked or moving;

(iii) Whether the vehicles were occupied 
at the time of the accident; and

(iv) Whether the accident resulted in a 
fatality;

(b) Any reported convictions, forfeitures 
of bail, or findings that an infraction was 
committed based upon a violation of any 
motor vehicle law;

(c) The status of the person's driving 
privilege in this state; and

(d) Any reports of failure to appear in 
response to a traffic citation or failure to 
respond to a notice of infraction served 
upon the named individual by an arresting 
officer.

(2) Release of abstract of driving 
record. Unless otherwise required in this 
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section, the release of an abstract does not 
require a signed statement by the subject of 
the abstract. An abstract of a person's 
driving record may be furnished to the 
following persons or entities:

(a) Named individuals. (i) An abstract of 
the full driving record maintained by the 
department may be furnished to the 
individual named in the abstract.

(ii) Nothing in this section prevents a 
court from providing a copy of the driver's 
abstract to the individual named in the 
abstract or that named individual's 
attorney, provided that the named individual 
has a pending or open infraction or criminal 
case in that court. A pending case includes 
criminal cases that have not reached a 
disposition by plea, stipulation, trial, or 
amended charge. An open infraction or 
criminal case includes cases on probation, 
payment agreement or subject to, or in 
collections. A probation clerk or probation 
officer employed by the court may also 
provide a copy of the driver's abstract to a 
treatment agency in accordance with (f) of 
this subsection. Courts may charge a 
reasonable fee for the production and 
copying of the abstract for the individual, 
unless the person is indigent as defined in 
RCW 10.101.010.

(b) Employers or prospective employers. 
(i) An abstract of the full driving record 
maintained by the department may be 
furnished to an employer or prospective 
employer or agents acting on behalf of an 
employer or prospective employer of the 
named individual for purposes related to 
driving by the individual as a condition of 
employment or otherwise at the direction of 
the employer.

(ii) The department may provide employers 
or their agents a three-year insurance 
carrier driving record of existing employees 
only for the purposes of sharing the driving 
record with its insurance carrier for 
underwriting. Employers may not provide the 
employees' full driving records to its 
insurance carrier.

(iii) An abstract of the full driving 
record maintained by the department may be 
furnished to an employer or prospective 
employer or the agent(s) acting on behalf of 
an employer or prospective employer of the 
named individual for purposes unrelated to 
driving by the individual when a driving 
record is required by federal or state law, 
or the employee or prospective employee will 
be handling heavy equipment or machinery.

(iv) Release of an abstract of the 
driving record of an employee or prospective 
employee requires a statement signed by: (A) 
The employee or prospective employee that 
authorizes the release of the record; and 
(B) the employer attesting that the 
information is necessary for employment 
purposes related to driving by the 
individual as a condition of employment or 
otherwise at the direction of the employer. 
If the employer or prospective employer 
authorizes agents to obtain this information 
on their behalf, this must be noted in the 
statement. The statement must also note that 
any information contained in the abstract 
related to an adjudication that is subject 
to a court order sealing the juvenile record 
of an employee or prospective employee may 

not be used by the employer or prospective 
employer, or an agent authorized to obtain 
this information on their behalf, unless 
required by federal regulation or law. The 
employer or prospective employer must afford 
the employee or prospective employee an 
opportunity to demonstrate that an 
adjudication contained in the abstract is 
subject to a court order sealing the 
juvenile record.

(v) Upon request of the person named in 
the abstract provided under this subsection, 
and upon that same person furnishing copies 
of court records ruling that the person was 
not at fault in a motor vehicle accident, 
the department must indicate on any abstract 
provided under this subsection that the 
person was not at fault in the motor vehicle 
accident.

(vi) No employer or prospective employer, 
nor any agents of an employer or prospective 
employer, may use information contained in 
the abstract related to an adjudication that 
is subject to a court order sealing the 
juvenile record of an employee or 
prospective employee for any purpose unless 
required by federal regulation or law. The 
employee or prospective employee must 
furnish a copy of the court order sealing 
the juvenile record to the employer or 
prospective employer, or the agents of the 
employer or prospective employer, as may be 
required to ensure the application of this 
subsection.

(c) Volunteer organizations. (i) An 
abstract of the full driving record 
maintained by the department may be 
furnished to a volunteer organization or an 
agent for a volunteer organization for which 
the named individual has submitted an 
application for a position that would 
require driving by the individual at the 
direction of the volunteer organization.

(ii) Release of an abstract of the 
driving record of a prospective volunteer 
requires a statement signed by: (A) The 
prospective volunteer that authorizes the 
release of the record; and (B) the volunteer 
organization attesting that the information 
is necessary for purposes related to driving 
by the individual at the direction of the 
volunteer organization. If the volunteer 
organization authorizes an agent to obtain 
this information on their behalf, this must 
be noted in the statement.

(d) Transit authorities. An abstract of 
the full driving record maintained by the 
department may be furnished to an employee 
or agents of a transit authority checking 
prospective or existing volunteer vanpool 
drivers for insurance and risk management 
needs.

(e) Insurance carriers. (i) An abstract 
of the driving record maintained by the 
department covering the period of not more 
than the last three years may be furnished 
to an insurance company or its agents:

(A) That has motor vehicle or life 
insurance in effect covering the named 
individual;

(B) To which the named individual has 
applied; or

(C) That has insurance in effect covering 
the employer or a prospective employer of 
the named individual.

98 JOURNAL OF THE HOUSE



(ii) The abstract provided to the 
insurance company must:

(A) Not contain any information related 
to actions committed by law enforcement 
officers or firefighters, as both terms are 
defined in RCW 41.26.030, or by Washington 
state patrol officers, while driving 
official vehicles in the performance of 
their occupational duty, or by registered 
tow truck operators as defined in RCW 
46.55.010 in the performance of their 
occupational duties while at the scene of a 
roadside impound or recovery so long as they 
are not issued a citation. This does not 
apply to any situation where the vehicle was 
used in the commission of a misdemeanor or 
felony;

(B) Include convictions under RCW 
46.61.5249 and 46.61.525, except that the 
abstract must report the convictions only as 
negligent driving without reference to 
whether they are for first or second degree 
negligent driving; and

(C) Exclude any deferred prosecution 
under RCW 10.05.060, except that if a person 
is removed from a deferred prosecution under 
RCW 10.05.090, the abstract must show the 
deferred prosecution as well as the removal.

(iii) Any policy of insurance may not be 
canceled, nonrenewed, denied, or have the 
rate increased on the basis of information 
regarding an accident included in the 
abstract of a driving record, unless the 
policyholder was determined to be at fault.

(iv) Any insurance company or its agents, 
for underwriting purposes relating to the 
operation of commercial motor vehicles, may 
not use any information contained in the 
abstract relative to any person's operation 
of motor vehicles while not engaged in such 
employment. Any insurance company or its 
agents, for underwriting purposes relating 
to the operation of noncommercial motor 
vehicles, may not use any information 
contained in the abstract relative to any 
person's operation of commercial motor 
vehicles. For the purposes of this 
subsection, "commercial motor vehicle" has 
the same meaning as in RCW 46.25.010(6).

(f) Alcohol/drug assessment or treatment 
agencies. An abstract of the full driving 
record maintained by the department 
((covering the period of not more than the 
last five years)) may be furnished to an 
alcohol/drug assessment or treatment agency 
approved by the department of health to 
which the named individual has applied or 
been assigned for evaluation or treatment, 
for purposes of assisting employees in 
making a determination as to what level of 
treatment, if any, is appropriate, ((except 
that))and the abstract must:

(i) Also include records of alcohol-
related offenses, as defined in RCW 
46.01.260(2)((, covering a period of not 
more than the last ten years)); and

(ii) Indicate whether an alcohol-related 
offense was originally charged as a 
violation of either RCW 46.61.502 or 
46.61.504.

(g) Attorneys—City attorneys, county 
prosecuting attorneys, and named 
individual's attorney of record. An abstract 
of the full driving record maintained by the 
department, including whether a recorded 

violation is an alcohol-related offense, as 
defined in RCW 46.01.260(2), that was 
originally charged as a violation of either 
RCW 46.61.502 or 46.61.504, may be furnished 
to city attorneys, county prosecuting 
attorneys, or the named individual's 
attorney of record. City attorneys, county 
prosecuting attorneys, or the named 
individual's attorney of record may provide 
the driving record to alcohol/drug 
assessment or treatment agencies approved by 
the department of social and health services 
to which the named individual has applied or 
been assigned for evaluation or treatment.

(h) State colleges, universities, or 
agencies, or units of local government. An 
abstract of the full driving record 
maintained by the department may be 
furnished to (i) state colleges, 
universities, or agencies for employment and 
risk management purposes or (ii) units of 
local government authorized to self-insure 
under RCW 48.62.031, or their agents, for 
employment and risk management purposes. 
"Unit of local government" includes an 
insurance pool established under RCW 
48.62.031.

(i) Superintendent of public instruction. 
(i) An abstract of the full driving record 
maintained by the department may be 
furnished to the superintendent of public 
instruction for review of public school bus 
driver records. The superintendent or 
superintendent's designee may discuss 
information on the driving record with an 
authorized representative of the employing 
school district for employment and risk 
management purposes.

(ii) The superintendent of public 
instruction is exempt from paying the fees 
related to the reviewing of records and the 
fee required in subsection (5) of this 
section.

(j) State and federal agencies. An 
abstract of the driving record maintained by 
the department may be furnished to state and 
federal agencies, or their agents, in 
carrying out its functions.

(k) Transportation network companies. An 
abstract of the full driving record 
maintained by the department may be 
furnished to a transportation network 
company or its agents acting on its behalf 
of the named individual for purposes related 
to driving by the individual as a condition 
of being a contracted driver.

(l) Research. (i) The department may 
furnish driving record data to state 
agencies and bona fide scientific research 
organizations. The department may require 
review and approval by an institutional 
review board. For the purposes of this 
subsection, "research" means a planned and 
systematic sociological, psychological, 
epidemiological, biomedical, or other 
scientific investigation carried out by a 
state agency, or by a scientific research 
professional associated with a bona fide 
scientific research organization with an 
objective to contribute to scientific 
knowledge, the solution of social and health 
problems, or the evaluation of public 
benefit and service programs. This 
definition excludes methods of record 
analysis and data collection that are 
subjective, do not permit replication, and 
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are not designed to yield reliable and valid 
results.

(ii) The state agency, or a scientific 
research professional associated with a bona 
fide scientific research organization, are 
exempt from paying the fees related to the 
reviewing of records and the fee required in 
subsection (5) of this section. However, the 
department may charge a cost-recovery fee 
for the actual cost of providing the data.

(3) Reviewing of driving records. (a) In 
addition to the methods described herein, 
the director may enter into a contractual 
agreement for the purpose of reviewing the 
driving records of existing employees for 
changes to the record during specified 
periods of time. The department shall 
establish a fee for this service, which must 
be deposited in the highway safety fund. The 
fee for this service must be set at a level 
that does not result in a net revenue loss 
to the state. Any information provided under 
this subsection must be treated in the same 
manner and is subject to the same 
restrictions as driving record abstracts.

(b) The department may provide reviewing 
services to the following entities:

(i) Employers for existing employees, or 
their agents;

(ii) Transit authorities for current 
vanpool drivers, or their agents;

(iii) Insurance carriers for current 
policyholders, or their agents;

(iv) State colleges, universities, or 
agencies, or units of local government, or 
their agents;

(v) The office of the superintendent of 
public instruction for school bus drivers 
statewide; and

(vi) Transportation network companies, or 
their agents.

(4) Release to third parties prohibited. 
(a) Any person or entity receiving an 
abstract of a person's driving record under 
subsection (2)(b) through (l) of this 
section shall use the abstract exclusively 
for his, her, or its own purposes or as 
otherwise expressly permitted under this 
section, and shall not divulge any 
information contained in the abstract to a 
third party.

(b) The following release of records to 
third parties are hereby authorized:

(i) Employers may divulge driving records 
to regulatory bodies, as defined by the 
department by rule, such as the United 
States department of transportation and the 
federal motor carrier safety administration.

(ii) Employers may divulge a three-year 
driving record to their insurance carrier 
for underwriting purposes.

(iii) Employers may divulge driving 
records to contracted motor carrier 
consultants for the purposes of ensuring 
driver compliance and risk management.

(5) Fees. (a) The director shall collect 
a $15 fee for each abstract of a person's 
driving record furnished by the department. 
After depositing $2 of the driver's abstract 
fee in the move ahead WA flexible account 
created in RCW 46.68.520, the remainder 
shall be distributed as follows:

(i) Fifty percent must be deposited in 
the highway safety fund; and

(ii) Fifty percent must be deposited 
according to RCW 46.68.038.

(b) Beginning July 1, 2029, the director 
shall collect an additional $2 fee for each 
abstract of a person's driving record 
furnished by the department. The $2 
additional driver's abstract fee must be 
deposited in the move ahead WA flexible 
account created in RCW 46.68.520.

(c) City attorneys and county prosecuting 
attorneys are exempt from paying the fees 
specified in (a) and (b) of this subsection 
for an abstract of a person's driving record 
furnished by the department for use in 
criminal proceedings.

(6) Violation. (a) Any negligent 
violation of this section is a gross 
misdemeanor.

(b) Any intentional violation of this 
section is a class C felony.

(7) Effective July 1, 2019, the contents 
of a driving abstract pursuant to this 
section shall not include any information 
related to sealed juvenile records unless 
that information is required by federal law 
or regulation.

Sec. 31.  RCW 46.61.502 and 2022 c 16 s 
40 are each amended to read as follows:

(1) A person is guilty of driving while 
under the influence of intoxicating liquor, 
cannabis, or any drug if the person drives a 
vehicle within this state:

(a) And the person has, within two hours 
after driving, an alcohol concentration of 
0.08 or higher as shown by analysis of the 
person's breath or blood made under RCW 
46.61.506; or

(b) The person has, within two hours 
after driving, a THC concentration of 5.00 
or higher as shown by analysis of the 
person's blood made under RCW 46.61.506; or

(c) While the person is under the 
influence of or affected by intoxicating 
liquor, cannabis, or any drug; or

(d) While the person is under the 
combined influence of or affected by 
intoxicating liquor, cannabis, and any drug.

(2) The fact that a person charged with a 
violation of this section is or has been 
entitled to use a drug under the laws of 
this state shall not constitute a defense 
against a charge of violating this section.

(3)(a) It is an affirmative defense to a 
violation of subsection (1)(a) of this 
section, which the defendant must prove by a 
preponderance of the evidence, that the 
defendant consumed a sufficient quantity of 
alcohol after the time of driving and before 
the administration of an analysis of the 
person's breath or blood to cause the 
defendant's alcohol concentration to be 0.08 
or more within two hours after driving. The 
court shall not admit evidence of this 
defense unless the defendant notifies the 
prosecution prior to the omnibus or pretrial 
hearing in the case of the defendant's 
intent to assert the affirmative defense.

(b) It is an affirmative defense to a 
violation of subsection (1)(b) of this 
section, which the defendant must prove by a 
preponderance of the evidence, that the 
defendant consumed a sufficient quantity of 
cannabis after the time of driving and 
before the administration of an analysis of 
the person's blood to cause the defendant's 
THC concentration to be 5.00 or more within 
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two hours after driving. The court shall not 
admit evidence of this defense unless the 
defendant notifies the prosecution prior to 
the omnibus or pretrial hearing in the case 
of the defendant's intent to assert the 
affirmative defense.

(4)(a) Analyses of blood or breath 
samples obtained more than two hours after 
the alleged driving may be used as evidence 
that within two hours of the alleged 
driving, a person had an alcohol 
concentration of 0.08 or more in violation 
of subsection (1)(a) of this section, and in 
any case in which the analysis shows an 
alcohol concentration above 0.00 may be used 
as evidence that a person was under the 
influence of or affected by intoxicating 
liquor or any drug in violation of 
subsection (1)(c) or (d) of this section.

(b) Analyses of blood samples obtained 
more than two hours after the alleged 
driving may be used as evidence that within 
two hours of the alleged driving, a person 
had a THC concentration of 5.00 or more in 
violation of subsection (1)(b) of this 
section, and in any case in which the 
analysis shows a THC concentration above 
0.00 may be used as evidence that a person 
was under the influence of or affected by 
cannabis in violation of subsection (1)(c) 
or (d) of this section.

(5) Except as provided in subsection (6) 
of this section, a violation of this section 
is a gross misdemeanor.

(6) It is a class B felony punishable 
under chapter 9.94A RCW, or chapter 13.40 
RCW if the person is a juvenile, if:

(a) The person has three or more prior 
offenses within ((ten))15 years as defined 
in RCW 46.61.5055; or

(b) The person has ever previously been 
convicted of:

(i) Vehicular homicide while under the 
influence of intoxicating liquor or any 
drug, RCW 46.61.520(1)(a);

(ii) Vehicular assault while under the 
influence of intoxicating liquor or any 
drug, RCW 46.61.522(1)(b);

(iii) An out-of-state offense comparable 
to the offense specified in (b)(i) or (ii) 
of this subsection; or

(iv) A violation of this subsection (6) 
or RCW 46.61.504(6).

Sec. 32.  RCW 46.61.5055 and 2020 c 330 
s 15 are each amended to read as follows:

(1) No prior offenses in seven years. 
Except as provided in RCW 46.61.502(6) or 
46.61.504(6), a person who is convicted of a 
violation of RCW 46.61.502 or 46.61.504 and 
who has no prior offense within seven years 
shall be punished as follows:

(a) Penalty for alcohol concentration 
less than 0.15. In the case of a person 
whose alcohol concentration was less than 
0.15, or for whom for reasons other than the 
person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test 
result indicating the person's alcohol 
concentration:

(i) By imprisonment for not less than 
((twenty-four))24 consecutive hours nor more 
than ((three hundred sixty-four))364 days. 
In lieu of the mandatory minimum term of 
imprisonment required under this subsection 

(1)(a)(i), the court, in its discretion, may 
order not less than ((fifteen))15 days of 
electronic home monitoring or a ((ninety-
day))90-day period of 24/7 sobriety program 
monitoring. The court may consider the 
offender's pretrial 24/7 sobriety program 
monitoring as fulfilling a portion of 
posttrial sentencing. The offender shall pay 
the cost of electronic home monitoring. The 
county or municipality in which the penalty 
is being imposed shall determine the cost. 
The court may also require the offender's 
electronic home monitoring device or other 
separate alcohol monitoring device to 
include an alcohol detection breathalyzer, 
and the court may restrict the amount of 
alcohol the offender may consume during the 
time the offender is on electronic home 
monitoring; and

(ii) By a fine of not less than ((three 
hundred fifty dollars))$350 nor more than 
((five thousand dollars))$5,000. ((Three 
hundred fifty dollars))$350 of the fine may 
not be suspended unless the court finds the 
offender to be indigent; or

(b) Penalty for alcohol concentration at 
least 0.15. In the case of a person whose 
alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal 
to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating 
the person's alcohol concentration:

(i) By imprisonment for not less than 
((forty-eight))48 consecutive hours nor more 
than ((three hundred sixty-four))364 days. 
In lieu of the mandatory minimum term of 
imprisonment required under this subsection 
(1)(b)(i), the court, in its discretion, may 
order not less than ((thirty))30 days of 
electronic home monitoring or a ((one 
hundred twenty day))120-day period of 24/7 
sobriety program monitoring. The court may 
consider the offender's pretrial 24/7 
sobriety program testing as fulfilling a 
portion of posttrial sentencing. The 
offender shall pay the cost of electronic 
home monitoring. The county or municipality 
in which the penalty is being imposed shall 
determine the cost. The court may also 
require the offender's electronic home 
monitoring device to include an alcohol 
detection breathalyzer or other separate 
alcohol monitoring device, and the court may 
restrict the amount of alcohol the offender 
may consume during the time the offender is 
on electronic home monitoring; and

(ii) By a fine of not less than ((five 
hundred dollars))$500 nor more than ((five 
thousand dollars))$5,000. ((Five hundred 
dollars))$500 of the fine may not be 
suspended unless the court finds the 
offender to be indigent.

(2) One prior offense in seven years. 
Except as provided in RCW 46.61.502(6) or 
46.61.504(6), a person who is convicted of a 
violation of RCW 46.61.502 or 46.61.504 and 
who has one prior offense within seven years 
shall be punished as follows:

(a) Penalty for alcohol concentration 
less than 0.15. In the case of a person 
whose alcohol concentration was less than 
0.15, or for whom for reasons other than the 
person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test 
result indicating the person's alcohol 
concentration:
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(i) By imprisonment for not less than 
((thirty))30 days nor more than ((three 
hundred sixty-four))364 days and ((sixty))60 
days of electronic home monitoring. Thirty 
days of imprisonment and ((sixty))60 days of 
electronic home monitoring may not be 
suspended or converted unless the court 
finds that the imposition of this mandatory 
minimum sentence would impose a substantial 
risk to the offender's physical or mental 
well-being. If the offender shows that the 
imposition of this mandatory minimum 
sentence would impose a substantial risk to 
the offender's physical or mental well-
being, in lieu of the mandatory term of 
imprisonment and electronic home monitoring 
under this subsection (2)(a)(i), the court 
may order a minimum of either ((one hundred 
eighty))180 days of electronic home 
monitoring or a ((one hundred twenty-
day))120-day period of 24/7 sobriety program 
monitoring pursuant to RCW 36.28A.300 
through 36.28A.390. Whenever the mandatory 
minimum sentence is suspended or converted, 
the court shall state in writing the reason 
for granting the suspension or conversion 
and the facts upon which the suspension or 
conversion is based. The court may consider 
the offender's pretrial 24/7 sobriety 
program monitoring as fulfilling a portion 
of posttrial sentencing. The court shall 
order an expanded substance use disorder 
assessment and treatment, if deemed 
appropriate by the assessment. The offender 
shall pay for the cost of the electronic 
monitoring. The county or municipality where 
the penalty is being imposed shall determine 
the cost. The court may also require the 
offender's electronic home monitoring device 
include an alcohol detection breathalyzer or 
other separate alcohol monitoring device, 
and may restrict the amount of alcohol the 
offender may consume during the time the 
offender is on electronic home monitoring; 
and

(ii) By a fine of not less than ((five 
hundred dollars))$500 nor more than ((five 
thousand dollars))$5,000. ((Five hundred 
dollars))$500 of the fine may not be 
suspended unless the court finds the 
offender to be indigent; or

(b) Penalty for alcohol concentration at 
least 0.15. In the case of a person whose 
alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal 
to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating 
the person's alcohol concentration:

(i) By imprisonment for not less than 
((forty-five))45 days nor more than ((three 
hundred sixty-four))364 days and 
((ninety))90 days of electronic home 
monitoring. Forty-five days of imprisonment 
and ((ninety))90 days of electronic home 
monitoring may not be suspended or converted 
unless the court finds that the imposition 
of this mandatory minimum sentence would 
impose a substantial risk to the offender's 
physical or mental well-being. If the 
offender shows that the imposition of this 
mandatory minimum sentence would impose a 
substantial risk to the offender's physical 
or mental well-being, in lieu of the 
mandatory minimum term of imprisonment and 
electronic home monitoring under this 
subsection (2)(b)(i), the court may order a 

minimum of either six months of electronic 
home monitoring or a ((one hundred twenty-
day))120-day period of 24/7 sobriety program 
monitoring pursuant to RCW 36.28A.300 
through 36.28A.390. Whenever the mandatory 
minimum sentence is suspended or converted, 
the court shall state in writing the reason 
for granting the suspension or conversion 
and the facts upon which the suspension or 
conversion is based. The court may consider 
the offender's pretrial 24/7 sobriety 
program monitoring as fulfilling a portion 
of posttrial sentencing. The court shall 
order an expanded substance use disorder 
assessment and treatment, if deemed 
appropriate by the assessment. The offender 
shall pay for the cost of the electronic 
monitoring. The county or municipality where 
the penalty is being imposed shall determine 
the cost. The court may also require the 
offender's electronic home monitoring device 
include an alcohol detection breathalyzer or 
other separate alcohol monitoring device, 
and may restrict the amount of alcohol the 
offender may consume during the time the 
offender is on electronic home monitoring; 
and

(ii) By a fine of not less than ((seven 
hundred fifty dollars))$750 nor more than 
((five thousand dollars))$5,000. ((Seven 
hundred fifty dollars))$750 of the fine may 
not be suspended unless the court finds the 
offender to be indigent.

(3) Two prior offenses in seven years. 
Except as provided in RCW 46.61.502(6) or 
46.61.504(6), a person who is convicted of a 
violation of RCW 46.61.502 or 46.61.504 and 
who has two prior offenses within seven 
years shall be punished as follows:

(a) Penalty for alcohol concentration 
less than 0.15. In the case of a person 
whose alcohol concentration was less than 
0.15, or for whom for reasons other than the 
person's refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test 
result indicating the person's alcohol 
concentration:

(i) By imprisonment for not less than 
((ninety))90 days nor more than ((three 
hundred sixty-four))364 days, if available 
in that county or city, a six-month period 
of 24/7 sobriety program monitoring pursuant 
to RCW 36.28A.300 through 36.28A.390, and 
((one hundred twenty))120 days of electronic 
home monitoring. Ninety days of imprisonment 
and ((one hundred twenty))120 days of 
electronic home monitoring may not be 
suspended or converted unless the court 
finds that the imposition of this mandatory 
minimum sentence would impose a substantial 
risk to the offender's physical or mental 
well-being. If the offender shows that the 
imposition of this mandatory minimum 
sentence would impose a substantial risk to 
the offender's physical or mental well-
being, in lieu of the mandatory minimum term 
of ((ninety))90 days of imprisonment and 
((one hundred twenty))120 days of electronic 
home monitoring, the court may order ((three 
hundred sixty))360 days of electronic home 
monitoring or a ((three hundred sixty-
day))360-day period of 24/7 sobriety 
monitoring pursuant to RCW 36.28A.300 
through 36.28A.390. Whenever the mandatory 
minimum sentence is suspended or converted, 
the court shall state in writing the reason 
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for granting the suspension or conversion 
and the facts upon which the suspension or 
conversion is based. The court shall order 
an expanded substance use disorder 
assessment and treatment, if deemed 
appropriate by the assessment. The offender 
shall pay for the cost of the electronic 
monitoring. The county or municipality where 
the penalty is being imposed shall determine 
the cost. The court may also require the 
offender's electronic home monitoring device 
include an alcohol detection breathalyzer or 
other separate alcohol monitoring device, 
and may restrict the amount of alcohol the 
offender may consume during the time the 
offender is on electronic home monitoring; 
and

(ii) By a fine of not less than ((one 
thousand dollars))$1,000 nor more than 
((five thousand dollars))$5,000. ((One 
thousand dollars))$1,000 of the fine may not 
be suspended unless the court finds the 
offender to be indigent; or

(b) Penalty for alcohol concentration at 
least 0.15. In the case of a person whose 
alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal 
to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating 
the person's alcohol concentration:

(i) By imprisonment for not less than 
((one hundred twenty))120 days nor more than 
((three hundred sixty-four))364 days, if 
available in that county or city, a six-
month period of 24/7 sobriety program 
monitoring pursuant to RCW 36.28A.300 
through 36.28A.390, and ((one hundred 
fifty))150 days of electronic home 
monitoring. One hundred twenty days of 
imprisonment and ((one hundred fifty))150 
days of electronic home monitoring may not 
be suspended or converted unless the court 
finds that the imposition of this mandatory 
minimum sentence would impose a substantial 
risk to the offender's physical or mental 
well-being. If the offender shows that the 
imposition of this mandatory minimum 
sentence would impose a substantial risk to 
the offender's physical or mental well-
being, in lieu of the mandatory minimum term 
of ((one hundred twenty))120 days of 
imprisonment and ((one hundred fifty))150 
days of electronic home monitoring, the 
court may order ((three hundred sixty))360 
days of electronic home monitoring or a 
((three hundred sixty-day))360-day period of 
24/7 sobriety monitoring pursuant to RCW 
36.28A.300 through 36.28A.390. Whenever the 
mandatory minimum sentence is suspended or 
converted, the court shall state in writing 
the reason for granting the suspension or 
conversion and the facts upon which the 
suspension or conversion is based. The 
offender shall pay for the cost of the 
electronic monitoring. The court shall order 
an expanded substance use disorder 
assessment and treatment, if deemed 
appropriate by the assessment. The county or 
municipality where the penalty is being 
imposed shall determine the cost. The court 
may also require the offender's electronic 
home monitoring device include an alcohol 
detection breathalyzer or other separate 
alcohol monitoring device, and may restrict 
the amount of alcohol the offender may 

consume during the time the offender is on 
electronic home monitoring; and

(ii) By a fine of not less than ((one 
thousand five hundred dollars))$1,500 nor 
more than ((five thousand dollars))$5,000. 
((One thousand five hundred))$1,500 dollars 
of the fine may not be suspended unless the 
court finds the offender to be indigent.

(4) Three or more prior offenses in 
((ten))15 years. A person who is convicted 
of a violation of RCW 46.61.502 or 46.61.504 
shall be punished under chapter 9.94A RCW 
if:

(a) The person has three or more prior 
offenses within ((ten))15 years; or

(b) The person has ever previously been 
convicted of:

(i) A violation of RCW 46.61.520 
committed while under the influence of 
intoxicating liquor or any drug;

(ii) A violation of RCW 46.61.522 
committed while under the influence of 
intoxicating liquor or any drug;

(iii) An out-of-state offense comparable 
to the offense specified in (b)(i) or (ii) 
of this subsection; or

(iv) A violation of RCW 46.61.502(6) or 
46.61.504(6).

(5) Monitoring. (a) Ignition interlock 
device. The court shall require any person 
convicted of a violation of RCW 46.61.502 or 
46.61.504 or an equivalent local ordinance 
to comply with the rules and requirements of 
the department regarding the installation 
and use of a functioning ignition interlock 
device installed on all motor vehicles 
operated by the person.

(b) Monitoring devices. If the court 
orders that a person refrain from consuming 
any alcohol, the court may order the person 
to submit to alcohol monitoring through an 
alcohol detection breathalyzer device, 
transdermal sensor device, or other 
technology designed to detect alcohol in a 
person's system. The person shall pay for 
the cost of the monitoring, unless the court 
specifies that the cost of monitoring will 
be paid with funds that are available from 
an alternative source identified by the 
court. The county or municipality where the 
penalty is being imposed shall determine the 
cost.

(c) 24/7 sobriety program monitoring. In 
any county or city where a 24/7 sobriety 
program is available and verified by the 
Washington association of sheriffs and 
police chiefs, the court shall:

(i) Order the person to install and use a 
functioning ignition interlock or other 
device in lieu of such period of 24/7 
sobriety program monitoring;

(ii) Order the person to a period of 24/7 
sobriety program monitoring pursuant to 
subsections (1) through (3) of this section; 
or

(iii) Order the person to install and use 
a functioning ignition interlock or other 
device in addition to a period of 24/7 
sobriety program monitoring pursuant to 
subsections (1) through (3) of this section.

(6) Penalty for having a minor passenger 
in vehicle. If a person who is convicted of 
a violation of RCW 46.61.502 or 46.61.504 
committed the offense while one or more 
passengers under the age of ((sixteen))16 
were in the vehicle, the court shall:
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(a) Order the use of an ignition 
interlock or other device for an additional 
((twelve))12 months for each passenger under 
the age of ((sixteen))16 when the person is 
subject to the penalties under subsection 
(1)(a), (2)(a), or (3)(a) of this section; 
and order the use of an ignition interlock 
device for an additional ((eighteen))18 
months for each passenger under the age of 
((sixteen))16 when the person is subject to 
the penalties under subsection (1)(b), (2)
(b), (3)(b), or (4) of this section;

(b) In any case in which the person has 
no prior offenses within seven years, and 
except as provided in RCW 46.61.502(6) or 
46.61.504(6), order an additional ((twenty-
four))24 hours of imprisonment to be served 
consecutively for each passenger under the 
age of ((sixteen))16, and a fine of not less 
than ((one thousand dollars))$1,000 and not 
more than ((five thousand dollars))$5,000 
for each passenger under the age of 
((sixteen))16. ((One thousand dollars))
$1,000 of the fine for each passenger under 
the age of ((sixteen))16 may not be 
suspended unless the court finds the 
offender to be indigent;

(c) In any case in which the person has 
one prior offense within seven years, and 
except as provided in RCW 46.61.502(6) or 
46.61.504(6), order an additional five days 
of imprisonment to be served consecutively 
for each passenger under the age of 
((sixteen))16, and a fine of not less than 
((two thousand dollars))$2,000 and not more 
than ((five thousand dollars))$5,000 for 
each passenger under the age of 
((sixteen))16. One thousand dollars of the 
fine for each passenger under the age of 
((sixteen))16 may not be suspended unless 
the court finds the offender to be indigent;

(d) In any case in which the person has 
two prior offenses within seven years, and 
except as provided in RCW 46.61.502(6) or 
46.61.504(6), order an additional ten days 
of imprisonment to be served consecutively 
for each passenger under the age of 
((sixteen))16, and a fine of not less than 
((three thousand dollars))$3,000 and not 
more than ((ten thousand dollars))$10,000 
for each passenger under the age of 
((sixteen))16. ((One thousand dollars))
$1,000 of the fine for each passenger under 
the age of ((sixteen))16 may not be 
suspended unless the court finds the 
offender to be indigent.

(7) Other items courts must consider 
while setting penalties. In exercising its 
discretion in setting penalties within the 
limits allowed by this section, the court 
shall particularly consider the following:

(a) Whether the person's driving at the 
time of the offense was responsible for 
injury or damage to another or another's 
property;

(b) Whether at the time of the offense 
the person was driving or in physical 
control of a vehicle with one or more 
passengers;

(c) Whether the driver was driving in the 
opposite direction of the normal flow of 
traffic on a multiple lane highway, as 
defined by RCW 46.04.350, with a posted 
speed limit of ((forty-five))45 miles per 
hour or greater; and

(d) Whether a child passenger under the 
age of ((sixteen))16 was an occupant in the 
driver's vehicle.

(8) Treatment and information school. An 
offender punishable under this section is 
subject to the substance use disorder 
assessment and treatment provisions of RCW 
46.61.5056.

(9) Driver's license privileges of the 
defendant. (a) The license, permit, or 
nonresident privilege of a person convicted 
of driving or being in physical control of a 
motor vehicle while under the influence of 
intoxicating liquor or drugs must:

(i) Penalty for alcohol concentration 
less than 0.15. If the person's alcohol 
concentration was less than 0.15, or if for 
reasons other than the person's refusal to 
take a test offered under RCW 46.20.308 
there is no test result indicating the 
person's alcohol concentration:

(A) Where there has been no prior offense 
within seven years, be suspended or denied 
by the department for ((ninety))90 days or 
until the person is evaluated by a substance 
use disorder agency or probation department 
pursuant to RCW 46.20.311 and the person 
completes or is enrolled in a ((ninety-
day))90-day period of 24/7 sobriety program 
monitoring. In no circumstances shall the 
license suspension be for fewer than two 
days;

(B) Where there has been one prior 
offense within seven years, be revoked or 
denied by the department for two years or 
until the person is evaluated by a substance 
use disorder agency or probation department 
pursuant to RCW 46.20.311 and the person 
completes or is enrolled in a six-month 
period of 24/7 sobriety program monitoring. 
In no circumstances shall the license 
suspension be for less than one year; or

(C) Where there have been two or more 
prior offenses within seven years, be 
revoked or denied by the department for 
three years;

(ii) Penalty for alcohol concentration at 
least 0.15. If the person's alcohol 
concentration was at least 0.15:

(A) Where there has been no prior offense 
within seven years, be revoked or denied by 
the department for one year or until the 
person is evaluated by a substance use 
disorder agency or probation department 
pursuant to RCW 46.20.311 and the person 
completes or is enrolled in a one hundred 
twenty day period of 24/7 sobriety program 
monitoring. In no circumstances shall the 
license revocation be for fewer than four 
days;

(B) Where there has been one prior 
offense within seven years, be revoked or 
denied by the department for ((nine 
hundred))900 days; or

(C) Where there have been two or more 
prior offenses within seven years, be 
revoked or denied by the department for four 
years; or

(iii) Penalty for refusing to take test. 
If by reason of the person's refusal to take 
a test offered under RCW 46.20.308, there is 
no test result indicating the person's 
alcohol concentration:

(A) Where there have been no prior 
offenses within seven years, be revoked or 
denied by the department for two years;
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(B) Where there has been one prior 
offense within seven years, be revoked or 
denied by the department for three years; or

(C) Where there have been two or more 
previous offenses within seven years, be 
revoked or denied by the department for four 
years.

(b)(i) The department shall grant credit 
on a day-for-day basis for a suspension, 
revocation, or denial imposed under this 
subsection (9) for any portion of a 
suspension, revocation, or denial already 
served under RCW 46.20.3101 arising out of 
the same incident.

(ii) If a person has already served a 
suspension, revocation, or denial under RCW 
46.20.3101 for a period equal to or greater 
than the period imposed under this 
subsection (9), the department shall provide 
notice of full credit, shall provide for no 
further suspension or revocation under this 
subsection provided the person has completed 
the requirements under RCW 46.20.311 and 
paid the probationary license fee under RCW 
46.20.355 by the date specified in the 
notice under RCW 46.20.245, and shall impose 
no additional reissue fees for this credit.

(c) Upon receipt of a notice from the 
court under RCW 36.28A.390 that a 
participant has been removed from a 24/7 
sobriety program, the department must resume 
any suspension, revocation, or denial that 
had been terminated early under this 
subsection due to participation in the 
program, granting credit on a day-for-day 
basis for any portion of a suspension, 
revocation, or denial already served under 
RCW 46.20.3101 or this section arising out 
of the same incident.

(d) Upon its own motion or upon motion by 
a person, a court may find, on the record, 
that notice to the department under RCW 
46.20.270 has been delayed for three years 
or more as a result of a clerical or court 
error. If so, the court may order that the 
person's license, permit, or nonresident 
privilege shall not be revoked, suspended, 
or denied for that offense. The court shall 
send notice of the finding and order to the 
department and to the person. Upon receipt 
of the notice from the court, the department 
shall not revoke, suspend, or deny the 
license, permit, or nonresident privilege of 
the person for that offense.

(e) For purposes of this subsection (9), 
the department shall refer to the driver's 
record maintained under RCW 46.52.120 when 
determining the existence of prior offenses.

(10) Probation of driving privilege. 
After expiration of any period of 
suspension, revocation, or denial of the 
offender's license, permit, or privilege to 
drive required by this section, the 
department shall place the offender's 
driving privilege in probationary status 
pursuant to RCW 46.20.355.

(11) Conditions of probation. (a) In 
addition to any nonsuspendable and 
nondeferrable jail sentence required by this 
section, whenever the court imposes up to 
((three hundred sixty-four))364 days in 
jail, the court shall also suspend but shall 
not defer a period of confinement for a 
period not exceeding five years. The court 
shall impose conditions of probation that 
include: (i) Not driving a motor vehicle 

within this state without a valid license to 
drive; (ii) not driving a motor vehicle 
within this state without proof of liability 
insurance or other financial responsibility 
for the future pursuant to RCW 46.30.020; 
(iii) not driving or being in physical 
control of a motor vehicle within this state 
while having an alcohol concentration of 
0.08 or more or a THC concentration of 5.00 
nanograms per milliliter of whole blood or 
higher, within two hours after driving; (iv) 
not refusing to submit to a test of his or 
her breath or blood to determine alcohol or 
drug concentration upon request of a law 
enforcement officer who has reasonable 
grounds to believe the person was driving or 
was in actual physical control of a motor 
vehicle within this state while under the 
influence of intoxicating liquor or drug; 
and (v) not driving a motor vehicle in this 
state without a functioning ignition 
interlock device as required by the 
department under RCW 46.20.720. The court 
may impose conditions of probation that 
include nonrepetition, installation of an 
ignition interlock device on the 
probationer's motor vehicle, substance use 
disorder treatment, supervised probation, or 
other conditions that may be appropriate. 
The sentence may be imposed in whole or in 
part upon violation of a condition of 
probation during the suspension period.

(b) For each violation of mandatory 
conditions of probation under (a)(i), (ii), 
(iii), (iv), or (v) of this subsection, the 
court shall order the convicted person to be 
confined for ((thirty))30 days, which shall 
not be suspended or deferred.

(c) ((For))(i) Except as provided in (c)
(ii) of this subsection, for each incident 
involving a violation of a mandatory 
condition of probation imposed under this 
subsection, the license, permit, or 
privilege to drive of the person shall be 
suspended by the court for ((thirty))30 days 
or, if such license, permit, or privilege to 
drive already is suspended, revoked, or 
denied at the time the finding of probation 
violation is made, the suspension, 
revocation, or denial then in effect shall 
be extended by ((thirty))30 days. The court 
shall notify the department of any 
suspension, revocation, or denial or any 
extension of a suspension, revocation, or 
denial imposed under this subsection. The 
person may apply for an ignition interlock 
driver's license under RCW 46.20.385 during 
the suspension period.

(ii) For each incident involving a 
violation of RCW 46.20.342(1)(c), the court 
has discretion not to impose a suspension 
when the person provides the court with 
proof that the violation has been cured 
within 30 days. The court is not required to 
notify the department of the violation 
unless it is not cured within 30 days.

(12) Waiver of electronic home 
monitoring. A court may waive the electronic 
home monitoring requirements of this chapter 
when:

(a) The offender does not have a 
dwelling, telephone service, or any other 
necessity to operate an electronic home 
monitoring system. However, if a court 
determines that an alcohol monitoring device 
utilizing wireless reporting technology is 
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reasonably available, the court may require 
the person to obtain such a device during 
the period of required electronic home 
monitoring;

(b) The offender does not reside in the 
state of Washington; or

(c) The court determines that there is 
reason to believe that the offender would 
violate the conditions of the electronic 
home monitoring penalty.

Whenever the mandatory minimum term of 
electronic home monitoring is waived, the 
court shall state in writing the reason for 
granting the waiver and the facts upon which 
the waiver is based, and shall impose an 
alternative sentence with similar punitive 
consequences. The alternative sentence may 
include, but is not limited to, use of an 
ignition interlock device, the 24/7 sobriety 
program monitoring, additional jail time, 
work crew, or work camp.

Whenever the combination of jail time and 
electronic home monitoring or alternative 
sentence would exceed ((three hundred sixty-
four))364 days, the offender shall serve the 
jail portion of the sentence first, and the 
electronic home monitoring or alternative 
portion of the sentence shall be reduced so 
that the combination does not exceed ((three 
hundred sixty-four))364 days.

(13) Extraordinary medical placement. An 
offender serving a sentence under this 
section, whether or not a mandatory minimum 
term has expired, may be granted an 
extraordinary medical placement by the jail 
administrator subject to the standards and 
limitations set forth in RCW 9.94A.728(1)
(c).

(14) Definitions. For purposes of this 
section and RCW 46.61.502 and 46.61.504:

(a) A "prior offense" means any of the 
following:

(i) A conviction for a violation of RCW 
46.61.502 or an equivalent local ordinance;

(ii) A conviction for a violation of RCW 
46.61.504 or an equivalent local ordinance;

(iii) A conviction for a violation of RCW 
46.25.110 or an equivalent local ordinance;

(iv) A conviction for a violation of RCW 
79A.60.040(2) or an equivalent local 
ordinance;

(v) A conviction for a violation of RCW 
79A.60.040(1) or an equivalent local 
ordinance committed in a reckless manner if 
the conviction is the result of a charge 
that was originally filed as a violation of 
RCW 79A.60.040(2) or an equivalent local 
ordinance;

(vi) A conviction for a violation of RCW 
47.68.220 or an equivalent local ordinance 
committed while under the influence of 
intoxicating liquor or any drug;

(vii) A conviction for a violation of RCW 
47.68.220 or an equivalent local ordinance 
committed in a careless or reckless manner 
if the conviction is the result of a charge 
that was originally filed as a violation of 
RCW 47.68.220 or an equivalent local 
ordinance while under the influence of 
intoxicating liquor or any drug;

(viii) A conviction for a violation of 
RCW 46.09.470(2) or an equivalent local 
ordinance;

(ix) A conviction for a violation of RCW 
46.10.490(2) or an equivalent local 
ordinance;

(x) A conviction for a violation of RCW 
46.61.520 committed while under the 
influence of intoxicating liquor or any 
drug, or a conviction for a violation of RCW 
46.61.520 committed in a reckless manner or 
with the disregard for the safety of others 
if the conviction is the result of a charge 
that was originally filed as a violation of 
RCW 46.61.520 committed while under the 
influence of intoxicating liquor or any 
drug;

(xi) A conviction for a violation of RCW 
46.61.522 committed while under the 
influence of intoxicating liquor or any 
drug, or a conviction for a violation of RCW 
46.61.522 committed in a reckless manner or 
with the disregard for the safety of others 
if the conviction is the result of a charge 
that was originally filed as a violation of 
RCW 46.61.522 committed while under the 
influence of intoxicating liquor or any 
drug;

(xii) A conviction for a violation of RCW 
46.61.5249, 46.61.500, or 9A.36.050 or an 
equivalent local ordinance, if the 
conviction is the result of a charge that 
was originally filed as a violation of RCW 
46.61.502 or 46.61.504, or an equivalent 
local ordinance, or of RCW 46.61.520 or 
46.61.522;

(xiii) An out-of-state conviction for a 
violation that would have been a violation 
of (a)(i), (ii), (x), (xi), or (xii) of this 
subsection if committed in this state;

(xiv) A deferred prosecution under 
chapter 10.05 RCW granted in a prosecution 
for a violation of RCW 46.61.502, 46.61.504, 
or an equivalent local ordinance;

(xv) A deferred prosecution under chapter 
10.05 RCW granted in a prosecution for a 
violation of RCW 46.61.5249, or an 
equivalent local ordinance, if the charge 
under which the deferred prosecution was 
granted was originally filed as a violation 
of RCW 46.61.502 or 46.61.504, or an 
equivalent local ordinance, or of RCW 
46.61.520 or 46.61.522;

(xvi) A deferred prosecution granted in 
another state for a violation of driving or 
having physical control of a vehicle while 
under the influence of intoxicating liquor 
or any drug if the out-of-state deferred 
prosecution is equivalent to the deferred 
prosecution under chapter 10.05 RCW, 
including a requirement that the defendant 
participate in a chemical dependency 
treatment program; or

(xvii) A deferred sentence imposed in a 
prosecution for a violation of RCW 
46.61.5249, 46.61.500, or 9A.36.050, or an 
equivalent local ordinance, if the charge 
under which the deferred sentence was 
imposed was originally filed as a violation 
of RCW 46.61.502 or 46.61.504, or an 
equivalent local ordinance, or a violation 
of RCW 46.61.520 or 46.61.522;

If a deferred prosecution is revoked 
based on a subsequent conviction for an 
offense listed in this subsection (14)(a), 
the subsequent conviction shall not be 
treated as a prior offense of the revoked 
deferred prosecution for the purposes of 
sentencing;

(b) "Treatment" means substance use 
disorder treatment licensed or certified by 
the department of health;
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(c) "Within seven years" means that the 
arrest for a prior offense occurred within 
seven years before or after the arrest for 
the current offense; and

(d) "Within ((ten))15 years" means that 
the arrest for a prior offense occurred 
within ((ten))15 years before or after the 
arrest for the current offense.

(15) All fines imposed by this section 
apply to adult offenders only.

Sec. 33.  RCW 46.61.504 and 2022 c 16 s 
42 are each amended to read as follows:

(1) A person is guilty of being in actual 
physical control of a motor vehicle while 
under the influence of intoxicating liquor 
or any drug if the person has actual 
physical control of a vehicle within this 
state:

(a) And the person has, within two hours 
after being in actual physical control of 
the vehicle, an alcohol concentration of 
0.08 or higher as shown by analysis of the 
person's breath or blood made under RCW 
46.61.506; or

(b) The person has, within two hours 
after being in actual physical control of a 
vehicle, a THC concentration of 5.00 or 
higher as shown by analysis of the person's 
blood made under RCW 46.61.506; or

(c) While the person is under the 
influence of or affected by intoxicating 
liquor or any drug; or

(d) While the person is under the 
combined influence of or affected by 
intoxicating liquor and any drug.

(2) The fact that a person charged with a 
violation of this section is or has been 
entitled to use a drug under the laws of 
this state does not constitute a defense 
against any charge of violating this 
section. No person may be convicted under 
this section and it is an affirmative 
defense to any action pursuant to RCW 
46.20.308 to suspend, revoke, or deny the 
privilege to drive if, prior to being 
pursued by a law enforcement officer, the 
person has moved the vehicle safely off the 
roadway.

(3)(a) It is an affirmative defense to a 
violation of subsection (1)(a) of this 
section which the defendant must prove by a 
preponderance of the evidence that the 
defendant consumed a sufficient quantity of 
alcohol after the time of being in actual 
physical control of the vehicle and before 
the administration of an analysis of the 
person's breath or blood to cause the 
defendant's alcohol concentration to be 0.08 
or more within two hours after being in such 
control. The court shall not admit evidence 
of this defense unless the defendant 
notifies the prosecution prior to the 
omnibus or pretrial hearing in the case of 
the defendant's intent to assert the 
affirmative defense.

(b) It is an affirmative defense to a 
violation of subsection (1)(b) of this 
section, which the defendant must prove by a 
preponderance of the evidence, that the 
defendant consumed a sufficient quantity of 
cannabis after the time of being in actual 
physical control of the vehicle and before 
the administration of an analysis of the 
person's blood to cause the defendant's THC 

concentration to be 5.00 or more within two 
hours after being in control of the vehicle. 
The court shall not admit evidence of this 
defense unless the defendant notifies the 
prosecution prior to the omnibus or pretrial 
hearing in the case of the defendant's 
intent to assert the affirmative defense.

(4)(a) Analyses of blood or breath 
samples obtained more than two hours after 
the alleged being in actual physical control 
of a vehicle may be used as evidence that 
within two hours of the alleged being in 
such control, a person had an alcohol 
concentration of 0.08 or more in violation 
of subsection (1)(a) of this section, and in 
any case in which the analysis shows an 
alcohol concentration above 0.00 may be used 
as evidence that a person was under the 
influence of or affected by intoxicating 
liquor or any drug in violation of 
subsection (1)(c) or (d) of this section.

(b) Analyses of blood samples obtained 
more than two hours after the alleged being 
in actual physical control of a vehicle may 
be used as evidence that within two hours of 
the alleged being in control of the vehicle, 
a person had a THC concentration of 5.00 or 
more in violation of subsection (1)(b) of 
this section, and in any case in which the 
analysis shows a THC concentration above 
0.00 may be used as evidence that a person 
was under the influence of or affected by 
cannabis in violation of subsection (1)(c) 
or (d) of this section.

(5) Except as provided in subsection (6) 
of this section, a violation of this section 
is a gross misdemeanor.

(6) It is a class C felony punishable 
under chapter 9.94A RCW, or chapter 13.40 
RCW if the person is a juvenile, if:

(a) The person has three or more prior 
offenses within ((ten))15 years as defined 
in RCW 46.61.5055; or

(b) The person has ever previously been 
convicted of:

(i) Vehicular homicide while under the 
influence of intoxicating liquor or any 
drug, RCW 46.61.520(1)(a);

(ii) Vehicular assault while under the 
influence of intoxicating liquor or any 
drug, RCW 46.61.522(1)(b);

(iii) An out-of-state offense comparable 
to the offense specified in (b)(i) or (ii) 
of this subsection; or

(iv) A violation of this subsection (6) 
or RCW 46.61.502(6).

NEW SECTION.  Sec. 34.  If any 
provision of this act or its application to 
any person or circumstance is held invalid, 
the remainder of the act or the application 
of the provision to other persons or 
circumstances is not affected.

NEW SECTION.  Sec. 35.  This act takes 
effect February 1, 2024."

On page 1, line 1 of the title, after 
"Relating to" strike the remainder of the 
title and insert "criminal justice system 
reforms involving impaired driving and 
deferred prosecutions; amending RCW 
9.94A.030, 9.94A.190, 9.94A.501, 9.94A.505, 
9.94A.525, 9.94A.633, 9.94A.6332, 9.94A.660, 
9.94A.701, 10.05.010, 10.05.015, 10.05.020, 
10.05.030, 10.05.040, 10.05.050, 10.05.060, 
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10.05.090, 10.05.100, 10.05.120, 10.05.140, 
10.05.150, 10.05.155, 10.05.170, 46.20.355, 
46.20.385, 46.20.720, 46.20.740, 46.52.130, 
46.61.502, 46.61.5055, and 46.61.504; adding 
a new section to chapter 9.94A RCW; adding a 
new section to chapter 10.05 RCW; providing 
an effective date; and prescribing 
penalties."

and the same is herewith transmitted.

Colleen Rust, Deputy Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur in the 
Senate amendment to SUBSTITUTE HOUSE BILL NO. 1493 and 
asked the Senate to recede therefrom.

The Speaker assumed the chair.

SIGNED BY THE SPEAKER

The Speaker signed the following bills:

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1042
SUBSTITUTE HOUSE BILL NO. 1043
SUBSTITUTE HOUSE BILL NO. 1047
SUBSTITUTE HOUSE BILL NO. 1074

HOUSE BILL NO. 1112
SUBSTITUTE HOUSE BILL NO. 1117
SUBSTITUTE HOUSE BILL NO. 1138

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 1143
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1155
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1173
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1187

HOUSE BILL NO. 1199
SUBSTITUTE HOUSE BILL NO. 1200

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 1216
SUBSTITUTE HOUSE BILL NO. 1217

HOUSE BILL NO. 1243
SUBSTITUTE HOUSE BILL NO. 1271

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1293
SECOND SUBSTITUTE HOUSE BILL NO. 1316

HOUSE BILL NO. 1317
ENGROSSED HOUSE BILL NO. 1337

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1340
HOUSE BILL NO. 1345
HOUSE BILL NO. 1349

SECOND SUBSTITUTE HOUSE BILL NO. 1390
SUBSTITUTE HOUSE BILL NO. 1460

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1498
HOUSE BILL NO. 1599

ENGROSSED HOUSE BILL NO. 1636
SECOND SUBSTITUTE HOUSE BILL NO. 1639

ENGROSSED HOUSE BILL NO. 1663
SUBSTITUTE HOUSE BILL NO. 1683

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1736
HOUSE BILL NO. 1771
HOUSE BILL NO. 1775
HOUSE BILL NO. 1777

SUBSTITUTE HOUSE BILL NO. 1779
ENGROSSED HOUSE BILL NO. 1782
SUBSTITUTE HOUSE BILL NO. 1783
SUBSTITUTE HOUSE BILL NO. 1804

SENATE BILL NO. 5058
SUBSTITUTE SENATE BILL NO. 5114

SENATE BILL NO. 5323
SENATE BILL NO. 5330

SUBSTITUTE SENATE BILL NO. 5358
SENATE BILL NO. 5392
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The Speaker called upon Representative Bronoske to preside.

There being no objection, the House adjourned until 10:30 
a.m., Tuesday, April 18, 2023, the 100th Day of the 2023 Regular 
Session.

LAURIE JINKINS, Speaker
BERNARD DEAN, Chief Clerk
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