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DAVIS WRIGHT TREMAINE LLP
MEMORANDUM

To:
From:
Date:
Subject:

WA Senate Investigation File
Ross Siler
February 13, 2016
Kit Bail Interview

Monty Gray and I conducted an interview with Ms. Kit Bail on February 12, 2016, at
Department of Corrections (“DOC”) headquarters. The following summarizes Ms. Bail’s
statements on the King fix and prisoner release problem, as well as other discussions about DOC
and IT department operations:
We began the interview by introducing ourselves to Ms. Bail and explaining that we
work for Davis Wright Tremaine and were retained by the Washington State Senate to assist in
its investigation of the prisoner release problem. We noted that we were hired to determine what
happened and why the problem was not identified and corrected earlier, but also to discuss
contributing conditions at DOC and solicit input on possible corrective measures that could be
considered.
Ms. Bail worked for almost 15 years as the chair of the state parole board. She came to
work for DOC in approximately 1999. Her last job before joining the IT department came as an
Acting assistant deputy secretary for community corrections.
Former DOC Secretary Harold Clarke asked Ms. Bail to become the business sponsor of
the OMNI project. That led to Ms. Bail becoming the project director of OMNI and eventually
the Chief Information Officer for DOC. Ms. Bail retired about four years ago, she believed in
November 2011. She led a training effort for her last six months at DOC as a project for former
Secretary Eldon Vail.
Ms. Bail subsequently came out of retirement and now works as a Project Director for the
Department of Revenue.
Ms. Bail discussed the two phases of OMNI development. DOC originally contracted
with IBM to develop the OMNI system. Ms. Bail said “IBM did little of actual value and got a
lot of money for it,” delivering what she described as “empty code.” She believed DOC invested
$25 million in OMNI development with IBM before dismissing IBM. Ms. Bail suggested she
was surprised the AG and DOC did not sue IBM given the quality of work it performed.
The next phase of OMNI development involved Sierra Systems. The contract was not
competitively procured, as a result of a decision made by the Director of Information Services,
who was one of the two OMNI sponsors. Ms. Bail said Sierra was initially hired to conduct a
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three-month assessment. (Based on Sierra’s report-) this decision to terminate IBM was made
before Sierra - did their assessment, DOC terminated IBM and awarded the contract to Sierra.
She said Sierra, which originally believed it was going to repair IBM’s work, had to develop the
entire system. Sierra created a working system in 14 months at about half the cost of what DOC
had paid IBM.
Ms. Bail said the former OBTS system that OMNI replaced was borrowed or bought
from the Florida corrections system.
Ms. Bail said Sierra did a good job and “they were and still are a good company to work
with.”
Having retired from DOC in 2011, Ms. Bail acknowledged she was not around from 2012
to 2015 when the OMNI request for the King fix languished. She said she has “close ties within
the Department” from her years at DOC and has heard much from former colleagues. She
expressed that she was only representing her opinions and beliefs about what happened and the
underlying causes as a long-time employee, given that she had left DOC during the relevant
period.
Ms. Bail said we established a “pretty vigorous governance process” during her time as
CIO to monitor big projects. This was the Project Review Board or “PRB.” She said the IT
department tracked decisions, kept documentation, and “we knew what was going on.”
After Secretary Vail resigned and was replaced by Secretary Bernie Warner, “all of that
went down the tubes,” in Ms. Bail’s appraisal. She said she believed that Mr. Warner did not
understand the processes that normally go into big projects. Ms. Bail said many key employees
left during Mr. Warner’s tenure, including Denise Doty and former CIO Doug Hoffer. She
added that Mr. Warner “didn’t respect rules” and brought in personal friends to work in the
Department.
Ms. Bail said Mr. Warner was not accountable and pushed the IT department, including
Mr. Hoffer, to devote all its attention to his pet projects.
Ms. Bail said that the successor DOC Secretary Dan Pacholke “tries to get what he
wants.” She worked with Mr. Pacholke for years and went “head to head” with him at times.
But she did not feel Mr. Pacholke ever was unethical or broke the rules. “Danny, in my opinion,
inherited an effing mess from Bernie and had lots of repair work to do.”
She did not fault Mr. Pacholke for using direct appointments to fill key roles, saying that
things would have stalled otherwise. Ms. Bail said Mr. Pacholke “goes after what he wants and
he’s not always right,” but she said he was a strong, direct leader.
Ms. Bail is friends with Ms. Doty and said Ms. Doty “feels strongly” that Mr. Pacholke
threw her under the bus after the prisoner release problem came to light.
Ms. Bail said sentencing structure calculations in OMNI have always been “very
complex” and that there are always “lots and lots” of SSTA changes given always changing
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sentencing calculation rules. During her time as CIO, Ms. Bail said the importance of a
requested update “was not set by whoever was the strongest,” adding that a sentencing change
resulting from a legislative act or court ruling would always “go to the top of the heap.”
Ms. Bail said the IT department would meet two to three times a week to identify defects
to be fixed, discuss progress on the fixes, and schedule a release date for the fix. OMNI went
live in August 2008, and Ms. Bail said that was the process followed for at least he first year
after the launch.
There has been some debate about whether the business group is part of the IT
department. Ms. Bail said the business group employees are not trained in coding, but they do
translate requested changes to IT systems and coordinate how those changes will be configured
and developed. She views the business group as part of the IT department, but NOT as IT staff.
They are there to represent the needs of the business.
David Dunnington is the head of the business group. Ms. Bail said Mr. Dunnington is a
“star, very committed, very dedicated.” She believed new CIO Ira Feuer needed a strong
business group representative as his deputy CIO, which, she believes, is why Mr. Dunnington
was promoted to the role in early 2016.
Ms. Bail said Mr. Warner and Assistant Secretary Amy Seidlitz “leaned very hard on IT
to do the work they wanted done as a priority.” One of Mr. Warner’s chief projects was the
Advance Corrections initiative. Ms. Seidlitz was “very vocal” that DOC had to hire contractors
for the project because the IT department did not have capacity. Ms. Bail described this as a
“real big morale hit” within the IT department.
She faulted Mr. Warner for bringing in Sean Hosman and Assessments.com over Ms.
Doty’s and Mr. Hoffer’s objections. Ms. Bail said of Mr. Hosman, “He’s a crook and Bernie
brought him back.” She believed DOC engaged Mr. Hosman’s company outside of competitive
procurement rules.
Ms. Bail said it took at least a year for OMNI to get up to speed after launching, and it
had some serious issues that required addressing, as well as an “ongoing” string of defects
ranked as 3 and 4 severity levels (the lowest levels on a four-point scale). She was familiar with
the ClearQuest system for tracking updates. She said, when she was there, every week the
ClearQuest requests were triaged and evaluated. If there were 10 new updates and 20 old ones,
her employees would review whether any of the requests overlapped or were repetitive, and
worked to identify which ones deserved immediate attention. She said her IT team “met on a
regular basis and made those decisions.”
She believed there was a better documentation process then, including comments and an
explanation, whenever an update was rescheduled for a later release. She recalled that there was
an impact analysis for each requested fix that included a severity index. She believed now that
staff were providing “very technical descriptions” of requested fixes but had lost a sense of the
broader impact of a given fix.
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The department sustained a “very big culture change” between Mr. Vail’s and Mr.
Warner’s leadership. She believed Mr. Vail was a great director, who connected with people and
maintained high standards. There was a sense of pride in working for the Department under Mr.
Vail, she said.
Mr. Warner “added layer and layer and layer” between himself and Department staff. He
was not respected by the executive team. She said Mr. Warner was dating the governor’s chief
of staff (Joby Shimomura) at the time. Mr. Warner had worked in the Department years before
becoming Secretary but he returned after working in various out-of-state jobs.
Ms. Bail listed the several CIOs who followed her:


Doug Hoffer was “fabulous” and a very effective CIO. He fought “tooth and nail
with Mr. Warner” over the Assessments.com team and ultimately quit as a result.



Peter Jekel was “very competent.” His main focus was on IT security and his
stint as CIO was short because “he wanted none of it.”



Jibu Jacobs was CIO for only a short period.



David Switzer was inadequate, and had an Army background. He made people
come to his office only to “blather” at them. Ms. Bail remembered Mr. Switzer
visiting her but then talking entirely about himself. He remained as CIO for about
nine months.



Ira Feuer does not have a strong reputation in the IT community in state
government. Ms. Bail has never met Mr. Feuer. Because Mr. Feuer discovered
that the King fix had yet to be implemented, Ms. Bail believes DOC couldn’t get
rid of him now even if it wanted.

Ms. Bail said DOC had one of the strongest IT departments in state government when
OMNI development was completed and the new system launched. She believed “tons and tons
of qualified” people have left the department and that Mr. Warner “decimated” the department
during his tenure.
We asked Ms. Bail if she considered the King fix a significant defect, as opposed to a
minor fix that had significant implications. She said anything affecting sentencing structure and
calculations would have risen to the top of the IT priority list in her time. She couldn’t believe
Ronda Larson’s 2012 comments as reported in the media. She said even if a problem affects a
prisoner’s sentence length for just five days that raises both liberty concerns for the prisoner and
public safety concerns if the prisoner is released too early or too late.
She said she couldn’t understand why the update was repeatedly put off. She added that
not all sentence calculation fixes directly result in a change to offenders’ release dates.
Ms. Bail said a backlog of update requests have always existed going back to the OBTS
days. She did not disagree that there were hundreds at times even while she was CIO. She did
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not remember ever reaching 300 backlogged updates, and she said the most important thing was
evaluating the importance of requested updates.
Mark Ardiel with Sierra-Cedar is “extremely bright and a very good coder.” She said
there were two Sierra contractors onsite at DOC to work on projects. She did not believe Mr.
Ardiel was the only person available who could work on sentencing structure updates. “They
had other coders who worked in SSTA,” she said, adding, “It’s the CIO’s responsibility to get
somebody in here to do it.”
She believed the Sierra-Cedar contract switched from a time and materials basis to a flat
monthly fee because a time and materials structure is almost always more expensive for the
State. She said DOC was able to monitor the performance of the onsite Sierra contractors
because of their presence. They would monitor the off-site contractors based on the time it took
to complete assignments.
Under DOC’s original contract with Sierra Systems, Ms. Bail felt the Department got
“more bang for the buck than less” because Sierra was “very strong.” Sierra-Cedar operates
differently, but Ms. Bail said it was still a strong and good company. The contractor’s hourly
rates for its developers were reasonable, and when DOC suffered severe budget cuts, SierraCedar was willing to discount its rates.
Ms. Bail observed that she overlapped with Mr. Warner for only about a month while Mr.
Warner was DOC Secretary and her comments and opinions about his leadership and treatment
of the IT department are based on what she heard from her former colleagues. She emphasized
that they were only her opinions, and were based on what she had been told, not what she had
observed herself.
Ms. Bail said the Department hired some short-term, temporary programmers when it
used the OBTS system, but most DOC developers were permanent employees.
She recalled the King decision when it came out, but not how it affected sentence
calculations. “It’s not a problem with the system,” she added, “it’s how the issues were
interpreted.” She does not know if documentation exists for how DOC originally interpreted the
King decision and sentence calculations.
Mr. Warner and Ms. Seidlitz were “publicly dismissive” of IT in meetings and the IT
department suffered a “significant morale hit” as a result. She added that not replacing technical
analysts was a “big mistake” as they are essential to IT operations.
Ms. Bail said the targeting of Mr. Hoffer and Ms. Doty in connection with the prisoner
release problem was “shameful.” She described them as “very hardworking people” who were
under “incredible pressure” from Mr. Warner. She said the issues that contributed to the lack of
implementation of the King fix all “belong at Bernie’s feet.”
We thanked Ms. Bail for meeting with us and told her that we would produce a
memorandum of her interview for her review and approval. We also told Ms. Bail that she could
clarify any points in her review of the memorandum.
5
DWT 28922392v2 0085000-002270

DAVIS WRIGHT TREMAINE LLP
MEMORANDUM

To:
From:
Date:
Subject:

WA Senate Investigation File
Ross Siler
February 25, 2016
Peter Dawson Interview

Mark Bartlett and I conducted a phone interview with former Department of Corrections
(“DOC”) Chief of Staff Peter Dawson on February 24, 2016. The following summarizes Mr.
Dawson’s statements on the King fix and sentencing calculation error, as well as other
discussions about DOC operations:
We began the interview by introducing ourselves to Mr. Dawson and explaining that we
work for Davis Wright Tremaine and were retained by the Washington State Senate to assist in
its investigation of the sentencing calculation error. We noted that we were hired to determine
what happened and why the problem was not identified and corrected earlier, but also to discuss
contributing conditions at DOC and to solicit input on possible corrective measures.
Mr. Dawson came to DOC after retiring from the Navy following a 30-year career in
which he attained the rank of Captain. Mr. Dawson’s final job with the Navy was as
commanding officer of Naval Base Kitsap, a position he held for 2½ years before retiring in
December 2013.
Having retired in his early 50s, Mr. Dawson grew interested in a second career. He
explored working with government contractors, but he was “really interested in doing something
more along the lines of government work with an important mission to the public.”
He learned that DOC had posted a chief of staff position from his wife, who is a member
of the family counsel at Washington Corrections Center for Women. She insisted that Mr.
Dawson apply for the position. He had not thought about working in corrections, though the
Navy did run a small brig at the Kitsap base.
Mr. Dawson learned that then-DOC Secretary Bernard Warner wanted to add a chief of
staff to organize and streamline administrative operations. Mr. Dawson said he read up on books
and policy documents about corrections and was offered the job after two rounds of interviews.
He started at DOC in June 2014 and left in October 2015 after Dan Pacholke took over as
Secretary.
“As Chief of Staff, I inserted myself in all of the processes at headquarters that I could,”
Mr. Dawson said. One emphasis was on making meetings and decision-making processes more
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efficient and effective. Mr. Dawson required attendees, for example, to present a slide of key
discussion points at senior leadership meetings.
Although Mr. Dawson oversaw DOC’s support operations as chief of staff, the
Department retained Brian Tinney as interim assistant secretary for administrative services. Mr.
Dawson said the assistant secretary position was not open for competitive fill until September
2015 out of concern about potential state budget cuts. “I was very leery until that budget passed
of expanding any staff,” Mr. Dawson said.
Mr. Dawson organized the administrative and support divisions such that the “long-range
strategic positions” reported directly to him, including the budget, legislative policy, and human
resources groups. Mr. Tinney retained other direct reports, including the CIO, comptroller,
records, public disclosure, and risk management units.
Mr. Dawson said Mr. Tinney did an OK job and was “very helpful in providing legacy
information” about DOC since he was a long time employee at the agency. Mr. Dawson held
weekly COS meetings with the directors of the various administrative and support units that
reported to both him and Mr. Tinney. Mr. Tinney attended these meetings too.
Even though Mr. Warner hired him, Mr. Dawson said his effectiveness as chief of staff
was hampered by the way Mr. Warner operated as Secretary. “As a leader, despite all my
efforts, he was non-transparent and sometimes a reluctant communicator.” Mr. Dawson pushed
Mr. Warner to communicate more directly to staff, though all staff memos, town hall meetings,
greater use of internal website, and other opportunities.
As one example of Mr. Warner’s lack of transparency, Mr. Dawson noted that Mr.
Warner refused to share his daily schedule with Mr. Dawson. Mr. Warner cited safety
considerations, particularly the murder of the Colorado corrections director in 2013 by a former
inmate, as explanation for not sharing his schedule. Mr. Dawson suggested that Mr. Warner
share his schedule with just him and Mr. Pacholke, but Mr. Warner declined to do so.
Mr. Dawson additionally suggested Mr. Warner hold daily meetings with him and Mr.
Pacholke to coordinate agency efforts. These meetings were less effective than they could have
been because Mr. Warner often did not participate. Mr. Dawson said there was little similarity to
the close ties he saw between leaders and their chiefs of staff in the military. Mr. Warner “held
his cards very close—it sometimes wasn’t clear what he was behind and what he wasn’t.”
Mr. Dawson said Mr. Pacholke and he got along personally but they often conflicted on
policy issues and they had much different leadership styles. The DOC culture valued a person
coming up through the ranks and paying his or her dues, which Mr. Dawson had not done
arriving as an outsider. “I sensed that Dan resented me from the very beginning and fought a lot
of my initiatives.” This problem was compounded by the fact Mr. Warner frequently deferred to
Mr. Pacholke.

2
DWT 28944729v1 0085000-002270

As chief of staff, Mr. Dawson took ownership of two of Mr. Warner’s biggest initiatives.
One was Results DOC, a new outcome-based management system seeking to make the agency
more goal oriented and data driven. The Results DOC team set five key goals for the
Department and 16 key outcomes then set meaningful performance measures to track progress
toward reaching the goals. The hope was to increase staff engagement and improve efficiency
and effectiveness of the Department.
Mr. Dawson said he was a big “proponent” of Results DOC, which achieved promising
results at first. Mr. Dawson said Results DOC made high-level progress, but experienced
difficulty in integrating the initiative at the field level. Mr. Dawson said he envisioned a thirdshift corrections officer focusing on two or three of the Results DOC measures relevant to his job
(such as reducing prison violence) as part of the officer’s day-to-day work.
The second primary initiative was Advance Corrections (formerly called STRONG-R)
project, which Mr. Warner believed would upgrade DOC’s offender risk assessment tool to
account for risk, needs, and dynamic factors as well as develop a comprehensive offender case
plan system to schedule and track programming, counseling, interactions, etc. Mr. Dawson said
DOC currently lacks consistent case management planning for offenders, creating separate, very
basic plans for the offender’s time in custody and for community supervision. Mr. Dawson said
Mr. Warner’s goal was to “build a comprehensive and effective” case management plan.
Advanced Corrections provided opportunity for the agency to increase coordination and
accountability, improve efficiency of allocation of scarce programming resources, and ultimately
drive down recidivism.
In September 2014 Mr. Dawson was made the project sponsor for Advanced Corrections
and Amy Seidlitz was designated as the project lead. Advance Corrections (STRONG-R) had
been going on for a while before he came to DOC. Until that point, most work on Advance
Corrections had been largely conceptual. At the heart of Advance Corrections is the new
dynamic risk-needs assessment tool developed by Washington State University (WSU) that
would be a significant upgrade over existing static risk tool currently in use at DOC.
Mr. Dawson understood that Asessments.com was working with Washington State
University researchers to upgrade the risk assessment tool and had worked with DOC on initial
concepts of the new comprehensive offender case plan system.
Mr. Dawson met Assessments.com founder Sean Hosman once or twice, and “wanted to
keep him at arm’s length because he was a [DOC] contractor.” Mr. Dawson does not hold a
strong opinion of Mr. Hosman one way or another. He believed Mr. Warner and Mr. Pacholke
both had personal friendships with Mr. Hosman.
Assessments.com had developed the current program (OSPS) to interface with OMNI on
risk assessment. Mr. Dawson said he heard from staffers in the field and in the IT Department
that “[the Assessments.com] software was hard to work with, people in the field felt it was
onerous and added little value.” IT staff added that Assessments.com was a difficult
organization to work with.
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Mr. Dawson said that as of September 2014, none of the Advance Corrections software
had been developed. The work to that point had been largely conceptual, as well as determining
the best approach to developing the software. In August 2014 three alternatives for software
development were considered: (1) develop software entirely in house using DOC IT assets, (2)
do a competitive bid with a Request for Proposal (RFP), and (3) seek an interagency agreement
with WSU to have them develop the software. The costs and benefits of each approach were
presented to Mr. Warner.
Mr. Warner decided on the last alternative, in part because the last approach provided an
opportunity for WSU to pursue a sole source contract with Assessments.com, which already had
a history with DOC and experience in the STRONG-R project. The first option was rejected
primarily because it was considered too big a project for DOC IT. Mr. Dawson said, “It was too
big a project for our IT division,” adding that building the tool in-house “would eat up all of our
resources and [IT staff] would be overwhelmed.” The RFP option was rejected because the
process would take too long, especially if the resulting contract was contested, which was
thought likely.
After initially expressing interest in the interagency agreement to develop the Advance
Corrections software, WSU ending up rejecting the idea as they did not do that kind of software
development. DOC and WSU did sign an intellectual property agreement regarding the joint
work that had been done to develop the STRONG-R algorithms, which would allow WSU to
license the tool in the future for software development.
A lot of work had been invested into STRONG-R to that point but Mr. Dawson said he
sensed DOC was not quite ready to start software development. The case management planning
system was still “pretty immature.” In October and November 2014 Ms. Seidlitz, as the project
lead, regularly invited staffers in from the field to offer their thoughts on what features the case
management planning tool should include. The feedback resulted in many changes to concept
and approach including the name change of the project from STRONG-R to Advanced
Corrections. Software development did not actually began until early 2015.
Mr. Dawson said many field staffers expressed that OSPS was hard to work with and that
they hoped DOC would build the case management planning tool within OMNI. Ultimately,
DOC decided to split the Advance Corrections software development approach. One effort
would develop the case management planning system within OMNI, which in addition to giving
field staff what they recommended, had the benefit of permitting DOC IT to participate in
Advance Corrections software development, building valuable in-house experience and drive
down overall costs. It would also facilitate future upgrades of the tool as part of regular OMNI
maintenance enhancements. The other effort would develop the dynamic risk assessment tool
upgrade in OSPS.
Mr. Tinney and the CIO (Mr. David Switzer) also thought that by splitting Advance
Corrections development into the two separate and smaller components, Department of
Enterprise Services would likely allow DOC to have Assessments.com upgrade the risk
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management tool through an amendment of the existing OSPS maintenance agreement, while
developing the rest of the case management planning tool in OMNI using a combination of inhouse IT and Sierra-Cedar contractors. Ultimately, DES approved this approach.
Mr. Warner was very involved with Advance Corrections. “I definitely ran with it,” Mr.
Dawson said, “but I was very conscious about keeping him in the loop.” Mr. Dawson added that
DOC often had to make “significant compromises” in terms of the scope and schedule of the
project. Ms. Seidlitz gave numerous briefings to the Advance Corrections Executive Steering
Committee (that included Mr. Dawson, Mr. Pacholke and all assistant secretaries) and to Mr.
Warner personally. One of Mr. Warner’s imperatives was to deliver something soon, in order
that the project did not lose credibility with staff in the field. “From [Mr. Warner’s] perspective,
he’d been working on Advance Corrections for years.”
Ms. Seidlitz wanted to incorporate “lots of ideas” from staffers about the case
management planning tool. Mr. Dawson had to temper this with the reality that many of Ms.
Seidlitz’s ideas would have to be left out of the project scope and perhaps be achievable “down
the road.” Ms. Seidlitz divided Advance Corrections development into three phases, plus a
“fourth phase” which was unplanned and had no timetable conceived for all the features deemed
out of scope for the current project. Phase 1 was completed and successfully implemented in
September 2015; Mr. Dawson noted that Phase 1 was “small potatoes” compared to the scope of
Phases 2 and 3 but served as good test run and gave field staff a taste of the improvements that
Advance Corrections promised.
When he left DOC in October 2015 Phase 2 was currently in progress and Phase 3 was
about to start contingent on receiving funding from the Legislature. Both Phase 2 and Phase 3
were scheduled to deploy in October 2016.
Mr. Pacholke dismissed Ms. Seidlitz shortly after taking over as Secretary. Mr. Dawson
described Mr. Pacholke as similarly “non-transparent” as Mr. Warner but much less tolerant of
people who questioned him. “I think without [Ms. Seidlitz] there . . . the Advance Corrections
piece is going to be significantly stunted without her and me there driving it.”
Although Mr. Dawson tried to gain insight into why Mr. Warner left DOC, Mr. Warner
never let him “inside his thinking loop.” Mr. Dawson added that overall he had a good working
relationship with Mr. Warner and respected him for his knowledge of corrections work.
Mr. Dawson said he was a little surprised Mr. Pacholke let him go with “no heads up,”
but acknowledged they “saw things very differently” in corrections philosophies and leadership
styles. Mr. Dawson said the two “clashed frequently” despite being Mr. Warner’s two top
deputies.
We moved on to discuss the sentencing calculation error. Mr. Dawson said he was not
aware of the problem until he heard a news story on the radio after leaving DOC. “It never came
up in any meeting I attended,” he said.
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Mr. Dawson described the error as “egregious,” a failure of a “fundamental obligation” of
the Department, and an example of “colossal ineptitude.” He added that it “speaks volumes of
some of the culture at that agency, that there was no internal discovery or the error and the fact it
took so long to fix the problem.”
He praised DOC employees as “good people doing tough jobs,” but said the “culture
needs to improve significantly.” Mr. Dawson said “there’s too much fear and too much inertia”
in the Department, with too many staffers interested in their individual tasks and not focused on
the big picture.
During his time at DOC, Mr. Dawson said he learned a common phrase in the field is “8
and Gate”—blindly working an eight-hour shift and immediately hitting the prison gate to head
home. That philosophy carried over into headquarters too. He also cited employee engagement
surveys showing DOC staffers responses rank the agency “rock bottom of all state agencies.”
Mr. Dawson noted that the sentencing calculation error potentially affected every single
offender in every single year dating to 2002, and yet no superintendent, counselor, or record
supervisor at any DOC facility or field office was ensuring sentence calculations were performed
correctly despite DOC policy requirements to do periodic audits of Earned Release Time. In the
absence of a questioning attitude and due diligence, the error was not discovered early.
He also noted the advice from Assistant Attorney General Ronda Larson to not begin
hand-calculating sentences was extremely poor and “did no favors” to the records division. He
said the culture at DOC cannot account for the sentencing calculation error, but it certainly
played a part in not detecting it earlier and not fixing it quickly. Mr. Dawson added that he
hoped DOC would implement a better QA system specifically for any changes to the Sentencing
Structure Time Accounting (SSTA) module in OMNI.
We thanked Mr. Dawson for speaking with us and told him that we would produce a
memorandum of his interview for his review and approval. We also told Mr. Dawson that he
could clarify any points in his review of the memorandum.
*

*

*

I have reviewed this memorandum, have been given the opportunity to revise it for
accuracy, and agree that it correctly summarizes my statements to investigators.

Peter m Dawson
Signature: ________________
Name: Peter M Dawson
Date: 26 February 2016
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DAVIS WRIGHT TREMAINE LLP
MEMORANDUM

To:
From:
Date:
Subject:

WA Senate Investigation File
Ross Siler
February 16, 2016
Denise Doty Interview

Mark Bartlett and I conducted an interview with Ms. Denise Doty today at her office at
the Insurance Commissioner building in Olympia. The following summarizes Ms. Doty’s
statements on the King fix and prisoner release problem, as well as other discussions about
Department of Corrections (“DOC”) operations:
We began the interview by introducing ourselves to Ms. Doty and explaining that we
work for Davis Wright Tremaine and were retained by the Washington State Senate to assist in
its investigation of the prisoner release problem. We noted that we were hired to determine what
happened and why the problem was not identified and corrected earlier, but also to discuss
contributing conditions at DOC and solicit input on possible corrective measures that could be
considered.
Ms. Doty received a business degree from Washington State University. She worked in
public accounting for a few years before coming to work for the state. She worked in the state
auditors’ office for eight to 10 years. In that role, she audited municipal corporations and state
agencies, and worked as part of a three-person management team.
She went to work at DOC in 1992 and held three different jobs at the Department. Ms.
Doty started as an accounting manager, and then became comptroller. As comptroller, Ms. Doty
worked with DOC staffers at both state-wide institutions and headquarters, with responsibilities
for general accounting, maintaining offender trust accounts, contracting, and warehousing.
In 2008, DOC Secretary Eldon Vail appointed Ms. Doty assistant secretary of the
Administrative Services Division. Ms. Doty said it was a job she was offered by Mr. Vail, as
opposed to one she targeted herself.
As assistant secretary, Ms. Doty was in charge of DOC administration. One focus was on
improving relations (“restoring credibility,” she said) with the Legislature and the Office of
Financial Management on DOC budget-related issues. Ms. Doty said a perception existed at the
Legislature that DOC was “hiding the ball with them” on the budget.
Ms. Doty praised Mr. Vail as a great leader and said he testified personally before the
Legislature on budget issues, often bringing heads of the prisons and community corrections
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divisions with him. Previous leadership had opted to send lower-level officials to these hearings.
“It mattered,” Ms. Doty said, “and we were totally honest with our numbers.”
As Assistant Secretary, Ms. Doty hired a new budget director - Susan Lucas. Ms. Lucas
went on to become an Assistant Secretary of the Health Services Division.
Ms. Doty said she confronted a host of issues during her time as Assistant Secretary, but
the “huge thing that was the overarching issue that we dealt with the whole time was the
recession.” She said government typically enters a recession late and comes out late. She
described “wave after wave of layoffs” at DOC and that these layoffs came in many forms:
temporary layoffs, hiring freezes, across-the-board reductions, decreases in caseload and policy
decisions. DOC closed three institutions during this time.
She believed the economy had begun to recover when Bernie Warner took over for Mr.
Vail as DOC Secretary. Ms. Doty had limited familiarity with Mr. Warner before he assumed
the job. She said Mr. Warner “couldn’t be much more different” than Mr. Vail. She praised Mr.
Vail as an effective leader in setting roadmaps of goals and direction for the Department.
Mr. Warner’s approach differed, and Ms. Doty said he didn’t seem to fully trust
executive staff. She described a “tension” and a lack of trust and respect within the executive
staff. “This was a very competitive environment,” she said, adding that “alliances” came and
went among executive staffers. She “didn’t feel the vision” under Mr. Warner that existed under
Mr. Vail.
She added: “I worked really hard so my direct reports didn’t know how unpleasant
working at the top was.”
Mr. Warner is “really hard to read if you work for him.” Ms. Doty said she would
routinely ask Mr. Warner in their one-on-one meetings what she could do for him. She added
that she believes the culture of an organization is set by its leader.
“One of the things that was hard about working for Bernie was even routine decisions
were really hard to get,” Ms. Doty said. “They could just languish.” These routine decisions
included hiring and communicating directives within the agency. Ms. Doty took a number of
different approaches, to get decisions in a timely manner, but none of them seemed to work.
Ms. Doty believed Mr. Warner “didn’t like” having seven assistant secretaries as
subordinates. She explored the possibility of hiring a chief of staff for Mr. Warner to alleviate
some of the day-to-day responsibilities. In Ms. Doty’s opinion, Mr. Warner’s heart was in the
policy side of corrections, not the day-to-day management.
We discussed the Advance Corrections initiative that Mr. Warner pushed. “What he was
doing made a lot of sense to me,” she said. Ms. Doty described Advance Corrections as a tool to
better assess risk factors for offenders throughout custody. Some of these risk factors included
education, chemical dependency, etc. Advance Corrections attempted to use data to identify the
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timing and frequency of the most effective treatments to apply to offenders individually. “It
would allow you potentially to direct resources to maybe the highest risk people.”
Ms. Doty said DOC had various forms of IT governance during her tenure. Under Mr.
Vail, the IT governance group consisted of the Secretary and the Secretary’s direct reports. This
group would prioritize IT projects. She added that there was a process for smaller requests, but
she was not involved in that process.
After Mr. Warner became Secretary, Ms. Doty said “it didn’t happen overnight but our
process became solely about the Advance Corrections. It became completely about this policy
initiative.” She believed Mr. Warner would become distracted when the governance team went
through other initiatives.
Ms. Doty and CIO Doug Hoffer were responsible for getting the IT governance team to
reach consensus on approach of Advance Corrections. She estimated it took a minimum of six
months to bring Mr. Warner and the IT governance team to consensus “on what we were going
to do.”
We discussed the Assessments.com team and Sean Hosman. Ms. Doty remembered
some conflict in trying to decide whether to use an outside research group (possibly from
University of Cincinnati) instead of the Washington State Institution of Public Policy and
Washington State University in providing research and data.
Ms. Doty said of the decision to engage Assessments.com: “The whole thing felt kind of
risky and felt like it was pushed down on the subordinates.” Ms. Doty believed that Mr. Warner
and Mr. Hosman were friends, but she was not certain. She believed DOC had licensed
Assessments.com systems in the past. She felt like “we were just on the right side of the ethical
line” in contracting with Assessments.com.
Mr. Hosman’s criminal record was discussed at an Advance Corrections meeting. Ms.
Doty also remembered that Assessments.com suffered “some sort of breakup” where the
developers or programmers split from the company. She did not know if Assessments.com
delivered what was expected to DOC. “It was a painful process.”
She did not know if DOC needed to have Sierra-Cedar contractors work on the
Assessments.com project.
We asked Ms. Doty if the IT governance team typically would review projects expected
to last several months as opposed to those where the estimated time to complete was a week, or
less. “They tended to be bigger projects that would take a chunk of time,” she said.
Ms. Doty said she could never “read” Mr. Warner. They were friendly during her time as
assistant secretary, “but I don’t feel like he trusted any of us completely.” She added that
“[t]here’s some amazing people at the Department of Corrections. It’s really hard work down on
the front lines. That goes right up to the top, too. It’s really hard work.”
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Ms. Doty left DOC in January 2014 for her current position at the Office of Financial
Management. It was not a position she originally sought. She holds two official titles:
OneWashington Project Director and Assistant Director for Data and Technology.
OneWashington is a state-wide initiative to transform business processes and replace core
financial programs for government agencies, with a focus on someday transitioning from the
state’s aging accounting system.
Ms. Doty hired Wendy Stigall to her current records manager position. As Assistant
Secretary, Ms. Doty had direct reports in several divisions: budget (Ms. Lucas), business office
(Brian Tinney), capital programs (David Jansen and Kent Nugent), human resources (Donna
Haley), IT (Kit Bail and Doug Hoffer), performance and accounting (Adam Aaseby), public
disclosure (Denise Vaughan), records (Carrie Fleming and Ms. Stigall), and risk and safety
(Kathy Gastreich).
She remembered Ms. Fleming as “passive” and that the records division was included
within Administrative Services for a shorter period than other units. Ms. Stigall worked out well.
Ms. Gastreich was good “as best as I know,” with Ms. Doty praising Ms. Gastreich for taking on
several difficult tasks like apologizing to victim’s families and working through litigation
settlements.
We focused on the December 2012 period as related to the King issue. After the early
release issue resurfaced in December 2015, Ms. Doty said: “It took a call from the current
Assistant Secretary at DOC and then a call to Wendy to finally figure out what was going on.”
She remembered “a series of sentencing issues that would come up over time” during her time as
assistant secretary.
Ms. Doty said she does not have a “distinct memory” of any meetings, who said what, or
the emails exchanged, related to the King issue. But she has a general “recollection” of the issue.
“I have acknowledged that I knew something about the issue.”
Ms. Doty read the December 2012 email from Ronda Larson to Ms. Stigall that was
publicly released in response to the early release problem. “I couldn’t tell you if that was
something where we talked about it or I read it [in December 2012]. The advice was familiar to
me. I can’t tell you how it quite got there.”
Ms. Doty said the recommended advice from Ms. Larson was “unusual” because the
typical response would be to start hand-calculating sentences and submit the IT request.
“I think that’s probably the one thing that puzzles me here. I have some nagging feeling
like there was something else. I can’t recall if it was something [hand-calculating] that maybe
they didn’t think they could do. I think there’s a piece of this story for context that is with
Wendy and I just don’t recall. If I had done the work myself, I might.”
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Ms. Doty did not remember if she had met with Ms. Stigall on December 10 or 11, 2012,
as Ms. Stigall stated in her timeline of events [WS_000003]. She would have to refer to her
former DOC calendar. Ms. Doty held one-on-one meetings with Ms. Stigall monthly. She said
her schedule typically was “pretty heavily booked” otherwise and 50-hour weeks were the norm
as an assistant secretary.
Ms. Doty added: “I know I knew about it. I can’t give you like a specific she came in and
said such and such.” Ms. Doty added that anyone would want the chance to do things differently
in hindsight. She felt like she tried to react to and resolve a “fire hose” of problems each day.
“There’s this advice that just made it sound like it could get fixed. What my experience had
been with IT is that those things did get fixed.”
She did not remember if she asked Ms. Stigall to talk to Ms. Gastreich in the December
11, 2012 email [WS_000011].
Her assumption was that fix would be completed once it was submitted to the IT
Department and started along the “IT pipeline.” Ms. Doty remembered sentencing calculation
issues arising before with OMNI that were fixed.
She added that nothing would have prevented records staff from reconsidering
performing hand-calculations at any point once the problem was identified. “[I]t wasn’t like
anything was being cast in stone.”
The two things Ms. Doty primarily remembers from 2013 are dealing with the year’s
operating and capital budget in the first half of the year, and also dealing with Mr. Warner’s
Advance Corrections initiative.
Ms. Doty said she views three factors as contributing to or exacerbating the early release
problem:


The decision not to hand-calculate sentences after the King issue was raised. Ms.
Doty said hand-calculating was the “norm” when sentence calculating concerns
arose.



The internal problems with the IT governance team and its processes, and the
emphasis placed on the Advance Corrections initiative.



The turnover in the IT Department. Ms. Doty described a “brain drain” where
many of the IT Department’s best people left. In her opinion, administrative
employees stopped feeling valued. She noted that the administrative side is
critical to the functioning of everything in the front lines and field.

Ms. Doty said she believed Mr. Warner placed greater value on people who came from
outside DOC rather than those who rose from within. She also recalled hearing that he installed
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a series of lower-level managers as CIO after Doug Hoffer left, effectively trying them out in the
role for short periods.
She would not typically get into the details of what was being included in one release of
OMNI updates. Ms. Doty sometimes would see the release notes of everything included after
the release went out.
We asked about the January 2, 2013, email between Ms. Stigall and Clela Steelhammer
where Ms. Stigall writes that she discussed the King update at a direct report meeting with Ms.
Doty [WS_000042]. Ms. Doty said she has acknowledged meeting with Ms. Stigall and
remembers knowing about the issue generally, but not much else. “I’ve thought about this and
thought about this and thought about this,” she said.
Ms. Doty acknowledged that the King update was discussed at the administrative services
division meetings on January 2, 2013, and January 9, 2013 [WS_000048 & WS_000041]. She
described the meetings as an opportunity for her to share what was happening at the executive
level and division managers to share what was going on with them. These meetings had a
problem-solving element as well, for issues that had come up.
Ms. Doty said she didn’t know if the King issue was raised at an executive team meeting.
Those meetings typically included the DOC Secretary, assistant secretaries, and the
Department’s Attorney General Division chief, plus Ms. Gastreich, the CIO, and an HR
representative, among others. “It’s a big table,” Ms. Doty said.
She has never seen the minutes for these meetings from around this period [CP_000012]
because she attended them. Ms. Doty said Tim Lang or another Attorney General’s office
representative typically would discuss significant court cases, legislation, and other sentencing
impacts at these meetings and there would be a short discussion on approach. “That had been
my experience.” She was not sure if AG raised the King issue at any meetings in this late
2012/early 2013 period.
Ms. Doty has known DOC Secretary Dan Pacholke for a long time and described him as
“mostly friendly,” with a strong background in prisons. They occasionally butted heads on
internal audit issues. Those issues involved the number of audits and providing the auditors with
necessary access to DOC facilities. She did not believe there with issues with the subject matter
of any audits.
We asked about a November 15, 2013, email that Ms. Stigall sent [Installment 2
0000964] discussing issues involving stoppage time, statutory maximum calculations, and
consecutive/concurrent counts. Ms. Doty said she believed she was copied on this email as a
way for Ms. Stigall to show the work she was doing.
We asked about the records staff meeting that Ms. Doty attended on August 15, 2013,
where the King fix was discussed [Installment 1.14 000223]. Ms. Doty said she and Mr. Warner
attended only the meet-and-greet portion of the day-long presentation. She added it was a “big
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deal” to get approval for records staff from facilities across the state to travel and attend the
meeting. “It’s a group that doesn’t get a lot of attention. They operate in the background.” She
and Mr. Warner “went in and recognized some of the work they did and left.”
Ms. Doty said she did not know who was ultimately responsible for setting priorities for
OMNI updates to be included in certain releases.
Although Ms. Stigall acknowledges receiving a spreadsheet from Geoff Nelson showing
hundreds of potentially affected offenders on January 3, 2013 [WS_000004], Ms. Doty does not
recall the magnitude of the problem ever being discussed in an administrative services division
meeting. The meeting minutes certainly would have reflected such discussion.
Ms. Doty said one potential contributing factor was the change in administrative services
division staffing from two executives to one. In the past there had been an assistant secretary
and deputy assistant secretary. Now there is a chief of staff and an assistant secretary. For Ms.
Doty and her predecessor there was no second position. She added “[y]ou have to know there’s
a problem to solve it.” Ms. Stigall “worked her tail off,” Ms. Doty noted we all have peaks and
valleys in our work load.
We asked whether specific units within administrative services required more of Ms.
Doty’s time and attention as assistant secretary. She said it would be “situational.” During the
legislative session, the budget division required significant attention. “That is going to be a big
draw.” When the Department went through layoffs, Ms. Doty said HR demanded attention. “It
depends on where the fire is,” she said. “I spent a lot of time on IT during this period of time,
but it didn’t have anything to do with the [King] release.” The IT focus was on Advance
Corrections, Ms. Doty said.
She added that Advance Corrections “was certainly taking a lot of my time.” She
recalled meeting weekly on the initiative.
We thanked Ms. Doty for meeting with us and told her that we would produce a
memorandum of her interview for her review and approval. We also told Ms. Doty that she
could clarify any points in her review of the memorandum.
*

*

*

I have reviewed this memorandum, have been given the opportunity to revise it for
accuracy, and agree that it correctly summarizes my statements to investigators.
Signature:
Name: _Denise Doty__________________
Date: _February 18, 2016___________________
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DAVIS WRIGHT TREMAINE LLP
MEMORANDUM

To:
WA Senate Investigation File
From: Ross Siler
Date: 'February 16, 2016
Subject: Daniel Judge Interview

Mark Bartlett and I conducted a phone interview with Mr. Daniel Judge of the Attorney
General's office today. The following summarizes Mr..Judge's statements on the King fix and
prisoner release problem, as well as other discussions about Department of Corrections ("DOC")
operations and advice that Mr. Judge provided to DOC staff:
. We began the interview by introducing ourselves to Ms. Judge and explaining that we
work for Davis Wright Tremaine and were retained by the Washington State Senate to assist in
its investigation of the prisoner release problem. We noted that we were hired to determine what
happened and why the problem was not identified and corrected earlier, but also to discuss
contributing conditions at DOC and solicit input on possible corrective measures that could be
considered.
Mr. Judge will have worked for the AG's office for 30years in May, counting his time as
a law clerk. He primarily has handled corrections and torts issues for the AG. He worked on a
torts team from 1999-2005, corrections team from 2005-10, and then returned to torts, where he
has remained since the beginning of January 2011. Mr. Judge currently supervises three other
attorneys plus a paralegal.
Mr. Judge works mainly on tort cases related to corrections, such as those involving
negligent supervision issues. * Much of his work involves DOC, but Mr. Judge also has had
recent cases involving the Department of Resources, and Department of Fish and Wildlife, and
he has been consulted on a Department of Ecology matter... He estimated two-thirds of his cases
involve DOC.
Mr. Judge was a team leader for the AG Corrections Division from 2005 -10, and Paul
Weisser was the other team leader in the AG Corrections Division. Mr. Weisser's team typically
deals with issues involving the fact of or duration of a sentence.
Mr. Judge described his current job as being a "player/coach" role. He is responsible for
handling cases himself, including trial, motions practice and discovery, and he also supervises
three attorneys on his litigation team (Team 2) and their caseloads.
. We asked specifically when Mr. Judge became aware of the King issue. Mr. Judge said
he received a phone call from DOC risk management director Kathy Gastreich on December 7,
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2012. He remembered it was a Friday afternoon and Ms. Gastreich called around 1 p.m. Ms.
Gastreich "let me know there was a computer gaffe or problem having to do with offenders and
offenders' release dates."
Mr. Judge remembered Ms. Gastreich told him the problem had been ongoing for a
decade and that DOC staff was consulting with Assistant Attorney General Ronda Larson on the
issue.
Mr. Gastreich was "weighing verbal advice" about whether to allow the issue to continue
"before a new fix went into effect in the next month or two." Mr. Judge added: "I remember the
issue of a computer glitch, I remember the word `decade,' and that it would be another month or
two [to fix] because it had gone on for a decade."
Mr. Judge said he advised Ms. Gastreich DOC needs to fix the problem, and that if an
offender reoffended after being released, "the Department essentially is on the hook. I said it
that way. Kathy had handled enough negligent supervision cases. I wasn't telling her anything
she didn't already know." Ms. Gastreich responded by referring to the total number of offenders
being supervised in the community who could also re-offend, also something she had to think
about. She indicated that's true of everyone we supervise, or words to that effect.
Mr. Judge believed Ms. Gastreich was "calling me to say, `What are the risks?"' His call
with Ms. Gastreich lasted five to 10 minutes. Mr. Judge has pinpointed the December 7 date
after reviewing publicly released emails from Ms. Larson to Wendy Stigall after the early release .
problem surfaced, and based on the limited nature of information that Ms. Gastreich had at the
time of their phone call, and her mention that Ms. Larson was preparing advice. It was his
impression that their phone call followed phone calls Ms. Gastreich had with other DOC staff.
There was no follow-up email with Ms. Gastreich, nor any email between Mr. Judge' and
Ms. Stigall.
Mr. Judge remembered that Ms. Gastreich was "very sketchy and very limited" in her
explanation of the situation in the December 7 call. He had not seen Ms. Larson's email to Ms.
Stigall from December 7, 2012, until it was publicly released. "Things like the King decision or
`related to OMNI' or offender details like that were not part of the phone conversation."
It was a "bit of a strange conversation" because Ms. Gastreich was not providing much
information and Ms. Gastreich had familiarity with the risks of releasing offenders. This was not
really a question for the Torts Division, but for the Corrections Division, their program attorneys.
Mr. Judge added that Washington's negligent supervision law creates potential liability for the
state (part of a landscape of risk) that other states don't share.
Mr. Judge has known Ms. Gastreich for "a number of years." Ms. Gastreich is not an
attorney. Mr. Judge also offered one example of a typical torts case involving DOC; an offender
allegedly fails to receive the required standard of care associated with a medical exam.
Mr. Judge said he didn't have any idea the number of offenders affected and how many
were released based on his conversation with Ms. Gastreich. The focus was "what are we doing
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for the next month and a half with the computer." Mr. Judge added he was concerned about
accounting for the released offenders. "Kathy didn't really speak to it."
There was no protocol within the Attorney General's office to involve Mr. Judge (or a
torts team attorney) in providing risk related advice. Mr. Judge said he was sometimes brought
in to such discussions, but not always.
Mr. Judge described Ms. Lars on's comments in her December 7, 2012, email as
"surprising," particularly in light of the concerns he raised. He believed her comments were
consistent with the belief that the. OMNI fix would be made in a month or two months, as
opposed to delayed for three years. There was some "short-sightedness" in failing to account for
released offenders.
Mr. Judge added that Ms. Larson writes in the same voice as she talks, and her statement
in the email that "a few more months is not going to make that much difference in light of this,"
is consistent with the discussion he had with Ms. Gastreich and the recommendations he believes
Ms. Gastreich was weighing.
Mr. Judge said he limited his advice to telling Ms. Gastreich, "If they reoffered, you're on
the hook." He added: "I don't think those words persuaded her away from the advice she had
been given."
Ms. Gastreich has sat in on a trial where a $22 million verdict was returned in a negligent
supervision case, Mr. Judge noted. He was concerned at the time that Ms. Larson was the only
one dealing with the issue, based on his conversation with Ms. Gastreich, and that there was no
discussion about dealing with released offenders.
The same day as his conversation with Ms. Gastreich, Mr. Judge said he called AG
Division Chief Tim Lang and left a voicemail. The two spoke toward the end of the day, around
4 p.m.
Mr. Judge recalled that he told Mr. Lang that he did not know all of the "ins and outs" of
it, but that DOC was dealing with an issue surrounding a computer problem relating to the
release of offenders going back a decade and that Ms. Larson was advising. He suggested to Mr.
Lang to "consult with Ronda" because Ms. Larson either had written advice or was about to send
written advice on the issue.
Mr. Judge would call or email with Mr. Lang approximately once or twice a month, for
things that include a proposed bill to review, an amicus brief being discussed, and sometimes to
get the. help of a Corrections Division AAG to provide assistance on a torts case.
After the call with Mr. Lang, Mr. Judge said he believes he sent a short email to Mr. Lang
on the same subject. "It was real quick, it was like two or three lines, indicating we had a
conversation about this." Mr. Judge said he did not save the email. Mr. Judge believes Mr. Lang
requested Mr. Judge send the email as a reminder. Mr. Judge said the intent of his phone call and
any follow-up e-mail was to have Mr. Lang talk to Ms. Larson to understand better the nature of
the problem, "you'll see what she's doing and you'll find out what you need to know."
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Mr. Judge recalled meeting with Ms. Gastreich three times in her office in the second half
of 2015 on unrelated issues. Ms. Larson was present for two of the meetings, which Mr. Judge
said occurred in Ms. Gastreich's office on October 16 and November 10.
Mr. Judge said a comment at one of those meetings "triggered" him to ask whatever
happened with the issue Ms. Gastreich called him about back in 2012. "Her answer was, `Well,
it's not fixed."' Mr. Judge said he didn't follow up and Ms. Gastreich made just that single
comment.
Mr. Judge and Ms. Gastreich have exchanged limited and general comments since the
early release_ issue surfaced. Prior to Christmas, he asked her how many offenders were going to
be rearrested. Ms. Gastreich said she did not want to discuss it given the likelihood she was
going to be interviewed.
After New Year's, Ms. Gastreich and Mr. Judge discussed staffing of any claims arising
from the early release issue. Ms. Gastreich became "emotional and tearful" and told Mr. Judge
that she wasn't involved in the decision to release the emails between Ms. Larson and Ms.
Stigall. Again, she stated she did not want to discuss the early release issue because she would
be interviewed. The earlier communications described above were not discussed with Ms.
Gastreich and have not been since.
Mr. Judge did not remember Ms. Larson being part of any discussion relating to the
release issue at either the October 16 or November 10 meeting. Mr. Judge said he did not know
what "It's not fixed" meant because DOC staff had the ability to conduct audits and work around
any computer issues to ensure sentences are properly calculated even when computer fixes are
pending.
He agreed the complexity of sentencing was a "fair issue" and that sentencing
calculations change each year, depending on new legislation and court rulings. Mr. Judge
recounted a recent case he had handled, indicating, based on the facts of that case, that, due to
rulings, DOC "must be ready to kick a guy out the door the next day." Also, new law comes out
and potentially changes some aspect of sentencing.
We discussed the Dress case and Mr. Judge characterized the holding as preventing DOC
from writing things into a judgment and sentence based on an interpretation of the sentence.
Even if the judgment and sentence contain an error—such as describing counts as running
consecutively or concurrently contrary to the judge's oral ruling—DOC still must. follow the
judgment and sentence.
We thanked Mr. Judge for speaking with us and told him that we would produce a
memorandum of his interview for his review and approval. We also told Mr. Judge that he could
clarify any points in his review of the memorandum.

I have reviewed this memorandum, have been given the opportunity to revise it for
accuracy, and agree that it correctly summarizes my statements to investigators.
4
DWT 28916809v1 0085000-002270
DWT 28932264v1 0085000-002270

SignC
ae7
:.
Name:
Date:
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DAVIS WRIGHT TREMAINE LLP
MEMORANDUM

WA Senate Investigation File
To:
From: Ross Siler
Date: February 25, 2016
Subject: Tim Lang Interview

Mark Bartlett and I conducted an interview with Senior Assistant Attorney General Tim
Lang on February 24, 2016, at the AG's offices in Tumwater. Mr. Lang was accompanied at the
interview by Deputy Attorney General Robert Costello and Senior Assistant Attorney General
Shane Esquibel, division chief for the AG's Labor and Personnel Division. The following
summarizes Mr. Lang's statements on the King fix and sentencing calculation issue:
We began the interview by introducing ourselves to Mr. Lang and explaining that we
work for Davis Wright Tremaine and were retained by the Washington State Senate to assist in
its investigation of the sentencing calculation issue.
Mr. Lang worked for Gordon Thomas Honeywell for five years beginning in 1991,
mainly in that firm's Seattle office. He then went to work as a staff trial attorney for Farmers
Insurance Group's in-house counsel firm for another five years. In 2002, Mr. Lang moved to
Olympia, after accepting a job with the AG's office.
Mr. Lang started at the AG's office in February 2002, in the Social and Health Services
Division. His initial work involved defending a class-action involving DSHS and Eastern State
Hospital. Mr. Lang also served as general counsel to the DSHS Special Commitment Center, the
state's sexual violent predator civil commitment program, for five years. He then spent a year in
the AG's three-person Complex Litigation Division from 2007 to 2008, before becoming the
Corrections Division chief in April 2008, the position he currently holds.
The Corrections Division encompasses two units: the Habeas Corpus and Sentencing
Unit (headed by Paul Weisser) and the Civil Rights Unit. There are 10 attorneys in the Civil
Rights Unit and five attorneys in the Habeas Unit. Mr. Lang still does some selected case work
in addition to overseeing the division. Also, since March of 2012, Mr. Lang has had oversight
responsibility for the AGO's Medicaid Fraud Control Unit. The Director of that unit reports to
Mr. Lang.
We asked what types of issues generally reach his level as division chief. Mr. Lang said
typically significant, problematic, and/or high-profile issues are brought to his attention. Mr.
Lang reports to a Deputy Attorney General. He regularly works with the Department of
Corrections' senior leadership team and attends the Secretary's weekly Executive Staff meeting.
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That weekly Executive Staff meeting includes some high-level staffers in addition to the
assistant secretaries and Deputy Secretary. DOC's risk manager, budget manager, and
communications director all typically attend the meeting, in addition to others.
Mr. Lang said he first learned about the sentencing calculation error on December 16,
2015. The day before, he received a message from DOC Deputy Secretary Jody Becker-Green
requesting that they get together to discuss an issue.
. Mr. Lang spent the afternoon of December 16 at DOC headquarters meeting with an
expert witness and others concerning a class-action lawsuit. Mr. Lang said he spoke with Ms.
Becker-Green between meetings. He believed DOC communications director Jeremy Barclay
may have joined them as well. "I think they expressed that this (the sentence calculation matter)
was a big problem," Mr. Lang recalled.
He spoke with Governor Inslee's general counsel Nick Brown the morning of December
17, and tracked down the December 2012 emails between AAG Ronda Larson and DOC records
director Wendy Stigall. He also met with Mr. Weisser and Ms. Larson the same day. When
asked about his level of involvement in the sentencing calculation matter since discovery of the
error, Mr. Lang said "Obviously, it's taken up a lot of time since then."
We asked about the December 2012 advice Ms. Larson provided and Mr. Lang's reaction
to it. "Obviously, I keyed in on the paragraphs that were problematic," Mr. Lang said, declining
to elaborate. Mr. Lang left on December 18 and drove to Colorado for a family Christmas
vacation. Mr. Lang said he spent a significant amount of time during the vacation dealing with
the sentencing calculation matter by telephone and email.
Mr. Lang said Ms. Larson's December 2012 advice "should have been vetted when the
issue came up," adding that the AG's office "could have done better." He also added that it is
"important" to keep the AG's role in perspective, namely that the AG's office provides legal
advice while DOC is responsible for keeping offenders in custody.
Mr. Weisser was copied on Ms. Larson's early emails. Mr. Lang said Ms. Larson copies
Mr. Weisser "on a lot of different information." At the time, the Corrections Division had an
email mailbox designated as a temporary repository for advice that support staff would then enter
into the office's case management system. Mr. Lang explained that Ms. Larson, more so than
other attorneys in the division, was very good about using the advice mailbox and seemed to
copy her supervisor (Paul Weisser) on all advice she sent to that mailbox.
We moved on to discuss AAG Daniel Judge's statement to us that he spoke with and
emailed Mr. Lang regarding the sentencing calculation issue in December 2012. When asked
about Mr. Judge, Mr. Lang said he has supervised Mr. Judge in the past and "he's a great
attorney. I have high regard for Dan."
But with respect to the conversation Mr. Judge has said took place on December 7, 2012,
Mr. Lang said: "All I can tell you is I think he's mistaken. I do not recall any conversation with
him on December 7 or any other time, frankly, about this issue."
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Mr. Lang searched his email trying to retrieve correspondence between himself and Mr.
Judge from December 7, 2012. He found nothing of relevance. The AG's office believes one
response that Mr. Judge said he sent to Mr. Lang was deleted and not retained, assuming the
response existed. Further, both Mr. Judge's and Mr. Lang's computers from 2012 have been
replaced and those old hard drives have been erased as part of the normal IT surplus process.
Mr. Lang has not spoken with Mr. Judge about his recollection of their conversation and
felt it probably would not be appropriate to do so now. He said of the email Mr. Judge said he
sent: "I don't have that email. I don't remember getting any such email."
Had Mr. Lang spoken with or emailed with Mr. Judge about this matter, he believes he
would remember it because he would have done something about it. "I am not a sentencing law
expert and if [Mr. Judge] had told me there was a problem and it involved a hundred or hundreds
of offenders being released early, that would have been something I would have talked to the
sentencing experts about to learn more. That's part of my role - to keep track of the big picture."
Mr. Lang said he is not faulting Mr. Judge for claiming they had a conversation and
exchanged emails, but he believes Mr. Judge is wrong.
Mr. Bartlett informed Mr. Lang and the other AGs that Mr. Judge's signed statement was
provided to the Senate. Mr. Lang said he did not find out about Mr. Judge's recollection of a call
and email until sometime in January 2016. Mr. Esquibel said Mr. Judge went to his division
chief, Pam Anderson, and let her know he remembered something.
Mr. Lang said he did not remember the sentencing calculation error being discussed in
DOC executive staff meetings.
With respect to former DOC Secretary Bernard Warner, Mr. Lang said he personally
thought Mr. Warner was an effective Secretary, though he noted that he does not work for the
Department and therefore has somewhat of a limited perspective. Mr. Lang "had a good
relationship with Mr. Warner, I think he valued our advice." "It was a productive attorney-client
relationship," Mr. Lang added.
We thanked Mr. Lang for meeting with us and told him that we would produce a
memorandum of his interview for his review and approval. We also told Mr. Lang that he could
clarify any points in his review of the memorandum.

I have reviewed this memorandum, have been given the opportunity to revise it for
accuracy, and agree t 't-e~rectly summarizes my statements to investigators.

Signature:
Name:

Z /K l

Date: ~ - 06,
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DAVIS WRIGHT TREMAINE LLP
MEMORANDUM

To:
WA Senate Investigation File
From: Max Hensley
Date: February 16, 2016
Subject: Ronda Larson Interview

Mark Bartlett and I interviewed Ronda Larson of the Washington Attorney General's
Office (AG) at the AG's offices in Tumwater, Washington for approximately two hours
beginning at 9:30 am on Friday, February 12, 2016. Larson was accompanied to the interview
by Deputy Attorney General Robert Costello and Senior Assistant Attorney General Shane
Esquibel, the division chief for the AG's Labor and Personnel Division. The following memo
summarizes our discussion.
We explained that we have been hired by the Washington State Senate to investigate the
issues surrounding DOC's administration of the sentencing changes caused by the Washington
Supreme Court's King decision, and told her that we would draft this memo that set forth her
comments for her signature. We explained that she would have the opportunity to edit or revise
the memo to ensure that it correctly represented her statements, and further encouraged her upon
reviewing this memo to add any additional statements or details that she wished to include, even
if she had not mentioned them to us in person.
Costello opened the conversation by explaining that the DOC has waived privilege as to
Larson's advice on the King fix, but not as to. her other work.
Larson obtained her undergraduate degrees in psychology and American ethnic studies
from the University of Washington, and during her time there was advised to go to law school
because of her interest in politics. She began law school in 1996, and received a J.D., a Masters
of Urban Planning, and an LL.M. in tax law from the UW, graduating in 2001. During law
school, she had been a summer associate at the Seattle law firm Lane Powell, and worked there
after graduating. She left Lane Powell and worked as non-partisan staff to the Senate Committee
on Government Operations and Elections in 2003, and moved from that position to the
Corrections Division (then called the Criminal Justice Division) of the AG's office in May of
2003. She joined corrections because there was an opening thereat that time.
During her time at the AG's office, she was never co-located with the DOC. She
explained that there are several divisions that do work for DOC, including the torts division and
the L&P division. Within the corrections division, there are approximately 15 AAGs and two
units, including the habeas unit where she works. That unit had 6 employees for the majority of
her tenure, although after she leaves it will be down to four. Paul Weisser has been the unit lead
during her entire tenure. The unit's focus is responding to federal habeas corpus petitions and
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state personal restraint petitions (PRPs), as well as giving advice to DOC on issues relating to the
calculations of custodial and community time. The other unit in the division is the civil rights
unit, and its focus is responding to civil rights lawsuits by offenders and givingadvice as to
institutional issues such as conditions of confinement and public records requests.
Tasks are generally split by subject matter expertise; Larson's focus includes litigating
federal habeas corpus cases (both death penalty and non-death penalty cases), and advising on
and litigating issues involving the interstate compact for adult offender supervision (ICAOS),the
Indeterminate Sentence Review Board, the DOC community custody violation hearings unit,
sentencing errors by courts, and DOC sentence calculations. Larson said that her areas generally
expanded over her time with the unit. However, despite spending 13 years in the unit, she is the
second-most junior employee because of the longevity of employees in the unit; she credited that
fact to Weisser's skill as a manager.
Larson said that her day-to-day work was highly variable; she believes that she handled
more variety of types of issues than anyone else in the division. Her daily schedule was driven
in part by case schedules in PRPs and post-sentence petitions. Post-sentence petitions are cases
where the DOC acts as the petitioner in requesting appellate review of a sentence. In addition,
Larson said that she received calls and emails requesting guidance from a range of people both
inside of and outside of DOC, including prosecutors asking for input on sentencing issues in plea
agreements.
On average, Larson would get between 0-3 requests per day from the DOC's records
staff, and that those requests covered a wide range of substantive areas; her email inbox has
folders for various subject matters including time credit calculations, ICAOS, ISRB, community
custody violation hearings, and other areas. She didn't think that any one area was more
common than another. However, she believed that most of the problems that she saw related to
time credits which was a highly complicated area due to the complexity of the legislation and
court decisions governing this body of law; she did not think that most people understood how
hard this subject is. One substantial problem relates to the continued applicability of old rules
based on the RCW's requirement that the law at the time of the offense be applied to any
sentence; we briefly discussed the difference between that system and the federal practice.
We asked whether DOC proposed legislation, and she said that was a large part of the
process. She described the legislation as an iterative process with court interpretations.
We asked what the hardest part of her job was, and she said that it was receiving
questions that required her to quickly understand a wholly new area of law; many of the
questions she received did not have a specific answer.
We asked about Larson's practice of CC'ing an email group on her advice. She
explained that it was not a group, but rather an email in-box that allowed the assigned paralegal
or other support staff person to enter the advice into the AG's Law Manager system, which then
makes the advice accessible and searchable by anyone within the Corrections Division. Larson
said that she was a very active user of that system, although she did not believe that everyone
within her office was quite as diligent.
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We turned to the conversations surrounding the King fix, and discussed the first email to
Larson from Steve Eckstrom, head of DOC's Victim Services Program. Larson said that she had
not previously had any dealings with Eckstrom, but did not find the request unusual as many
records questions began based on assertions made by various offenders. She said that she would
not have expected everything to have been funneled through Wendy Stigall because although
most advice questions about sentence calculations came from Wendy, she periodically received
emails from other DOC employees about sentence calculations. She said that she was not
initially sure whether the sentence was calculated incorrectly, but she began her research by
looking at OMNI and its calculations. She does not remember her exact work process, but she
eventually figured out that the sentence was incorrectly calculated because OMNI was awarding
certain inmates too much good time.
She said that she didn't have a precise memory of how long she worked on this issue.
We showed her the time-stamps on the emails which showed that she received the question from
Eckstrom at 10:30am and sent her response to Stigall at 2:30pm, and said that her general
practice would be to dive into an issue and work on it until she had fully resolved it; she thought
it would make sense for her to have worked through that 4-hour period. She would have spent at
least part of that time working through various numbers and calculations. She said that she
remembered working on a different issue related to King approximately 5 years earlier.
In general, Larson stated that difficult questions would take her an hour or more to
handle. She said that her response to Stigall was more detailed than her typical responses, but
not inordinately so; she would write 2-3 advice responses per month of approximately that
length.
We asked whether Larson recognized the impact that her advice would have, and she said
that she believed that it would be limited to inmates who had a very short base sentence (likely
less than 6 months), which was not a large population; the only difficulty that arose was that
King had been incorrectly applied for so many years between 2002 and 2012. She thought that
the error was something of a "fluke" based on the application of the rules to a non-representative
sentence.
Larson said that she had previously dealt with issues that required programming changes
to OMNI. She would have spoken with Stigall about this over the phone, and that her entire
understanding of OMNI was from conversations with Stigall. She believes that those
conversations would have been the reason that she could have anticipated that a fix would be
implemented within a few months, as she wrote in her email. She said that she had never
experienced OMNI from DOC's perspective, and assumed that it worked similarly to the AG's
IT department; she said that when the AG's IT staff says that something will be done, it gets
completed, not tossed aside or delayed.
Larson said that she understood that DOC's prior interpretation was based on someone's
mistaken analysis of the King decision, and that OMNI had been programmed to incorporate that
mistake. However, she said that she was confident that her legal analysis was correct based on
her history of advice in this area.
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After sending her initial email, Larson received an email from Stigall setting forth three
examples. Larson said that it was not unusual to have this type of back and forth when
determining how to apply advice, and saw this exchange as Stigall (and DOC) doing what they
needed to do to fix the problem. She believes that Stigall understood the issue. Later on in our
conversation, we showed Larson a document drafted by Stigall for use by the records managers
in the various facilities around the state which explained the King issue. Larson said that
Stigall's document, which she had not previously seen, correctly explained the issue (although it
used somewhat different terminology than Larson would have chosen).
. Larson said it was not uncommon for DOC to have follow-up questions after she
provided advice. In the area of sentence calculations, specifically, Wendy periodically followed
up with examples that showed problematic types of sentences. After this instance, Larson did not
meet in person with Stigall. Over the years, DOC has periodically asked her to attend in-person
meetings on more global issues regarding sentence calculations, but in this instance, she believes
that DOC did not ask for her to attend an in-person meeting because this was a targeted fix.
Larson did not have any specific memory of discussing this issue with Weisser besides
cc'ing him on the emails, but she said it is her standard practice to tell him about issues that arise
if they appear to be unusual or if she is struggling to answer an advice request and would like his
input.
Larson did not have any further contact with Stigall or DOC on this issue. She said that
she was not usually aware of how her advice was used, and that it would be "absolutely
impossible" for her to keep up with the application of any particular piece of advice given the
volume of incoming questions that she faced. Her assumption always was that her advice was
followed, and in her experience, it was; she viewed DOC's not doing so here as a highly unusual
situation. Larson explained that she would occasionally give advice and then independently see
some change in policy and would know that it was based on her work, but that she would never
get any concrete confirmation. One exception to this rule would be where she was required to
revisit advice because it became an issue in a piece of litigation that she was handling. She also
explained that occasionally, one-off exceptions that are input into the OMNI system could be
reversed during transfer audits if the reasons for the exception are not clearly communicated to
DOC staff in the facilities, and that this would at times require revisiting a prior area.
We showed Larson an email chain between herself and Stigall from February of 2013.
She explained that this email chain referred to a completely different issue, even though it
applies to some of the same people as those who were affected by the King fix. In this email, she
said that she was explaining the application of the statutes governing the rate of accumulation of
good time in prisons as opposed to jails. The RCW governing jails permits accumulation of 15%
good time, while the DOC is only authorized to grant 10% good time (Larson said that she
believes that this distinction is likely the result of a legislative oversight). This creates confusion
because DOC must incorporate jail good time, even though inmates may have more good time
under the statute that applies to jails than they would be permitted to accumulate under the
statute that applies to the DOC.
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In this email chain, we showed her Stigall's comments referring to the King fix and
noting that Stigall had run spreadsheets analyzing the error; we asked whether she and Stigall
discussed the scope of the change at that time. Larson said that she did not, and that she would
not have been focused on that portion of the email. She said that Stigall did not share those
spreadsheets or discuss them with her. Larson said that after this, she did not have any
discussions relating to the King fix until the issue arose again in December of 2015.
On a broader level, Larson stated that what is hard for people outside of this system to
understand is how many issues come up. She said that DOC fixes sentences in lots of ways and
that she has daily experience in advising them how to do that work. This issue did not stand out
to her at the time, but hindsight makes it more prominent than it was. Larson said that the other
major error was that there was no timely recognition that this error would affect lots of people;
her belief was that it only applied to inmates with a short base sentence. This was exacerbated
by her understanding that the time needed to fix it would be relatively short and her knowledge
that the Washington Supreme Court's Roach decision made most past errors in release dates
moot.
We then showed her the 2007 email from Larson to Leaora McDonald. She said that
"everyone thinks this is a big deal because it is directly on point" in the context of the
investigation into the King fix but that in fact it relates to a somewhat different topic. The issue
in this email arose when Larson was working on a post-sentence petition where an offender had
received a Drug Offender Sentencing Alternative (DOSA) sentence in which the court had split a
deadly weapon or firearm enhancement in half and applied one half to the DOSA confinement
time and the other half to the DOSA community custody time.. In working on that case, Larson
noticed that OMNI runs enhancement time starting at the jail booking date instead of starting at
the DOC time start (when the inmate arrives at DOC after sentencing). She noticed that the DOC
was preserving the jail good time, since that was required by King, and that this set up an
apparent conflict with RCW 9.94A.533, which states that inmates cannot earn good time during
enhancements. At that time, she was aware that the inmates were serving the full enhancement
period, so there was not a problem in that respect—the enhancements were not being shortened
by good time, which would have been a clear error. But she felt that there might be an argument
that RCW 9.94A.533 was violated because of the fact that jail good time was preserved, on one
hand, while on the other hand, the jail time served was credited toward a period that is required
to be flat time. However, because it had never been decided by a court what RCW 9.94A.533
would have required in this regard, Larson was not sure at that time, and still is not sure, that
DOC's calculation method truly violated RCW 9.94A.533. But she felt that it was worth raising
the issue with DOC. The distinction between this issue and the 2012 issue is that this is limited to
the application of good time to certain enhancements, while the 2012 issue involves the total
amount of good time an offender can receive, which is limited to 33%. The 2007 issue was
caused by running the enhancement time first. Because King requires DOC to credit inmates
with good time earned in jail and no good time can be applied to certain enhancements, this
apparent problem could have been eliminated by moving the start date of the enhancement from
the jail booking date to the DOC time start date (when the inmate arrives at DOC from jail).
Larson explained that when the 2012 issue arose, her understanding is that offenders were
(correctly) serving their entire enhancements but were receiving too much good time off of their
base sentence, and that OMNI would reflect that the entire enhancement was being served.
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Larson explained that she forwarded the email she had sent to McDonald to the email inbox for advice. In that forwarded email, she wrote that the "requestor" for the advice was
McDonald, when this is actually not true. The reason she wrote that is that it is necessary for
purposes of inputing the advice into the AG's Law Manager. When advice is sent to the in-box
for Law Manager, it must reflect who at DOC the advice is associated with. That is the
"requestor" field. So whether or not the DOC requested the advice, Larson would designate the
name of the person at DOC who received the advice as the "requestor." This allows for easier
searches of Law Manager in the future. She said that it was not unusual for her to initiate an
advice email to someone at DOC who had not requested advice, after she has come across an
issue that she feels it is important to tell DOC about. This type of situation occurred typically
because an issue had become apparent from working on personal restraint petitions or other
pieces of litigation.
We showed Larson her January 1, 2008 email exchange. Larson said that this email
relates to a third issue that has nothing to do with the 2007 or 2012 issues. She explained that
this email relates to whether DOC was correctly following the statute that requires that only
certain enhancements be served as flat time while other enhancements required inmates to be
able to earn and apply good time.
We told Larson that we had previously shown Stigall a copy of the 2007 exchange, which
Stigall had not previously seen, and that Stigall had told us that she believed that the 2007
exchange was on the same issue as Stigall's King request in 2012. Larson disagreed with
Stigall's interpretation, and said that Stigall was not understanding Larson's advice. Larson
stated that she did not blame Stigall for misunderstanding as this is a very complex area. Larson
admitted that, when this issue arose in 2015, she had searched her email and found the 2007
exchange and initially also believed that the 2007 email was on the same topic, but on a closer
read realized the distinction.
We asked her if she knew the name of the litigation she was working on in 2007 that led
to her question, and she said that she didn't know. She thought that she could potentially run a
report to see what she had filed around the date of that email, and agreed to do so and provide us
with that information. She followed up with us and indicated that the name of the post-sentence
petition was In re Post-Sentence Review of Omar Garza, Washington Court of Appeals Case No.
26776-8-III. That case involved, as discussed above, a situation in which the sentencing court
split the enhancement time in half and attached the first half to the DOSA confinement period
and attached the second half to the DOSA community custody period.
Larson noted that her 2007 email suggested the same fix for the 2007 issue that she
suggested in 2012 for the King issue. She explained that King permits DOC to take the route that
they chose (moving the start date of the enhancement to the start of DOC confinement), but that
King could also be satisfied by starting the enhancement on the jail booking date, so long as
DOC subtracted not only the jail good time earned but also the total time served in jail from the
offender's sentence, so that the total ratio of good time never exceeds 1/3. She said that, in her
mind, the 2007 issue is somewhat debatable in that it could be argued that offenders serving
enhancements that are required to be served as flat time should not even earn good time during
that enhancement, even though the good time could only be applied to reduce their base
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sentence. She explained that current DOC policy is more favorable to offenders, so it has not
been challenged in a PRP or interpreted by the courts. Her intention was always to derive a
solution that is permitted by law.
We asked whether Larson had any closing comments, and she said that she thinks that
Stigall and Kathy Gastreich of DOC are invaluable employees and that she hopes they are
retained. She said that she thinks that DOC Secretary Dan Pacholke was a great leader; although
she didn't have any specific complaints about former Secretary Bernie Warner, she thinks that
Pacholke's focus on re-entry issues and big-picture analysis would have been a benefit to DOC
had he been able to stay on.

I have reviewed this memorandum, have been given the opportunity to revise it for accuracy, and
agree that it correctly summarizes my statements to investigators.
Signature:

~-

Name: ~,o v► d a (~.-Svvl
Date:

l (Z'
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DAVIS WRIGHT TREMAINE LLP
MEMORANDUM

To:
From:
Date:
Subject:

WA Senate Investigation File
Max Hensley
February 15, 2016
Sarian Scott Interview

Mark Bartlett and I interviewed Ms. Sarian Scott, the Chief Financial Officer (CFO) for the
Washington State Department of Corrections (DOC), at DOC headquarters in Tumwater,
Washington for approximately 15 minutes beginning at 4:00 pm on Thursday, February 11,
2016. The following memo summarizes our discussion.
We explained that we have been hired by the Washington State Senate to investigate the issues
surrounding DOC’s administration of the sentencing changes caused by the Washington
Supreme Court’s King decision, and told her that we would draft this memo that set forth her
comments for her signature. We explained that she would have the opportunity to edit or revise
the memo to ensure that it correctly represented her statements, and further encouraged her upon
reviewing this memo to add any additional statements or details that she wished to include, even
if she had not mentioned them to us in person.
Ms. Scott stated that she began her career in the private sector. Her state government
employment began with the Department of Social and Health Services. She then worked as the
Budget Manager at the Attorney General’s Office for approximately 5 years before joining DOC
as Budget Director in June of 2012. The move to DOC was a promotional opportunity. Ms.
Scott, upon her hire at DOC, was responsible solely for the Budget Office and reported directly
to the Assistant Secretary of Administrative Services Division (ASD). In December 2015, after
an organizational realignment, Ms. Scott reported directly to the Deputy Secretary as the CFO.
The current DOC 2015-17 biennial operating budget is $1.8 billion and includes an estimated
8,200 FTE positions. Ms. Scott’s direct reports include Budget Managers, Comptroller,
Facilities Manager and other key staff. She is responsible for 11 direct report employees, all
located at DOC Headquarters in Tumwater. Her key tasks as CFO is to provide leadership in
budget and financial management services to support the mission and vision of DOC to include,
but not limited to, strategic budgeting leadership. Key stakeholders include, but are not limited
to, the Secretary, Deputy Secretary, Senior Leadership, Extended Leadership, the Office of
Financial Management, the Legislature, and other agencies). She noted that as of December 1,
2015, DOC had reorganized and that she was now responsible for DOC Financial Services
Division, not just the Budget Office. The exception to that is capital programs, which reports
through the Assistant Secretary of Administrative Operations Division.
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We asked whether Ms. Scott took part in what we understood to be weekly meetings of DOC’s
senior leadership. Ms. Scott shared there are two weekly agencywide leadership meetings; a
senior leadership team meeting and an executive staff meeting. Ms. Scott was a member of the
executive staff meeting only, until recently.
We showed her a CY2012 email sent from Wendy Stigall (DOC Records Program
Administrator) to Clela Steelhammer (DOC’s legislative policy manager) [WS_000042], and
asked what meeting that email referenced. Ms. Scott reviewed the email exhibit briefly and
explained that it appeared to be in reference to a divisional meeting (ASD only) of all of thenAssistant Secretary Denise Doty’s direct reports (or their delegates), which also took place
weekly.
Ms. Scott was unable to speculate about the meeting or discussion in CY2012, which was based
on a meeting held within only a few months of Ms. Scott starting work at DOC. Ms. Scott shared
that sentencing changes/impacts and cascading complexities were not part of her daily functions
in her prior roles. She thinks that the reason that she would have suggested to Ms. Stigall that
she speak with Ms. Steelhammer is that she often times works to connect people with others who
may be more knowledgeable or might look at an issue from other. We asked whether the
sentencing enhancement issue appeared so important that Ms. Scott believed that it needed to be
brought specifically to the attention of the DOC’s legislative group. Ms. Scott could not
speculate. She thought it likely that Ms. Steelhammer had a deep understanding of sentencing
law given her extensive DOC sentencing, legislative and policy experience and based on her
prior employment with the state’s Sentencing Guidelines Commission. Ms. Scott said she could
not speculate to a specific memory of the conversation Stigall referenced in the email.
We asked whether the King fix was on Ms. Scott’s radar prior to it becoming a public issue in
late 2015. She said that other than the email reference to a conversation at the ASD direct
reports meeting, she could not speculate as to it being further discussed. She did share that she
attended a discussion at a Senior Leadership Team meeting on Tuesday, December 15, 2015,
where the information was shared by Ms. Stigall as an agenda item. Ms. Scott left the country on
Thursday, December 17, 2015 for a long-planned family vacation overseas, and she did not
return to work until January 4, 2016.
We asked Ms. Scott if she was aware of a Sierra Cedar contract for IT support, and Ms. Scott
shared she was, and that Sierra Cedar is one of many IT contracts. She knows that Sierra Cedar
is under contract for maintenance and support as well as another project known as Advance
Corrections. She didn’t want to speculate as to contract specifics and shared that the contract
managers for IT contracts are within the IT group. She shared that the Sierra Cedar maintenance
contract is a long-standing contract and provides for the equivalent of 5 FTEs of effort each
month. Ms. Scott agreed to share a high level summary or IT contracts with us.
I have reviewed this memorandum, have been given the opportunity to revise it for accuracy, and
agree that it correctly summarizes my statements to investigators.

Signature: ____Sarian Scott_ Name: __Sarian Scott__ Date: __02-18-2016______________
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DAVIS WRIGHT TREMAINE LLP
MEMORANDUM

To:
From:
Date:
Subject:

WA Senate Investigation File
Ross Siler
February 19, 2016
Bernard Warner Interview

Mark Bartlett, Monty Gray, Max Hensley, and I conducted a phone interview today with
former Department of Corrections Secretary Bernard Warner. The following summarizes Mr.
Warner’s statements on the King fix and sentencing calculation problem, as well as other
discussions about DOC operations and his tenure as Secretary:
We began the interview by introducing ourselves to Mr. Warner and explaining that we
work for Davis Wright Tremaine and were retained by the Washington State Senate to assist in
its investigation of the sentencing calculation problem. We noted that we were hired to
determine what happened and why the problem was not identified and corrected earlier, but also
to discuss contributing conditions at DOC and solicit input on possible corrective measures that
could be considered.
Mr. Warner asked for background information about the investigation. Mr. Bartlett
explained that Davis Wright Tremaine was engaged by the State Senate and has worked
exclusively with the Law and Justice Committee so far. It has not been determined if the Senate
or its investigators will author a report at the end of the investigation. Our assignment so far has
been to assist the Senate in interviewing witnesses and carrying out the Senate’s oversight
responsibilities. Mr. Bartlett added that we are providing witnesses with copies of the interview
summaries for their review in the hope that they feel part of the process.
We began with Mr. Warner’s education and work history. He earned a bachelor’s degree
in criminal justice from Southern Illinois University. He attended a management program at the
University of Washington, as well as various seminars over the years, but he did not receive an
advanced degree.
Mr. Warner went to work for DOC in 1980 at the Washington State Penitentiary in Walla
Walla. He later worked at Cedar Creek Corrections Center before moving into probation and
parole work for DOC in Seattle. He left the Department and served as executive director of
Second Chance, a private non-profit work-release program in Seattle, from 1984 to 1990.
Mr. Warner returned to DOC to work for former Secretary Chase Riveland, serving as
assistant secretary for executive policy for six years. As assistant secretary, Mr. Warner’s
responsibilities included identifying locations for new prisons. DOC built new facilities in
Spokane, the Tri-Cities, and Aberdeen during Mr. Warner’s time as assistant secretary.
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He remained in the position until 1996, when he left to serve as former Governor Mike
Lowry’s criminal justice policy officer.
Mr. Warner focused on juvenile corrections after leaving the Lowry administration. He
worked in juvenile community corrections in King County, as well as in Arizona and Florida.
Mr. Warner became California’s chief deputy secretary for juvenile justice in 2005, a position he
described as the state’s director of juvenile corrections, in effect.
After five years as chief deputy secretary in California, Mr. Warner returned to DOC as
director of prisons. He took over as DOC Secretary 10 months later when Eldon Vail abruptly
resigned in July 2011. Mr. Warner said Mr. Vail approached him about returning to Washington
when Dick Morgan was nearing retirement. He chose to return to Washington because he
always believed DOC was a strong agency, and he had known Mr. Vail for three decades. He
noted the challenges he faced in the California system, including numerous class action lawsuits
and a judicial consent decree. Returning to DOC was a “good opportunity.”
Mr. Warner said returning to DOC after years in juvenile corrections was not a huge
adjustment. The age of jurisdiction in California for juvenile criminals can extend to 24, he
noted. “In terms of complexity, it wasn’t like I was going from a group home to a big prison,”
he said. “It felt like there were opportunities to bring some things I learned in the juvenile system
to adult corrections.”
He described Mr. Vail’s resignation as “very quick” and said his preference was to be
appointed permanent Secretary, as opposed to acting or interim Secretary. “It’s hard to be in an
‘acting’ role,” he said. He knew then-Governor Christine Gregoire professionally from her time
as Attorney General when he worked for Governor Lowry on criminal justice issues.
We asked Mr. Warner about his initiatives as DOC Secretary. He said: “[I]t is my belief
that part of our mission statement is that in addition to running safe facilities, that the public
expects that when you spend almost $2 billion in budget, people who leave prison are
representing less of a threat than when they went in.” Mr. Warner believed that the science of
corrections was evolving, and that DOC’s approach to corrections needed to consider the best
available scientific information.
Mr. Warner implemented some changes to DOC’s internal structure. He saw “a lot of
fragmentation” in terms of different offender programs (drug treatment, sex offender treatment,
education, etc.). Mr. Warner said these programs “seemed to be scattered around and not very
effectively aligned to make sure they were being delivered with quality and getting the results we
wanted.” He also wanted to improve quality assurance and accountability.
At the executive level, Mr. Warner did not fill the vacant deputy secretary position he
inherited from Mr. Vail’s tenure. He said he wanted to have assistant secretaries reporting
directly to him for a while in order to build a team and “not have silos” within the Department.
He believed the personnel and structural changes that he instituted during his time as Secretary
were less significant than the emphasis on “clarity in mission.”
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DOC’s focus is always foremost on safety and security, but Mr. Warner said the
Legislature “expressed concern that they were giving DOC $100 million for programs and
wanted to [see] kind of the results they expected in terms of completed participation in programs
and reductions in recidivism.”
To that end, Mr. Warner emphasized data-driven initiatives to improve rehabilitation and
lower recidivism. One of these was the Advance Corrections initiative, which sought to use
offender information and risk assessment data to better target programs to specific offenders.
As background, Advance Corrections grew out of predictive risk assessment studies that
the Washington State Institute for Public Policy developed in the early 2000s. These studies
analyzed data—such as the age of first criminal offense, criminal history, etc.—and categorized
offenders as high, moderate, or low risks to reoffend. The Legislature, in turn, wanted DOC to
focus its resources on high risk offenders.
Mr. Warner explained the early predictive studies failed to account for dynamic factors,
such as an offender’s family support, association with antisocial peers, gang participation, etc.
These, unlike static factors, are things that can be changed. Mr. Warner described predictive risk
assessment in corrections as becoming similar to an actuarial analysis from the insurance world.
The Advance Corrections initiative (originally called “STRONG R”) analyzed and validated data
from 44,000 offenders who took risk assessment analyses. The offender assessments were
conducted by Washington State University researchers over a 10-year period through a grant
with DOC.
Advance Corrections sought to identify the most appropriate program or programs for
individual offenders based on the risk assessment data. Mr. Warner described it as a “more
comprehensive strategy of assessing somebody, understanding what the right program would be,
and delivering that program to them.” This was intended to maximize effectiveness of DOC
programming resources.
A team of DOC staffers worked on Advance Corrections in addition to their normal
responsibilities. Mr. Warner said the team included a community corrections officer, a
classification counselor, and “more than one” IT project manager assigned to the initiative,
among others. Amy Seidlitz, who at one point was assigned to Offender Programs, was
responsible for overseeing development of Advance Corrections.
Mr. Warner said former assistant secretary for administrative services Denise Doty was
not specifically assigned to work on Advance Corrections, but she would have been
“peripherally involved on the side.” The same was true for former Chief Information Officer
Doug Hoffer. Mr. Warner said Mr. Hoffer would not have been involved “directly,” but only
from the perspective of running the IT Department. Some of Mr. Hoffer’s staff were involved in
the Advance Corrections initiative.
Mr. Warner said Advance Corrections has produced some “tangible things,” but it is a
long-term project that he expects will require four or five years to reach completion. “There’s
not an end date to it,” he said. “I think to some extent it remains a work in progress.”
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We asked about DOC’s work with Assessments.com. Mr. Warner believed
Assessments.com conducted the original risk assessment work with WSIPP, which predated his
tenure as Secretary. He believed Assessments.com had a preexisting maintenance contract with
DOC before he became Secretary.
Assessments.com proposed expanding its work with DOC after Mr. Warner became
Secretary. There was some discussion whether the IT aspect of this work should be done within
the OMNI program or through contract with Assessments.com. The Department consulted with
the Washington Department of Enterprise Services, which concluded that any new work should
be competitively procured. Mr. Warner could not recall if DOC entered into a new contract with
Assessments.com and, if so, whether the contract was competitively procured. He said
development of Advance Corrections “evolved into a combination of resources we had with
Sierra [Systems] and DOC, but Assessments.com was not doing that work.”
He added that Assessments.com’s work would have involved developing business
requirements for Advance Corrections. “There was not a contract to do any coding or actual
programming for the change in work.” He believes Assessment.com did either sign a new
contract or contact amendment to improve the validation of the static risk tool used by DOC
given new data from WSU. He did not define the scope of work, negotiate or provide the
authorizing signature for this project.
We asked about Mr. Warner’s relationship with Assessments.com CEO Sean Hosman.
Mr. Warner replied that he had worked with Mr. Hosman during his years in Florida. He said
Mr. Hosman is an “incredibly smart, talented guy.”
With respect to Mr. Hosman’s criminal record, Mr. Warner said: “I think he ran into a
really bad period in time where he fell down pretty hard. And certainly any contact I had with
him was severed during that time. But part of our work is that people can rehabilitate
themselves.” Mr. Warner said that he told the DOC leadership team about Mr. Hosman’s
personal issues. He added it was “very clear” to Mr. Hosman that DOC would terminate its
contract with Assessments.com if performance concerns arose.
Although Mr. Warner worked with Mr. Hosman in the past, Mr. Warner said there was
“clear direction on my part that any work [with Assessments.com] would be within appropriate
procurement standards.” He believed any subsequent contract with Assessments.com beyond the
preexisting maintenance contract would have been an amendment to the preexisting contract, but
said that it “might have been a new contract.”
We asked if Mr. Warner considered Mr. Hosman a friend. “I guess I would say I’ve
known him for a while, so I would say we are collegial and I was as disappointed as anyone
when he went through a difficult period. I guess I would say there were boundaries in place in
terms of my relationship with Sean, so I would not engage with him outside of work.” “I’m
pretty careful about boundaries.”
We moved into discussion of the sentencing calculation error. Mr. Warner said he first
learned of the issue when he received a call from Nick Brown, Governor Inslee’s general
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counsel, in mid-December. Mr. Warner said: “I was, I guess, very surprised to hear that under
my watch, nothing had been done for three years to address that.”
He added: “I had no knowledge of the IT issue, the calculation of time.” He said that he
was not sure about the procedures used by the IT department to prioritize work requests. He
noted that OMNI frequently required modification, because of the complexity of Washington’s
sentence structures and the changes in the laws and court decisions governing them.
Mr. Warner said he left DOC on good terms and considers it a top-tier corrections
department nationally, marked by innovation and discipline. “I think people really care about
their work and I was surprised that if there was something identified of this magnitude that it
wasn’t addressed.”
Although he has followed the fallout from the sentencing calculation issue in the news,
Mr. Warner said he has refrained from speaking with anyone at DOC about the situation, and had
“pretty much left it to” the ongoing investigations ordered by the Governor and State Senate.
Mr. Warner said he would have expected a sentencing calculation issue of such
significance to have been brought to his attention at an early stage. He cited the example of the
Washington Supreme Court’s Brusch decision affecting earned time calculations. Following that
decision, DOC requested an analysis of its impact from the Attorney General’s office, created a
plan for potential legislative action, and held a series of high-level meetings to resolve any
issues. “It’s an example of what you would expect that there would have been.” He would have
expected that there would have been more understanding of the impact of the issue and the
proposed solution. He was surprised that there was no hand-calculation of sentences pending the
fix; he would have thought it would have been done.
We asked about DOC’s IT Department and its work quality. Mr. Warner said: “I think
that they were a reasonably competent group. It’s not one that I frankly dove into that much,
given the complexity of other departments.”
Mr. Warner spoke about the evolution of software development from a “waterfall”
methodology to an “agile” methodology. He believed the IT Department was resistant to
adopting the “agile” approach, which was recommended by the State CIO. “The culture was,
‘We’re familiar with ‘waterfall,’ it’s more tested, [‘agile’] takes more time.” He called IT a
“steady department,” but added there was reluctance to adopting the “agile” methodology as a
way to expedite IT processes.
Mr. Hoffer “was committed to his work in leading IT” but maintained a “business as
usual” approach to the department. Because Mr. Hoffer originally worked as a DOC budget
manager, he had less of an IT background and accordingly became somewhat dependent on other
people to advance DOC’s IT systems, “rather than being a leader to motivate to change.”
We asked about Mr. Hoffer’s statements that he was tasked with running the STRONGR/Advance Corrections initiative. Mr. Warner said he believed Mr. Hoffer had some leadership
responsibilities as CIO, but the Advance Corrections team had its own IT project manager. He
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did not recall Mr. Hoffer voicing frustration, adding the “burden of reform was not directly on
his shoulders.”
Mr. Warner said Ms. Doty was a “pretty steady” head of administrative services and
highly experienced after years at DOC. “I think she was reliable and loyal to the agency and I
think kind of in general got the job done.”
However, Mr. Warner felt that he set a level of expectations of continuing to better the
work. To do that, managers needed to engage outside of their normal routine. He said it was
more difficult to push people toward new expectations the longer they had been with DOC. He
said of Ms. Doty: “Not to be critical of Denise, but if you want some leadership that has
somebody a little more involved in pushing that division forward, she’s probably not going to be
the strongest person to do that.”
We asked about the six-month period it took DOC to hire a permanent CIO after Mr.
Hoffer’s departure. Mr. Warner said that he did not recall the details, but that recruiting a
candidate to manage a large, complex IT Department was difficult given DOC’s salary
limitations. He said DOC did not receive “a great field of candidates” initially after Mr. Hoffer
left. A senior IT staffer, Peter Jekel, took over initially, and Mr. Warner said it took six months
to accumulate a sufficient candidate pool, despite advertising the opening
Mr. Warner described David Switzer, who eventually replaced Mr. Hoffer as permanent
CIO, as a “well-intentioned, pretty energetic guy.” Mr. Switzer did not have the complete
package of IT skills that Mr. Warner ideally would have preferred. “I thought he initially came
in a little naïve about the job, but he did OK.” Mr. Warner believed Mr. Switzer left DOC for a
salary increase and personal reasons. He was not sure how Mr. Switzer was perceived within the
IT Department or within DOC generally
Mr. Jekel served as interim CIO for approximately six weeks. Mr. Warner said Mr. Jekel
was “pretty solid” and very capable on IT security issues. He believed Mr. Jekel left DOC for a
promotion in another agency and likely raise.
We asked about Jibu Jacob, another interim CIO. Mr. Warner was not sure how long Mr.
Jacob served as interim CIO, but said “most people seemed to get along with Jibu.” He was on
the short list for the permanent position ultimately awarded to Mr. Switzer.
Mr. Warner said Mr. Switzer was recommended as permanent CIO by the selection team,
and he supported that choice. He said he tries not to play “Monday morning quarterback” with a
recommended candidate “unless there’s a compelling reason.” Chief of Staff Peter Dawson,
assistant secretary Dan Pacholke, and Mr. Warner were involved in selecting Mr. Switzer.
When Ms. Doty left as assistant secretary, Mr. Warner opted to fill her position with a
chief of staff. He said he wanted to have a different reporting structure than Mr. Vail employed
through a deputy secretary. Mr. Pacholke was responsible for handling all corrections operations
and the chief of staff was responsible for administrative functions.
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Mr. Warner said until he became Secretary, he did not know Mr. Pacholke to “any great
personal extent.” He added that Mr. Pacholke was “really moving the institution forward and
increasing safety.” Even though Mr. Pacholke does not have the same policy background as Mr.
Warner, the two “ended up on the same page most of the time.” Mr. Pacholke rose through the
ranks of DOC and he had a lot of operational experience, but he has known only the Washington
system, which Mr. Warner said sometimes can be a limitation.
He did not believe that he had publicly disparaged the IT Department’s work during his
time as Secretary; he said that it was not his style to embarrass subordinates publicly. He
appreciated the work that they did. He did not know how the IT Department’s turnover
compared to that of IT Departments in other state agencies. He felt that there is always a lot of
mobility in that field.
Advance Corrections was a “priority initiative,” but Mr. Warner said his commitment to
IT was that it should never compromise its fundamental requirements to keep the OMNI system
going. “If we are looking for new initiatives and new work, we should request resources to do
it,” he said.
He added that he had heard that “individuals would go to IT and say, ‘This project is
really important to me and can we squeeze it in?’ and anecdotally [IT] wouldn’t want to say no.”
That process “sometimes . . . takes on a life of its own.” Mr. Warner was “pretty focused” on
having a process for prioritizing projects “that would not compromise the routine work of the
agency.”
Mr. Warner was frustrated by the IT governance process he discovered when he became
Secretary. He believed it was led by the systems consultant, Sierra Systems, rather than the
Department. “That seemed to me not how it should be.”
DOC sought $2 million in funding for Advance Corrections. Mr. Warner said DOC was
allocated part of a broad lump sum the Legislature approved for all state agencies; “I don’t know
where that all landed,” he said, “but [Advance Corrections funding] was in the mix of that.”
When asked about Substance Tracking and Reporting, known as “STAR,” Mr. Warner
said that he remembered the acronym, but that was about all. He did not believe that it was
another name for STRONG R or Advance Corrections.
We asked what prompted Mr. Warner to leave DOC in September 2015. Mr. Warner
said he had been with DOC for five years and “thoroughly enjoyed it.” He believed he was
leaving DOC with a solid leadership foundation and “clearly defined focus of work.” He added
that he wanted to do something different. Mr. Warner did receive increased compensation in
moving to the private sector.
Mr. Warner felt he had a good relationship with Governor Inslee, whom he described as
“supportive.” He generally met monthly with Governor Inslee at hour-long cabinet meetings
involving agency heads. He might additionally meet with representatives from the Office of
Financial Management on a budget request. He did not have regularly scheduled individual
meetings with the Governor.
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DAVIS WRIGHT TREMAINE LLP
MEMORANDUM

To:
WA Senate Investigation File
From: Max Hensley
Date: February 15, 2016
Subject: Paul Weisser Interview

Mark Bartlett and I interviewed Paul Weisser of the Washington Attorney General's
Office (AG) at the AG's offices in Tumwater, Washington for approximately one hour beginning
at 11:30 am on Friday, February 12, 2016. Weisser was accompanied to the interview by Deputy
Attorney General Robert Costello and Senior Assistant Attorney General Shane Esquibel, the
division chief for the AG's Labor and Personnel Division. The following memo summarizes our
discussion.
We explained that we have been hired by the Washington State Senate to investigate the
issues surrounding DOC's administration of the sentencing changes caused by the Washington
Supreme Court's King decision, and told him that we would draft this memo that set forth his
comments for his signature. We explained that he would have the opportunity to edit or revise
the memo to ensure that it correctly represented his statements, and further encouraged him upon
reviewing this memo to add any additional statements or details that he wished to include, even
if he had not mentioned them to us in person.
Weisser graduated from the University of North Dakota with a BA in 1982 and a JD in
1985. He served in the Army prior to his undergraduate studies, and in the National Guard
during college and law school. After graduating law school, he joined the JAG Corps at Fort
Lewis, Washington. He took and passed the Washington bar exam in 1988, and left his JAG
position to join the AG's office in the corrections division. He was recruited to the AG's office
by a contact who already worked there, and has remained there ever since.
His duties are primarily responding to federal habeas corpus petitions and their state
equivalent, personal restraint petitions (PRPs) which challenge an offender's sentence. Other
units handle PRPs which challenge the conditions of confinement or similar areas. In a given
year, approximately 40-50 PRPs are filed, but a change in the law could cause that number to
spike to over 100. He is not responsible for PRPs that go to challenges to an inmate's loss of
good time; that process begins with an internal system of hearing officers and is at the discretion
of the prison superintendents, and petitions related to those decisions go to the civil rights unit.
His team also handles post sentence petitions (PSPs), which arise when a judgement contains a
legal error and thus requires the DOC to confine a person in a way that DOC does not have the
authority to do. In that situation, DOC has the ability to ask the state Court of Appeals to review
the sentence independently of the parties' right to appeal; Weisser estimated that he sees
approximately 10-30 PSPs per year.
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Weisser has four direct reports: senior counsel John Samson (who has been in his unit 23
years), Ronda Larson (who joined in 2003), Alex Kostin (joined in 1999), and Mandy Rose (who
has a long career in the AG's office but only came to Weisser's unit in 2013). In addition to his
supervisory role, he maintains his own caseload of primarily federal habeas corpus petitions; he
also advises the Governor's office on issues relating to extradition. His management practice is
to have his team CC him on advisory email"§, as well as CCing an electronic inbox that allows a
secretary to input that advice into the AG's Law Manager system. He said that he does not read
every email that he is CC'd on, but that he attempts to read at least the subject headers so that he
is aware of what his reports are working on.
We asked about the December 2012 email exchange between Larson and Wendy Stigall,
and he said that he saw those emails in December of 2015 when the issue surfaced but that he did
not remember ever reading them prior to that date. He does not remember discussing the issue
with Larson in 2012, although he said that it is very possible that he did so. Upon reading it in
2015, he said that he felt that the concluding two paragraphs go into policy rather than legal
advice. He does not agree with that advice, and would say that the advice needs to be corrected.
He explained that his general management style is not to countermand advice directly to an
agency, but to work with his staff and allow them to revise the advice that they give. He said
that he had done so in the past in other areas.
We asked whether Weisser would have advised that the sentences needed to be handcalculated, and Weisser said that he would have. He remembered that he had done so in a 2002
email. At that time, he did not believe that OBTS (DOC's predecessor to OMNI) could,
accommodate the court's King decision, and that meant that a certain class of offenders (who had
served pre-trial jail time and then received sentence enhancements) would require hand
calculations. He said that he wrote that email on the day that King came out, and believes that it
has been released publicly because he has seen it quoted in news articles. He remembered that
the question came into him from Dick Van Wagenen, who was a criminal justice policy advisor
to then-Governor Gary Locke (in a position comparable to that Sandy Mullins now holds), and
that Van Wagenen asked for a quick interpretation of King. Weisser said that he is not sure of
the precise impact his email had; his general policy is to give advice to an agency and presume
that the agency is properly carrying out its duties. In that case, he knew that Van Wagenen had
forwarded the email to then-DOC Secretary Joe Lehman, who had sent it on to the records and
IT departments; that satisfied Weisser that the appropriate actions were being taken. He noted
that he was not the counsel of record on King; Donna Mullen, who had handled that case, was
likely out of the office that day. Mullen retired from the AG's office in 2011. Weisser is not
sure whether there are any other emails from that time period involving this issue, but presumed
that Mullen would have been working with DOC's records manager, who may have been Carrie
Fleming or Janice McMahon at that time.
Weisser said that it was a big surprise when this issue surfaced in 2015, and that he did
not have any memory of the discussions in 2012 and 2013. In hindsight, he wishes that it had
come to his attention, as the input from a higher-ranking AG's office employee could potentially
have caused DOC to recognize the importance of the change. However, at the time, Larson
reasonably believed that they were following her advice.
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Weisser said that he does not have periodic scheduled meetings with DOC, but that he
works with them on an "as-needed" basis. His division chief attends DOC's weekly executive
staff meetings, which allows him to sense issues that are brewing within the agency and to
update the agency on legal developments.
We showed Weisser the 2007 email between Larson and Leaora McDonald. He had not
previously seen it. He said that he is not entirely sure from reviewing it what the context of the
email was, and whether it was instigated by McDonald or Larson. He agreed with the statement
that DOC did not appear to understand the strict rules that needed to be applied to enhancements.
We explained to Weisser that DOC had told us that the King issue : contrary to its public
perception— was not a `computer glitch' but rather that OMNI had been programmed consistent
with DOC's understand ing of the law between 2002 and 2012. Weisser said that he understood
that DOC thought that King had been addressed shortly after the case was released.
Nevertheless, he firmly believes that Larson's legal advice (which he distinguished from her
policy advice as described above) was correct and that DOC needed to alter its understanding
and practice.
We asked Weisser whether he had done any research to determine what could have been
communicated to DOC in 2002 to help them interpret the King decision. He said that at the time,
the decision was not ground-shaking; in -fact, he remembered being surprised that the Supreme
Court had granted review on what he viewed as a relatively minor issue. He noted that current
Supreme Court Justice Sheryl Gordon McCloud had represented the petitioner after being
appointed by the Supreme Court, and explained that the inmate had begun the case pro se.
Weisser said that in 2015, after the issue arose again, he had recovered the AG's work file on
the King case (which had been moved to the state archives), but it only contained the briefing in
the case. He was not sure what searches had been done to find correspondence relating to that
advice. He agreed to provide the briefing and to look for any correspondence that related to the
AG's advice to DOC in 2002 on this issue.

I have reviewed this memorandum, have been given the opportunity to revise it for accuracy, and
agree that it correctly summarizes my statements to investigators.
Signature: ( ~ Q O L _11 "Name: PAU L
Date:

_
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