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FIFTEENTH DAY 

 

AFTERNOON SESSION 

 

Senate Chamber, Olympia, Wednesday, June 26, 2013 

 

The Senate was called to order at 2:00 p.m. by President 

Owen. The Secretary called the roll and announced to the 

President that all Senators were present with the exception of 

Senators Kline, Mullet and Murray. 

The Sergeant at Arms Color Guard consisting of Senate 

Assistant Sergeant at Arms Terry Kampling and Paul Henden, 

presented the Colors. Senator Dammeier offered the prayer. 

 

PERSONAL PRIVILEGE 

 

Senator Hewitt:  “Thank you Mr. President. I would just like 

to let Senator Dammeier know that the late Senator West had a 

saying he often used down here was, ‘These are tremendous jobs. 

You wake up in the morning and your shoes are still warm.’” 

 

MOTION 

 

On motion of Senator Fain the reading of the Journal of the 

previous day was dispensed with and it was approved. 

 

MOTION 

 

On motion of Senator Fain, the Senate advanced to the fourth 

order of business. 

 

MESSAGE FROM THE HOUSE 

 
June 25, 2013 

 
MR. PRESIDENT: 
The House has passed:   

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1957, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1978, 

SUBSTITUTE HOUSE BILL NO. 1986, 

HOUSE BILL NO. 1988, 
and the same are herewith transmitted. 
 

BARBARA BAKER, Chief Clerk 
 

MESSAGE FROM THE HOUSE 

 
June 25, 2013 

 
MR. PRESIDENT: 
The House has passed:   

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1872, 

HOUSE BILL NO. 2079, 
and the same are herewith transmitted. 
 

BARBARA BAKER, Chief Clerk 
 

MOTION 

 

At 2:07 p.m., on motion of Senator Fain, the Senate was 

declared to be at ease subject to the call of the President. 

 

The Senate was called to order at 4:41 p.m. by President 

Owen. 

 
MESSAGE FROM THE HOUSE 

 
June 26, 2013 

 
MR. PRESIDENT: 
The House has passed:   

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1306, 

SUBSTITUTE HOUSE BILL NO. 1866, 

ENGROSSED HOUSE BILL NO. 2068, 
and the same are herewith transmitted. 
 

BARBARA BAKER, Chief Clerk 
 

MOTION 

 

On motion of Senator Fain, the Senate advanced to the sixth 

order of business. 

 

SECOND READING 
 

SENATE BILL NO. 5912, by Senators Padden, Kline and 

Conway  
 

Modifying provisions that address impaired driving. Revised 

for 2nd Substitute: Concerning driving under the influence of 

intoxicating liquor or drugs. 

 

MOTION 

 

On motion of Senator Padden, Second Substitute Senate Bill 

No. 5912 was substituted for Senate Bill No. 5912 and the second 

substitute bill was placed on the second reading and read the 

second time. 

 

MOTION 

 

Senator Padden moved that the following striking 

amendment by Senator Padden be adopted: 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

10.21 RCW to read as follows: 

 (1) When any person charged with or arrested for a violation of 

RCW 46.61.502, 46.61.504, 46.61.520, or 46.61.522, in which the 

person has a prior offense as defined in RCW 46.61.5055 and the 

current offense involves alcohol, is released from custody before 

arraignment or trial on bail or personal recognizance, the court 

authorizing the release shall require, as a condition of release, that 

person to (a) have a functioning ignition interlock device installed 

on all motor vehicles operated by the person, with proof of 

installation filed with the court by the person or the certified 

interlock provider within five business days of the date of release 

from custody or as soon thereafter as determined by the court based 

on availability within the jurisdiction; or (b) comply with 24/7 

sobriety program monitoring, as defined in section 26 of this act; or 

both. 

 (2) Upon acquittal or dismissal of all pending or current charges 

relating to a violation of RCW 46.61.502, 46.61.504, 46.61.520, or 

46.61.522, or equivalent local ordinance, the court shall authorize 

removal of the ignition interlock device and lift any requirement to 

comply with electronic alcohol/drug monitoring imposed under 
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subsection (1) of this section.  Nothing in this section limits the 

authority of the court or department under RCW 46.20.720. 

Sec. 2.  RCW 2.28.175 and 2013 c 257 s 6 are each amended 

to read as follows: 

 (1) Jurisdictions and municipalities may establish and operate 

DUI courts.  Municipalities may enter into cooperative agreements 

with counties or other municipalities that have DUI courts to 

provide DUI court services. 

 (2) For the purposes of this section, "DUI court" means a court 

that has special calendars or dockets designed to achieve a reduction 

in recidivism of impaired driving among nonviolent, alcohol 

abusing offenders, whether adult or juvenile, by increasing their 

likelihood for successful rehabilitation through early, continuous, 

and intense judicially supervised treatment; mandatory periodic 

testing for alcohol use and, if applicable, drug use; and the use of 

appropriate sanctions and other rehabilitation services. 

 (3)(a) Any jurisdiction that seeks a state appropriation to fund a 

DUI court program must first: 

 (i) Exhaust all federal funding that is available to support the 

operations of its DUI court and associated services; and 

 (ii) Match, on a dollar-for-dollar basis, state moneys allocated 

for DUI court programs with local cash or in-kind resources.  

Moneys allocated by the state must be used to supplement, not 

supplant, other federal, state, and local funds for DUI court 

operations and associated services.  However, until June 30, 2014, 

no match is required for state moneys expended for the 

administrative and overhead costs associated with the operation of a 

DUI court established as of January 1, 2011. 

 (b) Any jurisdiction that establishes a DUI court pursuant to this 

section shall establish minimum requirements for the participation 

of offenders in the program.  The DUI court may adopt local 

requirements that are more stringent than the minimum.  The 

minimum requirements are: 

 (i) The offender would benefit from alcohol treatment; 

 (ii) The offender has not previously been convicted of a serious 

violent offense or sex offense as defined in RCW 9.94A.030, 

vehicular homicide under RCW 46.61.520, vehicular assault under 

RCW 46.61.522, or an equivalent out-of-state offense; and 

 (iii) Without regard to whether proof of any of these elements is 

required to convict, the offender is not currently charged with or 

convicted of an offense: 

 (A) That is a sex offense; 

 (B) That is a serious violent offense; 

 (C) That is vehicular homicide or vehicular assault; 

 (D) During which the defendant used a firearm; or 

  (E) During which the defendant caused substantial or great 

bodily harm or death to another person. 

Sec. 3.  RCW 3.66.067 and 2001 c 94 s 1 are each amended to 

read as follows: 

 After a conviction, the court may impose sentence by 

suspending all or a portion of the defendant's sentence or by 

deferring the sentence of the defendant and may place the defendant 

on probation for a period of no longer than two years and prescribe 

the conditions thereof.  A defendant who has been sentenced, or 

whose sentence has been deferred, and who then fails to appear for 

any hearing to address the defendant's compliance with the terms of 

probation when ordered to do so by the court, shall have the term of 

probation tolled until such time as the defendant makes his or her 

presence known to the court on the record.  During the time of the 

deferral, the court may, for good cause shown, permit a defendant to 

withdraw the plea of guilty and to enter a plea of not guilty, and the 

court may dismiss the charges.  A court shall not defer sentence for 

an offense sentenced under RCW 46.61.5055. 

Sec. 4.   RCW 3.66.068 and 2010 c 274 s 405 are each 

amended to read as follows: 

(1) A court has continuing jurisdiction and authority to suspend the 

execution of all or any part of its sentence upon stated terms, 

including installment payment of fines for a period not to exceed: 

 (a) Five years after imposition of sentence for a defendant 

sentenced for a domestic violence offense or under RCW 

46.61.5055; and 

(b) Two years after imposition of sentence for all other offenses((, 

the)). 

 (2)(a) Except as provided in (b) of this subsection, a court has 

continuing jurisdiction and authority to ((suspend or)) defer the 

execution of all or any part of its sentence upon stated terms, 

including installment payment of fines for a period not to exceed: 

 (i) Five years after imposition of sentence for a defendant 

sentenced for a domestic violence offense; and 

 (ii) Two years after imposition of sentence for all other offenses. 

 (b) A court shall not defer sentence for an offense sentenced 

under RCW 46.61.5055. 

(3) A defendant who has been sentenced, or whose sentence has 

been deferred, and who then fails to appear for any hearing to 

address the defendant's compliance with the terms of probation 

when ordered to do so by the court, shall have the term of probation 

tolled until such time as the defendant makes his or her presence 

known to the court on the record. 

(4) However, the court's jurisdiction period in this section does not 

apply to the enforcement of orders issued under RCW 46.20.720. 

(5) For the purposes of this section, "domestic violence offense" 

means a crime listed in RCW 10.99.020 that is not a felony offense. 

Sec. 5.  RCW 3.50.320 and 2001 c 94 s 4 are each amended to 

read as follows: 

 After a conviction, the court may impose sentence by 

suspending all or a portion of the defendant's sentence or by 

deferring the sentence of the defendant and may place the defendant 

on probation for a period of no longer than two years and prescribe 

the conditions thereof.  A defendant who has been sentenced, or 

whose sentence has been deferred, and who then fails to appear for 

any hearing to address the defendant's compliance with the terms of 

probation when ordered to do so by the court, shall have the term of 

probation tolled until such time as the defendant makes his or her 

presence known to the court on the record.  During the time of the 

deferral, the court may, for good cause shown, permit a defendant to 

withdraw the plea of guilty, permit the defendant to enter a plea of 

not guilty, and dismiss the charges.  A court shall not defer sentence 

for an offense sentenced under RCW 46.61.5055. 

Sec. 6.   RCW 3.50.330 and 2010 c 274 s 406 are each 

amended to read as follows: 

(1) A court has continuing jurisdiction and authority to suspend the 

execution of all or any part of its sentence upon stated terms, 

including installment payment of fines for a period not to exceed: 

 (a) Five years after imposition of sentence for a defendant 

sentenced for a domestic violence offense or under RCW 

46.61.5055; and 

(b) Two years after imposition of sentence for all other offenses((, 

the)). 

 (2)(a) Except as provided in (b) of this subsection, a court shall 

have continuing jurisdiction and authority to ((suspend or)) defer the 

execution of all or any part of the sentence upon stated terms, 

including installment payment of fines for a period not to exceed: 

 (i) Five years after imposition of sentence for a defendant 

sentenced for a domestic violence offense; and 

 (ii) Two years after imposition of sentence for all other offenses. 

 (b) A court shall not defer sentence for an offense sentenced 

under RCW 46.61.5055. 

(3) A defendant who has been sentenced, or whose sentence has 

been deferred, and who then fails to appear for any hearing to 

address the defendant's compliance with the terms of probation 

when ordered to do so by the court, shall have the term of probation 
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tolled until such time as the defendant makes his or her presence 

known to the court on the record. 

(4) However, the court's jurisdiction period in this section does not 

apply to the enforcement of orders issued under RCW 46.20.720. 

(5) Any time before entering an order terminating probation, the 

court may modify or revoke its order suspending or deferring the 

imposition or execution of the sentence. 

(6) For the purposes of this section, "domestic violence offense" 

means a crime listed in RCW 10.99.020 that is not a felony offense. 

Sec. 7.   RCW 35.20.255 and 2010 c 274 s 407 are each 

amended to read as follows: 

 (1) Except as provided in subsection (3) of this section, judges 

of the municipal court, in their discretion, shall have the power in all 

criminal proceedings within their jurisdiction including violations of 

city ordinances, to defer imposition of any sentence, suspend all or 

part of any sentence including installment payment of fines, fix the 

terms of any such deferral or suspension, and provide for such 

probation as in their opinion is reasonable and necessary under the 

circumstances of the case, but in no case shall it extend for more 

than five years from the date of conviction for a defendant to be 

sentenced for a domestic violence offense or under RCW 

46.61.5055 and two years from the date of conviction for all other 

offenses.  A defendant who has been sentenced, or whose sentence 

has been deferred, and who then fails to appear for any hearing to 

address the defendant's compliance with the terms of probation 

when ordered to do so by the court, shall have the term of probation 

tolled until such time as the defendant makes his or her presence 

known to the court on the record.  However, the jurisdiction period 

in this section does not apply to the enforcement of orders issued 

under RCW 46.20.720.  Any time before entering an order 

terminating probation, the court may modify or revoke its order 

suspending or deferring the imposition or execution of the sentence.  

For the purposes of this subsection, "domestic violence offense" 

means a crime listed in RCW 10.99.020 that is not a felony offense. 

 (2)(a) If a defendant whose sentence has been deferred requests 

permission to travel or transfer to another state, the director of 

probation services or a designee thereof shall determine whether 

such request is subject to RCW 9.94A.745, the interstate compact 

for adult offender supervision.  If such request is subject to the 

compact, the director or designee shall: 

 (i) Notify the department of corrections of the defendant's 

request; 

 (ii) Provide the department of corrections with the supporting 

documentation it requests for processing an application for transfer; 

 (iii) Notify the defendant of the fee due to the department of 

corrections for processing an application under the compact; 

 (iv) Cease supervision of the defendant while another state 

supervises the defendant pursuant to the compact; 

 (v) Resume supervision if the defendant returns to this state 

before the period of deferral expires. 

 (b) The defendant shall receive credit for time served while 

being supervised by another state. 

 (c) If the probationer is returned to the state at the request of the 

receiving state under rules of the interstate compact for adult 

offender supervision, the department of corrections is responsible 

for the cost of returning the probationer. 

 (d) The state of Washington, the department of corrections and 

its employees, and any city and its employees are not liable for civil 

damages resulting from any act or omission authorized or required 

under this section unless the act or omission constitutes gross 

negligence. 

(3) Judges of the municipal court shall not defer sentence for an 

offense sentenced under RCW 46.61.5055. 

Sec. 8.  RCW 9.94A.525 and 2011 c 166 s 3 are each amended 

to read as follows: 

 The offender score is measured on the horizontal axis of the 

sentencing grid.  The offender score rules are as follows: 

 The offender score is the sum of points accrued under this 

section rounded down to the nearest whole number. 

 (1) A prior conviction is a conviction which exists before the 

date of sentencing for the offense for which the offender score is 

being computed.  Convictions entered or sentenced on the same 

date as the conviction for which the offender score is being 

computed shall be deemed "other current offenses" within the 

meaning of RCW 9.94A.589. 

 (2)(a) Class A and sex prior felony convictions shall always be 

included in the offender score. 

 (b) Class B prior felony convictions other than sex offenses 

shall not be included in the offender score, if since the last date of 

release from confinement (including full-time residential treatment) 

pursuant to a felony conviction, if any, or entry of judgment and 

sentence, the offender had spent ten consecutive years in the 

community without committing any crime that subsequently results 

in a conviction. 

 (c) Except as provided in (e) of this subsection, class C prior 

felony convictions other than sex offenses shall not be included in 

the offender score if, since the last date of release from confinement 

(including full-time residential treatment) pursuant to a felony 

conviction, if any, or entry of judgment and sentence, the offender 

had spent five consecutive years in the community without 

committing any crime that subsequently results in a conviction. 

 (d) Except as provided in (e) of this subsection, serious traffic 

convictions shall not be included in the offender score if, since the 

last date of release from confinement (including full-time residential 

treatment) pursuant to a ((felony)) conviction, if any, or entry of 

judgment and sentence, the offender spent five years in the 

community without committing any crime that subsequently results 

in a conviction. 

 (e) If the present conviction is felony driving while under the 

influence of intoxicating liquor or any drug (RCW 46.61.502(6)) or 

felony physical control of a vehicle while under the influence of 

intoxicating liquor or any drug (RCW 46.61.504(6)), ((prior 

convictions of felony driving while under the influence of 

intoxicating liquor or any drug, felony physical control of a vehicle 

while under the influence of intoxicating liquor or any drug, and 

serious traffic offenses shall be included in the offender score if:  (i) 

The prior convictions were committed within five years since the 

last date of release from confinement (including full-time residential 

treatment) or entry of judgment and sentence; or (ii) the prior 

convictions would be considered "prior offenses within ten years" as 

defined in RCW 46.61.5055)) all predicate crimes for the offense as 

defined by RCW 46.61.5055(14) shall be included in the offender 

score, and prior convictions for felony driving while under the 

influence of intoxicating liquor or any drug (RCW 46.61.502(6)) or 

felony physical control of a vehicle while under the influence of 

intoxicating liquor or any drug (RCW 46.61.504(6)) shall always be 

included in the offender score.  All other convictions of the 

defendant shall be scored according to this section. 

 (f) Prior convictions for a repetitive domestic violence offense, 

as defined in RCW 9.94A.030, shall not be included in the offender 

score if, since the last date of release from confinement or entry of 

judgment and sentence, the offender had spent ten consecutive years 

in the community without committing any crime that subsequently 

results in a conviction. 

 (g) This subsection applies to both adult and juvenile prior 

convictions. 

 (3) Out-of-state convictions for offenses shall be classified 

according to the comparable offense definitions and sentences 

provided by Washington law.  Federal convictions for offenses 

shall be classified according to the comparable offense definitions 
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and sentences provided by Washington law.  If there is no clearly 

comparable offense under Washington law or the offense is one that 

is usually considered subject to exclusive federal jurisdiction, the 

offense shall be scored as a class C felony equivalent if it was a 

felony under the relevant federal statute. 

 (4) Score prior convictions for felony anticipatory offenses 

(attempts, criminal solicitations, and criminal conspiracies) the 

same as if they were convictions for completed offenses. 

 (5)(a) In the case of multiple prior convictions, for the purpose 

of computing the offender score, count all convictions separately, 

except: 

  (i) Prior offenses which were found, under RCW 

9.94A.589(1)(a), to encompass the same criminal conduct, shall be 

counted as one offense, the offense that yields the highest offender 

score.  The current sentencing court shall determine with respect to 

other prior adult offenses for which sentences were served 

concurrently or prior juvenile offenses for which sentences were 

served consecutively, whether those offenses shall be counted as 

one offense or as separate offenses using the "same criminal 

conduct" analysis found in RCW 9.94A.589(1)(a), and if the court 

finds that they shall be counted as one offense, then the offense that 

yields the highest offender score shall be used.  The current 

sentencing court may presume that such other prior offenses were 

not the same criminal conduct from sentences imposed on separate 

dates, or in separate counties or jurisdictions, or in separate 

complaints, indictments, or informations; 

 (ii) In the case of multiple prior convictions for offenses 

committed before July 1, 1986, for the purpose of computing the 

offender score, count all adult convictions served concurrently as 

one offense, and count all juvenile convictions entered on the same 

date as one offense.  Use the conviction for the offense that yields 

the highest offender score. 

 (b) As used in this subsection (5), "served concurrently" means 

that:  (i) The latter sentence was imposed with specific reference to 

the former; (ii) the concurrent relationship of the sentences was 

judicially imposed; and (iii) the concurrent timing of the sentences 

was not the result of a probation or parole revocation on the former 

offense. 

 (6) If the present conviction is one of the anticipatory offenses 

of criminal attempt, solicitation, or conspiracy, count each prior 

conviction as if the present conviction were for a completed offense.  

When these convictions are used as criminal history, score them the 

same as a completed crime. 

 (7) If the present conviction is for a nonviolent offense and not 

covered by subsection (11), (12), or (13) of this section, count one 

point for each adult prior felony conviction and one point for each 

juvenile prior violent felony conviction and 1/2 point for each 

juvenile prior nonviolent felony conviction. 

 (8) If the present conviction is for a violent offense and not 

covered in subsection (9), (10), (11), (12), or (13) of this section, 

count two points for each prior adult and juvenile violent felony 

conviction, one point for each prior adult nonviolent felony 

conviction, and 1/2 point for each prior juvenile nonviolent felony 

conviction. 

 (9) If the present conviction is for a serious violent offense, 

count three points for prior adult and juvenile convictions for crimes 

in this category, two points for each prior adult and juvenile violent 

conviction (not already counted), one point for each prior adult 

nonviolent felony conviction, and 1/2 point for each prior juvenile 

nonviolent felony conviction. 

 (10) If the present conviction is for Burglary 1, count prior 

convictions as in subsection (8) of this section; however count two 

points for each prior adult Burglary 2 or residential burglary 

conviction, and one point for each prior juvenile Burglary 2 or 

residential burglary conviction. 

 (11) If the present conviction is for a felony traffic offense count 

two points for each adult or juvenile prior conviction for Vehicular 

Homicide or Vehicular Assault; for each felony offense count one 

point for each adult and 1/2 point for each juvenile prior conviction; 

for each serious traffic offense, other than those used for an 

enhancement pursuant to RCW 46.61.520(2), count one point for 

each adult and 1/2 point for each juvenile prior conviction; count 

one point for each adult and 1/2 point for each juvenile prior 

conviction for operation of a vessel while under the influence of 

intoxicating liquor or any drug. 

 (12) If the present conviction is for homicide by watercraft or 

assault by watercraft count two points for each adult or juvenile 

prior conviction for homicide by watercraft or assault by watercraft; 

for each felony offense count one point for each adult and 1/2 point 

for each juvenile prior conviction; count one point for each adult and 

1/2 point for each juvenile prior conviction for driving under the 

influence of intoxicating liquor or any drug, actual physical control 

of a motor vehicle while under the influence of intoxicating liquor or 

any drug, or operation of a vessel while under the influence of 

intoxicating liquor or any drug. 

 (13) If the present conviction is for manufacture of 

methamphetamine count three points for each adult prior 

manufacture of methamphetamine conviction and two points for 

each juvenile manufacture of methamphetamine offense.  If the 

present conviction is for a drug offense and the offender has a 

criminal history that includes a sex offense or serious violent 

offense, count three points for each adult prior felony drug offense 

conviction and two points for each juvenile drug offense.  All other 

adult and juvenile felonies are scored as in subsection (8) of this 

section if the current drug offense is violent, or as in subsection (7) 

of this section if the current drug offense is nonviolent. 

 (14) If the present conviction is for Escape from Community 

Custody, RCW 72.09.310, count only prior escape convictions in 

the offender score.  Count adult prior escape convictions as one 

point and juvenile prior escape convictions as 1/2 point. 

 (15) If the present conviction is for Escape 1, RCW 9A.76.110, 

or Escape 2, RCW 9A.76.120, count adult prior convictions as one 

point and juvenile prior convictions as 1/2 point. 

 (16) If the present conviction is for Burglary 2 or residential 

burglary, count priors as in subsection (7) of this section; however, 

count two points for each adult and juvenile prior Burglary 1 

conviction, two points for each adult prior Burglary 2 or residential 

burglary conviction, and one point for each juvenile prior Burglary 2 

or residential burglary conviction. 

 (17) If the present conviction is for a sex offense, count priors as 

in subsections (7) through (11) and (13) through (16) of this section; 

however count three points for each adult and juvenile prior sex 

offense conviction. 

 (18) If the present conviction is for failure to register as a sex 

offender under RCW 9A.44.130 or 9A.44.132, count priors as in 

subsections (7) through (11) and (13) through (16) of this section; 

however count three points for each adult and juvenile prior sex 

offense conviction, excluding prior convictions for failure to register 

as a sex offender under RCW 9A.44.130 or 9A.44.132, which shall 

count as one point. 

 (19) If the present conviction is for an offense committed while 

the offender was under community custody, add one point.  For 

purposes of this subsection, community custody includes 

community placement or postrelease supervision, as defined in 

chapter 9.94B RCW. 

 (20) If the present conviction is for Theft of a Motor Vehicle, 

Possession of a Stolen Vehicle, Taking a Motor Vehicle Without 

Permission 1, or Taking a Motor Vehicle Without Permission 2, 

count priors as in subsections (7) through (18) of this section; 

however count one point for prior convictions of Vehicle Prowling 

2, and three points for each adult and juvenile prior Theft 1 (of a 
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motor vehicle), Theft 2 (of a motor vehicle), Possession of Stolen 

Property 1 (of a motor vehicle), Possession of Stolen Property 2 (of 

a motor vehicle), Theft of a Motor Vehicle, Possession of a Stolen 

Vehicle, Taking a Motor Vehicle Without Permission 1, or Taking a 

Motor Vehicle Without Permission 2 conviction. 

 (21) If the present conviction is for a felony domestic violence 

offense where domestic violence as defined in RCW 9.94A.030 was 

plead and proven, count priors as in subsections (7) through (20) of 

this section; however, count points as follows: 

 (a) Count two points for each adult prior conviction where 

domestic violence as defined in RCW 9.94A.030 was plead and 

proven after August 1, 2011, for the following offenses:  A 

violation of a no-contact order that is a felony offense, a violation of 

a protection order that is a felony offense, a felony domestic 

violence harassment offense, a felony domestic violence stalking 

offense, a domestic violence Burglary 1 offense, a domestic 

violence Kidnapping 1 offense, a domestic violence Kidnapping 2 

offense, a domestic violence unlawful imprisonment offense, a 

domestic violence Robbery 1 offense, a domestic violence Robbery 

2 offense, a domestic violence Assault 1 offense, a domestic 

violence Assault 2 offense, a domestic violence Assault 3 offense, a 

domestic violence Arson 1 offense, or a domestic violence Arson 2 

offense; 

 (b) Count one point for each second and subsequent juvenile 

conviction where domestic violence as defined in RCW 9.94A.030 

was plead and proven after August 1, 2011, for the offenses listed in 

(a) of this subsection; and 

 (c) Count one point for each adult prior conviction for a 

repetitive domestic violence offense as defined in RCW 9.94A.030, 

where domestic violence as defined in RCW 9.94A.030, was plead 

and proven after August 1, 2011. 

 (22) The fact that a prior conviction was not included in an 

offender's offender score or criminal history at a previous sentencing 

shall have no bearing on whether it is included in the criminal 

history or offender score for the current offense.  Prior convictions 

that were not counted in the offender score or included in criminal 

history under repealed or previous versions of the sentencing reform 

act shall be included in criminal history and shall count in the 

offender score if the current version of the sentencing reform act 

requires including or counting those convictions.  Prior convictions 

that were not included in criminal history or in the offender score 

shall be included upon any resentencing to ensure imposition of an 

accurate sentence. 

Sec. 9.   RCW 43.43.395 and 2012 c 183 s 16 are each 

amended to read as follows: 

 (1) The state patrol shall by rule provide standards for the 

certification, installation, repair, maintenance, monitoring, 

inspection, and removal of ignition interlock devices, as defined 

under RCW 46.04.215, and equipment as outlined under this 

section, and may inspect the records and equipment of 

manufacturers and vendors during regular business hours for 

compliance with statutes and rules and may suspend or revoke 

certification for any noncompliance.  ((The state patrol may only 

inspect ignition interlock devices in the vehicles of customers for 

proper installation and functioning when installation is being done at 

the vendors' place of business.)) 

 (2)(a) When a certified service provider or individual installer of 

ignition interlock devices is found to be out of compliance, the 

installation privileges of that certified service provider or individual 

installer may be suspended or revoked until the certified service 

provider or individual installer comes into compliance.  During any 

suspension or revocation period, the certified service provider or 

individual installer is responsible for notifying affected customers of 

any changes in their service agreement. 

 (b) A certified service provider or individual installer whose 

certification is suspended or revoked for noncompliance has a right 

to an administrative hearing under chapter 34.05 RCW to contest the 

suspension or revocation, or both.  For the administrative hearing, 

the procedure and rules of evidence are as specified in chapter 34.05 

RCW, except as otherwise provided in this chapter.  Any request 

for an administrative hearing must be made in writing and must be 

received by the state patrol within twenty days after the receipt of 

the notice of suspension or revocation. 

  (3)(a) An ignition interlock device must employ fuel cell 

technology.  For the purposes of this subsection, "fuel cell 

technology" consists of the following electrochemical method:  An 

electrolyte designed to oxidize the alcohol and release electrons to 

be collected by an active electrode; a current flow is generated 

within the electrode proportional to the amount of alcohol oxidized 

on the fuel cell surface; and the electrical current is measured and 

reported as breath alcohol concentration.  Fuel cell technology is 

highly specific for alcohols. 

 (b) When reasonably available in the area, as determined by the 

state patrol, an ignition interlock device must employ technology 

capable of taking a photo identification of the user giving the breath 

sample and recording on the photo the time the breath sample was 

given. 

 (c) To be certified, an ignition interlock device must: 

 (i) Meet or exceed the minimum test standards according to 

rules adopted by the state patrol.  Only a notarized statement from a 

laboratory that is certified by the international organization of 

standardization and is capable of performing the tests specified will 

be accepted as proof of meeting or exceeding the standards.  The 

notarized statement must include the name and signature of the 

person in charge of the tests under the ((following statement: 

 "Two samples of  (model name) , manufactured by 

(manufacturer)  were tested by  (laboratory)  certified by the 

Internal Organization of Standardization.  They do meet or exceed 

all specifications listed in the Federal Register, Volume 71, Number 

31 (57 FR 11772), Breath Alcohol Ignition Interlock Devices 

(BAIID), NHTSA 2005-23470.")) certification statement.  The 

state patrol must adopt by rule the required language of the 

certification statement that must, at a minimum, outline that the 

testing meets or exceeds all specifications listed in the federal 

register adopted in rule by the state patrol; and 

 (ii) Be maintained in accordance with the rules and standards 

adopted by the state patrol. 

Sec. 10.   RCW 46.25.090 and 2011 c 227 s 4 are each 

amended to read as follows: 

 (1) A person is disqualified from driving a commercial motor 

vehicle for a period of not less than one year if a report has been 

received by the department pursuant to RCW 46.20.308 or 

46.25.120, or if the person has been convicted of a first violation, 

within this or any other jurisdiction, of: 

 (a) Driving a motor vehicle under the influence of alcohol or 

any drug; 

 (b) Driving a commercial motor vehicle while the alcohol 

concentration in the person's system is 0.04 or more or any 

measurable amount of THC concentration, or driving a 

noncommercial motor vehicle while the alcohol concentration in the 

person's system is 0.08 or more, or is 0.02 or more if the person is 

under age twenty-one, or with a THC concentration of 5.00 

nanograms per milliliter of whole blood or more, or a THC 

concentration above 0.00 if the person is under the age of 

twenty-one, as determined by any testing methods approved by law 

in this state or any other state or jurisdiction; 

 (c) Leaving the scene of an accident involving a motor vehicle 

driven by the person; 

 (d) Using a motor vehicle in the commission of a felony; 
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 (e) Refusing to submit to a test or tests to determine the driver's 

alcohol concentration or the presence of any drug while driving a 

motor vehicle; 

 (f) Driving a commercial motor vehicle when, as a result of 

prior violations committed while operating a commercial motor 

vehicle, the driver's commercial driver's license is revoked, 

suspended, or canceled, or the driver is disqualified from operating a 

commercial motor vehicle; 

 (g) Causing a fatality through the negligent operation of a 

commercial motor vehicle, including but not limited to the crimes of 

vehicular homicide and negligent homicide. 

 If any of the violations set forth in this subsection occurred 

while transporting hazardous material, the person is disqualified for 

a period of not less than three years. 

 (2) A person is disqualified for life if it has been determined that 

the person has committed or has been convicted of two or more 

violations of any of the offenses specified in subsection (1) of this 

section, or any combination of those offenses, arising from two or 

more separate incidents. 

 (3) The department may adopt rules, in accordance with federal 

regulations, establishing guidelines, including conditions, under 

which a disqualification for life under subsection (2) of this section 

may be reduced to a period of not less than ten years. 

 (4) A person is disqualified from driving a commercial motor 

vehicle for life who uses a motor vehicle in the commission of a 

felony involving the manufacture, distribution, or dispensing of a 

controlled substance, as defined by chapter 69.50 RCW, or 

possession with intent to manufacture, distribute, or dispense a 

controlled substance, as defined by chapter 69.50 RCW. 

 (5)(a) A person is disqualified from driving a commercial motor 

vehicle for a period of: 

 (i) Not less than sixty days if: 

 (A) Convicted of or found to have committed a second serious 

traffic violation while driving a commercial motor vehicle; or 

 (B) Convicted of reckless driving, where there has been a prior 

serious traffic violation; or 

 (ii) Not less than one hundred twenty days if: 

 (A) Convicted of or found to have committed a third or 

subsequent serious traffic violation while driving a commercial 

motor vehicle; or 

 (B) Convicted of reckless driving, where there has been two or 

more prior serious traffic violations. 

 (b) The disqualification period under (a)(ii) of this subsection 

must be in addition to any other previous period of disqualification. 

 (c) For purposes of determining prior serious traffic violations 

under this subsection, each conviction of or finding that a driver has 

committed a serious traffic violation while driving a commercial 

motor vehicle or noncommercial motor vehicle, arising from a 

separate incident occurring within a three-year period, must be 

counted. 

 (6) A person is disqualified from driving a commercial motor 

vehicle for a period of: 

 (a) Not less than one hundred eighty days nor more than one 

year if convicted of or found to have committed a first violation of 

an out-of-service order while driving a commercial vehicle; 

 (b) Not less than two years nor more than five years if, during a 

ten-year period, the person is convicted of or is found to have 

committed two violations of out-of-service orders while driving a 

commercial motor vehicle in separate incidents; 

  (c) Not less than three years nor more than five years if, during a 

ten-year period, the person is convicted of or is found to have 

committed three or more violations of out-of-service orders while 

driving commercial motor vehicles in separate incidents; 

 (d) Not less than one hundred eighty days nor more than two 

years if the person is convicted of or is found to have committed a 

first violation of an out-of-service order while transporting 

hazardous materials, or while operating motor vehicles designed to 

transport sixteen or more passengers, including the driver.  A 

person is disqualified for a period of not less than three years nor 

more than five years if, during a ten-year period, the person is 

convicted of or is found to have committed subsequent violations of 

out-of-service orders, in separate incidents, while transporting 

hazardous materials, or while operating motor vehicles designed to 

transport sixteen or more passengers, including the driver. 

 (7) A person is disqualified from driving a commercial motor 

vehicle if a report has been received by the department under RCW 

46.25.125 that the person has received a verified positive drug test or 

positive alcohol confirmation test as part of the testing program 

conducted under 49 C.F.R. 40.  A disqualification under this 

subsection remains in effect until the person undergoes a drug and 

alcohol assessment by a substance abuse professional meeting the 

requirements of 49 C.F.R. 40, and the person presents evidence of 

satisfactory participation in or successful completion of a drug or 

alcohol treatment and/or education program as recommended by the 

substance abuse professional, and until the person has met the 

requirements of RCW 46.25.100.  The substance abuse 

professional shall forward a diagnostic evaluation and treatment 

recommendation to the department of licensing for use in 

determining the person's eligibility for driving a commercial motor 

vehicle.  Persons who are disqualified under this subsection more 

than twice in a five-year period are disqualified for life. 

 (8)(a) A person is disqualified from driving a commercial motor 

vehicle for the period of time specified in (b) of this subsection if he 

or she is convicted of or is found to have committed one of the 

following six offenses at a railroad-highway grade crossing while 

operating a commercial motor vehicle in violation of a federal, state, 

or local law or regulation: 

  (i) For drivers who are not required to always stop, failing to 

slow down and check that the tracks are clear of an approaching 

train; 

 (ii) For drivers who are not required to always stop, failing to 

stop before reaching the crossing, if the tracks are not clear; 

 (iii) For drivers who are always required to stop, failing to stop 

before driving onto the crossing; 

 (iv) For all drivers, failing to have sufficient space to drive 

completely through the crossing without stopping; 

 (v) For all drivers, failing to obey a traffic control device or the 

directions of an enforcement officer at the crossing; 

 (vi) For all drivers, failing to negotiate a crossing because of 

insufficient undercarriage clearance. 

 (b) A person is disqualified from driving a commercial motor 

vehicle for a period of: 

 (i) Not less than sixty days if the driver is convicted of or is 

found to have committed a first violation of a railroad-highway 

grade crossing violation; 

 (ii) Not less than one hundred twenty days if the driver is 

convicted of or is found to have committed a second 

railroad-highway grade crossing violation in separate incidents 

within a three-year period; 

 (iii) Not less than one year if the driver is convicted of or is 

found to have committed a third or subsequent railroad-highway 

grade crossing violation in separate incidents within a three-year 

period. 

 (9) A person is disqualified from driving a commercial motor 

vehicle for not more than one year if a report has been received by 

the department from the federal motor carrier safety administration 

that the person's driving has been determined to constitute an 

imminent hazard as defined by 49 C.F.R. 383.5.  A person who is 

simultaneously disqualified from driving a commercial motor 

vehicle under this subsection and under other provisions of this 

chapter, or under 49 C.F.R. 383.52, shall serve those disqualification 

periods concurrently. 
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 (10) Within ten days after suspending, revoking, or canceling a 

commercial driver's license or disqualifying a driver from operating 

a commercial motor vehicle, the department shall update its records 

to reflect that action. 

Sec. 11.   RCW 46.25.110 and 1989 c 178 s 13 are each 

amended to read as follows: 

 (1) Notwithstanding any other provision of Title 46 RCW, a 

person may not drive, operate, or be in physical control of a 

commercial motor vehicle while having alcohol or THC in his or her 

system. 

 (2) Law enforcement or appropriate officials shall issue an 

out-of-service order valid for twenty-four hours against a person 

who drives, operates, or is in physical control of a commercial motor 

vehicle while having alcohol or THC in his or her system or who 

refuses to take a test to determine his or her alcohol content or THC 

concentration as provided by RCW 46.25.120. 

Sec. 12.   RCW 46.25.120 and 2006 c 327 s 5 are each 

amended to read as follows: 

 (1) A person who drives a commercial motor vehicle within this 

state is deemed to have given consent, subject to RCW 46.61.506, to 

take a test or tests of that person's blood or breath for the purpose of 

determining that person's alcohol concentration or the presence of 

other drugs. 

 (2) A test or tests may be administered at the direction of a law 

enforcement officer, who after stopping or detaining the commercial 

motor vehicle driver, has probable cause to believe that driver was 

driving a commercial motor vehicle while having alcohol in his or 

her system or while under the influence of any drug. 

 (3) The law enforcement officer requesting the test under 

subsection (1) of this section shall warn the person requested to 

submit to the test that a refusal to submit will result in that person 

being disqualified from operating a commercial motor vehicle under 

RCW 46.25.090. 

 (4) If the person refuses testing, or submits to a test that 

discloses an alcohol concentration of 0.04 or more or any 

measurable amount of THC concentration, the law enforcement 

officer shall submit a sworn report to the department certifying that 

the test was requested pursuant to subsection (1) of this section and 

that the person refused to submit to testing, or submitted to a test that 

disclosed an alcohol concentration of 0.04 or more or any 

measurable amount of THC concentration. 

  (5) Upon receipt of the sworn report of a law enforcement 

officer under subsection (4) of this section, the department shall 

disqualify the driver from driving a commercial motor vehicle under 

RCW 46.25.090, subject to the hearing provisions of RCW 

46.20.329 and 46.20.332.  The hearing shall be conducted in the 

county of the arrest.  For the purposes of this section, the hearing 

shall cover the issues of whether a law enforcement officer had 

reasonable grounds to believe the person had been driving or was in 

actual physical control of a commercial motor vehicle within this 

state while having alcohol in the person's system or while under the 

influence of any drug, whether the person refused to submit to the 

test or tests upon request of the officer after having been informed 

that the refusal would result in the disqualification of the person 

from driving a commercial motor vehicle, and, if the test was 

administered, whether the results indicated an alcohol concentration 

of 0.04 percent or more or any measurable amount of THC 

concentration.  The department shall order that the disqualification 

of the person either be rescinded or sustained.  Any decision by the 

department disqualifying a person from driving a commercial motor 

vehicle is stayed and does not take effect while a formal hearing is 

pending under this section or during the pendency of a subsequent 

appeal to superior court so long as there is no conviction for a 

moving violation or no finding that the person has committed a 

traffic infraction that is a moving violation during the pendency of 

the hearing and appeal.  If the disqualification of the person is 

sustained after the hearing, the person who is disqualified may file a 

petition in the superior court of the county of arrest to review the 

final order of disqualification by the department in the manner 

provided in RCW 46.20.334. 

 (6) If a motor carrier or employer who is required to have a 

testing program under 49 C.F.R. 382 knows that a commercial 

driver in his or her employ has refused to submit to testing under this 

section and has not been disqualified from driving a commercial 

motor vehicle, the employer may notify law enforcement or his or 

her medical review officer or breath alcohol technician that the 

driver has refused to submit to the required testing. 

 (7) The hearing provisions of this section do not apply to those 

persons disqualified from driving a commercial motor vehicle under 

RCW 46.25.090(7). 

Sec. 13.  RCW 46.61.5055 and 2012 c 183 s 12, 2012 c 42 s 2, 

and 2012 c 28 s 1 are each reenacted and amended to read as 

follows: 

 (1) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a 

person who is convicted of a violation of RCW 46.61.502 or 

46.61.504 and who has no prior offense within seven years shall be 

punished as follows: 

 (a) In the case of a person whose alcohol concentration was less 

than 0.15, or for whom for reasons other than the person's refusal to 

take a test offered pursuant to RCW 46.20.308 there is no test result 

indicating the person's alcohol concentration: 

 (i) By imprisonment for not less than one day nor more than 

three hundred sixty-four days.  Twenty-four consecutive hours of 

the imprisonment may not be suspended ((or deferred)) unless the 

court finds that the imposition of this mandatory minimum sentence 

would impose a substantial risk to the offender's physical or mental 

well-being.  Whenever the mandatory minimum sentence is 

suspended ((or deferred)), the court shall state in writing the reason 

for granting the suspension ((or deferral)) and the facts upon which 

the suspension ((or deferral)) is based.  In lieu of the mandatory 

minimum term of imprisonment required under this subsection 

(1)(a)(i), the court may order not less than fifteen days of electronic 

home monitoring.  The offender shall pay the cost of electronic 

home monitoring.  The county or municipality in which the penalty 

is being imposed shall determine the cost.  The court may also 

require the offender's electronic home monitoring device or other 

separate alcohol monitoring device to include an alcohol detection 

breathalyzer, and the court may restrict the amount of alcohol the 

offender may consume during the time the offender is on electronic 

home monitoring; and 

 (ii) By a fine of not less than three hundred fifty dollars nor 

more than five thousand dollars.  Three hundred fifty dollars of the 

fine may not be suspended ((or deferred)) unless the court finds the 

offender to be indigent; or 

 (b) In the case of a person whose alcohol concentration was at 

least 0.15, or for whom by reason of the person's refusal to take a test 

offered pursuant to RCW 46.20.308 there is no test result indicating 

the person's alcohol concentration: 

 (i) By imprisonment for not less than two days nor more than 

three hundred sixty-four days.  ((Two consecutive days)) 

Forty-eight consecutive hours of the imprisonment may not be 

suspended ((or deferred)) unless the court finds that the imposition 

of this mandatory minimum sentence would impose a substantial 

risk to the offender's physical or mental well-being.  Whenever the 

mandatory minimum sentence is suspended ((or deferred)), the 

court shall state in writing the reason for granting the suspension ((or 

deferral)) and the facts upon which the suspension ((or deferral)) is 

based.  In lieu of the mandatory minimum term of imprisonment 

required under this subsection (1)(b)(i), the court may order not less 

than thirty days of electronic home monitoring.  The offender shall 
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pay the cost of electronic home monitoring.  The county or 

municipality in which the penalty is being imposed shall determine 

the cost.  The court may also require the offender's electronic home 

monitoring device to include an alcohol detection breathalyzer or 

other separate alcohol monitoring device, and the court may restrict 

the amount of alcohol the offender may consume during the time the 

offender is on electronic home monitoring; and 

 (ii) By a fine of not less than five hundred dollars nor more than 

five thousand dollars.  Five hundred dollars of the fine may not be 

suspended ((or deferred)) unless the court finds the offender to be 

indigent. 

 (2) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a 

person who is convicted of a violation of RCW 46.61.502 or 

46.61.504 and who has one prior offense within seven years shall be 

punished as follows: 

 (a) In the case of a person whose alcohol concentration was less 

than 0.15, or for whom for reasons other than the person's refusal to 

take a test offered pursuant to RCW 46.20.308 there is no test result 

indicating the person's alcohol concentration: 

 (i) By imprisonment for not less than thirty days nor more than 

three hundred sixty-four days and sixty days of electronic home 

monitoring.  In lieu of the mandatory minimum term of sixty days 

electronic home monitoring, the court may order at least an 

additional four days in jail or, if available in that county or city, a 

six-month period of 24/7 sobriety program monitoring pursuant to 

sections 23 through 32 of this act, and the court shall order an 

expanded alcohol assessment and treatment, if deemed appropriate 

by the assessment.  The offender shall pay for the cost of the 

electronic monitoring.  The county or municipality where the 

penalty is being imposed shall determine the cost.  The court may 

also require the offender's electronic home monitoring device 

include an alcohol detection breathalyzer or other separate alcohol 

monitoring device, and may restrict the amount of alcohol the 

offender may consume during the time the offender is on electronic 

home monitoring.  Thirty days of imprisonment and sixty days of 

electronic home monitoring may not be suspended ((or deferred)) 

unless the court finds that the imposition of this mandatory 

minimum sentence would impose a substantial risk to the offender's 

physical or mental well-being.  Whenever the mandatory minimum 

sentence is suspended ((or deferred)), the court shall state in writing 

the reason for granting the suspension ((or deferral)) and the facts 

upon which the suspension ((or deferral)) is based; and 

 (ii) By a fine of not less than five hundred dollars nor more than 

five thousand dollars.  Five hundred dollars of the fine may not be 

suspended ((or deferred)) unless the court finds the offender to be 

indigent; or 

 (b) In the case of a person whose alcohol concentration was at 

least 0.15, or for whom by reason of the person's refusal to take a test 

offered pursuant to RCW 46.20.308 there is no test result indicating 

the person's alcohol concentration: 

 (i) By imprisonment for not less than forty-five days nor more 

than three hundred sixty-four days and ninety days of electronic 

home monitoring.  In lieu of the mandatory minimum term of 

ninety days electronic home monitoring, the court may order at least 

an additional six days in jail or, if available in that county or city, a 

six-month period of 24/7 sobriety program monitoring pursuant to 

sections 23 through 32 of this act, and the court shall order an 

expanded alcohol assessment and treatment, if deemed appropriate 

by the assessment.  The offender shall pay for the cost of the 

electronic monitoring.  The county or municipality where the 

penalty is being imposed shall determine the cost.  The court may 

also require the offender's electronic home monitoring device 

include an alcohol detection breathalyzer or other separate alcohol 

monitoring device, and may restrict the amount of alcohol the 

offender may consume during the time the offender is on electronic 

home monitoring.  Forty-five days of imprisonment and ninety 

days of electronic home monitoring may not be suspended ((or 

deferred)) unless the court finds that the imposition of this 

mandatory minimum sentence would impose a substantial risk to 

the offender's physical or mental well-being.  Whenever the 

mandatory minimum sentence is suspended ((or deferred)), the 

court shall state in writing the reason for granting the suspension ((or 

deferral)) and the facts upon which the suspension ((or deferral)) is 

based; and 

 (ii) By a fine of not less than seven hundred fifty dollars nor 

more than five thousand dollars.  Seven hundred fifty dollars of the 

fine may not be suspended ((or deferred)) unless the court finds the 

offender to be indigent. 

 (3) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a 

person who is convicted of a violation of RCW 46.61.502 or 

46.61.504 and who has two or three prior offenses within seven 

years shall be punished as follows: 

 (a) In the case of a person whose alcohol concentration was less 

than 0.15, or for whom for reasons other than the person's refusal to 

take a test offered pursuant to RCW 46.20.308 there is no test result 

indicating the person's alcohol concentration: 

 (i) By imprisonment for not less than ninety days nor more than 

three hundred sixty-four days, if available in that county or city, a 

six-month period of 24/7 sobriety program monitoring pursuant to 

sections 23 through 32 of this act, and one hundred twenty days of 

electronic home monitoring.  In lieu of the mandatory minimum 

term of one hundred twenty days of electronic home monitoring, the 

court may order at least an additional eight days in jail.  The court 

shall order an expanded alcohol assessment and treatment, if 

deemed appropriate by the assessment.  The offender shall pay for 

the cost of the electronic monitoring.  The county or municipality 

where the penalty is being imposed shall determine the cost.  The 

court may also require the offender's electronic home monitoring 

device include an alcohol detection breathalyzer or other separate 

alcohol monitoring device, and may restrict the amount of alcohol 

the offender may consume during the time the offender is on 

electronic home monitoring.  ((Ninety)) One hundred days of 

imprisonment and one hundred twenty days of electronic home 

monitoring may not be suspended ((or deferred)) unless the court 

finds that the imposition of this mandatory minimum sentence 

would impose a substantial risk to the offender's physical or mental 

well-being.  Whenever the mandatory minimum sentence is 

suspended ((or deferred)), the court shall state in writing the reason 

for granting the suspension ((or deferral)) and the facts upon which 

the suspension ((or deferral)) is based; and 

 (ii) By a fine of not less than one thousand dollars nor more than 

five thousand dollars.  One thousand dollars of the fine may not be 

suspended ((or deferred)) unless the court finds the offender to be 

indigent; or 

 (b) In the case of a person whose alcohol concentration was at 

least 0.15, or for whom by reason of the person's refusal to take a test 

offered pursuant to RCW 46.20.308 there is no test result indicating 

the person's alcohol concentration: 

 (i) By imprisonment for not less than one hundred twenty days 

nor more than three hundred sixty-four days, if available in that 

county or city, a six-month period of 24/7 sobriety program 

monitoring pursuant to sections 23 through 32 of this act, and one 

hundred fifty days of electronic home monitoring.  In lieu of the 

mandatory minimum term of one hundred fifty days of electronic 

home monitoring, the court may order at least an additional ten days 

in jail.  The offender shall pay for the cost of the electronic 

monitoring.  The court shall order an expanded alcohol assessment 

and treatment, if deemed appropriate by the assessment.  The 

county or municipality where the penalty is being imposed shall 

determine the cost.  The court may also require the offender's 

electronic home monitoring device include an alcohol detection 

breathalyzer or other separate alcohol monitoring device, and may 
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restrict the amount of alcohol the offender may consume during the 

time the offender is on electronic home monitoring.  One hundred 

twenty days of imprisonment and one hundred fifty days of 

electronic home monitoring may not be suspended ((or deferred)) 

unless the court finds that the imposition of this mandatory 

minimum sentence would impose a substantial risk to the offender's 

physical or mental well-being.  Whenever the mandatory minimum 

sentence is suspended ((or deferred)), the court shall state in writing 

the reason for granting the suspension ((or deferral)) and the facts 

upon which the suspension ((or deferral)) is based; and 

 (ii) By a fine of not less than one thousand five hundred dollars 

nor more than five thousand dollars.  One thousand five hundred 

dollars of the fine may not be suspended ((or deferred)) unless the 

court finds the offender to be indigent. 

  (4) A person who is convicted of a violation of RCW 46.61.502 

or 46.61.504 shall be punished under chapter 9.94A RCW if: 

 (a) The person has four or more prior offenses within ten years; 

or 

 (b) The person has ever previously been convicted of: 

 (i) A violation of RCW 46.61.520 committed while under the 

influence of intoxicating liquor or any drug; 

 (ii) A violation of RCW 46.61.522 committed while under the 

influence of intoxicating liquor or any drug; 

 (iii) An out-of-state offense comparable to the offense specified 

in (b)(i) or (ii) of this subsection; or 

 (iv) A violation of RCW 46.61.502(6) or 46.61.504(6). 

 (5)(a) The court shall require any person convicted of a 

violation of RCW 46.61.502 or 46.61.504 or an equivalent local 

ordinance to comply with the rules and requirements of the 

department regarding the installation and use of a functioning 

ignition interlock device installed on all motor vehicles operated by 

the person. 

 (b) If the court orders that a person refrain from consuming any 

alcohol, the court may order the person to submit to alcohol 

monitoring through an alcohol detection breathalyzer device, 

transdermal sensor device, or other technology designed to detect 

alcohol in a person's system.  The person shall pay for the cost of 

the monitoring, unless the court specifies that the cost of monitoring 

will be paid with funds that are available from an alternative source 

identified by the court.  The county or municipality where the 

penalty is being imposed shall determine the cost. 

 (6) If a person who is convicted of a violation of RCW 

46.61.502 or 46.61.504 committed the offense while a passenger 

under the age of sixteen was in the vehicle, the court shall: 

 (a) Order the use of an ignition interlock or other device for an 

additional six months; 

 (b) In any case in which the person has no prior offenses within 

seven years, and except as provided in RCW 46.61.502(6) or 

46.61.504(6), order ((a penalty by)) an additional twenty-four hours 

of imprisonment and a fine of not less than one thousand dollars and 

not more than five thousand dollars.  One thousand dollars of the 

fine may not be suspended ((or deferred)) unless the court finds the 

offender to be indigent; 

  (c) In any case in which the person has one prior offense within 

seven years, and except as provided in RCW 46.61.502(6) or 

46.61.504(6), order ((a penalty by)) an additional five days of 

imprisonment and a fine of not less than two thousand dollars and 

not more than five thousand dollars.  One thousand dollars of the 

fine may not be suspended ((or deferred)) unless the court finds the 

offender to be indigent; 

 (d) In any case in which the person has two or three prior 

offenses within seven years, and except as provided in RCW 

46.61.502(6) or 46.61.504(6), order ((a penalty by)) an additional 

ten days of imprisonment and a fine of not less than three thousand 

dollars and not more than ten thousand dollars.  One thousand 

dollars of the fine may not be suspended ((or deferred)) unless the 

court finds the offender to be indigent. 

 (7) In exercising its discretion in setting penalties within the 

limits allowed by this section, the court shall particularly consider 

the following: 

 (a) Whether the person's driving at the time of the offense was 

responsible for injury or damage to another or another's property; 

((and)) 

 (b) Whether at the time of the offense the person was driving or 

in physical control of a vehicle with one or more passengers; 

 (c) Whether the driver was driving in the opposite direction of 

the normal flow of traffic on a multiple lane highway, as defined by 

RCW 46.04.350, with a posted speed limit of forty-five miles per 

hour or greater; and 

 (d) Whether a child passenger under the age of sixteen was an 

occupant in the driver's vehicle. 

 (8) An offender punishable under this section is subject to the 

alcohol assessment and treatment provisions of RCW 46.61.5056. 

 (9) The license, permit, or nonresident privilege of a person 

convicted of driving or being in physical control of a motor vehicle 

while under the influence of intoxicating liquor or drugs must: 

 (a) If the person's alcohol concentration was less than 0.15, or if 

for reasons other than the person's refusal to take a test offered under 

RCW 46.20.308 there is no test result indicating the person's alcohol 

concentration: 

  (i) Where there has been no prior offense within seven years, be 

suspended or denied by the department for ninety days; 

 (ii) Where there has been one prior offense within seven years, 

be revoked or denied by the department for two years; or 

 (iii) Where there have been two or more prior offenses within 

seven years, be revoked or denied by the department for three years; 

 (b) If the person's alcohol concentration was at least 0.15: 

 (i) Where there has been no prior offense within seven years, be 

revoked or denied by the department for one year; 

 (ii) Where there has been one prior offense within seven years, 

be revoked or denied by the department for nine hundred days; or 

 (iii) Where there have been two or more prior offenses within 

seven years, be revoked or denied by the department for four years; 

or 

 (c) If by reason of the person's refusal to take a test offered 

under RCW 46.20.308, there is no test result indicating the person's 

alcohol concentration: 

 (i) Where there have been no prior offenses within seven years, 

be revoked or denied by the department for two years; 

 (ii) Where there has been one prior offense within seven years, 

be revoked or denied by the department for three years; or 

 (iii) Where there have been two or more previous offenses 

within seven years, be revoked or denied by the department for four 

years. 

 The department shall grant credit on a day-for-day basis for any 

portion of a suspension, revocation, or denial already served under 

this subsection for a suspension, revocation, or denial imposed 

under RCW 46.20.3101 arising out of the same incident. 

 Upon its own motion or upon motion by a person, a court may 

find, on the record, that notice to the department under RCW 

46.20.270 has been delayed for three years or more as a result of a 

clerical or court error.  If so, the court may order that the person's 

license, permit, or nonresident privilege shall not be revoked, 

suspended, or denied for that offense.  The court shall send notice 

of the finding and order to the department and to the person.  Upon 

receipt of the notice from the court, the department shall not revoke, 

suspend, or deny the license, permit, or nonresident privilege of the 

person for that offense. 
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 For purposes of this subsection (9), the department shall refer to 

the driver's record maintained under RCW 46.52.120 when 

determining the existence of prior offenses. 

  (10) After expiration of any period of suspension, revocation, or 

denial of the offender's license, permit, or privilege to drive required 

by this section, the department shall place the offender's driving 

privilege in probationary status pursuant to RCW 46.20.355. 

 (11)(a) In addition to any nonsuspendable and nondeferrable jail 

sentence required by this section, whenever the court imposes up to 

three hundred sixty-four days in jail, the court shall also suspend but 

shall not defer a period of confinement for a period not exceeding 

five years.  The court shall impose conditions of probation that 

include:  (i) Not driving a motor vehicle within this state without a 

valid license to drive and proof of liability insurance or other 

financial responsibility for the future pursuant to RCW 46.30.020; 

(ii) not driving or being in physical control of a motor vehicle within 

this state while having an alcohol concentration of 0.08 or more or a 

THC concentration of 5.00 nanograms per milliliter of whole blood 

or higher, within two hours after driving; and (iii) not refusing to 

submit to a test of his or her breath or blood to determine alcohol or 

drug concentration upon request of a law enforcement officer who 

has reasonable grounds to believe the person was driving or was in 

actual physical control of a motor vehicle within this state while 

under the influence of intoxicating liquor or drug.  The court may 

impose conditions of probation that include nonrepetition, 

installation of an ignition interlock device on the probationer's motor 

vehicle, alcohol or drug treatment, supervised probation, or other 

conditions that may be appropriate.  The sentence may be imposed 

in whole or in part upon violation of a condition of probation during 

the suspension period. 

 (b) For each violation of mandatory conditions of probation 

under (a)(i), (ii), or (iii) of this subsection, the court shall order the 

convicted person to be confined for thirty days, which shall not be 

suspended or deferred. 

 (c) For each incident involving a violation of a mandatory 

condition of probation imposed under this subsection, the license, 

permit, or privilege to drive of the person shall be suspended by the 

court for thirty days or, if such license, permit, or privilege to drive 

already is suspended, revoked, or denied at the time the finding of 

probation violation is made, the suspension, revocation, or denial 

then in effect shall be extended by thirty days.  The court shall 

notify the department of any suspension, revocation, or denial or any 

extension of a suspension, revocation, or denial imposed under this 

subsection. 

 (12) A court may waive the electronic home monitoring 

requirements of this chapter when: 

 (a) The offender does not have a dwelling, telephone service, or 

any other necessity to operate an electronic home monitoring 

system.  However, if a court determines that an alcohol monitoring 

device utilizing wireless reporting technology is reasonably 

available, the court may require the person to obtain such a device 

during the period of required electronic home monitoring; 

 (b) The offender does not reside in the state of Washington; or 

 (c) The court determines that there is reason to believe that the 

offender would violate the conditions of the electronic home 

monitoring penalty. 

 Whenever the mandatory minimum term of electronic home 

monitoring is waived, the court shall state in writing the reason for 

granting the waiver and the facts upon which the waiver is based, 

and shall impose an alternative sentence with similar punitive 

consequences.  The alternative sentence may include, but is not 

limited to, use of an ignition interlock device, the 24/7 sobriety 

program monitoring, additional jail time, work crew, or work camp. 

 Whenever the combination of jail time and electronic home 

monitoring or alternative sentence would exceed three hundred 

sixty-four days, the offender shall serve the jail portion of the 

sentence first, and the electronic home monitoring or alternative 

portion of the sentence shall be reduced so that the combination does 

not exceed three hundred sixty-four days. 

 (13) An offender serving a sentence under this section, whether 

or not a mandatory minimum term has expired, may be granted an 

extraordinary medical placement by the jail administrator subject to 

the standards and limitations set forth in RCW 9.94A.728(3). 

 (14) For purposes of this section and RCW 46.61.502 and 

46.61.504: 

 (a) A "prior offense" means any of the following: 

 (i) A conviction for a violation of RCW 46.61.502 or an 

equivalent local ordinance; 

 (ii) A conviction for a violation of RCW 46.61.504 or an 

equivalent local ordinance; 

  (iii) A conviction for a violation of RCW 46.61.520 committed 

while under the influence of intoxicating liquor or any drug, or a 

conviction for a violation of RCW 46.61.520 committed in a 

reckless manner or with the disregard for the safety of others if the 

conviction is the result of a charge that was originally filed as a 

violation of RCW 46.61.520 committed while under the influence 

of intoxicating liquor or any drug; 

 (iv) A conviction for a violation of RCW 46.61.522 committed 

while under the influence of intoxicating liquor or any drug, or a 

conviction for a violation of RCW 46.61.522 committed in a 

reckless manner or with the disregard for the safety of others if the 

conviction is the result of a charge that was originally filed as a 

violation of RCW 46.61.522 committed while under the influence 

of intoxicating liquor or any drug; 

 (v) A conviction for a violation of RCW 46.61.5249, 46.61.500, 

or 9A.36.050 or an equivalent local ordinance, if the conviction is 

the result of a charge that was originally filed as a violation of RCW 

46.61.502 or 46.61.504, or an equivalent local ordinance, or of 

RCW 46.61.520 or 46.61.522; 

 (vi) An out-of-state conviction for a violation that would have 

been a violation of (a)(i), (ii), (iii), (iv), or (v) of this subsection if 

committed in this state; 

 (vii) A deferred prosecution under chapter 10.05 RCW granted 

in a prosecution for a violation of RCW 46.61.502, 46.61.504, or an 

equivalent local ordinance; 

 (viii) A deferred prosecution under chapter 10.05 RCW granted 

in a prosecution for a violation of RCW 46.61.5249, or an 

equivalent local ordinance, if the charge under which the deferred 

prosecution was granted was originally filed as a violation of RCW 

46.61.502 or 46.61.504, or an equivalent local ordinance, or of 

RCW 46.61.520 or 46.61.522; ((or)) 

 (ix) A deferred prosecution granted in another state for a 

violation of driving or having physical control of a vehicle while 

under the influence of intoxicating liquor or any drug if the 

out-of-state deferred prosecution is equivalent to the deferred 

prosecution under chapter 10.05 RCW, including a requirement that 

the defendant participate in a chemical dependency treatment 

program; or 

 (x) A deferred sentence imposed in a prosecution for a violation 

of RCW 46.61.5249, 46.61.500, or 9A.36.050, or an equivalent 

local ordinance, if the charge under which the deferred sentence was 

imposed was originally filed as a violation of RCW 46.61.502 or 

46.61.504, or an equivalent local ordinance, or a violation of RCW 

46.61.520 or 46.61.522; 

 If a deferred prosecution is revoked based on a subsequent 

conviction for an offense listed in this subsection (14)(a), the 

subsequent conviction shall not be treated as a prior offense of the 

revoked deferred prosecution for the purposes of sentencing; 

 (b) "Treatment" means alcohol or drug treatment approved by 

the department of social and health services; 

 (c) "Within seven years" means that the arrest for a prior offense 
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occurred within seven years before or after the arrest for the current 

offense; and 

 (((c))) (d) "Within ten years" means that the arrest for a prior 

offense occurred within ten years before or after the arrest for the 

current offense. 

NEW SECTION.  Sec. 14.  Funds from the ignition interlock 

device revolving account may, subject to appropriation, be used for 

effective strategies to reduce motor vehicle-related deaths and 

serious injuries, such as those found in the Washington state 

strategic highway safety plan:  Target Zero. 

Sec. 15.  RCW 9.94A.501 and 2011 1st sp.s. c 40 s 2 are each 

amended to read as follows: 

 (1) The department shall supervise the following offenders who 

are sentenced to probation in superior court, pursuant to RCW 

9.92.060, 9.95.204, or 9.95.210: 

 (a) Offenders convicted of: 

 (i) Sexual misconduct with a minor second degree; 

 (ii) Custodial sexual misconduct second degree; 

 (iii) Communication with a minor for immoral purposes; and 

 (iv) Violation of RCW 9A.44.132(2) (failure to register); and 

 (b) Offenders who have: 

 (i) A current conviction for a repetitive domestic violence 

offense where domestic violence has been plead and proven after 

August 1, 2011; and 

 (ii) A prior conviction for a repetitive domestic violence offense 

or domestic violence felony offense where domestic violence has 

been plead and proven after August 1, 2011. 

 (2) Misdemeanor and gross misdemeanor offenders supervised 

by the department pursuant to this section shall be placed on 

community custody. 

 (3) The department shall supervise every felony offender 

sentenced to community custody pursuant to RCW 9.94A.701 or 

9.94A.702 whose risk assessment classifies the offender as one who 

is at a high risk to reoffend. 

 (4) Notwithstanding any other provision of this section, the 

department shall supervise an offender sentenced to community 

custody regardless of risk classification if the offender: 

 (a) Has a current conviction for a sex offense or a serious violent 

offense and was sentenced to a term of community custody pursuant 

to RCW 9.94A.701, 9.94A.702, or 9.94A.507; 

 (b) Has been identified by the department as a dangerous 

mentally ill offender pursuant to RCW 72.09.370; 

 (c) Has an indeterminate sentence and is subject to parole 

pursuant to RCW 9.95.017; 

 (d) Has a current conviction for violating RCW 9A.44.132(1) 

(failure to register) and was sentenced to a term of community 

custody pursuant to RCW 9.94A.701; 

 (e) Has a current conviction for a domestic violence felony 

offense where domestic violence has been plead and proven after 

August 1, 2011, and a prior conviction for a repetitive domestic 

violence offense or domestic violence felony offense where 

domestic violence has been plead and proven after August 1, 2011; 

 (f) Was sentenced under RCW 9.94A.650, 9.94A.655, 

9.94A.660, or 9.94A.670; ((or)) 

 (g) Is subject to supervision pursuant to RCW 9.94A.745; or 

 (h) Was convicted and sentenced under RCW 46.61.520 

(vehicular homicide), RCW 46.61.522 (vehicular assault), RCW 

46.61.502(6) (felony DUI), or RCW 46.61.504(6) (felony physical 

control). 

 (5) The department is not authorized to, and may not, supervise 

any offender sentenced to a term of community custody or any 

probationer unless the offender or probationer is one for whom 

supervision is required under this section or RCW 9.94A.5011. 

  (6) The department shall conduct a risk assessment for every 

felony offender sentenced to a term of community custody who may 

be subject to supervision under this section or RCW 9.94A.5011. 

Sec. 16.  RCW 46.61.5249 and 2012 c 183 s 13 are each 

amended to read as follows: 

 (1)(a) A person is guilty of negligent driving in the first degree if 

he or she operates a motor vehicle in a manner that is both negligent 

and endangers or is likely to endanger any person or property, and 

exhibits the effects of having consumed liquor or marijuana or ((an 

illegal)) any drug or exhibits the effects of having inhaled or 

ingested any chemical, whether or not a legal substance, for its 

intoxicating or hallucinatory effects. 

 (b) It is an affirmative defense to negligent driving in the first 

degree by means of exhibiting the effects of having consumed ((an 

illegal)) any drug that must be proved by the defendant by a 

preponderance of the evidence, that the driver has a valid 

prescription for the drug consumed, and has been consuming it 

according to the prescription directions and warnings. 

 (c) Negligent driving in the first degree is a misdemeanor. 

 (2) For the purposes of this section: 

 (a) "Negligent" means the failure to exercise ordinary care, and 

is the doing of some act that a reasonably careful person would not 

do under the same or similar circumstances or the failure to do 

something that a reasonably careful person would do under the same 

or similar circumstances. 

 (b) "Exhibiting the effects of having consumed liquor, 

marijuana, or any drug" means that a person has the odor of liquor, 

marijuana, or any drug on his or her breath, or that by speech, 

manner, appearance, behavior, lack of coordination, or otherwise 

exhibits that he or she has consumed liquor, marijuana, or any drug, 

and either: 

 (i) Is in possession of or in close proximity to a container that 

has or recently had liquor, marijuana, or any drug in it; or 

 (ii) Is shown by other evidence to have recently consumed 

liquor, marijuana, or any drug. 

 (c) (("Exhibiting the effects of having consumed an illegal drug" 

means that a person by speech, manner, appearance, behavior, lack 

of coordination, or otherwise exhibits that he or she has consumed 

an illegal drug and either: 

 (i) Is in possession of an illegal drug; or 

 (ii) Is shown by other evidence to have recently consumed an 

illegal drug. 

 (d))) "Exhibiting the effects of having inhaled or ingested any 

chemical, whether or not a legal substance, for its intoxicating or 

hallucinatory effects" means that a person by speech, manner, 

appearance, behavior, or lack of coordination or otherwise exhibits 

that he or she has inhaled or ingested a chemical and either: 

 (i) Is in possession of the canister or container from which the 

chemical came; or 

 (ii) Is shown by other evidence to have recently inhaled or 

ingested a chemical for its intoxicating or hallucinatory effects. 

 (((e) "Illegal drug" means a controlled substance under chapter 

69.50 RCW for which the driver does not have a valid prescription 

or that is not being consumed in accordance with the prescription 

directions and warnings, or a legend drug under chapter 69.41 RCW 

for which the driver does not have a valid prescription or that is not 

being consumed in accordance with the prescription directions and 

warnings.)) 

 (3) Any act prohibited by this section that also constitutes a 

crime under any other law of this state may be the basis of 

prosecution under such other law notwithstanding that it may also 

be the basis for prosecution under this section. 

 (4) A person convicted of negligent driving in the first degree 

who has one or more prior offenses as defined in RCW 

46.61.5055(14) within seven years shall be required, under RCW 
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46.20.720, to install an ignition interlock device on all vehicles 

operated by the person. 

Sec. 17.   RCW 46.20.270 and 2010 c 249 s 11 are each 

amended to read as follows: 

 (1) ((Whenever any person is convicted of any offense for 

which this title makes mandatory the withholding of the driving 

privilege of such person by the department, the court in which such 

conviction is had shall forthwith mark the person's Washington state 

driver's license or permit to drive, if any, in a manner authorized by 

the department.  A valid driver's license or permit to drive marked 

under this subsection shall remain in effect until the person's driving 

privilege is withheld by the department pursuant to notice given 

under RCW 46.20.245, unless the license or permit expires or 

otherwise becomes invalid prior to the effective date of this action.  

Perfection of notice of appeal shall stay the execution of sentence 

including the withholding of the driving privilege. 

 (2))) Every court having jurisdiction over offenses committed 

under this chapter, or any other act of this state or municipal 

ordinance adopted by a local authority regulating the operation of 

motor vehicles on highways, or any federal authority having 

jurisdiction over offenses substantially the same as those set forth in 

this title which occur on federal installations within this state, shall 

immediately forward to the department a forfeiture of bail or 

collateral deposited to secure the defendant's appearance in court, a 

payment of a fine, penalty, or court cost, a plea of guilty or nolo 

contendere or a finding of guilt, or a finding that any person has 

committed a traffic infraction an abstract of the court record in the 

form prescribed by rule of the supreme court, showing the 

conviction of any person or the finding that any person has 

committed a traffic infraction in said court for a violation of any said 

laws other than regulations governing standing, stopping, parking, 

and pedestrian offenses. 

 (((3))) (2) Every state agency or municipality having 

jurisdiction over offenses committed under this chapter, or under 

any other act of this state or municipal ordinance adopted by a state 

or local authority regulating the operation of motor vehicles on 

highways, may forward to the department within ten days of failure 

to respond, failure to pay a penalty, failure to appear at a hearing to 

contest the determination that a violation of any statute, ordinance, 

or regulation relating to standing, stopping, parking, or civil 

penalties issued under RCW 46.63.160 has been committed, or 

failure to appear at a hearing to explain mitigating circumstances, an 

abstract of the citation record in the form prescribed by rule of the 

department, showing the finding by such municipality that two or 

more violations of laws governing standing, stopping, and parking 

or one or more civil penalties issued under RCW 46.63.160 have 

been committed and indicating the nature of the defendant's failure 

to act.  Such violations or infractions may not have occurred while 

the vehicle is stolen from the registered owner or is leased or rented 

under a bona fide commercial vehicle lease or rental agreement 

between a lessor engaged in the business of leasing vehicles and a 

lessee who is not the vehicle's registered owner.  The department 

may enter into agreements of reciprocity with the duly authorized 

representatives of the states for reporting to each other violations of 

laws governing standing, stopping, and parking. 

 (((4))) (3) For the purposes of this title and except as defined in 

RCW 46.25.010, "conviction" means a final conviction in a state or 

municipal court or by any federal authority having jurisdiction over 

offenses substantially the same as those set forth in this title which 

occur on federal installations in this state, an unvacated forfeiture of 

bail or collateral deposited to secure a defendant's appearance in 

court, the payment of a fine or court cost, a plea of guilty or nolo 

contendere, or a finding of guilt on a traffic law violation charge, 

regardless of whether the imposition of sentence or sanctions are 

deferred or the penalty is suspended, but not including entry into a 

deferred prosecution agreement under chapter 10.05 RCW. 

(4) Perfection of a notice of appeal shall stay the execution of the 

sentence pertaining to the withholding of the driving privilege. 

 (5) For the purposes of this title, "finding that a traffic infraction 

has been committed" means a failure to respond to a notice of 

infraction or a determination made by a court pursuant to this 

chapter.  Payment of a monetary penalty made pursuant to RCW 

46.63.070(2) is deemed equivalent to such a finding. 

Sec. 18.  RCW 46.61.5058 and 2009 c 479 s 38 are each 

amended to read as follows: 

 (1) Upon the arrest of a person or upon the filing of a complaint, 

citation, or information in a court of competent jurisdiction, based 

upon probable cause to believe that a person has violated RCW 

46.20.740, 46.61.502, or 46.61.504 or any similar municipal 

ordinance, if such person has a prior offense within seven years as 

defined in RCW 46.61.5055, and where the person has been 

provided written notice that any transfer, sale, or encumbrance of 

such person's interest in the vehicle over which that person was 

actually driving or had physical control when the violation occurred, 

is unlawful pending either acquittal, dismissal, sixty days after 

conviction, or other termination of the charge, such person shall be 

prohibited from encumbering, selling, or transferring his or her 

interest in such vehicle, except as otherwise provided in (a), (b), and 

(c) of this subsection, until either acquittal, dismissal, sixty days 

after conviction, or other termination of the charge.  The 

prohibition against transfer of title shall not be stayed pending the 

determination of an appeal from the conviction. 

 (a) A vehicle encumbered by a bona fide security interest may 

be transferred to the secured party or to a person designated by the 

secured party; 

 (b) A leased or rented vehicle may be transferred to the lessor, 

rental agency, or to a person designated by the lessor or rental 

agency; and 

 (c) A vehicle may be transferred to a third party or a vehicle 

dealer who is a bona fide purchaser or may be subject to a bona fide 

security interest in the vehicle unless it is established that (i) in the 

case of a purchase by a third party or vehicle dealer, such party or 

dealer had actual notice that the vehicle was subject to the 

prohibition prior to the purchase, or (ii) in the case of a security 

interest, the holder of the security interest had actual notice that the 

vehicle was subject to the prohibition prior to the encumbrance of 

title. 

 (2) On conviction for a violation of either RCW 46.20.740, 

46.61.502, or 46.61.504 or any similar municipal ordinance where 

the person convicted has a prior offense within seven years as 

defined in RCW 46.61.5055, the motor vehicle the person was 

driving or over which the person had actual physical control at the 

time of the offense, if the person has a financial interest in the 

vehicle, ((is subject to seizure and forfeiture pursuant to this 

section)) the court shall consider at sentencing whether the vehicle 

shall be seized and forfeited pursuant to this section if a seizure or 

forfeiture has not yet occurred. 

 (3) A vehicle subject to forfeiture under this chapter may be 

seized by a law enforcement officer of this state upon process issued 

by a court of competent jurisdiction.  Seizure of a vehicle may be 

made without process if the vehicle subject to seizure has been the 

subject of a prior judgment in favor of the state in a forfeiture 

proceeding based upon this section. 

 (4) Seizure under subsection (3) of this section automatically 

commences proceedings for forfeiture.  The law enforcement 

agency under whose authority the seizure was made shall cause 

notice of the seizure and intended forfeiture of the seized vehicle to 

be served within fifteen days after the seizure on the owner of the 

vehicle seized, on the person in charge of the vehicle, and on any 

person having a known right or interest in the vehicle, including a 

community property interest.  The notice of seizure may be served 

by any method authorized by law or court rule, including but not 
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limited to service by certified mail with return receipt requested.  

Service by mail is complete upon mailing within the fifteen-day 

period after the seizure.  Notice of seizure in the case of property 

subject to a security interest that has been perfected on a certificate 

of title shall be made by service upon the secured party or the 

secured party's assignee at the address shown on the financing 

statement or the certificate of title. 

 (5) If no person notifies the seizing law enforcement agency in 

writing of the person's claim of ownership or right to possession of 

the seized vehicle within forty-five days of the seizure, the vehicle is 

deemed forfeited. 

 (6) If a person notifies the seizing law enforcement agency in 

writing of the person's claim of ownership or right to possession of 

the seized vehicle within forty-five days of the seizure, the law 

enforcement agency shall give the person or persons a reasonable 

opportunity to be heard as to the claim or right.  The hearing shall 

be before the chief law enforcement officer of the seizing agency or 

the chief law enforcement officer's designee, except where the 

seizing agency is a state agency as defined in RCW 34.12.020, the 

hearing shall be before the chief law enforcement officer of the 

seizing agency or an administrative law judge appointed under 

chapter 34.12 RCW, except that any person asserting a claim or 

right may remove the matter to a court of competent jurisdiction.  

Removal may only be accomplished according to the rules of civil 

procedure.  The person seeking removal of the matter must serve 

process against the state, county, political subdivision, or 

municipality that operates the seizing agency, and any other party of 

interest, in accordance with RCW 4.28.080 or 4.92.020, within 

forty-five days after the person seeking removal has notified the 

seizing law enforcement agency of the person's claim of ownership 

or right to possession.  The court to which the matter is to be 

removed shall be the district court when the aggregate value of the 

vehicle is within the jurisdictional limit set forth in RCW 3.66.020.  

A hearing before the seizing agency and any appeal therefrom shall 

be under Title 34 RCW.  In a court hearing between two or more 

claimants to the vehicle involved, the prevailing party shall be 

entitled to a judgment for costs and reasonable attorneys' fees.  The 

burden of producing evidence shall be upon the person claiming to 

be the legal owner or the person claiming to have the lawful right to 

possession of the vehicle.  The seizing law enforcement agency 

shall promptly return the vehicle to the claimant upon a 

determination by the administrative law judge or court that the 

claimant is the present legal owner under this title ((46 RCW)) or is 

lawfully entitled to possession of the vehicle. 

 (7) When a vehicle is forfeited under this chapter the seizing law 

enforcement agency may sell the vehicle, retain it for official use, or 

upon application by a law enforcement agency of this state release 

the vehicle to that agency for the exclusive use of enforcing this title; 

provided, however, that the agency shall first satisfy any bona fide 

security interest to which the vehicle is subject under subsection 

(1)(a) or (c) of this section. 

 (8) When a vehicle is forfeited, the seizing agency shall keep a 

record indicating the identity of the prior owner, if known, a 

description of the vehicle, the disposition of the vehicle, the value of 

the vehicle at the time of seizure, and the amount of proceeds 

realized from disposition of the vehicle. 

 (9) Each seizing agency shall retain records of forfeited vehicles 

for at least seven years. 

 (10) Each seizing agency shall file a report including a copy of 

the records of forfeited vehicles with the state treasurer each 

calendar quarter. 

 (11) The quarterly report need not include a record of a forfeited 

vehicle that is still being held for use as evidence during the 

investigation or prosecution of a case or during the appeal from a 

conviction. 

 (12) By January 31st of each year, each seizing agency shall 

remit to the state treasurer an amount equal to ten percent of the net 

proceeds of vehicles forfeited during the preceding calendar year.  

Money remitted shall be deposited in the state general fund. 

 (13) The net proceeds of a forfeited vehicle is the value of the 

forfeitable interest in the vehicle after deducting the cost of 

satisfying a bona fide security interest to which the vehicle is subject 

at the time of seizure; and in the case of a sold vehicle, after 

deducting the cost of sale, including reasonable fees or commissions 

paid to independent selling agents. 

 (14) The value of a sold forfeited vehicle is the sale price.  The 

value of a retained forfeited vehicle is the fair market value of the 

vehicle at the time of seizure, determined when possible by 

reference to an applicable commonly used index, such as the index 

used by the department of licensing.  A seizing agency may, but 

need not, use an independent qualified appraiser to determine the 

value of retained vehicles.  If an appraiser is used, the value of the 

vehicle appraised is net of the cost of the appraisal. 

Sec. 19.   RCW 46.20.720 and 2012 c 183 s 9 are each 

amended to read as follows: 

 (1) The court may order that after a period of suspension, 

revocation, or denial of driving privileges, and for up to as long as 

the court has jurisdiction, any person convicted of any offense 

involving the use, consumption, or possession of alcohol while 

operating a motor vehicle may drive only a motor vehicle equipped 

with a functioning ignition interlock.  The court shall establish a 

specific calibration setting at which the interlock will prevent the 

vehicle from being started.  The court shall also establish the period 

of time for which interlock use will be required. 

 (2) Under RCW 46.61.5055 and subject to the exceptions listed 

in that statute, the court shall order any person convicted of a 

violation of RCW 46.61.502 or 46.61.504 or an equivalent local 

ordinance to comply with the rules and requirements of the 

department regarding the installation and use of a functioning 

ignition interlock device installed on all motor vehicles operated by 

the person.  The court shall order any person participating in a 

deferred prosecution program under RCW 10.05.020 for a violation 

of RCW 46.61.502 or 46.61.504 or an equivalent local ordinance to 

have a functioning ignition interlock device installed on all motor 

vehicles operated by the person. 

 (3)(a) The department shall require that, after any applicable 

period of suspension, revocation, or denial of driving privileges, a 

person may drive only a motor vehicle equipped with a functioning 

ignition interlock device if the person is convicted of a violation of 

RCW 46.61.502 or 46.61.504 or an equivalent local or out-of-state 

statute or ordinance.  The department shall require that a person 

may drive only a motor vehicle equipped with a functioning ignition 

interlock device if the person is convicted of a violation of RCW 

46.61.5249 or 46.61.500 and is required under RCW 46.61.5249(4) 

or 46.61.500(3) (a) or (b) to install an ignition interlock device on all 

vehicles operated by the person. 

 ((The department may waive the requirement for the use of such 

a device if it concludes that such devices are not reasonably 

available in the local area.)) 

(b)(i) Except as provided in (b)(ii) of this subsection, the installation 

of an ignition interlock device is not necessary on vehicles owned, 

leased, or rented by a person's employer and on those vehicles 

whose care and/or maintenance is the temporary responsibility of 

the employer, and driven at the direction of a person's employer as a 

requirement of employment during working hours.  The person 

must provide the department with a declaration pursuant to RCW 

9A.72.085 from his or her employer stating that the person's 

employment requires the person to operate a vehicle owned by the 

employer or other persons during working hours.  ((However,)) 
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(ii) The employer exemption does not apply: 

 (A) When the employer's vehicle is assigned exclusively to the 

restricted driver and used solely for commuting to and from 

employment((, the employer exemption does not apply)); 

 (B) For the first thirty days after an ignition interlock device has 

been installed as the result of a first conviction of a violation of 

RCW 46.61.502 or 46.61.504 or an equivalent local or out-of-state 

statute or ordinance; or 

 (C) For the first three hundred sixty-five days after an ignition 

interlock device has been installed as the result of a second or 

subsequent conviction of a violation of RCW 46.61.502 or 

46.61.504 or an equivalent local or out-of-state statute or ordinance. 

(c) The ignition interlock device shall be calibrated to prevent the 

motor vehicle from being started when the breath sample provided 

has an alcohol concentration of 0.025 or more.  Subject to the 

provisions of subsections (4) and (5) of this section, the period of 

time of the restriction will be no less than: 

 (((a))) (i) For a person who has not previously been restricted 

under this section, a period of one year; 

  (((b))) (ii) For a person who has previously been restricted under 

(((a))) (c)(i) of this subsection, a period of five years; 

 (((c))) (iii) For a person who has previously been restricted 

under (((b))) (c)(ii) of this subsection, a period of ten years. 

 (4) A restriction imposed under subsection (3) of this section 

shall remain in effect until the department receives a declaration 

from the person's ignition interlock device vendor, in a form 

provided or approved by the department, certifying that there have 

been none of the following incidents in the four consecutive months 

prior to the date of release: 

 (a) ((An)) Any attempt to start the vehicle with a breath alcohol 

concentration of 0.04 or more unless a subsequent test performed 

within ten minutes registers a breath alcohol concentration lower 

than 0.04 and the digital image confirms the same person provided 

both samples; 

 (b) Failure to take ((or pass)) any ((required retest)) random test 

unless a review of the digital image confirms that the vehicle was 

not occupied by the driver at the time of the missed test; ((or)) 

 (c) Failure to pass any random retest with a breath alcohol 

concentration of 0.025 or lower unless a subsequent test performed 

within ten minutes registers a breath alcohol concentration lower 

than 0.025, and the digital image confirms the same person provided 

both samples; or 

 (d) Failure of the person to appear at the ignition interlock 

device vendor when required for maintenance, repair, calibration, 

monitoring, inspection, or replacement of the device. 

 (5) For a person required to install an ignition interlock device 

pursuant to RCW 46.61.5249(4) or 46.61.500(3), the period of time 

of the restriction shall be for six months and shall be subject to 

subsection (4) of this section. 

 (6) In addition to any other costs associated with the use of an 

ignition interlock device imposed on the person restricted under this 

section, the person shall pay an additional fee of twenty dollars per 

month.  Payments must be made directly to the ignition interlock 

company.  The company shall remit the additional twenty dollar fee 

to the department to be deposited into the ignition interlock device 

revolving account. 

Sec. 20.   RCW 46.20.385 and 2012 c 183 s 8 are each 

amended to read as follows: 

 (1)(a) Beginning January 1, 2009, any person licensed under 

this chapter who is convicted of a violation of RCW 46.61.502 or 

46.61.504 or an equivalent local or out-of-state statute or ordinance, 

or a violation of RCW 46.61.520(1)(a) or 46.61.522(1)(b), or who 

has had or will have his or her license suspended, revoked, or denied 

under RCW 46.20.3101, or who is otherwise permitted under 

subsection (8) of this section, may submit to the department an 

application for an ignition interlock driver's license.  The 

department, upon receipt of the prescribed fee and upon determining 

that the petitioner is eligible to receive the license, may issue an 

ignition interlock driver's license. 

 (b) A person may apply for an ignition interlock driver's license 

anytime, including immediately after receiving the notices under 

RCW 46.20.308 or after his or her license is suspended, revoked, or 

denied.  A person receiving an ignition interlock driver's license 

waives his or her right to a hearing or appeal under RCW 46.20.308. 

 (c) An applicant under this subsection shall provide proof to the 

satisfaction of the department that a functioning ignition interlock 

device has been installed on all vehicles operated by the person. 

 (i) The department shall require the person to maintain the 

device on all vehicles operated by the person and shall restrict the 

person to operating only vehicles equipped with the device, for the 

remainder of the period of suspension, revocation, or denial.  

Subject to the provisions of RCW 46.20.720(3)(b)(ii), the 

installation of an ignition interlock device is not necessary on 

vehicles owned, leased, or rented by a person's employer and on 

those vehicles whose care and/or maintenance is the temporary 

responsibility of the employer, and driven at the direction of a 

person's employer as a requirement of employment during working 

hours.  The person must provide the department with a declaration 

pursuant to RCW 9A.72.085 from his or her employer stating that 

the person's employment requires the person to operate a vehicle 

owned by the employer or other persons during working hours.  

((However, when the employer's vehicle is assigned exclusively to 

the restricted driver and used solely for commuting to and from 

employment, the employer exemption does not apply.)) 

 (ii) Subject to any periodic renewal requirements established by 

the department under this section and subject to any applicable 

compliance requirements under this chapter or other law, an ignition 

interlock driver's license granted upon a suspension or revocation 

under RCW 46.61.5055 or 46.20.3101 extends through the 

remaining portion of any concurrent or consecutive suspension or 

revocation that may be imposed as the result of administrative action 

and criminal conviction arising out of the same incident. 

 (iii) The time period during which the person is licensed under 

this section shall apply on a day-for-day basis toward satisfying the 

period of time the ignition interlock device restriction is required 

under RCW 46.20.720 and 46.61.5055.  Beginning with incidents 

occurring on or after September 1, 2011, when calculating the 

period of time for the restriction under RCW 46.20.720(3), the 

department must also give the person a day-for-day credit for the 

time period, beginning from the date of the incident, during which 

the person kept an ignition interlock device installed on all vehicles 

the person operates.  For the purposes of this subsection (1)(c)(iii), 

the term "all vehicles" does not include vehicles that would be 

subject to the employer exception under RCW 46.20.720(3). 

 (2) An applicant for an ignition interlock driver's license who 

qualifies under subsection (1) of this section is eligible to receive a 

license only if the applicant files satisfactory proof of financial 

responsibility under chapter 46.29 RCW. 

 (3) Upon receipt of evidence that a holder of an ignition 

interlock driver's license granted under this subsection no longer has 

a functioning ignition interlock device installed on all vehicles 

operated by the driver, the director shall give written notice by 

first-class mail to the driver that the ignition interlock driver's 

license shall be canceled.  If at any time before the cancellation 

goes into effect the driver submits evidence that a functioning 

ignition interlock device has been installed on all vehicles operated 

by the driver, the cancellation shall be stayed.  If the cancellation 

becomes effective, the driver may obtain, at no additional charge, a 

new ignition interlock driver's license upon submittal of evidence 

that a functioning ignition interlock device has been installed on all 

vehicles operated by the driver. 
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 (4) A person aggrieved by the decision of the department on the 

application for an ignition interlock driver's license may request a 

hearing as provided by rule of the department. 

  (5) The director shall cancel an ignition interlock driver's license 

after receiving notice that the holder thereof has been convicted of 

operating a motor vehicle in violation of its restrictions, no longer 

meets the eligibility requirements, or has been convicted of or found 

to have committed a separate offense or any other act or omission 

that under this chapter would warrant suspension or revocation of a 

regular driver's license.  The department must give notice of the 

cancellation as provided under RCW 46.20.245.  A person whose 

ignition interlock driver's license has been canceled under this 

section may reapply for a new ignition interlock driver's license if he 

or she is otherwise qualified under this section and pays the fee 

required under RCW 46.20.380. 

 (6)(a) Unless costs are waived by the ignition interlock 

company or the person is indigent under RCW 10.101.010, the 

applicant shall pay the cost of installing, removing, and leasing the 

ignition interlock device and shall pay an additional fee of twenty 

dollars per month.  Payments shall be made directly to the ignition 

interlock company.  The company shall remit the additional twenty 

dollar fee to the department. 

 (b) The department shall deposit the proceeds of the twenty 

dollar fee into the ignition interlock device revolving account.  

Expenditures from the account may be used only to administer and 

operate the ignition interlock device revolving account program.  

The department shall adopt rules to provide monetary assistance 

according to greatest need and when funds are available. 

 (7) The department shall adopt rules to implement ignition 

interlock licensing.  The department shall consult with the 

administrative office of the courts, the state patrol, the Washington 

association of sheriffs and police chiefs, ignition interlock 

companies, and any other organization or entity the department 

deems appropriate. 

 (8)(a) Any person licensed under this chapter who is convicted 

of a violation of RCW 46.61.500 when the charge was originally 

filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent 

local ordinance, may submit to the department an application for an 

ignition interlock driver's license under this section. 

 (b) A person who does not have any driver's license under this 

chapter, but who would otherwise be eligible under this section to 

apply for an ignition interlock license, may submit to the department 

an application for an ignition interlock license.  The department 

may require the person to take any driver's licensing examination 

under this chapter ((46.20 RCW)) and may require the person to also 

apply and qualify for a temporary restricted driver's license under 

RCW 46.20.391. 

Sec. 21.   RCW 10.05.140 and 2011 c 293 s 8 are each 

amended to read as follows: 

 As a condition of granting a deferred prosecution petition, the 

court shall order that the petitioner shall not operate a motor vehicle 

upon the public highways without a valid operator's license and 

proof of liability insurance.  The amount of liability insurance shall 

be established by the court at not less than that established by RCW 

46.29.490.  As a condition of granting a deferred prosecution 

petition on any alcohol-dependency based case, the court shall also 

order the installation of an ignition interlock under RCW 46.20.720.  

The required periods of use of the interlock shall be not less than the 

periods provided for in RCW 46.20.720(3) (((a), (b), and (c))).  As 

a condition of granting a deferred prosecution petition, the court 

may order the petitioner to make restitution and to pay costs as 

defined in RCW 10.01.160.  To help ensure continued sobriety and 

reduce the likelihood of reoffense, the court may order reasonable 

conditions during the period of the deferred prosecution including, 

but not limited to, attendance at self-help recovery support groups 

for alcoholism or drugs, complete abstinence from alcohol and all 

nonprescribed mind-altering drugs, periodic urinalysis or breath 

analysis, and maintaining law-abiding behavior.  The court may 

terminate the deferred prosecution program upon violation of the 

deferred prosecution order. 

Sec. 22.  RCW 10.31.100 and 2013 c 278 s 4 and 2013 c 84 s 

32 are each reenacted and amended to read as follows: 

 A police officer having probable cause to believe that a person 

has committed or is committing a felony shall have the authority to 

arrest the person without a warrant.  A police officer may arrest a 

person without a warrant for committing a misdemeanor or gross 

misdemeanor only when the offense is committed in the presence of 

the officer, except as provided in subsections (1) through (11) of this 

section. 

  (1) Any police officer having probable cause to believe that a 

person has committed or is committing a misdemeanor or gross 

misdemeanor, involving physical harm or threats of harm to any 

person or property or the unlawful taking of property or involving 

the use or possession of cannabis, or involving the acquisition, 

possession, or consumption of alcohol by a person under the age of 

twenty-one years under RCW 66.44.270, or involving criminal 

trespass under RCW 9A.52.070 or 9A.52.080, shall have the 

authority to arrest the person. 

 (2) A police officer shall arrest and take into custody, pending 

release on bail, personal recognizance, or court order, a person 

without a warrant when the officer has probable cause to believe 

that: 

 (a) An order has been issued of which the person has knowledge 

under RCW 26.44.063, or chapter 7.-- (the new chapter created in 

section 33, chapter 84, Laws of 2013), 7.90, 9A.46, 10.99, 26.09, 

26.10, 26.26, 26.50, or 74.34 RCW restraining the person and the 

person has violated the terms of the order restraining the person 

from acts or threats of violence, or restraining the person from going 

onto the grounds of or entering a residence, workplace, school, or 

day care, or prohibiting the person from knowingly coming within, 

or knowingly remaining within, a specified distance of a location or, 

in the case of an order issued under RCW 26.44.063, imposing any 

other restrictions or conditions upon the person; or 

 (b) A foreign protection order, as defined in RCW 26.52.010, 

has been issued of which the person under restraint has knowledge 

and the person under restraint has violated a provision of the foreign 

protection order prohibiting the person under restraint from 

contacting or communicating with another person, or excluding the 

person under restraint from a residence, workplace, school, or day 

care, or prohibiting the person from knowingly coming within, or 

knowingly remaining within, a specified distance of a location, or a 

violation of any provision for which the foreign protection order 

specifically indicates that a violation will be a crime; or 

 (c) The person is sixteen years or older and within the preceding 

four hours has assaulted a family or household member as defined in 

RCW 10.99.020 and the officer believes:  (i) A felonious assault 

has occurred; (ii) an assault has occurred which has resulted in 

bodily injury to the victim, whether the injury is observable by the 

responding officer or not; or (iii) that any physical action has 

occurred which was intended to cause another person reasonably to 

fear imminent serious bodily injury or death.  Bodily injury means 

physical pain, illness, or an impairment of physical condition.  

When the officer has probable cause to believe that family or 

household members have assaulted each other, the officer is not 

required to arrest both persons.  The officer shall arrest the person 

whom the officer believes to be the primary physical aggressor.  In 

making this determination, the officer shall make every reasonable 

effort to consider:  (i) The intent to protect victims of domestic 

violence under RCW 10.99.010; (ii) the comparative extent of 

injuries inflicted or serious threats creating fear of physical injury; 
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and (iii) the history of domestic violence of each person involved, 

including whether the conduct was part of an ongoing pattern of 

abuse; or 

 (d) The person has violated RCW 46.61.502 or 46.61.504 or an 

equivalent local ordinance and the police officer has knowledge that 

the person has a prior offense as defined in RCW 46.61.5055 within 

ten years. 

 (3) Any police officer having probable cause to believe that a 

person has committed or is committing a violation of any of the 

following traffic laws shall have the authority to arrest the person: 

 (a) RCW 46.52.010, relating to duty on striking an unattended 

car or other property; 

 (b) RCW 46.52.020, relating to duty in case of injury to or death 

of a person or damage to an attended vehicle; 

 (c) RCW 46.61.500 or 46.61.530, relating to reckless driving or 

racing of vehicles; 

 (d) RCW 46.61.502 or 46.61.504, relating to persons under the 

influence of intoxicating liquor or drugs; 

 (e) RCW 46.61.503 or 46.25.110, relating to persons having 

alcohol or THC in their system; 

 (f) RCW 46.20.342, relating to driving a motor vehicle while 

operator's license is suspended or revoked; 

 (((f))) (g) RCW 46.61.5249, relating to operating a motor 

vehicle in a negligent manner. 

 (4) A law enforcement officer investigating at the scene of a 

motor vehicle accident may arrest the driver of a motor vehicle 

involved in the accident if the officer has probable cause to believe 

that the driver has committed in connection with the accident a 

violation of any traffic law or regulation. 

 (5)(a) A law enforcement officer investigating at the scene of a 

motor vessel accident may arrest the operator of a motor vessel 

involved in the accident if the officer has probable cause to believe 

that the operator has committed, in connection with the accident, a 

criminal violation of chapter 79A.60 RCW. 

 (b) A law enforcement officer investigating at the scene of a 

motor vessel accident may issue a citation for an infraction to the 

operator of a motor vessel involved in the accident if the officer has 

probable cause to believe that the operator has committed, in 

connection with the accident, a violation of any boating safety law 

of chapter 79A.60 RCW. 

 (6) Any police officer having probable cause to believe that a 

person has committed or is committing a violation of RCW 

79A.60.040 shall have the authority to arrest the person. 

 (7) An officer may act upon the request of a law enforcement 

officer in whose presence a traffic infraction was committed, to stop, 

detain, arrest, or issue a notice of traffic infraction to the driver who 

is believed to have committed the infraction.  The request by the 

witnessing officer shall give an officer the authority to take 

appropriate action under the laws of the state of Washington. 

 (8) Any police officer having probable cause to believe that a 

person has committed or is committing any act of indecent 

exposure, as defined in RCW 9A.88.010, may arrest the person. 

 (9) A police officer may arrest and take into custody, pending 

release on bail, personal recognizance, or court order, a person 

without a warrant when the officer has probable cause to believe that 

an order has been issued of which the person has knowledge under 

chapter 10.14 RCW and the person has violated the terms of that 

order. 

 (10) Any police officer having probable cause to believe that a 

person has, within twenty-four hours of the alleged violation, 

committed a violation of RCW 9A.50.020 may arrest such person. 

 (11) A police officer having probable cause to believe that a 

person illegally possesses or illegally has possessed a firearm or 

other dangerous weapon on private or public elementary or 

secondary school premises shall have the authority to arrest the 

person. 

  For purposes of this subsection, the term "firearm" has the 

meaning defined in RCW 9.41.010 and the term "dangerous 

weapon" has the meaning defined in RCW 9.41.250 and 

9.41.280(1) (c) through (e). 

 (12) Except as specifically provided in subsections (2), (3), (4), 

and (7) of this section, nothing in this section extends or otherwise 

affects the powers of arrest prescribed in Title 46 RCW. 

 (13) No police officer may be held criminally or civilly liable 

for making an arrest pursuant to subsection (2) or (9) of this section 

if the police officer acts in good faith and without malice. 

NEW SECTION.  Sec. 23.  There is created a 24/7 sobriety 

program to be administered by the Washington traffic safety 

commission in conjunction with the Washington association of 

sheriffs and police chiefs.  The program shall coordinate efforts 

among various local government entities for the purpose of 

implementing alternatives to incarceration for offenders convicted 

under RCW 46.61.502 or 46.61.504 with one or more prior 

convictions under RCW 46.61.502 or 46.61.504. 

NEW SECTION.  Sec. 24.  The Washington association of 

sheriffs and police chiefs shall conduct a 24/7 sobriety program pilot 

project. 

 (1) Pilot project sites shall be established in no more than three 

counties and two cities.  Local jurisdictions outside of the pilot 

project sites are encouraged to establish a 24/7 sobriety program as 

soon as practicable. 

 (2) The Washington association of sheriffs and police chiefs 

must, to the greatest extent possible, select pilot project sites from 

diverse geographic areas.  The cities selected for participation in the 

project must not be from within a county selected for the program. 

 (3) The Washington association of sheriffs and police chiefs 

shall develop criteria for participation in the 24/7 sobriety program 

pilot project including, but not limited to: 

 (a) Geographic diversity; 

 (b) Sufficient volume of eligible participants to provide useable 

data for the pilot; 

 (c) County or city commitment to administration of the 

program; and 

 (d) Capability of the county or city law enforcement agency to 

effectively accommodate and administer the program. 

  (4) The Washington association of sheriffs and police chiefs 

shall provide a study of the 24/7 sobriety program project measuring 

changes in recidivism and related county or city savings or costs. 

 (5) The Washington association of sheriffs and police chiefs 

shall report preliminary findings and final results of the study to the 

governor and the legislature on an annual basis.  It is the intent of 

the legislature that the 24/7 sobriety program shall achieve the goal 

of implementation statewide by January 1, 2017. 

NEW SECTION.  Sec. 25.  There is hereby established in the 

state treasury the 24/7 sobriety account.  The account shall be 

maintained and administered by the Washington traffic safety 

commission to reimburse the state for costs associated with 

establishing the program and the Washington association of sheriffs 

and police chiefs for ongoing program administration costs.  The 

Washington traffic safety commission may accept for deposit in the 

account money from donations, gifts, grants, participation fees, and 

user fees or payments.  Expenditures from the account shall be 

budgeted through the normal budget process. 

NEW SECTION.  Sec. 26.  The definitions in this section 

apply throughout sections 23 through 32 of this act unless the 

context clearly requires otherwise. 

 (1) "24/7 electronic alcohol/drug monitoring" means the 

monitoring by the use of any electronic instrument that is capable of 

determining and monitoring the presence of alcohol or drugs in a 

person's body and includes any associated equipment a participant 

needs in order for the device to properly perform.  Monitoring may 

also include mandatory urine analysis tests as ordered by the court. 
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 (2) "Participant" means a person who has one or more prior 

convictions for a violation of RCW 46.61.502 or 46.61.504 and who 

has been ordered by a court to participate in the 24/7 sobriety 

program. 

 (3) "Participating agency" means a sheriff's office or a 

designated entity named by a sheriff that has agreed to participate in 

the 24/7 sobriety program by enrolling participants, administering 

one or more of the tests, and submitting reports to the Washington 

association of sheriffs and police chiefs. 

  (4) "Participation agreement" means a written document 

executed by a participant agreeing to participate in the 24/7 sobriety 

program in a form approved by the Washington association of 

sheriffs and police chiefs that contains the following information: 

 (a) The type, frequency, and time period of testing; 

 (b) The location of testing; 

 (c) The fees and payment procedures required for testing; and 

 (d) The responsibilities and obligations of the participant under 

the 24/7 sobriety program. 

 (5) "24/7 sobriety program" means a twenty-four hour and 

seven day a week sobriety program in which a participant submits to 

the testing of the participant's blood, breath, urine, or other bodily 

substances in order to determine the presence of alcohol, marijuana, 

or any controlled substance in the participant's body. 

NEW SECTION.  Sec. 27.  Each county or city, through its 

sheriff or chief, may participate in the 24/7 sobriety program.  If a 

sheriff or chief is unwilling or unable to participate in the 24/7 

sobriety program, the sheriff or chief may designate an entity willing 

to provide the service. 

NEW SECTION.  Sec. 28.  The court may condition any 

bond or pretrial release upon participation in the 24/7 sobriety 

program and payment of associated costs and expenses, if available. 

NEW SECTION.  Sec. 29.  The Washington association of 

sheriffs and police chiefs may adopt policies and procedures for the 

administration of the 24/7 sobriety program to: 

 (1) Provide for procedures and apparatus for testing; 

 (2) Establish fees and costs for participation in the program to be 

paid by the participants; 

 (3) Require the submission of reports and information by law 

enforcement agencies within this state. 

NEW SECTION.  Sec. 30.  (1) Funds in the 24/7 sobriety 

account shall be distributed as follows: 

 (a) Any daily user fee, installation fee, deactivation fee, 

enrollment fee, or monitoring fee collected under the 24/7 sobriety 

program shall be collected by the sheriff or chief, or an entity 

designated by the sheriff or chief, and deposited with the county or 

city treasurer of the proper county or city, the proceeds of which 

shall be applied and used only to defray the recurring costs of the 

24/7 sobriety program including maintaining equipment, funding 

support services, and ensuring compliance; and 

 (b) Any participation fee collected in the administration of 

testing under the 24/7 sobriety program to cover program 

administration costs incurred by the Washington association of 

sheriffs and police chiefs shall be collected by the sheriff or chief, or 

an entity designated by the sheriff or chief, and deposited in the 24/7 

sobriety account. 

 (2) All applicable fees shall be paid by the participant 

contemporaneously or in advance of the time when the fee becomes 

due. 

NEW SECTION.  Sec. 31.  The court shall not waive or 

reduce fees or associated costs charged for participation in the 24/7 

sobriety program. 

NEW SECTION.  Sec. 32.  (1) A participant who violates the 

terms of participation in the 24/7 sobriety program or does not pay 

the required fees or associated costs shall: 

 (a) Receive a written warning notice for a first violation; 

 (b) Serve a term of two days imprisonment for a second 

violation; 

 (c) Serve a term of up to five days imprisonment for a third 

violation; 

 (d) Serve a term of up to ten days imprisonment for a fourth 

violation; and 

 (e) For a fifth violation, the participant shall serve the entire 

remaining sentence imposed by the court. 

 (2) A sheriff or chief, or the designee of a sheriff or chief, who 

has probable cause to believe that a participant has violated the 

terms of participation in the 24/7 sobriety program or has not paid 

the required fees or associated costs shall immediately take the 

participant into custody and cause him or her to be held until an 

appearance before a judge on the next judicial day.  

Sec. 33.  RCW 4.24.545 and 2006 c 130 s 3 are each amended 

to read as follows: 

 Local governments, their subdivisions and employees, the 

department of corrections and its employees, and the Washington 

association of sheriffs and police chiefs and its employees are 

immune from civil liability for damages arising from incidents 

involving offenders who are placed on electronic monitoring or who 

are participating in the 24/7 sobriety program, unless it is shown that 

an employee acted with gross negligence or bad faith. 

NEW SECTION.  Sec. 34.  (1) Any funding provided during 

the 2013-2015 biennium for the ignition interlock program at the 

Washington state patrol that is in addition to any funding identified 

in chapter 306, Laws of 2013 (omnibus transportation 

appropriations act) may only be used to provide field officers to 

work directly with manufacturers, service centers, technicians, and 

participants in the program.  This may include up to one full-time 

equivalent noncommissioned staff to provide administrative support 

for the program.  Any funding provided as identified in this section 

must be used to supplement and not supplant other funds being used 

to fund the ignition interlock program. 

 (2) This section expires July 1, 2015. 

NEW SECTION.  Sec. 35.  A new section is added to chapter 

43.43 RCW to read as follows: 

 (1) Any officer conducting field inspections of ignition interlock 

devices under the ignition interlock program shall report violations 

by program participants to the court. 

 (2) The Washington state patrol may not be held liable for any 

damages resulting from any act or omission in conducting activities 

under the ignition interlock program, other than acts or omissions 

constituting gross negligence or willful or wanton misconduct. 

Sec. 36.   RCW 46.20.308 and 2013 c 3 s 31 (Initiative 

Measure No. 502), 2012 c 183 s 7, and 2012 c 80 s 12 are each 

reenacted and amended to read as follows: 

 (1) Any person who operates a motor vehicle within this state is 

deemed to have given consent, subject to the provisions of RCW 

46.61.506, to a test or tests of his or her breath ((or blood)) for the 

purpose of determining the alcohol concentration, THC 

concentration, or presence of any drug in his or her breath ((or 

blood)) if arrested for any offense where, at the time of the arrest, the 

arresting officer has reasonable grounds to believe the person had 

been driving or was in actual physical control of a motor vehicle 

while under the influence of intoxicating liquor or any drug or was 

in violation of RCW 46.61.503.  Neither consent nor this section 

precludes a police officer from obtaining a search warrant for a 

person's breath or blood. 

 (2) The test or tests of breath shall be administered at the 

direction of a law enforcement officer having reasonable grounds to 

believe the person to have been driving or in actual physical control 

of a motor vehicle within this state while under the influence of 

intoxicating liquor or any drug or the person to have been driving or 

in actual physical control of a motor vehicle while having alcohol or 
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THC in a concentration in violation of RCW 46.61.503 in his or her 

system and being under the age of twenty-one.  ((However, in those 

instances where the person is incapable due to physical injury, 

physical incapacity, or other physical limitation, of providing a 

breath sample or where the person is being treated in a hospital, 

clinic, doctor's office, emergency medical vehicle, ambulance, or 

other similar facility or where the officer has reasonable grounds to 

believe that the person is under the influence of a drug, a blood test 

shall be administered by a qualified person as provided in RCW 

46.61.506(5).))  The officer shall inform the person of his or her 

right to refuse the breath ((or blood)) test, and of his or her right to 

have additional tests administered by any qualified person of his or 

her choosing as provided in RCW 46.61.506.  The officer shall 

warn the driver, in substantially the following language, that: 

 (a) If the driver refuses to take the test, the driver's license, 

permit, or privilege to drive will be revoked or denied for at least one 

year; and 

 (b) If the driver refuses to take the test, the driver's refusal to 

take the test may be used in a criminal trial; and 

 (c) If the driver submits to the test and the test is administered, 

the driver's license, permit, or privilege to drive will be suspended, 

revoked, or denied for at least ninety days if: 

 (i) The driver is age twenty-one or over and the test indicates 

either that the alcohol concentration of the driver's breath ((or 

blood)) is 0.08 or more or that the THC concentration of the driver's 

blood is 5.00 or more; or 

 (ii) The driver is under age twenty-one and the test indicates 

either that the alcohol concentration of the driver's breath ((or 

blood)) is 0.02 or more or that the THC concentration of the driver's 

blood is above 0.00; or 

 (iii) The driver is under age twenty-one and the driver is in 

violation of RCW 46.61.502 or 46.61.504; and 

 (d) If the driver's license, permit, or privilege to drive is 

suspended, revoked, or denied the driver may be eligible to 

immediately apply for an ignition interlock driver's license. 

 (3) Except as provided in this section, the test administered shall 

be of the breath only.  If an individual is unconscious or is under 

arrest for the crime of felony driving under the influence of 

intoxicating liquor or drugs under RCW 46.61.502(6), felony 

physical control of a motor vehicle while under the influence of 

intoxicating liquor or any drug under RCW 46.61.504(6), vehicular 

homicide as provided in RCW 46.61.520, or vehicular assault as 

provided in RCW 46.61.522, or if an individual is under arrest for 

the crime of driving while under the influence of intoxicating liquor 

or drugs as provided in RCW 46.61.502, which arrest results from 

an accident in which there has been serious bodily injury to another 

person, a breath or blood test may be administered without the 

consent of the individual so arrested pursuant to a search warrant, a 

valid waiver of the warrant requirement, or when exigent 

circumstances exist. 

 (4) ((Any person who is dead, unconscious, or who is otherwise 

in a condition rendering him or her incapable of refusal, shall be 

deemed not to have withdrawn the consent provided by subsection 

(1) of this section and the test or tests may be administered, subject 

to the provisions of RCW 46.61.506, and the person shall be deemed 

to have received the warnings required under subsection (2) of this 

section. 

 (5))) If, following his or her arrest and receipt of warnings under 

subsection (2) of this section, the person arrested refuses upon the 

request of a law enforcement officer to submit to a test or tests of his 

or her breath ((or blood)), no test shall be given except as authorized 

((under subsection (3) or (4) of this section)) by a search warrant. 

  (((6))) (5) If, after arrest and after the other applicable conditions 

and requirements of this section have been satisfied, a test or tests of 

the person's blood or breath is administered and the test results 

indicate that the alcohol concentration of the person's breath or 

blood is 0.08 or more, or the THC concentration of the person's 

blood is 5.00 or more, if the person is age twenty-one or over, or that 

the alcohol concentration of the person's breath or blood is 0.02 or 

more, or the THC concentration of the person's blood is above 0.00, 

if the person is under the age of twenty-one, or the person refuses to 

submit to a test, the arresting officer or other law enforcement 

officer at whose direction any test has been given, or the department, 

where applicable, if the arrest results in a test of the person's blood, 

shall: 

 (a) Serve notice in writing on the person on behalf of the 

department of its intention to suspend, revoke, or deny the person's 

license, permit, or privilege to drive as required by subsection (((7))) 

(6) of this section; 

 (b) Serve notice in writing on the person on behalf of the 

department of his or her right to a hearing, specifying the steps he or 

she must take to obtain a hearing as provided by subsection (((8))) 

(7) of this section and that the person waives the right to a hearing if 

he or she receives an ignition interlock driver's license; 

 (c) ((Mark the person's Washington state driver's license or 

permit to drive, if any, in a manner authorized by the department; 

 (d))) Serve notice in writing that the ((marked)) license or 

permit, if any, is a temporary license that is valid for sixty days from 

the date of arrest or from the date notice has been given in the event 

notice is given by the department following a blood test, or until the 

suspension, revocation, or denial of the person's license, permit, or 

privilege to drive is sustained at a hearing pursuant to subsection 

(((8))) (7) of this section, whichever occurs first.  No temporary 

license is valid to any greater degree than the license or permit that it 

replaces; and 

 (((e))) (d) Immediately notify the department of the arrest and 

transmit to the department within seventy-two hours, except as 

delayed as the result of a blood test, a sworn report or report under a 

declaration authorized by RCW 9A.72.085 that states: 

  (i) That the officer had reasonable grounds to believe the 

arrested person had been driving or was in actual physical control of 

a motor vehicle within this state while under the influence of 

intoxicating liquor or drugs, or both, or was under the age of 

twenty-one years and had been driving or was in actual physical 

control of a motor vehicle while having an alcohol or THC 

concentration in violation of RCW 46.61.503; 

 (ii) That after receipt of the warnings required by subsection (2) 

of this section the person refused to submit to a test of his or her 

((blood or)) breath, or a test was administered and the results 

indicated that the alcohol concentration of the person's breath or 

blood was 0.08 or more, or the THC concentration of the person's 

blood was 5.00 or more, if the person is age twenty-one or over, or 

that the alcohol concentration of the person's breath or blood was 

0.02 or more, or the THC concentration of the person's blood was 

above 0.00, if the person is under the age of twenty-one; and 

 (iii) Any other information that the director may require by rule. 

 (((7))) (6) The department of licensing, upon the receipt of a 

sworn report or report under a declaration authorized by RCW 

9A.72.085 under subsection (((6)(e))) (5)(d) of this section, shall 

suspend, revoke, or deny the person's license, permit, or privilege to 

drive or any nonresident operating privilege, as provided in RCW 

46.20.3101, such suspension, revocation, or denial to be effective 

beginning sixty days from the date of arrest or from the date notice 

has been given in the event notice is given by the department 

following a blood test, or when sustained at a hearing pursuant to 

subsection (((8))) (7) of this section, whichever occurs first. 

 (((8))) (7) A person receiving notification under subsection 

(((6))) (5)(b) of this section may, within twenty days after the notice 

has been given, request in writing a formal hearing before the 

department.  The person shall pay a fee of three hundred 

seventy-five dollars as part of the request.  If the request is mailed, 

it must be postmarked within twenty days after receipt of the 
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notification.  Upon timely receipt of such a request for a formal 

hearing, including receipt of the required three hundred seventy-five 

dollar fee, the department shall afford the person an opportunity for 

a hearing.  The department may waive the required three hundred 

seventy-five dollar fee if the person is an indigent as defined in 

RCW 10.101.010.  Except as otherwise provided in this section, the 

hearing is subject to and shall be scheduled and conducted in 

accordance with RCW 46.20.329 and 46.20.332.  The hearing shall 

be conducted in the county of the arrest, except that all or part of the 

hearing may, at the discretion of the department, be conducted by 

telephone or other electronic means.  The hearing shall be held 

within sixty days following the arrest or following the date notice 

has been given in the event notice is given by the department 

following a blood test, unless otherwise agreed to by the department 

and the person, in which case the action by the department shall be 

stayed, and any valid temporary license marked under subsection 

(((6)(c))) (5) of this section extended, if the person is otherwise 

eligible for licensing.  For the purposes of this section, the scope of 

the hearing shall cover the issues of whether a law enforcement 

officer had reasonable grounds to believe the person had been 

driving or was in actual physical control of a motor vehicle within 

this state while under the influence of intoxicating liquor or any drug 

or had been driving or was in actual physical control of a motor 

vehicle within this state while having alcohol in his or her system in 

a concentration of 0.02 or more, or THC in his or her system in a 

concentration above 0.00, if the person was under the age of 

twenty-one, whether the person was placed under arrest, and (a) 

whether the person refused to submit to the test or tests upon request 

of the officer after having been informed that such refusal would 

result in the revocation of the person's license, permit, or privilege to 

drive, or (b) if a test or tests were administered, whether the 

applicable requirements of this section were satisfied before the 

administration of the test or tests, whether the person submitted to 

the test or tests, or whether a test was administered without express 

consent as permitted under this section, and whether the test or tests 

indicated that the alcohol concentration of the person's breath or 

blood was 0.08 or more, or the THC concentration of the person's 

blood was 5.00 or more, if the person was age twenty-one or over at 

the time of the arrest, or that the alcohol concentration of the 

person's breath or blood was 0.02 or more, or the THC concentration 

of the person's blood was above 0.00, if the person was under the 

age of twenty-one at the time of the arrest.  The sworn report or 

report under a declaration authorized by RCW 9A.72.085 submitted 

by a law enforcement officer is prima facie evidence that the officer 

had reasonable grounds to believe the person had been driving or 

was in actual physical control of a motor vehicle within this state 

while under the influence of intoxicating liquor or drugs, or both, or 

the person had been driving or was in actual physical control of a 

motor vehicle within this state while having alcohol in his or her 

system in a concentration of 0.02 or more, or THC in his or her 

system in a concentration above 0.00, and was under the age of 

twenty-one and that the officer complied with the requirements of 

this section. 

 A hearing officer shall conduct the hearing, may issue 

subpoenas for the attendance of witnesses and the production of 

documents, and shall administer oaths to witnesses.  The hearing 

officer shall not issue a subpoena for the attendance of a witness at 

the request of the person unless the request is accompanied by the 

fee required by RCW 5.56.010 for a witness in district court.  The 

sworn report or report under a declaration authorized by RCW 

9A.72.085 of the law enforcement officer and any other evidence 

accompanying the report shall be admissible without further 

evidentiary foundation and the certifications authorized by the 

criminal rules for courts of limited jurisdiction shall be admissible 

without further evidentiary foundation.  The person may be 

represented by counsel, may question witnesses, may present 

evidence, and may testify.  The department shall order that the 

suspension, revocation, or denial either be rescinded or sustained. 

 (((9))) (8) If the suspension, revocation, or denial is sustained 

after such a hearing, the person whose license, privilege, or permit is 

suspended, revoked, or denied has the right to file a petition in the 

superior court of the county of arrest to review the final order of 

revocation by the department in the same manner as an appeal from 

a decision of a court of limited jurisdiction.  Notice of appeal must 

be filed within thirty days after the date the final order is served or 

the right to appeal is waived.  Notwithstanding RCW 46.20.334, 

RALJ 1.1, or other statutes or rules referencing de novo review, the 

appeal shall be limited to a review of the record of the administrative 

hearing.  The appellant must pay the costs associated with 

obtaining the record of the hearing before the hearing officer.  The 

filing of the appeal does not stay the effective date of the suspension, 

revocation, or denial.  A petition filed under this subsection must 

include the petitioner's grounds for requesting review.  Upon 

granting petitioner's request for review, the court shall review the 

department's final order of suspension, revocation, or denial as 

expeditiously as possible.  The review must be limited to a 

determination of whether the department has committed any errors 

of law.  The superior court shall accept those factual determinations 

supported by substantial evidence in the record:  (a) That were 

expressly made by the department; or (b) that may reasonably be 

inferred from the final order of the department.  The superior court 

may reverse, affirm, or modify the decision of the department or 

remand the case back to the department for further proceedings.  

The decision of the superior court must be in writing and filed in the 

clerk's office with the other papers in the case.  The court shall state 

the reasons for the decision.  If judicial relief is sought for a stay or 

other temporary remedy from the department's action, the court 

shall not grant such relief unless the court finds that the appellant is 

likely to prevail in the appeal and that without a stay the appellant 

will suffer irreparable injury.  If the court stays the suspension, 

revocation, or denial it may impose conditions on such stay. 

 (((10))) (9)(a) If a person whose driver's license, permit, or 

privilege to drive has been or will be suspended, revoked, or denied 

under subsection (((7))) (6) of this section, other than as a result of a 

breath ((or blood)) test refusal, and who has not committed an 

offense for which he or she was granted a deferred prosecution 

under chapter 10.05 RCW, petitions a court for a deferred 

prosecution on criminal charges arising out of the arrest for which 

action has been or will be taken under subsection (((7))) (6) of this 

section, or notifies the department of licensing of the intent to seek 

such a deferred prosecution, then the license suspension or 

revocation shall be stayed pending entry of the deferred prosecution.  

The stay shall not be longer than one hundred fifty days after the 

date charges are filed, or two years after the date of the arrest, 

whichever time period is shorter.  If the court stays the suspension, 

revocation, or denial, it may impose conditions on such stay.  If the 

person is otherwise eligible for licensing, the department shall issue 

a temporary license, or extend any valid temporary license 

((marked)) under subsection (((6))) (5) of this section, for the period 

of the stay.  If a deferred prosecution treatment plan is not 

recommended in the report made under RCW 10.05.050, or if 

treatment is rejected by the court, or if the person declines to accept 

an offered treatment plan, or if the person violates any condition 

imposed by the court, then the court shall immediately direct the 

department to cancel the stay and any temporary marked license or 

extension of a temporary license issued under this subsection. 

 (b) A suspension, revocation, or denial imposed under this 

section, other than as a result of a breath ((or blood)) test refusal, 

shall be stayed if the person is accepted for deferred prosecution as 

provided in chapter 10.05 RCW for the incident upon which the 
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suspension, revocation, or denial is based.  If the deferred 

prosecution is terminated, the stay shall be lifted and the suspension, 

revocation, or denial reinstated.  If the deferred prosecution is 

completed, the stay shall be lifted and the suspension, revocation, or 

denial canceled. 

 (c) The provisions of (b) of this subsection relating to a stay of a 

suspension, revocation, or denial and the cancellation of any 

suspension, revocation, or denial do not apply to the suspension, 

revocation, denial, or disqualification of a person's commercial 

driver's license or privilege to operate a commercial motor vehicle. 

 (((11))) (10) When it has been finally determined under the 

procedures of this section that a nonresident's privilege to operate a 

motor vehicle in this state has been suspended, revoked, or denied, 

the department shall give information in writing of the action taken 

to the motor vehicle administrator of the state of the person's 

residence and of any state in which he or she has a license. 

Sec. 37.  RCW 9.94A.535 and 2013 c 256 s 2 and 2013 c 84 s 

26 are each reenacted and amended to read as follows: 

 The court may impose a sentence outside the standard sentence 

range for an offense if it finds, considering the purpose of this 

chapter, that there are substantial and compelling reasons justifying 

an exceptional sentence.  Facts supporting aggravated sentences, 

other than the fact of a prior conviction, shall be determined 

pursuant to the provisions of RCW 9.94A.537. 

 Whenever a sentence outside the standard sentence range is 

imposed, the court shall set forth the reasons for its decision in 

written findings of fact and conclusions of law.  A sentence outside 

the standard sentence range shall be a determinate sentence. 

  If the sentencing court finds that an exceptional sentence outside 

the standard sentence range should be imposed, the sentence is 

subject to review only as provided for in RCW 9.94A.585(4). 

 A departure from the standards in RCW 9.94A.589 (1) and (2) 

governing whether sentences are to be served consecutively or 

concurrently is an exceptional sentence subject to the limitations in 

this section, and may be appealed by the offender or the state as set 

forth in RCW 9.94A.585 (2) through (6). 

 (1) Mitigating Circumstances - Court to Consider 

 The court may impose an exceptional sentence below the 

standard range if it finds that mitigating circumstances are 

established by a preponderance of the evidence.  The following are 

illustrative only and are not intended to be exclusive reasons for 

exceptional sentences. 

 (a) To a significant degree, the victim was an initiator, willing 

participant, aggressor, or provoker of the incident. 

 (b) Before detection, the defendant compensated, or made a 

good faith effort to compensate, the victim of the criminal conduct 

for any damage or injury sustained. 

 (c) The defendant committed the crime under duress, coercion, 

threat, or compulsion insufficient to constitute a complete defense 

but which significantly affected his or her conduct. 

 (d) The defendant, with no apparent predisposition to do so, was 

induced by others to participate in the crime. 

 (e) The defendant's capacity to appreciate the wrongfulness of 

his or her conduct, or to conform his or her conduct to the 

requirements of the law, was significantly impaired.  Voluntary use 

of drugs or alcohol is excluded. 

 (f) The offense was principally accomplished by another person 

and the defendant manifested extreme caution or sincere concern for 

the safety or well-being of the victim. 

 (g) The operation of the multiple offense policy of RCW 

9.94A.589 results in a presumptive sentence that is clearly excessive 

in light of the purpose of this chapter, as expressed in RCW 

9.94A.010. 

 (h) The defendant or the defendant's children suffered a 

continuing pattern of physical or sexual abuse by the victim of the 

offense and the offense is a response to that abuse. 

 (i) The defendant was making a good faith effort to obtain or 

provide medical assistance for someone who is experiencing a 

drug-related overdose. 

 (j) The current offense involved domestic violence, as defined 

in RCW 10.99.020, and the defendant suffered a continuing pattern 

of coercion, control, or abuse by the victim of the offense and the 

offense is a response to that coercion, control, or abuse. 

 (2) Aggravating Circumstances - Considered and Imposed by 

the Court 

 The trial court may impose an aggravated exceptional sentence 

without a finding of fact by a jury under the following 

circumstances: 

 (a) The defendant and the state both stipulate that justice is best 

served by the imposition of an exceptional sentence outside the 

standard range, and the court finds the exceptional sentence to be 

consistent with and in furtherance of the interests of justice and the 

purposes of the sentencing reform act. 

 (b) The defendant's prior unscored misdemeanor or prior 

unscored foreign criminal history results in a presumptive sentence 

that is clearly too lenient in light of the purpose of this chapter, as 

expressed in RCW 9.94A.010. 

 (c) The defendant has committed multiple current offenses and 

the defendant's high offender score results in some of the current 

offenses going unpunished. 

 (d) The failure to consider the defendant's prior criminal history 

which was omitted from the offender score calculation pursuant to 

RCW 9.94A.525 results in a presumptive sentence that is clearly too 

lenient. 

 (3) Aggravating Circumstances - Considered by a Jury - 

Imposed by the Court 

 Except for circumstances listed in subsection (2) of this section, 

the following circumstances are an exclusive list of factors that can 

support a sentence above the standard range.  Such facts should be 

determined by procedures specified in RCW 9.94A.537. 

 (a) The defendant's conduct during the commission of the 

current offense manifested deliberate cruelty to the victim. 

 (b) The defendant knew or should have known that the victim of 

the current offense was particularly vulnerable or incapable of 

resistance. 

 (c) The current offense was a violent offense, and the defendant 

knew that the victim of the current offense was pregnant. 

  (d) The current offense was a major economic offense or series 

of offenses, so identified by a consideration of any of the following 

factors: 

 (i) The current offense involved multiple victims or multiple 

incidents per victim; 

 (ii) The current offense involved attempted or actual monetary 

loss substantially greater than typical for the offense; 

 (iii) The current offense involved a high degree of sophistication 

or planning or occurred over a lengthy period of time; or 

 (iv) The defendant used his or her position of trust, confidence, 

or fiduciary responsibility to facilitate the commission of the current 

offense. 

 (e) The current offense was a major violation of the Uniform 

Controlled Substances Act, chapter 69.50 RCW (VUCSA), related 

to trafficking in controlled substances, which was more onerous 

than the typical offense of its statutory definition:  The presence of 

ANY of the following may identify a current offense as a major 

VUCSA: 

 (i) The current offense involved at least three separate 

transactions in which controlled substances were sold, transferred, 

or possessed with intent to do so; 

 (ii) The current offense involved an attempted or actual sale or 

transfer of controlled substances in quantities substantially larger 

than for personal use; 
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 (iii) The current offense involved the manufacture of controlled 

substances for use by other parties; 

 (iv) The circumstances of the current offense reveal the offender 

to have occupied a high position in the drug distribution hierarchy; 

 (v) The current offense involved a high degree of sophistication 

or planning, occurred over a lengthy period of time, or involved a 

broad geographic area of disbursement; or 

 (vi) The offender used his or her position or status to facilitate 

the commission of the current offense, including positions of trust, 

confidence or fiduciary responsibility (e.g., pharmacist, physician, 

or other medical professional). 

 (f) The current offense included a finding of sexual motivation 

pursuant to RCW 9.94A.835. 

 (g) The offense was part of an ongoing pattern of sexual abuse 

of the same victim under the age of eighteen years manifested by 

multiple incidents over a prolonged period of time. 

 (h) The current offense involved domestic violence, as defined 

in RCW 10.99.020, or stalking, as defined in RCW 9A.46.110, and 

one or more of the following was present: 

 (i) The offense was part of an ongoing pattern of psychological, 

physical, or sexual abuse of a victim or multiple victims manifested 

by multiple incidents over a prolonged period of time; 

 (ii) The offense occurred within sight or sound of the victim's or 

the offender's minor children under the age of eighteen years; or 

 (iii) The offender's conduct during the commission of the 

current offense manifested deliberate cruelty or intimidation of the 

victim. 

 (i) The offense resulted in the pregnancy of a child victim of 

rape. 

 (j) The defendant knew that the victim of the current offense 

was a youth who was not residing with a legal custodian and the 

defendant established or promoted the relationship for the primary 

purpose of victimization. 

 (k) The offense was committed with the intent to obstruct or 

impair human or animal health care or agricultural or forestry 

research or commercial production. 

 (l) The current offense is trafficking in the first degree or 

trafficking in the second degree and any victim was a minor at the 

time of the offense. 

 (m) The offense involved a high degree of sophistication or 

planning. 

 (n) The defendant used his or her position of trust, confidence, 

or fiduciary responsibility to facilitate the commission of the current 

offense. 

 (o) The defendant committed a current sex offense, has a history 

of sex offenses, and is not amenable to treatment. 

 (p) The offense involved an invasion of the victim's privacy. 

 (q) The defendant demonstrated or displayed an egregious lack 

of remorse. 

 (r) The offense involved a destructive and foreseeable impact on 

persons other than the victim. 

 (s) The defendant committed the offense to obtain or maintain 

his or her membership or to advance his or her position in the 

hierarchy of an organization, association, or identifiable group. 

 (t) The defendant committed the current offense shortly after 

being released from incarceration. 

 (u) The current offense is a burglary and the victim of the 

burglary was present in the building or residence when the crime 

was committed. 

 (v) The offense was committed against a law enforcement 

officer who was performing his or her official duties at the time of 

the offense, the offender knew that the victim was a law 

enforcement officer, and the victim's status as a law enforcement 

officer is not an element of the offense. 

 (w) The defendant committed the offense against a victim who 

was acting as a good samaritan. 

 (x) The defendant committed the offense against a public 

official or officer of the court in retaliation of the public official's 

performance of his or her duty to the criminal justice system. 

 (y) The victim's injuries substantially exceed the level of bodily 

harm necessary to satisfy the elements of the offense.  This 

aggravator is not an exception to RCW 9.94A.530(2). 

 (z)(i)(A) The current offense is theft in the first degree, theft in 

the second degree, possession of stolen property in the first degree, 

or possession of stolen property in the second degree; (B) the stolen 

property involved is metal property; and (C) the property damage to 

the victim caused in the course of the theft of metal property is more 

than three times the value of the stolen metal property, or the theft of 

the metal property creates a public hazard. 

 (ii) For purposes of this subsection, "metal property" means 

commercial metal property, private metal property, or nonferrous 

metal property, as defined in RCW 19.290.010. 

 (aa) The defendant committed the offense with the intent to 

directly or indirectly cause any benefit, aggrandizement, gain, profit, 

or other advantage to or for a criminal street gang as defined in 

RCW 9.94A.030, its reputation, influence, or membership. 

 (bb) The current offense involved paying to view, over the 

internet in violation of RCW 9.68A.075, depictions of a minor 

engaged in an act of sexually explicit conduct as defined in RCW 

9.68A.011(4) (a) through (g). 

  (cc) The offense was intentionally committed because the 

defendant perceived the victim to be homeless, as defined in RCW 

9.94A.030. 

 (dd) The current offense involved a felony crime against 

persons, except for assault in the third degree pursuant to RCW 

9A.36.031(1)(k), that occurs in a courtroom, jury room, judge's 

chamber, or any waiting area or corridor immediately adjacent to a 

courtroom, jury room, or judge's chamber.  This subsection shall 

apply only:  (i) During the times when a courtroom, jury room, or 

judge's chamber is being used for judicial purposes during court 

proceedings; and (ii) if signage was posted in compliance with 

section 3, chapter 256, Laws of 2013 at the time of the offense. 

(ee) During the commission of the current offense, the defendant 

was driving in the opposite direction of the normal flow of traffic on 

a multiple lane highway, as defined by RCW 46.04.350, with a 

posted speed limit of forty-five miles per hour or greater. 

NEW SECTION.  Sec. 38.   (1) The legislature finds that 

Washington state has one of the weakest driving under the influence 

felony laws (in noninjury cases) in the nation.  Of the forty-five 

states that have felony driving under the influence laws for 

convictions, Washington state and North Dakota were the only 

states where a convicted driving under the influence offender in a 

noninjury crash could be charged with a felony starting on the fifth 

offense.  This year, North Dakota changed its law making a fourth 

time driving under the influence offender a felon, leaving 

Washington state with the dubious distinction as the state with the 

greatest number of prior convictions required to constitute a driving 

under the influence felony.  The legislature further notes that there 

have been several high profile driving under the influence fatalities 

in Washington state committed by offenders with multiple prior 

driving under the influence offenses on their record or while waiting 

to have their cases resolved pretrial.  The Washington impaired 

driving work group is established to study effective strategies to 

reduce vehicle-related deaths and serious injuries that are a result of 

impaired driving incidents in Washington state. 

 (2) Members of the work group shall consist of the following 

members: 

  (a) One member from each of the two largest caucuses of the 

senate, appointed by the president of the senate; 
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 (b) One member from each of the two largest caucuses of the 

house of representatives, appointed by the speaker of the house of 

representatives; 

 (c) The chief of the Washington state patrol, or the chief's 

designee; 

 (d) The director of the liquor control board, or the director's 

designee; 

 (e) The director of the department of licensing, or the director's 

designee; 

 (f) The secretary of the department of corrections, or the 

secretary's designee; 

 (g) The secretary of the department of social and health services, 

or the secretary's designee; 

 (h) One member representing the Washington traffic safety 

commission; 

 (i) The executive director of the Washington association of 

sheriffs and police chiefs, or the executive director's designee; 

 (j) One member representing the superior court judges' 

association; 

 (k) One member representing the district and municipal court 

judges' association; 

 (l) One member representing the Washington state association 

of counties; 

 (m) One member representing the Washington association of 

prosecuting attorneys; 

 (n) One member representing the Washington defender's 

association or the Washington association of criminal defense 

lawyers; 

 (o) One member representing the Washington state association 

of drug court professionals; 

 (p) One member representing the ignition interlock industry; 

 (q) One member representing the Washington retail association; 

 (r) One member representing the Washington state association 

of cities; 

 (s) One member representing treatment providers; 

 (t) One representative representing driving under the influence 

victim impact panels; and 

  (u) Representatives, appointed by the governor, that shall 

include, but are not limited to: 

 (i) City law enforcement; 

 (ii) County law enforcement; 

 (iii) Court administrators; and 

 (iv) Driving under the influence victims or family members of a 

victim. 

 (3) The Washington traffic safety commission shall convene the 

initial meeting of the work group and provide staff support. 

 (4) Members of the work group shall select the chair of the work 

group. 

 (5) At a minimum, the work group shall research, review, and 

make recommendations on the following: 

 (a) Lowering the minimum number of previous impaired 

driving convictions that must be counted before constituting and 

being punishable as a felony offense; 

 (b) Providing effective strategies for reducing motor 

vehicle-related deaths and serious injuries due to impaired driving; 

 (c) Increasing mandatory minimum penalties and fines for 

repeat offenders; 

 (d) Promoting and monitoring the use of mandatory ignition 

interlocks; 

 (e) The advantages and disadvantages of creating sobriety 

checkpoints; 

 (f) Requiring mandatory arrests for a first offense for an 

impaired driving offense; 

 (g) Increasing treatment and rehabilitation for repeat offenders; 

 (h) Reviewing the penalties for refusing to take a breath or 

blood test for the purpose of determining the alcohol concentration 

or presence of any drugs; 

 (i) Increasing funding for prevention, intervention, suppression, 

and prosecution of impaired driving offenses; 

 (j) Prohibiting the sale of alcohol to offenders convicted of 

repeat impaired driving offenses; 

 (k) Improving prosecution and encouraging prosecutors to 

aggressively enforce impaired driving laws; 

 (l) Increasing the number of driving under the influence courts 

and court-related services; 

  (m) Creating state and local impaired driving enforcement task 

forces to increase the visibility of enforcement; 

 (n) Promoting education and prevention strategies; and 

 (o) Encouraging private sector collaboration. 

 (6) The work group shall compile its findings and 

recommendations into a final report and provide its report to the 

legislature and governor by December 1, 2013. 

 (7) The work group shall function within existing resources and 

no specific budget may be provided to complete the study.  The 

participants of the study group are encouraged to donate their time 

to offset any costs. 

 (8) This section expires January 1, 2014. 

NEW SECTION.  Sec. 39.   The sum of one hundred 

seventy-six thousand dollars of the state general fund for the fiscal 

year ending June 30, 2014, and one hundred seventy-six thousand 

dollars of the state general fund for the fiscal year ending June 30, 

2015, or as much thereof as may be necessary, are appropriated to 

the Washington traffic safety commission solely for the purposes of 

section 25 of this act. 

NEW SECTION.  Sec. 40.  The sum of two hundred seventy 

thousand dollars of the state general fund for the fiscal year ending 

June 30, 2014, and three hundred sixty thousand dollars of the state 

general fund for the fiscal year ending June 30, 2015, or as much 

thereof as may be necessary, are appropriated to the Washington 

traffic safety commission solely for allocation to counties for the 

increased incarceration costs incurred as a result of mandatory arrest 

of repeat offenders under RCW 10.31.100(2)(d). 

NEW SECTION.  Sec. 41.   The sum of one million two 

hundred seventy thousand five hundred dollars of the general 

fund--state appropriation for the fiscal year ending June 30, 2014, 

and one million two hundred seventy thousand five hundred dollars 

of the general fund--state appropriation for the fiscal year ending 

June 30, 2015, are provided as a grant to the Washington association 

of prosecuting attorneys for funding up to eleven deputy prosecuting 

attorney positions focused upon rush filing charges against repeat 

DUI offenders.  The new positions will be in addition to current 

resources and not supplant existing positions.  The Washington 

association of prosecuting attorneys will provide a report by 

December 1, 2014, on the number of cases rush filed by the new 

positions and the overall effect on case processing within each 

jurisdiction. 

NEW SECTION.  Sec. 42.   The sum of one hundred 

thousand dollars of the state general fund for the fiscal year ending 

June 30, 2014, and one hundred twenty-two thousand dollars of the 

state general fund for the fiscal year ending June 30, 2015, or as 

much thereof as may be necessary, are appropriated to the 

department of corrections solely for the increased supervision of 

offenders under RCW 9.94A.501(4)(h). 

NEW SECTION.  Sec. 43.   The sum of four hundred 

twenty-three thousand dollars of the state general fund for the fiscal 

year ending June 30, 2014, eight hundred fourteen thousand dollars 

of the state general fund for the fiscal year ending June 30, 2015, and 

one million four hundred seventy-eight thousand dollars of the state 

general fund federal appropriation, or as much thereof as may be 

necessary, are appropriated to the department of social and health 
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services to provide court ordered chemical dependency assessment 

and treatment services for low-income or medicaid eligible repeat 

DUI offenders. 

NEW SECTION.  Sec. 44.  Sections 27, 28, and 30 through 

32 of this act take effect January 1, 2014. 

NEW SECTION.  Sec. 45.  Sections 23 through 32 of this act 

are each added to chapter 36.28A RCW. 

NEW SECTION.  Sec. 46.  If any provision of this act or its 

application to any person or circumstance is held invalid, the 

remainder of the act or the application of the provision to other 

persons or circumstances is not affected." 

 

MOTION 

 

Senator Roach moved that the following amendment by 

Senator Roach to the striking amendment be adopted:  

On page 6, after line 37 of the amendment, insert the following: 

"Sec. 8.   RCW 9.94A.760 and 2011 c 106 s 3 are each 

amended to read as follows: 

 (1) Whenever a person is convicted in superior court, the court 

may order the payment of a legal financial obligation as part of the 

sentence.  The court must on either the judgment and sentence or on 

a subsequent order to pay, designate the total amount of a legal 

financial obligation and segregate this amount among the separate 

assessments made for restitution, costs, fines, and other assessments 

required by law.  On the same order, the court is also to set a sum 

that the offender is required to pay on a monthly basis towards 

satisfying the legal financial obligation.  If the court fails to set the 

offender monthly payment amount, the department shall set the 

amount if the department has active supervision of the offender, 

otherwise the county clerk shall set the amount.  Upon receipt of an 

offender's monthly payment, restitution shall be paid prior to any 

payments of other monetary obligations.  After restitution is 

satisfied, the county clerk shall distribute the payment 

proportionally among all other fines, costs, and assessments 

imposed, unless otherwise ordered by the court. 

 (2) If the court determines that the offender, at the time of 

sentencing, has the means to pay for the cost of incarceration, the 

court: 

 (a) Shall require the offender to pay the actual cost of 

incarceration per day if the offender was sentenced for a violation of 

RCW 46.61.502 or 46.61.504, or an equivalent local ordinance; 

 (b) May require the offender to pay for the cost of incarceration 

at a rate of fifty dollars per day of incarceration, if incarcerated in a 

prison, or the court may require the offender to pay the actual cost of 

incarceration per day of incarceration, if incarcerated in a county 

jail. 

(3) In no case may the court require the offender to pay more than 

one hundred dollars per day for the cost of incarceration.  Payment 

of other court-ordered financial obligations, including all legal 

financial obligations and costs of supervision shall take precedence 

over the payment of the cost of incarceration ordered by the court.  

All funds recovered from offenders for the cost of incarceration in 

the county jail shall be remitted to the county and the costs of 

incarceration in a prison shall be remitted to the department. 

 (((3))) (4) The court may add to the judgment and sentence or 

subsequent order to pay a statement that a notice of payroll 

deduction is to be issued immediately.  If the court chooses not to 

order the immediate issuance of a notice of payroll deduction at 

sentencing, the court shall add to the judgment and sentence or 

subsequent order to pay a statement that a notice of payroll 

deduction may be issued or other income-withholding action may 

be taken, without further notice to the offender if a monthly 

court-ordered legal financial obligation payment is not paid when 

due, and an amount equal to or greater than the amount payable for 

one month is owed. 

 If a judgment and sentence or subsequent order to pay does not 

include the statement that a notice of payroll deduction may be 

issued or other income-withholding action may be taken if a 

monthly legal financial obligation payment is past due, the 

department or the county clerk may serve a notice on the offender 

stating such requirements and authorizations.  Service shall be by 

personal service or any form of mail requiring a return receipt. 

 (((4))) (5) Independent of the department or the county clerk, the 

party or entity to whom the legal financial obligation is owed shall 

have the authority to use any other remedies available to the party or 

entity to collect the legal financial obligation.  These remedies 

include enforcement in the same manner as a judgment in a civil 

action by the party or entity to whom the legal financial obligation is 

owed.  Restitution collected through civil enforcement must be 

paid through the registry of the court and must be distributed 

proportionately according to each victim's loss when there is more 

than one victim.  The judgment and sentence shall identify the party 

or entity to whom restitution is owed so that the state, party, or entity 

may enforce the judgment.  If restitution is ordered pursuant to 

RCW 9.94A.750(6) or 9.94A.753(6) to a victim of rape of a child or 

a victim's child born from the rape, the Washington state child 

support registry shall be identified as the party to whom payments 

must be made.  Restitution obligations arising from the rape of a 

child in the first, second, or third degree that result in the pregnancy 

of the victim may be enforced for the time periods provided under 

RCW 9.94A.750(6) and 9.94A.753(6).  All other legal financial 

obligations for an offense committed prior to July 1, 2000, may be 

enforced at any time during the ten-year period following the 

offender's release from total confinement or within ten years of entry 

of the judgment and sentence, whichever period ends later.  Prior to 

the expiration of the initial ten-year period, the superior court may 

extend the criminal judgment an additional ten years for payment of 

legal financial obligations including crime victims' assessments.  

All other legal financial obligations for an offense committed on or 

after July 1, 2000, may be enforced at any time the offender remains 

under the court's jurisdiction.  For an offense committed on or after 

July 1, 2000, the court shall retain jurisdiction over the offender, for 

purposes of the offender's compliance with payment of the legal 

financial obligations, until the obligation is completely satisfied, 

regardless of the statutory maximum for the crime.  The department 

may only supervise the offender's compliance with payment of the 

legal financial obligations during any period in which the 

department is authorized to supervise the offender in the community 

under RCW 9.94A.728, 9.94A.501, or in which the offender is 

confined in a state correctional institution or a correctional facility 

pursuant to a transfer agreement with the department, and the 

department shall supervise the offender's compliance during any 

such period.  The department is not responsible for supervision of 

the offender during any subsequent period of time the offender 

remains under the court's jurisdiction.  The county clerk is 

authorized to collect unpaid legal financial obligations at any time 

the offender remains under the jurisdiction of the court for purposes 

of his or her legal financial obligations. 

 (((5))) (6) In order to assist the court in setting a monthly sum 

that the offender must pay during the period of supervision, the 

offender is required to report to the department for purposes of 

preparing a recommendation to the court.  When reporting, the 

offender is required, under oath, to respond truthfully and honestly 

to all questions concerning present, past, and future earning 

capabilities and the location and nature of all property or financial 

assets.  The offender is further required to bring all documents 

requested by the department. 
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 (((6))) (7) After completing the investigation, the department 

shall make a report to the court on the amount of the monthly 

payment that the offender should be required to make towards a 

satisfied legal financial obligation. 

 (((7))) (8)(a) During the period of supervision, the department 

may make a recommendation to the court that the offender's 

monthly payment schedule be modified so as to reflect a change in 

financial circumstances.  If the department sets the monthly 

payment amount, the department may modify the monthly payment 

amount without the matter being returned to the court.  During the 

period of supervision, the department may require the offender to 

report to the department for the purposes of reviewing the 

appropriateness of the collection schedule for the legal financial 

obligation.  During this reporting, the offender is required under 

oath to respond truthfully and honestly to all questions concerning 

earning capabilities and the location and nature of all property or 

financial assets.  The offender shall bring all documents requested 

by the department in order to prepare the collection schedule. 

 (b) Subsequent to any period of supervision, or if the 

department is not authorized to supervise the offender in the 

community, the county clerk may make a recommendation to the 

court that the offender's monthly payment schedule be modified so 

as to reflect a change in financial circumstances.  If the county clerk 

sets the monthly payment amount, or if the department set the 

monthly payment amount and the department has subsequently 

turned the collection of the legal financial obligation over to the 

county clerk, the clerk may modify the monthly payment amount 

without the matter being returned to the court.  During the period of 

repayment, the county clerk may require the offender to report to the 

clerk for the purpose of reviewing the appropriateness of the 

collection schedule for the legal financial obligation.  During this 

reporting, the offender is required under oath to respond truthfully 

and honestly to all questions concerning earning capabilities and the 

location and nature of all property or financial assets.  The offender 

shall bring all documents requested by the county clerk in order to 

prepare the collection schedule. 

 (((8))) (9) After the judgment and sentence or payment order is 

entered, the department is authorized, for any period of supervision, 

to collect the legal financial obligation from the offender.  

Subsequent to any period of supervision or, if the department is not 

authorized to supervise the offender in the community, the county 

clerk is authorized to collect unpaid legal financial obligations from 

the offender.  Any amount collected by the department shall be 

remitted daily to the county clerk for the purpose of disbursements.  

The department and the county clerks are authorized, but not 

required, to accept credit cards as payment for a legal financial 

obligation, and any costs incurred related to accepting credit card 

payments shall be the responsibility of the offender. 

 (((9))) (10) The department or any obligee of the legal financial 

obligation may seek a mandatory wage assignment for the purposes 

of obtaining satisfaction for the legal financial obligation pursuant to 

RCW 9.94A.7701.  Any party obtaining a wage assignment shall 

notify the county clerk.  The county clerks shall notify the 

department, or the administrative office of the courts, whichever is 

providing the monthly billing for the offender. 

 (((10))) (11) The requirement that the offender pay a monthly 

sum towards a legal financial obligation constitutes a condition or 

requirement of a sentence and the offender is subject to the penalties 

for noncompliance as provided in RCW 9.94B.040, 9.94A.737, or 

9.94A.740. 

 (((11))) (12)(a) The administrative office of the courts shall mail 

individualized periodic billings to the address known by the office 

for each offender with an unsatisfied legal financial obligation. 

 (b) The billing shall direct payments, other than outstanding 

cost of supervision assessments under RCW 9.94A.780, parole 

assessments under RCW 72.04A.120, and cost of probation 

assessments under RCW 9.95.214, to the county clerk, and cost of 

supervision, parole, or probation assessments to the department. 

 (c) The county clerk shall provide the administrative office of 

the courts with notice of payments by such offenders no less 

frequently than weekly. 

  (d) The county clerks, the administrative office of the courts, 

and the department shall maintain agreements to implement this 

subsection. 

 (((12))) (13) The department shall arrange for the collection of 

unpaid legal financial obligations during any period of supervision 

in the community through the county clerk.  The department shall 

either collect unpaid legal financial obligations or arrange for 

collections through another entity if the clerk does not assume 

responsibility or is unable to continue to assume responsibility for 

collection pursuant to subsection (((4))) (5) of this section.  The 

costs for collection services shall be paid by the offender. 

 (((13))) (14) The county clerk may access the records of the 

employment security department for the purposes of verifying 

employment or income, seeking any assignment of wages, or 

performing other duties necessary to the collection of an offender's 

legal financial obligations. 

 (((14))) (15) Nothing in this chapter makes the department, the 

state, the counties, or any state or county employees, agents, or other 

persons acting on their behalf liable under any circumstances for the 

payment of these legal financial obligations or for the acts of any 

offender who is no longer, or was not, subject to supervision by the 

department for a term of community custody, and who remains 

under the jurisdiction of the court for payment of legal financial 

obligations. 

Sec. 9.  RCW 10.01.160 and 2010 c 54 s 1 are each amended 

to read as follows: 

 (1) The court shall require a defendant sentenced for a violation 

of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, 

to pay costs subject to subsection (3) of this section.  In all other 

cases, the court may require a defendant to pay costs.  Costs may be 

imposed only upon a convicted defendant, except for costs imposed 

upon a defendant's entry into a deferred prosecution program, costs 

imposed upon a defendant for pretrial supervision, or costs imposed 

upon a defendant for preparing and serving a warrant for failure to 

appear. 

 (2) Costs shall be limited to expenses specially incurred by the 

state in prosecuting the defendant or in administering the deferred 

prosecution program under chapter 10.05 RCW or pretrial 

supervision.  They cannot include expenses inherent in providing a 

constitutionally guaranteed jury trial or expenditures in connection 

with the maintenance and operation of government agencies that 

must be made by the public irrespective of specific violations of law.  

Expenses incurred for serving of warrants for failure to appear and 

jury fees under RCW 10.46.190 may be included in costs the court 

may require a defendant to pay.  Costs for administering a deferred 

prosecution may not exceed two hundred fifty dollars.  Costs for 

administering a pretrial supervision may not exceed one hundred 

fifty dollars.  Costs for preparing and serving a warrant for failure 

to appear may not exceed one hundred dollars.  Costs of 

incarceration imposed on a defendant convicted of a misdemeanor 

or a gross misdemeanor may not exceed the actual cost of 

incarceration.  In no case may the court require the offender to pay 

more than one hundred dollars per day for the cost of incarceration.  

Payment of other court-ordered financial obligations, including all 

legal financial obligations and costs of supervision take precedence 

over the payment of the cost of incarceration ordered by the court.  

All funds received from defendants for the cost of incarceration in 

the county or city jail must be remitted for criminal justice purposes 

to the county or city that is responsible for the defendant's jail costs.  

Costs imposed constitute a judgment against a defendant and 

survive a dismissal of the underlying action against the defendant.  
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However, if the defendant is acquitted on the underlying action, the 

costs for preparing and serving a warrant for failure to appear do not 

survive the acquittal, and the judgment that such costs would 

otherwise constitute shall be vacated. 

 (3) The court shall not order a defendant to pay costs unless the 

defendant is or will be able to pay them.  In determining the amount 

and method of payment of costs, the court shall take account of the 

financial resources of the defendant and the nature of the burden that 

payment of costs will impose. 

 (4) A defendant who has been ordered to pay costs and who is 

not in contumacious default in the payment thereof may at any time 

petition the sentencing court for remission of the payment of costs or 

of any unpaid portion thereof.  If it appears to the satisfaction of the 

court that payment of the amount due will impose manifest hardship 

on the defendant or the defendant's immediate family, the court may 

remit all or part of the amount due in costs, or modify the method of 

payment under RCW 10.01.170. 

  (5) Except for direct costs relating to evaluating and reporting to 

the court, prosecutor, or defense counsel regarding a defendant's 

competency to stand trial as provided in RCW 10.77.060, this 

section shall not apply to costs related to medical or mental health 

treatment or services a defendant receives while in custody of the 

secretary of the department of social and health services or other 

governmental units.  This section shall not prevent the secretary of 

the department of social and health services or other governmental 

units from imposing liability and seeking reimbursement from a 

defendant committed to an appropriate facility as provided in RCW 

10.77.084 while criminal proceedings are stayed.  This section 

shall also not prevent governmental units from imposing liability on 

defendants for costs related to providing medical or mental health 

treatment while the defendant is in the governmental unit's custody.  

Medical or mental health treatment and services a defendant 

receives at a state hospital or other facility are not a cost of 

prosecution and shall be recoverable under RCW 10.77.250 and 

70.48.130, chapter 43.20B RCW, and any other applicable statute." 

 Renumber the remaining sections consecutively and correct any 

internal references accordingly. 

 On page 74, line 3 of the title amendment, after "35.20.255," 

insert "9.94A.760, 10.01.160," 

 

Senator Roach spoke in favor of adoption of the amendment 

to the striking amendment. 

 
WITHDRAWAL OF AMENDMENT 

 
On motion of Senator Roach, the amendment by Senator 

Roach on page 6, line 37 to the striking amendment to Second 

Substitute Senate Bill No. 5912 was withdrawn.  

 

MOTION 

 

On motion of Senator Billig, Senators Kline, Mullet and 

Murray were excused.  
 

MOTION 

 

On motion of Senator Harper, Senator Hatfield was excused.  
 

MOTION 

 

Senator Padden moved that the following amendment by 

Senator Padden to the striking amendment be adopted:  

On page 24, on line 31, after "home monitoring." strike 

"((Ninety)) One hundred "  and insert "Ninety" 

Renumber the remaining sections consecutively and correct any 

internal references accordingly. 

Senator Padden spoke in favor of adoption of the amendment 

to the striking amendment. 

 

The President declared the question before the Senate to be 

the adoption of the amendment by Senator Padden on page 24, 

line 31 to the striking amendment to Second Substitute Senate 

Bill No. 5912. 

The motion by Senator Padden carried and the amendment to 

the striking amendment was adopted by voice vote. 
 

MOTION 

 

Senator Kohl-Welles moved that the following amendment 

by Senator Kohl-Welles and others to the striking amendment be 

adopted:  

On page 29, line 16 of the amendment, after "higher" insert 

"unless the person is a qualifying patient possessing valid 

documentation under chapter 69.51A RCW" 

Senators Kohl-Welles and Darneille spoke in favor of 

adoption of the amendment to the striking amendment. 

Senator Padden spoke against adoption of the amendment to 

the striking amendment. 

 

The President declared the question before the Senate to be 

the adoption of the amendment by Senator Kohl-Welles and 

others on page 29, line 16 to the striking amendment to Second 

Substitute Senate Bill No. 5912. 

The motion by Senator Kohl-Welles failed and the 

amendment to the striking amendment was not adopted by voice 

vote. 
 

MOTION 

 

Senator Kohl-Welles moved that the following amendment 

by Senator Kohl-Welles and others to the striking amendment be 

adopted:  

On page 32, beginning on line 16 of the amendment, strike all of 

section 14 and insert the following: 

"Sec. 14.   RCW 46.68.340 and 2008 c 282 s 3 are each 

amended to read as follows: 

 The ignition interlock device revolving account is created in the 

state treasury.  All receipts from the fee assessed under RCW 

46.20.385(6) must be deposited into the account.  Moneys in the 

account may be spent only after appropriation.  Expenditures from 

the account may be used ((only)) for administering and operating 

the ignition interlock device revolving account program and 

implementing effective strategies to reduce motor vehicle-related 

deaths and serious injuries, such as those found in the Washington 

state strategic highway safety plan:  Target Zero." 

Senators Kohl-Welles and Padden spoke in favor of adoption 

of the amendment to the striking amendment. 

 

The President declared the question before the Senate to be 

the adoption of the amendment by Senator Kohl-Welles and 

others on page 32, line 16 to the striking amendment to Second 

Substitute Senate Bill No. 5912. 

The motion by Senator Kohl-Welles carried and the 

amendment to the striking amendment was adopted by voice 

vote. 
 

MOTION 
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Senator Kohl-Welles moved that the following amendment 

by Senators Kohl-Welles and Darneille to the striking 

amendment be adopted:  

On page 53, line 7 of the amendment, after "fees" insert ", 

assessment," 

On page 53, line 28 of the amendment, after "participants" insert 

", including an assessment to fund monetary costs associated with 

24/7 electronic alcohol/drug monitoring of participants who are 

found by the court to be indigent as defined in RCW 10.101.010" 

Senator Kohl-Welles spoke in favor of adoption of the 

amendment to the striking amendment. 

Senators Padden and Sheldon spoke against adoption of the 

amendment to the striking amendment. 

 

The President declared the question before the Senate to be 

the adoption of the amendment by Senators Kohl-Welles and 

Darneille on page 53, line 7 to the striking amendment to Second 

Substitute Senate Bill No. 5912. 

The motion by Senator Kohl-Welles failed and the 

amendment to the striking amendment was not adopted by voice 

vote. 
 

The President declared the question before the Senate to be 

the adoption of the striking amendment by Senator Padden as 

amended to Second Substitute Senate Bill No. 5912.  

Senators Padden, Benton, Roach and Kohl-Welles spoke in 

favor of adoption of the striking amendment as amended. 

The motion by Senator Padden carried and the striking 

amendment as amended was adopted by voice vote. 

 
MOTION 

 
There being no objection, the following title amendments 

were adopted: 
On page 1, line 2 of the title, after "drugs;" strike the remainder 

of the title and insert "amending RCW 2.28.175, 3.66.067, 3.66.068, 

3.50.320, 3.50.330, 35.20.255, 9.94A.525, 43.43.395, 46.25.090, 

46.25.110, 46.25.120, 9.94A.501, 46.61.5249, 46.20.270, 

46.61.5058, 46.20.720, 46.20.385, 10.05.140, and 4.24.545; 

reenacting and amending RCW 46.61.5055, 10.31.100, 46.20.308, 

and 9.94A.535; adding a new section to chapter 10.21 RCW; adding 

new sections to chapter 36.28A RCW; adding a new section to 

chapter 43.43 RCW; creating new sections; prescribing penalties; 

making appropriations; providing an effective date; and providing 

expiration dates." 

On page 1, line ... of the title, after "...", insert "..." 

On page 74, line 4 of the title amendment, after "46.25.120," 

insert "46.68.340," 
 

MOTION 

 

On motion of Senator Padden, the rules were suspended, 

Engrossed Second Substitute Senate Bill No. 5912 was advanced 

to third reading, the second reading considered the third and the 

bill was placed on final passage. 

 Senators Darneille and Schlicher spoke in favor of passage of 

the bill. 

 

 The President declared the question before the Senate to be 

the final passage of Engrossed Second Substitute Senate Bill No. 

5912. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 5912 and the bill passed the 

Senate by the following vote:  Yeas, 46; Nays, 0; Absent, 0; 

Excused, 3. 

Voting yea: Senators Bailey, Baumgartner, Becker, Benton, 

Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier, 

Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper, 

Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry, 

Honeyford, Keiser, King, Kohl-Welles, Litzow, McAuliffe, 

Nelson, O'Ban, Padden, Parlette, Pearson, Ranker, Rivers, Roach, 

Rolfes, Schlicher, Schoesler, Sheldon, Shin, Smith and Tom 

 Excused: Senators Kline, Mullet and Murray 

ENGROSSED SECOND SUBSTITUTE SENATE BILL 

NO. 5912, having received the constitutional majority, was 

declared passed. There being no objection, the title of the bill was 

ordered to stand as the title of the act. 

 
MOTION 

 
On motion of Senator Fain, Engrossed Second Substitute 

Senate Bill No. 5912 was immediately transmitted to the House 

of Representatives. 

 

MOTION 

 

On motion of Senator Fain, the Senate advanced to the 

seventh order of business. 

 

SUBSTITUTE SENATE BILL NO. 5913, by Senate 

Committee on Ways & Means (originally sponsored by Senator 

Becker).  
 

Concerning a hospital safety net assessment and quality 

incentive program for increased hospital payments. 
 

The bill was read on Third Reading. 
 

MOTION 

 

On motion of Senator Braun, the rules were suspended and 

Substitute Senate Bill No. 5913 was returned to second reading 

for the purpose of amendment. 

 

SECOND READING 
 

SUBSTITUTE SENATE BILL NO. 5913, by Senate 

Committee on Ways & Means (originally sponsored by Senator 

Becker)  
 

Concerning a hospital safety net assessment and quality 

incentive program for increased hospital payments. 

 

The measure was read the second time. 

 

MOTION 

 

Senator Braun moved that the following striking amendment 

by Senator Hill be adopted: 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 74.60.005 and 2010 1st sp.s. c 30 s 1 are each 

amended to read as follows: 

 (1) The purpose of this chapter is to provide for a safety net 

assessment on certain Washington hospitals, which will be used 

solely to augment funding from all other sources and thereby 

((obtain additional funds to restore recent reductions and to)) 

support additional payments to hospitals for medicaid services as 

specified in this chapter. 
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 (2) The legislature finds that((: 

 (a) Washington hospitals, working with the department of social 

and health services, have proposed a hospital safety net assessment 

to generate additional state and federal funding for the medicaid 

program, which will be used to partially restore recent inpatient and 

outpatient reductions in hospital reimbursement rates and provide 

for an increase in hospital payments; and 

 (b))) federal health care reform will result in an expansion of 

medicaid enrollment in this state and an increase in federal financial 

participation.  As a result, the hospital safety net assessment and 

hospital safety net assessment fund created in this chapter ((allows 

the state to generate additional federal financial participation for the 

medicaid program and provides for increased reimbursement to 

hospitals)) will begin phasing down over a four-year period 

beginning in fiscal year 2016 as federal medicaid expansion is fully 

implemented.  The state will end its reliance on the assessment and 

the fund by the end of fiscal year 2019. 

 (3) In adopting this chapter, it is the intent of the legislature: 

 (a) To impose a hospital safety net assessment to be used solely 

for the purposes specified in this chapter; 

  (b) ((That funds generated by the assessment shall be used 

solely to augment all other funding sources and not as a substitute 

for any other funds; 

 (c))) To generate approximately four hundred forty-six million 

three hundred thirty-eight thousand dollars per state fiscal year in 

fiscal years 2014 and 2015, and then phasing down in equal 

increments to zero by the end of fiscal year 2019, in new state and 

federal funds by disbursing all of that amount to pay for medicaid 

hospital services and grants to certified public expenditure hospitals, 

except costs of administration as specified in this chapter, in the 

form of additional payments to hospitals and managed care plans, 

which may not be a substitute for payments from other sources; 

 (c) To generate one hundred ninety-nine million eight hundred 

thousand dollars in the 2013-2015 biennium, phasing down to zero 

by the end of the 2017-2019 biennium, in new funds to be used in 

lieu of state general fund payments for medicaid hospital services; 

 (d) That the total amount assessed not exceed the amount 

needed, in combination with all other available funds, to support the 

((reimbursement rates and other)) payments authorized by this 

chapter; and 

 (((d))) (e) To condition the assessment on receiving federal 

approval for receipt of additional federal financial participation and 

on continuation of other funding sufficient to maintain ((hospital 

inpatient and outpatient reimbursement rates and small rural 

disproportionate share payments at least at the levels in effect on 

July 1, 2009)) aggregate payment levels to hospitals for inpatient 

and outpatient services covered by medicaid, including 

fee-for-service and managed care, at least at the levels the state paid 

for those services on July 1, 2009, as adjusted for current enrollment 

and utilization, but without regard to payment increases resulting 

from chapter 30, Laws of 2010 1st sp. sess. 

Sec. 2.  RCW 74.60.010 and 2010 1st sp.s. c 30 s 2 are each 

amended to read as follows: 

 The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

 (1) "Authority" means the health care authority. 

  (2) "Base year" for medicaid payments for state fiscal year 2014 

is state fiscal year 2011.  For each following year's calculations, the 

base year must be updated to the next following year. 

 (3) "Bordering city hospital" means a hospital as defined in 

WAC 182-550-1050 and bordering cities as described in WAC 

182-501-0175, or successor rules. 

 (4) "Certified public expenditure hospital" means a hospital 

participating in ((the department's)) or that at any point from the 

effective date of this section to July 1, 2019, has participated in the 

authority's certified public expenditure payment program as 

described in WAC ((388-550-4650)) 182-550-4650 or successor 

rule.  For purposes of this chapter any such hospital shall continue 

to be treated as a certified public expenditure hospital for assessment 

and payment purposes through the date specified in RCW 

74.60.901.  The eligibility of such hospitals to receive grants under 

RCW 74.60.090 solely from funds generated under this chapter 

must not be affected by any modification or termination of the 

federal certified public expenditure program, or reduced by the 

amount of any federal funds no longer available for that purpose. 

 (((2))) (5) "Critical access hospital" means a hospital as 

described in RCW 74.09.5225. 

 (((3) "Department" means the department of social and health 

services. 

 (4))) (6) "Director" means the director of the health care 

authority. 

 (7) "Eligible new prospective payment hospital" means a 

prospective payment hospital opened after January 1, 2009, for 

which a full year of cost report data as described in RCW 

74.60.030(2) and a full year of medicaid base year data required for 

the calculations in RCW 74.60.120(3) are available. 

 (8) "Fund" means the hospital safety net assessment fund 

established under RCW 74.60.020. 

 (((5))) (9) "Hospital" means a facility licensed under chapter 

70.41 RCW. 

 (((6))) (10) "Long-term acute care hospital" means a hospital 

which has an average inpatient length of stay of greater than 

twenty-five days as determined by the department of health. 

  (((7))) (11) "Managed care organization" means an organization 

having a certificate of authority or certificate of registration from the 

office of the insurance commissioner that contracts with the 

((department)) authority under a comprehensive risk contract to 

provide prepaid health care services to eligible clients under the 

((department's)) authority's medicaid managed care programs, 

including the healthy options program. 

 (((8))) (12) "Medicaid" means the medical assistance program 

as established in Title XIX of the social security act and as 

administered in the state of Washington by the ((department of 

social and health services)) authority. 

 (((9))) (13) "Medicare cost report" means the medicare cost 

report, form 2552((-96)), or successor document. 

 (((10))) (14) "Nonmedicare hospital inpatient day" means total 

hospital inpatient days less medicare inpatient days, including 

medicare days reported for medicare managed care plans, as 

reported on the medicare cost report, form 2552((-96)), or successor 

forms, excluding all skilled and nonskilled nursing facility days, 

skilled and nonskilled swing bed days, nursery days, observation 

bed days, hospice days, home health agency days, and other days 

not typically associated with an acute care inpatient hospital stay. 

 (((11))) (15) "Outpatient" means services provided classified as 

ambulatory payment classification services or successor payment 

methodologies as defined in WAC 182-550-7050 or successor rule 

and applies to fee-for-service payments and managed care 

encounter data. 

 (16) "Prospective payment system hospital" means a hospital 

reimbursed for inpatient and outpatient services provided to 

medicaid beneficiaries under the inpatient prospective payment 

system and the outpatient prospective payment system as defined in 

WAC ((388-550-1050)) 182-550-1050 or successor rule.  For 

purposes of this chapter, prospective payment system hospital does 

not include a hospital participating in the certified public 

expenditure program or a bordering city hospital located outside of 

the state of Washington and in one of the bordering cities listed in 

WAC ((388-501-0175)) 182-501-0175 or successor ((regulation)) 

rule. 



28 JOURNAL OF THE SENATE 

 

 (((12))) (17) "Psychiatric hospital" means a hospital facility 

licensed as a psychiatric hospital under chapter 71.12 RCW. 

  (((13) "Regional support network" has the same meaning as 

provided in RCW 71.24.025. 

 (14))) (18) "Rehabilitation hospital" means a medicare-certified 

freestanding inpatient rehabilitation facility. 

 (((15) "Secretary" means the secretary of the department of 

social and health services. 

 (16))) (19) "Small rural disproportionate share hospital 

payment" means a payment made in accordance with WAC 

((388-550-5200)) 182-550-5200 or ((subsequently filed regulation)) 

successor rule. 

(20) "Upper payment limit" means the aggregate federal upper 

payment limit on the amount of the medicaid payment for which 

federal financial participation is available for a class of service and a 

class of health care providers, as specified in 42 C.F.R. Part 47, as 

separately determined for inpatient and outpatient hospital services. 

Sec. 3.  RCW 74.60.020 and 2011 1st sp.s. c 35 s 1 are each 

amended to read as follows: 

 (1) A dedicated fund is hereby established within the state 

treasury to be known as the hospital safety net assessment fund.  

The purpose and use of the fund shall be to receive and disburse 

funds, together with accrued interest, in accordance with this 

chapter.  Moneys in the fund, including interest earned, shall not be 

used or disbursed for any purposes other than those specified in this 

chapter.  Any amounts expended from the fund that are later 

recouped by the ((department)) authority on audit or otherwise shall 

be returned to the fund. 

 (a) Any unexpended balance in the fund at the end of a fiscal 

biennium shall carry over into the following biennium and shall be 

applied to reduce the amount of the assessment under RCW 

74.60.050(1)(c). 

 (b) Any amounts remaining in the fund ((on)) after July 1, 

((2013)) 2019, shall be ((used to make increased payments in 

accordance with RCW 74.60.090 and 74.60.120 for any outstanding 

claims with dates of service prior to July 1, 2013.  Any amounts 

remaining in the fund after such increased payments are made shall 

be refunded to hospitals, pro rata according to the amount paid by 

the hospital, subject to the limitations of federal law)) refunded to 

hospitals, pro rata according to the amount paid by the hospital since 

July 1, 2013, subject to the limitations of federal law. 

 (2) All assessments, interest, and penalties collected by the 

((department)) authority under RCW 74.60.030 and 74.60.050 shall 

be deposited into the fund. 

 (3) Disbursements from the fund ((may be made only as 

follows: 

 (a) Subject to appropriations and the continued availability of 

other funds in an amount sufficient to maintain the level of medicaid 

hospital rates in effect on July 1, 2009; 

 (b) Upon certification by the secretary that the conditions set 

forth in RCW 74.60.150(1) have been met with respect to the 

assessments imposed under RCW 74.60.030 (1) and (2), the 

payments provided under RCW 74.60.080, payments provided 

under RCW 74.60.120(2), and any initial payments under RCW 

74.60.100 and 74.60.110, funds shall be disbursed in the amount 

necessary to make the payments specified in those sections; 

 (c) Upon certification by the secretary that the conditions set 

forth in RCW 74.60.150(1) have been met with respect to the 

assessments imposed under RCW 74.60.030(3) and the payments 

provided under RCW 74.60.090 and 74.60.130, payments made 

subsequent to the initial payments under RCW 74.60.100 and 

74.60.110, and payments under RCW 74.60.120(3), funds shall be 

disbursed periodically as necessary to make the payments as 

specified in those sections; 

 (d) To refund erroneous or excessive payments made by 

hospitals pursuant to this chapter; 

 (e) The sum of forty-nine million three hundred thousand 

dollars for the 2009-2011 fiscal biennium may be expended in lieu 

of state general fund payments to hospitals.  An additional sum of 

seventeen million five hundred thousand dollars for the 2009-2011 

fiscal biennium may be expended in lieu of state general fund 

payments to hospitals if additional federal financial participation 

under section 5001 of P.L. No. 111-5 is extended beyond December 

31, 2010.  The sum of one hundred ninety-nine million eight 

hundred thousand dollars for the 2011-2013 fiscal biennium may be 

expended in lieu of state general fund payments to hospitals; 

 (f) The sum of one million dollars per biennium may be 

disbursed for payment of administrative expenses incurred by the 

department in performing the activities authorized by this chapter; 

  (g) To repay the federal government for any excess payments 

made to hospitals from the fund if the assessments or payment 

increases set forth in this chapter are deemed out of compliance with 

federal statutes and regulations and all appeals have been exhausted.  

In such a case, the department may require hospitals receiving 

excess payments to refund the payments in question to the fund.  

The state in turn shall return funds to the federal government in the 

same proportion as the original financing.  If a hospital is unable to 

refund payments, the state shall develop a payment plan and/or 

deduct moneys from future medicaid payments)) are conditioned 

upon appropriation and the continued availability of other funds 

sufficient to maintain aggregate payment levels to hospitals for 

inpatient and outpatient services covered by medicaid, including 

fee-for-service and managed care, at least at the levels the state paid 

for those services on July 1, 2009, as adjusted for current enrollment 

and utilization, but without regard to payment increases resulting 

from chapter 30, Laws of 2010 1st sp. sess. 

 (4) Disbursements from the fund may be made only: 

 (a) To make payments to hospitals and managed care plans as 

specified in this chapter; 

 (b) To refund erroneous or excessive payments made by 

hospitals pursuant to this chapter; 

 (c) For one million dollars per biennium for payment of 

administrative expenses incurred by the authority in performing the 

activities authorized by this chapter; 

 (d) For one hundred ninety-nine million eight hundred thousand 

dollars in the 2013-2015 biennium, phasing down to zero by the end 

of the 2017-2019 biennium to be used in lieu of state general fund 

payments for medicaid hospital services, provided that if the full 

amount of the payments required under RCW 74.60.120 and 

74.60.130 cannot be distributed in a given fiscal year, this amount 

must be reduced proportionately; 

 (e) To repay the federal government for any excess payments 

made to hospitals from the fund if the assessments or payment 

increases set forth in this chapter are deemed out of compliance with 

federal statutes and regulations in a final determination by a court of 

competent jurisdiction with all appeals exhausted.  In such a case, 

the authority may require hospitals receiving excess payments to 

refund the payments in question to the fund.  The state in turn shall 

return funds to the federal government in the same proportion as the 

original financing.  If a hospital is unable to refund payments, the 

state shall develop either a payment plan, or deduct moneys from 

future medicaid payments, or both; 

 (f) Beginning in state fiscal year 2015, to pay an amount 

sufficient, when combined with the maximum available amount of 

federal funds necessary to provide a one percent increase in 

medicaid hospital inpatient rates to hospitals eligible for quality 

improvement incentives under section 18 of this act. 

Sec. 4.  RCW 74.60.030 and 2010 1st sp.s. c 30 s 4 are each 

amended to read as follows: 

 (1) ((An assessment is imposed as set forth in this subsection 

effective after the date when the applicable conditions under RCW 

74.60.150(1) have been satisfied through June 30, 2013, for the 
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purpose of funding restoration of reimbursement rates under RCW 

74.60.080(1) and 74.60.120(2)(a) and funding payments made 

subsequent to the initial payments under RCW 74.60.100 and 

74.60.110.  Payments under this subsection are due and payable on 

the first day of each calendar quarter after the department sends 

notice of assessment to affected hospitals.  However, the initial 

assessment is not due and payable less than thirty calendar days after 

notice of the amount due has been provided to affected hospitals. 

 (a) For the period beginning on the date the applicable 

conditions under RCW 74.60.150(1) are met through December 31, 

2010: 

 (i) Each prospective payment system hospital shall pay an 

assessment of thirty-two dollars for each annual nonmedicare 

hospital inpatient day, multiplied by the number of days in the 

assessment period divided by three hundred sixty-five. 

 (ii) Each critical access hospital shall pay an assessment of ten 

dollars for each annual nonmedicare hospital inpatient day, 

multiplied by the number of days in the assessment period divided 

by three hundred sixty-five. 

 (b) For the period beginning on January 1, 2011, and ending on 

June 30, 2011: 

 (i) Each prospective payment system hospital shall pay an 

assessment of forty dollars for each annual nonmedicare hospital 

inpatient day, multiplied by the number of days in the assessment 

period divided by three hundred sixty-five. 

 (ii) Each critical access hospital shall pay an assessment of ten 

dollars for each annual nonmedicare hospital inpatient day, 

multiplied by the number of days in the assessment period divided 

by three hundred sixty-five. 

 (c) For the period beginning July 1, 2011, through June 30, 

2013: 

 (i) Each prospective payment system hospital shall pay an 

assessment of forty-four dollars for each annual nonmedicare 

hospital inpatient day, multiplied by the number of days in the 

assessment period divided by three hundred sixty-five. 

 (ii) Each critical access hospital shall pay an assessment of ten 

dollars for each annual nonmedicare hospital inpatient day, 

multiplied by the number of days in the assessment period divided 

by three hundred sixty-five. 

 (d)(i) For purposes of (a) and (b) of this subsection, the 

department shall determine each hospital's annual nonmedicare 

hospital inpatient days by summing the total reported nonmedicare 

inpatient days for each hospital that is not exempt from the 

assessment as described in RCW 74.60.040 for the relevant state 

fiscal year 2008 portions included in the hospital's fiscal year end 

reports 2007 and/or 2008 cost reports.  The department shall use 

nonmedicare hospital inpatient day data for each hospital taken from 

the centers for medicare and medicaid services' hospital 2552-96 

cost report data file as of November 30, 2009, or equivalent data 

collected by the department. 

 (ii) For purposes of (c) of this subsection, the department shall 

determine each hospital's annual nonmedicare hospital inpatient 

days by summing the total reported nonmedicare hospital inpatient 

days for each hospital that is not exempt from the assessment under 

RCW 74.60.040, taken from the most recent publicly available 

hospital 2552-96 cost report data file or successor data file available 

through the centers for medicare and medicaid services, as of a date 

to be determined by the department.  If cost report data are 

unavailable from the foregoing source for any hospital subject to the 

assessment, the department shall collect such information directly 

from the hospital. 

 (2) An assessment is imposed in the amounts set forth in this 

section for the purpose of funding the restoration of the rates under 

RCW 74.60.080(2) and 74.60.120(2)(b) and funding the initial 

payments under RCW 74.60.100 and 74.60.110, which shall be due 

and payable within thirty calendar days after the department has 

transmitted a notice of assessment to hospitals.  Such notice shall 

be transmitted immediately upon determination by the secretary that 

the applicable conditions established by RCW 74.60.150(1) have 

been met. 

 (a) Prospective payment system hospitals. 

 (i) Each prospective payment system hospital shall pay an 

assessment of thirty dollars for each annual nonmedicare hospital 

inpatient day up to sixty thousand per year, multiplied by a ratio, the 

numerator of which is the number of days between June 30, 2009, 

and the day after the applicable conditions established by RCW 

74.60.150(1) have been met and the denominator of which is three 

hundred sixty-five. 

 (ii) Each prospective payment system hospital shall pay an 

assessment of one dollar for each annual nonmedicare hospital 

inpatient day over and above sixty thousand per year, multiplied by 

a ratio, the numerator of which is the number of days between June 

30, 2009, and the day after the applicable conditions established by 

RCW 74.60.150(1) have been met and the denominator of which is 

three hundred sixty-five. 

 (b) Each critical access hospital shall pay an assessment of ten 

dollars for each annual nonmedicare hospital inpatient day, 

multiplied by a ratio, the numerator of which is the number of days 

between June 30, 2009, and the day after the applicable conditions 

established by RCW 74.60.150(1) have been met and the 

denominator of which is three hundred sixty-five. 

 (c) For purposes of this subsection, the department shall 

determine each hospital's annual nonmedicare hospital inpatient 

days by summing the total reported nonmedicare inpatient days for 

each hospital that is not exempt from the assessment as described in 

RCW 74.60.040 for the relevant state fiscal year 2008 portions 

included in the hospital's fiscal year end reports 2007 and/or 2008 

cost reports.  The department shall use nonmedicare hospital 

inpatient day data for each hospital taken from the centers for 

medicare and medicaid services' hospital 2552-96 cost report data 

file as of November 30, 2009, or equivalent data collected by the 

department. 

 (3) An assessment is imposed as set forth in this subsection for 

the period February 1, 2010, through June 30, 2013, for the purpose 

of funding increased hospital payments under RCW 74.60.090 and 

74.60.120(3), which shall be due and payable on the first day of each 

calendar quarter after the department has sent notice of the 

assessment to each affected hospital, provided that the initial 

assessment shall be transmitted only after the secretary has 

determined that the applicable conditions established by RCW 

74.60.150(1) have been satisfied and shall be payable no less than 

thirty calendar days after the department sends notice of the amount 

due to affected hospitals.  The initial assessment shall include the 

full amount due from February 1, 2010, through the date of the 

notice. 

 (a) For the period February 1, 2010, through December 31, 

2010: 

 (i) Prospective payment system hospitals. 

 (A) Each prospective payment system hospital shall pay an 

assessment of one hundred nineteen dollars for each annual 

nonmedicare hospital inpatient day up to sixty thousand per year, 

multiplied by the number of days in the assessment period divided 

by three hundred sixty-five. 

 (B) Each prospective payment system hospital shall pay an 

assessment of five dollars for each annual nonmedicare hospital 

inpatient day over and above sixty thousand per year, multiplied by 

the number of days in the assessment period divided by three 

hundred sixty-five. 

 (ii) Each psychiatric hospital and each rehabilitation hospital 

shall pay an assessment of thirty-one dollars for each annual 
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nonmedicare hospital inpatient day, multiplied by the number of 

days in the assessment period divided by three hundred sixty-five. 

 (b) For the period beginning on January 1, 2011, and ending on 

June 30, 2011: 

 (i) Prospective payment system hospitals. 

 (A) Each prospective payment system hospital shall pay an 

assessment of one hundred fifty dollars for each annual 

nonmedicare inpatient day up to sixty thousand per year, multiplied 

by the number of days in the assessment period divided by three 

hundred sixty-five. 

 (B) Each prospective payment system hospital shall pay an 

assessment of six dollars for each annual nonmedicare inpatient day 

over and above sixty thousand per year, multiplied by the number of 

days in the assessment period divided by three hundred sixty-five.  

The department may adjust the assessment or the number of 

nonmedicare hospital inpatient days used to calculate the 

assessment amount if necessary to maintain compliance with federal 

statutes and regulations related to medicaid program health 

care-related taxes. 

 (ii) Each psychiatric hospital and each rehabilitation hospital 

shall pay an assessment of thirty-nine dollars for each annual 

nonmedicare hospital inpatient day, multiplied by the number of 

days in the assessment period divided by three hundred sixty-five. 

 (c) For the period beginning July 1, 2011, through June 30, 

2013: 

 (i) Prospective payment system hospitals. 

 (A) Each prospective payment system hospital shall pay an 

assessment of one hundred fifty-six dollars for each annual 

nonmedicare hospital inpatient day up to sixty thousand per year, 

multiplied by the number of days in the assessment period divided 

by three hundred sixty-five. 

 (B) Each prospective payment system hospital shall pay an 

assessment of six dollars for each annual nonmedicare inpatient day 

over and above sixty thousand per year, multiplied by the number of 

days in the assessment period divided by three hundred sixty-five.  

The department may adjust the assessment or the number of 

nonmedicare hospital inpatient days if necessary to maintain 

compliance with federal statutes and regulations related to medicaid 

program health care-related taxes. 

 (ii) Each psychiatric hospital and each rehabilitation hospital 

shall pay an assessment of thirty-nine dollars for each annual 

nonmedicare inpatient day, multiplied by the number of days in the 

assessment period divided by three hundred sixty-five. 

 (d)(i) For purposes of (a) and (b) of this subsection, the 

department shall determine each hospital's annual nonmedicare 

hospital inpatient days by summing the total reported nonmedicare 

inpatient days for each hospital that is not exempt from the 

assessment as described in RCW 74.60.040 for the relevant state 

fiscal year 2008 portions included in the hospital's fiscal year end 

reports 2007 and/or 2008 cost reports.  The department shall use 

nonmedicare hospital inpatient day data for each hospital taken from 

the centers for medicare and medicaid services' hospital 2552-96 

cost report data file as of November 30, 2009, or equivalent data 

collected by the department. 

 (ii) For purposes of (c) of this subsection, the department shall 

determine each hospital's annual nonmedicare hospital inpatient 

days by summing the total reported nonmedicare hospital inpatient 

days for each hospital that is not exempt from the assessment under 

RCW 74.60.040, taken from the most recent publicly available 

hospital 2552-96 cost report data file or successor data file available 

through the centers for medicare and medicaid services, as of a date 

to be determined by the department.  If cost report data are 

unavailable from the foregoing source for any hospital subject to the 

assessment, the department shall collect such information directly 

from the hospital. 

 (4) Notwithstanding the provisions of RCW 74.60.070, nothing 

in chapter 30, Laws of 2010 1st sp. sess. is intended to prohibit a 

hospital from including assessment amounts paid in accordance 

with this section on their medicare and medicaid cost reports)) (a) 

Upon satisfaction of the conditions in RCW 74.60.150(1), and so 

long as the conditions in RCW 74.60.150(2) have not occurred, an 

assessment is imposed as set forth in this subsection, effective July 

1, 2013.  The authority shall calculate the amount due annually and 

shall issue assessments quarterly for one-fourth of the annual 

amount due from each hospital.  Initial assessment notices must be 

sent to each hospital not earlier than thirty days after satisfaction of 

the conditions in RCW 74.60.150(1) and must include all amounts 

due from and after July 1, 2013.  Payment is due not sooner than 

thirty days thereafter.  Subsequent notices must be sent on or about 

thirty days prior to the end of each subsequent quarter and payment 

is due thirty days thereafter. 

 (b) Beginning July 1, 2013, and except as provided in RCW 

74.60.050: 

 (i) Each prospective payment system hospital, except 

psychiatric and rehabilitation hospitals, shall pay a quarterly 

assessment.  Each quarterly assessment shall be one quarter of three 

hundred forty-four dollars for each annual nonmedicare hospital 

inpatient day, up to a maximum of fifty-four thousand days per year.  

For each nonmedicare hospital inpatient day in excess of fifty-four 

thousand days, each prospective payment system hospital shall pay 

an assessment of one quarter of seven dollars for each such day; 

 (ii) Each critical access hospital shall pay a quarterly assessment 

of one quarter of ten dollars for each annual nonmedicare hospital 

inpatient day; 

  (iii) Each psychiatric hospital shall pay a quarterly assessment 

of one quarter of sixty-seven dollars for each annual nonmedicare 

hospital inpatient day; and 

 (iv) Each rehabilitation hospital shall pay a quarterly assessment 

of one quarter of sixty-seven dollars for each annual nonmedicare 

hospital inpatient day. 

 (2) The authority shall determine each hospital's annual 

nonmedicare hospital inpatient days by summing the total reported 

nonmedicare hospital inpatient days for each hospital that is not 

exempt from the assessment under RCW 74.60.040, taken from the 

hospital's 2552 cost report data file or successor data file available 

through the centers for medicare and medicaid services, as of a date 

to be determined by the authority.  For state fiscal year 2014, the 

authority shall use cost report data for hospitals' fiscal years ending 

in 2010.  For subsequent years, the hospitals' next succeeding fiscal 

year cost report data must be used. 

 (a) With the exception of a prospective payment system hospital 

commencing operations after January 1, 2009, for any hospital 

without a cost report for the relevant fiscal year, the authority shall 

work with the affected hospital to identify appropriate supplemental 

information that may be used to determine annual nonmedicare 

hospital inpatient days. 

 (b) A prospective payment system hospital commencing 

operations after January 1, 2009, must be assessed in accordance 

with this section after becoming an eligible new prospective 

payment system hospital as defined in RCW 74.60.010. 

Sec. 5.  RCW 74.60.050 and 2010 1st sp.s. c 30 s 6 are each 

amended to read as follows: 

 (1) The ((department)) authority, in cooperation with the office 

of financial management, shall develop rules for determining the 

amount to be assessed to individual hospitals, notifying individual 

hospitals of the assessed amount, and collecting the amounts due.  

Such rule making shall specifically include provision for: 

 (a) Transmittal of ((quarterly)) notices of assessment by the 

((department)) authority to each hospital informing the hospital of 

its nonmedicare hospital inpatient days and the assessment amount 

due and payable((.  Such quarterly notices shall be sent to each 
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hospital at least thirty calendar days prior to the due date for the 

quarterly assessment payment.)); 

 (b) Interest on delinquent assessments at the rate specified in 

RCW 82.32.050((.)); and 

 (c) Adjustment of the assessment amounts ((as follows: 

 (i) For each fiscal year beginning July 1, 2010, the assessment 

amounts under RCW 74.60.030 (1) and (3) may be adjusted as 

follows: 

 (A) If sufficient other funds for hospitals, excluding any 

extension of section 5001 of P.L. No. 111-5, are available to support 

the reimbursement rates and other payments under RCW 74.60.080, 

74.60.090, 74.60.100, 74.60.110, or 74.60.120 without utilizing the 

full assessment authorized under RCW 74.60.030 (1) or (3), the 

department shall reduce the amount of the assessment for 

prospective payment system, psychiatric, and rehabilitation 

hospitals proportionately to the minimum level necessary to support 

those reimbursement rates and other payments. 

 (B) Provided that none of the conditions set forth in RCW 

74.60.150(2) have occurred, if the department's forecasts indicate 

that the assessment amounts under RCW 74.60.030 (1) and (3), 

together with all other available funds, are not sufficient to support 

the reimbursement rates and other payments under RCW 74.60.080, 

74.60.090, 74.60.100, 74.60.110, or 74.60.120, the department shall 

increase the assessment rates for prospective payment system, 

psychiatric, and rehabilitation hospitals proportionately to the 

amount necessary to support those reimbursement rates and other 

payments, plus a contingency factor up to ten percent of the total 

assessment amount. 

 (C) Any positive balance remaining in the fund at the end of the 

fiscal year shall be applied to reduce the assessment amount for the 

subsequent fiscal year. 

 (ii) Any adjustment to the assessment amounts pursuant to this 

subsection, and the data supporting such adjustment, including but 

not limited to relevant data listed in subsection (2) of this section, 

must be submitted to the Washington state hospital association for 

review and comment at least sixty calendar days prior to 

implementation of such adjusted assessment amounts.  Any review 

and comment provided by the Washington state hospital association 

shall not limit the ability of the Washington state hospital 

association or its members to challenge an adjustment or other 

action by the department that is not made in accordance with this 

chapter. 

 (2) By November 30th of each year, the department shall 

provide the following data to the Washington state hospital 

association: 

 (a) The fund balance; 

 (b) The amount of assessment paid by each hospital; 

 (c) The annual medicaid fee-for-service payments for inpatient 

hospital services and outpatient hospital services; and 

 (d) The medicaid healthy options inpatient and outpatient 

payments as reported by all hospitals to the department on 

disproportionate share hospital applications.  The department shall 

amend the disproportionate share hospital application and reporting 

instructions as needed to ensure that the foregoing data is reported 

by all hospitals as needed in order to comply with this subsection 

(2)(d). 

 (3) The department shall determine the number of nonmedicare 

hospital inpatient days for each hospital for each assessment period. 

 (4) To the extent necessary, the department shall amend the 

contracts between the managed care organizations and the 

department and between regional support networks and the 

department to incorporate the provisions of RCW 74.60.120.  The 

department shall pursue amendments to the contracts as soon as 

possible after April 27, 2010.  The amendments to the contracts 

shall, among other provisions, provide for increased payment rates 

to managed care organizations in accordance with RCW 

74.60.120)) in accordance with subsections (2) and (3) of this 

section. 

 (2) For state fiscal year 2015, the assessment amounts 

established under RCW 74.60.030 must be adjusted as follows: 

 (a) If sufficient other funds, including federal funds, are 

available to make the payments required under this chapter and fund 

the state portion of the quality incentive payments under section 18 

of this act and RCW 74.60.020(4)(f) without utilizing the full 

assessment under RCW 74.60.030, the authority shall reduce the 

amount of the assessment to the minimum levels necessary to 

support those payments; 

 (b) If the total amount of inpatient or outpatient supplemental 

payments under RCW 74.60.120 is in excess of the upper payment 

limit and the entire excess amount cannot be disbursed by additional 

payments to managed care organizations under RCW 74.60.130, the 

authority shall proportionately reduce future assessments on 

prospective payment hospitals to the level necessary to generate 

additional payments to hospitals that are consistent with the upper 

payment limit plus the maximum permissible amount of additional 

payments to managed care organizations under RCW 74.60.130; 

 (c) If the amount of payments to managed care organizations 

under RCW 74.60.130 cannot be distributed because of failure to 

meet federal actuarial soundness or utilization requirements or other 

federal requirements, the authority shall apply the amount that 

cannot be distributed to reduce future assessments to the level 

necessary to generate additional payments to managed care 

organizations that are consistent with federal actuarial soundness or 

utilization requirements or other federal requirements; 

 (d) If required in order to obtain federal matching funds, the 

maximum number of nonmedicare inpatient days at the higher rate 

provided under RCW 74.60.030(1)(b)(i) may be adjusted in order to 

comply with federal requirements; 

 (e) If the number of nonmedicare inpatient days applied to the 

rates provided in RCW 74.60.030 will not produce sufficient funds 

to support the payments required under this chapter and the state 

portion of the quality incentive payments under section 18 of this act 

and RCW 74.60.020(4)(f), the assessment rates provided in RCW 

74.60.030 may be increased proportionately by category of hospital 

to amounts no greater than necessary in order to produce the 

required level of funds needed to make the payments specified in 

this chapter and the state portion of the quality incentive payments 

under section 18 of this act and RCW 74.60.020(4)(f); and 

 (f) Any actual or estimated surplus remaining in the fund at the 

end of the fiscal year must be applied to reduce the assessment 

amount for the subsequent fiscal year. 

 (3) For each fiscal year after June 30, 2015, the assessment 

amounts established under RCW 74.60.030 must be adjusted as 

follows: 

 (a) In order to support the payments required in this chapter, the 

assessment amounts must be reduced in approximately equal yearly 

increments each fiscal year by category of hospital until the 

assessment amount is zero by July 1, 2019; 

 (b) If sufficient other funds, including federal funds, are 

available to make the payments required under this chapter and fund 

the state portion of the quality incentive payments under section 18 

of this act and RCW 74.60.020(4)(f) without utilizing the full 

assessment under RCW 74.60.030, the authority shall reduce the 

amount of the assessment to the minimum levels necessary to 

support those payments; 

 (c) If in any fiscal year the total amount of inpatient or 

outpatient supplemental payments under RCW 74.60.120 is in 

excess of the upper payment limit and the entire excess amount 

cannot be disbursed by additional payments to managed care 

organizations under RCW 74.60.130, the authority shall 
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proportionately reduce future assessments on prospective payment 

hospitals to the level necessary to generate additional payments to 

hospitals that are consistent with the upper payment limit plus the 

maximum permissible amount of additional payments to managed 

care organizations under RCW 74.60.130; 

 (d) If the amount of payments to managed care organizations 

under RCW 74.60.130 cannot be distributed because of failure to 

meet federal actuarial soundness or utilization requirements or other 

federal requirements, the authority shall apply the amount that 

cannot be distributed to reduce future assessments to the level 

necessary to generate additional payments to managed care 

organizations that are consistent with federal actuarial soundness or 

utilization requirements or other federal requirements; 

 (e) If required in order to obtain federal matching funds, the 

maximum number of nonmedicare inpatient days at the higher rate 

provided under RCW 74.60.030(1)(b)(i) may be adjusted in order to 

comply with federal requirements; 

 (f) If the number of nonmedicare inpatient days applied to the 

rates provided in RCW 74.60.030 will not produce sufficient funds 

to support the payments required under this chapter and the state 

portion of the quality incentive payments under section 18 of this act 

and RCW 74.60.020(4)(f), the assessment rates provided in RCW 

74.60.030 may be increased proportionately by category of hospital 

to amounts no greater than necessary in order to produce the 

required level of funds needed to make the payments specified in 

this chapter and the state portion of the quality incentive payments 

under section 18 of this act and RCW 74.60.020(4)(f); and 

 (g) Any actual or estimated surplus remaining in the fund at the 

end of the fiscal year must be applied to reduce the assessment 

amount for the subsequent fiscal year. 

  (4)(a) Any adjustment to the assessment amounts pursuant to 

this section, and the data supporting such adjustment, including, but 

not limited to, relevant data listed in (b) of this subsection, must be 

submitted to the Washington state hospital association for review 

and comment at least sixty calendar days prior to implementation of 

such adjusted assessment amounts.  Any review and comment 

provided by the Washington state hospital association does not limit 

the ability of the Washington state hospital association or its 

members to challenge an adjustment or other action by the authority 

that is not made in accordance with this chapter. 

 (b) The authority shall provide the following data to the 

Washington state hospital association sixty days before 

implementing any revised assessment levels, detailed by fiscal year, 

beginning with fiscal year 2011 and extending to the most recent 

fiscal year, except in connection with the initial assessment under 

this chapter: 

 (i) The fund balance; 

 (ii) The amount of assessment paid by each hospital; 

 (iii) The state share, federal share, and total annual medicaid 

fee-for-service payments for inpatient hospital services made to 

each hospital under RCW 74.60.120, and the data used to calculate 

the payments to individual hospitals under that section; 

 (iv) The state share, federal share, and total annual medicaid 

fee-for-service payments for outpatient hospital services made to 

each hospital under RCW 74.60.120, and the data used to calculate 

annual payments to individual hospitals under that section; 

 (v) The annual state share, federal share, and total payments 

made to each hospital under each of the following programs:  

Grants to certified public expenditure hospitals under RCW 

74.60.090, for critical access hospital payments under RCW 

74.60.100; and disproportionate share programs under RCW 

74.60.110; 

 (vi) The data used to calculate annual payments to individual 

hospitals under (b)(v) of this subsection; and 

 (vii) The amount of payments made to managed care plans 

under RCW 74.60.130, including the amount representing 

additional premium tax, and the data used to calculate those 

payments. 

Sec. 6.  RCW 74.60.070 and 2010 1st sp.s. c 30 s 8 are each 

amended to read as follows: 

 The incidence and burden of assessments imposed under this 

chapter shall be on hospitals and the expense associated with the 

assessments shall constitute a part of the operating overhead of 

hospitals.  Hospitals shall not increase charges or billings to 

patients or third-party payers as a result of the assessments under 

this chapter.  The ((department)) authority may require hospitals to 

submit certified statements by their chief financial officers or 

equivalent officials attesting that they have not increased charges or 

billings as a result of the assessments.  

Sec. 7.  RCW 74.60.080 and 2010 1st sp.s. c 30 s 9 are each 

amended to read as follows: 

 ((Upon satisfaction of the applicable conditions set forth in 

RCW 74.60.150(1), the department shall: 

 (1) Restore medicaid inpatient and outpatient reimbursement 

rates to levels as if the four percent medicaid inpatient and outpatient 

rate reductions did not occur on July 1, 2009; and 

 (2) Recalculate the amount payable to each hospital that 

submitted an otherwise allowable claim for inpatient and outpatient 

medicaid-covered services rendered from and after July 1, 2009, up 

to and including the date when the applicable conditions under 

RCW 74.60.150(1) have been satisfied, as if the four percent 

medicaid inpatient and outpatient rate reductions did not occur 

effective July 1, 2009, and, within sixty calendar days after the date 

upon which the applicable conditions set forth in RCW 74.60.150(1) 

have been satisfied, remit the difference to each hospital.)) In each 

fiscal year and upon satisfaction of the conditions in RCW 

74.60.150(1), after deducting or reserving amounts authorized to be 

disbursed under RCW 74.60.020(4) (d), (e), and (f), disbursements 

from the fund must be made as follows: 

 (1) For grants to certified public expenditure hospitals in 

accordance with RCW 74.60.090; 

 (2) For payments to critical access hospitals in accordance with 

RCW 74.60.100; 

 (3) For small rural disproportionate share payments in 

accordance with RCW 74.60.110; 

 (4) For payments to hospitals under RCW 74.60.120; and 

  (5) For payments to managed care organizations under RCW 

74.60.130 for the provision of hospital services. 

Sec. 8.  RCW 74.60.090 and 2011 1st sp.s. c 35 s 2 are each 

amended to read as follows: 

 (1) ((Upon satisfaction of the applicable conditions set forth in 

RCW 74.60.150(1) and for services rendered on or after February 1, 

2010, through June 30, 2011, the department shall increase the 

medicaid inpatient and outpatient fee-for-service hospital 

reimbursement rates in effect on June 30, 2009, by the percentages 

specified below: 

 (a) Prospective payment system hospitals: 

 (i) Inpatient psychiatric services:  Thirteen percent; 

 (ii) Inpatient services:  Thirteen percent; 

 (iii) Outpatient services:  Thirty-six and eighty-three 

one-hundredths percent. 

 (b) Harborview medical center and University of Washington 

medical center: 

 (i) Inpatient psychiatric services:  Three percent; 

 (ii) Inpatient services:  Three percent; 

 (iii) Outpatient services:  Twenty-one percent. 

 (c) Rehabilitation hospitals: 

 (i) Inpatient services:  Thirteen percent; 

 (ii) Outpatient services:  Thirty-six and eighty-three 

one-hundredths percent. 

 (d) Psychiatric hospitals: 

 (i) Inpatient psychiatric services:  Thirteen percent; 
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 (ii) Inpatient services:  Thirteen percent. 

 (2) Upon satisfaction of the applicable conditions set forth in 

RCW 74.60.150(1) and for services rendered on or after July 1, 

2011, the department shall increase the medicaid inpatient and 

outpatient fee-for-service hospital reimbursement rates in effect on 

June 30, 2009, by the percentages specified below: 

 (a) Prospective payment system hospitals: 

 (i) Inpatient psychiatric services:  Thirteen percent; 

 (ii) Inpatient services:  Three and ninety-six one-hundredths 

percent; 

 (iii) Outpatient services:  Twenty-seven and twenty-five 

one-hundredths percent. 

  (b) Harborview medical center and University of Washington 

medical center: 

 (i) Inpatient psychiatric services:  Three percent; 

 (ii) Inpatient services:  Three percent; 

 (iii) Outpatient services:  Twenty-one percent. 

 (c) Rehabilitation hospitals: 

 (i) Inpatient services:  Thirteen percent; 

 (ii) Outpatient services:  Thirty-six and eighty-three 

one-hundredths percent. 

 (d) Psychiatric hospitals: 

 (i) Inpatient psychiatric services:  Thirteen percent; 

 (ii) Inpatient services:  Thirteen percent. 

 (3) For claims processed for services rendered on or after 

February 1, 2010, but prior to satisfaction of the applicable 

conditions specified in RCW 74.60.150(1), the department shall, 

within sixty calendar days after satisfaction of those conditions, 

calculate the amount payable to hospitals in accordance with this 

section and remit the difference to each hospital that has submitted 

an otherwise allowable claim for payment for such services. 

 (4) By December 1, 2012, the department will submit a study to 

the legislature with recommendations on the amount of the 

assessments necessary to continue to support hospital payments for 

the 2013-2015 biennium.  The evaluation will assess medicaid 

hospital payments relative to medicaid hospital costs.  The study 

should address current federal law, including any changes on scope 

of medicaid coverage, provisions related to provider taxes, and 

impacts of federal health care reform legislation.  The study should 

also address the state's economic forecast.  Based on the forecast, 

the department should recommend the amount of assessment 

needed to support future hospital payments and the departmental 

administrative expenses.  Recommendations should be developed 

with the fiscal committees of the legislature, office of financial 

management, and the Washington state hospital association.)) In 

each fiscal year commencing upon satisfaction of the applicable 

conditions in RCW 74.60.150(1), funds must be disbursed from the 

fund and the authority shall make grants to certified public 

expenditure hospitals, which shall not be considered payments for 

hospital services, as follows: 

  (a) University of Washington medical center:  Three million 

three hundred thousand dollars per state fiscal year in fiscal years 

2014 and 2015, and then reduced in approximately equal increments 

per fiscal year until the grant amount is zero by July 1, 2019; 

 (b) Harborview medical center:  Seven million six hundred 

thousand dollars per state fiscal year in fiscal years 2014 and 2015, 

and then reduced in approximately equal increments per fiscal year 

until the grant amount is zero by July 1, 2019; 

 (c) All other certified public expenditure hospitals:  Four 

million seven hundred thousand dollars per state fiscal year in fiscal 

years 2014 and 2015, and then reduced in approximately equal 

increments per fiscal year until the grant amount is zero by July 1, 

2019.  The amount of payments to individual hospitals under this 

subsection must be determined using a methodology that provides 

each hospital with a proportional allocation of the group's total 

amount of medicaid and state children's health insurance program 

payments determined from claims and encounter data using the 

same general methodology set forth in RCW 74.60.120 (3) and (4). 

 (2) Payments must be made quarterly, taking the total 

disbursement amount and dividing by four to calculate the quarterly 

amount.  The initial payment, which must include all amounts due 

from and after July 1, 2013, to the date of the initial payment, must 

be made within thirty days after satisfaction of the conditions in 

RCW 74.60.150(1).  The authority shall provide a quarterly report 

of such payments to the Washington state hospital association. 

Sec. 9.  RCW 74.60.100 and 2010 1st sp.s. c 30 s 11 are each 

amended to read as follows: 

 ((Upon satisfaction of the applicable conditions set forth in 

RCW 74.60.150(1), the department shall pay critical access 

hospitals that do not qualify for or receive a small rural 

disproportionate share payment in the subject state fiscal year an 

access payment of fifty dollars for each medicaid inpatient day, 

exclusive of days on which a swing bed is used for subacute care, 

from and after July 1, 2009.  Initial payments to hospitals, covering 

the period from July 1, 2009, to the date when the applicable 

conditions under RCW 74.60.150(1) are satisfied, shall be made 

within sixty calendar days after such conditions are satisfied.  

Subsequent payments shall be made to critical access hospitals on 

an annual basis at the time that disproportionate share eligibility and 

payment for the state fiscal year are established.  These payments 

shall be in addition to any other amount payable with respect to 

services provided by critical access hospitals and shall not reduce 

any other payments to critical access hospitals.)) In each fiscal year 

commencing upon satisfaction of the conditions in RCW 

74.60.150(1), the authority shall make access payments to critical 

access hospitals that do not qualify for or receive a small rural 

disproportionate share hospital payment in a given fiscal year in the 

total amount of five hundred twenty thousand dollars from the fund.  

The amount of payments to individual hospitals under this section 

must be determined using a methodology that provides each hospital 

with a proportional allocation of the group's total amount of 

medicaid and state children's health insurance program payments 

determined from claims and encounter data using the same general 

methodology set forth in RCW 74.60.120 (3) and (4).  Payments 

must be made after the authority determines a hospital's payments 

under RCW 74.60.110.  These payments shall be in addition to any 

other amount payable with respect to services provided by critical 

access hospitals and shall not reduce any other payments to critical 

access hospitals.  The authority shall provide a report of such 

payments to the Washington state hospital association within thirty 

days after payments are made. 

Sec. 10.  RCW 74.60.110 and 2010 1st sp.s. c 30 s 12 are each 

amended to read as follows: 

 ((Upon satisfaction of the applicable conditions set forth in 

RCW 74.60.150(1), small rural disproportionate share payments 

shall be increased to one hundred twenty percent of the level in 

effect as of June 30, 2009, for the period from and after July 1, 2009, 

until July 1, 2013.  Initial payments, covering the period from July 

1, 2009, to the date when the applicable conditions under RCW 

74.60.150(1) are satisfied, shall be made within sixty calendar days 

after those conditions are satisfied.  Subsequent payments shall be 

made directly to hospitals by the department on a periodic basis.)) In 

each fiscal year commencing upon satisfaction of the applicable 

conditions in RCW 74.60.150(1), one million nine hundred nine 

thousand dollars must be distributed from the fund and, with 

available federal matching funds, paid to hospitals eligible for small 

rural disproportionate share payments under WAC 182-550-4900 or 

successor rule.  Payments must be made directly to hospitals by the 

authority in accordance with that regulation.  The authority shall 
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provide a report of such payments to the Washington state hospital 

association within thirty days after payments are made. 

Sec. 11.  RCW 74.60.120 and 2010 1st sp.s. c 30 s 13 are each 

amended to read as follows: 

 ((Subject to the applicable conditions set forth in RCW 

74.60.150(1), the department shall: 

 (1) Amend medicaid-managed care and regional support 

network contracts as necessary in order to ensure compliance with 

this chapter; 

 (2) With respect to the inpatient and outpatient rates established 

by RCW 74.60.080: 

 (a) Upon satisfaction of the applicable conditions under RCW 

74.60.150(1), increase payments to managed care organizations and 

regional support networks as necessary to ensure that hospitals are 

reimbursed in accordance with RCW 74.60.080(1) for services 

rendered from and after the date when applicable conditions under 

RCW 74.60.150(1) have been satisfied, and pay an additional 

amount equal to the estimated amount of additional state taxes on 

managed care organizations or regional support networks due as a 

result of the payments under this section, and require managed care 

organizations and regional support networks to make payments to 

each hospital in accordance with RCW 74.60.080.  The increased 

payments made to hospitals pursuant to this subsection shall be in 

addition to any other amounts payable to hospitals by managed care 

organizations or regional support networks and shall not affect any 

other payments to hospitals; 

 (b) Within sixty calendar days after satisfaction of the 

applicable conditions under RCW 74.60.150(1), calculate the 

additional amount due to each hospital to pay claims submitted for 

inpatient and outpatient medicaid-covered services rendered from 

and after July 1, 2009, through the date when the applicable 

conditions under RCW 74.60.150(1) have been satisfied, based on 

the rates required by RCW 74.60.080(2), make payments to 

managed care organizations and regional support networks in 

amounts sufficient to pay the additional amounts due to each 

hospital plus an additional amount equal to the estimated amount of 

additional state taxes on managed care organizations or regional 

support networks due as a result of the payments under this 

subsection, and require managed care organizations and regional 

support networks to make payments to each hospital in accordance 

with the department's calculations within forty-five calendar days 

after the department disburses funds for those purposes; 

 (3) With respect to the inpatient and outpatient hospital rates 

established by RCW 74.60.090: 

 (a) Upon satisfaction of the applicable conditions under RCW 

74.60.150(1), increase payments to managed care organizations and 

regional support networks as necessary to ensure that hospitals are 

reimbursed in accordance with RCW 74.60.090, and pay an 

additional amount equal to the estimated amount of additional state 

taxes on managed care organizations or regional support networks 

due as a result of the payments under this section; 

 (b) Require managed care organizations and regional support 

networks to reimburse hospitals for hospital inpatient and outpatient 

services rendered after the date that the applicable conditions under 

RCW 74.60.150(1) are satisfied at rates no lower than the combined 

rates established by RCW 74.60.080 and 74.60.090; 

 (c) Within sixty calendar days after satisfaction of the applicable 

conditions under RCW 74.60.150(1), calculate the additional 

amount due to each hospital to pay claims submitted for inpatient 

and outpatient medicaid-covered services rendered from and after 

February 1, 2010, through the date when the applicable conditions 

under RCW 74.60.150(1) are satisfied based on the rates required by 

RCW 74.60.090, make payments to managed care organizations 

and regional support networks in amounts sufficient to pay the 

additional amounts due to each hospital plus an additional amount 

equal to the estimated amount of additional state taxes on managed 

care organizations or regional support networks, and require 

managed care organizations and regional support networks to make 

payments to each hospital in accordance with the department's 

calculations within forty-five calendar days after the department 

disburses funds for those purposes; 

 (d) Require managed care organizations that contract with 

health care organizations that provide, directly or by contract, health 

care services on a prepaid or capitated basis to make payments to 

health care organizations for any of the hospital payments that the 

managed care organizations would have been required to pay to 

hospitals under this section if the managed care organizations did 

not contract with those health care organizations, and require the 

managed care organizations to require those health care 

organizations to make equivalent payments to the hospitals that 

would have received payments under this section if the managed 

care organizations did not contract with the health care 

organizations; 

 (4) The department shall ensure that the increases to the 

medicaid fee schedules as described in RCW 74.60.090 are included 

in the development of healthy options premiums. 

 (5) The department may require managed care organizations 

and regional support networks to demonstrate compliance with this 

section.)) (1) Beginning in state fiscal year 2014, commencing thirty 

days after satisfaction of the applicable conditions in RCW 

74.60.150(1), and for the period of state fiscal years 2014 through 

2019, the authority shall make supplemental payments directly to 

Washington hospitals, separately for inpatient and outpatient 

fee-for-service medicaid services, as follows: 

 (a) For inpatient fee-for-service payments for prospective 

payment hospitals other than psychiatric or rehabilitation hospitals, 

twenty-nine million two hundred twenty-five thousand dollars per 

state fiscal year in fiscal years 2014 and 2015, and then amounts 

reduced in equal increments per fiscal year until the supplemental 

payment amount is zero by July 1, 2019, from the fund, plus federal 

matching funds; 

 (b) For outpatient fee-for-service payments for prospective 

payment hospitals other than psychiatric or rehabilitation hospitals, 

thirty million dollars per state fiscal year in fiscal years 2014 and 

2015, and then amounts reduced in equal increments per fiscal year 

until the supplemental payment amount is zero by July 1, 2019, 

from the fund, plus federal matching funds; 

 (c) For inpatient fee-for-service payments for psychiatric 

hospitals, six hundred twenty-five thousand dollars per state fiscal 

year in fiscal years 2014 and 2015, and then amounts reduced in 

equal increments per fiscal year until the supplemental payment 

amount is zero by July 1, 2019, from the fund, plus federal matching 

funds; 

 (d) For inpatient fee-for-service payments for rehabilitation 

hospitals, one hundred fifty thousand dollars per state fiscal year in 

fiscal years 2014 and 2015, and then amounts reduced in equal 

increments per fiscal year until the supplemental payment amount is 

zero by July 1, 2019, from the fund, plus federal matching funds; 

 (e) For inpatient fee-for-service payments for border hospitals, 

two hundred fifty thousand dollars per state fiscal year in fiscal years 

2014 and 2015, and then amounts reduced in equal increments per 

fiscal year until the supplemental payment amount is zero by July 1, 

2019, from the fund, plus federal matching funds; and 

 (f) For outpatient fee-for-service payments for border hospitals, 

two hundred fifty thousand dollars per state fiscal year in fiscal years 

2014 and 2015, and then amounts reduced in equal increments per 

fiscal year until the supplemental payment amount is zero by July 1, 

2019, from the fund, plus federal matching funds. 

 (2) If the amount of inpatient or outpatient payments under 

subsection (1) of this section, when combined with federal matching 

funds, exceeds the upper payment limit, payments to each category 

of hospital must be reduced proportionately to a level where the total 
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payment amount is consistent with the upper payment limit.  Funds 

under this chapter unable to be paid to hospitals under this section 

because of the upper payment limit must be paid to managed care 

organizations under RCW 74.60.130, subject to the limitations in 

this chapter. 

 (3) The amount of such fee-for-service inpatient payments to 

individual hospitals within each of the categories identified in 

subsection (1)(a), (c), (d), and (e) of this section must be determined 

by: 

 (a) Applying the medicaid fee-for-service rates in effect on July 

1, 2009, without regard to the increases required by chapter 30, 

Laws of 2010 1st sp. sess. to each hospital's inpatient 

fee-for-services claims and medicaid managed care encounter data 

for the base year; 

 (b) Applying the medicaid fee-for-service rates in effect on July 

1, 2009, without regard to the increases required by chapter 30, 

Laws of 2010 1st sp. sess. to all hospitals' inpatient fee-for-services 

claims and medicaid managed care encounter data for the base year; 

and 

 (c) Using the amounts calculated under (a) and (b) of this 

subsection to determine an individual hospital's percentage of the 

total amount to be distributed to each category of hospital. 

 (4) The amount of such fee-for-service outpatient payments to 

individual hospitals within each of the categories identified in 

subsection (1)(b) and (f) of this section must be determined by: 

  (a) Applying the medicaid fee-for-service rates in effect on July 

1, 2009, without regard to the increases required by chapter 30, 

Laws of 2010 1st sp. sess. to each hospital's outpatient 

fee-for-services claims and medicaid managed care encounter data 

for the base year; 

 (b) Applying the medicaid fee-for-service rates in effect on July 

1, 2009, without regard to the increases required by chapter 30, 

Laws of 2010 1st sp. sess. to all hospitals' outpatient fee-for-services 

claims and medicaid managed care encounter data for the base year; 

and 

 (c) Using the amounts calculated under (a) and (b) of this 

subsection to determine an individual hospital's percentage of the 

total amount to be distributed to each category of hospital. 

 (5) Thirty days before the initial payments and sixty days before 

the first payment in each subsequent fiscal year, the authority shall 

provide each hospital and the Washington state hospital association 

with an explanation of how the amounts due to each hospital under 

this section were calculated. 

 (6) Payments must be made in quarterly installments on or 

about the last day of every quarter, except that the initial payment 

must be made within thirty days after satisfaction of the conditions 

in RCW 74.60.150(1) and must include all amounts due from July 1, 

2013, to the date of the initial payment. 

 (7) A prospective payment system hospital commencing 

operations after January 1, 2009, is eligible to receive payments in 

accordance with this section after becoming an eligible new 

prospective payment system hospital as defined in RCW 74.60.010. 

 (8) Payments under this section are supplemental to all other 

payments and do not reduce any other payments to hospitals. 

Sec. 12.  RCW 74.60.130 and 2010 1st sp.s. c 30 s 14 are each 

amended to read as follows: 

 (1) ((The department, in collaboration with the health care 

authority, the department of health, the department of labor and 

industries, the Washington state hospital association, the Puget 

Sound health alliance, and the forum, a collaboration of health 

carriers, physicians, and hospitals in Washington state, shall design 

a system of hospital quality incentive payments.  The design of the 

system shall be submitted to the relevant policy and fiscal 

committees of the legislature by December 15, 2010.  The system 

shall be based upon the following principles: 

 (a) Evidence-based treatment and processes shall be used to 

improve health care outcomes for hospital patients; 

 (b) Effective purchasing strategies to improve the quality of 

health care services should involve the use of common quality 

improvement measures by public and private health care purchasers, 

while recognizing that some measures may not be appropriate for 

application to specialty pediatric, psychiatric, or rehabilitation 

hospitals; 

 (c) Quality measures chosen for the system should be consistent 

with the standards that have been developed by national quality 

improvement organizations, such as the national quality forum, the 

federal centers for medicare and medicaid services, or the federal 

agency for healthcare research and quality.  New reporting burdens 

to hospitals should be minimized by giving priority to measures 

hospitals are currently required to report to governmental agencies, 

such as the hospital compare measures collected by the federal 

centers for medicare and medicaid services; 

 (d) Benchmarks for each quality improvement measure should 

be set at levels that are feasible for hospitals to achieve, yet represent 

real improvements in quality and performance for a majority of 

hospitals in Washington state; and 

 (e) Hospital performance and incentive payments should be 

designed in a manner such that all noncritical access hospitals in 

Washington are able to receive the incentive payments if 

performance is at or above the benchmark score set in the system 

established under this section. 

 (2) Upon satisfaction of the applicable conditions set forth in 

RCW 74.60.150(1), and for state fiscal year 2013 and each fiscal 

year thereafter, assessments may be increased to support an 

additional one percent increase in inpatient hospital rates for 

noncritical access hospitals that meet the quality incentive 

benchmarks established under this section.)) For state fiscal year 

2014, commencing within thirty days after satisfaction of the 

conditions in RCW 74.60.150(1) and subsection (6) of this section, 

and for the period of state fiscal years 2014 through 2019, the 

authority shall increase capitation payments to managed care 

organizations by an amount at least equal to the amount available 

from the fund after deducting disbursements authorized by RCW 

74.60.020(4) (c) through (f) and payments required by RCW 

74.60.080 through 74.60.120.  The capitation payment under this 

subsection must be no less than one hundred fifty-three million one 

hundred thirty-one thousand six hundred dollars per state fiscal year 

in fiscal years 2014 and 2015, and then the increased capitation 

payment amounts are reduced in equal increments per fiscal year 

until the increased capitation payment amount is zero by July 1, 

2019, plus the maximum available amount of federal matching 

funds.  The initial payment following satisfaction of the conditions 

in RCW 74.60.150(1) must include all amounts due from July 1, 

2013.  Subsequent payments shall be made quarterly. 

 (2) In fiscal years 2015, 2016, and 2017, the authority shall use 

any additional federal matching funds for the increased managed 

care capitation payments under subsection (1) of this section 

available from medicaid expansion under the federal patient 

protection and affordable care act to substitute for assessment funds 

which otherwise would have been used to pay managed care plans 

under this section. 

 (3) Payments to individual managed care organizations shall be 

determined by the authority based on each organization's or 

network's enrollment relative to the anticipated total enrollment in 

each program for the fiscal year in question, the anticipated 

utilization of hospital services by an organization's or network's 

medicaid enrollees, and such other factors as are reasonable and 

appropriate to ensure that purposes of this chapter are met. 

 (4) If the federal government determines that total payments to 

managed care organizations under this section exceed what is 



36 JOURNAL OF THE SENATE 

 

permitted under applicable medicaid laws and regulations, 

payments must be reduced to levels that meet such requirements, 

and the balance remaining must be applied as provided in RCW 

74.60.050.  Further, in the event a managed care organization is 

legally obligated to repay amounts distributed to hospitals under this 

section to the state or federal government, a managed care 

organization may recoup the amount it is obligated to repay under 

the medicaid program from individual hospitals by not more than 

the amount of overpayment each hospital received from that 

managed care organization. 

 (5) Payments under this section do not reduce the amounts that 

otherwise would be paid to managed care organizations:  

PROVIDED, That such payments are consistent with actuarial 

soundness certification and enrollment. 

 (6) Before making such payments, the authority shall require 

medicaid managed care organizations to comply with the following 

requirements: 

 (a) All payments to managed care organizations under this 

chapter must be expended for hospital services provided by 

Washington hospitals, which for purposes of this section includes 

psychiatric and rehabilitation hospitals, in a manner consistent with 

the purposes and provisions of this chapter, and must be equal to all 

increased capitation payments under this section received by the 

organization or network, consistent with actuarial certification and 

enrollment, less an allowance for any estimated premium taxes the 

organization is required to pay under Title 48 RCW associated with 

the payments under this chapter; 

 (b) Before the end of the quarter in which funds are paid to 

them, managed care organizations shall expend the increased 

capitation payments under this section in a manner consistent with 

the purposes of this chapter; 

 (c) Providing that any delegation or attempted delegation of an 

organization's or network's obligations under agreements with the 

authority do not relieve the organization or network of its 

obligations under this section and related contract provisions. 

 (7) No hospital or managed care organizations may use the 

payments under this section to gain advantage in negotiations. 

 (8) No hospital has a claim or cause of action against a managed 

care organization for monetary compensation based on the amount 

of payments under subsection (6) of this section. 

 (9) If funds cannot be used to pay for services in accordance 

with this chapter the managed care organization or network must 

return the funds to the authority which shall return them to the 

hospital safety net assessment fund. 

Sec. 13.   RCW 74.09.522 and 2013 c 261 s 2 are each 

amended to read as follows: 

 (1) For the purposes of this section: 

  (a) "Managed health care system" means any health care 

organization, including health care providers, insurers, health care 

service contractors, health maintenance organizations, health 

insuring organizations, or any combination thereof, that provides 

directly or by contract health care services covered under this 

chapter and rendered by licensed providers, on a prepaid capitated 

basis and that meets the requirements of section 1903(m)(1)(A) of 

Title XIX of the federal social security act or federal demonstration 

waivers granted under section 1115(a) of Title XI of the federal 

social security act; 

 (b) "Nonparticipating provider" means a person, health care 

provider, practitioner, facility, or entity, acting within their scope of 

practice, that does not have a written contract to participate in a 

managed health care system's provider network, but provides health 

care services to enrollees of programs authorized under this chapter 

whose health care services are provided by the managed health care 

system. 

 (2) The authority shall enter into agreements with managed 

health care systems to provide health care services to recipients of 

temporary assistance for needy families under the following 

conditions: 

 (a) Agreements shall be made for at least thirty thousand 

recipients statewide; 

 (b) Agreements in at least one county shall include enrollment 

of all recipients of temporary assistance for needy families; 

 (c) To the extent that this provision is consistent with section 

1903(m) of Title XIX of the federal social security act or federal 

demonstration waivers granted under section 1115(a) of Title XI of 

the federal social security act, recipients shall have a choice of 

systems in which to enroll and shall have the right to terminate their 

enrollment in a system:  PROVIDED, That the authority may limit 

recipient termination of enrollment without cause to the first month 

of a period of enrollment, which period shall not exceed twelve 

months:  AND PROVIDED FURTHER, That the authority shall 

not restrict a recipient's right to terminate enrollment in a system for 

good cause as established by the authority by rule; 

 (d) To the extent that this provision is consistent with section 

1903(m) of Title XIX of the federal social security act, participating 

managed health care systems shall not enroll a disproportionate 

number of medical assistance recipients within the total numbers of 

persons served by the managed health care systems, except as 

authorized by the authority under federal demonstration waivers 

granted under section 1115(a) of Title XI of the federal social 

security act; 

 (e)(i) In negotiating with managed health care systems the 

authority shall adopt a uniform procedure to enter into contractual 

arrangements, to be included in contracts issued or renewed on or 

after January 1, 2015, including: 

 (A) Standards regarding the quality of services to be provided; 

 (B) The financial integrity of the responding system; 

 (C) Provider reimbursement methods that incentivize chronic 

care management within health homes, including comprehensive 

medication management services for patients with multiple chronic 

conditions consistent with the findings and goals established in 

section 1 of this act; 

 (D) Provider reimbursement methods that reward health homes 

that, by using chronic care management, reduce emergency 

department and inpatient use; 

 (E) Promoting provider participation in the program of training 

and technical assistance regarding care of people with chronic 

conditions described in RCW 43.70.533, including allocation of 

funds to support provider participation in the training, unless the 

managed care system is an integrated health delivery system that has 

programs in place for chronic care management; 

 (F) Provider reimbursement methods within the medical billing 

processes that incentivize pharmacists or other qualified providers 

licensed in Washington state to provide comprehensive medication 

management services consistent with the findings and goals 

established in section 1 of this act; and 

 (G) Evaluation and reporting on the impact of comprehensive 

medication management services on patient clinical outcomes and 

total health care costs, including reductions in emergency 

department utilization, hospitalization, and drug costs. 

 (ii)(A) Health home services contracted for under this 

subsection may be prioritized to enrollees with complex, high cost, 

or multiple chronic conditions. 

 (B) Contracts that include the items in (e)(i)(C) through (G) of 

this subsection must not exceed the rates that would be paid in the 

absence of these provisions; 

  (f) The authority shall seek waivers from federal requirements 

as necessary to implement this chapter; 

 (g) The authority shall, wherever possible, enter into prepaid 

capitation contracts that include inpatient care.  However, if this is 

not possible or feasible, the authority may enter into prepaid 

capitation contracts that do not include inpatient care; 



 JOURNAL OF THE SENATE 37 

FIFTEENTH DAY, JUNE 26, 2013 2013 2ND SPECIAL SESSION  

 

 (h) The authority shall define those circumstances under which 

a managed health care system is responsible for out-of-plan services 

and assure that recipients shall not be charged for such services; 

 (i) Nothing in this section prevents the authority from entering 

into similar agreements for other groups of people eligible to receive 

services under this chapter; and 

 (j) The authority must consult with the federal center for 

medicare and medicaid innovation and seek funding opportunities 

to support health homes. 

 (3) The authority shall ensure that publicly supported 

community health centers and providers in rural areas, who show 

serious intent and apparent capability to participate as managed 

health care systems are seriously considered as contractors.  The 

authority shall coordinate its managed care activities with activities 

under chapter 70.47 RCW. 

 (4) The authority shall work jointly with the state of Oregon and 

other states in this geographical region in order to develop 

recommendations to be presented to the appropriate federal agencies 

and the United States congress for improving health care of the 

poor, while controlling related costs. 

 (5) The legislature finds that competition in the managed health 

care marketplace is enhanced, in the long term, by the existence of a 

large number of managed health care system options for medicaid 

clients.  In a managed care delivery system, whose goal is to focus 

on prevention, primary care, and improved enrollee health status, 

continuity in care relationships is of substantial importance, and 

disruption to clients and health care providers should be minimized.  

To help ensure these goals are met, the following principles shall 

guide the authority in its healthy options managed health care 

purchasing efforts: 

 (a) All managed health care systems should have an opportunity 

to contract with the authority to the extent that minimum contracting 

requirements defined by the authority are met, at payment rates that 

enable the authority to operate as far below appropriated spending 

levels as possible, consistent with the principles established in this 

section. 

 (b) Managed health care systems should compete for the award 

of contracts and assignment of medicaid beneficiaries who do not 

voluntarily select a contracting system, based upon: 

 (i) Demonstrated commitment to or experience in serving 

low-income populations; 

 (ii) Quality of services provided to enrollees; 

 (iii) Accessibility, including appropriate utilization, of services 

offered to enrollees; 

 (iv) Demonstrated capability to perform contracted services, 

including ability to supply an adequate provider network; 

 (v) Payment rates; and 

 (vi) The ability to meet other specifically defined contract 

requirements established by the authority, including consideration 

of past and current performance and participation in other state or 

federal health programs as a contractor. 

 (c) Consideration should be given to using multiple year 

contracting periods. 

 (d) Quality, accessibility, and demonstrated commitment to 

serving low-income populations shall be given significant weight in 

the contracting, evaluation, and assignment process. 

 (e) All contractors that are regulated health carriers must meet 

state minimum net worth requirements as defined in applicable state 

laws.  The authority shall adopt rules establishing the minimum net 

worth requirements for contractors that are not regulated health 

carriers.  This subsection does not limit the authority of the 

Washington state health care authority to take action under a 

contract upon finding that a contractor's financial status seriously 

jeopardizes the contractor's ability to meet its contract obligations. 

 (f) Procedures for resolution of disputes between the authority 

and contract bidders or the authority and contracting carriers related 

to the award of, or failure to award, a managed care contract must be 

clearly set out in the procurement document. 

 (6) The authority may apply the principles set forth in 

subsection (5) of this section to its managed health care purchasing 

efforts on behalf of clients receiving supplemental security income 

benefits to the extent appropriate. 

 (7) A managed health care system shall pay a nonparticipating 

provider that provides a service covered under this chapter to the 

system's enrollee no more than the lowest amount paid for that 

service under the managed health care system's contracts with 

similar providers in the state. 

 (8) For services covered under this chapter to medical assistance 

or medical care services enrollees and provided on or after August 

24, 2011, nonparticipating providers must accept as payment in full 

the amount paid by the managed health care system under 

subsection (7) of this section in addition to any deductible, 

coinsurance, or copayment that is due from the enrollee for the 

service provided.  An enrollee is not liable to any nonparticipating 

provider for covered services, except for amounts due for any 

deductible, coinsurance, or copayment under the terms and 

conditions set forth in the managed health care system contract to 

provide services under this section. 

 (9) Pursuant to federal managed care access standards, 42 

C.F.R. Sec. 438, managed health care systems must maintain a 

network of appropriate providers that is supported by written 

agreements sufficient to provide adequate access to all services 

covered under the contract with the ((department)) authority, 

including hospital-based physician services.  The ((department)) 

authority will monitor and periodically report on the proportion of 

services provided by contracted providers and nonparticipating 

providers, by county, for each managed health care system to ensure 

that managed health care systems are meeting network adequacy 

requirements.  No later than January 1st of each year, the 

((department)) authority will review and report its findings to the 

appropriate policy and fiscal committees of the legislature for the 

preceding state fiscal year. 

 (10) Payments under RCW 74.60.130 are exempt from this 

section. 

 (11) Subsections (7) through (9) of this section expire July 1, 

2016. 

Sec. 14.  RCW 74.60.140 and 2010 1st sp.s. c 30 s 16 are each 

amended to read as follows: 

 (1) If an entity owns or operates more than one hospital subject 

to assessment under this chapter, the entity shall pay the assessment 

for each hospital separately.  However, if the entity operates 

multiple hospitals under a single medicaid provider number, it may 

pay the assessment for the hospitals in the aggregate. 

 (2) Notwithstanding any other provision of this chapter, if a 

hospital subject to the assessment imposed under this chapter ceases 

to conduct hospital operations throughout a state fiscal year, the 

assessment for the quarter in which the cessation occurs shall be 

adjusted by multiplying the assessment computed under RCW 

74.60.030 (((1) and (3))) by a fraction, the numerator of which is the 

number of days during the year which the hospital conducts, 

operates, or maintains the hospital and the denominator of which is 

three hundred sixty-five.  Immediately prior to ceasing to conduct, 

operate, or maintain a hospital, the hospital shall pay the adjusted 

assessment for the fiscal year to the extent not previously paid. 

 (3) ((Notwithstanding any other provision of this chapter, in the 

case of a hospital that commences conducting, operating, or 

maintaining a hospital that is not exempt from payment of the 

assessment under RCW 74.60.040 and that did not conduct, operate, 

or maintain such hospital throughout the cost reporting year used to 
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determine the assessment amount, the assessment for that hospital 

shall be computed on the basis of the actual number of nonmedicare 

inpatient days reported to the department by the hospital on a 

quarterly basis.  The hospital shall be eligible to receive increased 

payments under this chapter beginning on the date it commences 

hospital operations. 

 (4))) Notwithstanding any other provision of this chapter, if a 

hospital previously subject to assessment is sold or transferred to 

another entity and remains subject to assessment, the assessment for 

that hospital shall be computed based upon the cost report data 

previously submitted by that hospital.  The assessment shall be 

allocated between the transferor and transferee based on the number 

of days within the assessment period that each owned, operated, or 

maintained the hospital. 

Sec. 15.  RCW 74.60.150 and 2010 1st sp.s. c 30 s 17 are each 

amended to read as follows: 

 (1) The assessment, collection, and disbursement of funds under 

this chapter shall be conditional upon: 

  (a) ((Withdrawal of those aspects of any pending state plan 

amendments previously submitted to the centers for medicare and 

medicaid services that are inconsistent with this chapter, specifically 

any pending state plan amendment related to the four percent rate 

reductions for inpatient and outpatient hospital rates and elimination 

of the small rural disproportionate share hospital payment program 

as implemented July 1, 2009; 

 (b) Approval by the centers for medicare and medicaid services 

of any state plan amendments or waiver requests that are necessary 

in order to implement the applicable sections of this chapter; 

 (c))) Final approval by the centers for medicare and medicaid 

services of any state plan amendments or waiver requests that are 

necessary in order to implement the applicable sections of this 

chapter including, if necessary, waiver of the broad-based or 

uniformity requirements as specified under section 1903(w)(3)(E) 

of the federal social security act and 42 C.F.R. 433.68(e); 

 (b) To the extent necessary, amendment of contracts between 

the ((department)) authority and managed care organizations in 

order to implement this chapter; and 

 (((d))) (c) Certification by the office of financial management 

that appropriations have been adopted that fully support the rates 

established in this chapter for the upcoming fiscal year. 

 (2) This chapter does not take effect or ceases to be imposed, 

and any moneys remaining in the fund shall be refunded to hospitals 

in proportion to the amounts paid by such hospitals, if and to the 

extent that any of the following conditions occur: 

 (a) ((An appellate court or the centers for medicare and 

medicaid services)) The federal department of health and human 

services and a court of competent jurisdiction makes a final 

determination, with all appeals exhausted, that any element of this 

chapter, other than RCW 74.60.100, cannot be validly implemented; 

 (b) ((Medicaid inpatient or outpatient reimbursement rates for 

hospitals are reduced below the combined rates established by RCW 

74.60.080 and 74.60.090; 

 (c) Except for payments to the University of Washington 

medical center and harborview medical center, payments to 

hospitals required under RCW 74.60.080, 74.60.090, 74.60.110, 

and 74.60.120 are not eligible for federal matching funds; 

  (d) Other funding available for the medicaid program is not 

sufficient to maintain medicaid inpatient and outpatient 

reimbursement rates at the levels set in RCW 74.60.080, 74.60.090, 

and 74.60.110)) Funds generated by the assessment for payments to 

prospective payment hospitals or managed care organizations are 

determined to be not eligible for federal match; 

 (c) Other funding sufficient to maintain aggregate payment 

levels to hospitals for inpatient and outpatient services covered by 

medicaid, including fee-for-service and managed care, at least at the 

levels the state paid for those services on July 1, 2009, as adjusted 

for current enrollment and utilization, but without regard to payment 

increases resulting from chapter 30, Laws of 2010 1st sp. sess., is not 

appropriated or available; 

 (d) Payments required by this chapter are reduced, except as 

specifically authorized in this chapter, or payments are not made in 

substantial compliance with the time frames set forth in this chapter; 

or 

 (e) The fund is used as a substitute for or to supplant other funds, 

except as authorized by RCW 74.60.020(((3)(e))). 

Sec. 16.  RCW 74.60.900 and 2010 1st sp.s. c 30 s 18 are each 

amended to read as follows: 

 (1) The provisions of this chapter are not severable:  If the 

conditions ((set forth)) in RCW 74.60.150(1) are not satisfied or if 

any of the circumstances ((set forth)) in RCW 74.60.150(2) should 

occur, this entire chapter shall have no effect from that point 

forward((, except that if the payment under RCW 74.60.100, or the 

application thereof to any hospital or circumstances does not receive 

approval by the centers for medicare and medicaid services as 

described in RCW 74.60.150(1)(b) or is determined to be 

unconstitutional or otherwise invalid, the other provisions of this 

chapter or its application to hospitals or circumstances other than 

those to which it is held invalid shall not be affected thereby)). 

 (2) In the event that any portion of this chapter shall have been 

validly implemented and the entire chapter is later rendered 

ineffective under this section, prior assessments and payments under 

the validly implemented portions shall not be affected. 

  (((3) In the event that the payment under RCW 74.60.100, or the 

application thereof to any hospital or circumstances does not receive 

approval by the centers for medicare and medicaid services as 

described in RCW 74.60.150(1)(b) or is determined to be 

unconstitutional or otherwise invalid, the amount of the assessment 

shall be adjusted under RCW 74.60.050(1)(c).)) 

NEW SECTION.  Sec. 17.  A new section is added to chapter 

74.60 RCW to read as follows: 

 (1) The legislature intends to provide the hospitals with an 

opportunity to contract with the authority each fiscal biennium to 

protect the hospitals from future legislative action during the 

biennium that could result in hospitals receiving less from 

supplemental payments, increased managed care payments, 

disproportionate share hospital payments, or access payments than 

the hospitals expected to receive in return for the assessment based 

on the biennial appropriations and assessment legislation. 

 (2) Each odd-numbered year after enactment of the biennial 

omnibus operating appropriations act, the authority shall offer to 

enter into a contract for the period of the fiscal biennium beginning 

July 1st with a hospital that is required to pay the assessment under 

this chapter.  The contract must include the following terms: 

 (a) The authority must agree not to do any of the following: 

 (i) Increase the assessment from the level set by the authority 

pursuant to this chapter on the first day of the contract period for 

reasons other than those allowed under RCW 74.60.050(3); 

 (ii) Reduce aggregate payment levels to hospitals for inpatient 

and outpatient services covered by medicaid, including 

fee-for-service and managed care, allowing for variations due to 

budget-neutral rebasing and adjusting for changes in enrollment and 

utilization, from the levels the state paid for those services on the 

first day of the contract period; 

 (iii) For critical access hospitals only, reduce the levels of 

disproportionate share hospital payments under RCW 74.60.110 or 

access payments under RCW 74.60.100 for all critical access 

hospitals below the levels specified in those sections on the first day 

of the contract period; 

  (iv) For prospective payment system, psychiatric, and 

rehabilitation hospitals only, reduce the levels of supplemental 

payments under RCW 74.60.120 for all prospective payment 

system hospitals below the levels specified in that section on the first 
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day of the contract period unless the supplemental payments are 

reduced under RCW 74.60.120(2); 

 (v) For prospective payment system, psychiatric, and 

rehabilitation hospitals only, reduce the increased capitation 

payments to managed care organizations under RCW 74.60.130 

below the levels specified in that section on the first day of the 

contract period unless the managed care payments are reduced 

under RCW 74.60.130(4); or 

 (vi) Except as specified in this chapter, use assessment revenues 

for any other purpose than to secure federal medicaid matching 

funds to support payments to hospitals for medicaid services; and 

 (b) As long as payment levels are maintained as required under 

this chapter, the hospital must agree not to challenge the authority's 

reduction of hospital reimbursement rates to July 1, 2009, levels, 

which results from the elimination of assessment supported rate 

restorations and increases, under 42 U.S.C. Sec. 1396a(a)(30)(a) 

either through administrative appeals or in court during the period of 

the contract. 

 (3) If a court finds that the authority has breached an agreement 

with a hospital under subsection (2)(a) of this section, the authority: 

 (a) Must immediately refund any assessment payments made 

subsequent to the breach by that hospital upon receipt; and 

 (b) May discontinue supplemental payments, increased 

managed care payments, disproportionate share hospital payments, 

and access payments made subsequent to the breach for the hospital 

that are required under this chapter. 

 (4) The remedies provided in this section are not exclusive of 

any other remedies and rights that may be available to the hospital 

whether provided in this chapter or otherwise in law, equity, or 

statute. 

NEW SECTION.  Sec. 18.  A new section is added to chapter 

74.09 RCW to read as follows: 

 (1) If sufficient funds are made available as provided in 

subsection (2) of this section the authority, in collaboration with the 

Washington state hospital association, shall design a system of 

hospital quality incentive payments for noncritical access hospitals.  

The system must be based upon the following principles: 

 (a) Evidence-based treatment and processes must be used to 

improve health care outcomes for hospital patients; 

 (b) Effective purchasing strategies to improve the quality of 

health care services should involve the use of common quality 

improvement measures by public and private health care purchasers, 

while recognizing that some measures may not be appropriate for 

application to specialty pediatric, psychiatric, or rehabilitation 

hospitals; 

 (c) Quality measures chosen for the system should be consistent 

with the standards that have been developed by national quality 

improvement organizations, such as the national quality forum, the 

federal centers for medicare and medicaid services, or the federal 

agency for healthcare research and quality.  New reporting burdens 

to hospitals should be minimized by giving priority to measures 

hospitals are currently required to report to governmental agencies, 

such as the hospital compare measures collected by the federal 

centers for medicare and medicaid services; 

 (d) Benchmarks for each quality improvement measure should 

be set at levels that are feasible for hospitals to achieve, yet represent 

real improvements in quality and performance for a majority of 

hospitals in Washington state; and 

 (e) Hospital performance and incentive payments should be 

designed in a manner such that all noncritical access hospitals are 

able to receive the incentive payments if performance is at or above 

the benchmark score set in the system established under this section. 

 (2) If hospital safety net assessment funds under RCW 

74.60.020 are made available, such funds must be used to support an 

additional one percent increase in inpatient hospital rates for 

noncritical access hospitals that: 

 (a) Meet the quality incentive benchmarks established under 

this section; and 

 (b) Participate in Washington state hospital association 

collaboratives related to the benchmarks in order to improve care 

and promote sharing of best practices with other hospitals. 

  (3) Funds directed from any other lawful source may also be 

used to support the purposes of this section. 

Sec. 19.  RCW 74.60.901 and 2010 1st sp.s. c 30 s 21 are each 

amended to read as follows: 

 This chapter expires July 1, ((2013)) 2017. 

NEW SECTION.  Sec. 20.   This act is necessary for the 

immediate preservation of the public peace, health, or safety, or 

support of the state government and its existing public institutions, 

and takes effect immediately." 

 

The President declared the question before the Senate to be 

the adoption of the striking amendment by Senator Hill to 

Substitute Senate Bill No. 5913.  

The motion by Senator Braun carried and the striking 

amendment was adopted by voice vote. 

 
MOTION 

 
There being no objection, the following title amendment was 

adopted: 
On page 1, line 3 of the title, after "Washington;" strike the 

remainder of the title and insert "amending RCW 74.60.005, 

74.60.010, 74.60.020, 74.60.030, 74.60.050, 74.60.070, 74.60.080, 

74.60.090, 74.60.100, 74.60.110, 74.60.120, 74.60.130, 74.09.522, 

74.60.140, 74.60.150, 74.60.900, and 74.60.901; adding a new 

section to chapter 74.60 RCW; adding a new section to chapter 

74.09 RCW; providing an expiration date; and declaring an 

emergency." 

 

MOTION 

 

On motion of Senator Braun, the rules were suspended, 

Engrossed Substitute Senate Bill No. 5913 was advanced to third 

reading, the second reading considered the third and the bill was 

placed on final passage. 

 Senators Braun and Keiser spoke in favor of passage of the 

bill. 

 

The President declared the question before the Senate to be 

the final passage of Engrossed Substitute Senate Bill No. 5913. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5913 and the bill passed the Senate by 

the following vote:  Yeas, 33; Nays, 13; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Chase, 

Cleveland, Conway, Dammeier, Darneille, Eide, Fain, Fraser, 

Frockt, Hargrove, Harper, Hasegawa, Hatfield, Hill, Hobbs, 

Keiser, King, Kohl-Welles, Litzow, McAuliffe, Nelson, O'Ban, 

Parlette, Ranker, Rolfes, Schlicher, Schoesler, Shin and Tom 

 Voting nay: Senators Baumgartner, Benton, Brown, 

Ericksen, Hewitt, Holmquist Newbry, Honeyford, Padden, 

Pearson, Rivers, Roach, Sheldon and Smith 

 Excused: Senators Kline, Mullet and Murray 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5913, 

having received the constitutional majority, was declared passed. 
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There being no objection, the title of the bill was ordered to stand 

as the title of the act. 

 
MOTION 

 
On motion of Senator Fain, Engrossed Substitute Senate Bill 

No. 5913 was immediately transmitted to the House of 

Representatives. 

 

THIRD READING 

 

SUBSTITUTE SENATE BILL NO. 5891, by Senate 

Committee on Ways & Means (originally sponsored by Senators 

Hill and Hargrove).  
 

Concerning state technology expenditures. 
 

The bill was read on Third Reading. 
 

MOTION 

 

On motion of Senator Hill, the rules were suspended and 

Substitute Senate Bill No. 5891 was returned to second reading 

for the purpose of amendment. 

 

SECOND READING 
 

SUBSTITUTE SENATE BILL NO. 5891, by Senate 

Committee on Ways & Means (originally sponsored by Senators 

Hill and Hargrove)  
 

Concerning state technology expenditures. 

 

The measure was read the second time. 

 

MOTION 

 

Senator Hill moved that the following striking amendment by 

Senator Hill be adopted: 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 43.41A.025 and 2011 1st sp.s. c 43 s 706 are 

each amended to read as follows: 

 (1) The chief information officer shall establish standards and 

policies to govern information technology in the state of 

Washington. 

 (2) The office shall have the following powers and duties related 

to information services: 

 (a) To develop statewide standards and policies governing the 

acquisition and disposition of equipment, software, and personal 

and purchased services, licensing of the radio spectrum by or on 

behalf of state agencies, and confidentiality of computerized data; 

 (b) To develop statewide or interagency technical policies, 

standards, and procedures; 

 (c) To review and approve standards and common 

specifications for new or expanded telecommunications networks 

proposed by agencies, public postsecondary education institutions, 

educational service districts, or statewide or regional providers of 

K-12 information technology services; 

 (d) To develop a detailed business plan for any service or 

activity to be contracted under RCW 41.06.142(7)(b) by the 

consolidated technology services agency; 

 (e) To provide direction concerning strategic planning goals and 

objectives for the state.  The office shall seek input from the 

legislature and the judiciary; ((and)) 

 (f) To establish policies for the periodic review by the office of 

agency performance which may include but are not limited to 

analysis of: 

 (i) Planning, management, control, and use of information 

services; 

 (ii) Training and education; and 

  (iii) Project management; 

 (g) To coordinate with state agencies with an annual 

information technology expenditure that exceeds ten million dollars 

to implement a technology business management program to 

identify opportunities for savings and efficiencies in information 

technology expenditures and to monitor ongoing financial 

performance of technology investments; and 

 (h) In conjunction with the consolidated technology services 

agency, to develop statewide standards for agency purchases of 

technology networking equipment and services. 

 (3) Statewide technical standards to promote and facilitate 

electronic information sharing and access are an essential 

component of acceptable and reliable public access service and 

complement content-related standards designed to meet those goals.  

The office shall: 

 (a) Establish technical standards to facilitate electronic access to 

government information and interoperability of information 

systems, including wireless communications systems; and 

 (b) Require agencies to include an evaluation of electronic 

public access needs when planning new information systems or 

major upgrades of systems. 

 In developing these standards, the office is encouraged to 

include the state library, state archives, and appropriate 

representatives of state and local government. 

 (4) The office shall perform other matters and things necessary 

to carry out the purposes and provisions of this chapter. 

Sec. 2.   RCW 39.26.100 and 2012 c 224 s 11 are each 

amended to read as follows: 

 (1) The provisions of this chapter do not apply in any manner to 

the operation of the state legislature except as requested by the 

legislature. 

 (2) The provisions of this chapter do not apply to the contracting 

for services, equipment, and activities that are necessary to establish, 

operate, or manage the state data center, including architecture, 

design, engineering, installation, and operation of the facility, that 

are approved by the technology services board or the acquisition of 

proprietary software, equipment, and information technology 

services necessary for or part of the provision of services offered by 

the consolidated technology services agency. 

  (3) Primary authority for the purchase of specialized equipment, 

and instructional and research material, for their own use rests with 

the institutions of higher education as defined in RCW 28B.10.016. 

 (4) Universities operating hospitals with approval from the 

director, as the agent for state hospitals as defined in RCW 

72.23.010, and for health care programs provided in state 

correctional institutions as defined in RCW 72.65.010(3) and 

veterans' institutions as defined in RCW 72.36.010 and 72.36.070, 

may make purchases for hospital operation by participating in 

contracts for materials, supplies, and equipment entered into by 

nonprofit cooperative hospital group purchasing organizations if 

documented to be more cost-effective. 

 (5) Primary authority for the purchase of materials, supplies, 

and equipment, for resale to other than public agencies, rests with 

the state agency concerned. 

 (6) The authority for the purchase of insurance and bonds rests 

with the risk manager under RCW 43.19.769, except for institutions 

of higher education that choose to exercise independent purchasing 

authority under RCW 28B.10.029. 

 (7) The authority to purchase interpreter services and interpreter 

brokerage services on behalf of limited-English speaking or 
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sensory-impaired applicants and recipients of public assistance rests 

with the department of social and health services and the health care 

authority. 

(8) The provisions of this chapter do not apply to information 

technology purchases by state agencies, other than institutions of 

higher education and agencies of the judicial branch, if (a) the 

purchase is less than one hundred thousand dollars, (b) the initial 

purchase is approved by the chief information officer of the state, 

and (c) the agency director and the chief information officer of the 

state jointly prepare a public document providing a detailed 

justification for the expenditure. 

Sec. 3.  RCW 43.41A.010 and 2011 1st sp.s. c 43 s 702 are 

each amended to read as follows: 

 (1) The office of the chief information officer is created within 

the office of financial management. 

 (2) Powers, duties, and functions assigned to the department of 

information services as specified in this chapter shall be transferred 

to the office of chief information officer as provided in this chapter. 

  (3) The primary duties of the office are: 

 (a) To prepare and lead the implementation of a strategic 

direction and enterprise architecture for information technology for 

state government; 

 (b) To enable the standardization and consolidation of 

information technology infrastructure across all state agencies to 

support enterprise-based system development and improve and 

maintain service delivery; 

 (c) To establish standards and policies for the consistent and 

efficient operation of information technology services throughout 

state government; 

 (d) To establish statewide enterprise architecture that will serve 

as the organizing standard for information technology for state 

agencies; 

 (e) (([To])) To educate and inform state managers and 

policymakers on technological developments, industry trends and 

best practices, industry benchmarks that strengthen decision making 

and professional development, and industry understanding for 

public managers and decision makers. 

 (4) In the case of institutions of higher education, the powers of 

the office and the provisions of this chapter apply to business and 

administrative applications but do not apply to (a) academic and 

research applications; and (b) medical, clinical, and health care 

applications, including the business and administrative applications 

for such operations.  However, institutions of higher education 

must disclose to the office any proposed academic applications that 

are enterprise-wide in nature relative to the needs and interests of 

other institutions of higher education.  Institutions of higher 

education shall provide to the chief information officer sufficient 

data and information on proposed expenditures on business and 

administrative applications to permit the chief information officer to 

evaluate the proposed expenditures pursuant to RCW 43.88.092(3). 

 (5) The legislature and the judiciary, which are constitutionally 

recognized as separate branches of government, are strongly 

encouraged to coordinate with the office and participate in shared 

services initiatives and the development of enterprise-based 

strategies, where appropriate.  Legislative and judicial agencies of 

the state shall submit to the chief information officer sufficient 

information on proposed information technology expenditures to 

allow the chief information officer to evaluate the proposed 

expenditures on an advisory basis. 

Sec. 4.  RCW 43.88.092 and 2011 1st sp.s. c 43 s 733 are each 

amended to read as follows: 

 (1) As part of the biennial budget process, the office of financial 

management shall collect from agencies, and agencies shall provide, 

information to produce reports, summaries, and budget detail 

sufficient to allow review, analysis, and documentation of all current 

and proposed expenditures for information technology by state 

agencies.  Information technology budget detail must be included 

as part of the budget submittal documentation required pursuant to 

RCW 43.88.030. 

 (2) The office of financial management must collect, and 

present as part of the biennial budget documentation, information 

for all existing information technology projects as defined by 

((information)) technology services board policy.  The office of 

financial management must work with the office of the chief 

information officer to maximize the ability to draw this information 

from the information technology portfolio management data 

collected by the ((department of information services pursuant to 

RCW 43.105.170)) consolidated technology services agency.  

Connecting project information collected through the portfolio 

management process with financial data developed under 

subsection (1) of this section provides transparency regarding 

expenditure data for existing technology projects. 

 (3) The chief information officer shall evaluate proposed 

information technology expenditures and establish priority ranking 

categories of the proposals.  No more than one-third of the 

proposed expenditures shall be ranked in the highest priority 

category. 

 (4) The biennial budget documentation submitted by the office 

of financial management pursuant to RCW 43.88.030 must include 

an information technology plan and a technology budget for the 

state identifying current baseline funding for information 

technology, proposed and ongoing major information technology 

projects, and their associated costs.  This plan and technology 

budget must be presented using a method similar to the capital 

budget, identifying project costs through stages of the project and 

across fiscal periods and biennia from project initiation to 

implementation.  This information must be submitted 

electronically, in a format to be determined by the office of financial 

management and the legislative evaluation and accountability 

program committee. 

 (((4))) (5) The office of financial management shall also 

institute a method of accounting for information technology-related 

expenditures, including creating common definitions for what 

constitutes an information technology investment. 

 (((5))) (6) For the purposes of this section, "major information 

technology projects" includes projects that have a significant 

anticipated cost, complexity, or are of statewide significance, such 

as enterprise-level solutions, enterprise resource planning, and 

shared services initiatives. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

43.41 RCW to read as follows: 

 (1) Subject to funds appropriated for this specific purpose, the 

office of financial management may establish an information 

technology investment pool and may enter into financial contracts 

for the acquisition of information technology projects for state 

agencies.  Information technology projects funded under this 

section must meet the following requirements: 

 (a) The project begins or continues replacement of information 

technology systems with modern and more efficient information 

technology systems; 

 (b) The project improves the ability of an agency to recover 

from major disaster; or 

 (c) The project provides future savings and efficiencies for an 

agency through reduced operating costs, improved customer 

service, or increased revenue collections. 

 (2) Preference for project approval under this section must be 

given to an agency that has prior project approval from the office of 

the chief information officer and an approved business plan, and the 

primary hurdle to project funding is the lack of funding capacity. 
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 (3) The office of financial management with assistance from the 

office of the chief information officer shall report to the governor 

and the fiscal committees of the legislature by November 1st of each 

year on the status of distributions and expenditures on information 

technology projects and improved statewide or agency performance 

results achieved by project funding. 

NEW SECTION.  Sec. 6.   The consolidated technology 

services agency, in consultation with the office of the chief 

information officer, shall review and assess the current state 

telecommunications and information services network model with 

the objective of agency network consolidation into consolidated 

technology services.  The assessment must include a review of cost 

management, state and federal regulatory issues, development and 

feasibility of each option, and a migration strategy and 

implementation plan for each option.  The report is due to the office 

of financial management and the fiscal committees of the legislature 

by September 30, 2013. 

NEW SECTION.  Sec. 7.  The office of the chief information 

officer must prepare a report that inventories legacy information 

technology systems of the executive branch, both enterprise-wide 

and agency specific, and develop a prioritized plan for the 

modernization and funding of these systems.  The report is due to 

the office of financial management and the fiscal committees of the 

legislature by September 1, 2014. 

NEW SECTION.  Sec. 8.  A new section is added to chapter 

43.41A RCW to read as follows: 

 The office shall establish security standards and policies to 

ensure the confidentiality, availability, and integrity of the 

information transacted, stored, or processed in the state's 

information technology systems and infrastructure.  Each state 

agency, institution of higher education, the legislature, and the 

judiciary must develop an information technology security plan and 

program. 

 (1) Each state agency information technology security plan and 

program must adhere to the office's security standards and policies.  

Each state agency must review and update its plan and program 

annually and certify to the office that its plan and program is in 

compliance with the office's security standards and policies.  The 

office may require an agency to obtain an independent compliance 

audit of its information technology security plan and program. 

  (2) In the case of institutions of higher education, the judiciary, 

and the legislature, each information technology security plan and 

program must be consistent with the intended outcomes of the 

office's security standards and policies.  Each institution, the 

legislature, and the judiciary shall submit their information 

technology security plan and program to the office annually for 

review and comment. 

Sec. 9.  RCW 42.56.420 and 2009 c 67 s 1 are each amended 

to read as follows: 

 The following information relating to security is exempt from 

disclosure under this chapter: 

 (1) Those portions of records assembled, prepared, or 

maintained to prevent, mitigate, or respond to criminal terrorist acts, 

which are acts that significantly disrupt the conduct of government 

or of the general civilian population of the state or the United States 

and that manifest an extreme indifference to human life, the public 

disclosure of which would have a substantial likelihood of 

threatening public safety, consisting of: 

 (a) Specific and unique vulnerability assessments or specific 

and unique response or deployment plans, including compiled 

underlying data collected in preparation of or essential to the 

assessments, or to the response or deployment plans; and 

 (b) Records not subject to public disclosure under federal law 

that are shared by federal or international agencies, and information 

prepared from national security briefings provided to state or local 

government officials related to domestic preparedness for acts of 

terrorism; 

 (2) Those portions of records containing specific and unique 

vulnerability assessments or specific and unique emergency and 

escape response plans at a city, county, or state adult or juvenile 

correctional facility, or secure facility for persons civilly confined 

under chapter 71.09 RCW, the public disclosure of which would 

have a substantial likelihood of threatening the security of a city, 

county, or state adult or juvenile correctional facility, secure facility 

for persons civilly confined under chapter 71.09 RCW, or any 

individual's safety; 

 (3) Information compiled by school districts or schools in the 

development of their comprehensive safe school plans under RCW 

28A.320.125, to the extent that they identify specific vulnerabilities 

of school districts and each individual school; 

 (4) Information regarding the infrastructure and security of 

computer and telecommunications networks, consisting of security 

passwords, security access codes and programs, access codes for 

secure software applications, security and service recovery plans, 

security risk assessments, and security test results to the extent that 

they identify specific system vulnerabilities, and other such 

information the release of which may increase risk to the 

confidentiality, integrity, or availability of agency security, 

information technology infrastructure, or assets; and 

 (5) The system security ((section of transportation system 

safety)) and ((security program plans)) emergency preparedness 

plan required under RCW 35.21.228, 35A.21.300, 36.01.210, 

36.57.120, 36.57A.170, and 81.112.180." 

 Senator Hill spoke in favor of adoption of the striking 

amendment. 

 Senators Baumgartner and Nelson spoke on adoption of the 

striking amendment. 

 Senator Chase spoke in favor of adoption of the striking 

amendment. 

The President declared the question before the Senate to be 

the adoption of the striking amendment by Senator Hill to 

Substitute Senate Bill No. 5891.  

The motion by Senator Hill carried and the striking 

amendment was adopted by voice vote. 

 
MOTION 

 
There being no objection, the following title amendment was 

adopted: 
On page 1, line 1 of the title, after "expenditures;" strike the 

remainder of the title and insert "amending RCW 43.41A.025, 

39.26.100, 43.41A.010, 43.88.092, and 42.56.420; adding a new 

section to chapter 43.41 RCW; adding a new section to chapter 

43.41A RCW; and creating new sections." 
 

MOTION 

 

On motion of Senator Hill, the rules were suspended, 

Engrossed Substitute Senate Bill No. 5891 was advanced to third 

reading, the second reading considered the third and the bill was 

placed on final passage. 

 Senator Hill spoke in favor of passage of the bill. 

 

The President declared the question before the Senate to be 

the final passage of Engrossed Substitute Senate Bill No. 5891. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5891 and the bill passed the Senate by 

the following vote:  Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 
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Voting yea: Senators Bailey, Baumgartner, Becker, Benton, 

Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier, 

Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper, 

Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry, 

Honeyford, Keiser, King, Kohl-Welles, Litzow, McAuliffe, 

Nelson, O'Ban, Padden, Parlette, Pearson, Ranker, Rivers, Roach, 

Rolfes, Schlicher, Schoesler, Sheldon, Shin, Smith and Tom 

 Excused: Senators Kline, Mullet and Murray 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5891, 

having received the constitutional majority, was declared passed. 

There being no objection, the title of the bill was ordered to stand 

as the title of the act. 

 
MOTION 

 
On motion of Senator Fain, Engrossed Substitute Senate Bill 

No. 5891 was immediately transmitted to the House of 

Representatives. 

 

MOTION 

 

At 5:47 p.m., on motion of Senator Fain, the Senate adjourned 

until 2:00 p.m. Thursday, June 27, 2013. 

 

BRAD OWEN, President of the Senate 

 

HUNTER GOODMAN, Secretary of the Senate 
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