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FIFTY THIRD DAY, MARCH 3, 2022
FIFTY THIRD DAY
MORNING SESSION
Senate Chamber, Olympia
Thursday, March 3, 2022
The Senate was called to order at 10:00 o’clock a.m. by the
President of the Senate, Lt. Governor Heck presiding. The
Secretary called the roll and announced to the President that all
Senators were present.
The Washington State Patrol Honor Guard presented the
Colors.
Students from Miss Brown’s First grade class at St. Rose
School, Longview led the Senate in the Pledge of Allegiance. The
students were guests of Senator Jeff Wilson.
The prayer was offered by Dr. Geoffrey Holtz of The Summit
Evangelical Free Church, Enumclaw. Dr. Holtz was a guest of
Senator Fortunato.
MOTIONS
On motion of Senator Pedersen, the reading of the Journal of
the previous day was dispensed with and it was approved.
On motion of Senator Pedersen, the Senate advanced to the
fourth order of business.
MESSAGE FROM THE HOUSE
March 2, 2022
MR. PRESIDENT:
The House has passed:
SENATE BILL NO. 5518,
SENATE BILL NO. 5545,
SUBSTITUTE SENATE BILL NO. 5575,
SENATE BILL NO. 5602,
SENATE BILL NO. 5617,
SUBSTITUTE SENATE BILL NO. 5631,
SENATE BILL NO. 5676,
ENGROSSED SENATE BILL NO. 5800,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5815,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5853,
SENATE BILL NO. 5866,
SENATE BILL NO. 5875,
SUBSTITUTE SENATE BILL NO. 5890,
SENATE BILL NO. 5931,
SENATE BILL NO. 5940,
and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk
March 2, 2022
MR. PRESIDENT:
The Speaker has signed:
SENATE BILL NO. 5489,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5490,
SUBSTITUTE SENATE BILL NO. 5496,
SUBSTITUTE SENATE BILL NO. 5497,
SENATE BILL NO. 5582,
SENATE BILL NO. 5583,
SENATE BILL NO. 5694,
SUBSTITUTE SENATE BILL NO. 5701,
SENATE BILL NO. 5747,
SENATE BILL NO. 5763,
SUBSTITUTE SENATE BILL NO. 5821,

SUBSTITUTE SENATE BILL NO. 5860,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5873,
and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk
MOTION
On motion of Senator Pedersen, the Senate advanced to the
fifth order of business.
INTRODUCTION AND FIRST READING
ESHB 2124 by House Committee on Appropriations
(originally sponsored by Riccelli, Sullivan, Frame,
Ramel, Chapman, Ryu, Paul, Simmons, Stonier,
Bergquist, Wicks, Valdez, Gregerson, Santos, Ramos,
Johnson, J., Walen, Tharinger, Bateman, Callan, Thai,
Taylor, Leavitt, Senn, Wylie, Macri, Ormsby, Pollet,
Morgan, Bronoske, Kloba, Davis, Slatter, Berg,
Lekanoff, Entenman, Ortiz-Self, Duerr, Peterson,
Harris-Talley, Cody, Hackney, Chopp, Orwall and
Rule)
AN ACT Relating to extending collective bargaining to
legislative employees by creating the office of state
legislative labor relations that will consider issues of the
subjects of bargaining, the employees for whom collective
bargaining would be appropriate, who would provide
negotiation services, which entities would be considered the
employer, definitions of relevant terms, coalition bargaining,
grievance procedures, procedures for disciplinary actions,
procedures related to certifying exclusive bargaining
representatives, determining bargaining units, adjudicating
unfair labor practices, and determining representation
questions, procedures for approving negotiated collective
bargaining agreements, procedures for submitting requests
for funding, and considering approaches taken by other state
legislatures, and specifying unfair labor practices, but
without mandating what the collective bargaining agreement
must provide regarding wages, hours, working conditions, or
other provisions related to conditions of employment;
adding a new chapter to Title 44 RCW; and providing an
effective date.
Referred to Committee on Ways & Means.
MOTIONS
On motion of Senator Pedersen, all measures listed on the
Introduction and First Reading report were referred to the
committees as designated.
On motion of Senator Pedersen, the Senate advanced to the
eighth order of business.
MOTION
Senator Stanford moved adoption of the following resolution:
SENATE RESOLUTION
8661
By Senator Stanford
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WHEREAS, The United States, at the urging of and in support
of many Christian churches of that time, adopted the Indian
Civilization Fund Act on March 3, 1819, to provide financial
support for church run schools to "civilize" Native American
children through an education program intended to eradicate
Native American culture; and
WHEREAS, In 1869, the United States, in concert with and the
urging of several denominations of the Christian Church, adopted
the Indian Boarding School Policy or "Peace Policy" for the
removal and reprogramming of Native American children to
ensure the systematic destruction of indigenous cultures and
communities; and
WHEREAS, The Indian Boarding School Policy was a
deliberate policy of cultural genocide, founded on the
assimilationist directive to "Kill the Indian and save the man"; and
WHEREAS, Between 1869 and the 1960s, Native American
children were removed from their homes and families, often
involuntarily, and placed in Boarding Schools far from their
homes which were funded by the federal government and
operated by the federal government and churches, where children
were punished for speaking their native language, banned from
acting in any way that might be seen as representing traditional or
cultural practices, shorn of their hair, stripped of traditional
clothing and all things and behaviors reflective of their native
culture, and shamed for being Native American; and
WHEREAS, The prevailing attitudes of the time allowed for
the neglect and abuse of children who were overseen but not
parented, who were bullied and assaulted not only by the adults
but also by older children under the modeling and instruction of
the caretakers and staff, and who were neglected as a whole
through the denial of adequate food and medical care; and
WHEREAS, These children observed and suffered physical,
emotional, cultural, spiritual, psychological, and sexual abuse,
and punishment by physical restraints, beatings, and isolation in
inhospitable surroundings, and many children died as a direct
result of this malfeasance and mistreatment; and
WHEREAS, There were more than 350 Indian Boarding
schools across the United States, located within 30 States, which
included 14 Indian Boarding schools in Washington state; and
WHEREAS, These children, their children, and now their
grandchildren and great-grandchildren, bear the burden of the
legacy of the boarding schools and the federal policy that
established and sustained those schools, where the children
suffered trauma that has gone unrecognized and unresolved, and
has been passed onto each subsequent generation; and
WHEREAS, This historical and inter-generational trauma
continues to devastate, undermine, and negatively impact Native
American individuals, families, and communities; and
WHEREAS, The United States has not offered a meaningful
acknowledgment of responsibility or offered to provide any
redress for the generations of harm caused by the deliberate
imposition of the policy of cultural genocide on the Native
American children, families, communities, tribes, Pueblos, or
Alaskan Villages;
NOW, THEREFORE, BE IT RESOLVED, That the Senate
pause to acknowledge the two hundred third anniversary of the
signing of the Indian Civilization Fund Act; to recognize and
remember the surviving children of Indian Boarding Schools,
their children, grandchildren, and great-grandchildren, and to
honor their resiliency and determination to endure such atrocities.
Senators Stanford, Wellman, Braun and Salomon spoke in
favor of adoption of the resolution.
The President declared the question before the Senate to be the
adoption of Senate Resolution No. 8661.

The motion by Senator Stanford carried and the resolution was
adopted by voice vote.
MOTION
On motion of Senator Pedersen, the Senate reverted to the
seventh order of business.
MOTION
On motion of Senator Randall, Senators Conway and Robinson
were excused.
MOTION
On motion of Senator Wagoner, Senators McCune, Rivers and
Sheldon were excused.
THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS
MOTION
Senator Carlyle moved that William S. Kehoe, Senate
Gubernatorial Appointment No. 9316, be confirmed as a Director
of the Washington Technology Solutions - Agency Head.
Senators Carlyle and Short spoke in favor of passage of the
motion.
APPOINTMENT OF WILLIAM S. KEHOE
The President declared the question before the Senate to be the
confirmation of William S. Kehoe, Senate Gubernatorial
Appointment No. 9316, as a Director of the Washington
Technology Solutions - Agency Head.
The Secretary called the roll on the confirmation of William S.
Kehoe, Senate Gubernatorial Appointment No. 9316, as a
Director of the Washington Technology Solutions - Agency Head
and the appointment was confirmed by the following vote: Yeas,
46; Nays, 0; Absent, 0; Excused, 3.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.
Excused: Senators Conway, McCune and Robinson
William S. Kehoe, Senate Gubernatorial Appointment No.
9316, having received the constitutional majority was declared
confirmed as a Director of the Washington Technology Solutions
- Agency Head.
THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS
MOTION
Senator Hunt moved that Tara C. Smith, Senate Gubernatorial
Appointment No. 9328, be confirmed as a Director of the
Department of Enterprise Services - Agency Head.
Senator Hunt spoke in favor of the motion.
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APPOINTMENT OF TARA C. SMITH
The President declared the question before the Senate to be the
confirmation of Tara C. Smith, Senate Gubernatorial
Appointment No. 9328, as a Director of the Department of
Enterprise Services - Agency Head.
The Secretary called the roll on the confirmation of Tara C.
Smith, Senate Gubernatorial Appointment No. 9328, as a Director
of the Department of Enterprise Services - Agency Head and the
appointment was confirmed by the following vote: Yeas, 45;
Nays, 1; Absent, 0; Excused, 3.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias, Lovelett,
Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden, Pedersen,
Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler, Sefzik,
Sheldon, Short, Stanford, Trudeau, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.
Voting nay: Senator Honeyford
Excused: Senators Conway, McCune and Robinson
Tara C. Smith, Senate Gubernatorial Appointment No. 9328,
having received the constitutional majority was declared
confirmed as a Director of the Department of Enterprise Services
- Agency Head.
MOTION
On motion of Senator Pedersen, the Senate reverted to the sixth
order of business.
SECOND READING
SUBSTITUTE HOUSE BILL NO. 1725, by House Committee
on Public Safety (originally sponsored by Lekanoff, Goodman,
Berry, Taylor, Valdez, Bateman, Macri, Peterson, Ramel,
Simmons, Orwall, Chopp, Stonier, Harris-Talley and Frame)
Concerning the creation of an endangered missing person
advisory designation for missing indigenous persons.
The measure was read the second time.
MOTION
Senator Dhingra moved that the following committee striking
amendment by the Committee on Law & Justice be adopted:
Strike everything after the enacting clause and insert the
following:
"NEW SECTION. Sec. 1. The legislature finds that
indigenous people experience disproportionate rates of violence
in Washington state. Tribes, state leaders, and grassroots activists
have done substantial work to identify factors directly affecting
the rates of violence and to ensure that addressing the crisis of
missing and murdered indigenous people is a priority at every
level. The legislature intends to provide law enforcement with
additional tools to disseminate timely, accurate information to
engage the public more effectively in assisting with locating
missing indigenous people, and to compensate for the unique
challenges that indigenous communities face accessing media
coverage and the ability to share information.
Sec. 2. RCW 13.60.010 and 2017 3rd sp.s. c 6 s 315 are each
amended to read as follows:
(1) The Washington state patrol shall establish a missing
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children and endangered person clearinghouse which shall
include the maintenance and operation of a toll-free telephone
hotline. The clearinghouse shall distribute information to local
law enforcement agencies, school districts, the department of
children, youth, and families, and the general public regarding
missing children and endangered persons. The information shall
include pictures, bulletins, training sessions, reports, and
biographical materials that will assist in local law enforcement
efforts to locate missing children and endangered persons. The
state patrol shall also maintain a regularly updated computerized
link with national and other statewide missing person systems or
clearinghouses, and within existing resources, shall develop and
implement a plan, commonly known as an "amber alert plan" or
an "endangered missing person advisory plan" which includes
((a)) "silver alert" ((designation)) and "missing indigenous person
alert" designations for voluntary cooperation between local, state,
tribal, and other law enforcement agencies, state government
agencies, radio and television stations, cable and satellite systems,
and social media pages and sites to enhance the public's ability to
assist in recovering abducted children and missing endangered
persons consistent with the state endangered missing person
advisory plan.
(2) For the purposes of this chapter:
(a) "Child" or "children" means an individual under
((eighteen)) 18 years of age.
(b) "Missing endangered person" means ((a)):
(i) A missing indigenous woman or indigenous person; or
(ii) A person who is believed to be in danger because of age,
health, mental or physical disability, in combination with
environmental or weather conditions, or is believed to be unable
to return to safety without assistance and who is:
(((i))) (A) A person with a developmental disability as defined
in RCW 71A.10.020(5);
(((ii))) (B) A vulnerable adult as defined in RCW 74.34.020; or
(((iii))) (C) A person who has been diagnosed as having
Alzheimer's disease or other age-related dementia.
(c) "Missing indigenous person alert" means the designated
title of a missing endangered person advisory that will be used on
a variable message sign and text of the highway advisory radio
message when used as part of an activated advisory to assist in
the recovery of a missing indigenous person.
(d) "Silver alert" means the designated title of a missing
endangered person advisory that will be used on a variable
message sign and text of the highway advisory radio message
when used as part of an activated advisory to assist in the recovery
of a missing endangered person age ((sixty)) 60 or older."
On page 1, line 2 of the title, after "persons;" strike the
remainder of the title and insert "amending RCW 13.60.010; and
creating a new section."
POINT OF ORDER
Senator Short: “Thank you Mr. President. This is a consent
calendar, and my understanding is the bill would need to be
moved off of consent and moved to second reading for the
purposes of amendment.”
REPLY BY THE PRESIDENT
President Heck: “It’s a committee amendment.”
Senator Short: “Oh, okay, I apologize. Wow. Way to go, yeah.”
Senators Dhingra and Padden spoke in favor of adoption of the
committee striking amendment.
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The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Law & Justice to Substitute House Bill No. 1725.
The motion by Senator Dhingra carried and the committee
striking amendment was adopted by voice vote.

On motion of Senator Wilson, C., the rules were suspended,
Substitute House Bill No. 1747 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.
Senators Wilson, C., Gildon and Padden spoke in favor of
passage of the bill.

MOTION
On motion of Senator Dhingra, the rules were suspended,
Substitute House Bill No. 1725 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.
Senators Dhingra and Padden spoke in favor of passage of the
bill.
The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1725 as amended by
the Senate.
ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 1725 as amended by the Senate and the bill
passed the Senate by the following vote: Yeas, 46; Nays, 0;
Absent, 0; Excused, 3.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.
Excused: Senators Conway, McCune and Robinson
SUBSTITUTE HOUSE BILL NO. 1725 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.
REMARKS BY THE PRESIDENT
President Heck: “The president would like to take just a very
brief moment here and inform the body that immediately prior to
convening this morning, there were technological issues which
were resolved in a timely fashion. It is a good reminder that this
hybrid operating partially by remote legislative session has gone
off almost without glitch. And it is due entirely to the incredibly
smart, hardworking staff at LEG TECH for whom we should all
be grateful, and to whom we should express our gratitude.
[applause] They hate that.”

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1747.
ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 1747 and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.
Excused: Senators Conway, McCune and Robinson
SUBSTITUTE HOUSE BILL NO. 1747, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
INTRODUCTION OF SPECIAL GUESTS
President Heck: “The President has the privilege to
acknowledge the presence of some guests in the gallery. They are
not special guests; they are the most special guests. You’re about
to take up deliberation on Sam’s bill; whose tragic story was the
inspiration for this legislation. And joining us today in the gallery
are Sam’s mom and dad. Jolayne Houtz, and Hector Martinez.
There is no greater burden and no greater pain than that which
you have experienced. May it be in time, some very small
measure of comfort, that your unbelievable efforts and advocacy
since Sam’s passing mean that no other parent has to experience
that again. Please rise and be acknowledged by the state Senate.”
SECOND READING
SECOND SUBSTITUTE HOUSE BILL NO. 1751, by House
Committee on Appropriations (originally sponsored by Leavitt,
Senn, Berry, Valdez, Bateman, Berg, Callan, Cody, Fitzgibbon,
Santos, Simmons, Slatter, Bergquist and Pollet)
Concerning hazing prevention and reduction at institutions of
higher education.

SECOND READING
The measure was read the second time.
SUBSTITUTE HOUSE BILL NO. 1747, by House Committee
on Children, Youth & Families (originally sponsored by OrtizSelf, Taylor, Davis, Peterson, Ryu, Orwall, Dolan, Simmons,
Ramos, Wicks, Valdez, Fitzgibbon, Morgan, Stonier, Goodman,
Ormsby, Macri, Harris-Talley and Frame)
Supporting relative placements in child welfare proceedings.
The measure was read the second time.
MOTION

MOTION
Senator Wellman moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:
Strike everything after the enacting clause and insert the
following:
"Sec. 1. RCW 28B.10.900 and 1993 c 514 s 1 are each
amended to read as follows:
As used in RCW 28B.10.901 and 28B.10.902, "hazing"
includes any ((method of)) act committed as part of a person's
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recruitment, initiation ((into)), pledging, admission into, or
(c) The date on which the investigation ended with a finding
affiliation with a student organization, athletic team, or living
that a violation occurred;
group, or any pastime or amusement engaged in with respect to
(d) A description of the incident or incidents, including the date
such an organization, athletic team, or living group that causes, or
of the initial violation, and the violations, findings, and sanctions
is likely to cause, bodily danger or physical harm, or serious
placed on the student organization, athletic team, or living group;
((mental)) psychological or emotional harm, to any student or
(e) The details of the sanction or sanctions imposed, including
other person attending a public or private institution of higher
the beginning and end dates of the sanction or sanctions; and
education or other postsecondary educational institution in this
(f) The date the student organization, athletic team, or living
state, including causing, directing, coercing, or forcing a person
group was charged with a violation.
to consume any food, liquid, alcohol, drug, or other substance
(3) Investigations that do not result in a finding of formal
which subjects the person to risk of such harm, regardless of the
violations of the student code of conduct or state or federal law
person's willingness to participate. "Hazing" does not include
shall not be included in the report. The report shall not include
customary athletic events or other similar contests or
any personal or identifying information of individual student
competitions.
members and shall be subject to the requirements of the federal
NEW SECTION. Sec. 2. A new section is added to chapter
family education rights and privacy act of 1974, 20 U.S.C. Sec.
28B.10 RCW to read as follows:
1232g.
(1) Each public and private institution of higher education shall
(4) Public and private institutions of higher education shall
prohibit in its code of conduct hazing off campus as well as on
make reports under this section available on their websites in a
campus.
prominent location clearly labeled and easily accessible from the
(2) Beginning with the 2022 fall term, each public and private
institution's website.
institution of higher education shall provide students with an
(5) Each public and private institution of higher education shall
educational program on hazing and the dangers of and prohibition
maintain reports as they are updated for five years and shall post
on hazing, which shall include information regarding hazing
them on their respective websites at least 45 calendar days before
awareness, prevention, intervention, and the institution's policy
the start of each fall academic term and at least 10 days before the
on hazing. The educational program may be offered in person or
start of all other academic terms.
electronically. The institution must incorporate the educational
NEW SECTION. Sec. 5. A new section is added to chapter
program as part of new student orientation sessions. The
28B.10 RCW to read as follows:
educational program must be posted on each institution's public
(1) Beginning in the 2022 fall academic term, each public and
website for parents, legal guardians, and volunteers to view.
private institution of higher education shall provide hazing
(3) Institutional materials on student rights and responsibilities
prevention education on the signs and dangers of hazing as well
given to student organizations, athletic teams, or living groups,
as the institution's prohibition on hazing to employees, including
either electronically or in hard copy form, shall include a
student employees, either in person or electronically. The
statement on the institution's antihazing policy and on the dangers
prevention education shall be provided to employees at the
of hazing.
beginning of each academic year and for new employees at the
NEW SECTION. Sec. 3. A new section is added to chapter
beginning of each academic term.
28B.10 RCW to read as follows:
(2) If, as a result of observations or information received in the
Each public institution of higher education shall establish a
course of employment or volunteer service, any employee,
hazing prevention committee to promote and address hazing
including a student employee, or volunteer at a public or private
prevention. The committee shall have a minimum of six members
institution of higher education has reasonable cause to believe
including a designated chair appointed by the president of the
that hazing has occurred, the employee or volunteer shall report
institution. Fifty percent of the committee positions shall include
the incident, or cause a report to be made, to a designated
students currently attending the higher education institution with
authority at the institution. The employee or volunteer shall make
at least one position filled by a student from a student
the report at the first opportunity to do so.
organization, athletic team, or living group. The other fifty
(3) "Reasonable cause" means a person who witnesses hazing
percent of the committee positions shall include at least one
or receives a credible written or oral report alleging hazing or
faculty or staff member and one parent or legal guardian of a
potential or planned hazing activity.
student currently enrolled at the institution. Student input shall be
(4) A person who witnesses hazing or has reasonable cause to
considered for committee membership. A student who is a
believe hazing has occurred or will occur and makes a report in
member of a student organization, athletic team, or living group
good faith may not be sanctioned or punished for the violation of
that was affiliated with a finding of a hazing violation within the
hazing unless the person is directly engaged in the planning,
last twelve months may not participate in or be a member of the
directing, or act of hazing reported.
hazing prevention committee.
(5) Nothing in this section shall preclude a person from
NEW SECTION. Sec. 4. A new section is added to chapter
independently reporting hazing or suspected hazing activity to
28B.10 RCW to read as follows:
law enforcement.
(1) Beginning with the 2022-23 academic year, each public and
(6) As used in this section, "employee" means a person who is
private institution of higher education shall maintain and publicly
receiving wages from the institution of higher education and is in
report actual findings of violations by any student organization,
a position with direct ongoing contact with students in a
athletic team, or living group of the public or private institution
supervisory role or position of authority. "Employee" does not
of higher education's code of conduct, antihazing policies, or state
include a person employed as medical staff or with an affiliated
or federal laws relating to hazing or offenses related to alcohol,
organization, entity, or extension of a postsecondary educational
drugs, sexual assault, or physical assault.
institution, unless the employee has a supervisory role or position
(2) The report shall include the following:
of authority over students. "Employee" does not include
(a) The name of the student organization, athletic team, or
confidential employees.
living group;
NEW SECTION. Sec. 6. A new section is added to chapter
(b) The date the investigation was initiated;
28B.10 RCW to read as follows:
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(1) Social fraternity and sorority organizations shall notify the
public or private institution of higher education before chartering,
rechartering, opening, or reopening a local chapter or operating at
the public or private institution of higher education.
(2) Social fraternity and sorority organizations shall notify the
public or private institution of higher education when the
organization instigates an investigation of a local chapter at the
public or private institution of higher education for hazing or
other activity that includes an element of hazing, such as
furnishing alcohol to minors. The organization shall provide the
results of such investigation and a copy of the full findings report
to the public or private institution of higher education's student
conduct office.
(3) Beginning in the 2022 fall academic term, any local social
fraternity or sorority chapter seeking to obtain or maintain
registration with any public or private institution of higher
education in the state must certify in writing and provide weblinks
to that institution showing that the landing pages of all websites
owned or maintained by the local chapter contain a full list for the
previous five years of all findings of violations of antihazing
policies, state or federal laws relating to hazing, alcohol, drugs,
sexual assault, or physical assault, or the institution's code of
conduct against the local chapter.
(4) Failure of a social fraternity or sorority organization to
comply with subsections (1) through (3) of this section shall result
in automatic loss of recognition until such time that the
organization comes into compliance with those subsections.
NEW SECTION. Sec. 7. This act may be known and cited
as the Sam's law act.
NEW SECTION. Sec. 8. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2022, in the omnibus appropriations
act, this act is null and void."

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.
Excused: Senators Conway, McCune and Robinson

On page 1, line 2 of the title, after "education;" strike the
remainder of the title and insert "amending RCW 28B.10.900;
adding new sections to chapter 28B.10 RCW; and creating new
sections."

The President declared the question before the Senate to be the
final passage of Engrossed House Bill No. 1752.

Senator Wellman spoke in favor of adoption of the committee
striking amendment.
The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Substitute House Bill No. 1751.
The motion by Senator Wellman carried and the committee
striking amendment was adopted by voice vote.

The Secretary called the roll on the final passage of Engrossed
House Bill No. 1752 and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.
Excused: Senators Conway, McCune and Robinson

MOTION
On motion of Senator Randall, the rules were suspended,
Second Substitute House Bill No. 1751 as amended by the Senate
was advanced to third reading, the second reading considered the
third and the bill was placed on final passage.
Senators Randall, Holy and Dozier spoke in favor of passage
of the bill.
The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1751 as
amended by the Senate.
ROLL CALL
The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1751 as amended by the Senate and
the bill passed the Senate by the following vote: Yeas, 46; Nays,
0; Absent, 0; Excused, 3.

SECOND SUBSTITUTE HOUSE BILL NO. 1751 as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.
SECOND READING
ENGROSSED HOUSE BILL NO. 1752, by Representatives
Stokesbary, Bergquist, Bateman, Callan, Jacobsen, Ramos,
Sullivan and Leavitt
Adding a Roth option to deferred compensation plans.
The measure was read the second time.
MOTION
On motion of Senator Pedersen, the rules were suspended,
Engrossed House Bill No. 1752 was advanced to third reading,
the second reading considered the third and the bill was placed on
final passage.
Senators Pedersen and Wilson, L. spoke in favor of passage of
the bill.

ROLL CALL

ENGROSSED HOUSE BILL NO. 1752, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
SECOND READING
SUBSTITUTE HOUSE BILL NO. 1980, by House Committee
on Appropriations (originally sponsored by Taylor, Caldier,
Davis, Frame, Leavitt, Lekanoff, Ryu, Santos, Simmons, Ramel,
Robertson, Bronoske, Paul, Peterson, Fitzgibbon, Goodman,
Wicks, Johnson, J., Valdez, Bateman, Macri and Chopp)
Removing the prohibition on providing employment services
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The measure was read the second time.
MOTION
On motion of Senator Wilson, C., the rules were suspended,
Substitute House Bill No. 1980 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.
Senators Wilson, C. and Gildon spoke in favor of passage of
the bill.
The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1980.
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Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.
Excused: Senators Conway, McCune and Robinson
SUBSTITUTE HOUSE BILL NO. 1984, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
SECOND READING
HOUSE BILL NO. 2074, by Representative Wylie

ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 1980 and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.
Excused: Senators Conway, McCune and Robinson
SUBSTITUTE HOUSE BILL NO. 1980, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
SECOND READING
SUBSTITUTE HOUSE BILL NO. 1984, by House Committee
on Transportation (originally sponsored by Jacobsen and
Graham)
Protecting privacy of addresses related to vehicle registration
certificates.
The measure was read the second time.

Concerning fees collected from out-of-state residents who
register off-road vehicles in Washington.
The measure was read the second time.
MOTION
On motion of Senator Liias, the rules were suspended, House
Bill No. 2074 was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.
Senators Liias, King and Carlyle spoke in favor of passage of
the bill.
The President declared the question before the Senate to be the
final passage of House Bill No. 2074.
ROLL CALL
The Secretary called the roll on the final passage of House Bill
No. 2074 and the bill passed the Senate by the following vote:
Yeas, 46; Nays, 0; Absent, 0; Excused, 3.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.
Excused: Senators Conway, McCune and Robinson

MOTION
On motion of Senator Liias, the rules were suspended,
Substitute House Bill No. 1984 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.
Senators Liias, King and Wilson, L. spoke in favor of passage
of the bill.
The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1984.

HOUSE BILL NO. 2074, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.
SECOND READING
SUBSTITUTE HOUSE BILL NO. 1717, by House Committee
on Local Government (originally sponsored by Pollet, Goehner,
Fitzgibbon, Ryu, Leavitt, Berg, Taylor, Robertson, Bateman,
Valdez, Duerr, Fey, Ramel, Shewmake, Simmons, Dolan, Macri
and Young)

ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 1984 and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,

Concerning tribal participation in planning under the growth
management act.
The measure was read the second time.
MOTION
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On motion of Senator Kuderer, the rules were suspended,
Substitute House Bill No. 1717 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.
Senators Kuderer and Fortunato spoke in favor of passage of
the bill.
The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1717.

Randall, Rivers, Rolfes, Saldaña, Salomon, Sefzik, Sheldon,
Short, Stanford, Trudeau, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.
Voting nay: Senators Honeyford and Schoesler
Excused: Senators Conway, McCune and Robinson
HOUSE BILL NO. 1888, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.
SECOND READING

ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 1717 and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.
Excused: Senators Conway, McCune and Robinson
SUBSTITUTE HOUSE BILL NO. 1717, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
SECOND READING
HOUSE BILL NO. 1888, by Representatives Thai, Berry,
Ortiz-Self, Ryu, Peterson, Shewmake, Goodman, Ormsby,
Johnson, J., Bronoske, Tharinger, Senn, Ramel, Taylor,
Stokesbary, Frame, Riccelli, Lekanoff, Fey, Davis, Bateman,
Macri, Harris-Talley and Young
Allowing the department of revenue to adjust the rates of
remittance reductions in the working families' tax credit in order
to align with federal maximum qualifying income levels.
The measure was read the second time.
MOTION
On motion of Senator Nguyen, the rules were suspended,
House Bill No. 1888 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.
Senators Nguyen and Wilson, L. spoke in favor of passage of
the bill.
The President declared the question before the Senate to be the
final passage of House Bill No. 1888.
ROLL CALL
The Secretary called the roll on the final passage of House Bill
No. 1888 and the bill passed the Senate by the following vote:
Yeas, 44; Nays, 2; Absent, 0; Excused, 3.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias, Lovelett,
Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden, Pedersen,

SECOND SUBSTITUTE HOUSE BILL NO. 1890, by House
Committee on Appropriations (originally sponsored by Callan,
Dent, Berry, Leavitt, Ramos, Slatter, Stonier, Wicks, Rule,
Chopp, Goodman, Paul, Orwall, Taylor, Riccelli, Frame,
Lekanoff, Davis, Macri, Harris-Talley and Pollet)
Concerning the children and youth behavioral health work
group.
The measure was read the second time.
MOTION
Senator Frockt moved that the following committee striking
amendment by the Committee on Behavioral Health
Subcommittee to Health & Long Term Care be adopted:
Strike everything after the enacting clause and insert the
following:
"Sec. 1. RCW 74.09.4951 and 2020 c 130 s 1 are each
amended to read as follows:
(1) The children and youth behavioral health work group is
established to identify barriers to and opportunities for accessing
behavioral health services for children and their families, and to
advise the legislature on statewide behavioral health services for
this population.
(2) The work group shall consist of members and alternates as
provided in this subsection. Members must represent the regional,
racial, and cultural diversity of all children and families in the
state.
(a) The president of the senate shall appoint one member and
one alternate from each of the two largest caucuses in the senate.
(b) The speaker of the house of representatives shall appoint
one member and one alternate from each of the two largest
caucuses in the house of representatives.
(c) The governor shall appoint six members representing the
following state agencies and offices: The department of children,
youth, and families; the department of social and health services;
the health care authority; the department of health; the office of
homeless youth prevention and protection programs; and the
office of the governor.
(d) The governor shall appoint the following members:
(i) One representative of behavioral health administrative
services organizations;
(ii) One representative of community mental health agencies;
(iii) ((One representative)) Two representatives of medicaid
managed care organizations, one of which must provide managed
care to children and youth receiving child welfare services;
(iv) One regional provider of co-occurring disorder services;
(v) One pediatrician or primary care provider;
(vi) One provider specializing in infant or early childhood
mental health;
(vii) One representative who advocates for behavioral health
issues on behalf of children and youth;
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(viii) One representative of early learning and child care
(iii) Develop and sustain system improvements to support the
providers;
behavioral health needs of children and youth; and
(ix) One representative of the evidence-based practice institute;
(e) Consider issues and recommendations put forward by the
(x) Two parents or caregivers of children who have received
statewide family youth system partner roundtable established in
behavioral health services, one of which must have a child under
the T.R. v. Strange and McDermott, formerly the T.R. v. Dreyfus
the age of six;
and Porter, settlement agreement.
(xi) One representative of an education or teaching institution
(4) At the direction of the cochairs, the work group may
that provides training for mental health professionals;
convene advisory groups to evaluate specific issues and report
(xii) One foster parent;
related findings and recommendations to the full work group.
(xiii) One representative of providers of culturally and
(5) The work group shall convene an advisory group focused
linguistically appropriate health services to traditionally
on school-based behavioral health and suicide prevention. The
underserved communities;
advisory group shall advise the full work group on creating and
(xiv) One pediatrician located east of the crest of the Cascade
maintaining an integrated system of care through a tiered support
mountains;
framework for kindergarten through twelfth grade school systems
(xv) One child psychiatrist;
defined by the office of the superintendent of public instruction
(xvi) One representative of an organization representing the
and behavioral health care systems that can rapidly identify
interests of individuals with developmental disabilities;
students in need of care and effectively link these students to
(xvii) Two youth representatives who have received behavioral
appropriate services, provide age-appropriate education on
health services;
behavioral health and other universal supports for social(xviii) One representative of a private insurance organization;
emotional wellness for all students, and improve both education
(xix) One representative from the statewide family youth
and behavioral health outcomes for students. The work group
system partner roundtable established in the T.R. v. Strange and
cochairs may invite nonwork group members to participate as
McDermott, formerly the T.R. v. Dreyfus and Porter, settlement
advisory group members.
agreement; and
(6)(a) Subject to the availability of amounts appropriated for
(xx) One substance use disorder professional.
this specific purpose, the work group shall convene an advisory
(e) The governor shall request participation by a representative
group for the purpose of developing a draft strategic plan that
of tribal governments.
describes:
(f) The superintendent of public instruction shall appoint one
(i) The current landscape of behavioral health services
representative from the office of the superintendent of public
available to families in the perinatal phase, children, youth
instruction.
transitioning into adulthood, and the caregivers of those children
(g) The insurance commissioner shall appoint one
and youth in Washington state, including a description of:
representative from the office of the insurance commissioner.
(A) The gaps and barriers in receiving or accessing behavioral
(h) The work group shall choose its cochairs, one from among
health services, including services for co-occurring behavioral
its legislative members and one from among the executive branch
health disorders or other conditions;
members. The representative from the health care authority shall
(B) Access to high quality, equitable care and supports in
convene at least two, but not more than ((four)) six, meetings of
behavioral health education and promotion, prevention,
the work group each year.
intervention, treatment, recovery, and ongoing well-being
(i) The cochairs may invite additional members of the house of
supports;
representatives and the senate to participate in work group
(C) The current supports and services that address emerging
activities, including as leaders of advisory groups to the work
behavioral health issues before a diagnosis and more intensive
group. These legislators are not required to be formally appointed
services or clinical treatment is needed; and
members of the work group in order to participate in or lead
(D) The current behavioral health care oversight and
advisory groups.
management of services and systems;
(3) The work group shall:
(ii) The vision for the behavioral health service delivery system
(a) Monitor the implementation of enacted legislation,
for families in the perinatal phase, children, youth transitioning
programs, and policies related to children and youth behavioral
into adulthood, and the caregivers of those children and youth,
health, including provider payment for mood, anxiety, and
including:
substance use disorder prevention, screening, diagnosis, and
(A) A complete continuum of services from education,
treatment for children and young mothers; consultation services
promotion, prevention, early intervention through crisis response,
for child care providers caring for children with symptoms of
intensive treatment, postintervention, and recovery, as well as
trauma; home visiting services; and streamlining agency rules for
supports that sustain wellness in the behavioral health spectrum;
providers of behavioral health services;
(B) How access can be provided to high quality, equitable care
(b) Consider system strategies to improve coordination and
and supports in behavioral health education, promotion,
remove barriers between the early learning, K-12 education, and
prevention, intervention, recovery, and ongoing well-being when
health care systems;
and where needed;
(c) Identify opportunities to remove barriers to treatment and
(C) How the children and youth behavioral health system must
strengthen behavioral health service delivery for children and
successfully pair with the 988 behavioral health crisis response
youth;
described under chapter 82.86 RCW;
(d) Determine the strategies and resources needed to:
(D) The incremental steps needed to achieve the vision for the
(i) Improve inpatient and outpatient access to behavioral health
behavioral health service delivery system based on the current
services;
gaps and barriers for accessing behavioral health services, with
(ii) Support the unique needs of young children prenatally
estimated dates for these steps; and
through age five, including promoting health and social and
(E) The oversight and management needed to ensure effective
emotional development in the context of children's family,
behavioral health care; and
community, and culture; and
(iii) A comparison of the current behavioral health system for
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families in the perinatal phase, children, youth transitioning into
adulthood, and the caregivers of those children and youth that is
primarily based on crisis response and inadequate capacity with
the behavioral health system vision created by the strategic
planning process through a cost-benefit analysis.
(b) The work group cochairs may invite nonwork group
members to participate as advisory group members, but the
strategic plan advisory group shall include, at a minimum:
(i) Community members with lived experience including those
with cultural, linguistic, and ethnic diversity, as well as those
having diverse experience with behavioral health care invited by
the work group cochairs;
(ii) A representative from the department of children, youth,
and families;
(iii) A representative from the department;
(iv) A representative from the authority;
(v) A representative from the department of health;
(vi) A representative from the office of homeless youth
prevention and protection programs;
(vii) A representative from the office of the governor;
(viii) A representative from the developmental disability
administration of the department of social and health services;
(ix) A representative from the office of the superintendent of
public instruction;
(x) A representative from the office of the insurance
commissioner;
(xi) A tribal representative;
(xii) Two legislative members or alternates from the work
group; and
(xiii) Individuals invited by the work group cochairs with
relevant subject matter expertise.
(c) The health care authority shall conduct competitive
procurements as necessary in accordance with chapter 39.26
RCW to select a third-party facilitator to facilitate the strategic
plan advisory group.
(d) To assist the strategic plan advisory group in its work, the
authority, in consultation with the cochairs of the work group,
shall select an entity to conduct the activities set forth in this
subsection. The health care authority may contract directly with a
public agency as defined under RCW 39.34.020 through an
interagency agreement. If the health care authority determines, in
consultation with the cochairs of the work group, that a public
agency is not appropriate for conducting these analyses, the health
care authority may select another entity through competitive
procurements as necessary in accordance with chapter 39.26
RCW. The activities that entities selected under this subsection
must complete include:
(i) Following a statewide stakeholder engagement process, a
behavioral health landscape analysis for families in the perinatal
phase, children, youth transitioning into adulthood, and the
caregivers of those children and youth outlining:
(A) The current service continuum including the cost of care,
delivery service models, and state oversight for behavioral health
services covered by medicaid and private insurance;
(B) Current gaps in the service continuum, areas without access
to services, workforce demand, and capacity shortages;
(C) Barriers to accessing preventative services and necessary
care including inequities in service access, affordability, cultural
responsiveness, linguistic responsiveness, gender responsiveness,
and developmentally appropriate service availability; and
(D) Incorporated information provided by the 988 crisis hotline
crisis response improvement strategy committee as required
under RCW 71.24.893;
(ii) A gap analysis estimating the prevalence of needs for
Washington state behavioral health services for families in the
perinatal phase, children, youth transitioning into adulthood, and

the caregivers of those children and youth served by medicaid or
private insurance, including:
(A) The estimated number of families in the perinatal phase,
children, youth transitioning into adulthood, and the caregivers of
those children and youth who need clinical behavioral health
services or could benefit from preventive or early intervention
services on an annual basis;
(B) The estimated number of expectant parents and caregivers
in need of behavioral health services;
(C) A collection and analysis of disaggregated data to better
understand regional, economic, linguistic, gender, and racial gaps
in access to behavioral health services;
(D) The estimated costs of providing services that include a
range of behavioral health supports that will meet the projected
needs of the population; and
(E) Recommendations on the distribution of resources to
deliver needed services to families in the perinatal phase,
children, youth transitioning into adulthood, and the caregivers of
those children and youth across multiple settings; and
(iii) An analysis of peer-reviewed publications, evidence-based
practices, and other existing practices and guidelines with
preferred outcomes regarding the delivery of behavioral health
services to families in the perinatal phase, children, youth
transitioning into adulthood, and the caregivers of those children
and youth across multiple settings including:
(A) Approaches to increasing access and quality of care for
underserved populations;
(B) Approaches to providing developmentally appropriate
care;
(C) The integration of culturally responsive care with effective
clinical care practices and guidelines;
(D) Strategies to maximize federal reinvestment and resources
from any alternative funding sources; and
(E) Workforce development strategies that ensure a sustained,
representative, and diverse workforce.
(e) The strategic plan advisory group shall prioritize its work
as follows:
(i) Hold its first meeting by September 1, 2022;
(ii) Select third-party entities described under (d) of this
subsection by December 31, 2022;
(iii) Provide a progress report on the development of the
strategic plan, including a timeline of future strategic plan
development steps, to be included in the work group's 2022
annual report required under subsection (10) of this section;
(iv) Provide a progress report on the development of the
strategic plan, including discussion of the work group
recommendations that align with the strategic plan development
thus far, to be included in the work group's 2023 annual report
required under subsection (10) of this section;
(v) Provide a draft strategic plan, along with any materials
produced by entities selected under (d) of this subsection, to the
work group by October 1, 2024. The draft strategic plan must
include an incremental action plan outlining the action steps
needed to achieve the vision provided by the draft strategic plan,
clear prioritization criteria, and a transparent evaluation plan. The
action plan may include further research questions, a proposed
budget to continue the strategic planning work or implementation
process, and a process for reviewing and updating the strategic
plan.
(f) The work group shall discuss the draft strategic plan and
action plan after they are submitted and adopt a final strategic plan
that must be submitted to the governor and the appropriate
committees of the legislature at the same time as the work group's
2024 annual report required under subsection (10) of this section.
(7)(a) Staff support for the work group, including
administration of work group meetings and preparation of full
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work group recommendations and reports required under this
section, must be provided by the health care authority.
MOTION
(b) Additional staff support for legislative members of the work
group may be provided by senate committee services and the
On motion of Senator Frockt, the rules were suspended, Second
house of representatives office of program research.
Substitute House Bill No. 1890 as amended by the Senate was
(c) Subject to the availability of amounts appropriated for this
advanced to third reading, the second reading considered the third
specific purpose, the office of the superintendent of public
and the bill was placed on final passage.
instruction must provide staff support to the school-based
Senators Frockt and Wagoner spoke in favor of passage of the
behavioral health and suicide prevention advisory group,
bill.
including administration of advisory group meetings and the
preparation and delivery of advisory group recommendations to
The President declared the question before the Senate to be the
the full work group.
final passage of Second Substitute House Bill No. 1890 as
(((7))) (8)(a) Legislative members of the work group are
amended by the Senate.
reimbursed for travel expenses in accordance with RCW
44.04.120. Nonlegislative members are not entitled to be
ROLL CALL
reimbursed for travel expenses if they are elected officials or are
participating on behalf of an employer, governmental entity, or
The Secretary called the roll on the final passage of Second
other organization. ((Any)) Except as provided under (b) of this
Substitute House Bill No. 1890 as amended by the Senate and
subsection, any reimbursement for other nonlegislative members
the bill passed the Senate by the following vote: Yeas, 46; Nays,
is subject to chapter 43.03 RCW. ((Advisory group members who
0; Absent, 0; Excused, 3.
are not members of the work group are not entitled to
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
reimbursement.
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
(8) The work group shall update the findings and
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
recommendations reported to the legislature by the children's
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
mental health work group in December 2016 pursuant to chapter
Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler,
96, Laws of 2016. The work group must submit the updated report
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
to the governor and the appropriate committees of the legislature
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
by December 1, 2020.))
L.
(b) Members of the children and youth behavioral health work
Excused: Senators Conway, McCune and Robinson
group or an advisory group established under this section with
lived experience may receive a stipend of up to $200 per day if:
SECOND SUBSTITUTE HOUSE BILL NO. 1890 as
(i) The member participates in the meeting virtually or in
amended by the Senate, having received the constitutional
person, even if only participating for one meeting and not on an
majority, was declared passed. There being no objection, the title
ongoing basis; and
of the bill was ordered to stand as the title of the act.
(ii) The member does not receive compensation, including paid
leave, from the member's employer or contractor for participation
SECOND READING
in the meeting.
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
(9) The following definitions apply to this section:
1812, by House Committee on Appropriations (originally
(a) "A member with lived experience" means an individual who
sponsored by Fitzgibbon, Wylie, Berry, Valdez, Pollet and
has received behavioral health services or whose family member
Harris-Talley)
has received behavioral health services; and
(b) "Families in the perinatal phase" means families during the
Modernizing the energy facility site evaluation council to meet
time from pregnancy through one year after birth.
the state's clean energy goals.
(10) Beginning November 1, 2020, and annually thereafter, the
work group shall provide recommendations in alignment with
subsection (3) of this section to the governor and the legislature.
Beginning November 1, 2025, the work group shall include in its
annual report a discussion of how the work group's
recommendations align with the final strategic plan described
under subsection (6) of this section.
(((9))) (11) This section expires December 30, 2026.
NEW SECTION. Sec. 2. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2022, in the omnibus appropriations
act, this act is null and void."
On page 1, line 2 of the title, after "group;" strike the remainder
of the title and insert "amending RCW 74.09.4951; and creating
a new section."
The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Behavioral Health Subcommittee to Health & Long Term Care
to Second Substitute House Bill No. 1890.
The motion by Senator Frockt carried and the committee
striking amendment was adopted by voice vote.

The measure was read the second time.
MOTION
Senator Carlyle moved that the following committee striking
amendment by the Committee on Environment, Energy &
Technology be adopted:
Strike everything after the enacting clause and insert the
following:
"Sec. 1. RCW 80.50.010 and 2001 c 214 s 1 are each
amended to read as follows:
The legislature finds that the present and predicted growth in
energy demands in the state of Washington requires ((the
development of)) a procedure for the selection and ((utilization))
use of sites for energy facilities and the identification of a state
position with respect to each proposed site. The legislature
recognizes that the selection of sites will have a significant impact
upon the welfare of the population, the location and growth of
industry and the use of the natural resources of the state.
It is the policy of the state of Washington to reduce dependence
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on fossil fuels by recognizing the need for clean energy in order
to strengthen the state's economy, meet the state's greenhouse gas
reduction obligations, and mitigate the significant near-term and
long-term impacts from climate change while conducting a public
process that is transparent and inclusive to all with particular
attention to overburdened communities.
The legislature finds that the in-state manufacture of industrial
products that enable a clean energy economy is critical to
advancing the state's objectives in providing affordable
electricity, promoting renewable energy, strengthening the state's
economy, and reducing greenhouse gas emissions. Therefore, the
legislature intends to provide the council with additional authority
regarding the siting of clean energy product manufacturing
facilities.
It is the policy of the state of Washington to recognize the
pressing need for increased energy facilities, and to ensure
through available and reasonable methods((,)) that the location
and operation of ((such)) all energy facilities and certain clean
energy product manufacturing facilities will produce minimal
adverse effects on the environment, ecology of the land and its
wildlife, and the ecology of state waters and their aquatic life.
It is the intent to seek courses of action that will balance the
increasing demands for energy facility location and operation in
conjunction with the broad interests of the public. In addition, it
is the intent of the legislature to streamline application review for
energy facilities to meet the state's energy goals and to authorize
applications for review of certain clean energy product
manufacturing facilities to be considered under the provisions of
this chapter.
Such action will be based on these premises:
(1) To assure Washington state citizens that, where applicable,
operational safeguards are at least as stringent as the criteria
established by the federal government and are technically
sufficient for their welfare and protection.
(2) To preserve and protect the quality of the environment; to
enhance the public's opportunity to enjoy the esthetic and
recreational benefits of the air, water and land resources; to
promote air cleanliness; ((and)) to pursue beneficial changes in
the environment; and to promote environmental justice for
overburdened communities.
(3) To encourage the development and integration of clean
energy sources.
(4) To provide abundant clean energy at reasonable cost.
(((4))) (5) To avoid costs of complete site restoration and
demolition of improvements and infrastructure at unfinished
nuclear energy sites, and to use unfinished nuclear energy
facilities for public uses, including economic development, under
the regulatory and management control of local governments and
port districts.
(((5))) (6) To avoid costly duplication in the siting process and
ensure that decisions are made timely and without unnecessary
delay while also encouraging meaningful public comment and
participation in energy facility decisions.
Sec. 2. RCW 80.50.020 and 2021 c 317 s 17 are each
amended to read as follows:
The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.
(1) "Alternative energy resource" includes energy facilities of
the following types: (a) Wind; (b) solar energy; (c) geothermal
energy; (d) ((landfill)) renewable natural gas; (e) wave or tidal
action; ((or)) (f) biomass energy based on solid organic fuels from
wood, forest, or field residues, or dedicated energy crops that do
not include wood pieces that have been treated with chemical
preservatives such as creosote, pentachlorophenol, or copperchrome-arsenic; or (g) renewable or green electrolytic hydrogen.
(2) "Applicant" means any person who makes application for a

site certification pursuant to the provisions of this chapter.
(3) "Application" means any request for approval of a
particular site or sites filed in accordance with the procedures
established pursuant to this chapter, unless the context otherwise
requires.
(4) "Associated facilities" means storage, transmission,
handling, or other related and supporting facilities connecting an
energy plant with the existing energy supply, processing, or
distribution system, including, but not limited to,
communications, controls, mobilizing or maintenance equipment,
instrumentation, and other types of ancillary transmission
equipment, off-line storage or venting required for efficient
operation or safety of the transmission system and overhead, and
surface or subsurface lines of physical access for the inspection,
maintenance, and safe operations of the transmission facility and
new transmission lines constructed to operate at nominal voltages
of at least 115,000 volts to connect a thermal power plant or
alternative energy facilities to the northwest power grid.
However, common carrier railroads or motor vehicles shall not be
included.
(5) "Biofuel" means a liquid or gaseous fuel derived from
organic matter ((intended for use as a transportation fuel))
including, but not limited to, biodiesel, renewable diesel, ethanol,
renewable natural gas, and renewable propane.
(6) "Certification" means a binding agreement between an
applicant and the state which shall embody compliance to the
siting guidelines, in effect as of the date of certification, which
have been adopted pursuant to RCW 80.50.040 as now or
hereafter amended as conditions to be met prior to or concurrent
with the construction or operation of any energy facility.
(7) "Construction" means on-site improvements, excluding
exploratory work, which cost in excess of two hundred fifty
thousand dollars.
(8) "Council" means the energy facility site evaluation council
created by RCW 80.50.030.
(9) "Counsel for the environment" means an assistant attorney
general or a special assistant attorney general who shall represent
the public in accordance with RCW 80.50.080.
(10) "Electrical transmission facilities" means electrical power
lines and related equipment.
(11) "Energy facility" means an energy plant or transmission
facilities: PROVIDED, That the following are excluded from the
provisions of this chapter:
(a) Facilities for the extraction, conversion, transmission or
storage of water, other than water specifically consumed or
discharged by energy production or conversion for energy
purposes; and
(b) Facilities operated by and for the armed services for
military purposes or by other federal authority for the national
defense.
(12) "Energy plant" means the following facilities together
with their associated facilities:
(a) Any nuclear power facility where the primary purpose is to
produce and sell electricity;
(b) Any nonnuclear stationary thermal power plant with
generating capacity of three hundred fifty thousand kilowatts or
more, measured using maximum continuous electric generating
capacity, less minimum auxiliary load, at average ambient
temperature and pressure, and floating thermal power plants of
one hundred thousand kilowatts or more suspended on the surface
of water by means of a barge, vessel, or other floating platform;
(c) Facilities which will have the capacity to receive liquefied
natural gas in the equivalent of more than one hundred million
standard cubic feet of natural gas per day, which has been
transported over marine waters;
(d) Facilities which will have the capacity to receive more than
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an average of fifty thousand barrels per day of crude or refined
(23) "Clean energy product manufacturing facility" means a
petroleum or liquefied petroleum gas which has been or will be
facility that exclusively or primarily manufactures the following
transported over marine waters, except that the provisions of this
products or components primarily used by such products:
chapter shall not apply to storage facilities unless occasioned by
(a) Vehicles, vessels, and other modes of transportation that
such new facility construction;
emit no exhaust gas from the onboard source of power, other than
(e) Any underground reservoir for receipt and storage of
water vapor;
natural gas as defined in RCW 80.40.010 capable of delivering an
(b) Charging and fueling infrastructure for electric, hydrogen,
average of more than one hundred million standard cubic feet of
or other types of vehicles that emit no exhaust gas from the
natural gas per day; and
onboard source of power, other than water vapor;
(f) Facilities capable of processing more than twenty-five
(c) Renewable or green electrolytic hydrogen, including
thousand barrels per day of petroleum or biofuel into refined
preparing renewable or green electrolytic hydrogen for
products except where such biofuel production is undertaken at
distribution as an energy carrier or manufacturing feedstock, or
existing industrial facilities((; and
converting it to a green hydrogen carrier;
(g) Facilities capable of producing more than one thousand five
(d) Equipment and products used to produce energy from
hundred barrels per day of refined biofuel but less than twentyalternative energy resources; and
five thousand barrels of refined biofuel)).
(e) Equipment and products used at storage facilities.
(13) "Independent consultants" means those persons who have
(24) "Director" means the director of the energy facility site
no financial interest in the applicant's proposals and who are
evaluation council appointed by the chair of the council in
retained by the council to evaluate the applicant's proposals,
accordance with section 4 of this act.
supporting studies, or to conduct additional studies.
(25)(a) "Green electrolytic hydrogen" means hydrogen
(14) "Land use plan" means a comprehensive plan or land use
produced through electrolysis.
element thereof adopted by a unit of local government pursuant
(b) "Green electrolytic hydrogen" does not include hydrogen
to chapter 35.63, 35A.63, 36.70, or 36.70A RCW, or as otherwise
manufactured using steam reforming or any other conversion
designated by chapter 325, Laws of 2007.
technology that produces hydrogen from a fossil fuel feedstock.
(15) "Person" means an individual, partnership, joint venture,
(26) "Green hydrogen carrier" means a chemical compound,
private or public corporation, association, firm, public service
created using electricity or renewable resources as energy input
company, political subdivision, municipal corporation,
and without use of fossil fuel as a feedstock, from renewable
government agency, public utility district, or any other entity,
hydrogen or green electrolytic hydrogen for the purposes of
public or private, however organized.
transportation, storage, and dispensing of hydrogen.
(16) "Preapplicant" means a person considering applying for a
(27) "Renewable hydrogen" means hydrogen produced using
site certificate agreement for any ((transmission)) facility.
renewable resources both as the source for the hydrogen and the
(17) "Preapplication process" means the process which is
source for the energy input into the production process.
initiated by written correspondence from the preapplicant to the
(28) "Renewable natural gas" means a gas consisting largely of
council, and includes the process adopted by the council for
methane and other hydrocarbons derived from the decomposition
consulting with the preapplicant and with federally recognized
of organic material in landfills, wastewater treatment facilities,
tribes, cities, towns, and counties prior to accepting applications
and anaerobic digesters.
for ((all transmission facilities)) any facility.
(29) "Renewable resource" means: (a) Water; (b) wind; (c)
(18) "Secretary" means the secretary of the United States
solar energy; (d) geothermal energy; (e) renewable natural gas;
department of energy.
(f) renewable hydrogen; (g) wave, ocean, or tidal power; (h)
(19) "Site" means any proposed or approved location of an
biodiesel fuel that is not derived from crops raised on land cleared
energy facility, alternative energy resource, clean energy product
from old growth or first growth forests; or (i) biomass energy.
manufacturing facility, or electrical transmission facility.
(30) "Storage facility" means a plant that: (a) Accepts
(20) "Thermal power plant" means, for the purpose of
electricity as an energy source and uses a chemical, thermal,
certification, any electrical generating facility using any fuel for
mechanical, or other process to store energy for subsequent
distribution of electricity by electric utilities.
delivery or consumption in the form of electricity; or (b) stores
(21) "Transmission facility" means any of the following
renewable hydrogen, green electrolytic hydrogen, or a green
together with their associated facilities:
hydrogen carrier for subsequent delivery or consumption.
(a) Crude or refined petroleum or liquid petroleum product
Sec. 3. RCW 80.50.030 and 2010 c 271 s 601 and 2010 c 152
transmission pipeline of the following dimensions: A pipeline
s 2 are each reenacted and amended to read as follows:
larger than six inches minimum inside diameter between valves
(1) ((There is created and established the)) The energy facility
for the transmission of these products with a total length of at least
site evaluation council is created and established.
fifteen miles;
(2)(((a))) The chair of the council shall be appointed by the
(b) Natural gas, synthetic fuel gas, or liquefied petroleum gas
governor with the advice and consent of the senate, shall have a
transmission pipeline of the following dimensions: A pipeline
vote on matters before the council, shall serve for a term
larger than fourteen inches minimum inside diameter between
coextensive with the term of the governor, and is removable for
valves, for the transmission of these products, with a total length
cause. The chair may designate a member of the council to serve
of at least fifteen miles for the purpose of delivering gas to a
as acting chair in the event of the chair's absence. The salary of
distribution facility, except an interstate natural gas pipeline
the chair shall be determined under RCW 43.03.040. The chair is
regulated by the United States federal ((power)) energy regulatory
a "state employee" for the purposes of chapter 42.52 RCW. As
commission.
applicable, when attending meetings of the council, members may
(22) "Zoning ordinance" means an ordinance of a unit of local
receive reimbursement for travel expenses in accordance with
government regulating the use of land and adopted pursuant to
RCW 43.03.050 and 43.03.060, and are eligible for compensation
chapter 35.63, 35A.63, 36.70, or 36.70A RCW or Article XI of
under RCW 43.03.250.
the state Constitution, or as otherwise designated by chapter 325,
(((b) The chair or a designee shall execute all official
Laws of 2007.
documents, contracts, and other materials on behalf of the
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council. The Washington utilities and transportation commission
shall provide all administrative and staff support for the council.
The commission has supervisory authority over the staff of the
council and shall employ such personnel as are necessary to
implement this chapter. Not more than three such employees may
be exempt from chapter 41.06 RCW. The council shall otherwise
retain its independence in exercising its powers, functions, and
duties and its supervisory control over nonadministrative staff
support. Membership, powers, functions, and duties of the
Washington state utilities and transportation commission and the
council shall otherwise remain as provided by law.))
(3)(a) The council shall consist of the ((directors,
administrators, or their designees, of the following departments,
agencies, commissions, and committees or their statutory
successors:
(i) Department of ecology;
(ii) Department of fish and wildlife;
(iii) Department of commerce;
(iv) Utilities and transportation commission; and
(v) Department of natural resources)) chair of the council and:
(i) The director of the department of ecology or the director's
designee;
(ii) The director of the department of fish and wildlife or the
director's designee;
(iii) The director of the department of commerce or the
director's designee;
(iv) The chair of the utilities and transportation commission or
the chair's designee; and
(v) The commissioner of public lands or the commissioner's
designee.
(b) The directors, administrators, or their designees, of the
following departments, agencies, and commissions, or their
statutory successors, may participate as councilmembers at their
own discretion provided they elect to participate no later than
sixty days after an application is filed:
(i) Department of agriculture;
(ii) Department of health;
(iii) Military department; and
(iv) Department of transportation.
(((c) Council membership is discretionary for agencies that
choose to participate under (b) of this subsection only for
applications that are filed with the council on or after May 8,
2001. For applications filed before May 8, 2001, council
membership is mandatory for those agencies listed in (b) of this
subsection.))
(4) The appropriate county legislative authority of every county
wherein an application for a proposed site is filed shall appoint a
member or designee as a voting member to the council. The
member or designee so appointed shall sit with the council only
at such times as the council considers the proposed site for the
county which he or she represents, and such member or designee
shall serve until there has been a final acceptance or rejection of
the proposed site.
(5) The city legislative authority of every city within whose
corporate limits an energy facility is proposed to be located shall
appoint a member or designee as a voting member to the council.
The member or designee so appointed shall sit with the council
only at such times as the council considers the proposed site for
the city which he or she represents, and such member or designee
shall serve until there has been a final acceptance or rejection of
the proposed site.
(6) For any port district wherein an application for a proposed
port facility is filed subject to this chapter, the port district shall
appoint a member or designee as a nonvoting member to the
council. The member or designee so appointed shall sit with the
council only at such times as the council considers the proposed

site for the port district which he or she represents, and such
member or designee shall serve until there has been a final
acceptance or rejection of the proposed site. The provisions of this
subsection shall not apply if the port district is the applicant, either
singly or in partnership or association with any other person.
(7) A quorum of the council consists of a majority of members
appointed for business to be conducted.
NEW SECTION. Sec. 4. A new section is added to chapter
80.50 RCW to read as follows:
(1) The chair of the council or the chair's designee shall execute
all official documents, contracts, and other materials on behalf of
the council.
(2) The chair of the council shall appoint a director to oversee
the operations of the council and carry out the duties of this
chapter as delegated by the chair. The chair of the council may
delegate to the director its status as appointing authority for the
council.
(3) The director shall employ such administrative and
professional personnel as may be necessary to perform the
administrative work of the council and implement this chapter.
The director has supervisory authority over all staff of the council.
Not more than four employees may be exempt from chapter 41.06
RCW.
Sec. 5. RCW 80.50.040 and 2001 c 214 s 6 are each amended
to read as follows:
The council shall have the following powers:
(1) To adopt, promulgate, amend, or rescind suitable rules and
regulations, pursuant to chapter 34.05 RCW, to carry out the
provisions of this chapter, and the policies and practices of the
council in connection therewith;
(2) To develop and apply environmental and ecological
guidelines in relation to the type, design, location, construction,
((and)) initial operational conditions of certification, and ongoing
regulatory oversight under the regulatory authority established in
this chapter of energy facilities subject to this chapter;
(3) To establish rules of practice for the conduct of public
hearings pursuant to the provisions of the Administrative
Procedure Act, as found in chapter 34.05 RCW;
(4) To prescribe the form, content, and necessary supporting
documentation for site certification;
(5) To receive applications for energy facility locations and to
investigate the sufficiency thereof;
(6) To ((make and contract, when applicable, for independent
studies of sites proposed by the applicant)) enter into contracts to
carry out the provisions of this chapter;
(7) To conduct hearings on the proposed location and
operational conditions of the energy facilities under the regulatory
authority established in this chapter;
(8) To prepare written reports to the governor which shall
include: (a) A statement indicating whether the application is in
compliance with the council's guidelines, (b) criteria specific to
the site and transmission line routing, (c) a council
recommendation as to the disposition of the application, and (d) a
draft certification agreement when the council recommends
approval of the application;
(9) To prescribe the means for monitoring of the effects arising
from the construction and the operation of energy facilities to
assure continued compliance with terms of certification and/or
permits issued by the council pursuant to chapter 90.48 RCW or
subsection (12) of this section: PROVIDED, That any on-site
inspection required by the council shall be performed by other
state agencies pursuant to interagency agreement: PROVIDED
FURTHER, That the council may retain authority for determining
compliance relative to monitoring;
(10) To integrate its site evaluation activity with activities of
federal agencies having jurisdiction in such matters to avoid
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unnecessary duplication;
new corridor, except for the terminus of the new facility or
(11) To present state concerns and interests to other states,
interconnection of the new facility with the existing grid, and the
regional organizations, and the federal government on the
corridor is not otherwise used for electrical transmission facilities;
location, construction, and operation of any energy facility which
and (B) located in more than one jurisdiction that has promulgated
may affect the environment, health, or safety of the citizens of the
land use plans or zoning ordinances; or
state of Washington;
(iii) An applicant chooses to receive certification under this
(12) To issue permits in compliance with applicable provisions
chapter, and the facilities are: (A) Of a nominal voltage in excess
of the federally approved state implementation plan adopted in
of one hundred fifteen thousand volts; and (B) located outside an
accordance with the Federal Clean Air Act, as now existing or
electrical transmission corridor identified in (a)(i) and (ii) of this
hereafter amended, for the new construction, reconstruction, or
subsection (3))).
enlargement or operation of energy facilities: PROVIDED, That
(b) For the purposes of this subsection, (("modify"))
such permits shall become effective only if the governor approves
"modification" means a significant change to an electrical
an application for certification and executes a certification
transmission facility and does not include the following: (i) Minor
agreement pursuant to this chapter: AND PROVIDED
improvements such as the replacement of existing transmission
FURTHER, That all such permits be conditioned upon
line facilities or supporting structures with equivalent facilities or
compliance with all provisions of the federally approved state
structures; (ii) the relocation of existing electrical transmission
implementation plan which apply to energy facilities covered
line facilities; (iii) the conversion of existing overhead lines to
within the provisions of this chapter; and
underground; or (iv) the placing of new or additional conductors,
(13) To serve as an interagency coordinating body for energysupporting structures, insulators, or their accessories on or
related issues.
replacement of supporting structures already built.
Sec. 6. RCW 80.50.060 and 2021 c 317 s 18 are each
(((4))) (3) The provisions of this chapter shall not apply to
amended to read as follows:
normal maintenance and repairs which do not increase the
(1) ((Except for biofuel refineries specified in RCW
capacity or dimensions beyond those set forth in RCW 80.50.020
80.50.020(12)(g), the)) (a) The provisions of this chapter apply to
(12) and (21).
the construction of energy facilities which includes the new
(((5))) (4) Applications for certification of energy facilities
construction of energy facilities and the reconstruction or
made prior to July 15, 1977, shall continue to be governed by the
enlargement of existing energy facilities where the net increase in
applicable provisions of law in effect on the day immediately
physical capacity or dimensions resulting from such
preceding July 15, 1977, with the exceptions of RCW ((80.50.190
reconstruction or enlargement meets or exceeds those capacities
and)) 80.50.071 which shall apply to such prior applications and
or dimensions set forth in RCW 80.50.020 (12) and (21). No
to site certifications prospectively from July 15, 1977.
construction or reconstruction of such energy facilities may be
(((6))) (5) Applications for certification shall be upon forms
undertaken, except as otherwise provided in this chapter, ((after
prescribed by the council and shall be supported by such
July 15, 1977,)) without first obtaining certification in the manner
information and technical studies as the council may require.
provided in this chapter.
(6) Upon receipt of an application for certification under this
(((2) The provisions of this chapter apply to the construction,
chapter, the chair of the council shall notify:
reconstruction, or enlargement of a new or existing biofuel
(a) The appropriate county legislative authority or authorities
refinery specified in RCW 80.50.020(12)(g) or a new or existing
where the proposed facility is located;
energy facility that exclusively uses alternative energy resources
(b) The appropriate city legislative authority or authorities
and chooses to receive certification under this chapter, regardless
where the proposed facility is located;
of the generating capacity of the project.
(c) The department of archaeology and historic preservation;
(3))) (b) If applicants proposing the following types of facilities
and
choose to receive certification under this chapter, the provisions
(d) The appropriate federally recognized tribal governments
of this chapter apply to the construction, reconstruction, or
that may be affected by the proposed facility.
enlargement of these new or existing facilities:
(7) The council must work with local governments where a
(i) Facilities that produce refined biofuel, but which are not
project is proposed to be sited in order to provide for meaningful
capable of producing 25,000 barrels or more per day;
participation and input during siting review and compliance
(ii) Alternative energy resource facilities;
monitoring.
(iii) Electrical transmission facilities: (A) Of a nominal voltage
(8) The council must consult with all federally recognized
of at least 115,000 volts; and (B) located in more than one
tribes that possess resources, rights, or interests reserved or
jurisdiction that has promulgated land use plans or zoning
protected by federal treaty, statute, or executive order in the area
ordinances;
where an energy facility is proposed to be located to provide early
(iv) Clean energy product manufacturing facilities; and
and meaningful participation and input during siting review and
(v) Storage facilities.
compliance monitoring. The chair and designated staff must offer
(c) All of the council's powers with regard to energy facilities
to conduct government-to-government consultation to address
apply to all of the facilities in (b) of this subsection and these
issues of concern raised by such a tribe. The goal of the
facilities are subject to all provisions of this chapter that apply to
consultation process is to identify tribal resources or rights
an energy facility.
potentially affected by the proposed energy facility and to seek
(2)(a) The provisions of this chapter must apply to the
ways to avoid, minimize, or mitigate any adverse effects on tribal
construction, reconstruction, or modification of electrical
resources or rights. The chair must provide regular updates on the
transmission facilities when((:
consultation to the council throughout the application review
(i) The)) the facilities are located in a national interest electric
process. The report from the council to the governor required in
transmission corridor as specified in RCW 80.50.045((;
RCW 80.50.100 must include a summary of the government-to(ii) An applicant chooses to receive certification under this
government consultation process that complies with RCW
chapter, and the facilities are: (A) Of a nominal voltage of at least
42.56.300, including the issues and proposed resolutions.
one hundred fifteen thousand volts and are located in a completely
(9) The department of archaeology and historic preservation
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shall coordinate with the affected federally recognized tribes and
the applicant in order to assess potential effects to tribal cultural
resources, archaeological sites, and sacred sites.
NEW SECTION. Sec. 7. A new section is added to chapter
80.50 RCW to read as follows:
(1) A person proposing to construct, reconstruct, or enlarge a
clean energy product manufacturing facility may choose to
receive certification under this chapter.
(2) All of the council's powers with regard to energy facilities
apply to clean energy product manufacturing facilities, and such
a facility is subject to all provisions of this chapter that apply to
an energy facility.
Sec. 8. RCW 80.50.071 and 2016 sp.s. c 10 s 1 are each
amended to read as follows:
(1) The council shall receive all applications for energy facility
site certification. Each applicant shall pay actual costs incurred by
the council ((and the utilities and transportation commission)) in
processing an application.
(a) Each applicant shall, at the time of application submission,
((deposit with the utilities and transportation commission)) pay to
the council for deposit into the energy facility site evaluation
council account created in section 15 of this act an amount up to
fifty thousand dollars, or such greater amount as specified by the
council after consultation with the applicant. The council ((and
the utilities and transportation commission)) shall charge costs
against the deposit if the applicant withdraws its application and
has not reimbursed ((the commission, on behalf of)) the
council((,)) for all actual expenditures incurred in considering the
application.
(b) The council may commission its own independent
consultant study to measure the consequences of the proposed
energy facility on the environment or any matter that it deems
essential to an adequate appraisal of the site. The council((, after
consultation with the utilities and transportation commission,))
shall provide an estimate of the cost of the study to the applicant
and consider applicant comments.
(c) In addition to the deposit required under (a) of this
subsection, applicants must reimburse ((the utilities and
transportation commission, on behalf of)) the council((,)) for
actual expenditures that arise in considering the application,
including the cost of any independent consultant study. The
((utilities and transportation commission, on behalf of the))
council((,)) shall submit to each applicant an invoice of actual
expenditures made during the preceding calendar quarter in
sufficient detail to explain the expenditures. The applicant shall
pay the ((utilities and transportation commission)) council the
amount of the invoice by the due date.
(2) Each certificate holder shall pay ((to the utilities and
transportation commission)) the actual costs incurred by the
council for inspection and determination of compliance by the
certificate holder with the terms of the certification relative to
monitoring the effects of construction, operation, and site
restoration of the facility.
(a) Each certificate holder shall, within thirty days of execution
of the site certification agreement, ((deposit with the utilities and
transportation commission)) pay to the council for deposit into the
energy facility site evaluation council account created in section
15 of this act an amount up to fifty thousand dollars, or such
greater amount as specified by the council after consultation with
the certificate holder. The council ((and the utilities and
transportation commission)) shall charge costs against the deposit
if the certificate holder ceases operations and has not reimbursed
((the commission, on behalf of)) the council((,)) for all actual
expenditures incurred in conducting inspections and determining
compliance with the terms of the certification.
(b) In addition to the deposit required under (a) of this

subsection, certificate holders must reimburse ((the utilities and
transportation commission, on behalf of)) the council((,)) for
actual expenditures that arise in administering this chapter and
determining compliance. The council((, after consultation with
the utilities and transportation commission,)) shall submit to each
certificate holder an invoice of the expenditures actually made
during the preceding calendar quarter in sufficient detail to
explain the expenditures. The certificate holder shall pay ((the
utilities and transportation commission)) the amount of the
invoice by the due date.
(3) If an applicant or certificate holder fails to provide the initial
deposit, or if subsequently required payments are not received
within thirty days following receipt of the invoice from the
council, the council may (a) in the case of the applicant, suspend
processing of the application until payment is received; or (b) in
the case of a certificate holder, suspend the certification.
(4) All payments required of the applicant or certificate holder
under this section are to be made to the ((utilities and
transportation commission who shall make payments as
instructed by the council from the funds submitted)) council for
deposit into the energy facility site evaluation council account
created in section 15 of this act. All such funds shall be subject to
state auditing procedures. Any unexpended portions of the
deposit shall be returned to the applicant within sixty days
following the conclusion of the application process or to the
certificate holder within sixty days after a determination by the
council that the certificate is no longer required and there is no
continuing need for compliance with its terms. For purposes of
this section, "conclusion of the application process" means after
the governor's decision granting or denying a certificate and the
expiration of any opportunities for judicial review.
(5)(a) Upon receipt of an application for an energy facility site
certification proposing an energy plant or alternative energy
resource that is connected to electrical transmission facilities of a
nominal voltage of at least one hundred fifteen thousand volts, the
council shall notify in writing the United States department of
defense. The notification shall include, but not be limited to, the
following:
(i) A description of the proposed energy plant or alternative
energy resource;
(ii) The location of the site;
(iii) The placement of the energy plant or alternative energy
resource on the site;
(iv) The date and time by which comments must be received
by the council; and
(v) Contact information of the council and the applicant.
(b) The purpose of the written notification is to provide an
opportunity for the United States department of defense to
comment upon the application, and to identify potential issues
relating to the placement and operations of the energy plant or
alternative energy resource, before a site certification application
is approved. The time period set forth by the council for receipt
of such comments shall not extend the time period for the
council's processing of the application.
(c) In order to assist local governments required to notify the
United States department of defense under RCW 35.63.270,
35A.63.290, and 36.01.320, the council shall post on its website
the appropriate information for contacting the United States
department of defense.
Sec. 9. RCW 80.50.090 and 2006 c 205 s 3 and 2006 c 196 s
6 are each reenacted and amended to read as follows:
(1) The council shall conduct an informational public hearing
in the county of the proposed site as soon as practicable but not
later than sixty days after receipt of an application for site
certification. However, the place of such public hearing shall be
as close as practical to the proposed site.
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(2) Subsequent to the informational public hearing, the council
(c) In the case of an application filed prior to December 31,
shall conduct a public hearing to determine whether or not the
2025, for certification of an energy facility proposed for
proposed site is consistent and in compliance with city, county, or
construction, modification, or expansion for the purpose of
regional land use plans or zoning ordinances((. If it is determined
providing generating facilities that meet the requirements of
that the proposed site does conform with existing land use plans
RCW 80.80.040 and are located in a county with a coal-fired
or zoning ordinances in effect as of the date of the application, the
electric ((generating [generation])) generation facility subject to
city, county, or regional planning authority shall not thereafter
RCW 80.80.040(3)(c), the council shall expedite the processing
change such land use plans or zoning ordinances so as to affect
of the application pursuant to RCW 80.50.075 and shall report its
the proposed site)) on the date of the application.
recommendations to the governor within one hundred eighty days
(3)(a) After the submission of an environmental checklist and
of receipt by the council of such an application, or a later time as
prior to issuing a threshold determination that a facility is likely
is mutually agreed by the council and the applicant.
to cause a significant adverse environmental impact under chapter
(2) If the council recommends approval of an application for
43.21C RCW, the director must notify the project applicant and
certification, it shall also submit a draft certification agreement
explain in writing the basis for its anticipated determination of
with the report. The council shall include conditions in the draft
significance. Prior to issuing the threshold determination of
certification agreement to implement the provisions of this
significance, the director must give the project applicant the
chapter((,)) including, but not limited to, conditions to protect
option of withdrawing and revising its application and the
state ((or)), local governmental, or community interests, or
associated environmental checklist to clarify or make changes to
overburdened communities as defined in RCW 70A.02.010
features of the proposal that are designed to mitigate the impacts
affected by the construction or operation of the ((energy)) facility,
that were the basis of the director's anticipated determination of
and conditions designed to recognize the purpose of laws or
significance. The director shall make the threshold determination
ordinances, or rules or regulations promulgated thereunder, that
based upon the changed or clarified proposal following the
are preempted or superseded pursuant to RCW 80.50.110 as now
applicant's submittal. The director must provide an opportunity
or hereafter amended.
for public comment on a project for which a project applicant has
(3)(a) Within ((sixty)) 60 days of receipt of the council's report
withdrawn and revised the application and environmental
the governor shall take one of the following actions:
checklist and subsequently received a threshold determination of
(i) Approve the application and execute the draft certification
nonsignificance or mitigated determination of nonsignificance.
agreement; or
(b) The notification required under (a) of this subsection is not
(ii) Reject the application; or
an official determination by the director and is not subject to
(iii) Direct the council to reconsider certain aspects of the draft
appeal under chapter 43.21C RCW.
certification agreement.
(((3))) (4) Prior to the issuance of a council recommendation to
(b) The council shall reconsider such aspects of the draft
the governor under RCW 80.50.100 a public hearing, conducted
certification agreement by reviewing the existing record of the
as an adjudicative proceeding under chapter 34.05 RCW, the
application or, as necessary, by reopening the adjudicative
administrative procedure act, shall be held.
proceeding for the purposes of receiving additional evidence.
(a) At such public hearing any person shall be entitled to be
Such reconsideration shall be conducted expeditiously. The
heard in support of or in opposition to the application for
council shall resubmit the draft certification to the governor
certification by raising one or more specific issues, provided that
incorporating any amendments deemed necessary upon
the person has raised the issue or issues in writing with specificity
reconsideration. Within ((sixty)) 60 days of receipt of such draft
during the application review process or during the public
certification agreement, the governor shall either approve the
comment period that will be held prior to the start of the
application and execute the certification agreement or reject the
adjudicative hearing.
application. The certification agreement shall be binding upon
(b) If the environmental impact of the proposed facility in an
execution by the governor and the applicant.
application for certification is not significant or will be mitigated
(4) The rejection of an application for certification by the
to a nonsignificant level under RCW 43.21C.031, the council may
governor shall be final as to that application but shall not preclude
limit the topic of the public hearing conducted as an adjudicative
submission of a subsequent application for the same site on the
proceeding under this section to whether any land use plans or
basis of changed conditions or new information.
zoning ordinances with which the proposed site is determined to
Sec. 11. RCW 80.50.175 and 1983 c 3 s 205 are each
be inconsistent under subsection (2) of this section should be
amended to read as follows:
preempted.
(1) In addition to all other powers conferred on the council
(5) After expedited processing is granted under RCW
under this chapter, the council shall have the powers set forth in
80.50.075, the council must hold a public meeting to take
this section.
comments on the proposed application prior to issuing a council
(2) ((The council, upon request of any potential applicant, is
recommendation to the governor.
authorized, as provided in this section, to conduct a preliminary
(((4))) (6) Additional public hearings shall be held as deemed
study of any potential site prior to receipt of an application for site
appropriate by the council in the exercise of its functions under
certification. A fee of ten thousand dollars for each potential site,
this chapter.
to be applied toward the cost of any study agreed upon pursuant
Sec. 10. RCW 80.50.100 and 2011 c 180 s 109 are each
to subsection (3) of this section, shall accompany the request and
amended to read as follows:
shall be a condition precedent to any action on the request by the
(1)(a) The council shall report to the governor its
council.
recommendations as to the approval or rejection of an application
(3) After receiving a request to study a potential site, the
for certification within twelve months of receipt by the council of
council shall commission its own independent consultant to study
((such)) an application deemed complete by the director, or such
matters relative to the potential site. The study shall include, but
later time as is mutually agreed by the council and the applicant.
need not be limited to, the preparation and analysis of
(b) The council shall review and consider comments received
environmental impact information for the proposed potential site
during the application process in making its recommendation.
and any other matter the council and the potential applicant deem
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essential to an adequate appraisal of the potential site. In
conducting the study, the council is authorized to cooperate and
work jointly with the county or counties in which the potential
site is located, any federal, state, or local governmental agency
that might be requested to comment upon the potential site, and
any municipal or public corporation having an interest in the
matter. The full cost of the study shall be paid by the potential
applicant: PROVIDED, That such costs exceeding a total of ten
thousand dollars shall be payable subject to the potential applicant
giving prior approval to such excess amount.
(4) Any study prepared by the council pursuant to subsection
(3) of this section may be used in place of the "detailed statement"
required by RCW 43.21C.030(2)(c) by any branch of government
except the council created pursuant to chapter 80.50 RCW.
(5) All payments required of the potential applicant under this
section are to be made to the state treasurer, who in turn shall pay
the consultant as instructed by the council. All such funds shall
be subject to state auditing procedures. Any unexpended portions
thereof shall be returned to the potential applicant.
(6) Nothing in this section shall change the requirements for an
application for site certification or the requirement of payment of
a fee as provided in RCW 80.50.071, or change the time for
disposition of an application for certification as provided in RCW
80.50.100.
(7) Nothing in this section shall be construed as preventing a
city or county from requiring any information it deems
appropriate to make a decision approving a particular location.))
(a) The council, upon agreement with any potential applicant, is
authorized as provided in this section to conduct a preliminary
study of any potential project prior to receipt of an application for
site certification. This preliminary study must be completed
before any environmental review or process under RCW
43.21C.031 is initiated. A fee of $10,000 for each potential
project, to be applied toward the cost of any study agreed upon
pursuant to (b) of this subsection, must accompany the agreement
and is a condition precedent to any action on the agreement by the
council.
(b) Upon agreement with the potential applicant, the council
may commission its own independent consultant to study matters
relative to the potential project. In conducting the study, the
council is authorized to cooperate and work jointly with the
county or counties in which the potential project is located, any
federal, state, local, or tribal governmental agency that might be
requested to comment on the potential project, and any municipal
or public corporation having an interest in the matter. The full cost
of the study must be paid by the potential applicant. However,
costs exceeding a total of $10,000 are payable subject to the
potential applicant giving prior approval to such an excess
amount.
(3) All payments required of the potential applicant under this
section must be deposited into the energy facility site evaluation
council account created in section 15 of this act. All of these funds
are subject to state auditing procedures. Any unexpended portions
of the funds must be returned to the potential applicant.
(4) If a potential applicant subsequently submits a formal
application for site certification to the council for a site where a
preliminary study was conducted, payments made under this
section for that study may be considered as payment towards the
application fee provided in RCW 80.50.071.
NEW SECTION. Sec. 12. A new section is added to
chapter 80.50 RCW to read as follows:
(1) Except for the siting of electrical transmission facilities, any
potential applicant may request a preapplication review of a
proposed project. Council staff must review the preapplicant's
draft application materials and provide comments on either
additional studies or stakeholder and tribal input, or both, that

should be included in the formal application for site certification.
Council staff must inform affected federally recognized tribes
under RCW 80.50.060 of the preapplication review. The
department of archaeology and historic preservation shall
coordinate with the affected federally recognized tribes and the
applicant in order to assess potential effects to tribal cultural
resources, archaeological sites, and sacred sites.
(2) After initial review, the director and the applicant may
agree on fees to be paid by the applicant so that council staff may
conduct further review and consultation, including contracting for
review by other parties.
Sec. 13. RCW 80.50.340 and 2007 c 325 s 4 are each
amended to read as follows:
(1) A preapplicant applying under RCW 80.50.330 shall pay to
the council a fee of ten thousand dollars to be applied to the cost
of the preapplication process as a condition precedent to any
action by the council, provided that costs in excess of this amount
shall be paid only upon prior approval by the preapplicant, and
provided further that any unexpended portions thereof shall be
returned to the preapplicant.
(2) The council shall consult with the preapplicant and prepare
a plan for the preapplication process which shall commence with
an informational public hearing within ((sixty)) 60 days after the
receipt of the preapplication fee as provided in RCW 80.50.090.
(3) The preapplication plan shall include but need not be
limited to:
(a) An initial consultation to explain the proposal and request
input from council staff, federal and state agencies, cities, towns,
counties, port districts, tribal governments, property owners, and
interested individuals;
(b) Where applicable, a process to guide negotiations between
the preapplicant and cities, towns, and counties within the
corridor proposed pursuant to RCW 80.50.330.
(4) Fees paid under this section must be deposited in the energy
facility site evaluation council account created in section 15 of
this act.
NEW SECTION. Sec. 14. A new section is added to
chapter 41.06 RCW to read as follows:
In addition to the exemptions provided under RCW 41.06.070,
the provisions of this chapter do not apply to the following
positions at the energy facility site evaluation council: The
director; the personal secretary to the director and the council
chair; and up to two professional staff members.
NEW SECTION. Sec. 15. A new section is added to
chapter 80.50 RCW to read as follows:
The energy facility site evaluation council account is created in
the custody of the state treasurer. All receipts from funds received
by the council for all payments, including fees, deposits, and
reimbursements received under this chapter must be deposited
into the account. Expenditures from the account may be used for
purposes set forth in this chapter. Only the chair of the council or
the chair's designee may authorize expenditures from the account.
The account is subject to allotment procedures under chapter
43.88 RCW, but an appropriation is not required for expenditures.
Sec. 16. RCW 43.79A.040 and 2021 c 175 s 10 and 2021 c
108 s 5 are each reenacted and amended to read as follows:
(1) Money in the treasurer's trust fund may be deposited,
invested, and reinvested by the state treasurer in accordance with
RCW 43.84.080 in the same manner and to the same extent as if
the money were in the state treasury, and may be commingled
with moneys in the state treasury for cash management and cash
balance purposes.
(2) All income received from investment of the treasurer's trust
fund must be set aside in an account in the treasury trust fund to
be known as the investment income account.
(3) The investment income account may be utilized for the

JOURNAL OF THE SENATE
19
FIFTY THIRD DAY, MARCH 3, 2022
2022 REGULAR SESSION
payment of purchased banking services on behalf of treasurer's
the Indian health improvement reinvestment account, the
trust funds including, but not limited to, depository, safekeeping,
department of licensing tuition recovery trust fund, the student
and disbursement functions for the state treasurer or affected state
achievement council tuition recovery trust fund, the tuition
agencies. The investment income account is subject in all respects
recovery trust fund, the industrial insurance premium refund
to chapter 43.88 RCW, but no appropriation is required for
account, the mobile home park relocation fund, the natural
payments to financial institutions. Payments must occur prior to
resources deposit fund, the Washington state health insurance
distribution of earnings set forth in subsection (4) of this section.
pool account, the federal forest revolving account, and the library
(4)(a) Monthly, the state treasurer must distribute the earnings
operations account.
credited to the investment income account to the state general
(c) The following accounts and funds must receive ((eighty))
fund except under (b), (c), and (d) of this subsection.
80 percent of their proportionate share of earnings based upon
(b) The following accounts and funds must receive their
each account's or fund's average daily balance for the period: The
proportionate share of earnings based upon each account's or
advance right-of-way revolving fund, the advanced
fund's average daily balance for the period: The 24/7 sobriety
environmental mitigation revolving account, the federal narcotics
account, the Washington promise scholarship account, the Gina
asset forfeitures account, the high occupancy vehicle account, the
Grant Bull memorial legislative page scholarship account, the
local rail service assistance account, and the miscellaneous
Rosa Franklin legislative internship program scholarship
transportation programs account.
(([account])) account, the Washington advanced college tuition
(d) Any state agency that has independent authority over
payment program account, the Washington college savings
accounts or funds not statutorily required to be held in the custody
program account, the accessible communities account, the
of the state treasurer that deposits funds into a fund or account in
Washington achieving a better life experience program account,
the custody of the state treasurer pursuant to an agreement with
the community and technical college innovation account, the
the office of the state treasurer shall receive its proportionate
agricultural local fund, the American Indian scholarship
share of earnings based upon each account's or fund's average
endowment fund, the foster care scholarship endowment fund, the
daily balance for the period.
foster care endowed scholarship trust fund, the contract
(5) In conformance with Article II, section 37 of the state
harvesting revolving account, the Washington state combined
Constitution, no trust accounts or funds shall be allocated
fund drive account, the commemorative works account, the
earnings without the specific affirmative directive of this section.
county enhanced 911 excise tax account, the county road
NEW SECTION. Sec. 17. A new section is added to
administration board emergency loan account, the toll collection
chapter 80.50 RCW to read as follows:
account, the developmental disabilities endowment trust fund, the
(1) Those administrative powers, duties, and functions of the
energy account, the energy facility site evaluation council
utilities and transportation commission that were performed
account, the fair fund, the family and medical leave insurance
under the provisions of this chapter for the council prior to the
account, the fish and wildlife federal lands revolving account, the
effective date of this section are transferred to the council as set
natural resources federal lands revolving account, the food animal
forth in this act.
veterinarian conditional scholarship account, the forest health
(2)(a) All reports, documents, surveys, books, records, files,
revolving account, the fruit and vegetable inspection account, the
papers, or written material in the possession of the utilities and
educator conditional scholarship account, the game farm
transportation commission pertaining to the powers, duties, and
alternative account, the GET ready for math and science
functions transferred must be delivered to the custody of the
scholarship account, the Washington global health technologies
council. All cabinets, furniture, office equipment, motor vehicles,
and product development account, the grain inspection revolving
and other tangible property under the inventory of the utilities and
fund, the Washington history day account, the industrial
transportation commission for the council must be transferred to
insurance rainy day fund, the juvenile accountability incentive
the council. All funds, credits, or other assets held by the utilities
account, the law enforcement officers' and firefighters' plan 2
and transportation commission for the benefit of the council, of
expense fund, the local tourism promotion account, the lowwhich were paid to the utilities and transportation commission
income home rehabilitation revolving loan program account, the
pursuant to this chapter must be assigned to the council and
multiagency permitting team account, the northeast Washington
transferred to the energy facility site evaluation council account
wolf-livestock management account, the produce railcar pool
created in section 15 of this act.
account, the public use general aviation airport loan revolving
(b) Any appropriations made to the utilities and transportation
account, the regional transportation investment district account,
commission for the council to carrying out its powers, functions,
the rural rehabilitation account, the Washington sexual assault kit
and duties transferred must, on the effective date of this section,
account, the stadium and exhibition center account, the youth
be transferred and credited to the council. Any funds received
athletic facility account, the self-insurance revolving fund, the
pursuant to payment made under this chapter must be credited to
children's trust fund, the Washington horse racing commission
the council and deposited in the energy facility site evaluation
Washington bred owners' bonus fund and breeder awards
council account created in section 15 of this act.
account, the Washington horse racing commission class C purse
(c) If any question arises as to the transfer of any personnel,
fund account, the individual development account program
funds, books, documents, records, papers, files, equipment, or
account, the Washington horse racing commission operating
other tangible property used or held in the exercise of the powers
account, the life sciences discovery fund, the Washington state
and the performance of the duties and functions transferred, the
library-archives building account, the reduced cigarette ignition
director of financial management shall decide as to the proper
propensity account, the center for deaf and hard of hearing youth
allocation and certify the same to the state agencies concerned.
account, the school for the blind account, the Millersylvania park
(3) All pending business before the utilities and transportation
trust fund, the public employees' and retirees' insurance reserve
commission pertaining to the powers, duties, and functions
fund, the school employees' benefits board insurance reserve
transferred must be continued and acted upon by the council. All
fund, the public employees' and retirees' insurance account, the
existing contracts and obligations remain in full force and must
school employees' insurance account, the long-term services and
be performed by the council.
supports trust account, the radiation perpetual maintenance fund,
(4) The transfer of the powers, duties, functions, and personnel

20

JOURNAL OF THE SENATE

of the utilities and transportation commission does not affect the
validity of any act performed before the effective date of this
section.
(5) If apportionments of budgeted or nonbudgeted funds are
required because of the transfers directed by this section, the
director of financial management shall certify the apportionments
to the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the appropriate transfer and adjustments
in funds and appropriation accounts and equipment records in
accordance with the certification.
(6) All employees of the utilities and transportation
commission that are engaged in performing the powers, functions,
and duties of the council, are transferred to the council. All
employees classified under chapter 41.06 RCW, the state civil
service law, assigned to the council shall continue to perform their
usual duties upon the same terms as formerly, without any loss of
rights, subject to any action that may be appropriate thereafter in
accordance with the laws and rules governing state civil service
law.
Sec. 18. RCW 80.50.075 and 2006 c 205 s 2 are each
amended to read as follows:
(1) Any person filing an application for certification of ((an
energy facility or an alternative energy resource)) any facility
pursuant to this chapter may apply to the council for an expedited
processing of such an application. The application for expedited
processing shall be submitted to the council in such form and
manner and accompanied by such information as may be
prescribed by council rule. The council may grant an applicant
expedited processing of an application for certification upon
finding that the environmental impact of the proposed ((energy))
facility is not significant or will be mitigated to a nonsignificant
level under RCW 43.21C.031 and the project is found under
RCW 80.50.090(2) to be consistent and in compliance with city,
county, or regional land use plans or zoning ordinances.
(2) Upon granting an applicant expedited processing of an
application for certification, the council shall not be required to:
(a) Commission an independent study to further measure the
consequences of the proposed ((energy facility or alternative
energy resource)) facility on the environment, notwithstanding
the other provisions of RCW 80.50.071; nor
(b) Hold an adjudicative proceeding under chapter 34.05 RCW,
the administrative procedure act, on the application.
(3) The council shall adopt rules governing the expedited
processing of an application for certification pursuant to this
section.
NEW SECTION. Sec. 19. (1)(a) The department must
consult with stakeholders from rural communities, agriculture,
natural resource management and conservation, and forestry to
gain a better understanding of the benefits and impacts of
anticipated changes in the state's energy system, including the
siting of facilities under the jurisdiction of the energy facility site
evaluation council, and to identify risks and opportunities for
rural communities. This consultation must be conducted in
compliance with the community engagement plan developed by
the department under chapter 70A.02 RCW and with input from
the environmental justice council, using the best recommended
practices available at the time. The department must collect the
best available information and learn from the lived experiences of
people in rural communities, with the objective of improving state
implementation of clean energy policies, including the siting of
energy facilities under the jurisdiction of the energy facility site
evaluation council, in ways that protect and improve life in rural
Washington. The department must consult with an array of rural
community members, including: Low-income community and
vulnerable population members or representatives; legislators;
local elected officials and staff; those involved with agriculture,

forestry, and natural resource management and conservation;
renewable energy project property owners; utilities; large energy
consumers; and others.
(b) The consultation must include stakeholder meetings with at
least one in eastern Washington and one in western Washington.
(c) The department's consultation with stakeholders may
include, but is not limited to, the following topics:
(i) Energy facility siting under the jurisdiction of the energy
facility site evaluation council, including placement of new
renewable energy resources, such as wind and solar generation,
pumped storage, and batteries or new nonemitting electric
generation resources, and their contribution to resource adequacy;
(ii) Production of hydrogen, biofuels, and feedstocks for clean
fuels;
(iii) Programs to reduce energy cost burdens on rural families
and farm operations;
(iv) Electric vehicles, farm and warehouse equipment, and
charging infrastructure suitable for rural use;
(v) Efforts to capture carbon or produce energy on agricultural,
forest, and other rural lands, including dual use solar projects that
ensure ongoing agricultural operations;
(vi) The use of wood products and forest practices that provide
low-carbon building materials and renewable fuel supplies; and
(vii) The development of clean manufacturing facilities, such
as solar panels, vehicles, and carbon fiber.
(2)(a) The department must complete a report on rural clean
energy and resilience that takes into consideration the
consultation with rural stakeholders as described in subsection (1)
of this section. The report must include recommendations for how
policies, projects, and investment programs, including energy
facility siting through the energy facility site evaluation council,
can be developed or amended to more equitably distribute costs
and benefits to rural communities. The report must include an
assessment of how to improve the total benefits to rural areas
overall, as well as the equitable distribution of benefits and costs
within rural communities.
(b) The report must include a baseline understanding of rural
energy production and consumption, and collect data on their
economic impacts. Specifically, the report must examine:
(i) Direct, indirect, and induced jobs in construction and
operations;
(ii) Financial returns to property owners;
(iii) Effects on local tax revenues and public services, which
must include whether any school districts had a net loss of
resources from diminished local effort assistance payments
required under chapter 28A.500 RCW;
(iv) Effects on other rural land uses, such as agriculture, natural
resource management and conservation, and tourism;
(v) Geographic distribution of large energy projects previously
sited or forecast to be sited in Washington;
(vi) Potential forms of economic development assistance and
impact mitigation payments; and
(vii) Relevant information from the least-conflict priority solar
siting pilot project in the Columbia basin of eastern and central
Washington required under section 607, chapter 334, Laws of
2021.
(c) The report must include a forecast of what Washington's
clean energy transition will require for siting energy projects in
rural Washington. The department must gather and analyze the
best available information to produce forecast scenarios.
(d) By December 1, 2022, the department must submit an
interim report on rural clean energy and resilience to the joint
committee on energy supply, energy conservation, and energy
resilience created in RCW 44.39.010, the energy facility site
evaluation council, and the appropriate policy and fiscal
committees of the legislature.
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(e) By December 1, 2023, the department must submit a final
act, this act is null and void.
report on rural clean energy and resilience to the joint committee
NEW SECTION. Sec. 24. This act takes effect June 30,
on energy supply, energy conservation, and energy resilience
2022.
created in RCW 44.39.010, the energy facility site evaluation
NEW SECTION. Sec. 25. The following acts or parts of
council, and the appropriate policy and fiscal committees of the
acts are each repealed:
legislature.
(1)RCW 80.50.190 (Disposition of receipts from applicants)
(3) For the purposes of this section, "department" means the
and 1977 ex.s. c 371 s 15; and
department of commerce.
(2)RCW 80.50.904 (Effective date—1996 c 4) and 1996 c 4 s
Sec. 20. RCW 44.39.010 and 2005 c 299 s 1 are each
6."
amended to read as follows:
On page 1, line 2 of the title, after "goals;" strike the remainder
There is hereby created the joint committee on energy supply
of the title and insert "amending RCW 80.50.010, 80.50.020,
((and)), energy conservation, and energy resilience.
80.50.040, 80.50.060, 80.50.071, 80.50.100, 80.50.175,
Sec. 21. RCW 44.39.012 and 2005 c 299 s 4 are each
80.50.340, 80.50.075, 44.39.010, and 44.39.012; reenacting and
amended to read as follows:
amending RCW 80.50.030, 80.50.090, and 43.79A.040; adding
The definitions in this section apply throughout this chapter
new sections to chapter 80.50 RCW; adding a new section to
unless the context clearly requires otherwise.
chapter 41.06 RCW; creating new sections; repealing RCW
(1) "Committee" means the joint committee on energy supply
80.50.190 and 80.50.904; providing an effective date; and
((and)), energy conservation, and energy resilience.
providing an expiration date."
(2) "Conservation" means reduced energy consumption or
energy cost, or increased efficiency in the use of energy, and
MOTION
activities, measures, or equipment designed to achieve such
results.
Senator Warnick moved that the following floor amendment
NEW SECTION. Sec. 22. (1)(a) The committee shall
no. 1339 by Senator Warnick be adopted:
review the following issues:
(i) Inequities in where large alternative energy projects,
On page 14, line 26, after "(1)" strike "A" and insert "Except
including projects under the jurisdiction of the energy facility site
as provided in subsection (3) of this section, a"
evaluation council, have been sited in Washington;
On page 14, line 29, after "(2)" strike "All" and insert "Except
(ii) Inequities in where large alternative energy projects,
as provided in subsection (3) of this section, all"
including projects under the jurisdiction of the energy facility site
On page 14, after line 32, insert the following:
evaluation council, are forecast to be sited in Washington; and
"(3) A clean energy product manufacturing facility must be
(iii) Forms of economic development assistance, mitigation
located in an area zoned for industrial use to be eligible for
payments, and viewshed impairment payments that counties not
certification under this chapter."
hosting their per capita share of alternative energy resources
should provide to counties that host more than their per capita
Senators Warnick and Dozier spoke in favor of adoption of the
share.
amendment to the committee striking amendment.
(b) In support of its obligations under (a) of this subsection, the
Senator Carlyle spoke against adoption of the amendment to
committee must review the report produced by the department of
the committee striking amendment.
commerce under section 19 of this act.
The President declared the question before the Senate to be the
(2) The committee must hold at least four meetings, at least two
adoption of floor amendment no. 1339 by Senator Warnick on
of which must be in eastern Washington. The first meeting of the
page 14, line 26 to the committee striking amendment.
committee must occur by September 30, 2022.
The motion by Senator Warnick did not carry and floor
(3) Relevant state agencies, departments, and commissions,
amendment no. 1339 was not adopted by voice vote.
including the energy facility site evaluation council, shall
cooperate with the committee and provide information as the
MOTION
chair reasonably requests.
(4) The committee shall report its findings and any
Senator Warnick moved that the following floor amendment
recommendations to the energy facility site evaluation council
no. 1340 by Senator Warnick be adopted:
and the committees of the legislature with jurisdiction over
environment and energy laws by December 1, 2023.
On page 18, at the beginning of line 28, strike "(a)"
Recommendations of the committee may be made by a simple
Beginning on page 18, line 30, after "certification" strike all
majority of committee members. In the event that the committee
material through "preempted" on page 19, line 2
does not reach majority-supported recommendations, the
committee may report minority findings supported by at least two
Senator Warnick spoke in favor of adoption of the amendment
members of the committee.
to the committee striking amendment.
(5) The definitions in this subsection apply throughout this
Senator Carlyle spoke against adoption of the amendment to
section unless the context clearly requires otherwise.
the committee striking amendment.
(a) "Alternative energy" means energy derived from an
The President declared the question before the Senate to be the
alternative energy resource specified in RCW 80.50.020(1).
adoption of floor amendment no. 1340 by Senator Warnick on
(b) "Committee" means the joint committee on energy supply,
page 18, line 28 to the committee striking amendment.
energy conservation, and energy resilience created in RCW
The motion by Senator Warnick did not carry and floor
44.39.010.
amendment no. 1340 was not adopted by voice vote.
(6) This section expires June 30, 2024.
NEW SECTION. Sec. 23. If specific funding for the
MOTION
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2022, in the omnibus appropriations
Senator Warnick moved that the following floor amendment
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no. 1337 by Senator Warnick be adopted:
On page 19, beginning on line 2, after "preempted" strike all
material through "governor" on line 6
Renumber the remaining subsection consecutively and correct
any internal references accordingly.
On page 28, beginning on line 3, strike section 18
Renumber the remaining sections consecutively and correct
any internal references accordingly.
On page 32, line 21, after "15;" strike "and"
On page 32, line 22, after "s 6" insert "; and
(3) RCW 80.50.075 (Expedited processing of applications)
and 2006 c 205 s 2, 1989 c 175 s 172, & 1977 ex.s. c 371 s 17"
On page 32, at the beginning of line 26, strike "80.50.075,"
Senators Warnick, Dozier, Short, Padden and Schoesler spoke
in favor of adoption of the amendment to the committee striking
amendment.
Senator Carlyle spoke against adoption of the amendment to
the committee striking amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1337 by Senator Warnick on
page 19, line 2 to the committee striking amendment.
The motion by Senator Warnick did not carry and floor
amendment no. 1337 was not adopted by voice vote.
MOTION
Senator Warnick moved that the following floor amendment
no. 1338 by Senator Warnick be adopted:
On page 20, line 3, after "(3)(a)" insert "After the council
submits a draft certification agreement, a local government that is
aggrieved by the council's decision may appeal the council's
decision to the growth management hearings board. The growth
management hearings board's review under this subsection is
limited to whether the draft certification agreement would
authorize construction of a project under RCW 80.50.060 that is
not consistent with chapter 36.70A RCW or a local government's
comprehensive plan or development regulations adopted pursuant
to chapter 36.70A RCW.
(b) If a local government appeals the council's decision to the
growth management hearings board under (a) of this subsection,
the governor may not approve the application or execute the draft
certification agreement until issuance of a final order from the
growth management hearings board.
(4)(a)"
Renumber the remaining subsection consecutively and correct
any internal references accordingly.
On page 32, after line 12, insert the following:
"Sec. 23. RCW 36.70A.280 and 2011 c 360 s 17 are each
amended to read as follows:
(1) The growth management hearings board shall hear and
determine only those petitions alleging either:
(a) That, except as provided otherwise by this subsection, a
state agency, county, or city planning under this chapter is not in
compliance with the requirements of this chapter, chapter 90.58
RCW as it relates to the adoption of shoreline master programs or
amendments thereto, ((or)) chapter 43.21C RCW as it relates to
plans, development regulations, or amendments, adopted under
RCW 36.70A.040 or chapter 90.58 RCW, or the requirements of
this chapter as they relate to certification agreements where an
appeal to the growth management hearings board is authorized
under RCW 80.50.100. Nothing in this subsection authorizes the
board to hear petitions alleging noncompliance with RCW
36.70A.5801;

(b) That the ((twenty-year)) 20-year growth management
planning population projections adopted by the office of financial
management pursuant to RCW 43.62.035 should be adjusted;
(c) That the approval of a work plan adopted under RCW
36.70A.735(1)(a) is not in compliance with the requirements of
the program established under RCW 36.70A.710;
(d) That regulations adopted under RCW 36.70A.735(1)(b) are
not regionally applicable and cannot be adopted, wholly or
partially, by another jurisdiction; or
(e) That a department certification under RCW
36.70A.735(1)(c) is erroneous.
(2) A petition may be filed only by: (a) The state, or a county
or city that plans under this chapter; (b) a person who has
participated orally or in writing before the county or city
regarding the matter on which a review is being requested; (c) a
person who is certified by the governor within ((sixty)) 60 days
of filing the request with the board; or (d) a person qualified
pursuant to RCW 34.05.530.
(3) For purposes of this section "person" means any individual,
partnership, corporation, association, state agency, governmental
subdivision or unit thereof, or public or private organization or
entity of any character.
(4) To establish participation standing under subsection (2)(b)
of this section, a person must show that his or her participation
before the county or city was reasonably related to the person's
issue as presented to the board.
(5) When considering a possible adjustment to a growth
management planning population projection prepared by the
office of financial management, the board shall consider the
implications of any such adjustment to the population forecast for
the entire state.
The rationale for any adjustment that is adopted by the board
must be documented and filed with the office of financial
management within ten working days after adoption.
If adjusted by the board, a county growth management
planning population projection shall only be used for the planning
purposes set forth in this chapter and shall be known as the "board
adjusted population projection." None of these changes shall
affect the official state and county population forecasts prepared
by the office of financial management, which shall continue to be
used for state budget and planning purposes."
Renumber the remaining sections consecutively and correct
any internal references accordingly.
On page 32, line 27, after "80.50.090," strike "and 43.79A.040"
and insert "43.79A.040, and 36.70A.280"
Senators Warnick, Wagoner, Dozier and Muzzall spoke in
favor of adoption of the amendment to the committee striking
amendment.
Senator Carlyle spoke against adoption of the amendment to
the committee striking amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1338 by Senator Warnick on
page 20, line 3 to the committee striking amendment.
The motion by Senator Warnick did not carry and floor
amendment no. 1338 was not adopted by voice vote.
The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Environment, Energy & Technology to Engrossed Second
Substitute House Bill No. 1812.
The motion by Senator Carlyle carried and the committee
striking amendment was adopted by voice vote.
MOTION
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On motion of Senator Carlyle, the rules were suspended,
(d) ((A representative from an association representing chain
Engrossed Second Substitute House Bill No. 1812 as amended by
pharmacies;
the Senate was advanced to third reading, the second reading
(e) A representative from each health carrier offering at least
considered the third and the bill was placed on final passage.
one health plan in a commercial market in the state;
Senators Carlyle and Sheldon spoke in favor of passage of the
(f) A representative from each health carrier offering at least
bill.
one health plan to state or public school employees in the state;
Senators Short, Schoesler, Warnick, King, Dozier and Braun
(g))) A representative from an association representing health
spoke against passage of the bill.
carriers;
(((h))) (e) A representative from the public employees' benefits
The President declared the question before the Senate to be the
board or the school employees' benefits board;
final passage of Engrossed Second Substitute House Bill No.
(((i))) (f) A representative from the health care authority;
1812 as amended by the Senate.
(((j))) (g) A representative from ((a)) an association
representing pharmacy benefit ((manager that contracts with state
ROLL CALL
purchasers)) managers;
(((k))) (h) A representative from a drug distributor or
The Secretary called the roll on the final passage of Engrossed
wholesaler that distributes or sells insulin in the state;
Second Substitute House Bill No. 1812 as amended by the Senate
(((l))) (i) A representative from a state agency that purchases
and the bill passed the Senate by the following vote: Yeas, 29;
health care services and drugs for a selected population;
Nays, 20; Absent, 0; Excused, 0.
(((m))) (j) A representative from the attorney general's office
Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
with expertise in prescription drug purchasing; ((and))
Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias,
(((n))) (k) A representative from an organization representing
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
diabetes patients who is living with diabetes; and
Rivers, Robinson, Saldaña, Salomon, Sheldon, Stanford,
(l) Four members of the public living with diabetes.
Trudeau, Van De Wege, Wellman and Wilson, C.
(2) The work group must review and design strategies to
Voting nay: Senators Braun, Brown, Dozier, Fortunato,
((reduce)):
Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall,
(a) Reduce the cost of and total expenditures on insulin in this
Padden, Rolfes, Schoesler, Sefzik, Short, Wagoner, Warnick,
state. Strategies the work group must consider include, but are not
Wilson, J. and Wilson, L.
limited to, a state agency becoming a licensed drug wholesaler, a
state agency becoming a registered pharmacy benefit manager,
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
and a state agency purchasing prescription drugs on behalf of the
1812 as amended by the Senate, having received the
state directly from other states or in coordination with other states;
constitutional majority, was declared passed. There being no
and
objection, the title of the bill was ordered to stand as the title of
(b) Provide a once yearly 30-day supply of insulin to
the act.
individuals on an emergency basis. The strategies identified by
the work group shall include recommendations on eligibility
SECOND READING
criteria, patient access, program monitoring, and pharmacy
reimbursement, if applicable.
SUBSTITUTE HOUSE BILL NO. 1728, by House Committee
(3) Staff support for the work group shall be provided by the
on Appropriations (originally sponsored by Maycumber, Cody,
health care authority.
Callan, Eslick, Macri, Ramos, Griffey, Riccelli and Leavitt)
(4) By December 1, ((2020)) 2022, the work group must submit
a preliminary report detailing strategies to reduce the cost of and
Reauthorizing and amending dates for the total cost of insulin
total expenditures on insulin for patients, health carriers, payers,
work group.
and the state. The work group must submit a final report by July
1, ((2021)) 2023, to the governor and the legislature. The final
The measure was read the second time.
report must include any statutory changes necessary to implement
the strategies.
MOTION
(5) This section expires December 1, ((2022)) 2024.
NEW SECTION. Sec. 2. If specific funding for the
Senator Keiser moved that the following committee striking
purposes of this act, referencing this act by bill or chapter number,
amendment by the Committee on Health & Long Term Care be
is not provided by June 30, 2022, in the omnibus appropriations
adopted:
act, this act is null and void."
On page 1, line 2 of the title, after "group;" strike the remainder
Strike everything after the enacting clause and insert the
of the title and insert "amending RCW 70.14.160; creating a new
following:
section; and providing an expiration date."
"Sec. 1. RCW 70.14.160 and 2020 c 346 s 2 are each
amended to read as follows:
The President declared the question before the Senate to be the
(1) The total cost of insulin work group is established. The
adoption of the committee striking amendment by the Committee
work group membership must consist of the insurance
on Health & Long Term Care to Substitute House Bill No. 1728.
commissioner or designee and the following members appointed
The motion by Senator Keiser carried and the committee
by the governor:
striking amendment was adopted by voice vote.
(a) A representative from the prescription drug purchasing
consortium described in RCW 70.14.060;
MOTION
(b) A representative from the pharmacy quality assurance
commission;
On motion of Senator Keiser, the rules were suspended,
(c) A representative from an association representing
Substitute House Bill No. 1728 as amended by the Senate was
independent pharmacies;
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advanced to third reading, the second reading considered the third
and the bill was placed on final passage.
Senators Keiser and Muzzall spoke in favor of passage of the
bill.

Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.
Excused: Senator Hasegawa

MOTION

ENGROSSED HOUSE BILL NO. 1784, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

On motion of Senator Randall, Senator Hasegawa was excused.
The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1728 as amended by
the Senate.
ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 1728 as amended by the Senate and the bill
passed the Senate by the following vote: Yeas, 48; Nays, 0;
Absent, 0; Excused, 1.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldaña,
Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.
Excused: Senator Hasegawa
SUBSTITUTE HOUSE BILL NO. 1728 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.
SECOND READING
ENGROSSED HOUSE BILL NO. 1784, by Representative
Thai
Establishing an exception to the requirement that vehicle
license plates be visible at all times for vehicles using certain
cargo carrying devices.
The measure was read the second time.
MOTION
On motion of Senator Liias, the rules were suspended,
Engrossed House Bill No. 1784 was advanced to third reading,
the second reading considered the third and the bill was placed on
final passage.
Senator Liias spoke in favor of passage of the bill.
The President declared the question before the Senate to be the
final passage of Engrossed House Bill No. 1784.
ROLL CALL
The Secretary called the roll on the final passage of Engrossed
House Bill No. 1784 and the bill passed the Senate by the
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldaña,

MOTION
At 12:17 p.m., on motion of Senator Pedersen, the Senate was
declared to be at ease subject to the call of the President.
AFTERNOON SESSION
The Senate was called to order at 2:00 p.m. by President Heck.
MOTION
On motion of Senator Pedersen, the Senate advanced to the
seventh order of business.
THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS
MOTION
Senator Nguyen moved that Shaunie J. Wheeler-James, Senate
Gubernatorial Appointment No. 9370, be confirmed as a member
of the Renton Technical College Board of Trustees.
Senators Nguyen and Holy spoke in favor of passage of the
motion.
APPOINTMENT OF SHAUNIE J. WHEELER-JAMES
The President declared the question before the Senate to be the
confirmation of Shaunie J. Wheeler-James, Senate Gubernatorial
Appointment No. 9370, as a member of the Renton Technical
College Board of Trustees.
The Secretary called the roll on the confirmation of Shaunie J.
Wheeler-James, Senate Gubernatorial Appointment No. 9370, as
a member of the Renton Technical College Board of Trustees and
the appointment was confirmed by the following vote: Yeas, 47;
Nays, 0; Absent, 2; Excused, 0.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Rolfes,
Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.
Absent: Senators Robinson and Saldaña
Shaunie J. Wheeler-James, Senate Gubernatorial Appointment
No. 9370, having received the constitutional majority was
declared confirmed as a member of the Renton Technical College
Board of Trustees.
MOTION
On motion of Senator Randall, Senator Robinson was excused.
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THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS
MOTION
Senator Holy moved that Neil A. McClure, Senate
Gubernatorial Appointment No. 9020, be confirmed as a member
of the Yakima Valley Community College Board of Trustees.
Senators Holy and King spoke in favor of passage of the
motion.
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ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1691, by House Committee on Appropriations (originally
sponsored by Gregerson, Lekanoff, Fitzgibbon, Ramel, Sells,
Bateman, Duerr, Valdez, Davis, Fey, Macri, Peterson, Senn,
Simmons, Pollet and Kloba)
Concerning financial responsibility requirements related to oil
spills.
The measure was read the second time.

APPOINTMENT OF NEIL A. MCCLURE

MOTION

The President declared the question before the Senate to be the
confirmation of Neil A. McClure, Senate Gubernatorial
Appointment No. 9020, as a member of the Yakima Valley
Community College Board of Trustees.

Senator Short moved that the following floor amendment no.
1330 by Senator Short be adopted:

The Secretary called the roll on the confirmation of Neil A.
McClure, Senate Gubernatorial Appointment No. 9020, as a
member of the Yakima Valley Community College Board of
Trustees and the appointment was confirmed by the following
vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Rolfes,
Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford,
Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson,
C., Wilson, J. and Wilson, L.
Excused: Senator Robinson
Neil A. McClure, Senate Gubernatorial Appointment No.
9020, having received the constitutional majority was declared
confirmed as a member of the Yakima Valley Community
College Board of Trustees.
SIGNED BY THE PRESIDENT
Pursuant to Article 2, Section 32 of the State Constitution and
Senate Rule 1(5), the President announced the signing of and
thereupon did sign in open session:
SENATE BILL NO. 5518,
SENATE BILL NO. 5545,
SUBSTITUTE SENATE BILL NO. 5575,
SENATE BILL NO. 5602,
SENATE BILL NO. 5617,
SUBSTITUTE SENATE BILL NO. 5631,
SENATE BILL NO. 5676,
ENGROSSED SENATE BILL NO. 5800,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5815,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5853,
SENATE BILL NO. 5866,
SENATE BILL NO. 5875,
SUBSTITUTE SENATE BILL NO. 5890,
SENATE BILL NO. 5931,
and SENATE BILL NO. 5940.
MOTION
On motion of Senator Pedersen, the Senate reverted to the sixth
order of business.
SECOND READING

On page 9, line 8, after "exceed" strike "five" and insert "15"
On page 9, line 18, after "exceed" strike "15" and insert "25"
On page 10, line 4, after "certificate." insert "It is in the interest
of the state to issue and manage certificates of financial
responsibility in a manner that does not create or contribute to
delays in commerce for vessels and facilities subject to the
requirements of this chapter. The department is directed to adopt
rules to implement this chapter accordingly."
The President declared the question before the Senate to be the
adoption of floor amendment no. 1330 by Senator Short on page
9, line 8 to Engrossed Second Substitute House Bill No. 1691.
The motion by Senator Short carried and floor amendment no.
1330 was adopted by voice vote.
MOTION
On motion of Senator Carlyle, the rules were suspended,
Engrossed Second Substitute House Bill No. 1691 as amended by
the Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.
Senators Carlyle, Short and Schoesler spoke in favor of passage
of the bill.
The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
1691 as amended by the Senate.
ROLL CALL
The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1691 as amended by the Senate
and the bill passed the Senate by the following vote: Yeas, 48;
Nays, 0; Absent, 0; Excused, 1.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Rolfes,
Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford,
Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson,
C., Wilson, J. and Wilson, L.
Excused: Senator Robinson
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1691 as amended by the Senate, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
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ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1799, by House Committee on Appropriations (originally
sponsored by Fitzgibbon, Berry, Duerr, Riccelli and HarrisTalley)
Concerning organic materials management.
The measure was read the second time.
MOTION
Senator Das moved that the following committee striking
amendment by the Committee on Environment, Energy &
Technology be adopted:
Strike everything after the enacting clause and insert the
following:
"NEW SECTION. Sec. 1. (1) The legislature finds that
landfills are a significant source of emissions of methane, a potent
greenhouse gas. Among other economic and environmental
benefits, the diversion of organic materials to productive uses will
reduce methane emissions.
(2) In order to reduce methane emissions associated with
organic materials, the legislature finds that it will be beneficial to
improve a variety of aspects of how organic materials and organic
material wastes are reduced, managed, incentivized, and
regulated under state law. Therefore, it is the intent of the
legislature to support the diversion of organic materials from
landfills through a variety of interventions to support productive
uses of organic material wastes, including by:
(a) Requiring some local governments to begin providing
separated organic material collection services within their
jurisdictions in order to increase volumes of organic materials
collected and delivered to composting and other organic material
management facilities and reduce the volumes of organic
materials collected in conjunction with other solid waste and
delivered to landfills;
(b) Requiring local governments to consider state organic
material management goals and requirements in the development
of their local solid waste plans;
(c) Requiring some businesses to manage their organic material
wastes in a manner that does not involve landfilling them, in order
to address one significant source of organic materials that
currently frequently end up in landfills;
(d) Reducing legal liability risk barriers to the donation of
edible food in order to encourage the recovery of foods that might
otherwise be landfilled;
(e) Establishing the Washington center for sustainable food
management within the department of ecology in order to
coordinate and improve statewide food waste reduction and
diversion efforts;
(f) Establishing various new funding and financial incentives
intended to increase composting and other forms of productive
organic materials management, helping to make the responsible
management of organic materials more cost-competitive with
landfilling of organic material wastes;
(g) Facilitating the siting of organic material management
facilities in order to ensure that adequate capacity exists to
process organic materials at the volumes necessary to achieve
state organic material diversion goals;
(h) Encouraging cities and counties to procure more of the
compost and finished products created from their organic material
wastes in order to support the economic viability of processes to

turn organic materials into finished products, and increasing the
likelihood that composting and other responsible organic material
management options are economically viable; and
(i) Amending standards related to the labeling of plastic and
compostable products in order to reduce contamination of the
waste streams handled by compost and organic material
management facilities and improve the economic viability of
those responsible organic material management options.
PART 1
State Targets and Organic Material Waste Collection
Requirements
NEW SECTION. Sec. 101. A new section is added to
chapter 70A.205 RCW to read as follows:
(1)(a) The state establishes a goal for the landfill disposal of
organic materials at a level representing a 75 percent reduction by
2030 in the statewide disposal of organic material waste, relative
to 2015 levels.
(b) The state establishes a goal that no less than 20 percent of
the volume of edible food that was disposed of as of 2015 be
recovered for human consumption by 2025.
(2) The provisions of subsection (1) of this section are in
addition to the food waste reduction goals of RCW
70A.205.715(1).
NEW SECTION. Sec. 102. A new section is added to
chapter 70A.205 RCW to read as follows:
(1) Beginning January 1, 2027, in each jurisdiction that
implements a local solid waste plan under RCW 70A.205.040:
(a) Source-separated organic solid waste collection services
must be provided at least every other week or at least 26 weeks
annually to:
(i) All residents; and
(ii) Nonresidential customers that generate more than .25 cubic
yard per week of organic materials for management; and
(b) All organic solid waste collected from residents and
businesses under (a) of this subsection must be managed through
organic materials management.
(2) A jurisdiction may charge and collect fees or rates for the
services provided under subsection (1) of this section, consistent
with the jurisdiction's authority to impose fees and rates under
chapters 35.21, 35A.21, 36.58, and 36.58A RCW.
(3)(a) Except as provided in (d) of this subsection, the
requirements of this section do not apply in a jurisdiction if the
department determines that the following apply:
(i) The jurisdiction disposed of less than 5,000 tons of solid
waste in the most recent year for which data is available; or
(ii) The jurisdiction has a total population of less than 25,000
people.
(b) The requirements of this section do not apply:
(i) In census tracts that have a population density of less than
75 people per square mile that are serviced by the jurisdiction and
located in unincorporated portions of a county, as determined by
the department, in counties not planning under chapter 36.70A
RCW; and
(ii) Outside of urban growth areas designated pursuant to RCW
36.70A.110 in unincorporated portions of a county planning
under chapter 36.70A RCW.
(c) In addition to the exemptions in (a) and (b) of this
subsection, the department may issue a renewable waiver to
jurisdictions or portions of a jurisdiction under this subsection for
up to five years, based on consideration of factors including the
distance to organic materials management facilities, the
sufficiency of the capacity to manage organic materials at
facilities to which organic materials could feasibly and
economically be delivered from the jurisdiction, and restrictions
in the transport of organic materials under chapter 17.24 RCW.
The department may adopt rules to specify the type of information
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that a waiver applicant must submit to the department and to
requirements of section 102 of this act.
specify the department's process for reviewing and approving
(4) Each city shall:
waiver applications.
(a) Prepare and deliver to the county auditor of the county in
(d) Beginning January 1, 2030, the department may adopt a rule
which it is located its plan for its own solid waste management
to require that the provisions of this section apply in the
for integration into the comprehensive county plan;
jurisdictions identified in (b) and (c) of this subsection, but only
(b) Enter into an agreement with the county pursuant to which
if the department determines that the goals established in section
the city shall participate in preparing a joint city-county plan for
101(1) of this act have not or will not be achieved.
solid waste management; or
(4) Any city that newly begins implementing an independent
(c) Authorize the county to prepare a plan for the city's solid
solid waste plan under RCW 70A.205.040 after July 1, 2022,
waste management for inclusion in the comprehensive county
must meet the requirements of subsection (1) of this section.
plan.
Sec. 103. RCW 70A.205.040 and 2010 c 154 s 2 are each
(((4))) (5) Two or more cities may prepare a plan for inclusion
amended to read as follows:
in the county plan. With prior notification of its home county of
(1) Each county within the state, in cooperation with the
its intent, a city in one county may enter into an agreement with a
various cities located within such county, shall prepare a
city in an adjoining county, or with an adjoining county, or both,
coordinated, comprehensive solid waste management plan. Such
to prepare a joint plan for solid waste management to become part
plan may cover two or more counties. The purpose is to plan for
of the comprehensive plan of both counties.
solid waste and materials reduction, collection, and handling and
(((5))) (6) After consultation with representatives of the cities
management services and programs throughout the state, as
and counties, the department shall establish a schedule for the
designed to meet the unique needs of each county and city in the
development of the comprehensive plans for solid waste
state. When updating a solid waste management plan developed
management. In preparing such a schedule, the department shall
under this chapter, after June 10, 2010, local comprehensive plans
take into account the probable cost of such plans to the cities and
must consider and plan for the following handling methods or
counties.
services:
(((6))) (7) Local governments shall not be required to include a
(a) Source separation of recyclable materials and products,
hazardous waste element in their solid waste management plans.
organic materials, and wastes by generators;
NEW SECTION. Sec. 104. (1) The department of ecology
(b) Collection of source separated materials;
must contract with a third-party consultant to conduct a study of
(c) Handling and proper preparation of materials for reuse or
the adequacy of local government solid waste management
recycling;
funding, including options and recommendations to provide
(d) Handling and proper preparation of organic materials for
funding for solid waste programs in the future if significant
((composting or anaerobic digestion)) organic materials
statewide policy changes are enacted. The department must
management; and
include the Washington association of county solid waste
(e) Handling and proper disposal of nonrecyclable wastes.
managers, the association of Washington cities, an association
(2) When updating a solid waste management plan developed
that represents the private sector solid waste industry, and other
under this chapter, after June 10, 2010, each local comprehensive
stakeholders in scoping the study and reviewing the consultant's
plan must, at a minimum, consider methods that will be used to
findings and recommendations prior to submittal to the
address the following:
legislature.
(a) Construction and demolition waste for recycling or reuse;
(2) The study must include:
(b) Organic material including yard debris, food waste, and
(a) Consideration for jurisdictional type, location, size, service
food contaminated paper products for ((composting or anaerobic
level, and other relevant differences between cities and counties;
digestion)) organic materials management;
(b) A review and update of current funding types and levels
(c) Recoverable paper products for recycling;
available, and their rate of adoption;
(d) Metals, glass, and plastics for recycling; and
(c) The funding needs to implement the solid waste core
(e) Waste reduction strategies.
services model developed by the Washington association of
(3)(a) When newly developing, updating, or amending a
county solid waste managers;
comprehensive solid waste management plan developed under
(d) Alternative funding models utilized by other publicly
this chapter, after July 1, 2024, each local comprehensive solid
managed solid waste programs in other states or countries that
waste management plan must consider the transition to the
may be relevant to Washington; and
requirements of section 102 of this act, and each comprehensive
(e) An evaluation of the impacts on solid waste funding
solid waste management plan implemented by a county must
resources available to cities and counties from statewide solid
identify:
waste management policy proposals considered by the legislature
(i) The priority areas within the county for the establishment of
or enacted in the last four years, including proposals to:
organic materials management facilities. Priority areas must be in
(i) Reduce the quantity of organic waste to landfills;
industrial zones, agricultural zones, or rural zones, and may not
(ii) Manage products through product stewardship or extended
be located in overburdened communities identified by the
producer responsibility programs;
department of ecology under chapter 70A.02 RCW. Priority areas
(iii) Improve or install new or updated methane capture
should be designated with an attempt to minimize incompatible
systems;
uses and potential impacts on residential areas; and
(iv) Increase postconsumer content requirements for materials
(ii) Organic materials management facility volumetric capacity
collected in solid waste programs; and
required to manage the county's organic materials in a manner
(v) Other related proposals that may impact solid waste funding
consistent with the goals of section 101 of this act.
resources.
(b) When newly developing, updating, or amending a
(3) The study must evaluate a range of forecasted fiscal impacts
comprehensive solid waste management plan developed under
for each type of policy change on local government solid waste
this chapter, after January 1, 2027, each local comprehensive
management programs, including:
solid waste management plan must be consistent with the
(a) The level of service provided by local government;
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(b) Costs to the local government;
(c) Existing revenue levels; and
(d) The need for additional revenue.
(4) The department must submit the report, including findings
and any recommendations, to the appropriate committees of the
legislature by July 1, 2023.
Sec. 105. RCW 70A.205.015 and 2020 c 20 s 1161 are each
amended to read as follows:
((As used in this chapter, unless the context indicates
otherwise:)) The definitions in this section apply throughout this
chapter unless the context clearly requires otherwise.
(1) "City" means every incorporated city and town.
(2) "Commission" means the utilities and transportation
commission.
(3) "Composted material" means organic solid waste that has
been subjected to controlled aerobic degradation at a solid waste
facility in compliance with the requirements of this chapter.
Natural decay of organic solid waste under uncontrolled
conditions does not result in composted material.
(4) "Department" means the department of ecology.
(5) "Director" means the director of the department of ecology.
(6) "Disposal site" means the location where any final
treatment, utilization, processing, or deposit of solid waste occurs.
(7) "Energy recovery" means a process operating under federal
and state environmental laws and regulations for converting solid
waste into usable energy and for reducing the volume of solid
waste.
(8) "Functional standards" means criteria for solid waste
handling expressed in terms of expected performance or solid
waste handling functions.
(9) "Incineration" means a process of reducing the volume of
solid waste operating under federal and state environmental laws
and regulations by use of an enclosed device using controlled
flame combustion.
(10) "Inert waste landfill" means a landfill that receives only
inert waste, as determined under RCW 70A.205.030, and includes
facilities that use inert wastes as a component of fill.
(11) "Jurisdictional health department" means city, county,
city-county, or district public health department.
(12) "Landfill" means a disposal facility or part of a facility at
which solid waste is placed in or on land and which is not a land
treatment facility.
(13) "Local government" means a city, town, or county.
(14) "Modify" means to substantially change the design or
operational plans including, but not limited to, removal of a
design element previously set forth in a permit application or the
addition of a disposal or processing activity that is not approved
in the permit.
(15) "Multiple-family residence" means any structure housing
two or more dwelling units.
(16) "Person" means individual, firm, association,
copartnership, political subdivision, government agency,
municipality, industry, public or private corporation, or any other
entity whatsoever.
(17) "Recyclable materials" means those solid wastes that are
separated for recycling or reuse, such as papers, metals, and glass,
that are identified as recyclable material pursuant to a local
comprehensive solid waste plan. Prior to the adoption of the local
comprehensive solid waste plan, adopted pursuant to RCW
70A.205.075(2), local governments may identify recyclable
materials by ordinance from July 23, 1989.
(18) "Recycling" means transforming or remanufacturing
waste materials into usable or marketable materials for use other
than landfill disposal or incineration.
(19) "Residence" means the regular dwelling place of an
individual or individuals.

(20) "Sewage sludge" means a semisolid substance consisting
of settled sewage solids combined with varying amounts of water
and dissolved materials, generated from a wastewater treatment
system, that does not meet the requirements of chapter 70A.226
RCW.
(21) "Soil amendment" means any substance that is intended to
improve the physical characteristics of the soil, except composted
material, commercial fertilizers, agricultural liming agents,
unmanipulated animal manures, unmanipulated vegetable
manures, food wastes, food processing wastes, and materials
exempted by rule of the department, such as biosolids as defined
in chapter 70A.226 RCW and wastewater as regulated in chapter
90.48 RCW.
(22) "Solid waste" or "wastes" means all putrescible and
nonputrescible solid and semisolid wastes including, but not
limited to, garbage, rubbish, ashes, industrial wastes, swill,
sewage sludge, demolition and construction wastes, abandoned
vehicles or parts thereof, and recyclable materials.
(23) "Solid waste handling" means the management, storage,
collection, transportation, treatment, utilization, processing, and
final disposal of solid wastes, including the recovery and
recycling of materials from solid wastes, the recovery of energy
resources from solid wastes or the conversion of the energy in
solid wastes to more useful forms or combinations thereof.
(24) "Source separation" means the separation of different
kinds of solid waste at the place where the waste originates.
(25) "Vehicle" includes every device physically capable of
being moved upon a public or private highway, road, street, or
watercourse and in, upon, or by which any person or property is
or may be transported or drawn upon a public or private highway,
road, street, or watercourse, except devices moved by human or
animal power or used exclusively upon stationary rails or tracks.
(26) "Waste-derived soil amendment" means any soil
amendment as defined in this chapter that is derived from solid
waste as defined in this section, but does not include biosolids or
biosolids products regulated under chapter 70A.226 RCW or
wastewaters regulated under chapter 90.48 RCW.
(27) "Waste reduction" means reducing the amount or toxicity
of waste generated or reusing materials.
(28) "Yard debris" means plant material commonly created in
the course of maintaining yards and gardens, and through
horticulture, gardening, landscaping, or similar activities. Yard
debris includes but is not limited to grass clippings, leaves,
branches, brush, weeds, flowers, roots, windfall fruit, vegetable
garden debris, holiday trees, and tree prunings four inches or less
in diameter.
(29)(a)(i) "Organic materials" means any solid waste that is a
biological substance of plant or animal origin capable of
microbial degradation.
(ii) Organic materials include, but are not limited to, manure,
yard debris, food waste, food processing waste, wood waste, and
garden waste.
(b) "Organic materials" does not include any materials
contaminated by herbicides, pesticides, pests, or other sources of
chemical or biological contamination that would render a finished
product of an organic material management process unsuitable for
general public or agricultural use.
(30) "Organic materials management" means management of
organic materials through composting, anaerobic digestion,
vermiculture, black soldier fly, or similar technologies.
PART 2
Requirements for Organics Management by Businesses
NEW SECTION. Sec. 201. A new section is added to
chapter 70A.205 RCW to read as follows:
(1)(a) Beginning July 1, 2023, and each July 1st thereafter, the
department must determine which counties and any cities
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preparing independent solid waste management plans:
(ii) Wastes generated from the growth and harvest of food or
(i) Provide for businesses to be serviced by providers that
fiber that are managed off-site by another business engaged in the
collect food waste and organic material waste for delivery to solid
growth and harvest of food or fiber;
waste facilities that provide for the organic materials management
(iii) Wastes that are managed by a business that enters into a
of organic material waste and food waste; and
voluntary agreement to sell or donate organic materials to another
(ii) Are serviced by solid waste facilities that provide for the
business for off-site use; and
organic materials management of organic material waste and food
(iv) Wastes generated in exceptional volumes as a result of a
waste and have capacity to accept increased volumes of organic
natural disaster or other infrequent and unpreventable event.
materials deliveries.
(3) A business may fulfill the requirements of this section by:
(b)(i) The department must determine and designate that the
(a) Source separating organic material waste from other waste,
restrictions of this section apply to businesses in a jurisdiction
subscribing to a service that includes organic material waste
unless the department determines that the businesses in some or
collection and organic materials management, and using such a
all portions of the city or county have:
service for organic material waste generated by the business;
(A) No available businesses that collect and deliver organic
(b) Managing its organic material waste on-site or self-hauling
materials to solid waste facilities that provide for the organic
its own organic material waste for organic materials management;
materials management of organic material waste and food waste;
(c) Qualifying for exclusion from the requirements of this
or
section consistent with subsection (1)(b) of this section; or
(B) No available capacity at the solid waste facilities to which
(d) For a business engaged in the growth, harvest, or processing
businesses that collect and deliver organic materials could
of food or fiber, entering into a voluntary agreement to sell or
feasibly and economically deliver organic materials from the
donate organic materials to another business for off-site use.
jurisdiction.
(4)(a) A business generating organic material waste shall
(ii)(A) In the event that a county or city provides written
arrange for any services required by this section in a manner that
notification to the department indicating that the criteria of
is consistent with state and local laws and requirements applicable
(b)(i)(A) of this subsection are met, then the restrictions of this
to the collection, handling, or recycling of solid and organic
section apply only in those portions of the jurisdiction that have
material waste.
available service-providing businesses.
(b) Nothing in this section requires a business to dispose of
(B) In the event that a county or city provides written
materials in a manner that conflicts with federal or state public
notification to the department indicating that the criteria of
health or safety requirements. Nothing in this section requires
(b)(i)(B) of this subsection are met, then the restrictions of this
businesses to dispose of wastes generated in exceptional volumes
section do not apply to the jurisdiction.
as a result of a natural disaster or other infrequent and
(c) The department must make the result of the annual
unpreventable event through the options established in subsection
determinations required under this section available on its
(3) of this section.
website.
(5) When arranging for gardening or landscaping services, the
(d) The requirements of this section may be enforced by
contract or work agreement between a business subject to this
jurisdictional health departments consistent with this chapter,
section and a gardening or landscaping service must require that
except that:
the organic material waste generated by those services be
(i) A jurisdictional health department may not charge a fee to
managed in compliance with this chapter.
permit holders to cover the costs of the jurisdictional health
(6)(a) This section does not limit the authority of a local
department's administration or enforcement of the requirements
governmental agency to adopt, implement, or enforce a local
of this section; and
organic material waste recycling requirement, or a condition
(ii) Prior to issuing a penalty under this section, a jurisdictional
imposed upon a self-hauler, that is more stringent or
health department must provide at least two written notices of
comprehensive than the requirements of this chapter.
noncompliance with the requirements of this section to the owner
(b) This section does not modify, limit, or abrogate in any
or operator of a business subject to the requirements of this
manner any of the following:
section.
(i) A franchise granted or extended by a city, county, city and
(2)(a)(i) Beginning January 1, 2024, a business that generates
county, or other local governmental agency;
at least eight cubic yards of organic material waste per week must
(ii) A contract, license, certificate, or permit to collect solid
arrange for organic materials management services specifically
waste previously granted or extended by a city, county, city and
for organic material waste;
county, or other local governmental agency;
(ii) Beginning January 1, 2025, a business that generates at
(iii) The right of a business to sell or donate its organic
least four cubic yards of organic material waste per week must
materials; and
arrange for organic materials management services specifically
(iv) A certificate of convenience and necessity issued to a solid
for organic material waste; and
waste collection company under chapter 81.77 RCW.
(iii) Beginning January 1, 2026, a business that generates at
(c) Nothing in this section modifies, limits, or abrogates the
least four cubic yards of solid waste per week shall arrange for
authority of a local jurisdiction with respect to land use, zoning,
organic materials management services specifically for organic
or facility siting decisions by or within that local jurisdiction.
material waste, unless the department determines, by rule, that
(d) Nothing in this section changes or limits the authority of the
additional reductions in the landfilling of organic materials would
Washington utilities and transportation commission to regulate
be more appropriately and effectively achieved, at reasonable cost
collection of solid waste, including curbside collection of
to regulated businesses, through the establishment of a different
residential recyclable materials, nor does this section change or
volumetric threshold of solid waste or organic material waste than
limit the authority of a city or town to provide the service itself or
the threshold of four cubic yards of solid waste per week.
by contract under RCW 81.77.020.
(b) The following wastes do not count for purposes of
(7) The definitions in this subsection apply throughout this
determining waste volumes in (a) of this subsection:
section unless the context clearly indicates otherwise.
(i) Wastes that are managed on-site by the generating business;
(a)(i) "Business" means a commercial or public entity
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including, but not limited to, a firm, partnership, proprietorship,
joint stock company, corporation, or association that is organized
as a for-profit or nonprofit entity.
(ii) "Business" does not include a multifamily residential
entity.
(b) "Food waste" has the same meaning as defined in RCW
70A.205.715.
PART 3
Updates to the Washington Good Samaritan Act
Sec. 301. RCW 69.80.031 and 1994 c 299 s 36 are each
amended to read as follows:
(1) This section may be cited as the "good samaritan food
donation act."
(2) ((As used in this section:)) The definitions in this subsection
apply throughout this section unless the context clearly requires
otherwise.
(a) "Apparently fit grocery product" means a grocery product
that meets ((all quality and)) safety and safety-related labeling
standards imposed by federal, state, and local laws and
regulations even though the product may not be readily
marketable due to appearance, age, freshness, grade, size, surplus,
passage of a date on a date label other than a safety or safetyrelated labeling of a date, or other conditions.
(b) "Apparently wholesome food" means food that meets ((all
quality and)) safety and safety-related labeling standards imposed
by federal, state, and local laws and regulations even though the
food may not be readily marketable due to appearance, age,
freshness, grade, size, surplus, passage of a date on a date label
other than a safety or safety-related labeling of a date, or other
conditions.
(c) "Donate" means to give without requiring anything of
monetary value from the recipient, except that the term shall
include giving by a nonprofit organization to another nonprofit
organization, notwithstanding that the donor organization has
charged a nominal fee to the donee organization, if the ultimate
recipient or user is not required to give anything of monetary
value.
(d) "Food" means a raw, cooked, processed, or prepared edible
substance, ice, beverage, or ingredient used or intended for use in
whole or in part for human consumption.
(e) "Gleaner" means a person who harvests for free distribution
to the needy, or for donation to a nonprofit organization for
ultimate distribution to the needy, an agricultural crop that has
been donated by the owner.
(f) "Grocery product" means a nonfood grocery product,
including a disposable paper or plastic product, household
cleaning product, laundry detergent, cleaning product, or
miscellaneous household item.
(g) "Gross negligence" means voluntary and conscious conduct
by a person with knowledge, at the time of the conduct, that the
conduct is likely to be harmful to the health or well-being of
another person.
(h) "Intentional misconduct" means conduct by a person with
knowledge, at the time of the conduct, that the conduct is harmful
to the health or well-being of another person.
(i) "Nonprofit organization" means an incorporated or
unincorporated entity that:
(i) Is operating for religious, charitable, or educational
purposes; and
(ii) Does not provide net earnings to, or operate in any other
manner that inures to the benefit of, any officer, employee, or
shareholder of the entity.
(j) "Person" means an individual, corporation, partnership,
organization, association, or governmental entity, including a
retail grocer, wholesaler, hotel, motel, manufacturer, restaurant,
caterer, farmer, and nonprofit food distributor or hospital. In the

case of a corporation, partnership, organization, association, or
governmental entity, the term includes an officer, director,
partner, deacon, trustee, councilmember, or other elected or
appointed individual responsible for the governance of the entity.
(k) "Qualified direct donor" means any person required to
obtain a food establishment permit under chapter 246-215 WAC,
as it existed as of January 1, 2022, including a retail grocer,
wholesaler, agricultural producer, restaurant, caterer, school food
authority, or institution of higher education as defined in RCW
28B.10.016.
(l)(i) "Safety and safety-related labeling" means a marking
intended to communicate information to a consumer related to a
food product's safety. "Safety and safety-related labeling"
includes any marking that federal or state law requires to be
affixed to a food product including, but not limited to, markings
placed on infant formula consistent with 21 C.F.R. Sec. 107.20,
as that regulation existed as of January 1, 2021.
(ii) "Safety and safety-related labeling" does not include a pull
date required to be placed on perishable packaged food under
RCW 15.130.300 or a "best by," "best if used by," "use by," or
"sell by" date or similarly phrased date intended to communicate
information to a consumer regarding the freshness or quality of a
food product.
(3)(a) A person or gleaner is not subject to civil or criminal
liability arising from the nature, age, packaging, or condition of
apparently wholesome food or an apparently fit grocery product
that the person or gleaner donates in good faith to a nonprofit
organization for ultimate distribution to needy individuals, except
that this subsection does not apply to an injury to or death of an
ultimate user or recipient of the food or grocery product that
results from an act or omission of the donor constituting gross
negligence or intentional misconduct.
(b) A qualified direct donor may donate food directly to end
recipients for consumption. A qualified direct donor is not subject
to civil or criminal liability arising from the nature, age,
packaging, or condition of apparently wholesome food or an
apparently fit grocery product that the qualified direct donor
donates in good faith to a needy individual. The donation of
nonperishable food that is fit for human consumption, but that has
exceeded the labeled shelf-life date recommended by the
manufacturer, is an activity covered by the exclusion from civil
or criminal liability under this section.
(c) The donation of perishable food that is fit for human
consumption, but that has exceeded the labeled shelf-life date
recommended by the manufacturer, is an activity covered by the
exclusion from civil or criminal liability under this section if the
person that distributes the food to the end recipient makes a good
faith evaluation that the food to be donated is wholesome.
(4) A person who allows the collection or gleaning of donations
on property owned or occupied by the person by gleaners, or paid
or unpaid representatives of a nonprofit organization, for ultimate
distribution to needy individuals is not subject to civil or criminal
liability that arises due to the injury or death of the gleaner or
representative, except that this subsection does not apply to an
injury or death that results from an act or omission of the person
constituting gross negligence or intentional misconduct.
(5) If some or all of the donated food and grocery products do
not meet ((all quality and)) safety and safety-related labeling
standards imposed by federal, state, and local laws and
regulations, the person or gleaner who donates the food and
grocery products is not subject to civil or criminal liability in
accordance with this section if the nonprofit organization or other
end recipient that receives the donated food or grocery products:
(a) Is informed by the donor of the distressed or defective
condition of the donated food or grocery products;
(b) Agrees to recondition the donated food or grocery products
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to comply with all the ((quality and)) safety and safety-related
promotional materials, including distribution by:
labeling standards prior to distribution; and
(A) Local health officers, at no cost to regulated food service
(c) Is knowledgeable of the standards to properly recondition
establishments, including as part of normal, routine inspections of
the donated food or grocery product.
food service establishments; and
(6) This section may not be construed to create liability.
(B) State agencies, including the department of health and the
PART 4
department of agriculture, in conjunction with their statutory roles
Washington Center for Sustainable Food Management
and responsibilities in regulating, monitoring, and supporting safe
NEW SECTION. Sec. 401. The definitions in this section
food supply chains and systems;
apply throughout this chapter unless the context clearly requires
(l) Distribute and monitor grants dedicated to food waste
otherwise.
prevention, rescue, and recovery; and
(1) "Center" means the Washington center for sustainable food
(m) Research and provide education, outreach, and technical
management.
assistance to local governments in support of the adoption of solid
(2) "Department" means the department of ecology.
waste ordinances or policies that establish a financial disincentive
(3) "Organic material" has the same definition as provided in
for the generation of organic waste and for the ultimate disposal
RCW 70A.205.015.
of organic materials in landfills.
(4) "Plan" means the use food well Washington plan developed
(4) The department may enter into an interagency agreement
under RCW 70A.205.715.
with the department of health, the department of agriculture, or
NEW SECTION. Sec. 402. (1) The Washington center for
other state agencies as necessary to fulfill the responsibilities of
sustainable food management is established within the
the center.
department, to begin operations by January 1, 2024.
(5) The department may adopt any rules necessary to
(2) The purpose of the center is to help coordinate statewide
implement this chapter including, but not limited to, measures for
food waste reduction.
the center's performance.
(3) The center may perform the following activities:
NEW SECTION. Sec. 403. A new section is added to
(a) Coordinate the implementation of the plan;
chapter 70A.205 RCW to read as follows:
(b) Draft plan updates and measure progress towards actions,
(1) In order to obtain data as necessary to support the goals of
strategies, and the statewide goals established in section 101 of
the Washington center for sustainable food management created
this act and RCW 70A.205.715(1);
in section 402 of this act and to achieve the goals of RCW
(c) Maintain a website with current food waste reduction
70A.205.715(1), the department may establish a voluntary
information and guidance for food service establishments,
reporting protocol for the receipt of reports by businesses that
consumers, food processors, hunger relief organizations, and
donate food under RCW 69.80.031 and recipients of the donated
other sources of food waste;
food, and may encourage the use of this voluntary reporting
(d) Provide staff support to multistate food waste reduction
protocol by the businesses and recipients. The department may
initiatives in which the state is participating;
also request that a donating business or recipient of donated food
(e) Maintain the consistency of the plan and other food waste
provide information to the department regarding the volumes,
reduction activities with the work of the Washington state
types, and timing of food managed by the donating facility or
conservation commission's food policy forum;
business, and food waste and wasted food generated by the
(f) Facilitate and coordinate public-private and nonprofit
donating facility or business. To the extent practicable, the
partnerships focused on food waste reduction, including through
department must seek to obtain information under this section in
voluntary working groups;
a manner compatible with any information reported to the
(g) Collaborate with federal, state, and local government
department of agriculture under RCW 43.23.290, and in a manner
partners on food waste reduction initiatives;
that minimizes the reporting and information-provision burdens
(h) Develop and maintain maps or lists of locations of the food
of donating businesses and recipients.
systems of Washington that identify food flows, where waste
(2) For the purposes of this subsection, "food waste" and
occurs, and opportunities to prevent food waste;
"wasted food" have the same meaning as defined in RCW
(i)(i) Collect and maintain data on food waste and wasted food
70A.205.715.
in a manner that is generally consistent with the methods of
Sec. 404. RCW 69.80.040 and 1983 c 241 s 4 are each
collecting and maintaining such data used by federal agencies or
amended to read as follows:
in other jurisdictions, or both, to the greatest extent practicable;
The department of agriculture shall maintain an information
(ii) Develop measurement methodologies and tools to
and referral service for persons and organizations that have
uniformly track food donation data, food waste prevention data,
notified the department of their desire to participate in the food
and associated climate impacts resultant from food waste
donation program under this chapter. The department must
reduction efforts;
coordinate with the department of ecology to ensure that the
(j) Research and develop emerging organic materials and food
information and referral service required under this section is
waste reduction markets;
implemented in a manner consistent with the activities of sections
(k)(i) Develop and maintain statewide food waste reduction
402 and 403 of this act.
and food waste contamination reduction campaigns, in
NEW SECTION. Sec. 405. (1) By January 1, 2025, and in
consultation with other state agencies and other stakeholders,
consultation with the office of the attorney general, the
including the development of waste prevention and food waste
department must research and adopt several model ordinances for
recovery promotional materials for distribution. These
optional use by counties and cities that provide for model
promotional materials may include online information,
mechanisms for commercial solid waste collection and disposal
newsletters, bulletins, or handouts that inform food service
that are designed, in part, to establish a financial disincentive or
establishment operators about the protections from civil and
other disincentives for the generation of organic waste and for the
criminal liability under federal law and under RCW 69.80.031
ultimate disposal of organic materials in landfills. The model
when donating food; and
ordinances must be designed to provide options that might be
(ii) Develop guidance to support the distribution of
preferred by jurisdictions of different sizes and consider other key
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criteria applicable to local solid waste management
circumstances.
(2)(a) The department must review the model ordinances
created in this section under the provisions of chapter 43.21C
RCW.
(b) A county or city that adopts a model ordinance created by
the department under this section and that has been reviewed by
the department under the provisions of chapter 43.21C RCW is
not required to review the ordinance under the provisions of
chapter 43.21C RCW.
(3) No city, town, or county is required to adopt the model
ordinances created in this section.
NEW SECTION. Sec. 406. A new section is added to
chapter 43.21C RCW to read as follows:
Amendments to regulations and other nonproject actions taken
by a city or county to adopt or implement the model ordinance
created by the department under section 405 of this act is not
subject to the requirements of this chapter.
PART 5
Funding and Incentives for Methane Emissions Reduction
Activities Associated with Organic Materials Management
Sec. 501. RCW 89.08.615 and 2020 c 351 s 3 are each
amended to read as follows:
(1) The commission shall develop a sustainable farms and
fields grant program in consultation with the department of
agriculture, Washington State University, and the United States
department of agriculture natural resources conservation service.
(2) As funding allows, the commission shall distribute funds,
as appropriate, to conservation districts and other public entities
to help implement the projects approved by the commission.
(3) No more than ((fifteen)) 15 percent of the funds may be
used by the commission to develop, or to consult or contract with
private or public entities, such as universities or conservation
districts, to develop:
(a) An educational public awareness campaign and outreach
about the sustainable farm and field program; or
(b) The grant program, including the production of analytical
tools, measurement estimation and verification methods, costbenefit measurements, and public reporting methods.
(4) No more than five percent of the funds may be used by the
commission to cover the administrative costs of the program.
(5) No more than ((twenty)) 20 percent of the funds may be
awarded to any single grant applicant.
(6) Allowable uses of grant funds include:
(a) Annual payments to enrolled participants for successfully
delivered carbon storage or reduction;
(b) Up-front payments for contracted carbon storage;
(c) Down payments on equipment;
(d) Purchases of equipment;
(e) Purchase of seed, seedlings, spores, animal feed, and
amendments;
(f) Services to landowners, such as the development of sitespecific conservation plans to increase soil organic levels or to
increase usage of precision agricultural practices, or design and
implementation of best management practices to reduce livestock
emissions; ((and))
(g) The purchase of compost spreading equipment, or financial
assistance to farmers to purchase compost spreading equipment,
for the annual use for at least three years of volumes of compost
determined by the commission to be significant from materials
composted at a site that is not owned or operated by the farmer;
(h) Scientific studies to evaluate and quantify the greenhouse
gas emissions avoided as a result of using crop residues as a
biofuel feedstock or to identify management practices that
increase the greenhouse gas emissions avoided as a result of using
crop residues as a biofuel feedstock;

(i) Efforts to support the farm use of anaerobic digester
digestate, including scientific studies, education and outreach to
farmers, and the purchase or lease of digestate spreading
equipment; and
(j) Other equipment purchases or financial assistance deemed
appropriate by the commission to fulfill the intent of RCW
89.08.610 through 89.08.635.
(7) Grant applications are eligible for costs associated with
technical assistance.
(8) Conservation districts and other public entities may apply
for a single grant from the commission that serves multiple
farmers.
(9) Grant applicants may apply to share equipment purchased
with grant funds. Applicants for equipment purchase grants
issued under this grant program may be farm, ranch, or
aquaculture operations coordinating as individual businesses or
as formal cooperative ventures serving farm, ranch, or
aquaculture operations. Conservation districts, separately or
jointly, may also apply for grant funds to operate an equipment
sharing program.
(10) No contract for carbon storage or changes to management
practices may exceed ((twenty-five)) 25 years. Grant contracts
that include up-front payments for future benefits must be
conditioned to include penalties for default due to negligence on
the part of the recipient.
(11) The commission shall attempt to achieve a geographically
fair distribution of funds across a broad group of crop types, soil
management practices, and farm sizes.
(12) Any applications involving state lands leased from the
department of natural resources must include the department's
approval.
NEW SECTION. Sec. 502. A new section is added to
chapter 15.04 RCW to read as follows:
(1)(a) Subject to the availability of amounts appropriated for
this specific purpose, the department must establish and
implement a compost reimbursement program to reimburse
farming operations in the state for purchasing and using compost
products that were not generated by the farming operation,
including transportation, spreading equipment, labor, fuel, and
maintenance costs associated with spreading equipment. The
grant reimbursements under the program begin July 1, 2023.
(b) For the purposes of this program, "farming operation"
means: A commercial agricultural, silvicultural, or aquacultural
facility or pursuit, including the care and production of livestock
and livestock products, poultry and poultry products, apiary
products, and plant and animal production for nonfood uses; the
planting, cultivating, harvesting, and processing of crops; and the
farming or ranching of any plant or animal species in a controlled
salt, brackish, or freshwater environment.
(2) To be eligible to participate in the reimbursement program,
a farming operation must complete an eligibility review with the
department prior to transporting or applying any compost
products for which reimbursement is sought under this section.
The purpose of the review is for the department to ensure that the
proposed transport and application of compost products is
consistent with the department's agricultural pest control rules
established under chapter 17.24 RCW. A farming operation must
also verify that it will allow soil sampling to be conducted by the
department upon request before compost application and until at
least 10 years after the last grant funding is used by the farming
operation, as necessary to establish a baseline of soil quality and
carbon storage and for subsequent department evaluations to
assist the department's reporting requirements under subsection
(8) of this section.
(3) The department must create a form for eligible farming
operations to apply for cost reimbursement for costs from

JOURNAL OF THE SENATE
33
FIFTY THIRD DAY, MARCH 3, 2022
2022 REGULAR SESSION
purchasing and using compost from facilities with solid waste
to the state of expanding or furthering the strategies promoted in
handling permits, including transportation, equipment, spreading,
the program.
and labor costs. All applications for cost reimbursement must be
Sec. 503. RCW 43.155.020 and 2017 3rd sp.s. c 10 s 2 are
submitted on the form along with invoices, receipts, or other
each amended to read as follows:
documentation acceptable to the department of the costs of
The definitions in this section apply throughout this chapter
purchasing and using compost products for which the applicant is
unless the context clearly requires otherwise.
requesting reimbursement, as well as a brief description of what
(1) "Board" means the public works board created in RCW
each purchased item will be used for. The department may request
43.155.030.
that an applicant provide information to verify the source, size,
(2) "Capital facility plan" means a capital facility plan required
sale weight, or amount of compost products purchased and the
by the growth management act under chapter 36.70A RCW or,
cost of transportation, equipment, spreading, and labor. The
for local governments not fully planning under the growth
applicant must also declare that it is not seeking reimbursement
management act, a plan required by the public works board.
for purchase or labor costs for:
(3) "Department" means the department of commerce.
(a) Its own compost products; or
(4) "Financing guarantees" means the pledge of money in the
(b) Compost products that it has transferred, or intends to
public works assistance account, or money to be received by the
transfer, to another individual or entity, whether or not for
public works assistance account, to the repayment of all or a
compensation.
portion of the principal of or interest on obligations issued by
(4) A farming operation may submit only one application per
local governments to finance public works projects.
fiscal year in which the program is in effect for purchases made
(5) "Local governments" means cities, towns, counties, special
and usage costs incurred during the fiscal year that begins on July
purpose districts, and any other municipal corporations or quasi1st and ends on June 30th. Applications for reimbursement must
municipal corporations in the state excluding school districts and
be filed before the end of the fiscal year in which purchases were
port districts.
made and usage costs incurred.
(6) "Public works project" means a project of a local
(5) The department must distribute reimbursement funds,
government for the planning, acquisition, construction, repair,
subject to the following limitations:
reconstruction, replacement, rehabilitation, or improvement of
(a) A farming operation is not eligible to receive
streets and roads, bridges, water systems, or storm and sanitary
reimbursement if the farming operation's application was not
sewage systems, lead remediation of drinking water systems, and
found eligible for reimbursement by the department under
solid waste facilities, including recycling facilities and
subsection (2) of this section prior to the transport or use of
composting and other organic materials management facilities. A
compost;
planning project may include the compilation of biological,
(b) A farming operation is not eligible to receive
hydrological, or other data on a county, drainage basin, or region
reimbursement for more than 50 percent of the costs it incurs each
necessary to develop a base of information for a capital facility
fiscal year for the purchase and use of compost products,
plan.
including transportation, equipment, spreading, and labor costs;
(7) "Solid waste or recycling project" means remedial actions
(c) A farming operation is not eligible to receive more than
necessary to bring abandoned or closed landfills into compliance
$10,000 per fiscal year;
with regulatory requirements and the repair, restoration, and
(d) A farming operation is not eligible to receive
replacement of existing solid waste transfer, recycling facilities,
reimbursement for its own compost products or compost products
and landfill projects limited to the opening of landfill cells that
that it has transferred, or intends to transfer, to another individual
are in existing and permitted landfills.
or entity, whether or not for compensation; and
(8) "Technical assistance" means training and other services
(e) A farming operation is not eligible to receive
provided to local governments to: (a) Help such local
reimbursement for compost products that were not purchased
governments plan, apply, and qualify for loans, grants, and
from a facility with a solid waste handling permit.
financing guarantees from the board, and (b) help local
(6) The applicant shall indemnify and hold harmless the state
governments improve their ability to plan for, finance, acquire,
and its officers, agents, and employees from all claims arising out
construct, repair, replace, rehabilitate, and maintain public
of or resulting from the compost products purchased that are
facilities.
subject to the compost reimbursement program under this section.
(9) "Value planning" means a uniform approach to assist in
(7) There is established within the department a compost
decision making through systematic evaluation of potential
reimbursement program manager position. The compost
alternatives to solving an identified problem.
reimbursement program manager must possess knowledge and
PART 6
expertise in the area of program management necessary to carry
Organic Materials Management Facility Siting
out the duties of the position, which are to:
Sec. 601. RCW 36.70.330 and 1985 c 126 s 3 are each
(a) Facilitate the division and distribution of available costs for
amended to read as follows:
reimbursement; and
The comprehensive plan shall consist of a map or maps, and
(b) Manage the day-to-day coordination of the compost
descriptive text covering objectives, principles and standards used
reimbursement program.
to develop it, and shall include each of the following elements:
(8) In compliance with RCW 43.01.036, the department must
(1) A land use element which designates the proposed general
submit an annual report to the appropriate committees of the
distribution and general location and extent of the uses of land for
legislature by January 15th of each year of the program in which
agriculture, housing, commerce, industry, recreation, education,
grants have been issued or completed. The report must include:
public buildings and lands, and other categories of public and
(a) The amount of compost for which reimbursement was
private use of land, including a statement of the standards of
sought under the program;
population density and building intensity recommended for the
(b) The qualitative or quantitative effects of the program on soil
various areas in the jurisdiction and estimates of future population
quality and carbon storage; and
growth in the area covered by the comprehensive plan, all
(c) A periodically updated evaluation of the benefits and costs
correlated with the land use element of the comprehensive plan.
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The land use element shall also provide for protection of the
quality and quantity of groundwater used for public water
supplies and shall review drainage, flooding, and stormwater
runoff in the area and nearby jurisdictions and provide guidance
for corrective actions to mitigate or cleanse those discharges that
pollute Puget Sound or waters entering Puget Sound.
Development regulations to implement comprehensive plans
under this chapter that are newly developed, updated, or amended
after January 1, 2025, must allow for the siting of organic
materials management facilities in the areas identified in RCW
70A.205.040(3)(a)(i) to the extent necessary to provide for the
establishment of the organic materials management volumetric
capacity identified under RCW 70A.205.040(3)(a)(ii);
(2) A circulation element consisting of the general location,
alignment and extent of major thoroughfares, major
transportation routes, trunk utility lines, and major terminal
facilities, all of which shall be correlated with the land use
element of the comprehensive plan;
(3) Any supporting maps, diagrams, charts, descriptive
material and reports necessary to explain and supplement the
above elements.
NEW SECTION. Sec. 602. A new section is added to
chapter 36.70A RCW to read as follows:
Development regulations to implement comprehensive plans
under this chapter that are newly developed, updated, or amended
after January 1, 2025, must allow for the siting of organic
materials management facilities in the areas identified in RCW
70A.205.040(3)(a)(i) to the extent necessary to provide for the
establishment of the organic materials management volumetric
capacity identified under RCW 70A.205.040(3)(a)(ii).
NEW SECTION. Sec. 603. A new section is added to
chapter 35.63 RCW to read as follows:
For cities not planning under RCW 36.70A.040, development
regulations to implement comprehensive plans under RCW
35.63.100 that are newly developed, updated, or amended after
January 1, 2025, must allow for the siting of organic materials
management facilities in the areas identified by the county in
which the city is located under RCW 70A.205.040(3)(a)(i) to the
extent necessary to provide for the establishment of the organic
materials management volumetric capacity identified under RCW
70A.205.040(3)(a)(ii).
NEW SECTION. Sec. 604. A new section is added to
chapter 35A.63 RCW to read as follows:
For cities not planning under RCW 36.70A.040, development
regulations to implement comprehensive plans required under
RCW 35A.63.060 that are newly developed, updated, or amended
after January 1, 2025, must allow for the siting of organic
materials management facilities in the areas identified by the
county in which the city is located under RCW
70A.205.040(3)(a)(i) to the extent necessary to provide for the
establishment of the organic materials management volumetric
capacity identified under RCW 70A.205.040(3)(a)(ii).
PART 7
Organic Materials Procurement
NEW SECTION. Sec. 701. A new section is added to
chapter 43.19A RCW to read as follows:
(1) By January 1, 2023, the following cities or counties shall
adopt a compost procurement ordinance to implement RCW
43.19A.120:
(a) Each city or county with a population greater than 25,000
residents as measured by the office of financial management
using the most recent population data available; and
(b) Each city or county in which organic material collection
services are provided under chapter 70A.205 RCW.
(2) A city or county that newly exceeds a population of 25,000
residents after January 1, 2023, as measured by the office of

financial management, must adopt an ordinance under this
subsection no later than 12 months after the office of financial
management's determination that the local government's
population has exceeded 25,000.
(3) In developing a compost procurement ordinance, each city
and county shall plan for the use of compost in the following
categories:
(a) Landscaping projects;
(b) Construction and postconstruction soil amendments;
(c) Applications to prevent erosion, filter stormwater runoff,
promote vegetation growth, or improve the stability and longevity
of roadways; and
(d) Low-impact development and green infrastructure to filter
pollutants or keep water on-site, or both.
(4) Each city or county that adopts an ordinance under
subsection (1) or (2) of this section must develop strategies to
inform residents about the value of compost and how the
jurisdiction uses compost in its operations in the jurisdiction's
comprehensive solid waste management plan pursuant to RCW
70A.205.045.
(5) By December 31, 2024, and each December 31st of evennumbered years thereafter, each city or county that adopts an
ordinance under subsection (1) or (2) of this section must submit
a report covering the previous year's compost procurement
activities to the department of ecology that contains the following
information:
(a) The total tons of organic material diverted throughout the
year;
(b) The volume and cost of compost purchased throughout the
year; and
(c) The source or sources of the compost.
(6) Cities and counties that are required to adopt an ordinance
under subsection (1) or (2) of this section shall give priority to
purchasing compost products from companies that produce
compost products locally, are certified by a nationally recognized
organization, and produce compost products that are derived from
municipal solid waste compost programs and meet quality
standards comparable to standards adopted by the department of
transportation or adopted by rule by the department of ecology.
(7) Cities and counties may enter into collective purchasing
agreements if doing so is more cost-effective or efficient.
(8) Nothing in this section requires a compost processor to:
(a) Enter into a purchasing agreement with a city or county;
(b) Sell finished compost to meet this requirement; or
(c) Accept or process food waste or compostable products.
Sec. 702. RCW 39.30.040 and 2013 c 24 s 1 are each
amended to read as follows:
(1) Whenever a unit of local government is required to make
purchases from the lowest bidder or from the supplier offering the
lowest price for the items desired to be purchased, the unit of local
government may, at its option when awarding a purchase
contract, take into consideration tax revenue it would receive
from purchasing the supplies, materials, or equipment from a
supplier located within its boundaries. The unit of local
government must award the purchase contract to the lowest
bidder after such tax revenue has been considered. However, any
local government may allow for preferential purchase of products
made from recycled materials or products that may be recycled or
reused. Any local government may allow for preferential
purchase of compost to meet the requirements of RCW
43.19A.120. Any unit of local government which considers tax
revenue it would receive from the imposition of taxes upon a
supplier located within its boundaries must also consider tax
revenue it would receive from taxes it imposes upon a supplier
located outside its boundaries.
(2) A unit of local government may award a contract to a bidder
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submitting the lowest bid before taxes are applied. The unit of
(ii) At ambient temperatures and in soil, shows at least
local government must provide notice of its intent to award a
((ninety)) 90 percent biodegradation absolute or relative to
contract based on this method prior to bids being submitted. For
microcrystalline cellulose in less than two years' time, tested
the purposes of this subsection (2), "taxes" means only those taxes
according to ISO 17556 or ASTM 5988 standard test methods, as
that are included in "tax revenue" as defined in this section.
those test methods existed as of January 1, 2019; or
(3) The definitions in this subsection apply throughout this
(iii) Meets the requirements of EN 17033 "plasticssection unless the context clearly requires otherwise.
biodegradable mulch films for use in agriculture and horticulture"
(a) "Tax revenue" means sales taxes that units of local
as it existed on January 1, 2019.
government impose upon the sale of supplies, materials, or
(3) "Federal trade commission guides" means the United States
equipment from the supplier to units of local government, and
federal trade commission's guides for the use of environmental
business and occupation taxes that units of local government
marketing claims (Part 260, commencing at section 260.1),
impose upon the supplier that are measured by the gross receipts
compostability claims, including section 260.8, and degradation
of the supplier from the sale.
claims (subchapter B of chapter I of Title 16 of the Code of
(b) "Unit of local government" means any county, city, town,
Federal Regulations), as those guides existed as of January 1,
metropolitan municipal corporation, public transit benefit area,
2019.
county transportation authority, or other municipal or quasi(4) "Film product" means a bag, sack, wrap, or other sheet film
municipal corporation authorized to impose sales and use taxes or
product.
business and occupation taxes.
(5) "Food service product" ((means a product including, but not
NEW SECTION. Sec. 703. A new section is added to
limited to, containers, plates, bowls, cups, lids, meat trays, straws,
chapter 43.19A RCW to read as follows:
deli rounds, cocktail picks, splash sticks, condiment packaging,
A contract by a local government or state agency must require
clam shells and other hinged or lidded containers, sandwich wrap,
the use of compost products to the maximum extent economically
utensils, sachets, portion cups, and other food service products
feasible to meet the requirements established in RCW
that are intended for one-time use and used for food or drink
43.19A.120.
offered for sale or use)) has the same meaning as defined in RCW
PART 8
70A.245.010.
Product Degradability Labeling
(6) (("Manufacturer" means a person, firm, association,
Sec. 801. RCW 70A.455.010 and 2019 c 265 s 1 are each
partnership, or corporation that produces a product.
amended to read as follows:
(7))) "Person" means individual, firm, association,
(1) The legislature finds and declares that it is the public policy
copartnership, political subdivision, government agency,
of the state that:
municipality, industry, public or private corporation, or any other
(a) Environmental marketing claims for plastic products,
entity whatsoever.
whether implicit or implied, should adhere to uniform and
(((8))) (7) "Plastic food packaging and food service products"
recognized
standards
for
"compostability"
and
means food packaging and food service products that is composed
"biodegradability," since misleading, confusing, and deceptive
of:
labeling can negatively impact local composting programs and
(a) Plastic; or
compost processors. Plastic products marketed as being
(b) Fiber or paper with a plastic coating, window, component,
"compostable" should be readily and easily identifiable as
or additive.
meeting these standards;
(((9))) (8) "Plastic product" means a product made of plastic,
(b) Legitimate and responsible packaging and plastic product
whether alone or in combination with another material including,
manufacturers are already properly labeling their compostable
but not limited to, paperboard. A plastic product includes, but is
products, but many manufacturers are not. Not all compost
not limited to, any of the following:
facilities and their associated processing technologies accept or
(a) A product or part of a product that is used, bought, or leased
are required to accept compostable packaging as feedstocks.
for use by a person for any purpose;
However, implementing a standardized system and test methods
(b) A package or a packaging component including, but not
may create the ability for them to take these products in the future.
limited to, packaging peanuts;
(2) Therefore, it is the intent of the legislature to authorize the
(c) A film product; or
((state's attorney general and local governments)) department of
(d) Plastic food packaging and food service products.
ecology, cities, and counties to pursue false or misleading
(((10))) (9) "Standard specification" means either:
environmental claims and "greenwashing" for plastic products
(a) ASTM D6400 – standard specification labeling of plastics
claiming to be "compostable" or "biodegradable" when in fact
designed to be aerobically composted in municipal or industrial
they are not.
facilities, as it existed as of January 1, 2019; or
Sec. 802. RCW 70A.455.020 and 2019 c 265 s 2 are each
(b) ASTM D6868 – standard specification for labeling of end
amended to read as follows:
items that incorporate plastics and polymers as coatings or
The definitions in this section apply throughout this chapter
additives with paper and other substrates designed to be
unless the context clearly requires otherwise.
aerobically composted in municipal or industrial facilities, as it
(1) "ASTM" means the American society for testing and
existed as of January 1, 2019.
materials.
(((11)(a) "Supplier" means a person, firm, association,
(2) "Biodegradable mulch film" means film plastic used as a
partnership, company, or corporation that sells, offers for sale,
technical tool in commercial farming applications that
offers for promotional purposes, or takes title to a product.
biodegrades in soil after being used, and:
(b) "Supplier" does not include a person, firm, association,
(a) The film product fulfills plant growth and regulated metals
partnership, company, or corporation that sells products to end
requirements of ASTM D6400; and
users as a retailer.
(b)(i) Meets the requirements of Vincotte's "OK Biodegradable
(12))) (10) "Utensil" means a product designed to be used by a
Soil" certification scheme, as that certification existed as of
consumer to facilitate the consumption of food or beverages,
January 1, 2019;
including knives, forks, spoons, cocktail picks, chopsticks, splash
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sticks, and stirrers.
(11) "Department" means the department of ecology.
(12) "Producer" means the following person responsible for
compliance under this chapter for a product sold, offered for sale,
or distributed in or into this state:
(a) If the product is sold under the manufacturer's own brand or
lacks identification of a brand, the producer is the person who
manufactures the product;
(b) If the product is manufactured by a person other than the
brand owner, the producer is the person that is the licensee of a
brand or trademark under which a product is used in a commercial
enterprise, sold, offered for sale, or distributed in or into this state,
whether or not the trademark is registered in this state, unless the
manufacturer or brand owner of the product has agreed to accept
responsibility under this chapter; or
(c) If there is no person described in (a) and (b) of this
subsection over whom the state can constitutionally exercise
jurisdiction, the producer is the person who imports or distributes
the product in or into the state.
Sec. 803. RCW 70A.455.040 and 2019 c 265 s 4 are each
amended to read as follows:
(1)(((a))) A product labeled as "compostable" that is sold,
offered for sale, or distributed for use in Washington by a
((supplier or manufacturer)) producer must:
(((i))) (a) Meet ASTM standard specification D6400;
(((ii))) (b) Meet ASTM standard specification D6868; or
(((iii))) (c) Be comprised of wood, which includes renewable
wood, or fiber-based substrate only;
(((b))) (2) A product described in (((a)(i) or (ii) of this))
subsection (1)(a) or (b) of this section must:
(((i))) (a) Meet labeling requirements established under the
United States federal trade commission's guides; and
(((ii))) (b) Feature labeling that:
(((A))) (i) Meets industry standards for being distinguishable
upon quick inspection in both public sorting areas and in
processing facilities;
(((B))) (ii) Uses a logo indicating the product has been certified
by a recognized third-party independent verification body as
meeting the ASTM standard specification; ((and
(C))) (iii) Displays the word "compostable," where possible,
indicating the product has been tested by a recognized third-party
independent body and meets the ASTM standard specification;
and
(iv) Uses green, beige, or brown labeling, color striping, or
other green, beige, or brown symbols, colors, tinting, marks, or
design patterns that help differentiate compostable items from
noncompostable items.
(((2) A compostable product described in subsection (1)(a)(i)
or (ii) of this section must be considered compliant with the
requirements of this section if it:
(a) Has green or brown labeling;
(b) Is labeled as compostable; and
(c) Uses distinctive color schemes, green or brown color
striping, or other adopted symbols, colors, marks, or design
patterns that help differentiate compostable items from
noncompostable materials.))
Sec. 804. RCW 70A.455.050 and 2019 c 265 s 5 are each
amended to read as follows:
(1) A ((manufacturer or supplier)) producer of a film bag that
meets ASTM standard specification D6400 and is distributed or
sold by retailers must ensure that the film bag is readily and easily
identifiable from other film bags in a manner that is consistent
with the federal trade commission guides.
(2) For purposes of this section, "readily and easily
identifiable" products must meet the following requirements:
(a) Be labeled with a certification logo indicating the bag meets

the ASTM D6400 standard specification if the bag has been
certified as meeting that standard by a recognized third-party
independent verification body;
(b) Be labeled in accordance with one of the following:
(i) The bag is tinted or made of a uniform color of green, beige,
or brown and labeled with the word "compostable" on one side of
the bag and the label must be at least one inch in height; or
(ii) Be labeled with the word "compostable" on both sides of
the bag and the label must be one of the following:
(A) Green, beige, or brown color lettering at least one inch in
height; or
(B) Within a contrasting green, beige, or brown color band of
at least one inch in height on both sides of the bag with color
contrasting lettering of at least one-half inch in height; and
(c) Meet industry standards for being distinguishable upon
quick inspection in both public sorting areas and in processing
facilities.
(3) If a bag is smaller than ((fourteen)) 14 inches by ((fourteen))
14 inches, the lettering and stripe required under subsection
(2)(b)(ii) of this section must be in proportion to the size of the
bag.
(4) A film bag that meets ASTM standard specification D6400
that is sold or distributed in this state may not display a chasing
arrow resin identification code or recycling type of symbol in any
form.
(5) A ((manufacturer or supplier)) producer is required to
comply with this section only to the extent that the labeling
requirements do not conflict with the federal trade commission
guides.
Sec. 805. RCW 70A.455.060 and 2020 c 20 s 1446 are each
amended to read as follows:
(1)(a) A ((manufacturer or supplier)) producer of plastic food
service products or film products that meet ASTM standard
specification D6400 or ASTM standard specification D6868 must
ensure that the items are readily and easily identifiable from other
plastic food service products or plastic film products in a manner
that is consistent with the federal trade commission guides.
(b) Film bags are exempt from the requirements of this section,
and are instead subject to the requirements of RCW 70A.455.050.
(2) For the purposes of this section, "readily and easily
identifiable" products must:
(a) Be labeled with a logo indicating the product has been
certified by a recognized third-party independent verification
body as meeting the ASTM standard specification;
(b) Be labeled with the word "compostable," where possible,
indicating the food packaging or film product has been tested by
a recognized third-party independent body and meets the ASTM
standard specification; ((and))
(c) Meet industry standards for being distinguishable upon
quick inspection in both public sorting areas and in processing
facilities; and
(d) Be at least partially colored or partially tinted green, beige,
or brown, or have a green, beige, or brown stripe or band at least
.25 inches wide.
(3) ((A compostable product described in subsection (1) of this
section must be considered compliant with the requirements of
this section if it:
(a) Has green or brown labeling;
(b) Is labeled as compostable; and
(c) Uses distinctive color schemes, green or brown color
striping, or other adopted symbols, colors, marks, or design
patterns that help differentiate compostable items from
noncompostable materials.
(4))) It is encouraged that each product described in subsection
(1) of this section((:
(a) Display)) display labeling language via printing,

JOURNAL OF THE SENATE
37
FIFTY THIRD DAY, MARCH 3, 2022
2022 REGULAR SESSION
embossing, or compostable adhesive stickers using, when
violation of this chapter, subject to the conditions in this section
possible, either the colors green, beige, or brown that contrast
and RCW 70A.455.100. An enforcing government entity may
with background product color for easy identification((; or
impose a civil penalty in the amount of up to ((two thousand
(b) Be tinted green or brown)).
dollars)) $2,000 for the first violation of this chapter, up to ((five
(((5))) (4) Graphic elements are encouraged to increase
thousand dollars)) $5,000 for the second violation of this chapter,
legibility of the word "compostable" and overall product
and up to ((ten thousand dollars)) $10,000 for the third and any
distinction that may include text boxes, stripes, bands, or a green,
subsequent violation of this chapter. If a ((manufacturer or
beige, or brown tint of the product.
supplier)) producer has paid a prior penalty for the same violation
(((6))) (5) A ((manufacturer or supplier)) producer is required
to a different government entity with enforcement authority under
to comply with this section only to the extent that the labeling
this subsection, the penalty imposed by a government entity is
requirements do not conflict with the federal trade commission
reduced by the amount of the payment.
guides.
(b) The enforcement of this chapter must be based primarily on
Sec. 806. RCW 70A.455.070 and 2020 c 20 s 1447 are each
complaints filed with the department and cities and counties. The
amended to read as follows:
department must establish a forum for the filing of complaints.
(1) A ((manufacturer or supplier of film products or food
Cities, counties, or any person may file complaints with the
service products)) producer of plastic film bags sold, offered for
department using the forum, and cities and counties may review
sale, or distributed for use in Washington that does not meet the
complaints filed with the department via the forum. The forum
applicable ASTM standard specifications provided in RCW
established by the department may include a complaint form on
70A.455.050 ((and 70A.455.060)) is:
the department's website, a telephone hotline, or a public outreach
(((1))) (a) Prohibited from using tinting, color schemes,
strategy relying upon electronic social media to receive
labeling, ((and)) or terms that are required of products that meet
complaints that allege violations. The department, in
the applicable ASTM standard specifications under RCW
collaboration with the cities and counties, must provide education
70A.455.050 ((and 70A.455.060));
and outreach activities to inform retail establishments,
(((2))) (b) Discouraged from using ((coloration,)) labeling,
consumers, and producers about the requirements of this chapter.
images, and terms that may reasonably be anticipated to confuse
(2) ((Any civil penalties collected pursuant to this section must
consumers into believing that noncompostable ((bags and food
be paid to the office of the city attorney, city prosecutor, district
service packaging)) products are compostable; and
attorney, or attorney general, whichever office brought the action.
(((3))) (c) Encouraged to use ((coloration,)) labeling, images,
Penalties collected by the attorney general on behalf of the state
and terms to help consumers identify noncompostable bags ((and
must be deposited in the compostable products revolving account
food service packaging)) as either: (((a))) (i) Suitable for
created in RCW 70A.455.110)) Penalties issued by the
recycling; or (((b))) (ii) necessary to dispose as waste.
department are appealable to the pollution control hearings board
(2) A producer of food service products, or plastic film
established in chapter 43.21B RCW.
products other than plastic film bags subject to subsection (1) of
(3) The remedies provided by this section are not exclusive and
this section, sold, offered for sale, or distributed for use in
are in addition to the remedies that may be available pursuant to
Washington that does not meet the applicable ASTM standard
chapter 19.86 RCW or other consumer protection laws, if
specifications provided in RCW 70A.455.060 is:
applicable.
(a) Prohibited from using labeling, or terms that are required of
(4) In addition to penalties recovered under this section, the
products that meet the applicable ASTM standard specifications
enforcing ((government entity)) city or county may recover
under RCW 70A.455.060;
reasonable enforcement costs and attorneys' fees from the liable
(b) Discouraged from using labeling, images, and terms that
((manufacturer or supplier)) producer.
may reasonably be anticipated to confuse consumers into
Sec. 809. RCW 70A.455.100 and 2020 c 20 s 1449 are each
believing that noncompostable products are compostable; and
amended to read as follows:
(c) Encouraged to use tinting, coloration, labeling, images, and
((Manufacturers and suppliers)) (1) Producers who violate the
terms to help consumers identify film products and food service
requirements of this chapter are subject to civil penalties
packaging as either: (i) Suitable for recycling; or (ii) necessary to
described in RCW 70A.455.090. A specific violation is deemed
dispose as waste.
to have occurred upon the sale of noncompliant product by stockSec. 807. RCW 70A.455.080 and 2019 c 265 s 8 are each
keeping unit number or unique item number. The repeated sale of
amended to read as follows:
the same noncompliant product by stock-keeping unit number or
(1) Upon the request by a person, including the department, a
unique item number is considered a single violation. ((A city,
((manufacturer or supplier)) producer shall submit to that person
county, or the state))
or the department, within ((ninety)) 90 days of the request,
(2)(a) A city or county enforcing a requirement of this chapter
nonconfidential business information and documentation
must send a written notice and a copy of the requirements to a
demonstrating compliance with this chapter, in a format that is
noncompliant ((manufacturer or supplier)) producer of an alleged
easy to understand and scientifically accurate.
violation, who will have ((ninety)) 90 days to become compliant.
(2) Upon request by a commercial compost processing facility,
((A city, county, or the state may assess a first penalty if the
((manufacturers)) producers of compostable products are
manufacturer or supplier has not met the requirements ninety days
encouraged to provide the facility with information regarding the
following the date the notification was sent. A city, county, or the
technical aspects of a commercial composting environment, such
state))
as heat or moisture, in which the ((manufacturer's)) producer's
(b) A city or county enforcing a requirement of this chapter
product has been field tested and found to degrade.
may assess a first penalty if the producer has not met the
Sec. 808. RCW 70A.455.090 and 2020 c 20 s 1448 are each
requirements 90 days following the date the notification was sent.
amended to read as follows:
A city or county may impose second, third, and subsequent
(1)(a) The ((state, acting through the attorney general,))
penalties on a ((manufacturer or supplier)) producer that remains
department and cities and counties have concurrent authority to
noncompliant with the requirements of this chapter for every
enforce this chapter and to issue and collect civil penalties for a
month of noncompliance.
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(3) The department may only impose penalties under this
chapter consistent with the standards established in RCW
43.21B.300.
NEW SECTION. Sec. 810. A new section is added to
chapter 70A.455 RCW to read as follows:
(1) The department may adopt rules as necessary for the
purpose of implementing, administering, and enforcing this
chapter.
(2) Producers of a product subject to RCW 70A.455.040,
70A.455.050, or 70A.455.060 must submit, under penalty of
perjury, a declaration that the product meets the standards
established under those sections of this chapter for the product.
This declaration must be submitted to the department:
(a) By January 1, 2024, for a product that is or will be sold or
distributed into Washington beginning January 1, 2024;
(b) Prior to the sale or distribution of a product newly sold or
distributed into Washington after January 1, 2024; and
(c) Prior to the sale or distribution of a product whose method
of compliance with the standards established in RCW
70A.455.040, 70A.455.050, or 70A.455.060 is materially
changed from the method of compliance used at the last
declaration submission under this section.
(3) The department must begin enforcing the requirements of
this chapter by July 1, 2024.
Sec. 811. RCW 70A.455.030 and 2019 c 265 s 3 are each
amended to read as follows:
(1) Except as provided in this chapter, no ((manufacturer or
supplier)) producer may sell, offer for sale, or distribute for use in
this state a plastic product that is labeled with the term
"biodegradable,"
"degradable,"
"decomposable,"
"oxodegradable," or any similar form of those terms, or in any way
imply that the plastic product will break down, fragment,
biodegrade, or decompose in a landfill or other environment.
(2) This section does not apply to biodegradable mulch film
that meets the required testing and has the appropriate third-party
certifications.
Sec. 812. RCW 43.21B.110 and 2021 c 316 s 41 and 2021 c
313 s 16 are each reenacted and amended to read as follows:
(1) The hearings board shall only have jurisdiction to hear and
decide appeals from the following decisions of the department,
the director, local conservation districts, the air pollution control
boards or authorities as established pursuant to chapter 70A.15
RCW, local health departments, the department of natural
resources, the department of fish and wildlife, the parks and
recreation commission, and authorized public entities described
in chapter 79.100 RCW:
(a) Civil penalties imposed pursuant to RCW 18.104.155,
70A.15.3160,
70A.300.090,
70A.20.050,
70A.530.040,
70A.350.070, 70A.515.060, 70A.245.040, 70A.245.050,
70A.245.070,
70A.245.080,
70A.65.200,
70A.455.090,
76.09.170, 77.55.440, 78.44.250, 88.46.090, 90.03.600,
90.46.270, 90.48.144, 90.56.310, 90.56.330, and 90.64.102.
(b) Orders issued pursuant to RCW 18.104.043, 18.104.060,
43.27A.190,
70A.15.2520,
70A.15.3010,
70A.300.120,
70A.350.070, 70A.245.020, 70A.65.200, 86.16.020, 88.46.070,
90.14.130, 90.46.250, 90.48.120, and 90.56.330.
(c) Except as provided in RCW 90.03.210(2), the issuance,
modification, or termination of any permit, certificate, or license
by the department or any air authority in the exercise of its
jurisdiction, including the issuance or termination of a waste
disposal permit, the denial of an application for a waste disposal
permit, the modification of the conditions or the terms of a waste
disposal permit, or a decision to approve or deny an application
for a solid waste permit exemption under RCW 70A.205.260.
(d) Decisions of local health departments regarding the grant
or denial of solid waste permits pursuant to chapter 70A.205

RCW.
(e) Decisions of local health departments regarding the
issuance and enforcement of permits to use or dispose of biosolids
under RCW 70A.226.090.
(f) Decisions of the department regarding waste-derived
fertilizer or micronutrient fertilizer under RCW 15.54.820, and
decisions of the department regarding waste-derived soil
amendments under RCW 70A.205.145.
(g) Decisions of local conservation districts related to the
denial of approval or denial of certification of a dairy nutrient
management plan; conditions contained in a plan; application of
any dairy nutrient management practices, standards, methods, and
technologies to a particular dairy farm; and failure to adhere to
the plan review and approval timelines in RCW 90.64.026.
(h) Any other decision by the department or an air authority
which pursuant to law must be decided as an adjudicative
proceeding under chapter 34.05 RCW.
(i) Decisions of the department of natural resources, the
department of fish and wildlife, and the department that are
reviewable under chapter 76.09 RCW, and the department of
natural resources' appeals of county, city, or town objections
under RCW 76.09.050(7).
(j) Forest health hazard orders issued by the commissioner of
public lands under RCW 76.06.180.
(k) Decisions of the department of fish and wildlife to issue,
deny, condition, or modify a hydraulic project approval permit
under chapter 77.55 RCW, to issue a stop work order, to issue a
notice to comply, to issue a civil penalty, or to issue a notice of
intent to disapprove applications.
(l) Decisions of the department of natural resources that are
reviewable under RCW 78.44.270.
(m) Decisions of an authorized public entity under RCW
79.100.010 to take temporary possession or custody of a vessel or
to contest the amount of reimbursement owed that are reviewable
by the hearings board under RCW 79.100.120.
(n) Decisions of the department of ecology that are appealable
under RCW 70A.245.020 to set recycled minimum postconsumer
content for covered products or to temporarily exclude types of
covered products in plastic containers from minimum
postconsumer recycled content requirements.
(o) Orders by the department of ecology under RCW
70A.455.080.
(2) The following hearings shall not be conducted by the
hearings board:
(a) Hearings required by law to be conducted by the shorelines
hearings board pursuant to chapter 90.58 RCW.
(b) Hearings conducted by the department pursuant to RCW
70A.15.3010, 70A.15.3070, 70A.15.3080, 70A.15.3090,
70A.15.3100, 70A.15.3110, and 90.44.180.
(c) Appeals of decisions by the department under RCW
90.03.110 and 90.44.220.
(d) Hearings conducted by the department to adopt, modify, or
repeal rules.
(3) Review of rules and regulations adopted by the hearings
board shall be subject to review in accordance with the provisions
of the administrative procedure act, chapter 34.05 RCW.
Sec. 813. RCW 43.21B.300 and 2021 c 316 s 42 and 2021 c
313 s 17 are each reenacted and amended to read as follows:
(1) Any civil penalty provided in RCW 18.104.155,
70A.15.3160,
70A.205.280,
70A.300.090,
70A.20.050,
70A.245.040, 70A.245.050, 70A.245.070, 70A.245.080,
70A.65.200, 70A.455.090, 88.46.090, 90.03.600, 90.46.270,
90.48.144, 90.56.310, 90.56.330, and 90.64.102 and chapter
70A.355 RCW shall be imposed by a notice in writing, either by
certified mail with return receipt requested or by personal service,
to the person incurring the penalty from the department or the
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local air authority, describing the violation with reasonable
NEW SECTION. Sec. 903. The following acts or parts of
particularity. For penalties issued by local air authorities, within
acts are each repealed:
((thirty)) 30 days after the notice is received, the person incurring
(1)RCW 70A.455.110 (Compostable products revolving
the penalty may apply in writing to the authority for the remission
account) and 2020 c 20 s 1450 & 2019 c 265 s 11; and
or mitigation of the penalty. Upon receipt of the application, the
(2)RCW 70A.455.900 (Effective date—2019 c 265) and 2019
authority may remit or mitigate the penalty upon whatever terms
c 265 s 13.
the authority in its discretion deems proper. The authority may
NEW SECTION. Sec. 904. If any provision of this act or its
ascertain the facts regarding all such applications in such
application to any person or circumstance is held invalid, the
reasonable manner and under such rules as it may deem proper
remainder of the act or the application of the provision to other
and shall remit or mitigate the penalty only upon a demonstration
persons or circumstances is not affected.
of extraordinary circumstances such as the presence of
NEW SECTION. Sec. 905. If specific funding for the
information or factors not considered in setting the original
purposes of this act, referencing this act by bill or chapter number,
penalty.
is not provided by June 30, 2022, in the omnibus appropriations
(2) Any penalty imposed under this section may be appealed to
act, this act is null and void."
the pollution control hearings board in accordance with this
On page 1, line 1 of the title, after "management;" strike the
chapter if the appeal is filed with the hearings board and served
remainder of the title and insert "amending RCW 70A.205.040,
on the department or authority ((thirty)) 30 days after the date of
70A.205.015, 69.80.031, 69.80.040, 89.08.615, 43.155.020,
receipt by the person penalized of the notice imposing the penalty
36.70.330, 39.30.040, 70A.455.010, 70A.455.020, 70A.455.040,
or ((thirty)) 30 days after the date of receipt of the notice of
70A.455.050, 70A.455.060, 70A.455.070, 70A.455.080,
disposition by a local air authority of the application for relief
70A.455.090, 70A.455.100, and 70A.455.030; reenacting and
from penalty.
amending RCW 43.21B.110 and 43.21B.300; adding new
(3) A penalty shall become due and payable on the later of:
sections to chapter 70A.205 RCW; adding a new section to
(a) Thirty days after receipt of the notice imposing the penalty;
chapter 43.21C RCW; adding a new section to chapter 15.04
(b) Thirty days after receipt of the notice of disposition by a
RCW; adding a new section to chapter 36.70A RCW; adding a
local air authority on application for relief from penalty, if such
new section to chapter 35.63 RCW; adding a new section to
an application is made; or
chapter 35A.63 RCW; adding new sections to chapter 43.19A
(c) Thirty days after receipt of the notice of decision of the
RCW; adding a new section to chapter 70A.455 RCW; adding a
hearings board if the penalty is appealed.
new chapter to Title 70A RCW; creating new sections; repealing
(4) If the amount of any penalty is not paid to the department
RCW 70A.455.110 and 70A.455.900; and prescribing penalties."
within ((thirty)) 30 days after it becomes due and payable, the
attorney general, upon request of the department, shall bring an
MOTION
action in the name of the state of Washington in the superior court
of Thurston county, or of any county in which the violator does
Senator Short moved that the following floor amendment no.
business, to recover the penalty. If the amount of the penalty is
1378 by Senator Short be adopted:
not paid to the authority within ((thirty)) 30 days after it becomes
due and payable, the authority may bring an action to recover the
On page 3, line 22, after "available;" strike "or"
penalty in the superior court of the county of the authority's main
On page 3, line 24, after "people" insert "; or
office or of any county in which the violator does business. In
(iii) The jurisdiction has a total population between 25,000 and
these actions, the procedures and rules of evidence shall be the
50,000 people and curbside organic solid waste collection
same as in an ordinary civil action.
services are not offered in any area within the jurisdiction, as of
(5) All penalties recovered shall be paid into the state treasury
July 1, 2022"
and credited to the general fund except those penalties imposed
pursuant to RCW 18.104.155, which shall be credited to the
Senators Short and Das spoke in favor of adoption of the
reclamation account as provided in RCW 18.104.155(7), RCW
amendment to the committee striking amendment.
70A.15.3160, the disposition of which shall be governed by that
The President declared the question before the Senate to be the
provision, RCW 70A.245.040 and 70A.245.050, which shall be
adoption of floor amendment no. 1378 by Senator Short on page
credited to the recycling enhancement account created in RCW
3, line 22 to the committee striking amendment.
70A.245.100, RCW 70A.300.090, which shall be credited to the
The motion by Senator Short carried and floor amendment no.
model toxics control operating account created in RCW
1378 was adopted by voice vote.
70A.305.180, RCW 70A.65.200, which shall be credited to the
WITHDRAWAL OF AMENDMENT
climate investment account created in RCW 70A.65.250, RCW
90.56.330, which shall be credited to the coastal protection fund
On motion of Senator Mullet and without objection, floor
created by RCW 90.48.390, and RCW 70A.355.070, which shall
amendment no. 1398 by Senator Mullet on page 5, line 26 to the
be credited to the underground storage tank account created by
committee striking amendment was withdrawn.
RCW 70A.355.090.
PART 9
MOTION
Miscellaneous
NEW SECTION. Sec. 901. Sections 401, 402, and 405 of
Senator Mullet moved that the following floor amendment no.
this act constitute a new chapter in Title 70A RCW.
1409 by Senator Mullet be adopted:
NEW SECTION. Sec. 902. Nothing in this act changes or
limits the authority of the Washington utilities and transportation
On page 5, after line 26, insert the following:
commission to regulate the collection of solid waste, including
"(c)(i) Notwithstanding (a) and (b) of this subsection, and
curbside collection of residential recyclable materials, nor does
except as provided in (c)(ii) of this subsection, a jurisdiction
this section change or limit the authority of a city or town to
implementing a local comprehensive solid waste management
provide the service itself or by contract under RCW 81.77.020.
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plan under this chapter may not site the increase or expansion of
any existing organic materials management facility that processed
more than 200,000 tons of material, relative to 2019 levels.
(ii) The limitation in (c)(i) of this subsection does not apply to
the siting of any anaerobic digester or anaerobic digestion
facility."
Senator Mullet spoke in favor of adoption of the amendment to
the committee striking amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1409 by Senator Mullet on page
5, after line 26 to the committee striking amendment.
The motion by Senator Mullet carried and floor amendment no.
1409 was adopted by voice vote.

Dhingra, Fortunato, Frockt, Hawkins, Holy, Hunt, Keiser,
Kuderer, Liias, Lovelett, Lovick, Mullet, Muzzall, Nguyen,
Nobles, Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon,
Sefzik, Short, Stanford, Trudeau, Van De Wege, Wellman,
Wilson, C. and Wilson, J.
Voting nay: Senators Braun, Brown, Dozier, Gildon,
Hasegawa, Honeyford, King, McCune, Padden, Schoesler,
Sheldon, Wagoner, Warnick and Wilson, L.
Excused: Senator Robinson
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1799 as amended by the Senate, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

MOTION
SECOND READING
Senator Short moved that the following floor amendment no.
1379 by Senator Short be adopted:
On page 36, at the beginning of line 10, strike "and"
On page 36, line 11, after "(d)" strike "Be" and insert "If the
product is a plastic food service product or food contact film
product, be"
On page 36, line 13, after "wide" insert "; and
(e) If the product is a nonfood contact film product, be at least
partially colored or partially tinted green or have a green stripe or
band at least .25 inches wide and display the word
"compostable""
Senators Short and Das spoke in favor of adoption of the
amendment to the committee striking amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1379 by Senator Short on page
36, line 10 to the committee striking amendment.
The motion by Senator Short carried and floor amendment no.
1379 was adopted by voice vote.
The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Environment, Energy & Technology as amended to Engrossed
Second Substitute House Bill No. 1799.
The motion by Senator Das carried and the committee striking
amendment as amended was adopted by voice vote.
MOTION
On motion of Senator Das, the rules were suspended,
Engrossed Second Substitute House Bill No. 1799 as amended by
the Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.
Senators Das, Short, Lovelett and Rivers spoke in favor of
passage of the bill.
Senator Schoesler spoke against passage of the bill.
The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
1799 as amended by the Senate.
ROLL CALL
The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1799 as amended by the Senate
and the bill passed the Senate by the following vote: Yeas, 34;
Nays, 14; Absent, 0; Excused, 1.
Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,

SUBSTITUTE HOUSE BILL NO. 1773, by House Committee
on Appropriations (originally sponsored by Taylor, Davis,
Leavitt, Callan, Cody, Macri, Ormsby and Harris-Talley)
Concerning assisted outpatient treatment for persons with
behavioral health disorders.
The measure was read the second time.
MOTION
Senator Dhingra moved that the following committee striking
amendment by the Committee on Law & Justice be adopted:
Strike everything after the enacting clause and insert the
following:
"Sec. 1. RCW 71.05.020 and 2021 c 264 s 21 and 2021 c 263
s 12 are each reenacted and amended to read as follows:
The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.
(1) "Admission" or "admit" means a decision by a physician,
physician assistant, or psychiatric advanced registered nurse
practitioner that a person should be examined or treated as a
patient in a hospital;
(2) "Alcoholism" means a disease, characterized by a
dependency on alcoholic beverages, loss of control over the
amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption
of social or economic functioning;
(3) "Antipsychotic medications" means that class of drugs
primarily used to treat serious manifestations of mental illness
associated with thought disorders, which includes, but is not
limited to atypical antipsychotic medications;
(4) "Approved substance use disorder treatment program"
means a program for persons with a substance use disorder
provided by a treatment program certified by the department as
meeting standards adopted under chapter 71.24 RCW;
(5) "Attending staff" means any person on the staff of a public
or private agency having responsibility for the care and treatment
of a patient;
(6) "Authority" means the Washington state health care
authority;
(7) "Behavioral health disorder" means either a mental disorder
as defined in this section, a substance use disorder as defined in
this section, or a co-occurring mental disorder and substance use
disorder;
(8) "Behavioral health service provider" means a public or
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private agency that provides mental health, substance use
amount and circumstances of use, symptoms of tolerance,
disorder, or co-occurring disorder services to persons with
physiological or psychological withdrawal, or both, if use is
behavioral health disorders as defined under this section and
reduced or discontinued, and impairment of health or disruption
receives funding from public sources. This includes, but is not
of social or economic functioning;
limited to: Hospitals licensed under chapter 70.41 RCW;
(23) "Evaluation and treatment facility" means any facility
evaluation and treatment facilities as defined in this section;
which can provide directly, or by direct arrangement with other
community mental health service delivery systems or community
public or private agencies, emergency evaluation and treatment,
behavioral health programs as defined in RCW 71.24.025;
outpatient care, and timely and appropriate inpatient care to
licensed or certified behavioral health agencies under RCW
persons suffering from a mental disorder, and which is licensed
71.24.037; facilities conducting competency evaluations and
or certified as such by the department. The authority may certify
restoration under chapter 10.77 RCW; approved substance use
single beds as temporary evaluation and treatment beds under
disorder treatment programs as defined in this section; secure
RCW 71.05.745. A physically separate and separately operated
withdrawal management and stabilization facilities as defined in
portion of a state hospital may be designated as an evaluation and
this section; and correctional facilities operated by state and local
treatment facility. A facility which is part of, or operated by, the
governments;
department of social and health services or any federal agency
(9) "Co-occurring disorder specialist" means an individual
will not require certification. No correctional institution or
possessing an enhancement granted by the department of health
facility, or jail, shall be an evaluation and treatment facility within
under chapter 18.205 RCW that certifies the individual to provide
the meaning of this chapter;
substance use disorder counseling subject to the practice
(24) "Gravely disabled" means a condition in which a person,
limitations under RCW 18.205.105;
as a result of a behavioral health disorder: (a) Is in danger of
(10) "Commitment" means the determination by a court that a
serious physical harm resulting from a failure to provide for his
person should be detained for a period of either evaluation or
or her essential human needs of health or safety; or (b) manifests
treatment, or both, in an inpatient or a less restrictive setting;
severe deterioration in routine functioning evidenced by repeated
(11) "Community behavioral health agency" has the same
and escalating loss of cognitive or volitional control over his or
meaning as "licensed or certified behavioral health agency"
her actions and is not receiving such care as is essential for his or
defined in RCW 71.24.025;
her health or safety;
(12) "Conditional release" means a revocable modification of a
(25) "Habilitative services" means those services provided by
commitment, which may be revoked upon violation of any of its
program personnel to assist persons in acquiring and maintaining
terms;
life skills and in raising their levels of physical, mental, social,
(13) "Crisis stabilization unit" means a short-term facility or a
and vocational functioning. Habilitative services include
portion of a facility licensed or certified by the department, such
education, training for employment, and therapy. The habilitative
as an evaluation and treatment facility or a hospital, which has
process shall be undertaken with recognition of the risk to the
been designed to assess, diagnose, and treat individuals
public safety presented by the person being assisted as manifested
experiencing an acute crisis without the use of long-term
by prior charged criminal conduct;
hospitalization;
(26) "Hearing" means any proceeding conducted in open court
(14) "Custody" means involuntary detention under the
that conforms to the requirements of RCW 71.05.820;
provisions of this chapter or chapter 10.77 RCW, uninterrupted
(27) "History of one or more violent acts" refers to the period
by any period of unconditional release from commitment from a
of time ten years prior to the filing of a petition under this chapter,
facility providing involuntary care and treatment;
excluding any time spent, but not any violent acts committed, in
(15) "Department" means the department of health;
a behavioral health facility, or in confinement as a result of a
(16) "Designated crisis responder" means a mental health
criminal conviction;
professional appointed by the county, by an entity appointed by
(28) "Imminent" means the state or condition of being likely to
the county, or by the authority in consultation with a federally
occur at any moment or near at hand, rather than distant or remote;
recognized Indian tribe or after meeting and conferring with an
(29) "In need of assisted outpatient ((behavioral health))
Indian health care provider, to perform the duties specified in this
treatment" ((means that a person, as a result of a behavioral health
chapter;
disorder: (a) Has been committed by a court to detention for
(17) "Detention" or "detain" means the lawful confinement of
involuntary behavioral health treatment during the preceding
a person, under the provisions of this chapter;
thirty-six months; (b) is unlikely to voluntarily participate in
(18) "Developmental disabilities professional" means a person
outpatient treatment without an order for less restrictive
who has specialized training and three years of experience in
alternative treatment, based on a history of nonadherence with
directly treating or working with persons with developmental
treatment or in view of the person's current behavior; (c) is likely
disabilities and is a psychiatrist, physician assistant working with
to benefit from less restrictive alternative treatment; and (d)
a supervising psychiatrist, psychologist, psychiatric advanced
requires less restrictive alternative treatment to prevent a relapse,
registered nurse practitioner, or social worker, and such other
decompensation, or deterioration that is likely to result in the
developmental disabilities professionals as may be defined by
person presenting a likelihood of serious harm or the person
rules adopted by the secretary of the department of social and
becoming gravely disabled within a reasonably short period of
health services;
time)) refers to a person who meets the criteria for assisted
(19) "Developmental disability" means that condition defined
outpatient treatment established under RCW 71.05.148;
in RCW 71A.10.020(5);
(30) "Individualized service plan" means a plan prepared by a
(20) "Director" means the director of the authority;
developmental disabilities professional with other professionals
(21) "Discharge" means the termination of hospital medical
as a team, for a person with developmental disabilities, which
authority. The commitment may remain in place, be terminated,
shall state:
or be amended by court order;
(a) The nature of the person's specific problems, prior charged
(22) "Drug addiction" means a disease, characterized by a
criminal behavior, and habilitation needs;
dependency on psychoactive chemicals, loss of control over the
(b) The conditions and strategies necessary to achieve the
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purposes of habilitation;
(c) The intermediate and long-range goals of the habilitation
program, with a projected timetable for the attainment;
(d) The rationale for using this plan of habilitation to achieve
those intermediate and long-range goals;
(e) The staff responsible for carrying out the plan;
(f) Where relevant in light of past criminal behavior and due
consideration for public safety, the criteria for proposed
movement to less-restrictive settings, criteria for proposed
eventual discharge or release, and a projected possible date for
discharge or release; and
(g) The type of residence immediately anticipated for the
person and possible future types of residences;
(31) "Intoxicated person" means a person whose mental or
physical functioning is substantially impaired as a result of the
use of alcohol or other psychoactive chemicals;
(32) "Judicial commitment" means a commitment by a court
pursuant to the provisions of this chapter;
(33) "Legal counsel" means attorneys and staff employed by
county prosecutor offices or the state attorney general acting in
their capacity as legal representatives of public behavioral health
service providers under RCW 71.05.130;
(34) "Less restrictive alternative treatment" means a program
of individualized treatment in a less restrictive setting than
inpatient treatment that includes the services described in RCW
71.05.585. This term includes: Treatment pursuant to a less
restrictive alternative treatment order under RCW 71.05.240 or
71.05.320; treatment pursuant to a conditional release under
RCW 71.05.340; and treatment pursuant to an assisted outpatient
((behavioral health)) treatment order under RCW 71.05.148;
(35) "Licensed physician" means a person licensed to practice
medicine or osteopathic medicine and surgery in the state of
Washington;
(36) "Likelihood of serious harm" means:
(a) A substantial risk that: (i) Physical harm will be inflicted by
a person upon his or her own person, as evidenced by threats or
attempts to commit suicide or inflict physical harm on oneself;
(ii) physical harm will be inflicted by a person upon another, as
evidenced by behavior which has caused such harm or which
places another person or persons in reasonable fear of sustaining
such harm; or (iii) physical harm will be inflicted by a person
upon the property of others, as evidenced by behavior which has
caused substantial loss or damage to the property of others; or
(b) The person has threatened the physical safety of another and
has a history of one or more violent acts;
(37) "Medical clearance" means a physician or other health
care provider has determined that a person is medically stable and
ready for referral to the designated crisis responder;
(38) "Mental disorder" means any organic, mental, or
emotional impairment which has substantial adverse effects on a
person's cognitive or volitional functions;
(39) "Mental health professional" means a psychiatrist,
psychologist, physician assistant working with a supervising
psychiatrist, psychiatric advanced registered nurse practitioner,
psychiatric nurse, or social worker, and such other mental health
professionals as may be defined by rules adopted by the secretary
pursuant to the provisions of this chapter;
(40) "Peace officer" means a law enforcement official of a
public agency or governmental unit, and includes persons
specifically given peace officer powers by any state law, local
ordinance, or judicial order of appointment;
(41) "Physician assistant" means a person licensed as a
physician assistant under chapter 18.71A RCW;
(42) "Private agency" means any person, partnership,
corporation, or association that is not a public agency, whether or
not financed in whole or in part by public funds, which constitutes

an evaluation and treatment facility or private institution, or
hospital, or approved substance use disorder treatment program,
which is conducted for, or includes a department or ward
conducted for, the care and treatment of persons with behavioral
health disorders;
(43) "Professional person" means a mental health professional,
substance use disorder professional, or designated crisis
responder and shall also mean a physician, physician assistant,
psychiatric advanced registered nurse practitioner, registered
nurse, and such others as may be defined by rules adopted by the
secretary pursuant to the provisions of this chapter;
(44) "Psychiatric advanced registered nurse practitioner"
means a person who is licensed as an advanced registered nurse
practitioner pursuant to chapter 18.79 RCW; and who is board
certified in advanced practice psychiatric and mental health
nursing;
(45) "Psychiatrist" means a person having a license as a
physician and surgeon in this state who has in addition completed
three years of graduate training in psychiatry in a program
approved by the American medical association or the American
osteopathic association and is certified or eligible to be certified
by the American board of psychiatry and neurology;
(46) "Psychologist" means a person who has been licensed as
a psychologist pursuant to chapter 18.83 RCW;
(47) "Public agency" means any evaluation and treatment
facility or institution, secure withdrawal management and
stabilization facility, approved substance use disorder treatment
program, or hospital which is conducted for, or includes a
department or ward conducted for, the care and treatment of
persons with behavioral health disorders, if the agency is operated
directly by federal, state, county, or municipal government, or a
combination of such governments;
(48) "Release" means legal termination of the commitment
under the provisions of this chapter;
(49) "Resource management services" has the meaning given
in chapter 71.24 RCW;
(50) "Secretary" means the secretary of the department of
health, or his or her designee;
(51) "Secure withdrawal management and stabilization
facility" means a facility operated by either a public or private
agency or by the program of an agency which provides care to
voluntary individuals and individuals involuntarily detained and
committed under this chapter for whom there is a likelihood of
serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and
stabilization facilities must:
(a) Provide the following services:
(i) Assessment and treatment, provided by certified substance
use disorder professionals or co-occurring disorder specialists;
(ii) Clinical stabilization services;
(iii) Acute or subacute detoxification services for intoxicated
individuals; and
(iv) Discharge assistance provided by certified substance use
disorder professionals or co-occurring disorder specialists,
including facilitating transitions to appropriate voluntary or
involuntary inpatient services or to less restrictive alternatives as
appropriate for the individual;
(b) Include security measures sufficient to protect the patients,
staff, and community; and
(c) Be licensed or certified as such by the department of health;
(52) "Social worker" means a person with a master's or further
advanced degree from a social work educational program
accredited and approved as provided in RCW 18.320.010;
(53) "Substance use disorder" means a cluster of cognitive,
behavioral, and physiological symptoms indicating that an
individual continues using the substance despite significant
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substance-related problems. The diagnosis of a substance use
primarily used to treat serious manifestations of mental illness
disorder is based on a pathological pattern of behaviors related to
associated with thought disorders, which includes, but is not
the use of the substances;
limited to atypical antipsychotic medications;
(54) "Substance use disorder professional" means a person
(4) "Approved substance use disorder treatment program"
certified as a substance use disorder professional by the
means a program for persons with a substance use disorder
department of health under chapter 18.205 RCW;
provided by a treatment program certified by the department as
(55) "Therapeutic court personnel" means the staff of a mental
meeting standards adopted under chapter 71.24 RCW;
health court or other therapeutic court which has jurisdiction over
(5) "Attending staff" means any person on the staff of a public
defendants who are dually diagnosed with mental disorders,
or private agency having responsibility for the care and treatment
including court personnel, probation officers, a court monitor,
of a patient;
prosecuting attorney, or defense counsel acting within the scope
(6) "Authority" means the Washington state health care
of therapeutic court duties;
authority;
(56) "Treatment records" include registration and all other
(7) "Behavioral health disorder" means either a mental disorder
records concerning persons who are receiving or who at any time
as defined in this section, a substance use disorder as defined in
have received services for behavioral health disorders, which are
this section, or a co-occurring mental disorder and substance use
maintained by the department of social and health services, the
disorder;
department, the authority, behavioral health administrative
(8) "Behavioral health service provider" means a public or
services organizations and their staffs, managed care
private agency that provides mental health, substance use
organizations and their staffs, and by treatment facilities.
disorder, or co-occurring disorder services to persons with
Treatment records include mental health information contained in
behavioral health disorders as defined under this section and
a medical bill including but not limited to mental health drugs, a
receives funding from public sources. This includes, but is not
mental health diagnosis, provider name, and dates of service
limited to: Hospitals licensed under chapter 70.41 RCW;
stemming from a medical service. Treatment records do not
evaluation and treatment facilities as defined in this section;
include notes or records maintained for personal use by a person
community mental health service delivery systems or community
providing treatment services for the department of social and
behavioral health programs as defined in RCW 71.24.025;
health services, the department, the authority, behavioral health
licensed or certified behavioral health agencies under RCW
administrative
services
organizations,
managed
care
71.24.037; facilities conducting competency evaluations and
organizations, or a treatment facility if the notes or records are not
restoration under chapter 10.77 RCW; approved substance use
available to others;
disorder treatment programs as defined in this section; secure
(57) "Triage facility" means a short-term facility or a portion
withdrawal management and stabilization facilities as defined in
of a facility licensed or certified by the department, which is
this section; and correctional facilities operated by state and local
designed as a facility to assess and stabilize an individual or
governments;
determine the need for involuntary commitment of an individual,
(9) "Co-occurring disorder specialist" means an individual
and must meet department residential treatment facility standards.
possessing an enhancement granted by the department of health
A triage facility may be structured as a voluntary or involuntary
under chapter 18.205 RCW that certifies the individual to provide
placement facility;
substance use disorder counseling subject to the practice
(58) "Video," unless the context clearly indicates otherwise,
limitations under RCW 18.205.105;
means the delivery of behavioral health services through the use
(10) "Commitment" means the determination by a court that a
of interactive audio and video technology, permitting real-time
person should be detained for a period of either evaluation or
communication between a person and a designated crisis
treatment, or both, in an inpatient or a less restrictive setting;
responder, for the purpose of evaluation. "Video" does not include
(11) "Community behavioral health agency" has the same
the use of audio-only telephone, facsimile, email, or store and
meaning as "licensed or certified behavioral health agency"
forward technology. "Store and forward technology" means use
defined in RCW 71.24.025;
of an asynchronous transmission of a person's medical
(12) "Conditional release" means a revocable modification of a
information from a mental health service provider to the
commitment, which may be revoked upon violation of any of its
designated crisis responder which results in medical diagnosis,
terms;
consultation, or treatment;
(13) "Crisis stabilization unit" means a short-term facility or a
(59) "Violent act" means behavior that resulted in homicide,
portion of a facility licensed or certified by the department, such
attempted suicide, injury, or substantial loss or damage to
as an evaluation and treatment facility or a hospital, which has
property.
been designed to assess, diagnose, and treat individuals
Sec. 2. RCW 71.05.020 and 2021 c 264 s 23 and 2021 c 263
experiencing an acute crisis without the use of long-term
s 14 are each reenacted and amended to read as follows:
hospitalization;
The definitions in this section apply throughout this chapter
(14) "Custody" means involuntary detention under the
unless the context clearly requires otherwise.
provisions of this chapter or chapter 10.77 RCW, uninterrupted
(1) "Admission" or "admit" means a decision by a physician,
by any period of unconditional release from commitment from a
physician assistant, or psychiatric advanced registered nurse
facility providing involuntary care and treatment;
practitioner that a person should be examined or treated as a
(15) "Department" means the department of health;
patient in a hospital;
(16) "Designated crisis responder" means a mental health
(2) "Alcoholism" means a disease, characterized by a
professional appointed by the county, by an entity appointed by
dependency on alcoholic beverages, loss of control over the
the county, or by the authority in consultation with a federally
amount and circumstances of use, symptoms of tolerance,
recognized Indian tribe or after meeting and conferring with an
physiological or psychological withdrawal, or both, if use is
Indian health care provider, to perform the duties specified in this
reduced or discontinued, and impairment of health or disruption
chapter;
of social or economic functioning;
(17) "Detention" or "detain" means the lawful confinement of
(3) "Antipsychotic medications" means that class of drugs
a person, under the provisions of this chapter;
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(18) "Developmental disabilities professional" means a person
who has specialized training and three years of experience in
directly treating or working with persons with developmental
disabilities and is a psychiatrist, physician assistant working with
a supervising psychiatrist, psychologist, psychiatric advanced
registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by
rules adopted by the secretary of the department of social and
health services;
(19) "Developmental disability" means that condition defined
in RCW 71A.10.020(5);
(20) "Director" means the director of the authority;
(21) "Discharge" means the termination of hospital medical
authority. The commitment may remain in place, be terminated,
or be amended by court order;
(22) "Drug addiction" means a disease, characterized by a
dependency on psychoactive chemicals, loss of control over the
amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption
of social or economic functioning;
(23) "Evaluation and treatment facility" means any facility
which can provide directly, or by direct arrangement with other
public or private agencies, emergency evaluation and treatment,
outpatient care, and timely and appropriate inpatient care to
persons suffering from a mental disorder, and which is licensed
or certified as such by the department. The authority may certify
single beds as temporary evaluation and treatment beds under
RCW 71.05.745. A physically separate and separately operated
portion of a state hospital may be designated as an evaluation and
treatment facility. A facility which is part of, or operated by, the
department of social and health services or any federal agency
will not require certification. No correctional institution or
facility, or jail, shall be an evaluation and treatment facility within
the meaning of this chapter;
(24) "Gravely disabled" means a condition in which a person,
as a result of a behavioral health disorder: (a) Is in danger of
serious physical harm resulting from a failure to provide for his
or her essential human needs of health or safety; or (b) manifests
severe deterioration from safe behavior evidenced by repeated
and escalating loss of cognitive or volitional control over his or
her actions and is not receiving such care as is essential for his or
her health or safety;
(25) "Habilitative services" means those services provided by
program personnel to assist persons in acquiring and maintaining
life skills and in raising their levels of physical, mental, social,
and vocational functioning. Habilitative services include
education, training for employment, and therapy. The habilitative
process shall be undertaken with recognition of the risk to the
public safety presented by the person being assisted as manifested
by prior charged criminal conduct;
(26) "Hearing" means any proceeding conducted in open court
that conforms to the requirements of RCW 71.05.820;
(27) "History of one or more violent acts" refers to the period
of time ten years prior to the filing of a petition under this chapter,
excluding any time spent, but not any violent acts committed, in
a behavioral health facility, or in confinement as a result of a
criminal conviction;
(28) "Imminent" means the state or condition of being likely to
occur at any moment or near at hand, rather than distant or remote;
(29) "In need of assisted outpatient ((behavioral health))
treatment" ((means that a person, as a result of a behavioral health
disorder: (a) Has been committed by a court to detention for
involuntary behavioral health treatment during the preceding
thirty-six months; (b) is unlikely to voluntarily participate in
outpatient treatment without an order for less restrictive

alternative treatment, based on a history of nonadherence with
treatment or in view of the person's current behavior; (c) is likely
to benefit from less restrictive alternative treatment; and (d)
requires less restrictive alternative treatment to prevent a relapse,
decompensation, or deterioration that is likely to result in the
person presenting a likelihood of serious harm or the person
becoming gravely disabled within a reasonably short period of
time)) refers to a person who meets the criteria for assisted
outpatient treatment established under RCW 71.05.148;
(30) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals
as a team, for a person with developmental disabilities, which
shall state:
(a) The nature of the person's specific problems, prior charged
criminal behavior, and habilitation needs;
(b) The conditions and strategies necessary to achieve the
purposes of habilitation;
(c) The intermediate and long-range goals of the habilitation
program, with a projected timetable for the attainment;
(d) The rationale for using this plan of habilitation to achieve
those intermediate and long-range goals;
(e) The staff responsible for carrying out the plan;
(f) Where relevant in light of past criminal behavior and due
consideration for public safety, the criteria for proposed
movement to less-restrictive settings, criteria for proposed
eventual discharge or release, and a projected possible date for
discharge or release; and
(g) The type of residence immediately anticipated for the
person and possible future types of residences;
(31) "Intoxicated person" means a person whose mental or
physical functioning is substantially impaired as a result of the
use of alcohol or other psychoactive chemicals;
(32) "Judicial commitment" means a commitment by a court
pursuant to the provisions of this chapter;
(33) "Legal counsel" means attorneys and staff employed by
county prosecutor offices or the state attorney general acting in
their capacity as legal representatives of public behavioral health
service providers under RCW 71.05.130;
(34) "Less restrictive alternative treatment" means a program
of individualized treatment in a less restrictive setting than
inpatient treatment that includes the services described in RCW
71.05.585. This term includes: Treatment pursuant to a less
restrictive alternative treatment order under RCW 71.05.240 or
71.05.320; treatment pursuant to a conditional release under
RCW 71.05.340; and treatment pursuant to an assisted outpatient
((behavioral health)) treatment order under RCW 71.05.148;
(35) "Licensed physician" means a person licensed to practice
medicine or osteopathic medicine and surgery in the state of
Washington;
(36) "Likelihood of serious harm" means:
(a) A substantial risk that: (i) Physical harm will be inflicted by
a person upon his or her own person, as evidenced by threats or
attempts to commit suicide or inflict physical harm on oneself;
(ii) physical harm will be inflicted by a person upon another, as
evidenced by behavior which has caused harm, substantial pain,
or which places another person or persons in reasonable fear of
harm to themselves or others; or (iii) physical harm will be
inflicted by a person upon the property of others, as evidenced by
behavior which has caused substantial loss or damage to the
property of others; or
(b) The person has threatened the physical safety of another and
has a history of one or more violent acts;
(37) "Medical clearance" means a physician or other health
care provider has determined that a person is medically stable and
ready for referral to the designated crisis responder;
(38) "Mental disorder" means any organic, mental, or
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emotional impairment which has substantial adverse effects on a
use disorder professionals or co-occurring disorder specialists;
person's cognitive or volitional functions;
(ii) Clinical stabilization services;
(39) "Mental health professional" means a psychiatrist,
(iii) Acute or subacute detoxification services for intoxicated
psychologist, physician assistant working with a supervising
individuals; and
psychiatrist, psychiatric advanced registered nurse practitioner,
(iv) Discharge assistance provided by certified substance use
psychiatric nurse, or social worker, and such other mental health
disorder professionals or co-occurring disorder specialists,
professionals as may be defined by rules adopted by the secretary
including facilitating transitions to appropriate voluntary or
pursuant to the provisions of this chapter;
involuntary inpatient services or to less restrictive alternatives as
(40) "Peace officer" means a law enforcement official of a
appropriate for the individual;
public agency or governmental unit, and includes persons
(b) Include security measures sufficient to protect the patients,
specifically given peace officer powers by any state law, local
staff, and community; and
ordinance, or judicial order of appointment;
(c) Be licensed or certified as such by the department of health;
(41) "Physician assistant" means a person licensed as a
(52) "Severe deterioration from safe behavior" means that a
physician assistant under chapter 18.71A RCW;
person will, if not treated, suffer or continue to suffer severe and
(42) "Private agency" means any person, partnership,
abnormal mental, emotional, or physical distress, and this distress
corporation, or association that is not a public agency, whether or
is associated with significant impairment of judgment, reason, or
not financed in whole or in part by public funds, which constitutes
behavior;
an evaluation and treatment facility or private institution, or
(53) "Social worker" means a person with a master's or further
hospital, or approved substance use disorder treatment program,
advanced degree from a social work educational program
which is conducted for, or includes a department or ward
accredited and approved as provided in RCW 18.320.010;
conducted for, the care and treatment of persons with behavioral
(54) "Substance use disorder" means a cluster of cognitive,
health disorders;
behavioral, and physiological symptoms indicating that an
(43) "Professional person" means a mental health professional,
individual continues using the substance despite significant
substance use disorder professional, or designated crisis
substance-related problems. The diagnosis of a substance use
responder and shall also mean a physician, physician assistant,
disorder is based on a pathological pattern of behaviors related to
psychiatric advanced registered nurse practitioner, registered
the use of the substances;
nurse, and such others as may be defined by rules adopted by the
(55) "Substance use disorder professional" means a person
secretary pursuant to the provisions of this chapter;
certified as a substance use disorder professional by the
(44) "Psychiatric advanced registered nurse practitioner"
department of health under chapter 18.205 RCW;
means a person who is licensed as an advanced registered nurse
(56) "Therapeutic court personnel" means the staff of a mental
practitioner pursuant to chapter 18.79 RCW; and who is board
health court or other therapeutic court which has jurisdiction over
certified in advanced practice psychiatric and mental health
defendants who are dually diagnosed with mental disorders,
nursing;
including court personnel, probation officers, a court monitor,
(45) "Psychiatrist" means a person having a license as a
prosecuting attorney, or defense counsel acting within the scope
physician and surgeon in this state who has in addition completed
of therapeutic court duties;
three years of graduate training in psychiatry in a program
(57) "Treatment records" include registration and all other
approved by the American medical association or the American
records concerning persons who are receiving or who at any time
osteopathic association and is certified or eligible to be certified
have received services for behavioral health disorders, which are
by the American board of psychiatry and neurology;
maintained by the department of social and health services, the
(46) "Psychologist" means a person who has been licensed as
department, the authority, behavioral health administrative
a psychologist pursuant to chapter 18.83 RCW;
services organizations and their staffs, managed care
(47) "Public agency" means any evaluation and treatment
organizations and their staffs, and by treatment facilities.
facility or institution, secure withdrawal management and
Treatment records include mental health information contained in
stabilization facility, approved substance use disorder treatment
a medical bill including but not limited to mental health drugs, a
program, or hospital which is conducted for, or includes a
mental health diagnosis, provider name, and dates of service
department or ward conducted for, the care and treatment of
stemming from a medical service. Treatment records do not
persons with behavioral health disorders, if the agency is operated
include notes or records maintained for personal use by a person
directly by federal, state, county, or municipal government, or a
providing treatment services for the department of social and
combination of such governments;
health services, the department, the authority, behavioral health
(48) "Release" means legal termination of the commitment
administrative
services
organizations,
managed
care
under the provisions of this chapter;
organizations, or a treatment facility if the notes or records are not
(49) "Resource management services" has the meaning given
available to others;
in chapter 71.24 RCW;
(58) "Triage facility" means a short-term facility or a portion
(50) "Secretary" means the secretary of the department of
of a facility licensed or certified by the department, which is
health, or his or her designee;
designed as a facility to assess and stabilize an individual or
(51) "Secure withdrawal management and stabilization
determine the need for involuntary commitment of an individual,
facility" means a facility operated by either a public or private
and must meet department residential treatment facility standards.
agency or by the program of an agency which provides care to
A triage facility may be structured as a voluntary or involuntary
voluntary individuals and individuals involuntarily detained and
placement facility;
committed under this chapter for whom there is a likelihood of
(59) "Video," unless the context clearly indicates otherwise,
serious harm or who are gravely disabled due to the presence of a
means the delivery of behavioral health services through the use
substance use disorder. Secure withdrawal management and
of interactive audio and video technology, permitting real-time
stabilization facilities must:
communication between a person and a designated crisis
(a) Provide the following services:
responder, for the purpose of evaluation. "Video" does not include
(i) Assessment and treatment, provided by certified substance
the use of audio-only telephone, facsimile, email, or store and
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forward technology. "Store and forward technology" means use
of an asynchronous transmission of a person's medical
information from a mental health service provider to the
designated crisis responder which results in medical diagnosis,
consultation, or treatment;
(60) "Violent act" means behavior that resulted in homicide,
attempted suicide, injury, or substantial loss or damage to
property.
Sec. 3. RCW 71.05.148 and 2019 c 446 s 21 are each
amended to read as follows:
((This section establishes a process for initial evaluation and
filing of a petition for assisted outpatient behavioral health
treatment, but however does not preclude the filing of a petition
for assisted outpatient behavioral health treatment following a
period of inpatient detention in appropriate circumstances:))
(1) ((The designated crisis responder)) A person is in need of
assisted outpatient treatment if the court finds by clear, cogent,
and convincing evidence pursuant to a petition filed under this
section that:
(a) The person has a behavioral health disorder;
(b) Based on a clinical determination and in view of the
person's treatment history and current behavior, at least one of the
following is true:
(i) The person is unlikely to survive safely in the community
without supervision and the person's condition is substantially
deteriorating; or
(ii) The person is in need of assisted outpatient treatment in
order to prevent a relapse or deterioration that would be likely to
result in grave disability or a likelihood of serious harm to the
person or to others;
(c) The person has a history of lack of compliance with
treatment for his or her behavioral health disorder that has:
(i) At least twice within the 36 months prior to the filing of the
petition been a significant factor in necessitating hospitalization
of the person, or the person's receipt of services in a forensic or
other mental health unit of a state correctional facility or local
correctional facility, provided that the 36-month period shall be
extended by the length of any hospitalization or incarceration of
the person that occurred within the 36-month period;
(ii) At least twice within the 36 months prior to the filing of the
petition been a significant factor in necessitating emergency
medical care or hospitalization for behavioral health-related
medical conditions including overdose, infected abscesses,
sepsis, endocarditis, or other maladies, or a significant factor in
behavior which resulted in the person's incarceration in a state or
local correctional facility; or
(iii) Resulted in one or more violent acts, threats, or attempts to
cause serious physical harm to the person or another within the
48 months prior to the filing of the petition, provided that the 48month period shall be extended by the length of any
hospitalization or incarceration of the person that occurred during
the 48-month period;
(d) Participation in an assisted outpatient treatment program
would be the least restrictive alternative necessary to ensure the
person's recovery and stability; and
(e) The person will benefit from assisted outpatient treatment.
(2) The following individuals may directly file a petition for
less restrictive alternative treatment on the basis that a person is
in need of assisted outpatient treatment:
(a) The director of a hospital where the person is hospitalized
or the director's designee;
(b) The director of a behavioral health service provider
providing behavioral health care or residential services to the
person or the director's designee;
(c) The person's treating mental health professional or
substance use disorder professional or one who has evaluated the

person;
(d) A designated crisis responder;
(e) A release planner from a corrections facility; or
(f) An emergency room physician.
(3) A court order for less restrictive alternative treatment on the
basis that the person is in need of assisted outpatient treatment
may be effective for up to 18 months. The petitioner must
personally interview the person, unless the person refuses an
interview, ((and)) to determine whether the person will
voluntarily receive appropriate ((evaluation and)) treatment ((at a
mental health facility, secure withdrawal management and
stabilization facility, or approved substance use disorder
treatment program)).
(((2))) (4) The ((designated crisis responder)) petitioner must
((investigate and evaluate the)) allege specific facts ((alleged
and)) based on personal observation, evaluation, or investigation,
and must consider the reliability or credibility of any person
providing information((. The designated crisis responder may
spend up to forty-eight hours to complete the investigation,
provided that the person may not be held for investigation for any
period except as authorized by RCW 71.05.050 or 71.05.153))
material to the petition.
(((3) If the designated crisis responder finds that the person is
in need of assisted outpatient behavioral health treatment, they
may file a petition requesting the court to enter an order for up to
ninety days of less restrictive alternative treatment.)) (5) The
petition must include:
(a) A statement of the circumstances under which the person's
condition was made known and ((stating that there is evidence, as
a result of the designated crisis responder's)) the basis for the
opinion, from personal observation or investigation, that the
person is in need of assisted outpatient ((behavioral health))
treatment((, and stating the)). The petitioner must state which
specific facts ((known as a result of)) come from personal
observation ((or investigation, upon which the designated crisis
responder bases)) and specify what other sources of information
the petitioner has relied upon to form this belief;
(b) A declaration from a physician, physician assistant,
advanced registered nurse practitioner, or the person's treating
mental health professional or substance use disorder professional,
who has examined the person no more than 10 days prior to the
submission of the petition and who is willing to testify in support
of the petition, or who alternatively has made appropriate
attempts to examine the person within the same period but has not
been successful in obtaining the person's cooperation, and who is
willing to testify to the reasons they believe that the person meets
the criteria for assisted outpatient treatment. If the declaration is
provided by the person's treating mental health professional or
substance use disorder professional, it must be cosigned by a
supervising physician, physician assistant, or advanced registered
nurse practitioner who certifies that they have reviewed the
declaration;
(c) The declarations of additional witnesses, if any, supporting
the petition for assisted outpatient ((behavioral health)) treatment;
(((c) A designation of retained counsel for the person or, if
counsel is appointed, the name, business address, and telephone
number of the attorney appointed to represent the person;))
(d) The name of an agency, provider, or facility ((which
agreed)) that agrees to ((assume the responsibility of providing))
provide less restrictive alternative treatment if the petition is
granted by the court; and
(e) ((A summons to appear in court at a specific time and place
within five judicial days for a probable cause hearing, except as
provided in subsection (4) of this section)) If the person is
detained in a state hospital, inpatient treatment facility, jail, or
correctional facility at the time the petition is filed, the anticipated
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release date of the person and any other details needed to facilitate
(7) If the petition involves a person whom the petitioner or
successful reentry and transition into the community.
behavioral health administrative services organization knows, or
(((4) If the person is in the custody of jail or prison at the time
has reason to know, is an American Indian or Alaska Native who
of the investigation, a petition for assisted outpatient behavioral
receives medical or behavioral health services from a tribe within
health treatment may be used to facilitate continuity of care after
this state, the behavioral health administrative services
release from custody or the diversion of criminal charges as
organization shall notify the tribe and Indian health care provider.
follows:
Notification shall be made in person or by telephonic or electronic
(a) If the petition is filed in anticipation of the person's release
communication to the tribal contact listed in the authority's tribal
from custody, the summons may be for a date up to five judicial
crisis coordination plan as soon as possible.
days following the person's anticipated release date, provided that
(((6))) (8) A petition for assisted outpatient ((behavioral
a clear time and place for the hearing is provided; or
health)) treatment filed under this section ((must)) shall be
(b) The hearing may be held prior to the person's release from
adjudicated under RCW 71.05.240.
custody, provided that (i) the filing of the petition does not extend
(9) After January 1, 2023, a petition for assisted outpatient
the time the person would otherwise spend in the custody of jail
treatment must be filed on forms developed by the administrative
or prison; (ii) the charges or custody of the person is not a pretext
office of the courts.
to detain the person for the purpose of the involuntary
NEW SECTION. Sec. 4. A new section is added to chapter
commitment hearing; and (iii) the person's release from custody
71.34 RCW to read as follows:
must be expected to swiftly follow the adjudication of the
(1) An adolescent is in need of assisted outpatient treatment if
petition. In this circumstance, the time for hearing is shortened to
the court finds by clear, cogent, and convincing evidence in
three judicial days after the filing of the petition.
response to a petition filed under this section that:
(5) The petition must be served upon the person and the
(a) The adolescent has a behavioral health disorder;
person's counsel with a notice of applicable rights. Proof of
(b) Based on a clinical determination and in view of the
service must be filed with the court.))
adolescent's treatment history and current behavior, at least one
(6)(a) Upon receipt of a petition meeting all requirements of
of the following is true:
this section, the court shall fix a date for a hearing:
(i) The adolescent is unlikely to survive safely in the
(i) No sooner than three days or later than seven days after the
community without supervision and the adolescent's condition is
date of service or as stipulated by the parties or, upon a showing
substantially deteriorating; or
of good cause, no later than 30 days after the date of service; or
(ii) The adolescent is in need of assisted outpatient treatment in
(ii) If the respondent is hospitalized at the time of filing of the
order to prevent a relapse or deterioration that would be likely to
petition, before discharge of the respondent and in sufficient time
result in grave disability or a likelihood of serious harm to the
to arrange for a continuous transition from inpatient treatment to
adolescent or to others;
assisted outpatient treatment.
(c) The adolescent has a history of lack of compliance with
(b) A copy of the petition and notice of hearing shall be served,
treatment for his or her behavioral health disorder that has:
in the same manner as a summons, on the petitioner, the
(i) At least twice within the 36 months prior to the filing of the
respondent, the qualified professional whose affidavit
petition been a significant factor in necessitating hospitalization
accompanied the petition, a current provider, if any, and a
of the adolescent, or the adolescent's receipt of services in a
surrogate decision maker or agent under chapter 71.32 RCW, if
forensic or other mental health unit of a state correctional facility
any.
or local correctional facility, provided that the 36-month period
(c) If the respondent has a surrogate decision maker or agent
shall be extended by the length of any hospitalization or
under chapter 71.32 RCW who wishes to provide testimony at the
incarceration of the adolescent that occurred within the 36-month
hearing, the court shall afford the surrogate decision maker or
period;
agent an opportunity to testify.
(ii) At least twice within the 36 months prior to the filing of the
(d) The respondent shall be represented by counsel at all stages
petition been a significant factor in necessitating emergency
of the proceedings.
medical care or hospitalization for behavioral health-related
(e) If the respondent fails to appear at the hearing after notice,
medical conditions including overdose, infected abscesses,
the court may conduct the hearing in the respondent's absence;
sepsis, endocarditis, or other maladies, or a significant factor in
provided that the respondent's counsel is present.
behavior which resulted in the adolescent's incarceration in a state
(f) If the respondent has refused to be examined by the qualified
or local correctional facility; or
professional whose affidavit accompanied the petition, the court
(iii) Resulted in one or more violent acts, threats, or attempts to
may order a mental examination of the respondent. The
cause serious physical harm to the adolescent or another within
examination of the respondent may be performed by the qualified
the 48 months prior to the filing of the petition, provided that the
professional whose affidavit accompanied the petition. If the
48-month period shall be extended by the length of any
examination is performed by another qualified professional, the
hospitalization or incarceration of the person that occurred during
examining qualified professional shall be authorized to consult
the 48-month period;
with the qualified professional whose affidavit accompanied the
(d) Participation in an assisted outpatient treatment program
petition.
would be the least restrictive alternative necessary to ensure the
(g) If the respondent has refused to be examined by a qualified
adolescent's recovery and stability; and
professional and the court finds reasonable grounds to believe that
(e) The adolescent will benefit from assisted outpatient
the allegations of the petition are true, the court may issue a
treatment.
written order directing a peace officer who has completed crisis
(2) The following individuals may directly file a petition for
intervention training to detain and transport the respondent to a
less restrictive alternative treatment on the basis that an
provider for examination by a qualified professional. A
adolescent is in need of assisted outpatient treatment:
respondent detained pursuant to this subsection shall be detained
(a) The director of a hospital where the adolescent is
no longer than necessary to complete the examination and in no
hospitalized or the director's designee;
event longer than 24 hours.
(b) The director of a behavioral health service provider
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providing behavioral health care or residential services to the
adolescent or the director's designee;
(c) The adolescent's treating mental health professional or
substance use disorder professional or one who has evaluated the
person;
(d) A designated crisis responder;
(e) A release planner from a juvenile detention or rehabilitation
facility; or
(f) An emergency room physician.
(3) A court order for less restrictive alternative treatment on the
basis that the adolescent is in need of assisted outpatient treatment
may be effective for up to 18 months. The petitioner must
personally interview the adolescent, unless the adolescent refuses
an interview, to determine whether the adolescent will voluntarily
receive appropriate treatment.
(4) The petitioner must allege specific facts based on personal
observation, evaluation, or investigation, and must consider the
reliability or credibility of any person providing information
material to the petition.
(5) The petition must include:
(a) A statement of the circumstances under which the
adolescent's condition was made known and the basis for the
opinion, from personal observation or investigation, that the
adolescent is in need of assisted outpatient treatment. The
petitioner must state which specific facts come from personal
observation and specify what other sources of information the
petitioner has relied upon to form this belief;
(b) A declaration from a physician, physician assistant, or
advanced registered nurse practitioner, or the adolescent's treating
mental health professional or substance use disorder professional,
who has examined the adolescent no more than 10 days prior to
the submission of the petition and who is willing to testify in
support of the petition, or who alternatively has made appropriate
attempts to examine the adolescent within the same period but has
not been successful in obtaining the adolescent's cooperation, and
who is willing to testify to the reasons they believe that the
adolescent meets the criteria for assisted outpatient treatment. If
the declaration is provided by the adolescent's treating mental
health professional or substance use disorder professional, it must
be cosigned by a supervising physician, physician assistant, or
advanced registered nurse practitioner who certifies that they
have reviewed the declaration;
(c) The declarations of additional witnesses, if any, supporting
the petition for assisted outpatient treatment;
(d) The name of an agency, provider, or facility that agrees to
provide less restrictive alternative treatment if the petition is
granted by the court; and
(e) If the adolescent is detained in a state hospital, inpatient
treatment facility, or juvenile detention or rehabilitation facility at
the time the petition is filed, the anticipated release date of the
adolescent and any other details needed to facilitate successful
reentry and transition into the community.
(6)(a) Upon receipt of a petition meeting all requirements of
this section, the court shall fix a date for a hearing:
(i) No sooner than three days or later than seven days after the
date of service or as stipulated by the parties or, upon a showing
of good cause, no later than 30 days after the date of service; or
(ii) If the adolescent is hospitalized at the time of filing of the
petition, before discharge of the adolescent and in sufficient time
to arrange for a continuous transition from inpatient treatment to
assisted outpatient treatment.
(b) A copy of the petition and notice of hearing shall be served,
in the same manner as a summons, on the petitioner, the
adolescent, the qualified professional whose affidavit
accompanied the petition, a current provider, if any, and a
surrogate decision maker or agent under chapter 71.32 RCW, if

any.
(c) If the adolescent has a surrogate decision maker or agent
under chapter 71.32 RCW who wishes to provide testimony at the
hearing, the court shall afford the surrogate decision maker or
agent an opportunity to testify.
(d) The adolescent shall be represented by counsel at all stages
of the proceedings.
(e) If the adolescent fails to appear at the hearing after notice,
the court may conduct the hearing in the adolescent's absence;
provided that the adolescent's counsel is present.
(f) If the adolescent has refused to be examined by the qualified
professional whose affidavit accompanied the petition, the court
may order a mental examination of the adolescent. The
examination of the adolescent may be performed by the qualified
professional whose affidavit accompanied the petition. If the
examination is performed by another qualified professional, the
examining qualified professional shall be authorized to consult
with the qualified professional whose affidavit accompanied the
petition.
(g) If the adolescent has refused to be examined by a qualified
professional and the court finds reasonable grounds to believe that
the allegations of the petition are true, the court may issue a
written order directing a peace officer who has completed crisis
intervention training to detain and transport the adolescent to a
provider for examination by a qualified professional. An
adolescent detained pursuant to this subsection shall be detained
no longer than necessary to complete the examination and in no
event longer than 24 hours. All papers in the court file must be
provided to the adolescent's designated attorney.
(7) If the petition involves an adolescent whom the petitioner
or behavioral health administrative services organization knows,
or has reason to know, is an American Indian or Alaska Native
who receives medical or behavioral health services from a tribe
within this state, the behavioral health administrative services
organization shall notify the tribe and Indian health care provider.
Notification shall be made in person or by telephonic or electronic
communication to the tribal contact listed in the authority's tribal
crisis coordination plan as soon as possible.
(8) A petition for assisted outpatient treatment filed under this
section shall be adjudicated under RCW 71.34.740.
(9) After January 1, 2023, a petition for assisted outpatient
treatment must be filed on forms developed by the administrative
office of the courts.
Sec. 5. RCW 71.05.150 and 2021 c 264 s 1 are each amended
to read as follows:
(1) When a designated crisis responder receives information
alleging that a person, as a result of a behavioral health disorder,
presents a likelihood of serious harm or is gravely disabled, ((or
that a person is in need of assisted outpatient behavioral health
treatment;)) the designated crisis responder may, after
investigation and evaluation of the specific facts alleged and of
the reliability and credibility of any person providing information
to initiate detention ((or involuntary outpatient treatment)), if
satisfied that the allegations are true and that the person will not
voluntarily seek appropriate treatment, file a petition for initial
detention under this section ((or a petition for involuntary
outpatient behavioral health treatment under RCW 71.05.148)).
Before filing the petition, the designated crisis responder must
personally interview the person, unless the person refuses an
interview, and determine whether the person will voluntarily
receive appropriate evaluation and treatment at an evaluation and
treatment facility, crisis stabilization unit, triage facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program. As part of the
assessment, the designated crisis responder must attempt to
ascertain if the person has executed a mental health advance
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directive under chapter 71.32 RCW. The interview performed by
copy of the original order together with a notice of rights and a
the designated crisis responder may be conducted by video
petition for initial detention.
provided that a licensed health care professional or professional
(5) Tribal court orders for involuntary commitment shall be
person who can adequately and accurately assist with obtaining
recognized and enforced in accordance with superior court civil
any necessary information is present with the person at the time
rule 82.5.
of the interview.
(6) In any investigation and evaluation of an individual under
(2)(a) A superior court judge may issue a warrant to detain a
((RCW 71.05.150)) this section or RCW 71.05.153 in which the
person with a behavioral health disorder to a designated
designated crisis responder knows, or has reason to know, that the
evaluation and treatment facility, a secure withdrawal
individual is an American Indian or Alaska Native who receives
management and stabilization facility, or an approved substance
medical or behavioral health services from a tribe within this
use disorder treatment program, for a period of not more than one
state, the designated crisis responder shall notify the tribe and
hundred twenty hours for evaluation and treatment upon request
Indian health care provider regarding whether or not a petition for
of a designated crisis responder, subject to (d) of this subsection,
initial detention or involuntary outpatient treatment will be filed.
whenever it appears to the satisfaction of the judge that:
Notification shall be made in person or by telephonic or electronic
(i) There is probable cause to support the petition; and
communication to the tribal contact listed in the authority's tribal
(ii) The person has refused or failed to accept appropriate
crisis coordination plan as soon as possible but no later than three
evaluation and treatment voluntarily.
hours subject to the requirements in RCW 70.02.230(2)(ee) and
(b) The petition for initial detention, signed under penalty of
(3). A designated crisis responder may restrict the release of
perjury, or sworn telephonic testimony may be considered by the
information as necessary to comply with 42 C.F.R. Part 2.
court in determining whether there are sufficient grounds for
Sec. 6. RCW 71.05.150 and 2021 c 264 s 2 are each amended
issuing the order.
to read as follows:
(c) The order shall designate retained counsel or, if counsel is
(1) When a designated crisis responder receives information
appointed from a list provided by the court, the name, business
alleging that a person, as a result of a behavioral health disorder,
address, and telephone number of the attorney appointed to
presents a likelihood of serious harm or is gravely disabled, ((or
represent the person.
that a person is in need of assisted outpatient behavioral health
(d) A court may not issue an order to detain a person to a secure
treatment;)) the designated crisis responder may, after
withdrawal management and stabilization facility or approved
investigation and evaluation of the specific facts alleged and of
substance use disorder treatment program unless there is an
the reliability and credibility of any person providing information
available secure withdrawal management and stabilization
to initiate detention ((or involuntary outpatient treatment)), if
facility or approved substance use disorder treatment program
satisfied that the allegations are true and that the person will not
that has adequate space for the person.
voluntarily seek appropriate treatment, file a petition for initial
(e) If the court does not issue an order to detain a person
detention under this section ((or a petition for involuntary
pursuant to this subsection (2), the court shall issue an order to
outpatient behavioral health treatment under RCW 71.05.148)).
dismiss the initial petition.
Before filing the petition, the designated crisis responder must
(3) The designated crisis responder shall then serve or cause to
personally interview the person, unless the person refuses an
be served on such person((,)) and his or her guardian((, and
interview, and determine whether the person will voluntarily
conservator)), if any, a copy of the order together with a notice of
receive appropriate evaluation and treatment at an evaluation and
rights, and a petition for initial detention. After service on such
treatment facility, crisis stabilization unit, triage facility, secure
person the designated crisis responder shall file the return of
withdrawal management and stabilization facility, or approved
service in court and provide copies of all papers in the court file
substance use disorder treatment program. As part of the
to the evaluation and treatment facility, secure withdrawal
assessment, the designated crisis responder must attempt to
management and stabilization facility, or approved substance use
ascertain if the person has executed a mental health advance
disorder treatment program, and the designated attorney. The
directive under chapter 71.32 RCW. The interview performed by
designated crisis responder shall notify the court and the
the designated crisis responder may be conducted by video
prosecuting attorney that a probable cause hearing will be held
provided that a licensed health care professional or professional
within one hundred twenty hours of the date and time of
person who can adequately and accurately assist with obtaining
outpatient evaluation or admission to the evaluation and treatment
any necessary information is present with the person at the time
facility, secure withdrawal management and stabilization facility,
of the interview.
or approved substance use disorder treatment program. The
(2)(a) A superior court judge may issue a warrant to detain a
person shall be permitted to be accompanied by one or more of
person with a behavioral health disorder to a designated
his or her relatives, friends, an attorney, a personal physician, or
evaluation and treatment facility, a secure withdrawal
other professional or religious advisor to the place of evaluation.
management and stabilization facility, or an approved substance
An attorney accompanying the person to the place of evaluation
use disorder treatment program, for a period of not more than one
shall be permitted to be present during the admission evaluation.
hundred twenty hours for evaluation and treatment upon request
Any other individual accompanying the person may be present
of a designated crisis responder whenever it appears to the
during the admission evaluation. The facility may exclude the
satisfaction of the judge that:
individual if his or her presence would present a safety risk, delay
(i) There is probable cause to support the petition; and
the proceedings, or otherwise interfere with the evaluation.
(ii) The person has refused or failed to accept appropriate
(4) The designated crisis responder may notify a peace officer
evaluation and treatment voluntarily.
to take such person or cause such person to be taken into custody
(b) The petition for initial detention, signed under penalty of
and placed in an evaluation and treatment facility, secure
perjury, or sworn telephonic testimony may be considered by the
withdrawal management and stabilization facility, or approved
court in determining whether there are sufficient grounds for
substance use disorder treatment program. At the time such
issuing the order.
person is taken into custody there shall commence to be served
(c) The order shall designate retained counsel or, if counsel is
on such person, his or her guardian, and conservator, if any, a
appointed from a list provided by the court, the name, business
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address, and telephone number of the attorney appointed to
represent the person.
(d) If the court does not issue an order to detain a person
pursuant to this subsection (2), the court shall issue an order to
dismiss the initial petition.
(3) The designated crisis responder shall then serve or cause to
be served on such person((,)) and his or her guardian((, and
conservator)), if any, a copy of the order together with a notice of
rights, and a petition for initial detention. After service on such
person the designated crisis responder shall file the return of
service in court and provide copies of all papers in the court file
to the evaluation and treatment facility, secure withdrawal
management and stabilization facility, or approved substance use
disorder treatment program, and the designated attorney. The
designated crisis responder shall notify the court and the
prosecuting attorney that a probable cause hearing will be held
within one hundred twenty hours of the date and time of
outpatient evaluation or admission to the evaluation and treatment
facility, secure withdrawal management and stabilization facility,
or approved substance use disorder treatment program. The
person shall be permitted to be accompanied by one or more of
his or her relatives, friends, an attorney, a personal physician, or
other professional or religious advisor to the place of evaluation.
An attorney accompanying the person to the place of evaluation
shall be permitted to be present during the admission evaluation.
Any other individual accompanying the person may be present
during the admission evaluation. The facility may exclude the
individual if his or her presence would present a safety risk, delay
the proceedings, or otherwise interfere with the evaluation.
(4) The designated crisis responder may notify a peace officer
to take such person or cause such person to be taken into custody
and placed in an evaluation and treatment facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program. At the time such
person is taken into custody there shall commence to be served
on such person, his or her guardian, and conservator, if any, a
copy of the original order together with a notice of rights and a
petition for initial detention.
(5) Tribal court orders for involuntary commitment shall be
recognized and enforced in accordance with superior court civil
rule 82.5.
(6) In any investigation and evaluation of an individual under
((RCW 71.05.150)) this section or RCW 71.05.153 in which the
designated crisis responder knows, or has reason to know, that the
individual is an American Indian or Alaska Native who receives
medical or behavioral health services from a tribe within this
state, the designated crisis responder shall notify the tribe and
Indian health care provider regarding whether or not a petition for
initial detention or involuntary outpatient treatment will be filed.
Notification shall be made in person or by telephonic or electronic
communication to the tribal contact listed in the authority's tribal
crisis coordination plan as soon as possible but no later than three
hours subject to the requirements in RCW 70.02.230(2)(ee) and
(3). A designated crisis responder may restrict the release of
information as necessary to comply with 42 C.F.R. Part 2.
Sec. 7. RCW 71.05.156 and 2018 c 291 s 12 are each
amended to read as follows:
A designated crisis responder who conducts an evaluation for
imminent likelihood of serious harm or imminent danger because
of being gravely disabled under RCW 71.05.153 must also
evaluate the person under RCW 71.05.150 for likelihood of
serious harm or grave disability that does not meet the imminent
standard for emergency detention((, and to determine whether the
person is in need of assisted outpatient behavioral health
treatment)).
Sec. 8. RCW 71.05.201 and 2020 c 302 s 24 and 2020 c 256

s 304 are each reenacted and amended to read as follows:
(1) If a designated crisis responder decides not to detain a
person for evaluation and treatment under RCW 71.05.150 or
71.05.153 or forty-eight hours have elapsed since a designated
crisis responder received a request for investigation and the
designated crisis responder has not taken action to have the person
detained, an immediate family member or guardian ((or
conservator)) of the person, or a federally recognized Indian tribe
if the person is a member of such tribe, may petition the superior
court for the person's initial detention.
(2) A petition under this section must be filed within ten
calendar days following the designated crisis responder
investigation or the request for a designated crisis responder
investigation. If more than ten days have elapsed, the immediate
family member, guardian, or conservator may request a new
designated crisis responder investigation.
(3)(a) The petition must be filed in the county in which the
designated crisis responder investigation occurred or was
requested to occur and must be submitted on forms developed by
the administrative office of the courts for this purpose. The
petition must be accompanied by a sworn declaration from the
petitioner, and other witnesses if desired, describing why the
person should be detained for evaluation and treatment. The
description of why the person should be detained may contain,
but is not limited to, the information identified in RCW
71.05.212.
(b) The petition must contain:
(i) A description of the relationship between the petitioner and
the person; and
(ii) The date on which an investigation was requested from the
designated crisis responder.
(4) The court shall, within one judicial day, review the petition
to determine whether the petition raises sufficient evidence to
support the allegation. If the court so finds, it shall provide a copy
of the petition to the designated crisis responder agency with an
order for the agency to provide the court, within one judicial day,
with a written sworn statement describing the basis for the
decision not to seek initial detention and a copy of all information
material to the designated crisis responder's current decision.
(5) Following the filing of the petition and before the court
reaches a decision, any person, including a mental health
professional, may submit a sworn declaration to the court in
support of or in opposition to initial detention.
(6) The court shall dismiss the petition at any time if it finds
that a designated crisis responder has filed a petition for the
person's initial detention under RCW 71.05.150 or 71.05.153 or
that the person has voluntarily accepted appropriate treatment.
(7) The court must issue a final ruling on the petition within
five judicial days after it is filed. After reviewing all of the
information provided to the court, the court may enter an order
for initial detention ((or an order instructing the designated crisis
responder to file a petition for assisted outpatient behavioral
health treatment)) if the court finds that: (a) There is probable
cause to support a petition for detention ((or assisted outpatient
behavioral health treatment)); and (b) the person has refused or
failed to accept appropriate evaluation and treatment voluntarily.
The court shall transmit its final decision to the petitioner.
(8) If the court enters an order for initial detention, it shall
provide the order to the designated crisis responder agency and
issue a ((written order for apprehension)) warrant. The designated
crisis responder agency serving the jurisdiction of the court must
collaborate and coordinate with law enforcement regarding
apprehensions and detentions under this subsection, including
sharing of information relating to risk and which would assist in
locating the person. A person may not be detained to jail pursuant
to a ((written order)) warrant issued under this subsection. An
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order for detention under this section should contain the
commitments when the recommendation is made pursuant to an
advisement of rights which the person would receive if the person
evaluation conducted under chapter 10.77 RCW;
were detained by a designated crisis responder. An order for
(b) Historical behavior, including history of one or more
initial detention under this section expires one hundred eighty
violent acts;
days from issuance.
(c) Prior determinations of incompetency or insanity under
(9) Except as otherwise expressly stated in this chapter, all
chapter 10.77 RCW; and
procedures must be followed as if the order had been entered
(d) Prior commitments under this chapter.
under RCW 71.05.150. RCW 71.05.160 does not apply if
(2) Credible witnesses may include family members, landlords,
detention was initiated under the process set forth in this section.
neighbors, or others with significant contact and history of
(10) For purposes of this section, "immediate family member"
involvement with the person. If the designated crisis responder
means a spouse, domestic partner, child, stepchild, parent,
relies upon information from a credible witness in reaching his or
stepparent, grandparent, or sibling.
her decision to detain the individual, then he or she must provide
Sec. 9. RCW 71.05.212 and 2020 c 256 s 305 are each
contact information for any such witness to the prosecutor. The
amended to read as follows:
designated crisis responder or prosecutor shall provide notice of
(1) Whenever a designated crisis responder or professional
the date, time, and location of the probable cause hearing to such
person is conducting an evaluation under this chapter,
a witness.
consideration shall include all reasonably available information
(3) Symptoms and behavior of the respondent which standing
from credible witnesses and records regarding:
alone would not justify civil commitment may support a finding
(a) Prior recommendations for evaluation of the need for civil
of grave disability or likelihood of serious harm, or a finding that
commitments when the recommendation is made pursuant to an
the person is in need of assisted outpatient ((behavioral health))
evaluation conducted under chapter 10.77 RCW;
treatment, when:
(b) Historical behavior, including history of one or more
(a) Such symptoms or behavior are closely associated with
violent acts;
symptoms or behavior which preceded and led to a past incident
(c) Prior determinations of incompetency or insanity under
of involuntary hospitalization, severe deterioration from safe
chapter 10.77 RCW; and
behavior, or one or more violent acts;
(d) Prior commitments under this chapter.
(b) These symptoms or behavior represent a marked and
(2) Credible witnesses may include family members, landlords,
concerning change in the baseline behavior of the respondent; and
neighbors, or others with significant contact and history of
(c) Without treatment, the continued deterioration of the
involvement with the person. If the designated crisis responder
respondent is probable.
relies upon information from a credible witness in reaching his or
(4) When conducting an evaluation for offenders identified
her decision to detain the individual, then he or she must provide
under RCW 72.09.370, the designated crisis responder or
contact information for any such witness to the prosecutor. The
professional person shall consider an offender's history of
designated crisis responder or prosecutor shall provide notice of
judicially required or administratively ordered antipsychotic
the date, time, and location of the probable cause hearing to such
medication while in confinement.
a witness.
(((5) The authority, in consultation with tribes and coordination
(3) Symptoms and behavior of the respondent which standing
with Indian health care providers and the American Indian health
alone would not justify civil commitment may support a finding
commission for Washington state, shall establish written
of grave disability or likelihood of serious harm, or a finding that
guidelines by June 30, 2021, for conducting culturally appropriate
the person is in need of assisted outpatient ((behavioral health))
evaluations of American Indians or Alaska Natives.))
treatment, when:
Sec. 11. RCW 71.05.230 and 2020 c 302 s 34 are each
(a) Such symptoms or behavior are closely associated with
amended to read as follows:
symptoms or behavior which preceded and led to a past incident
A person detained for one hundred twenty ((hour)) hours of
of involuntary hospitalization, severe deterioration, or one or
evaluation and treatment may be committed for not more than
more violent acts;
fourteen additional days of involuntary intensive treatment or
(b) These symptoms or behavior represent a marked and
ninety additional days of a less restrictive alternative treatment. A
concerning change in the baseline behavior of the respondent; and
petition may only be filed if the following conditions are met:
(c) Without treatment, the continued deterioration of the
(1) The professional staff of the facility providing evaluation
respondent is probable.
services has analyzed the person's condition and finds that the
(4) When conducting an evaluation for offenders identified
condition is caused by a behavioral health disorder and results in:
under RCW 72.09.370, the designated crisis responder or
(a) A likelihood of serious harm; or (b) the person being gravely
professional person shall consider an offender's history of
disabled; ((or (c) the person being in need of assisted outpatient
judicially required or administratively ordered antipsychotic
behavioral health treatment;)) and are prepared to testify those
medication while in confinement.
conditions are met; and
(((5) The authority, in consultation with tribes and coordination
(2) The person has been advised of the need for voluntary
with Indian health care providers and the American Indian health
treatment and the professional staff of the facility has evidence
commission for Washington state, shall establish written
that he or she has not in good faith volunteered; and
guidelines by June 30, 2021, for conducting culturally appropriate
(3) The facility providing intensive treatment is certified to
evaluations of American Indians or Alaska Natives.))
provide such treatment by the department or under RCW
Sec. 10. RCW 71.05.212 and 2020 c 302 s 28 and 2020 c 256
71.05.745; and
s 305 are each reenacted and amended to read as follows:
(4)(a)(i) The professional staff of the facility or the designated
(1) Whenever a designated crisis responder or professional
crisis responder has filed a petition with the court for a fourteen
person is conducting an evaluation under this chapter,
day involuntary detention or a ninety day less restrictive
consideration shall include all reasonably available information
alternative. The petition must be signed by:
from credible witnesses and records regarding:
(A) One physician, physician assistant, or psychiatric advanced
(a) Prior recommendations for evaluation of the need for civil
registered nurse practitioner; and
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(B) One physician, physician assistant, psychiatric advanced
registered nurse practitioner, or mental health professional.
(ii) If the petition is for substance use disorder treatment, the
petition may be signed by a substance use disorder professional
instead of a mental health professional and by an advanced
registered nurse practitioner instead of a psychiatric advanced
registered nurse practitioner. The persons signing the petition
must have examined the person.
(b) If involuntary detention is sought the petition shall state
facts that support the finding that such person, as a result of a
behavioral health disorder, presents a likelihood of serious harm,
or is gravely disabled and that there are no less restrictive
alternatives to detention in the best interest of such person or
others. The petition shall state specifically that less restrictive
alternative treatment was considered and specify why treatment
less restrictive than detention is not appropriate. If an involuntary
less restrictive alternative is sought, the petition shall state facts
that support the finding that such person, as a result of a
behavioral health disorder, presents a likelihood of serious
harm((,)) or is gravely disabled((, or is in need of assisted
outpatient behavioral health treatment,)) and shall set forth any
recommendations for less restrictive alternative treatment
services; and
(5) A copy of the petition has been served on the detained
person, his or her attorney, and his or her guardian ((or
conservator)), if any, prior to the probable cause hearing; and
(6) The court at the time the petition was filed and before the
probable cause hearing has appointed counsel to represent such
person if no other counsel has appeared; and
(7) The petition reflects that the person was informed of the
loss of firearm rights if involuntarily committed for mental health
treatment; and
(8) At the conclusion of the initial commitment period, the
professional staff of the agency or facility or the designated crisis
responder may petition for an additional period of either
((ninety)) 90 days of less restrictive alternative treatment or
((ninety)) 90 days of involuntary intensive treatment as provided
in RCW 71.05.290; and
(9) If the hospital or facility designated to provide less
restrictive alternative treatment is other than the facility providing
involuntary treatment, the outpatient facility so designated to
provide less restrictive alternative treatment has agreed to assume
such responsibility.
Sec. 12. RCW 71.05.240 and 2021 c 264 s 8 are each
amended to read as follows:
(1) If a petition is filed for ((fourteen day)) up to 14 days of
involuntary treatment ((or ninety)), 90 days of less restrictive
alternative treatment, or 18 months of less restrictive alternative
treatment under RCW 71.05.148, the court shall hold a probable
cause hearing within ((one hundred twenty)) 120 hours of the
initial detention ((of such person as determined in)) under RCW
71.05.180, or at a time ((determined)) scheduled under RCW
71.05.148.
(2) If the petition is for mental health treatment, the court or the
prosecutor at the time of the probable cause hearing and before an
order of commitment is entered shall inform the person both
orally and in writing that the failure to make a good faith effort to
seek voluntary treatment as provided in RCW 71.05.230 will
result in the loss of his or her firearm rights if the person is
subsequently detained for involuntary treatment under this
section.
(3) If the person or his or her attorney alleges, prior to the
commencement of the hearing, that the person has in good faith
volunteered for treatment, the petitioner must show, by
preponderance of the evidence, that the person has not in good
faith volunteered for appropriate treatment. In order to qualify as

a good faith volunteer, the person must abide by procedures and
a treatment plan as prescribed by a treatment facility and
professional staff.
(4)(a) Subject to (b) of this subsection, at the conclusion of the
probable cause hearing, if the court finds by a preponderance of
the evidence that ((such)) a person detained for behavioral health
treatment, as the result of a behavioral health disorder, presents a
likelihood of serious harm, or is gravely disabled, and, after
considering less restrictive alternatives to involuntary detention
and treatment, finds that no such alternatives are in the best
interests of such person or others, the court shall order that such
person be detained for involuntary treatment not to exceed
((fourteen)) 14 days in a facility licensed or certified to provide
treatment by the department or under RCW 71.05.745.
(b) A court may only order commitment to a secure withdrawal
management and stabilization facility or approved substance use
disorder treatment program if there is an available facility with
adequate space for the person.
(c) At the conclusion of the probable cause hearing, if the court
finds by a preponderance of the evidence that ((such)) a person
detained for behavioral health treatment, as the result of a
behavioral health disorder, presents a likelihood of serious harm
or is gravely disabled, but that treatment in a less restrictive
setting than detention is in the best interest of such person or
others, the court shall order an appropriate less restrictive
alternative course of treatment for up to ninety days.
(d) If the court finds by a preponderance of the evidence that
((such)) a person subject to a petition under RCW 71.05.148, as
the result of a behavioral health disorder, is in need of assisted
outpatient ((behavioral health)) treatment((, and that the person
does not present a likelihood of serious harm and is not gravely
disabled)), the court shall order an appropriate less restrictive
alternative course of treatment for up to ((ninety days)) 18
months.
(5) An order for less restrictive alternative treatment must name
the behavioral health service provider responsible for identifying
the services the person will receive in accordance with RCW
71.05.585, and must include a requirement that the person
cooperate with the treatment recommendations of the behavioral
health service provider.
(6) The court shall notify the person orally and in writing that
if involuntary treatment is sought beyond the ((fourteen-day)) 14day inpatient or ((ninety-day)) 90-day less restrictive treatment
period, the person has the right to a full hearing or jury trial under
RCW 71.05.310. If the commitment is for mental health
treatment, the court shall ((also)) notify the person orally and in
writing that the person is barred from the possession of firearms
and that the prohibition remains in effect until a court restores his
or her right to possess a firearm under RCW 9.41.047.
(7) If the court does not issue an order to detain or commit a
person under this section, the court shall issue an order to dismiss
the petition.
(8) Nothing in this section precludes the court from
subsequently modifying the terms of an order for less restrictive
alternative treatment under RCW 71.05.590(3).
Sec. 13. RCW 71.05.240 and 2021 c 264 s 9 are each
amended to read as follows:
(1) If a petition is filed for ((fourteen day)) up to 14 days of
involuntary treatment ((or ninety)), 90 days of less restrictive
alternative treatment, or 18 months of less restrictive alternative
treatment under RCW 71.05.148, the court shall hold a probable
cause hearing within ((one hundred twenty)) 120 hours of the
initial detention ((of such person as determined in)) under RCW
71.05.180, or at a time ((determined)) scheduled under RCW
71.05.148.
(2) If the petition is for mental health treatment, the court or the
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prosecutor at the time of the probable cause hearing and before an
(1) In making a determination of whether a person is gravely
order of commitment is entered shall inform the person both
disabled, presents a likelihood of serious harm, or is in need of
orally and in writing that the failure to make a good faith effort to
assisted outpatient ((behavioral health)) treatment in a hearing
seek voluntary treatment as provided in RCW 71.05.230 will
conducted under RCW 71.05.240 or 71.05.320, the court must
result in the loss of his or her firearm rights if the person is
consider the symptoms and behavior of the respondent in light of
subsequently detained for involuntary treatment under this
all available evidence concerning the respondent's historical
section.
behavior.
(3) If the person or his or her attorney alleges, prior to the
(2) Symptoms or behavior which standing alone would not
commencement of the hearing, that the person has in good faith
justify civil commitment may support a finding of grave disability
volunteered for treatment, the petitioner must show, by
or likelihood of serious harm, or a finding that the person is in
preponderance of the evidence, that the person has not in good
need of assisted outpatient ((behavioral health)) treatment, when:
faith volunteered for appropriate treatment. In order to qualify as
(a) Such symptoms or behavior are closely associated with
a good faith volunteer, the person must abide by procedures and
symptoms or behavior which preceded and led to a past incident
a treatment plan as prescribed by a treatment facility and
of involuntary hospitalization, severe deterioration, or one or
professional staff.
more violent acts; (b) these symptoms or behavior represent a
(4)(a) At the conclusion of the probable cause hearing, if the
marked and concerning change in the baseline behavior of the
court finds by a preponderance of the evidence that ((such)) a
respondent; and (c) without treatment, the continued deterioration
person detained for behavioral health treatment, as the result of a
of the respondent is probable.
behavioral health disorder, presents a likelihood of serious harm,
(3) In making a determination of whether there is a likelihood
or is gravely disabled, and, after considering less restrictive
of serious harm in a hearing conducted under RCW 71.05.240 or
alternatives to involuntary detention and treatment, finds that no
71.05.320, the court shall give great weight to any evidence
such alternatives are in the best interests of such person or others,
before the court regarding whether the person has: (a) A recent
the court shall order that such person be detained for involuntary
history of one or more violent acts; or (b) a recent history of one
treatment not to exceed fourteen days in a facility licensed or
or more commitments under this chapter or its equivalent
certified to provide treatment by the department or under RCW
provisions under the laws of another state which were based on a
71.05.745.
likelihood of serious harm. The existence of prior violent acts or
(b) At the conclusion of the probable cause hearing, if the court
commitments under this chapter or its equivalent shall not be the
finds by a preponderance of the evidence that ((such)) a person
sole basis for determining whether a person presents a likelihood
detained for behavioral health treatment, as the result of a
of serious harm.
behavioral health disorder, presents a likelihood of serious harm
For the purposes of this subsection "recent" refers to the period
or is gravely disabled, but that treatment in a less restrictive
of time not exceeding three years prior to the current hearing.
setting than detention is in the best interest of such person or
Sec. 15. RCW 71.05.280 and 2020 c 302 s 41 are each
others, the court shall order an appropriate less restrictive
amended to read as follows:
alternative course of treatment for up to ninety days.
At the expiration of the fourteen-day period of intensive
(c) If the court finds by a preponderance of the evidence that
treatment, a person may be committed for further treatment
((such)) a person subject to a petition under RCW 71.05.148, as
pursuant to RCW 71.05.320 if:
the result of a behavioral health disorder, is in need of assisted
(1) Such person after having been taken into custody for
outpatient ((behavioral health)) treatment((, and that the person
evaluation and treatment has threatened, attempted, or inflicted:
does not present a likelihood of serious harm and is not gravely
(a) Physical harm upon the person of another or himself or herself,
disabled)), the court shall order an appropriate less restrictive
or substantial damage upon the property of another, and (b) as a
alternative course of treatment for up to ((ninety days)) 18
result of a behavioral health disorder presents a likelihood of
months.
serious harm; or
(5) An order for less restrictive alternative treatment must name
(2) Such person was taken into custody as a result of conduct
the behavioral health service provider responsible for identifying
in which he or she attempted or inflicted physical harm upon the
the services the person will receive in accordance with RCW
person of another or himself or herself, or substantial damage
71.05.585, and must include a requirement that the person
upon the property of others, and continues to present, as a result
cooperate with the treatment recommendations of the behavioral
of a behavioral health disorder, a likelihood of serious harm; or
health service provider.
(3) Such person has been determined to be incompetent and
(6) The court shall notify the person orally and in writing that
criminal charges have been dismissed pursuant to RCW
if involuntary treatment is sought beyond the ((fourteen-day)) 1410.77.086(4), and has committed acts constituting a felony, and
day inpatient or ((ninety-day)) 90-day less restrictive treatment
as a result of a behavioral health disorder, presents a substantial
period, such person has the right to a full hearing or jury trial
likelihood of repeating similar acts.
under RCW 71.05.310. If the commitment is for mental health
(a) In any proceeding pursuant to this subsection it shall not be
treatment, the court shall also notify the person orally and in
necessary to show intent, willfulness, or state of mind as an
writing that the person is barred from the possession of firearms
element of the crime;
and that the prohibition remains in effect until a court restores his
(b) For any person subject to commitment under this subsection
or her right to possess a firearm under RCW 9.41.047.
where the charge underlying the finding of incompetence is for a
(7) If the court does not issue an order to detain or commit a
felony classified as violent under RCW 9.94A.030, the court shall
person under this section, the court shall issue an order to dismiss
determine whether the acts the person committed constitute a
the petition.
violent offense under RCW 9.94A.030; or
(8) Nothing in this section precludes the court from
(4) Such person is gravely disabled((; or
subsequently modifying the terms of an order for less restrictive
(5) Such person is in need of assisted outpatient behavioral
alternative treatment under RCW 71.05.590(3).
health treatment)).
Sec. 14. RCW 71.05.245 and 2018 c 291 s 14 are each
Sec. 16. RCW 71.05.290 and 2020 c 302 s 42 are each
amended to read as follows:
amended to read as follows:
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(1) At any time during a person's ((fourteen)) 14-day intensive
treatment period, the professional person in charge of a treatment
facility or his or her professional designee or the designated crisis
responder may petition the superior court for an order requiring
such person to undergo an additional period of treatment. Such
petition must be based on one or more of the grounds set forth in
RCW 71.05.280.
(2)(a)(i) The petition shall summarize the facts which support
the need for further commitment and shall be supported by
affidavits based on an examination of the patient and signed by:
(A) One physician, physician assistant, or psychiatric advanced
registered nurse practitioner; and
(B) One physician, physician assistant, psychiatric advanced
registered nurse practitioner, or mental health professional.
(ii) If the petition is for substance use disorder treatment, the
petition may be signed by a substance use disorder professional
instead of a mental health professional and by an advanced
registered nurse practitioner instead of a psychiatric advanced
registered nurse practitioner.
(b) The affidavits shall describe in detail the behavior of the
detained person which supports the petition and shall explain
what, if any, less restrictive treatments which are alternatives to
detention are available to such person, and shall state the
willingness of the affiant to testify to such facts in subsequent
judicial proceedings under this chapter. If less restrictive
alternative treatment is sought, the petition shall set forth any
recommendations for less restrictive alternative treatment
services.
(3) If a person has been determined to be incompetent pursuant
to RCW 10.77.086(4), then the professional person in charge of
the treatment facility or his or her professional designee or the
designated crisis responder may directly file a petition for ((one
hundred eighty-day)) 180-day treatment under RCW
71.05.280(3), or for ((ninety-day)) 90-day treatment under RCW
71.05.280 (1), (2), or (4)((, or (5))). No petition for initial
detention or ((fourteen)) 14-day detention is required before such
a petition may be filed.
Sec. 17. RCW 71.05.320 and 2021 c 264 s 10 and 2021 c 263
s 2 are each reenacted and amended to read as follows:
(1)(a) Subject to (b) of this subsection, if the court or jury finds
that grounds set forth in RCW 71.05.280 have been proven and
that the best interests of the person or others will not be served by
a less restrictive treatment which is an alternative to detention, the
court shall remand him or her to the custody of the department of
social and health services or to a facility certified for ninety day
treatment by the department for a further period of intensive
treatment not to exceed ninety days from the date of judgment.
(b) If the order for inpatient treatment is based on a substance
use disorder, treatment must take place at an approved substance
use disorder treatment program. The court may only enter an
order for commitment based on a substance use disorder if there
is an available approved substance use disorder treatment
program with adequate space for the person.
(c) If the grounds set forth in RCW 71.05.280(3) are the basis
of commitment, then the period of treatment may be up to but not
exceed one hundred eighty days from the date of judgment to the
custody of the department of social and health services or to a
facility certified for ((one hundred eighty-day)) 180-day
treatment by the department or under RCW 71.05.745.
(2) If the court or jury finds that grounds set forth in RCW
71.05.280 have been proven, but finds that treatment less
restrictive than detention will be in the best interest of the person
or others, then the court shall remand him or her to the custody of
the department of social and health services or to a facility
certified for ninety day treatment by the department or to a less
restrictive alternative for a further period of less restrictive

treatment not to exceed ((ninety)) 90 days from the date of
judgment. If the grounds set forth in RCW 71.05.280(3) are the
basis of commitment, then the period of treatment may be up to
but not exceed ((one hundred eighty)) 180 days from the date of
judgment. If the court has made an affirmative special finding
under RCW 71.05.280(3)(b), the court shall appoint a
multidisciplinary transition team as provided in subsection
(6)(a)(i) of this section. ((If the court or jury finds that the grounds
set forth in RCW 71.05.280(5) have been proven, and provide the
only basis for commitment, the court must enter an order for less
restrictive alternative treatment for up to ninety days from the date
of judgment and may not order inpatient treatment.))
(3) An order for less restrictive alternative treatment entered
under subsection (2) of this section must name the behavioral
health service provider responsible for identifying the services the
person will receive in accordance with RCW 71.05.585, and must
include a requirement that the person cooperate with the services
planned by the behavioral health service provider.
(4) The person shall be released from involuntary treatment at
the expiration of the period of commitment imposed under
subsection (1) or (2) of this section unless the superintendent or
professional person in charge of the facility in which he or she is
confined, or in the event of a less restrictive alternative, the
designated crisis responder, files a new petition for involuntary
treatment on the grounds that the committed person:
(a) During the current period of court ordered treatment: (i) Has
threatened, attempted, or inflicted physical harm upon the person
of another, or substantial damage upon the property of another,
and (ii) as a result of a behavioral health disorder or
developmental disability presents a likelihood of serious harm; or
(b) Was taken into custody as a result of conduct in which he
or she attempted or inflicted serious physical harm upon the
person of another, and continues to present, as a result of a
behavioral health disorder or developmental disability, a
likelihood of serious harm; or
(c)(i) Is in custody pursuant to RCW 71.05.280(3) and as a
result of a behavioral health disorder or developmental disability
continues to present a substantial likelihood of repeating acts
similar to the charged criminal behavior, when considering the
person's life history, progress in treatment, and the public safety.
(ii) In cases under this subsection where the court has made an
affirmative special finding under RCW 71.05.280(3)(b), the
commitment shall continue for up to an additional one hundred
eighty-day period whenever the petition presents prima facie
evidence that the person continues to suffer from a behavioral
health disorder or developmental disability that results in a
substantial likelihood of committing acts similar to the charged
criminal behavior, unless the person presents proof through an
admissible expert opinion that the person's condition has so
changed such that the behavioral health disorder or
developmental disability no longer presents a substantial
likelihood of the person committing acts similar to the charged
criminal behavior. The initial or additional commitment period
may include transfer to a specialized program of intensive support
and treatment, which may be initiated prior to or after discharge
from the state hospital; or
(d) Continues to be gravely disabled((; or
(e) Is in need of assisted outpatient behavioral health
treatment)).
If the conduct required to be proven in (b) and (c) of this
subsection was found by a judge or jury in a prior trial under this
chapter, it shall not be necessary to prove such conduct again.
If less restrictive alternative treatment is sought, the petition
shall set forth any recommendations for less restrictive alternative
treatment services.
(5) A new petition for involuntary treatment filed under
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subsection (4) of this section shall be filed and heard in the
may be detained unless a valid order of commitment is in effect.
superior court of the county of the facility which is filing the new
No order of commitment ((can)) under this section may exceed
petition for involuntary treatment unless good cause is shown for
((one hundred eighty)) 180 days in length except as provided in
a change of venue. The cost of the proceedings shall be borne by
subsection (7) of this section.
the state.
(9) Nothing in this section precludes the court from
(6)(a) The hearing shall be held as provided in RCW 71.05.310,
subsequently modifying the terms of an order for less restrictive
and if the court or jury finds that the grounds for additional
alternative treatment under RCW 71.05.590(3).
confinement as set forth in this section are present, subject to
Sec. 18. RCW 71.05.320 and 2021 c 264 s 11 and 2021 c 263
subsection (1)(b) of this section, the court may order the
s 3 are each reenacted and amended to read as follows:
committed person returned for an additional period of treatment
(1) If the court or jury finds that grounds set forth in RCW
not to exceed ((one hundred eighty)) 180 days from the date of
71.05.280 have been proven and that the best interests of the
judgment, except as provided in subsection (7) of this section. ((If
person or others will not be served by a less restrictive treatment
the court's order is based solely on the grounds identified in
which is an alternative to detention, the court shall remand him or
subsection (4)(e) of this section, the court may enter an order for
her to the custody of the department of social and health services
less restrictive alternative treatment not to exceed one hundred
or to a facility certified for ninety day treatment by the department
eighty days from the date of judgment, and may not enter an order
for a further period of intensive treatment not to exceed ninety
for inpatient treatment.)) An order for less restrictive alternative
days from the date of judgment.
treatment must name the behavioral health service provider
If the order for inpatient treatment is based on a substance use
responsible for identifying the services the person will receive in
disorder, treatment must take place at an approved substance use
accordance with RCW 71.05.585, and must include a requirement
disorder treatment program. If the grounds set forth in RCW
that the person cooperate with the services planned by the
71.05.280(3) are the basis of commitment, then the period of
behavioral health service provider.
treatment may be up to but not exceed one hundred eighty days
(i) In cases where the court has ordered less restrictive
from the date of judgment to the custody of the department of
alternative treatment and has previously made an affirmative
social and health services or to a facility certified for ((one
special finding under RCW 71.05.280(3)(b), the court shall
hundred eighty-day)) 180-day treatment by the department or
appoint a multidisciplinary transition team to supervise and assist
under RCW 71.05.745.
the person on the order for less restrictive treatment, which shall
(2) If the court or jury finds that grounds set forth in RCW
include a representative of the community behavioral health
71.05.280 have been proven, but finds that treatment less
agency providing treatment under RCW 71.05.585, and a
restrictive than detention will be in the best interest of the person
specially trained supervising community corrections officer. The
or others, then the court shall remand him or her to the custody of
court may omit the appointment of a community corrections
the department of social and health services or to a facility
officer if it makes a special finding that the appointment of a
certified for ninety day treatment by the department or to a less
community corrections officer would not facilitate the success of
restrictive alternative for a further period of less restrictive
the person, or the safety of the person and the community under
treatment not to exceed ((ninety)) 90 days from the date of
(a)(ii) of this subsection.
judgment. If the grounds set forth in RCW 71.05.280(3) are the
(ii) The role of the transition team shall be to facilitate the
basis of commitment, then the period of treatment may be up to
success of the person on the less restrictive alternative order by
but not exceed ((one hundred eighty)) 180 days from the date of
monitoring the person's progress in treatment, compliance with
judgment. If the court has made an affirmative special finding
court-ordered conditions, and to problem solve around extra
under RCW 71.05.280(3)(b), the court shall appoint a
support the person may need or circumstances which may arise
multidisciplinary transition team as provided in subsection
that threaten the safety of the person or the community. The
(6)(a)(i) of this section.(( If the court or jury finds that the grounds
transition team may develop a monitoring plan which may be
set forth in RCW 71.05.280(5) have been proven, and provide the
carried out by any member of the team. The transition team shall
only basis for commitment, the court must enter an order for less
meet according to a schedule developed by the team, and shall
restrictive alternative treatment for up to ninety days from the date
communicate as needed if issues arise that require the immediate
of judgment and may not order inpatient treatment.))
attention of the team.
(3) An order for less restrictive alternative treatment entered
(iii) The department of corrections shall collaborate with the
under subsection (2) of this section must name the behavioral
department to develop specialized training for community
health service provider responsible for identifying the services the
corrections officers under this section. The lack of a trained
person will receive in accordance with RCW 71.05.585, and must
community corrections officer must not be the cause of delay to
include a requirement that the person cooperate with the services
entry of a less restrictive alternative order.
planned by the behavioral health service provider.
(b) At the end of the ((one hundred eighty-day)) 180-day period
(4) The person shall be released from involuntary treatment at
of commitment, or one-year period of commitment if subsection
the expiration of the period of commitment imposed under
(7) of this section applies, the committed person shall be released
subsection (1) or (2) of this section unless the superintendent or
unless a petition for an additional ((one hundred eighty-day)) 180professional person in charge of the facility in which he or she is
day period of continued treatment is filed and heard in the same
confined, or in the event of a less restrictive alternative, the
manner as provided in this section. Successive ((one hundred
designated crisis responder, files a new petition for involuntary
eighty-day)) 180-day commitments are permissible on the same
treatment on the grounds that the committed person:
grounds and pursuant to the same procedures as the original ((one
(a) During the current period of court ordered treatment: (i) Has
hundred eighty-day)) 180-day commitment.
threatened, attempted, or inflicted physical harm upon the person
(7) An order for less restrictive treatment entered under
of another, or substantial damage upon the property of another,
subsection (6) of this section may be for up to one year when the
and (ii) as a result of a behavioral health disorder or
person's previous commitment term was for intensive inpatient
developmental disability presents a likelihood of serious harm; or
treatment in a state hospital.
(b) Was taken into custody as a result of conduct in which he
(8) No person committed ((as provided in)) under this section
or she attempted or inflicted serious physical harm upon the
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person of another, and continues to present, as a result of a
behavioral health disorder or developmental disability, a
likelihood of serious harm; or
(c)(i) Is in custody pursuant to RCW 71.05.280(3) and as a
result of a behavioral health disorder or developmental disability
continues to present a substantial likelihood of repeating acts
similar to the charged criminal behavior, when considering the
person's life history, progress in treatment, and the public safety.
(ii) In cases under this subsection where the court has made an
affirmative special finding under RCW 71.05.280(3)(b), the
commitment shall continue for up to an additional one hundred
eighty-day period whenever the petition presents prima facie
evidence that the person continues to suffer from a behavioral
health disorder or developmental disability that results in a
substantial likelihood of committing acts similar to the charged
criminal behavior, unless the person presents proof through an
admissible expert opinion that the person's condition has so
changed such that the behavioral health disorder or
developmental disability no longer presents a substantial
likelihood of the person committing acts similar to the charged
criminal behavior. The initial or additional commitment period
may include transfer to a specialized program of intensive support
and treatment, which may be initiated prior to or after discharge
from the state hospital; or
(d) Continues to be gravely disabled((; or
(e) Is in need of assisted outpatient behavioral health
treatment)).
If the conduct required to be proven in (b) and (c) of this
subsection was found by a judge or jury in a prior trial under this
chapter, it shall not be necessary to prove such conduct again.
If less restrictive alternative treatment is sought, the petition
shall set forth any recommendations for less restrictive alternative
treatment services.
(5) A new petition for involuntary treatment filed under
subsection (4) of this section shall be filed and heard in the
superior court of the county of the facility which is filing the new
petition for involuntary treatment unless good cause is shown for
a change of venue. The cost of the proceedings shall be borne by
the state.
(6)(a) The hearing shall be held as provided in RCW 71.05.310,
and if the court or jury finds that the grounds for additional
confinement as set forth in this section are present, the court may
order the committed person returned for an additional period of
treatment not to exceed ((one hundred eighty)) 180 days from the
date of judgment, except as provided in subsection (7) of this
section. ((If the court's order is based solely on the grounds
identified in subsection (4)(e) of this section, the court may enter
an order for less restrictive alternative treatment not to exceed one
hundred eighty days from the date of judgment, and may not enter
an order for inpatient treatment.)) An order for less restrictive
alternative treatment must name the behavioral health service
provider responsible for identifying the services the person will
receive in accordance with RCW 71.05.585, and must include a
requirement that the person cooperate with the services planned
by the behavioral health service provider.
(i) In cases where the court has ordered less restrictive
alternative treatment and has previously made an affirmative
special finding under RCW 71.05.280(3)(b), the court shall
appoint a multidisciplinary transition team to supervise and assist
the person on the order for less restrictive treatment, which shall
include a representative of the community behavioral health
agency providing treatment under RCW 71.05.585, and a
specially trained supervising community corrections officer. The
court may omit the appointment of a community corrections
officer if it makes a special finding that the appointment of a
community corrections officer would not facilitate the success of

the person, or the safety of the person and the community under
(a)(ii) of this subsection.
(ii) The role of the transition team shall be to facilitate the
success of the person on the less restrictive alternative order by
monitoring the person's progress in treatment, compliance with
court-ordered conditions, and to problem solve around extra
support the person may need or circumstances which may arise
that threaten the safety of the person or the community. The
transition team may develop a monitoring plan which may be
carried out by any member of the team. The transition team shall
meet according to a schedule developed by the team, and shall
communicate as needed if issues arise that require the immediate
attention of the team.
(iii) The department of corrections shall collaborate with the
department to develop specialized training for community
corrections officers under this section. The lack of a trained
community corrections officer must not be the cause of delay to
entry of a less restrictive alternative order.
(b) At the end of the ((one hundred eighty-day)) 180-day period
of commitment, or one-year period of commitment if subsection
(7) of this section applies, the committed person shall be released
unless a petition for an additional ((one hundred eighty-day)) 180day period of continued treatment is filed and heard in the same
manner as provided in this section. Successive ((one hundred
eighty-day)) 180-day commitments are permissible on the same
grounds and pursuant to the same procedures as the original ((one
hundred eighty-day)) 180-day commitment.
(7) An order for less restrictive treatment entered under
subsection (6) of this section may be for up to one year when the
person's previous commitment term was for intensive inpatient
treatment in a state hospital.
(8) No person committed ((as provided in)) under this section
may be detained unless a valid order of commitment is in effect.
No order of commitment ((can)) under this section may exceed
((one hundred eighty)) 180 days in length except as provided in
subsection (7) of this section.
(9) Nothing in this section precludes the court from
subsequently modifying the terms of an order for less restrictive
alternative treatment under RCW 71.05.590(3).
Sec. 19. RCW 71.05.365 and 2019 c 325 s 3008 are each
amended to read as follows:
When a person has been involuntarily committed for treatment
to a hospital for a period of ((ninety)) 90 or ((one hundred eighty))
180 days, and the superintendent or professional person in charge
of the hospital determines that the person no longer requires
active psychiatric treatment at an inpatient level of care, the
behavioral health administrative services organization, managed
care organization, or agency providing oversight of long-term
care or developmental disability services that is responsible for
resource management services for the person must work with the
hospital to develop an individualized discharge plan, including
whether a petition should be filed for less restrictive alternative
treatment on the basis that the person is in need of assisted
outpatient treatment, and arrange for a transition to the
community in accordance with the person's individualized
discharge plan within ((fourteen)) 14 days of the determination.
Sec. 20. RCW 71.05.585 and 2021 c 264 s 13 are each
amended to read as follows:
(1) Less restrictive alternative treatment, at a minimum,
includes the following services:
(a) Assignment of a care coordinator;
(b) An intake evaluation with the provider of the less restrictive
alternative treatment;
(c) A psychiatric evaluation, a substance use disorder
evaluation, or both;
(d) A schedule of regular contacts with the provider of the
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treatment services for the duration of the order;
evaluation, or both;
(e) A transition plan addressing access to continued services at
(d) A schedule of regular contacts with the provider of the less
the expiration of the order;
restrictive alternative treatment services for the duration of the
(f) An individual crisis plan;
order;
(g) Consultation about the formation of a mental health
(e) A transition plan addressing access to continued services at
advance directive under chapter 71.32 RCW; and
the expiration of the order;
(h) Notification to the care coordinator assigned in (a) of this
(f) An individual crisis plan;
subsection if reasonable efforts to engage the client fail to produce
(g) Consultation about the formation of a mental health
substantial compliance with court-ordered treatment conditions.
advance directive under chapter 71.32 RCW; and
(2) Less restrictive alternative treatment may additionally
(h) Notification to the care coordinator assigned in (a) of this
include requirements to participate in the following services:
subsection if reasonable efforts to engage the client fail to produce
(a) Medication management;
substantial compliance with court-ordered treatment conditions.
(b) Psychotherapy;
(2) Less restrictive alternative treatment may include the
(c) Nursing;
following additional services:
(d) Substance use disorder counseling;
(a) Medication management;
(e) Residential treatment;
(b) Psychotherapy;
(f) Partial hospitalization;
(c) Nursing;
(g) Intensive outpatient treatment;
(d) Substance use disorder counseling;
(h) Support for housing, benefits, education, and employment;
(e) Residential treatment;
and
(f) Partial hospitalization;
(((g))) (i) Periodic court review.
(g) Intensive outpatient treatment;
(3) If the person was provided with involuntary medication
(h) Support for housing, benefits, education, and employment;
under RCW 71.05.215 or pursuant to a judicial order during the
and
involuntary commitment period, the less restrictive alternative
(((g))) (i) Periodic court review.
treatment order may authorize the less restrictive alternative
(3) If the minor was provided with involuntary medication
treatment provider or its designee to administer involuntary
during the involuntary commitment period, the less restrictive
antipsychotic medication to the person if the provider has
alternative treatment order may authorize the less restrictive
attempted and failed to obtain the informed consent of the person
alternative treatment provider or its designee to administer
and there is a concurring medical opinion approving the
involuntary antipsychotic medication to the person if the provider
medication by a psychiatrist, physician assistant working with a
has attempted and failed to obtain the informed consent of the
supervising psychiatrist, psychiatric advanced registered nurse
person and there is a concurring medical opinion approving the
practitioner, or physician or physician assistant in consultation
medication by a psychiatrist, physician assistant working with a
with an independent mental health professional with prescribing
supervising psychiatrist, psychiatric advanced registered nurse
authority.
practitioner, or physician or physician assistant in consultation
(4) Less restrictive alternative treatment must be administered
with an independent mental health professional with prescribing
by a provider that is certified or licensed to provide or coordinate
authority.
the full scope of services required under the less restrictive
(4) Less restrictive alternative treatment must be administered
alternative order and that has agreed to assume this responsibility.
by a provider that is certified or licensed to provide or coordinate
(5) The care coordinator assigned to a person ordered to less
the full scope of services required under the less restrictive
restrictive alternative treatment must submit an individualized
alternative order and that has agreed to assume this responsibility.
plan for the person's treatment services to the court that entered
(5) The care coordinator assigned to a minor ordered to less
the order. An initial plan must be submitted as soon as possible
restrictive alternative treatment must submit an individualized
following the intake evaluation and a revised plan must be
plan for the minor's treatment services to the court that entered
submitted upon any subsequent modification in which a type of
the order. An initial plan must be submitted as soon as possible
service is removed from or added to the treatment plan.
following the intake evaluation and a revised plan must be
(6) A care coordinator may disclose information and records
submitted upon any subsequent modification in which a type of
related to mental health services pursuant to RCW
service is removed from or added to the treatment plan.
70.02.230(2)(k) for purposes of implementing less restrictive
(6) A care coordinator may disclose information and records
alternative treatment.
related to mental health services pursuant to RCW
(7) For the purpose of this section, "care coordinator" means a
70.02.230(2)(k) for purposes of implementing less restrictive
clinical practitioner who coordinates the activities of less
alternative treatment.
restrictive alternative treatment. The care coordinator coordinates
(7) For the purpose of this section, "care coordinator" means a
activities with the designated crisis responders that are necessary
clinical practitioner who coordinates the activities of less
for enforcement and continuation of less restrictive alternative
restrictive alternative treatment. The care coordinator coordinates
orders and is responsible for coordinating service activities with
activities with the designated crisis responders that are necessary
other agencies and establishing and maintaining a therapeutic
for enforcement and continuation of less restrictive alternative
relationship with the individual on a continuing basis.
treatment orders and is responsible for coordinating service
Sec. 21. RCW 71.34.755 and 2021 c 287 s 21 and 2021 c 264
activities with other agencies and establishing and maintaining a
s 16 are each reenacted and amended to read as follows:
therapeutic relationship with the individual on a continuing basis.
(1) Less restrictive alternative treatment, at a minimum, must
Sec. 22. RCW 10.77.175 and 2021 c 263 s 4 are each
include the following services:
amended to read as follows:
(a) Assignment of a care coordinator;
(1) Conditional release planning should start at admission and
(b) An intake evaluation with the provider of the less restrictive
proceed in coordination between the department and the person's
alternative treatment;
managed care organization, or behavioral health administrative
(c) A psychiatric evaluation, a substance use disorder
services organization if the person is not eligible for medical
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assistance under chapter 74.09 RCW. If needed, the department
shall assist the person to enroll in medical assistance in suspense
status under RCW 74.09.670. The state hospital liaison for the
managed care organization or behavioral health administrative
services organization shall facilitate conditional release planning
in collaboration with the department.
(2) Less restrictive alternative treatment pursuant to a
conditional release order, at a minimum, includes the following
services:
(a) Assignment of a care coordinator;
(b) An intake evaluation with the provider of the conditional
treatment;
(c) A psychiatric evaluation or a substance use disorder
evaluation, or both;
(d) A schedule of regular contacts with the provider of the less
restrictive alternative treatment services for the duration of the
order;
(e) A transition plan addressing access to continued services at
the expiration of the order;
(f) An individual crisis plan;
(g) Consultation about the formation of a mental health
advance directive under chapter 71.32 RCW; ((and))
(h) Appointment of a transition team under RCW 10.77.150;
(([and])) and
(i) Notification to the care coordinator assigned in (a) of this
subsection and to the transition team as provided in RCW
10.77.150 if reasonable efforts to engage the client fail to produce
substantial compliance with court-ordered treatment conditions.
(3) Less restrictive alternative treatment pursuant to a
conditional release order may additionally include requirements
to participate in the following services:
(a) Medication management;
(b) Psychotherapy;
(c) Nursing;
(d) Substance use disorder counseling;
(e) Residential treatment;
(f) Partial hospitalization;
(g) Intensive outpatient treatment;
(h) Support for housing, benefits, education, and employment;
and
(((g))) (i) Periodic court review.
(4) Nothing in this section prohibits items in subsection (2) of
this section from beginning before the conditional release of the
individual.
(5) If the person was provided with involuntary medication
under RCW 10.77.094 or pursuant to a judicial order during the
involuntary commitment period, the less restrictive alternative
treatment pursuant to the conditional release order may authorize
the less restrictive alternative treatment provider or its designee
to administer involuntary antipsychotic medication to the person
if the provider has attempted and failed to obtain the informed
consent of the person and there is a concurring medical opinion
approving the medication by a psychiatrist, physician assistant
working with a supervising psychiatrist, psychiatric advanced
registered nurse practitioner, or physician or physician assistant
in consultation with an independent mental health professional
with prescribing authority.
(6) Less restrictive alternative treatment pursuant to a
conditional release order must be administered by a provider that
is certified or licensed to provide or coordinate the full scope of
services required under the less restrictive alternative order and
that has agreed to assume this responsibility.
(7) The care coordinator assigned to a person ordered to less
restrictive alternative treatment pursuant to a conditional release
order must submit an individualized plan for the person's
treatment services to the court that entered the order. An initial

plan must be submitted as soon as possible following the intake
evaluation and a revised plan must be submitted upon any
subsequent modification in which a type of service is removed
from or added to the treatment plan.
(8) A care coordinator may disclose information and records
related to mental health treatment under RCW 70.02.230(2)(k) for
purposes of implementing less restrictive alternative treatment
pursuant to a conditional release order.
(9) For the purpose of this section, "care coordinator" means a
representative from the department of social and health services
who coordinates the activities of less restrictive alternative
treatment pursuant to a conditional release order. The care
coordinator coordinates activities with the person's transition
team that are necessary for enforcement and continuation of the
conditional release order and is responsible for coordinating
service activities with other agencies and establishing and
maintaining a therapeutic relationship with the individual on a
continuing basis.
Sec. 23. RCW 71.05.590 and 2021 c 264 s 14 are each
amended to read as follows:
(1) Either an agency or facility designated to monitor or
provide services under a less restrictive alternative order or
conditional release, or a designated crisis responder, may take
action to enforce, modify, or revoke a less restrictive alternative
treatment order or conditional release order. The agency, facility,
or designated crisis responder must determine that:
(a) The person is failing to adhere to the terms and conditions
of the ((court)) order;
(b) Substantial deterioration in the person's functioning has
occurred;
(c) There is evidence of substantial decompensation with a
reasonable probability that the decompensation can be reversed
by further evaluation, intervention, or treatment; or
(d) The person poses a likelihood of serious harm.
(2) Actions taken under this section must include a flexible
range of responses of varying levels of intensity appropriate to the
circumstances and consistent with the interests of the individual
and the public in personal autonomy, safety, recovery, and
compliance. Available actions may include, but are not limited to,
any of the following:
(a) To counsel or advise the person as to their rights and
responsibilities under the court order, and to offer ((appropriate))
incentives to motivate compliance;
(b) To increase the intensity of outpatient services provided to
the person by increasing the frequency of contacts with the
provider, referring the person for an assessment for assertive
community services, or by other means;
(c) To request a court hearing for review and modification of
the court order. The request must be ((made to or by)) directed to
the court with jurisdiction over the order and specify the
circumstances that give rise to the request and what modification
is being sought. The county prosecutor shall assist the ((agency
or facility in)) entity requesting ((this)) the hearing and ((issuing))
issue an appropriate summons to the person. This subsection does
not limit the inherent authority of a treatment provider to alter
conditions of treatment for clinical reasons, and is intended to be
used only when court intervention is necessary or advisable to
secure the person's compliance and prevent decompensation or
deterioration;
(d) To ((cause)) detain the person ((to be transported by a peace
officer, designated crisis responder, or other means to the)) for up
to 12 hours for evaluation at an agency ((or)), facility
((monitoring or)) providing services under the court order, ((or to
a)) triage facility, crisis stabilization unit, emergency department,
evaluation and treatment facility, secure withdrawal management
and stabilization facility with available space, or an approved
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substance use disorder treatment program with available space.
for less restrictive alternative treatment or conditional release
The ((person may be detained at the facility for up to twelve hours
should be revoked, modified, or retained. If the person is not
for the)) purpose of ((an)) the evaluation is to determine whether
detained, the hearing must be scheduled within five days of
modification, revocation, or commitment proceedings are
service on the person. The designated crisis responder or the
necessary and appropriate to stabilize the person and prevent
secretary of the department of social and health services may
decompensation, deterioration, or physical harm. Temporary
((modify or rescind the order at any time prior to commencement
detention for evaluation under this subsection is intended to occur
of)) withdraw its petition for revocation at any time before the
only following a pattern of noncompliance or the failure of
court hearing.
reasonable attempts at outreach and engagement, and may occur
(c) ((The designated crisis responder or secretary of the
only when ((in the)), based on clinical judgment ((of a designated
department of social and health services shall file a revocation
crisis responder or the professional person in charge of an agency
petition and order of apprehension and detention with the court of
or facility designated to monitor less restrictive alternative
the county where the person is currently located or being
services)), temporary detention is appropriate. The agency,
detained. The designated crisis responder shall serve the person
facility, or designated crisis responder may request assistance
and their attorney, guardian, and conservator, if any. The)) A
from a peace officer for the purposes of temporary detention
person detained under this subsection (5) has the same rights with
under this subsection (2)(d). This subsection does not limit the
respect to notice, hearing, and counsel as in any involuntary
ability or obligation of the agency, facility, or designated crisis
treatment proceeding, except as specifically set forth in this
responder to pursue revocation procedures under subsection (5)
section. There is no right to jury trial. The venue for proceedings
of this section in appropriate circumstances; and
is the county where the petition is filed. Notice of the filing must
(e) To initiate revocation procedures under subsection (5) of
be provided to the court that originally ordered commitment, if
this section ((or, if the current commitment is solely based on the
different from the court where the petition for revocation is filed,
person being in need of assisted outpatient behavioral health
within two judicial days of the person's detention.
treatment as defined in RCW 71.05.020, initiate initial inpatient
(d) ((Except as provided in subsection (7) of this section, the))
detention procedures under subsection (7) of this section)).
The issues for the court to determine are whether: (i) The person
(3) A court may supervise a person on an order for less
adhered to the terms and conditions of the ((court)) order; (ii)
restrictive alternative treatment or a conditional release. While the
substantial deterioration in the person's functioning has occurred;
person is under the order, the court may:
(iii) there is evidence of substantial decompensation with a
(a) Require appearance in court for periodic reviews; and
reasonable probability that the decompensation can be reversed
(b) Modify the order after considering input from the agency or
by further inpatient treatment; or (iv) there is a likelihood of
facility designated to provide or facilitate services. The court may
serious harm; and, if any of the above conditions apply, whether
not remand the person into inpatient treatment except as provided
it is appropriate for the court ((should)) to reinstate or modify the
under subsection (5) of this section, but may take actions under
person's less restrictive alternative treatment order or conditional
subsection (2)(a) through (d) of this section.
release order or order the person's detention for inpatient
(4) The facility or agency designated to provide outpatient
treatment. The person may waive the court hearing and allow the
treatment shall notify the secretary of the department of social and
court to enter a stipulated order upon the agreement of all parties.
health services or designated crisis responder when a person fails
If the court orders detention for inpatient treatment, the treatment
to adhere to terms and conditions of court ordered treatment or
period must be for ((fourteen)) 14 days from the revocation
experiences substantial deterioration in his or her condition and,
hearing if the ((outpatient)) less restrictive alternative treatment
as a result, presents an increased likelihood of serious harm.
order or conditional release order was based on a petition under
(5)(a) ((Except as provided in subsection (7) of this section, a))
RCW 71.05.148, 71.05.160, or 71.05.230. If the court orders
A designated crisis responder or the secretary of the department
detention for inpatient treatment and the ((outpatient)) less
of social and health services may, upon their own motion or
restrictive alternative treatment order or conditional release order
((notification by)) upon request of the facility or agency
was based on a petition under RCW 71.05.290 or 71.05.320, the
designated to provide outpatient care ((order)), cause a person
number of days remaining on the ((outpatient)) order must be
((subject to a court order under this chapter)) to be ((apprehended
converted to days of inpatient treatment ((authorized in the
and taken into custody and temporary detention)) detained in an
original court order)). A court may not ((issue an order to)) detain
evaluation and treatment facility, ((an)) available secure
a person for inpatient treatment ((in)) to a secure withdrawal
withdrawal management and stabilization facility with adequate
management and stabilization facility or approved substance use
space, or ((an)) available approved substance use disorder
disorder treatment program under this subsection unless there is a
treatment program with adequate space((,)) in or near the county
((secure withdrawal management and stabilization)) facility or
in which he or she is receiving outpatient treatment((. Proceedings
((approved substance use disorder treatment)) program available
under this subsection (5) may be initiated without ordering the
((and)) with adequate space for the person.
apprehension and)) for the purpose of a hearing for revocation of
(6) In determining whether or not to take action under this
a less restrictive alternative treatment order or conditional release
section the designated crisis responder, agency, or facility must
order under this chapter. The designated crisis responder or
consider the factors specified under RCW 71.05.212 and the court
secretary of the department of social and health services shall file
must consider the factors specified under RCW 71.05.245 as they
a petition for revocation within 24 hours and serve the person,
apply to the question of whether to enforce, modify, or revoke a
their guardian, if any, and their attorney. A hearing for revocation
court order for involuntary treatment.
of a less restrictive alternative treatment order or conditional
(((7)(a) If the current commitment is solely based on the person
release order may be scheduled without detention of the person.
being in need of assisted outpatient behavioral health treatment as
(b) ((Except as provided in subsection (7) of this section, a)) A
defined in RCW 71.05.020, a designated crisis responder may
person detained under this subsection (5) must be held until such
initiate inpatient detention procedures under RCW 71.05.150 or
time, not exceeding five days, as a hearing can be scheduled to
71.05.153 when appropriate. A designated crisis responder or the
determine whether or not the ((person should be returned to the
secretary may, upon their own motion or notification by the
hospital or facility from which he or she had been released)) order
facility or agency designated to provide outpatient care to a
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person subject to a less restrictive alternative treatment order
under RCW 71.05.320 subsequent to an order for assisted
outpatient behavioral health treatment entered under RCW
71.05.148, order the person to be apprehended and taken into
custody and temporary detention for inpatient evaluation in an
evaluation and treatment facility, secure withdrawal management
and stabilization facility, or in an approved substance use disorder
treatment program, in or near the county in which he or she is
receiving outpatient treatment. Proceedings under this subsection
may be initiated without ordering the apprehension and detention
of the person.
(b) A person detained under this subsection may be held for
evaluation for up to one hundred twenty hours, excluding
weekends and holidays, pending a court hearing. If the person is
not detained, the hearing must be scheduled within one hundred
twenty hours of service on the person. The designated crisis
responder or the secretary may modify or rescind the order at any
time prior to commencement of the court hearing.
(c) The issues for the court to determine are whether to continue
the detention of the person for inpatient treatment or whether the
court should reinstate or modify the person's less restrictive
alternative order or order the person's detention for inpatient
treatment. To continue detention after the one hundred twenty
hour period, the court must find that the person, as a result of a
behavioral health disorder, presents a likelihood of serious harm
or is gravely disabled and, after considering less restrictive
alternatives to involuntary detention and treatment, that no such
alternatives are in the best interest of the person or others.
(d) A court may not issue an order to detain a person for
inpatient treatment in a secure withdrawal management and
stabilization facility or approved substance use disorder program
under this subsection unless there is a secure withdrawal
management and stabilization facility or approved substance use
disorder treatment program available and with adequate space for
the person.))
Sec. 24. RCW 71.05.590 and 2021 c 264 s 15 are each
amended to read as follows:
(1) Either an agency or facility designated to monitor or
provide services under a less restrictive alternative order or
conditional release, or a designated crisis responder, may take
action to enforce, modify, or revoke a less restrictive alternative
treatment order or conditional release order. The agency, facility,
or designated crisis responder must determine that:
(a) The person is failing to adhere to the terms and conditions
of the ((court)) order;
(b) Substantial deterioration in the person's functioning has
occurred;
(c) There is evidence of substantial decompensation with a
reasonable probability that the decompensation can be reversed
by further evaluation, intervention, or treatment; or
(d) The person poses a likelihood of serious harm.
(2) Actions taken under this section must include a flexible
range of responses of varying levels of intensity appropriate to the
circumstances and consistent with the interests of the individual
and the public in personal autonomy, safety, recovery, and
compliance. Available actions may include, but are not limited to,
any of the following:
(a) To counsel or advise the person as to their rights and
responsibilities under the court order, and to offer ((appropriate))
incentives to motivate compliance;
(b) To increase the intensity of outpatient services provided to
the person by increasing the frequency of contacts with the
provider, referring the person for an assessment for assertive
community services, or by other means;
(c) To request a court hearing for review and modification of
the court order. The request must be ((made to or by)) directed to

the court with jurisdiction over the order and specify the
circumstances that give rise to the request and what modification
is being sought. The county prosecutor shall assist ((the agency
or facility in)) entity requesting ((this)) the hearing and ((issuing))
issue an appropriate summons to the person. This subsection does
not limit the inherent authority of a treatment provider to alter
conditions of treatment for clinical reasons, and is intended to be
used only when court intervention is necessary or advisable to
secure the person's compliance and prevent decompensation or
deterioration;
(d) To ((cause)) detain the person ((to be transported by a peace
officer, designated crisis responder, or other means to the)) for up
to 12 hours for evaluation at an agency ((or)), facility
((monitoring or)) providing services under the court order, ((or to
a)) triage facility, crisis stabilization unit, emergency department,
evaluation and treatment facility, secure withdrawal management
and stabilization facility, or an approved substance use disorder
treatment program. The ((person may be detained at the facility
for up to twelve hours for the)) purpose of ((an)) the evaluation is
to determine whether modification, revocation, or commitment
proceedings are necessary and appropriate to stabilize the person
and prevent decompensation, deterioration, or physical harm.
Temporary detention for evaluation under this subsection is
intended to occur only following a pattern of noncompliance or
the failure of reasonable attempts at outreach and engagement,
and may occur only when ((in the)), based on clinical judgment
((of a designated crisis responder or the professional person in
charge of an agency or facility designated to monitor less
restrictive alternative services)), temporary detention is
appropriate. The agency, facility, or designated crisis responder
may request assistance from a peace officer for the purposes of
temporary detention under this subsection (2)(d). This subsection
does not limit the ability or obligation of the agency, facility, or
designated crisis responder to pursue revocation procedures under
subsection (5) of this section in appropriate circumstances; and
(e) To initiate revocation procedures under subsection (5) of
this section ((or, if the current commitment is solely based on the
person being in need of assisted outpatient behavioral health
treatment as defined in RCW 71.05.020, initial inpatient detention
procedures under subsection (7) of this section)).
(3) A court may supervise a person on an order for less
restrictive alternative treatment or a conditional release. While the
person is under the order, the court may:
(a) Require appearance in court for periodic reviews; and
(b) Modify the order after considering input from the agency or
facility designated to provide or facilitate services. The court may
not remand the person into inpatient treatment except as provided
under subsection (5) of this section, but may take actions under
subsection (2)(a) through (d) of this section.
(4) The facility or agency designated to provide outpatient
treatment shall notify the secretary of the department of social and
health services or designated crisis responder when a person fails
to adhere to terms and conditions of court ordered treatment or
experiences substantial deterioration in his or her condition and,
as a result, presents an increased likelihood of serious harm.
(5)(a) ((Except as provided in subsection (7) of this section, a))
A designated crisis responder or the secretary of the department
of social and health services may, upon their own motion or
((notification by)) upon request of the facility or agency
designated to provide outpatient care ((order)), cause a person
((subject to a court order under this chapter)) to be ((apprehended
and taken into custody and temporary detention)) detained in an
evaluation and treatment facility, ((in a)) secure withdrawal
management and stabilization facility, or ((in an)) approved
substance use disorder treatment program((,)) in or near the
county in which he or she is receiving outpatient treatment((.

JOURNAL OF THE SENATE
61
FIFTY THIRD DAY, MARCH 3, 2022
2022 REGULAR SESSION
Proceedings under this subsection (5) may be initiated without
apply to the question of whether to enforce, modify, or revoke a
ordering the apprehension and)) for the purpose of a hearing for
court order for involuntary treatment.
revocation of a less restrictive alternative treatment order or
(((7)(a) If the current commitment is solely based on the person
conditional release order under this chapter. The designated crisis
being in need of assisted outpatient behavioral health treatment as
responder or secretary of the department of social and health
defined in RCW 71.05.020, a designated crisis responder may
services shall file a petition for revocation within 24 hours and
initiate inpatient detention procedures under RCW 71.05.150 or
serve the person, their guardian, if any, and their attorney. A
71.05.153 when appropriate. A designated crisis responder or the
hearing for revocation of a less restrictive alternative treatment
secretary may, upon their own motion or notification by the
order or conditional release order may be scheduled without
facility or agency designated to provide outpatient care to a
detention of the person.
person subject to a less restrictive alternative treatment order
(b) ((Except as provided in subsection (7) of this section, a)) A
under RCW 71.05.320 subsequent to an order for assisted
person detained under this subsection (5) must be held until such
outpatient behavioral health treatment entered under RCW
time, not exceeding five days, as a hearing can be scheduled to
71.05.148, order the person to be apprehended and taken into
determine whether or not the ((person should be returned to the
custody and temporary detention for inpatient evaluation in an
hospital or facility from which he or she had been released)) order
evaluation and treatment facility, in a secure withdrawal
for less restrictive alternative treatment or conditional release
management and stabilization facility, or in an approved
should be revoked, modified, or retained. If the person is not
substance use disorder treatment program, in or near the county
detained, the hearing must be scheduled within five days of
in which he or she is receiving outpatient treatment. Proceedings
service on the person. The designated crisis responder or the
under this subsection may be initiated without ordering the
secretary of the department of social and health services may
apprehension and detention of the person.
((modify or rescind the order at any time prior to commencement
(b) A person detained under this subsection may be held for
of)) withdraw its petition for revocation at any time before the
evaluation for up to one hundred twenty hours, excluding
court hearing.
weekends and holidays, pending a court hearing. The designated
(c) ((The designated crisis responder or secretary of the
crisis responder or the secretary may modify or rescind the order
department of social and health services shall file a revocation
at any time prior to commencement of the court hearing.
petition and order of apprehension and detention with the court of
(c) The issues for the court to determine are whether to continue
the county where the person is currently located or being
the detention of the person for inpatient treatment or whether the
detained. The designated crisis responder shall serve the person
court should reinstate or modify the person's less restrictive
and their attorney, guardian, and conservator, if any. The)) A
alternative order or order the person's detention for inpatient
person detained under this subsection (5) has the same rights with
treatment. To continue detention after the one hundred twenty
respect to notice, hearing, and counsel as in any involuntary
hour period, the court must find that the person, as a result of a
treatment proceeding, except as specifically set forth in this
behavioral health disorder, presents a likelihood of serious harm
section. There is no right to jury trial. The venue for proceedings
or is gravely disabled and, after considering less restrictive
is the county where the petition is filed. Notice of the filing must
alternatives to involuntary detention and treatment, that no such
be provided to the court that originally ordered commitment, if
alternatives are in the best interest of the person or others.))
different from the court where the petition for revocation is filed,
Sec. 25. RCW 71.05.595 and 2018 c 291 s 16 are each
within two judicial days of the person's detention.
amended to read as follows:
(d) ((Except as provided in subsection (7) of this section, the))
A court order for less restrictive alternative treatment for a
The issues for the court to determine are whether: (i) The person
person found to be in need of assisted outpatient ((behavioral
adhered to the terms and conditions of the ((court)) order; (ii)
health)) treatment must be terminated prior to the expiration of
substantial deterioration in the person's functioning has occurred;
the order when, in the opinion of the professional person in charge
(iii) there is evidence of substantial decompensation with a
of the less restrictive alternative treatment provider, (1) the person
reasonable probability that the decompensation can be reversed
is prepared to accept voluntary treatment, or (2) the outpatient
by further inpatient treatment; or (iv) there is a likelihood of
treatment ordered is no longer necessary to prevent a relapse,
serious harm; and, if any of the above conditions apply, whether
decompensation, or deterioration that is likely to result in the
it is appropriate for the court ((should)) to reinstate or modify the
person presenting a likelihood of serious harm or the person
person's less restrictive alternative treatment order or conditional
becoming gravely disabled within a reasonably short period of
release order or order the person's detention for inpatient
time.
treatment. The person may waive the court hearing and allow the
Sec. 26. RCW 71.24.045 and 2021 c 263 s 17 are each
court to enter a stipulated order upon the agreement of all parties.
amended to read as follows:
If the court orders detention for inpatient treatment, the treatment
(1) The behavioral health administrative services organization
period must be for ((fourteen)) 14 days from the revocation
contracted with the authority pursuant to RCW 71.24.381 shall:
hearing if the ((outpatient)) less restrictive alternative treatment
(a) Administer crisis services for the assigned regional service
order or conditional release order was based on a petition under
area. Such services must include:
RCW 71.05.148, 71.05.160, or 71.05.230. If the court orders
(i) A behavioral health crisis hotline for its assigned regional
detention for inpatient treatment and the ((outpatient)) less
service area;
restrictive alternative treatment order or conditional release order
(ii) Crisis response services twenty-four hours a day, seven
was based on a petition under RCW 71.05.290 or 71.05.320, the
days a week, three hundred sixty-five days a year;
number of days remaining on the ((outpatient)) order must be
(iii) Services related to involuntary commitments under
converted to days of inpatient treatment ((authorized in the
chapters 71.05 and 71.34 RCW;
original court order)).
(iv) Tracking of less restrictive alternative orders issued within
(6) In determining whether or not to take action under this
the region by superior courts, and providing notification to a
section the designated crisis responder, agency, or facility must
managed care organization in the region when one of its enrollees
consider the factors specified under RCW 71.05.212 and the court
receives a less restrictive alternative order so that the managed
must consider the factors specified under RCW 71.05.245 as they
care organization may ensure that the person is connected to
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services and that the requirements of RCW 71.05.585 are
complied with. If the person receives a less restrictive alternative
order and is returning to another region, the behavioral health
administrative services organization shall notify the behavioral
health administrative services organization in the home region of
the less restrictive alternative order so that the home behavioral
health administrative services organization may notify the
person's managed care organization or provide services if the
person is not enrolled in medicaid and does not have other
insurance which can pay for those services;
(v) Additional noncrisis behavioral health services, within
available resources, to individuals who meet certain criteria set by
the authority in its contracts with the behavioral health
administrative services organization. These services may include
services provided through federal grant funds, provisos, and
general fund state appropriations;
(vi) Care coordination, diversion services, and discharge
planning for nonmedicaid individuals transitioning from state
hospitals or inpatient settings to reduce rehospitalization and
utilization of crisis services, as required by the authority in
contract; and
(vii) Regional coordination, cross-system and crossjurisdiction coordination with tribal governments, and capacity
building efforts, such as supporting the behavioral health advisory
board, the behavioral health ombuds, and efforts to support access
to services or to improve the behavioral health system;
(b) Administer and provide for the availability of an adequate
network of evaluation and treatment services to ensure access to
treatment, investigation, transportation, court-related, and other
services provided as required under chapter 71.05 RCW;
(c) Coordinate services for individuals under RCW 71.05.365;
(d) Administer and provide for the availability of resource
management services, residential services, and community
support services as required under its contract with the authority;
(e) Contract with a sufficient number, as determined by the
authority, of licensed or certified providers for crisis services and
other behavioral health services required by the authority;
(f) Maintain adequate reserves or secure a bond as required by
its contract with the authority;
(g) Establish and maintain quality assurance processes;
(h) Meet established limitations on administrative costs for
agencies that contract with the behavioral health administrative
services organization; and
(i) Maintain patient tracking information as required by the
authority.
(2) The behavioral health administrative services organization
must collaborate with the authority and its contracted managed
care organizations to develop and implement strategies to
coordinate care with tribes and community behavioral health
providers for individuals with a history of frequent crisis system
utilization.
(3) The behavioral health administrative services organization
shall:
(a) Assure that the special needs of minorities, older adults,
individuals with disabilities, children, and low-income persons
are met;
(b) Collaborate with local government entities to ensure that
policies do not result in an adverse shift of persons with mental
illness into state and local correctional facilities; and
(c) Work with the authority to expedite the enrollment or
reenrollment of eligible persons leaving state or local correctional
facilities and institutions for mental diseases.
(4) The behavioral health administrative services organization
shall employ an assisted outpatient treatment program
coordinator to oversee system coordination and legal compliance
for assisted outpatient treatment under RCW 71.05.148 and

section 4 of this act.
Sec. 27. RCW 71.24.045 and 2021 c 263 s 17 and 2021 c 202
s 15 are each reenacted and amended to read as follows:
(1) The behavioral health administrative services organization
contracted with the authority pursuant to RCW 71.24.381 shall:
(a) Administer crisis services for the assigned regional service
area. Such services must include:
(i) A behavioral health crisis hotline for its assigned regional
service area;
(ii) Crisis response services twenty-four hours a day, seven
days a week, three hundred sixty-five days a year;
(iii) Services related to involuntary commitments under
chapters 71.05 and 71.34 RCW;
(iv) Tracking of less restrictive alternative orders issued within
the region by superior courts, and providing notification to a
managed care organization in the region when one of its enrollees
receives a less restrictive alternative order so that the managed
care organization may ensure that the person is connected to
services and that the requirements of RCW 71.05.585 are
complied with. If the person receives a less restrictive alternative
order and is returning to another region, the behavioral health
administrative services organization shall notify the behavioral
health administrative services organization in the home region of
the less restrictive alternative order so that the home behavioral
health administrative services organization may notify the
person's managed care organization or provide services if the
person is not enrolled in medicaid and does not have other
insurance which can pay for those services;
(v) Additional noncrisis behavioral health services, within
available resources, to individuals who meet certain criteria set by
the authority in its contracts with the behavioral health
administrative services organization. These services may include
services provided through federal grant funds, provisos, and
general fund state appropriations;
(vi) Care coordination, diversion services, and discharge
planning for nonmedicaid individuals transitioning from state
hospitals or inpatient settings to reduce rehospitalization and
utilization of crisis services, as required by the authority in
contract; and
(vii) Regional coordination, cross-system and crossjurisdiction coordination with tribal governments, and capacity
building efforts, such as supporting the behavioral health advisory
board and efforts to support access to services or to improve the
behavioral health system;
(b) Administer and provide for the availability of an adequate
network of evaluation and treatment services to ensure access to
treatment, investigation, transportation, court-related, and other
services provided as required under chapter 71.05 RCW;
(c) Coordinate services for individuals under RCW 71.05.365;
(d) Administer and provide for the availability of resource
management services, residential services, and community
support services as required under its contract with the authority;
(e) Contract with a sufficient number, as determined by the
authority, of licensed or certified providers for crisis services and
other behavioral health services required by the authority;
(f) Maintain adequate reserves or secure a bond as required by
its contract with the authority;
(g) Establish and maintain quality assurance processes;
(h) Meet established limitations on administrative costs for
agencies that contract with the behavioral health administrative
services organization; and
(i) Maintain patient tracking information as required by the
authority.
(2) The behavioral health administrative services organization
must collaborate with the authority and its contracted managed
care organizations to develop and implement strategies to
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coordinate care with tribes and community behavioral health
and may present an imminent likelihood of serious harm or may
providers for individuals with a history of frequent crisis system
be in imminent danger due to being gravely disabled; and
utilization.
(c) Executing or enforcing an order to detain, an order to
(3) The behavioral health administrative services organization
apprehend, or any other order or warrant that supports a detention
shall:
under this chapter or chapter 71.34 or 10.77 RCW.
(a) Assure that the special needs of minorities, older adults,
(3) De-escalation tactics employed by an officer under RCW
individuals with disabilities, children, and low-income persons
10.120.010 must include supporting the safety of a crisis
are met;
intervention team, designated crisis responder, or other
(b) Collaborate with local government entities to ensure that
behavioral health professional in responding to an incident or
policies do not result in an adverse shift of persons with mental
executing other duties under this chapter or chapter 71.34 or 10.77
illness into state and local correctional facilities; and
RCW.
(c) Work with the authority to expedite the enrollment or
NEW SECTION. Sec. 31. Sections 1, 2, and 32 of this act
reenrollment of eligible persons leaving state or local correctional
take effect July 1, 2022.
facilities and institutions for mental diseases.
Sec. 32. 2021 c 264 s 24 (uncodified) and 2021 c 263 s 21
(4) The behavioral health administrative services organization
(uncodified) are each reenacted and amended to read as follows:
shall employ an assisted outpatient treatment program
(1) Sections 4 and 28, chapter 302, Laws of 2020, sections 13
coordinator to oversee system coordination and legal compliance
and 14, chapter 263, Laws of 2021, ((and, until July 1, 2022,
for assisted outpatient treatment under RCW 71.05.148 and
section 22, chapter 264, Laws of 2021 and, beginning July 1,
section 4 of this act.
2022,)) section 23, chapter 264, Laws of 2021, and sections 2 and
NEW SECTION. Sec. 28. By December 31, 2022, the
10, chapter ... (this act), Laws of 2022 take effect when monthly
administrative office of the courts, in collaboration with
single-bed certifications authorized under RCW 71.05.745 fall
stakeholders, shall: (1) Develop a court form or forms for the
below 200 reports for 3 consecutive months.
filing of a petition under RCW 71.05.148 and section 4 of this act;
(2) The health care authority must provide written notice of the
and (2) develop and publish on its website a user's guide to assist
effective date of sections 4 and 28, chapter 302, Laws of 2020,
litigants in the preparation and filing of a petition under RCW
sections 13 and 14, chapter 263, Laws of 2021, ((and sections 22
71.05.148 or section 4 of this act.
and)) section 23, chapter 264, Laws of 2021, and sections 2 and
Sec. 29. RCW 71.05.740 and 2021 c 263 s 15 are each
10, chapter ... (this act), Laws of 2022 to affected parties, the chief
amended to read as follows:
clerk of the house of representatives, the secretary of the senate,
(1) All behavioral health administrative services organizations
the office of the code reviser, and others as deemed appropriate
in the state of Washington must forward historical behavioral
by the authority.
health involuntary commitment information retained by the
NEW SECTION. Sec. 33. Sections 5, 12, 17, and 23 of this
organization, including identifying information and dates of
act expire July 1, 2026.
commitment to the authority. As soon as feasible, the behavioral
NEW SECTION. Sec. 34. Sections 6, 13, 18, and 24 of this
health administrative services organizations must arrange to
act take effect July 1, 2026.
report new commitment data to the authority within twenty-four
NEW SECTION. Sec. 35. Section 26 of this act expires
hours. Commitment information under this section does not need
October 1, 2022.
to be resent if it is already in the possession of the authority.
NEW SECTION. Sec. 36. Section 27 of this act takes effect
Behavioral health administrative services organizations and the
October 1, 2022.
authority shall be immune from liability related to the sharing of
NEW SECTION. Sec. 37. If specific funding for the
commitment information under this section.
purposes of this act, referencing this act by bill or chapter number,
(2) The clerk of the court must share commitment hearing
is not provided by June 30, 2022, in the omnibus appropriations
outcomes in all hearings under this chapter with the local
act, this act is null and void."
behavioral health administrative services organization that serves
On page 1, line 2 of the title, after "disorders;" strike the
the region where the superior court is located, including in cases
remainder of the title and insert "amending RCW 71.05.148,
in which the designated crisis responder investigation occurred
71.05.150, 71.05.150, 71.05.156, 71.05.212, 71.05.230,
outside the region. The hearing outcome data must include the
71.05.240, 71.05.240, 71.05.245, 71.05.280, 71.05.290,
name of the facility to which a person has been committed.
71.05.365, 71.05.585, 10.77.175, 71.05.590, 71.05.590,
NEW SECTION. Sec. 30. A new section is added to
71.05.595, 71.24.045, and 71.05.740; reenacting and amending
chapter 71.05 RCW to read as follows:
RCW 71.05.020, 71.05.020, 71.05.201, 71.05.212, 71.05.320,
(1) The legislature finds that prevention of harm and the safety
71.05.320, 71.34.755, and 71.24.045; reenacting and amending
of persons with behavioral health disorders, behavioral health
2021 c 264 s 24 and 2021 c 263 s 21 (uncodified); adding a new
professionals, and other health care professionals engaging in a
section to chapter 71.34 RCW; adding a new section to chapter
variety of activities under this chapter and chapters 71.34, and
71.05 RCW; creating new sections; providing effective dates;
10.77 RCW, depends upon a close and collaborative working
providing a contingent effective date; and providing expiration
relationship with peace officers and other first responders to dedates."
escalate situations with a potential for harm and accomplish the
goals of these chapters.
MOTION
(2) A peace officer's obligation under RCW 10.120.020 to
provide assistance under this chapter and chapters 71.34 and
Senator Dhingra moved that the following floor amendment
10.77 RCW includes, but is not limited to:
no. 1294 by Senator Dhingra be adopted:
(a) Taking a person into custody who a designated crisis
responder has determined meets criteria for detention under this
On page 74, beginning on line 8, strike all of section 30
chapter or chapter 71.34 or 10.77 RCW;
Renumber the remaining sections consecutively and correct
(b) Taking a person into custody who the peace officer has
any internal references accordingly.
reasonable cause to believe may have a behavioral health disorder
On page 76, beginning on line 9, after "RCW;" strike "adding
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a new section to chapter 71.05 RCW;"
Senators Dhingra and Wagoner spoke in favor of adoption of
the amendment to the committee striking amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1294 by Senator Dhingra on
page 74, line 8 to the committee striking amendment.
The motion by Senator Dhingra carried and floor amendment
no. 1294 was adopted by voice vote.
The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Law & Justice as amended to Substitute House Bill No. 1773.
The motion by Senator Dhingra carried and the committee
striking amendment as amended was adopted by voice vote.
MOTION
On motion of Senator Dhingra, the rules were suspended,
Substitute House Bill No. 1773 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.
Senators Dhingra and Wagoner spoke in favor of passage of
the bill.
The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1773 as amended by
the Senate.
ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 1773 as amended by the Senate and the bill
passed the Senate by the following vote: Yeas, 47; Nays, 1;
Absent, 0; Excused, 1.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon,
Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.
Voting nay: Senator Hasegawa
Excused: Senator Robinson
SUBSTITUTE HOUSE BILL NO. 1773 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.
SECOND READING
SUBSTITUTE HOUSE BILL NO. 1901, by House Committee
on Civil Rights & Judiciary (originally sponsored by Goodman,
Davis, Taylor and Kloba)
Updating laws concerning civil protection orders to further
enhance and improve their efficacy and accessibility.
The measure was read the second time.
MOTION
Senator Dhingra moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:
"Sec. 1. RCW 7.105.010 and 2021 c 215 s 2 are each
amended to read as follows:
The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.
(1) "Abandonment" means action or inaction by a person or
entity with a duty of care for a vulnerable adult that leaves the
vulnerable adult without the means or ability to obtain necessary
food, clothing, shelter, or health care.
(2) "Abuse," for the purposes of a vulnerable adult protection
order, means intentional, willful, or reckless action or inaction
that inflicts injury, unreasonable confinement, intimidation, or
punishment on a vulnerable adult. In instances of abuse of a
vulnerable adult who is unable to express or demonstrate physical
harm, pain, or mental anguish, the abuse is presumed to cause
physical harm, pain, or mental anguish. "Abuse" includes sexual
abuse, mental abuse, physical abuse, personal exploitation, and
improper use of restraint against a vulnerable adult, which have
the following meanings:
(a) "Improper use of restraint" means the inappropriate use of
chemical, physical, or mechanical restraints for convenience or
discipline, or in a manner that: (i) Is inconsistent with federal or
state licensing or certification requirements for facilities,
hospitals, or programs authorized under chapter 71A.12 RCW;
(ii) is not medically authorized; or (iii) otherwise constitutes
abuse under this section.
(b) "Mental abuse" means an intentional, willful, or reckless
verbal or nonverbal action that threatens, humiliates, harasses,
coerces, intimidates, isolates, unreasonably confines, or punishes
a vulnerable adult. "Mental abuse" may include ridiculing,
yelling, swearing, or withholding or tampering with prescribed
medications or their dosage.
(c) "Personal exploitation" means an act of forcing,
compelling, or exerting undue influence over a vulnerable adult
causing the vulnerable adult to act in a way that is inconsistent
with relevant past behavior, or causing the vulnerable adult to
perform services for the benefit of another.
(d) "Physical abuse" means the intentional, willful, or reckless
action of inflicting bodily injury or physical mistreatment.
"Physical abuse" includes, but is not limited to, striking with or
without an object, slapping, pinching, strangulation, suffocation,
kicking, shoving, or prodding.
(e) "Sexual abuse" means any form of nonconsensual sexual
conduct including, but not limited to, unwanted or inappropriate
touching, rape, molestation, indecent liberties, sexual coercion,
sexually explicit photographing or recording, voyeurism,
indecent exposure, and sexual harassment. "Sexual abuse" also
includes any sexual conduct between a staff person, who is not
also a resident or client, of a facility or a staff person of a program
authorized under chapter 71A.12 RCW, and a vulnerable adult
living in that facility or receiving service from a program
authorized under chapter 71A.12 RCW, whether or not the sexual
conduct is consensual.
(3) "Chemical restraint" means the administration of any drug
to manage a vulnerable adult's behavior in a way that reduces the
safety risk to the vulnerable adult or others, has the temporary
effect of restricting the vulnerable adult's freedom of movement,
and is not standard treatment for the vulnerable adult's medical or
psychiatric condition.
(4) "Consent" in the context of sexual acts means that at the
time of sexual contact, there are actual words or conduct
indicating freely given agreement to that sexual contact. Consent
must be ongoing and may be revoked at any time. Conduct short
of voluntary agreement does not constitute consent as a matter of
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law. Consent cannot be freely given when a person does not have
services.
capacity due to disability, intoxication, or age. Consent cannot be
(12) "Family or household members" means: (a) Persons
freely given when the other party has authority or control over the
related by blood, marriage, domestic partnership, or adoption; (b)
care or custody of a person incarcerated or detained.
persons who currently or formerly resided together; (c) persons
(5)(a) "Course of conduct" means a pattern of conduct
who have a biological or legal parent-child relationship, including
composed of a series of acts over a period of time, however short,
stepparents and stepchildren and grandparents and grandchildren,
evidencing a continuity of purpose. "Course of conduct" includes
or a parent's intimate partner and children; and (d) a person who
any form of communication, contact, or conduct, including the
is acting or has acted as a legal guardian.
sending of an electronic communication, but does not include
(13) "Financial exploitation" means the illegal or improper use
constitutionally protected free speech. Constitutionally protected
of, control over, or withholding of, the property, income,
activity is not included within the meaning of "course of conduct."
resources, or trust funds of the vulnerable adult by any person or
(b) In determining whether the course of conduct serves any
entity for any person's or entity's profit or advantage other than
legitimate or lawful purpose, a court should consider whether:
for the vulnerable adult's profit or advantage. "Financial
(i) Any current contact between the parties was initiated by the
exploitation" includes, but is not limited to:
respondent only or was initiated by both parties;
(a) The use of deception, intimidation, or undue influence by a
(ii) The respondent has been given clear notice that all further
person or entity in a position of trust and confidence with a
contact with the petitioner is unwanted;
vulnerable adult to obtain or use the property, income, resources,
(iii) The respondent's course of conduct appears designed to
government benefits, health insurance benefits, or trust funds of
alarm, annoy, or harass the petitioner;
the vulnerable adult for the benefit of a person or entity other than
(iv) The respondent is acting pursuant to any statutory authority
the vulnerable adult;
including, but not limited to, acts which are reasonably necessary
(b) The breach of a fiduciary duty, including, but not limited
to:
to, the misuse of a power of attorney, trust, or a guardianship or
(A) Protect property or liberty interests;
conservatorship appointment, that results in the unauthorized
(B) Enforce the law; or
appropriation, sale, or transfer of the property, income, resources,
(C) Meet specific statutory duties or requirements;
or trust funds of the vulnerable adult for the benefit of a person or
(v) The respondent's course of conduct has the purpose or effect
entity other than the vulnerable adult; or
of unreasonably interfering with the petitioner's privacy or the
(c) Obtaining or using a vulnerable adult's property, income,
purpose or effect of creating an intimidating, hostile, or offensive
resources, or trust funds without lawful authority, by a person or
living environment for the petitioner; or
entity who knows or clearly should know that the vulnerable adult
(vi) Contact by the respondent with the petitioner or the
lacks the capacity to consent to the release or use of the vulnerable
petitioner's family has been limited in any manner by any
adult's property, income, resources, or trust funds.
previous court order.
(14) "Firearm" means a weapon or device from which a
(6) "Court clerk" means court administrators in courts of
projectile or projectiles may be fired by an explosive such as
limited jurisdiction and elected court clerks.
gunpowder. "Firearm" does not include a flare gun or other
(7) "Dating relationship" means a social relationship of a
pyrotechnic visual distress signaling device, or a powder-actuated
romantic nature. Factors that the court may consider in making
tool or other device designed solely to be used for construction
this determination include: (a) The length of time the relationship
purposes. "Firearm" also includes parts that can be assembled to
has existed; (b) the nature of the relationship; and (c) the
make a firearm.
frequency of interaction between the parties.
(15) "Full hearing" means a hearing where the court determines
(8) "Domestic violence" means:
whether to issue a full protection order.
(a) Physical harm, bodily injury, assault, or the infliction of fear
(16) "Full protection order" means a protection order that is
of physical harm, bodily injury, or assault; nonconsensual sexual
issued by the court after notice to the respondent and where the
conduct or nonconsensual sexual penetration; coercive control;
parties had the opportunity for a full hearing by the court. "Full
unlawful harassment; or stalking of one intimate partner by
protection order" includes a protection order entered by the court
another intimate partner; or
by agreement of the parties to resolve the petition for a protection
(b) Physical harm, bodily injury, assault, or the infliction of
order without a full hearing.
fear of physical harm, bodily injury, or assault; nonconsensual
(17) "Hospital" means a facility licensed under chapter 70.41
sexual conduct or nonconsensual sexual penetration; coercive
or 71.12 RCW or a state hospital defined in chapter 72.23 RCW
control; unlawful harassment; or stalking of one family or
and any employee, agent, officer, director, or independent
household member by another family or household member.
contractor thereof.
(9) "Electronic monitoring" has the same meaning as in RCW
(18) "Interested person" means a person who demonstrates to
9.94A.030.
the court's satisfaction that the person is interested in the welfare
(10) "Essential personal effects" means those items necessary
of a vulnerable adult, that the person has a good faith belief that
for a person's immediate health, welfare, and livelihood.
the court's intervention is necessary, and that the vulnerable adult
"Essential personal effects" includes, but is not limited to,
is unable, due to incapacity, undue influence, or duress at the time
clothing, cribs, bedding, medications, personal hygiene items,
the petition is filed, to protect his or her own interests.
cellular phones and other electronic devices, and documents,
(19) "Intimate partner" means: (a) Spouses or domestic
including immigration, health care, financial, travel, and identity
partners; (b) former spouses or former domestic partners; (c)
documents.
persons who have a child in common regardless of whether they
(11) "Facility" means a residence licensed or required to be
have been married or have lived together at any time, unless the
licensed under chapter 18.20 RCW, assisted living facilities;
child is conceived through sexual assault; or (d) persons who have
chapter 18.51 RCW, nursing homes; chapter 70.128 RCW, adult
or have had a dating relationship where both persons are at least
family homes; chapter 72.36 RCW, soldiers' homes; chapter
13 years of age or older.
71A.20 RCW, residential habilitation centers; or any other facility
(20)(a) "Isolate" or "isolation" means to restrict a person's
licensed or certified by the department of social and health
ability to communicate, visit, interact, or otherwise associate with
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persons of his or her choosing. Isolation may be evidenced by acts
including, but not limited to:
(i) Acts that prevent a person from sending, making, or
receiving his or her personal mail, electronic communications, or
telephone calls; or
(ii) Acts that prevent or obstruct a person from meeting with
others, such as telling a prospective visitor or caller that the
person is not present or does not wish contact, where the
statement is contrary to the express wishes of the person.
(b) The term "isolate" or "isolation" may not be construed in a
manner that prevents a guardian or limited guardian from
performing his or her fiduciary obligations under chapter 11.92
RCW or prevents a hospital or facility from providing treatment
consistent with the standard of care for delivery of health services.
(21) "Judicial day" means days of the week other than
Saturdays, Sundays, or legal holidays.
(22) "Mechanical restraint" means any device attached or
adjacent to a vulnerable adult's body that the vulnerable adult
cannot easily remove that restricts freedom of movement or
normal access to the vulnerable adult's body. "Mechanical
restraint" does not include the use of devices, materials, or
equipment that are (a) medically authorized, as required, and (b)
used in a manner that is consistent with federal or state licensing
or certification requirements for facilities, hospitals, or programs
authorized under chapter 71A.12 RCW.
(23) "Minor" means a person who is under 18 years of age.
(24) "Neglect" means: (a) A pattern of conduct or inaction by
a person or entity with a duty of care that fails to provide the
goods and services that maintain the physical or mental health of
a vulnerable adult, or that fails to avoid or prevent physical or
mental harm or pain to a vulnerable adult; or (b) an act or
omission by a person or entity with a duty of care that
demonstrates a serious disregard of consequences of such a
magnitude as to constitute a clear and present danger to the
vulnerable adult's health, welfare, or safety including, but not
limited to, conduct prohibited under RCW 9A.42.100.
(25) "Nonconsensual" means a lack of freely given consent.
(26) "Nonphysical contact" includes, but is not limited to,
written notes, mail, telephone calls, email, text messages, contact
through social media applications, contact through other
technologies, ((and)) or contact through third parties.
(27) "Petitioner" means any named petitioner or any other
person identified in the petition on whose behalf the petition is
brought.
(28) "Physical restraint" means the application of physical
force without the use of any device, for the purpose of restraining
the free movement of a vulnerable adult's body. "Physical
restraint" does not include (a) briefly holding, without undue
force, a vulnerable adult in order to calm or comfort him or her,
or (b) holding a vulnerable adult's hand to safely escort him or her
from one area to another.
(29) "Possession" means having an item in one's custody or
control. Possession may be either actual or constructive. Actual
possession occurs when the item is in the actual physical custody
of the person charged with possession. Constructive possession
occurs when there is no actual physical possession, but there is
dominion and control over the item.
(30) "Respondent" means the person who is identified as the
respondent in a petition filed under this chapter.
(31) "Sexual conduct" means any of the following:
(a) Any intentional or knowing touching or fondling of the
genitals, anus, or breasts, directly or indirectly, including through
clothing;
(b) Any intentional or knowing display of the genitals, anus, or
breasts for the purposes of arousal or sexual gratification of the
respondent;

(c) Any intentional or knowing touching or fondling of the
genitals, anus, or breasts, directly or indirectly, including through
clothing, that the petitioner is forced to perform by another person
or the respondent;
(d) Any forced display of the petitioner's genitals, anus, or
breasts for the purposes of arousal or sexual gratification of the
respondent or others;
(e) Any intentional or knowing touching of the clothed or
unclothed body of a child under the age of 16, if done for the
purpose of sexual gratification or arousal of the respondent or
others; or
(f) Any coerced or forced touching or fondling by a child under
the age of 16, directly or indirectly, including through clothing,
of the genitals, anus, or breasts of the respondent or others.
(32) "Sexual penetration" means any contact, however slight,
between the sex organ or anus of one person by an object, the sex
organ, mouth, or anus of another person, or any intrusion,
however slight, of any part of the body of one person or of any
animal or object into the sex organ or anus of another person
including, but not limited to, cunnilingus, fellatio, or anal
penetration. Evidence of emission of semen is not required to
prove sexual penetration.
(33) "Stalking" means any of the following:
(a) Any act of stalking as defined under RCW 9A.46.110;
(b) Any act of cyberstalking as defined under RCW 9.61.260;
or
(c) Any course of conduct involving repeated or continuing
contacts, attempts to contact, monitoring, tracking, surveillance,
keeping under observation, disrupting activities in a harassing
manner, or following of another person that:
(i) Would cause a reasonable person to feel intimidated,
frightened, under duress, significantly disrupted, or threatened
and that actually causes such a feeling;
(ii) Serves no lawful purpose; and
(iii) The respondent knows, or reasonably should know,
threatens, frightens, or intimidates the person, even if the
respondent did not intend to intimidate, frighten, or threaten the
person.
(34) "Temporary protection order" means a protection order
that is issued before the court has decided whether to issue a full
protection order. "Temporary protection order" includes ex parte
temporary protection orders, as well as temporary protection
orders that are reissued by the court pending the completion of a
full hearing to decide whether to issue a full protection order. An
"ex parte temporary protection order" means a temporary
protection order that is issued without prior notice to the
respondent.
(35) "Unlawful harassment" means:
(a) A knowing and willful course of conduct directed at a
specific person that seriously alarms, annoys, harasses, or is
detrimental to such person, and that serves no legitimate or lawful
purpose. The course of conduct must be such as would cause a
reasonable person to suffer substantial emotional distress, and
must actually cause substantial emotional distress to the
petitioner; or
(b) A single act of violence or threat of violence directed at a
specific person that seriously alarms, annoys, harasses, or is
detrimental to such person, and that serves no legitimate or lawful
purpose, which would cause a reasonable person to suffer
substantial emotional distress, and must actually cause substantial
emotional distress to the petitioner. A single threat of violence
must include: (i) A malicious and intentional threat as described
in RCW 9A.36.080(1)(c); or (ii) the presence of a firearm or other
weapon.
(36) "Vulnerable adult" includes a person:
(a) Sixty years of age or older who has the functional, mental,
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or physical inability to care for himself or herself; or
extracurricular activities;
(b) Subject to a guardianship under RCW 11.130.265 or adult
(v) Engaging in vexatious litigation or abusive litigation as
subject to conservatorship under RCW 11.130.360; or
defined in RCW 26.51.020 against the other party to harass,
(c) Who has a developmental disability as defined under RCW
coerce, or control the other party, to diminish or exhaust the other
71A.10.020; or
party's financial resources, or to compromise the other party's
(d) Admitted to any facility; or
employment or housing; or
(e) Receiving services from home health, hospice, or home care
(vi) Engaging in psychological aggression, including inflicting
agencies licensed or required to be licensed under chapter 70.127
fear, humiliating, degrading, or punishing the other party.
RCW; or
(b) "Coercive control" does not include protective actions taken
(f) Receiving services from a person under contract with the
by a party in good faith for the legitimate and lawful purpose of
department of social and health services to provide services in the
protecting themselves or children from the risk of harm posed by
home under chapter 74.09 or 74.39A RCW; or
the other party.
(g) Who self-directs his or her own care and receives services
Sec. 2. RCW 7.105.050 and 2021 c 215 s 4 are each amended
from a personal aide under chapter 74.39 RCW.
to read as follows:
(37)(a) "Coercive control" means a pattern of behavior that is
(1) The superior((,)) and district((, and municipal)) courts have
used to cause another to suffer physical, emotional, or
jurisdiction over domestic violence protection order proceedings
psychological harm, and in purpose or effect unreasonably
((and)), sexual assault protection order proceedings, stalking
interferes with a person's free will and personal liberty. In
protection order proceedings, and antiharassment protection order
determining whether the interference is unreasonable, the court
proceedings under this chapter((. The jurisdiction of district and
shall consider the context and impact of the pattern of behavior
municipal courts is limited to enforcement of RCW 7.105.450(1),
from the perspective of a similarly situated person. Examples of
or the equivalent municipal ordinance, and the issuance and
coercive control include, but are not limited to, engaging in any
enforcement of temporary orders for protection provided for in
of the following:
RCW 7.105.305 if)), except that such proceedings must be
(i) Intimidation or controlling or compelling conduct by:
transferred from district court to superior court when:
(A) Damaging, destroying, or threatening to damage or
(a) A superior court has exercised or is exercising jurisdiction
destroy, or forcing the other party to relinquish, goods, property,
over a proceeding involving the parties;
or items of special value;
(b) ((The petition for relief under this chapter presents issues of
(B) Using technology to threaten, humiliate, harass, stalk,
the residential schedule of, and contact with, children of the
intimidate, exert undue influence over, or abuse the other party,
parties; or
including by engaging in cyberstalking, monitoring, surveillance,
(c) The petition for relief under this chapter requests the court
impersonation, manipulation of electronic media, or distribution
to exclude a party from the dwelling which the parties share)) The
of or threats to distribute actual or fabricated intimate images;
action would have the effect of interfering with a respondent's
(C) Carrying, exhibiting, displaying, drawing, or threatening to
care, control, or custody of the respondent's minor child;
use, any firearm or any other weapon apparently capable of
(c) The action would affect the use or enjoyment of real
producing bodily harm, in a manner, under circumstances, and at
property for which the respondent has a cognizable claim or
a time and place that either manifests an intent to intimidate the
would exclude a party from a shared dwelling;
other party or that warrants alarm by the other party for their
(d) The petitioner, victim, or respondent to the petition is under
safety or the safety of other persons;
18 years of age; or
(D) Driving recklessly with the other party or minor children
(e) The district court is unable to verify whether there are
in the vehicle;
potentially conflicting or related orders involving the parties as
(E) Communicating, directly or indirectly, the intent to:
required by RCW 7.105.105 or 7.105.555.
(I) Harm the other party's children, family members, friends, or
(2)(a) When the jurisdiction of a district ((or municipal)) court
pets, including by use of physical forms of violence;
is limited to the issuance and enforcement of a temporary
(II) Harm the other party's career;
protection order, the district ((or municipal)) court shall set the
(III) Attempt suicide or other acts of self-harm; or
full hearing in superior court and transfer the case, indicating in
(IV) Contact local or federal agencies based on actual or
the transfer order the circumstances and findings supporting
suspected immigration status;
transfer to the superior court.
(F) Exerting control over the other party's identity documents;
(b) If the notice and order are not served on the respondent in
(G) Making, or threatening to make, private information
time for the full hearing, the issuing court shall have concurrent
public, including the other party's sexual orientation or gender
jurisdiction with the superior court to extend the temporary
identity, medical or behavioral health information, or other
protection order. The superior court to which the case is being
confidential information that jeopardizes safety; or
transferred shall determine whether to grant any request for a
(H) Engaging in sexual or reproductive coercion;
continuance.
(ii) Causing dependence, confinement, or isolation of the other
(3) Transfer procedures, court calendars, and judicial officer
party from friends, relatives, or other sources of support,
assignment must further the goals of this chapter to: Minimize
including schooling and employment, or subjecting the other
delay; make the system less complex; provide sufficient victim
party to physical confinement or restraint;
support, consistency, safety, timeliness, and procedural fairness;
(iii) Depriving the other party of basic necessities or
enable comprehensive use of electronic filing, case tracking, and
committing other forms of financial exploitation;
records management systems; provide for judicial officers with
(iv) Controlling, exerting undue influence over, interfering
expertise and training in protection orders and trauma-informed
with, regulating, or monitoring the other party's movements,
practices and continuity of judicial officers at each hearing so the
communications, daily behavior, finances, economic resources,
judicial officer will have greater familiarity with the parties,
or employment, including but not limited to interference with or
history, and allegations; and help ensure that there is compliance
attempting to limit access to services for children of the other
with timely and comprehensive firearms relinquishment to reduce
party, such as health care, medication, child care, or school-based
risk of harm. Courts shall make publicly available in print and
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online information about their transfer procedures, court
calendars, and judicial officer assignment.
Sec. 3. RCW 7.105.070 and 2021 c 215 s 8 are each amended
to read as follows:
The superior courts have jurisdiction over extreme risk
protection order proceedings under this chapter. The juvenile
court may hear an extreme risk protection order proceeding under
this chapter if the respondent is under the age of 18 years.
Additionally, district ((and municipal)) courts have limited
jurisdiction over the issuance and enforcement of temporary
extreme risk protection orders issued under RCW 7.105.330. The
district ((or municipal)) court shall set the full hearing in superior
court and transfer the case. If the notice and order are not served
on the respondent in time for the full hearing, the issuing court
has concurrent jurisdiction with the superior court to extend the
temporary extreme risk protection order. The superior court to
which the case is being transferred shall determine whether to
grant any request for a continuance.
Sec. 4. RCW 7.105.075 and 2021 c 215 s 9 are each amended
to read as follows:
An action for a protection order should be filed in the county
((or municipality)) where the petitioner resides. The petitioner
may also file in:
(1) The county ((or municipality)) where an act giving rise to
the petition for a protection order occurred;
(2) The county ((or municipality)) where a child to be protected
by the order primarily resides;
(3) The county ((or municipality)) where the petitioner resided
prior to relocating if relocation was due to the respondent's
conduct; or
(4) The court nearest to the petitioner's residence or former
residence under subsection (3) of this section.
Sec. 5. RCW 7.105.100 and 2021 c 215 s 13 are each
amended to read as follows:
(1) There exists an action known as a petition for a protection
order. The following types of petitions for a protection order may
be filed:
(a) A petition for a domestic violence protection order, which
must allege the existence of domestic violence committed against
the petitioner or petitioners by an intimate partner or a family or
household member. The petitioner may petition for relief on
behalf of himself or herself and on behalf of family or household
members who are minors or vulnerable adults. A petition for a
domestic violence protection order must specify whether the
petitioner and the respondent are intimate partners or family or
household members. A petitioner who has been sexually
assaulted or stalked by an intimate partner or a family or
household member should, but is not required to, seek a domestic
violence protection order, rather than a sexual assault protection
order or a stalking protection order.
(b) A petition for a sexual assault protection order, which must
allege the existence of nonconsensual sexual conduct or
nonconsensual sexual penetration that was committed against the
petitioner by the respondent. A petitioner who has been sexually
assaulted by an intimate partner or a family or household member
should, but is not required to, seek a domestic violence protection
order, rather than a sexual assault protection order. A single
incident of nonconsensual sexual conduct or nonconsensual
sexual penetration is sufficient grounds for a petition for a sexual
assault protection order. The petitioner may petition for a sexual
assault protection order on behalf of:
(i) Himself or herself;
(ii) A minor child, where the petitioner is the parent, legal
guardian, or custodian;
(iii) A vulnerable adult, where the petitioner is an interested
person; or

(iv) Any other adult for whom the petitioner demonstrates to
the court's satisfaction that the petitioner is interested in the adult's
well-being, the court's intervention is necessary, and the adult
cannot file the petition because of age, disability, health, or
inaccessibility.
(c) A petition for a stalking protection order, which must allege
the existence of stalking committed against the petitioner or
petitioners by the respondent. A petitioner who has been stalked
by an intimate partner or a family or household member should,
but is not required to, seek a domestic violence protection order,
rather than a stalking protection order. The petitioner may petition
for a stalking protection order on behalf of:
(i) Himself or herself;
(ii) A minor child, where the petitioner is the parent, legal
guardian, or custodian;
(iii) A vulnerable adult, where the petitioner is an interested
person; or
(iv) Any other adult for whom the petitioner demonstrates to
the court's satisfaction that the petitioner is interested in the adult's
well-being, the court's intervention is necessary, and the adult
cannot file the petition because of age, disability, health, or
inaccessibility.
(d) A petition for a vulnerable adult protection order, which
must allege that the petitioner, or person on whose behalf the
petition is brought, is a vulnerable adult and that the petitioner, or
person on whose behalf the petition is brought, has been
abandoned, abused, financially exploited, or neglected, or is
threatened with abandonment, abuse, financial exploitation, or
neglect, by the respondent. ((If the petition is filed by an interested
person, the affidavit or declaration must also include a statement
of why the petitioner qualifies as an interested person.))
(e) A petition for an extreme risk protection order, which must
allege that the respondent poses a significant danger of causing
personal injury to self or others by having in the respondent's
custody or control, purchasing, possessing, accessing, receiving,
or attempting to purchase or receive, a firearm. The petition must
also identify information the petitioner is able to provide about
the firearms, such as the number, types, and locations of any
firearms the petitioner believes to be in the respondent's current
ownership, possession, custody, access, or control. A petition for
an extreme risk protection order may be filed by (i) an intimate
partner or a family or household member of the respondent; or (ii)
a law enforcement agency.
(f) A petition for an antiharassment protection order, which
must allege the existence of unlawful harassment committed
against the petitioner or petitioners by the respondent. If a
petitioner is seeking relief based on domestic violence,
nonconsensual sexual conduct, nonconsensual sexual penetration,
or stalking, the petitioner may, but is not required to, seek a
domestic violence, sexual assault, or stalking protection order,
rather than an antiharassment order. The petitioner may petition
for an antiharassment protection order on behalf of:
(i) Himself or herself;
(ii) A minor child, where the petitioner is the parent, legal
guardian, or custodian;
(iii) A vulnerable adult, where the petitioner is an interested
person; or
(iv) Any other adult for whom the petitioner demonstrates to
the court's satisfaction that the petitioner is interested in the adult's
well-being, the court's intervention is necessary, and the adult
cannot file the petition because of age, disability, health, or
inaccessibility.
(2) With the exception of vulnerable adult protection orders, a
person under 18 years of age who is 15 years of age or older may
seek relief under this chapter as a petitioner and is not required to
seek relief through a petition filed on his or her behalf. He or she
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may also petition on behalf of a family or household member who
jurisdiction, must permit petitions for protection orders and all
is a minor if chosen by the minor and capable of pursuing the
other filings in connection with the petition to be submitted as
minor's stated interest in the action.
preferred by the petitioner either: (i) In person; (ii) remotely
(3) A person under 15 years of age who is seeking relief under
through an electronic submission process; or (iii) by mail for
this chapter is required to seek relief by a person authorized as a
persons who are incarcerated or who are otherwise unable to file
petitioner under this section.
in person or remotely through an electronic system. The court or
(4) If a petition for a protection order is filed by an interested
clerk must make ((all electronically filed court documents
person, the affidavit or declaration must also include a statement
available for electronic access by)) available electronically to
of why the petitioner qualifies as an interested person.
judicial officers ((statewide)) any protection orders filed within
(5) A petition for any type of protection order must not be
the state. Judicial officers may not be charged for access to such
dismissed or denied on the basis that the conduct alleged by the
documents. The electronic ((filing)) submission system must
petitioner would meet the criteria for the issuance of another type
allow for petitions for protection orders and supportive
of protection order. If a petition meets the criteria for a different
documents to be ((filed)) submitted at any time of the day. When
type of protection order other than the one sought by the
a petition and supporting documents for a protection order are
petitioner, the court shall consider the petitioner's preference, and
submitted to the clerk after business hours, they must be
enter a temporary protection order or set the matter for a hearing
processed as soon as possible on the next judicial day. Petitioners
as appropriate under the law. The court's decision on the
and respondents should not ((be charged)) incur additional
appropriate type of order shall not be premised on alleviating any
charges for electronic ((filing)) submission for petitions and
potential stigma on the respondent.
documents filed pursuant to this section.
(((5))) (6) The protection order petition must contain a section
(b) By January 1, 2023, all superior courts' systems and, by
where the petitioner, regardless of petition type, may request
January 1, 2026, all limited jurisdiction courts' systems, should
specific relief provided for in RCW 7.105.310 that the petitioner
allow for the petitioner to electronically track the progress of the
seeks for himself or herself or for family or household members
petition for a protection order. Notification may be provided by
who are minors. The totality of selected relief, and any other relief
text messaging or email, and should provide reminders of court
the court deems appropriate for the petitioner, or family or
appearances and alert the petitioner when the following occur: (i)
household members who are minors, must be considered at the
The petition has been processed and is under review by a judicial
time of entry of temporary protection orders and at the time of
officer; (ii) the order has been signed; (iii) the order has been
entry of full protection orders.
transmitted to law enforcement for entry into the Washington
(((6))) (7) If a court reviewing the petition for a protection order
crime information center system; (iv) ((return)) proof of service
or a request for a temporary protection order determines that the
upon the respondent has been filed with the court or clerk; ((and))
petition was not filed in the correct court, the court shall enter
(v) a receipt for the surrender of firearms has been filed with the
findings establishing the correct court, and direct the clerk to
court or clerk; and (vi) the respondent has filed a motion for the
transfer the petition to the correct court and to provide notice of
release of surrendered firearms. Respondents, once served, should
the transfer to all parties who have appeared.
be able to sign up for similar electronic notification. Petitioners
(((7))) (8) Upon filing a petition for a protection order, the
and respondents should not be charged for electronic notification.
petitioner may request that the court enter an ex parte temporary
(2) The petition must be accompanied by a confidential
protection order and an order to surrender and prohibit weapons
document to be used by the courts and law enforcement to fully
without notice until a hearing on a full protection order may be
identify the parties and serve the respondent. This record will be
held. When requested, there shall be a rebuttable presumption to
exempt from public disclosure at all times, and restricted access
include the petitioner's minor children as protected parties in the
to this form is governed by general rule 22 provisions governing
ex parte temporary domestic violence protection order until the
access to the confidential information form. The petitioner is
full hearing to reduce the risk of harm to children during periods
required to fill out the confidential party information form to the
of heightened risk, unless there is good cause not to include the
petitioner's fullest ability. The respondent ((must)) should be
minor children. If the court denies the petitioner's request to
((served with)) provided a blank confidential party information
include the minor children, the court shall make written findings
form at the time of service, and when the respondent first appears,
why the children should not be included, pending the full hearing.
the respondent must confirm with the court the respondent's
An ex parte temporary protection order shall be effective for a
identifying and current contact information, including electronic
fixed period of time and shall be issued initially for a period not
means of contact, and file this with the court.
to exceed 14 days, which may be extended for good cause.
(3) A petition must be accompanied by a declaration signed
(((8) The court may, at its discretion, issue a temporary order
under penalty of perjury stating the specific facts and
on the petition with or without a hearing. If an order is not signed
circumstances for which relief is sought. Parties, attorneys, and
upon presentation, the court shall set a hearing for a full protection
witnesses may electronically sign sworn statements in all filings.
order not later than 14 days from the date of the filing of the
(4) The petitioner and the respondent must disclose the
petition for a protection order, if the petition for a protection order
existence of any other litigation or of any other restraining,
is filed before close of business on a judicial day. If a petition for
protection, or no-contact orders between the parties, to the extent
a protection order is filed after close of business on a judicial day
that such information is known by the petitioner and the
or is filed on a nonjudicial day, the court shall set a hearing for a
respondent. To the extent possible, the court shall take judicial
full protection order not later than 14 days from the first judicial
notice of any existing restraining, protection, or no-contact orders
day after the petition is filed.))
between the parties before entering a protection order. The court
Sec. 6. RCW 7.105.105 and 2021 c 215 s 14 are each
shall not include provisions in a protection order that would allow
amended to read as follows:
the respondent to engage in conduct that is prohibited by another
The following apply to all petitions for protection orders under
restraining, protection, or no-contact order between the parties
this chapter.
that was entered in a different proceeding. The obligation to
(1)(a) By January 1, 2023, county clerks on behalf of all
disclose the existence of any other litigation includes, but is not
superior courts and, by January 1, 2026, all courts of limited
limited to, the existence of any other litigation concerning the
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custody or residential placement of a child of the parties as set
forth in RCW 26.27.281. The court administrator shall verify for
the court the terms of any existing protection order governing the
parties.
(5) The petition may be made regardless of whether or not there
is a pending lawsuit, complaint, petition, or other action between
the parties, except in cases where the court has realigned the
parties in accordance with RCW 7.105.210.
(6) Relief under this chapter must not be denied or delayed on
the grounds that the relief is available in another action. The court
shall not defer acting on a petition for a protection order nor grant
a petitioner less than the full relief that the petitioner is otherwise
entitled to under this chapter because there is, or could be, another
proceeding involving the parties including, but not limited to, any
potential or pending family law matter or criminal matter.
(7) A person's right to petition for relief under this chapter is
not affected by the person leaving his or her residence or
household.
(8) A petitioner is not required to post a bond to obtain relief in
any proceeding for a protection order.
(9)(a) No fees for service of process may be charged by a court
or any public agency to petitioners seeking relief under this
chapter. Except as provided in (b) of this subsection, courts may
not charge petitioners any fees or surcharges the payment of
which is a condition precedent to the petitioner's ability to secure
access to relief under this chapter. Petitioners shall be provided
the necessary number of certified copies, forms, and instructional
brochures free of charge, including a copy of the service packet
that consists of all documents that are being served on the
respondent. A respondent who is served electronically with a
protection order shall be provided a certified copy of the order
free of charge upon request.
(b) A filing fee may be charged for a petition for an
antiharassment protection order except as follows:
(i) No filing fee may be charged to a petitioner seeking an
antiharassment protection order against a person who has engaged
in acts of stalking as defined in RCW 9A.46.110, a hate crime
under RCW 9A.36.080(1)(c), or a single act of violence or threat
of violence under RCW 7.105.010(35)(b), or from a person who
has engaged in nonconsensual sexual conduct or penetration or
conduct that would constitute a sex offense as defined in RCW
9A.44.128, or from a person who is a family or household
member or intimate partner who has engaged in conduct that
would constitute domestic violence; and
(ii) The court shall waive the filing fee if the court determines
the petitioner is not able to pay the costs of filing.
(10) If the petition states that disclosure of the petitioner's
address or other identifying location information would risk harm
to the petitioner or any member of the petitioner's family or
household, that address may be omitted from all documents filed
with the court. If the petitioner has not disclosed an address under
this subsection, the petitioner shall designate an alternative
address or email address at which the respondent may serve the
petitioner.
(11) Subject to the availability of amounts appropriated for this
specific purpose, or as provided through alternative sources
including, but not limited to, grants, local funding, or pro bono
means, if the court deems it necessary, the court may appoint a
guardian ad litem for a petitioner or a respondent who is under 18
years of age and who is not represented by counsel. If a guardian
ad litem is appointed by the court for either or both parties, neither
the petitioner nor the respondent shall be required by the court to
pay any costs associated with the appointment.
(12) ((Minor children must only be referred to in the petition
and in all other publicly available filed documents by their initials
and date of birth. Any orders issued by the court for entry into a

law enforcement database must show the minor's full name for
purposes of identification, but be redacted to only display initials
and date of birth for purposes of public access.
(13))) If a petitioner has requested an ex parte temporary
protection order, because these are often emergent situations, the
court shall prioritize review, either entering an order without a
hearing or scheduling and holding an ex parte hearing in person,
by telephone, by video, or by other electronic means on the day
the petition is filed if possible. Otherwise, it must be heard no
later than the following judicial day. The clerk shall ensure that
the request for an ex parte temporary protection order is presented
timely to a judicial officer, and signed orders will be returned
promptly to the clerk for entry and to the petitioner as specified
in this section.
(((14))) (13) Courts shall not require a petitioner to file
duplicative forms.
(((15))) (14) The Indian child welfare act applies in the
following manner.
(a) In a proceeding under this chapter where the petitioner
seeks to protect a minor and the petitioner is not the minor's parent
as defined by RCW 13.38.040, the petition must contain a
statement alleging whether the minor is or may be an Indian child
as defined in RCW 13.38.040. If the minor is an Indian child,
chapter 13.38 RCW and the federal Indian child welfare act, 25
U.S.C. Sec. 1901 et seq., shall apply. A party should allege in the
petition if these laws have been satisfied in a prior proceeding and
identify the proceeding.
(b) Every order entered in any proceeding under this chapter
where the petitioner is not a parent of the minor or minors
protected by the order must contain a finding that the federal
Indian child welfare act or chapter 13.38 RCW does or does not
apply, or if there is insufficient information to make a
determination, the court must make a finding that a determination
must be made before a full protection order may be entered. If
there is reason to know the child is an Indian child, but the court
does not have sufficient evidence to determine that the child is or
is not an Indian child, 25 C.F.R. Sec. 23.107(b) applies. Where
there is a finding that the federal Indian child welfare act or
chapter 13.38 RCW does apply, the order must also contain a
finding that all notice, evidentiary requirements, and placement
preferences under the federal Indian child welfare act and chapter
13.38 RCW have been satisfied, or a finding that removal or
placement of the child is necessary to prevent imminent physical
damage or harm to the child pursuant to 25 U.S.C. Sec. 1922 and
RCW 13.38.140. Where there is a finding that the federal Indian
child welfare act or chapter 13.38 RCW does not apply, the order
must also contain a finding as to why there is no reason to know
the child may be an Indian child.
Sec. 7. RCW 7.105.115 and 2021 c 215 s 16 are each
amended to read as follows:
(1) By ((June)) December 30, 2022, the administrative office
of the courts shall:
(a) Develop and distribute standard forms for petitions and
orders issued under this chapter, and facilitate the use of online
forms for electronic filings.
(i) For all protection orders except extreme risk protection
orders, the protection order must include, in a conspicuous
location, a notice of criminal penalties resulting from a violation
of the order, and the following statement: "You can be arrested
even if the protected person or persons invite or allow you to
violate the order. You alone are responsible for following the
order. Only the court may change the order. Requests for changes
must be made in writing."
(ii) For extreme risk protection orders, the protection order
must include, in a conspicuous location, a notice of criminal
penalties resulting from a violation of the order, and the following
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statement: "You have the sole responsibility to avoid or refrain
(B) Pattern forms to assist in streamlining the process for those
from violating this order's provisions. Only the court may change
persons who are eligible to seal records relating to an order under
the order. Requests for changes must be made in writing.";
(d)(i) of this subsection, including:
(b) Develop and distribute instructions and informational
(I) A petition and declaration the respondent can complete to
brochures regarding protection orders and a court staff handbook
ensure that requirements for public sealing have been met; and
on the protection order process, which shall be made available
(II) An order sealing the court records relating to that order;
online to view and download at no cost. Developing additional
and
methods to inform the public about protection orders in
(C) An informational brochure to be served on any respondent
understandable terms and in languages other than English through
who is subject to a temporary or full protection order under
videos and social media should also be considered. The
(d)(iii)(A) of this subsection;
instructions, brochures, forms, and handbook must be prepared in
(e) Create a new confidential party information form to satisfy
consultation with civil legal aid, culturally specific advocacy
the purposes of the confidential information form and the law
programs, and domestic violence and sexual assault advocacy
enforcement information sheet that will serve both the court's and
programs. The instructions must be designed to assist petitioners
law enforcement's data entry needs without requiring a redundant
in completing the petition, and must include a sample of standard
effort for the petitioner, and ensure the petitioner's confidential
petition and protection order forms. The instructions and standard
information is protected for the purpose of safety. The form
petition must include a means for the petitioner to identify, with
should be created with the presumption that it will also be used
only lay knowledge, the firearms the respondent may own,
by the respondent to provide all current contact information
possess, receive, have access to, or have in the respondent's
needed by the court and law enforcement, and full identifying
custody or control. The instructions must provide pictures of
information for improved data entry. The form should also
types of firearms that the petitioner may choose from to identify
prompt the petitioner to disclose on the form whether the person
the relevant firearms, or an equivalent means to allow petitioners
who the petitioner is seeking to restrain has a disability, brain
to identify firearms without requiring specific or technical
injury, or impairment requiring special assistance; and
knowledge regarding the firearms. The court staff handbook must
(f) Update the instructions, brochures, standard petition and
allow for the addition of a community resource list by the court
order for protection forms, and court staff handbook when
clerk. The informational brochure must describe the use of, and
changes in the law make an update necessary.
the process for, obtaining, renewing, modifying, terminating, and
(2) ((The)) By July 1, 2022, the administrative office of the
enforcing protection orders as provided under this chapter, as well
courts, through the gender and justice commission of the
as the process for obtaining, modifying, terminating, and
Washington state supreme court, and with the support of the
enforcing an antiharassment no-contact order as provided under
Washington state women's commission, shall work with
chapter 9A.46 RCW, a domestic violence no-contact order as
representatives of superior, district, and municipal court judicial
provided under chapter 10.99 RCW, a restraining order as
officers, court clerks, and administrators, including those with
provided under chapters 26.09, 26.26A, 26.26B, and 26.44 RCW,
experience in protection order proceedings, as well as advocates
a foreign protection order as defined in chapter 26.52 RCW, and
and practitioners with expertise in each type of protection order,
a Canadian domestic violence protection order as defined in RCW
and others with relevant expertise, to develop for the courts:
26.55.010;
(a) Standards for filing evidence in protection order
(c) Determine the significant non-English-speaking or limited
proceedings in a manner that protects victim safety and privacy,
English-speaking populations in the state. The administrative
including evidence in the form of text messages, social media
office of the courts shall then arrange for translation of the
messages, voice mails, and other recordings, and the development
instructions and informational brochures required by this section,
of a sealed cover sheet for explicit or intimate images and
which must contain a sample of the standard petition and
recordings; and
protection order forms, into the languages spoken by at least the
(b) Requirements for private vendors who provide services
top five significant non-English-speaking populations, and shall
related to filing systems for protection orders, as well as what data
distribute a master copy of the translated instructions and
should be collected.
informational brochures to all court clerks and to the Washington
Sec. 8. RCW 7.105.120 and 2021 c 215 s 17 are each
supreme court's interpreter commission, minority and justice
amended to read as follows:
commission, and gender and justice commission ((by July 25,
(1) All court clerks' offices shall make available the
2021)). Such materials must be updated and distributed if needed
standardized forms, instructions, and informational brochures
due to relevant changes in the law;
required by this chapter, and shall ((fill in and)) keep current
(d)(i) Distribute a master copy of the petition and order forms,
specific program names and telephone numbers for community
instructions, and informational brochures to all court clerks, and
resources, including civil legal aid and volunteer lawyer
distribute a master copy of the petition and order forms to all
programs. Any assistance or information provided by clerks
superior, district, and municipal courts;
under this chapter, or any assistance or information provided by
(ii) In collaboration with civil legal aid attorneys, domestic
any person, including court clerks, employees of the department
violence advocates, sexual assault advocates, elder abuse
of social and health services, and other court facilitators, to
advocates, clerks, and judicial officers, develop and distribute a
complete the forms provided by the court, does not constitute the
single petition form that a petitioner may use to file for any type
practice of law, and clerks are not responsible for incorrect
of protection order authorized by this chapter, with the exception
information contained in a petition.
of extreme risk protection orders;
(2) All court clerks shall ((obtain)) accept and provide
(iii) For extreme risk protection orders, develop and prepare:
community resource lists as described in (a) and (b) of this
(A) A standard petition and order form for an extreme risk
subsection, which the court shall make available as part of, or in
protection order, as well as a standard petition and order form for
addition to, the informational brochures described in RCW
an extreme risk protection order sought against a respondent
7.105.115.
under 18 years of age, titled "Extreme Risk Protection Order (a) The court clerk shall ((obtain a)) accept an appropriate
Respondent Under 18 Years";
community resource list from a domestic violence program and
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from a sexual assault program serving the county in which the
court is located. The community resource list must include the
names, telephone numbers, and, as available, website links of
domestic violence programs, sexual assault programs, and elder
abuse programs serving the community in which the court is
located, including law enforcement agencies, domestic violence
agencies, sexual assault agencies, civil legal aid programs, elder
abuse programs, interpreters, multicultural programs, and
batterers' treatment programs. The list must be made available in
print and online.
(b) The court clerk may create a community resource list of
crisis intervention, behavioral health, interpreter, counseling, and
other relevant resources serving the county in which the court is
located. The clerk may also create a community resource list for
respondents to include suicide prevention, treatment options, and
resources for when children are involved in protection order
cases. Any list ((shall)) must be made available in print and
online.
(c) Courts may make the community resource lists specified in
(a) and (b) of this subsection available as part of, or in addition
to, the informational brochures described in subsection (1) of this
section, and should ((translate)) accept from the programs that
provided the resource lists translations of them into the languages
spoken by the county's top five significant non-English-speaking
populations.
(3) Court clerks should not make an assessment of the merits
of a petitioner's petition for a protection order or refuse to accept
for filing any petition that meets the basic procedural
requirements.
Sec. 9. RCW 7.105.150 and 2021 c 215 s 18 are each
amended to read as follows:
(1) To minimize delays and the need for more hearings, which
can hinder access to justice and undermine judicial economy, to
lessen costs, to guarantee actual notice to the respondent, and to
simplify and modernize processes for petitioners, respondents,
law enforcement, and the courts, the following methods of service
are authorized for protection order proceedings, including
petitions, temporary protection orders, reissuances of temporary
protection orders, full protection orders, motions to renew
protection orders, and motions to modify or terminate protection
orders.
(a) ((Personal)) (i) Except as provided in (a)(iii) and (b)(i) of
this subsection, personal service, consistent with court rules for
civil proceedings, ((must be made by law enforcement to mitigate
risks, increase safety, and ensure swift recovery of firearms in
cases)) is required in: (A) Cases requiring the surrender of
firearms, such as extreme risk protection orders and protection
orders with orders to surrender and prohibit weapons; (B) cases
that involve transferring the custody of a child or children from
the respondent to the petitioner; ((or)) (C) cases involving
vacating the respondent from the parties' shared residence((.
Personal service should also be used in)); (D) cases involving a
respondent who is incarcerated; and (E) cases where a petition for
a vulnerable adult protection order is filed by someone other than
the vulnerable adult.
(ii) Personal service in cases specified in (a)(i)(A) through (D)
of this subsection must be made by law enforcement including, at
a minimum, two timely attempts at personal service. To reduce
risk of harm for cases requiring personal service, law enforcement
should continue to attempt personal service up to the hearing date.
Personal service for cases specified in (a)(i)(E) of this subsection
and when used for other protection order cases must ((otherwise))
be made by law enforcement unless the petitioner elects to have
the respondent served by a third party who is not a party to the
action ((and)), is ((over)) 18 years of age or older and competent
to be a witness, and can provide sworn proof of service to the

court as required.
(iii) In cases where personal service is required under this
subsection, after two unsuccessful attempts at personal service,
service shall be permitted by electronic means in accordance with
(b) of this subsection.
(b)(i) Service by electronic means, including service by email,
text message, social media applications, or other technologies,
must be prioritized for all orders at the time of the issuance of
temporary protection orders, ((with the exception of the following
cases, for which personal service must be prioritized: (A) Cases
requiring the surrender of firearms, such as extreme risk
protection orders and protection orders with orders to surrender
weapons; (B) cases that involve transferring the custody of a child
or children from the respondent to the petitioner; (C) cases
involving vacating the respondent from the parties' shared
residence; or (D) cases involving a respondent who is
incarcerated)) except in cases where personal service is required
under (a) of this subsection. ((Once)) For cases specified in
(a)(i)(A) through (D) of this subsection, once firearms and
concealed pistol licenses have been surrendered and verified by
the court, or there is evidence the respondent does not possess
firearms, the restrained party has been vacated from the shared
residence, or the custody of the child or children has been
transferred, per court order, or the respondent is no longer
incarcerated, then subsequent motions and orders may be served
electronically.
(ii) Service by electronic means must be ((effected)) made by
a law enforcement agency, unless the petitioner elects to have the
respondent served by any person who is not a party to the action,
is ((over)) 18 years of age or older and competent to be a witness,
and can provide sworn proof of service to the court as required.
Court authorization permitting electronic service is not required
except in cases specified in (a)(i)(A) through (D) of this
subsection. In those cases, either request of the petitioner, or good
cause for granting an order for electronic service, such as two
failed attempts at personal service, are required to authorize
service by electronic means. No formal motion is necessary.
(iii) The respondent's email address, number for text
messaging, and username or other identification on social media
applications and other technologies, if known or available, must
be provided by the petitioner to law enforcement in the
confidential information form, and attested to by the petitioner as
being the legitimate, current, or last known contact information
for the respondent.
(iv) Electronic service must be effected by transmitting copies
of the petition and any supporting materials filed with the petition,
notice of hearing, and any orders, or relevant materials for
motions, to the respondent at the respondent's electronic address
or the respondent's electronic account associated with email, text
messaging, social media applications, or other technologies.
Verification of ((receipt)) notice is required and may be
accomplished through read-receipt mechanisms, a response, a
sworn statement from the person who effected service verifying
transmission and any follow-up communications such as email or
telephone contact used to further verify, or an appearance by the
respondent at a hearing. Sworn proof of service must be filed with
the court by the person who effected service. ((Service by
electronic means is complete upon transmission when made prior
to 5:00 p.m. on a judicial day. Service made on a Saturday,
Sunday, legal holiday, or after 5:00 p.m. on any other day shall
be deemed complete at 9:00 a.m. on the first judicial day
thereafter.))
(c) Service by mail is permitted when: (i) Personal service was
required, there have been two unsuccessful attempts at personal
service, and electronic service is not possible((, and there have
been two unsuccessful attempts at personal service or when the
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petitioner requests it in lieu of electronic service or personal
permitted by this section and may consider use of any address
service where personal service is not otherwise required)); or (ii)
determined by the court to be appropriate in order to authorize
personal service is not required and there have been two
service that is reasonably probable to provide actual notice. The
unsuccessful attempts at personal or electronic service. If
court shall favor speedy and cost-effective methods of service to
electronic service and personal service are not successful, the
promote prompt and accessible resolution of the merits of the
court shall affirmatively order service by mail without requiring
petition.
additional motions to be filed by the petitioner. Service by mail
(3) To promote judicial economy and reduce delays, for
must be made by any person who is not a party to the action and
respondents who are able to be served electronically, the
is ((over)) 18 years of age or older and competent to be a witness,
respondent, or the parent or guardian of the respondent for
by mailing copies of the materials to be served to the party to be
respondents under the age of 18 or the guardian or conservator of
served at the party's last known address or any other address
an adult respondent, shall be required to provide his or her
determined by the court to be appropriate. Two copies must be
electronic address or electronic account associated with an email,
mailed, postage prepaid, one by ordinary first-class mail and the
text messaging, social media application, or other technology by
other by a form of mail requiring a tracking or certified
filing the confidential party information form referred to in RCW
information showing when and where it was delivered. The
7.105.115(1). This must occur at the earliest point at which the
envelopes must bear the return address ((of the sender)) where the
respondent, parent, guardian, or conservator is in contact with the
petitioner may receive legal mail. Service is complete ((upon)) 10
court so that electronic service can be effected for all subsequent
calendar days after the mailing of two copies as prescribed in this
motions, orders, and hearings.
section. Where service by mail is provided by a third party, the
(4) If an order entered by the court recites that the respondent
clerk shall forward proof of service by mail to the law
appeared before the court, either in person or remotely, the
enforcement agency in the county or municipality where the
necessity for further service is waived and proof of service of that
respondent resides.
order is not necessary, including in cases where the respondent
(d) Service by publication is permitted only in those cases
leaves the hearing before a final ruling is issued or signed. The
where all other means of service have been unsuccessful or are
court's order, entered after a hearing, need not be served on a
not possible due to lack of any known physical or electronic
respondent who fails to appear before the court for the hearing, if
address of the respondent. Publication must be made in a
material terms of the order have not changed from those contained
newspaper of general circulation in the county where the petition
in the temporary order, and it is shown to the court's satisfaction
was brought and in the county of the last known address of the
that the respondent has previously been served with the temporary
respondent once a week for three consecutive weeks. The
order.
newspaper selected must be one of the three most widely
(5) When the respondent for a protection order is under the age
circulated papers in the county. The publication of summons must
of 18 or is an individual subject to a guardianship or
not be made until the court orders service by publication under
conservatorship under Title 11 RCW:
this section. Service of the summons is considered complete on
(a) When the respondent is a minor, service of a petition for a
the date of the third publication when ((the)) publication has been
protection order, modification, or renewal, shall be completed, as
made for three consecutive weeks. The summons must be signed
defined in this chapter, upon both the respondent and the
by the petitioner. The summons must contain the date of the first
respondent's parent or legal guardian.
publication, and shall require the respondent upon whom service
(b) A copy of the protection order must be served on a parent,
by publication is desired to appear and answer the petition on the
guardian, or conservator of the respondent at any address where
date set for the hearing. The summons must also contain a brief
the respondent resides, or the department of children, youth, and
statement of the reason for the petition and a summary of the
families in the case where the respondent is the subject of a
provisions under the temporary protection order. The summons
dependency or court approved out-of-home placement. A minor
must be essentially in the following form:
respondent shall not be served at the minor respondent's school
unless no other address for service is known.
In the . . . . . . . . . court of the state of Washington for the
(c) For extreme risk protection orders, the court shall also
county of . . . . . . . . . . .
provide a parent, guardian, or conservator of the respondent with
........................................ ,
Petitioner
written notice of the legal obligation to safely secure any firearm
vs.
No. . . . . . .
on the premises and the potential for criminal prosecution if a
prohibited person were to obtain access to any firearm. This
........................................ ,
Respondent
notice may be provided at the time the parent, guardian, or
The state of Washington to . . . . . . . . . . . (respondent):
conservator of the respondent appears in court or may be served
along with a copy of the order, whichever occurs first.
You are hereby summoned to appear on the . . . . day
(6) When a petition for a vulnerable adult protection order is
of . . . . . ., (year) . . . ., at . . . . a.m./p.m., and respond to the
filed by someone other than the vulnerable adult, notice of the
petition. If you fail to respond, a protection order will be
petition and hearing must be personally served upon the
issued against you pursuant to the provisions of chapter 7.105
vulnerable adult. In addition to copies of all pleadings filed by the
RCW, for a minimum of one year from the date you are
petitioner, the petitioner shall provide a written notice to the
required to appear. A temporary protection order has been
vulnerable adult using a standard notice form developed by the
issued against you, restraining you from the following: (Insert
administrative office of the courts. The standard notice form must
a brief statement of the provisions of the temporary protection
be designed to explain to the vulnerable adult in clear, plain
order). A copy of the petition, notice of hearing, and
language the purpose and nature of the petition and that the
temporary protection order has been filed with the clerk of this
vulnerable adult has the right to participate in the hearing and to
court.
either support or object to the petition.
.........................................
(7) The court shall not dismiss, over the objection of a
Petitioner ........................
petitioner, a petition for a protection order or a motion to renew a
protection order based on the inability of law enforcement or the
(2) The court may authorize multiple methods of service
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petitioner to serve the respondent, unless the court determines that
all available methods of service have been attempted
unsuccessfully or are not possible.
Sec. 10. RCW 7.105.155 and 2021 c 215 s 19 are each
amended to read as follows:
When service is to be completed under this chapter by a law
enforcement officer:
(1) The clerk of the court shall have a copy of any order issued
under this chapter, the confidential information form, as well as
the petition for a protection order and any supporting materials,
electronically forwarded on or before the next judicial day to the
law enforcement agency in the county or municipality where the
respondent resides, as specified in the order, for service upon the
respondent. If the respondent has moved from that county or
municipality and personal service is not required, the law
enforcement agency specified in the order may serve the order;
(2) Service of an order issued under this chapter must take
precedence over the service of other documents by law
enforcement unless they are of a similar emergency nature;
(3) Where personal service is required, the first attempt at
service must occur within 24 hours of receiving the order from
the court whenever practicable, but not more than five days after
receiving the order. If the first attempt is not successful, no fewer
than two additional attempts should be made to serve the order,
particularly for respondents who present heightened risk of
lethality or other risk of physical harm to the petitioner or
petitioner's family or household members. ((Law enforcement
shall document all)) All attempts at service must be documented
on a ((return)) proof of service form and ((submit it)) submitted
to the court in a timely manner;
(4) If service cannot be completed within 10 calendar days, the
law enforcement officer shall notify the petitioner. The petitioner
shall provide information sufficient to permit notification. Law
enforcement shall continue to attempt to complete service unless
otherwise directed by the court. In the event that the petitioner
does not provide a service address for the respondent or there is
evidence that the respondent is evading service, the law
enforcement officer shall use law enforcement databases to assist
in locating the respondent;
(5) If the respondent is in a protected person's presence at the
time of contact for service, the law enforcement officer should
take reasonable steps to separate the parties when possible prior
to completing the service or inquiring about or collecting
firearms. When the order requires the respondent to vacate the
parties' shared residence, law enforcement shall take reasonable
steps to ensure that the respondent has left the premises and is on
notice that his or her return is a violation of the terms of the order.
The law enforcement officer shall provide the respondent with
copies of all forms with the exception of the ((law enforcement
information sheet)) confidential information form completed by
the protected party and the ((return)) proof of service form;
(6) Any law enforcement officer who serves a protection order
on a respondent with the knowledge that the respondent requires
special assistance due to a disability, brain injury, or impairment
shall make a reasonable effort to accommodate the needs of the
respondent to the extent practicable without compromise to the
safety of the petitioner;
(7) Proof of service must be submitted to the court on the
((return)) proof of service form. The form must include the date
and time of service and each document that was served in order
for the service to be complete, along with any details such as
conduct at the time of service, threats, or avoidance of service, as
well as statements regarding possession of firearms, including
any denials of ownership despite positive purchase history, active
concealed pistol license, or sworn statements in the petition that
allege the respondent's access to, or possession of, firearms; or

(8) If attempts at service were not successful, the ((return))
proof of service form or the form letter showing that the order was
not served, and stating the reason it was not served, must be
returned to the court by the next judicial day following the last
unsuccessful attempt at service. Each attempt at service must be
noted and reflected in computer aided dispatch records, with the
date, time, address, and reason service was not completed.
Sec. 11. RCW 7.105.165 and 2021 c 215 s 21 are each
amended to read as follows:
((Service)) (1) Unless waived by the nonmoving party, service
must be completed on the nonmoving party not less than five
judicial days before the hearing date((, unless waived by the
nonmoving party)). If service cannot be made, the court shall set
a new hearing date and shall either require an additional attempt
at obtaining service or permit service by other means authorized
in this chapter. The court shall not require more than two attempts
at obtaining service before permitting service by other means
authorized in this chapter unless the moving party requests
additional time to attempt service.
(2) Service is completed on the day the respondent is served
personally, on the date of transmission for electronic service, on
the 10th calendar day after mailing for service by mail, or on the
date of the third publication when publication has been made for
three consecutive weeks for service by publication.
(3) If the nonmoving party was served before the hearing, but
less than five judicial days before the hearing, it is not necessary
to re-serve materials that the nonmoving party already received,
but any new notice of hearing and reissued order must be served
on the nonmoving party. ((The court shall not require more than
two attempts at obtaining service before permitting service by
other means authorized in this chapter unless the moving party
requests additional time to attempt service. If the court permits
service by mail or by publication, the court shall set the hearing
date not later than 24 days from the date of the order authorizing
such service.)) This additional service may be made by mail as an
alternative to other authorized methods of service under this
chapter. If done by mail, this additional service is considered
completed on the third calendar day after mailing.
(4) Where electronic service was not complete because there
was no verification of notice, and service by mail or publication
has been authorized, copies must also be sent by electronic means
to any known electronic addresses.
Sec. 12. RCW 7.105.200 and 2021 c 215 s 24 are each
amended to read as follows:
In hearings under this chapter, the following apply:
(1) Hearings under this chapter are special proceedings. The
procedures established under this chapter for protection order
hearings supersede inconsistent civil court rules. Courts should
evaluate the needs and procedures best suited to individual
hearings based on consideration of the totality of the
circumstances, including disparities that may be apparent in the
parties' resources and representation by counsel.
(2)(a) Courts shall prioritize hearings on petitions for ex parte
temporary protection orders over less emergent proceedings.
(b) For extreme risk protection order hearings where a law
enforcement agency is the petitioner, the court shall prioritize
scheduling because of the importance of immediate temporary
removal of firearms in situations of extreme risk and the goal of
minimizing the time law enforcement must otherwise wait for a
particular case to be called, which can hinder their other patrol
and supervisory duties. Courts also may allow a law enforcement
petitioner to participate ((telephonically)) remotely, or allow
another representative from that law enforcement agency or the
prosecutor's office to present the information to the court if
personal presence of the petitioning officer is not required for
testimonial purposes.
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(3) ((A hearing on a petition for a protection order must be set
(8) The rules of evidence need not be applied, other than with
by the court even if the court has denied a request for a temporary
respect to privileges, the requirements of the rape shield statute
protection order in the proceeding where the petition is not
under RCW 9A.44.020, and evidence rules 412 and 413.
dismissed or continued pursuant to subsection (11) of this section.
(9)(a) The prior sexual activity or the reputation of the
(4))) If the respondent does not appear((, or the petitioner
petitioner is inadmissible except:
informs the court that the respondent has not been served at least
(i) As evidence concerning the past sexual conduct of the
five judicial days before the hearing date and the petitioner desires
petitioner with the respondent when this evidence is offered by
to pursue service, or the parties have informed the court of an
the respondent upon the issue of whether the petitioner consented
agreed date of continuance for the hearing,)) for the full hearing
to the sexual conduct alleged for the purpose of a protection order;
and there is no proof of timely and proper service on the
or
respondent, the court shall reissue any temporary protection order
(ii) When constitutionally required to be admitted.
previously issued((, cancel the scheduled hearing,)) and reset the
(b) To determine admissibility, a written motion must be made
hearing date. If a temporary protection order is reissued, the court
six judicial days prior to the protection order hearing. The motion
shall reset the hearing date not later than 14 days from the reissue
must include an offer of proof of the relevancy of the proposed
date. If a temporary protection order is reissued and the court
evidence and reasonably specific information as to the date, time,
permits service by mail or by publication, the court shall reset the
and place of the past sexual conduct between the petitioner and
hearing date not later than 30 days from the date of the order
the respondent. If the court finds that the offer of proof is relevant
authorizing such service. These time frames may be extended for
to the issue of the victim's consent, the court shall conduct a
good cause.
hearing in camera. The court may not admit evidence under this
(((5))) (4) When considering any request to stay, continue, or
subsection unless it determines at the hearing that the evidence is
delay a hearing under this chapter because of the pendency of a
relevant and the probative value of the evidence outweighs the
parallel criminal investigation or prosecution of the respondent,
danger of unfair prejudice. The evidence shall be admissible at
courts shall apply a rebuttable presumption against such delay and
the hearing to the extent an order made by the court specifies the
give due recognition to the purpose of this chapter to provide
evidence that may be admitted. If the court finds that the motion
victims quick and effective relief. Courts must consider on the
and related documents should be sealed pursuant to court rule and
record the following factors:
governing law, it may enter an order sealing the documents.
(a) The extent to which a defendant's Fifth Amendment rights
(10) When a petitioner has alleged incapacity to consent to
are or are not implicated, given the special nature of protection
sexual conduct or sexual penetration due to intoxicants, alcohol,
order proceedings, which burden a defendant's Fifth Amendment
or other condition, the court must determine on the record
privilege substantially less than do other civil proceedings;
whether the petitioner had the capacity to consent.
(b) Similarities between the civil and criminal cases;
(11) ((If, prior to a full hearing, the court finds that the petition
(c) Status of the criminal case;
for a protection order does not contain sufficient allegations as a
(d) The interests of the petitioners in proceeding expeditiously
matter of law to support the issuance of a protection order, the
with litigation and the potential prejudice and risk to petitioners
court shall permit the petitioner 14 days to prepare and file an
of a delay;
amended petition, provided the petitioner states an intent to do so
(e) The burden that any particular aspect of the proceeding may
and the court does not find that amendment would be futile. If the
impose on respondents;
amended petition is not filed within 14 days, the case must be
(f) The convenience of the court in the management of its cases
administratively dismissed by the clerk's office.
and the efficient use of judicial resources;
(12))) Courts shall not require parties to submit duplicate or
(g) The interests of persons not parties to the civil litigation;
working copies of pleadings or other materials filed with the
and
court, unless the document or documents cannot be scanned or are
(h) The interest of the public in the pending civil and criminal
illegible.
litigation.
(((13))) (12) Courts shall, if possible, have petitioners and
(((6))) (5) Hearings ((must)) may be conducted upon ((live
respondents in protection order proceedings gather in separate
testimony of the parties and sworn declarations)) the information
locations and enter and depart the court room at staggered times.
provided in the sworn petition, live testimony of the parties
Where the option is available, for safety purposes, the court
should they choose to testify, and any additional sworn
should arrange for petitioners to leave the court premises first and
declarations. Live testimony of witnesses other than the parties
to have court security escort petitioners to their vehicles or
may be requested by a party, but shall not be permitted unless the
transportation.
court finds that live testimony of witnesses other than the parties
Sec. 13. RCW 7.105.205 and 2021 c 215 s 25 are each
is necessary and material. If either party requests a continuance to
amended to read as follows:
allow for proper notice of witnesses or to afford a party time to
(1) Hearings on protection orders, including hearings
seek counsel, the court ((should)) may continue the hearing. In
concerning temporary protection orders, full protection orders,
considering the request, the court should consider the rebuttable
compliance, reissuance, renewal, modification, or termination,
presumption against delay and the purpose of this chapter to
may be conducted in person or remotely in order to enhance
provide victims quick and effective relief.
access for all parties.
(6) If the court continues ((the)) a hearing for any reason, the
(2) In the court's discretion, parties ((and)), witnesses, and
court shall reissue any temporary orders, including orders to
others authorized by this chapter to participate in protection order
surrender and prohibit weapons, issued with or without notice.
proceedings may attend a hearing on a petition for a protection
(7) Prehearing discovery under the civil court rules, including,
order, or any hearings conducted pursuant to this chapter, in
but not limited to, depositions, requests for production, or
person or remotely, including by telephone, video, or other
requests for admission, is disfavored and only permitted if
electronic means where possible. No later than three judicial days
specifically authorized by the court for good cause shown upon
before the hearing, the parties may request to appear at the
written motion of a party filed six judicial days prior to the
hearing, with witnesses, remotely by telephone, video, or other
hearing and served prior to the hearing.
electronic means. The court shall grant any request for a remote
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appearance unless the court finds good cause to require in-person
attendance or attendance through a specific means.
(3) Courts shall require assurances of the identity of persons
who appear by telephone, video, or other electronic means. Courts
may not charge fees for remote appearances.
(4) Courts shall not post or stream proceedings or recordings of
protection order hearings online unless (a) a waiver has been
received from all parties, or (b) the hearing is being conducted
online and members of the public do not have in-person access to
observe or listen to the hearing. Unless the court orders a hearing
to be closed to the public consistent with the requirements of
Washington law, courts should provide access to members of the
public who wish to observe or listen to a hearing conducted by
telephone, video, or other electronic means.
(5) If a hearing is held with any parties or witnesses appearing
remotely, the following apply:
(a) Courts should include directions to access a hearing
remotely in the order setting the hearing and in any order granting
a party's request for a remote appearance. Such orders shall also
include directions to request an interpreter and accommodations
for disabilities;
(b) Courts should endeavor to give a party or witness appearing
by telephone no more than a one-hour waiting time by the court
for the hearing to begin. For remote hearings, if the court
anticipates the parties or witnesses will need to wait longer than
one hour to be called or connected, the court should endeavor to
inform them of the estimated start time of the hearing;
(c) Courts should inform the parties before the hearing begins
that the hearing is being recorded by the court, in what manner
the public is able to view the hearing, how a party may obtain a
copy of the recording of the hearing, and that recording or
broadcasting any portion of the hearing by any means other than
the court record is strictly prohibited without prior court approval;
(d) To minimize trauma, while allowing remote hearings to be
observed by the public, courts should take appropriate measures
to prevent members of the public or the parties from harassing or
intimidating any party or witness to a case. Such practices may
include, but are not limited to, disallowing members of the public
from communicating with the parties or with the court during the
hearing, ensuring court controls over microphone and viewing
settings, and announcing limitations on allowing others to record
the hearing;
(e) Courts shall use technology that accommodates American
sign language and other languages;
(f) To help ensure that remote access does not undermine
personal safety or privacy, or introduce other risks, courts should
protect the privacy of telephone numbers, emails, and other
contact information for parties ((and)), witnesses, and others
authorized by this chapter to participate in protection order
proceedings, and inform ((parties and witnesses)) them of these
safety considerations. Materials available to ((parties and
witnesses)) persons appearing remotely should include warnings
not to state their addresses or telephone numbers at the hearing,
and that they ((may use virtual backgrounds to help ensure that
their backgrounds do not reveal their location)) should ensure that
background surroundings do not reveal their location;
(g) Courts should provide the parties, in orders setting the
hearing, with a telephone number and an email address for the
court, which the parties may use to inform the court if they have
been unable to appear remotely for a hearing. Before dismissing
or granting a petition due to the petitioner or respondent not
appearing for a remote hearing, or the court not being able to
reach the party via telephone or video, the court shall check for
any notifications to the court regarding issues with remote access
or other technological difficulties. If any party has provided such
notification to the court, the court shall not dismiss or grant the

petition, but shall reset the hearing by continuing it and reissuing
any temporary order in place. If a party was unable to provide the
notification regarding issues with remote access or other
technological difficulties on the day of the hearing prior to the
court's ruling, that party may seek relief via a motion for
reconsideration; and
(h) A party attending a hearing remotely who is unable to
participate in the hearing outside the presence of others who
reside with the party, but who are not part of the proceeding
including, but not limited to, children, and who asserts that the
presence of those individuals may hinder the party's testimony or
the party's ability to fully and meaningfully participate in the
hearing, may request((, and shall be granted, one)) a continuance
on that basis. ((Subsequent)) Such requests may be granted in the
court's discretion. In considering the request, the court may
consider the rebuttable presumption against delay and the purpose
of this chapter to provide victims quick and effective relief.
Sec. 14. RCW 7.105.250 and 2021 c 215 s 34 are each
amended to read as follows:
(1) Whether or not the petitioner has retained an attorney, a
sexual assault or domestic violence advocate, as defined in RCW
5.60.060, shall be allowed to accompany the petitioner, or appear
remotely with the petitioner, and confer with the petitioner during
court proceedings. The sexual assault or domestic violence
advocate shall not provide legal representation nor interpretation
services. Court administrators shall allow sexual assault and
domestic violence advocates to assist petitioners with their
protection orders. Sexual assault and domestic violence advocates
are not engaged in the unauthorized practice of law when
providing assistance of the types specified in this section. Unless
the sexual assault or domestic violence advocate seeks to speak
directly to the court, advocates shall not be required to be
identified on the record beyond stating their role as a sexual
assault or domestic violence advocate and identifying the
program for which they work or volunteer for. Communications
between the petitioner and a sexual assault and domestic violence
advocate are protected as provided by RCW 5.60.060.
(2) Whether or not the petitioner has retained an attorney, a
protection order advocate must be allowed to accompany the
petitioner to any legal proceeding including, but not limited to,
sitting or standing next to the petitioner, appearing remotely with
the petitioner, and conferring with the petitioner during court
proceedings, or addressing the court when invited to do so.
(a) For purposes of this section, "protection order advocate"
means any employee or volunteer from a program that provides,
as some part of its services, information, advocacy, counseling,
or support to persons seeking protection orders.
(b) The protection order advocate shall not provide legal
representation nor interpretation services.
(c) Unless a protection order advocate seeks to speak directly
to the court, protection order advocates shall not be required to be
identified on the record beyond stating his or her role as a
protection order advocate and identifying the program for which
he or she works or volunteers.
(d) A protection order advocate who is not employed by, or
under the direct supervision of, a law enforcement agency, a
prosecutor's office, the child protective services section of the
department of children, youth, and families as defined in RCW
26.44.020, or other governmental entity, has the same privileges,
rights, and responsibilities as a sexual assault advocate and
domestic violence advocate under RCW 5.60.060.
(3) Whether or not the petitioner has retained an attorney((, if
a petitioner does not have)) or has an advocate, the petitioner shall
be allowed a support person to accompany the petitioner to any
legal proceeding including, but not limited to, sitting or standing
next to the petitioner, appearing remotely with the petitioner, and
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conferring with the petitioner during court proceedings. The
protection order shall be filed with the court. ((If an ex parte
support person may be any third party of the petitioner's choosing,
temporary protection order is denied, the court shall still set a full
provided that:
hearing on the petition for a protection order.))
(a) The support person shall not provide legal representation
(4) If a full hearing is set on a petition that is filed before close
nor interpretation services; and
of business on a judicial day, the hearing must be set not later than
(b) A support person who is not employed by, or under the
14 days from the date of the filing of the petition. If a full hearing
direct supervision of, a law enforcement agency, a prosecutor's
is set on a petition that is submitted after close of business on a
office, the child protective services section of the department of
judicial day or is submitted on a nonjudicial day, the hearing must
children, youth, and families as defined in RCW 26.44.020, or
be set not later than 14 days from the first judicial day after the
other government entity, may not, without the consent of the
petition is filed, which may be extended for good cause.
petitioner, be examined as to any communication between the
(5) If the court does not set a full hearing, the petitioner may
petitioner and the support person regarding the petition.
file an amended petition within 14 days of the court's denial. If
Sec. 15. RCW 7.105.255 and 2021 c 215 s 35 are each
the court determines the amended petition does not contain prima
amended to read as follows:
facie allegations to support the issuance of any type of protection
To help ensure familiarity with the unique nature of protection
order or if the petitioner fails to file an amended petition within
order proceedings, and an understanding of trauma-informed
the required time, the court may enter an order dismissing the
practices and best practices in the use of new technologies for
petition.
remote hearings, judicial officers, including persons who serve as
(6) A petitioner may not obtain an ex parte temporary
judicial officers pro tempore, should receive evidence-based
antiharassment protection order against a respondent if the
training on procedural justice, trauma-informed practices,
petitioner has previously obtained two such ex parte orders
gender-based violence dynamics, coercive control, elder abuse,
against the same respondent, but has failed to obtain the issuance
juvenile sex offending, teen dating violence, and requirements for
of a civil antiharassment protection order, unless good cause for
the surrender of weapons before presiding over protection order
such failure can be shown.
hearings. Trainings should be provided on an ongoing basis as
Sec. 17. RCW 7.105.310 and 2021 c 215 s 39 are each
best practices, research on trauma, and legislation continue to
amended to read as follows:
evolve. As a method of continuous training, court commissioners,
(1) In issuing any type of protection order, other than an ex
including pro tempore commissioners, shall be notified by the
parte temporary antiharassment protection order as limited by
presiding judge or court administrator upon revision of any
subsection (2) of this section, and other than an extreme risk
decision made under this chapter.
protection order, the court shall have broad discretion to grant
Sec. 16. RCW 7.105.305 and 2021 c 215 s 38 are each
such relief as the court deems proper, including an order that
amended to read as follows:
provides relief as follows:
(1) Where it appears from the petition and any additional
(a) Restrain the respondent from committing any of the
evidence that the respondent has engaged in conduct against the
following acts against the petitioner and other persons protected
petitioner that serves as a basis for a protection order under this
by the order: Domestic violence; nonconsensual sexual conduct
chapter, and the petitioner alleges that serious immediate harm or
or nonconsensual sexual penetration; sexual abuse; stalking; acts
irreparable injury could result if an order is not issued
of abandonment, abuse, neglect, or financial exploitation against
immediately without prior notice to the respondent, the court may
a vulnerable adult; and unlawful harassment;
grant an ex parte temporary protection order, pending a full
(b) Restrain the respondent from making any attempts to have
hearing. The court has broad discretion to grant such relief as the
contact, including nonphysical contact, with the petitioner or the
court deems proper, including the forms of relief listed in RCW
petitioner's family or household members who are minors or other
7.105.310, provided that the court shall not order a form of relief
members of the petitioner's household, either directly, indirectly,
listed in RCW 7.105.310 if it would not be feasible or appropriate
or through third parties regardless of whether those third parties
for the respondent to comply with such a requirement before a full
know of the order;
hearing may be held on the petition for a protection order. If the
(c) Exclude the respondent from the ((dwelling)) residence that
court does not order all the relief requested by the petitioner in an
the parties share;
ex parte temporary protection order, the court shall still consider
(d) Exclude the respondent from the residence, workplace, or
ordering such relief at the full hearing on the petition for a
school of the petitioner; or from the day care or school of a minor
protection order. In issuing the order, the court shall consider the
child;
provisions of RCW 9.41.800, and order the respondent to
(((d))) (e) Restrain the respondent from knowingly coming
surrender, and prohibit the respondent from accessing, having in
within, or knowingly remaining within, a specified distance from
his or her custody or control, possessing, purchasing, attempting
a specified location including, but not limited to, a residence,
to purchase or receive, or receiving, all firearms, dangerous
school, day care, workplace, the protected party's person, and the
weapons, and any concealed pistol license, as required in RCW
protected party's vehicle. The specified distance shall
9.41.800.
presumptively be at least 1,000 feet, unless the court for good
(2) Any order issued under this section must contain the date,
cause finds that a shorter specified distance is appropriate;
time of issuance, and expiration date.
(((e))) (f) If the parties have children in common, make
(3) The court may issue an ex parte temporary protection order
residential provisions with regard to their minor children on the
on the petition with or without a hearing. If an ex parte temporary
same basis as is provided in chapter 26.09 RCW. However,
protection order is denied, the court shall still set a full hearing
parenting plans as specified in chapter 26.09 RCW must not be
unless the court determines the petition does not contain prima
required under this chapter. The court may not delay or defer
facie allegations to support the issuance of any type of protection
relief under this chapter on the grounds that the parties could seek
order. If the court declines to issue an ex parte temporary
a parenting plan or modification to a parenting plan in a different
protection order as requested or declines to set a hearing, the court
action. A protection order must not be denied on the grounds that
shall state the ((particular)) reasons ((for the court's denial)) in
the parties have an existing parenting plan in effect. A protection
writing. The court's denial of a motion for an ex parte temporary
order may suspend the respondent's contact with the parties'
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children under an existing parenting plan, subject to further orders
in a family law proceeding;
(((f))) (g) Order the respondent to participate in a state-certified
domestic violence perpetrator treatment program approved under
RCW 43.20A.735 or a state-certified sex offender treatment
program approved under RCW 18.155.070;
(((g))) (h) Order the respondent to obtain a mental health or
chemical dependency evaluation. If the court determines that a
mental health evaluation is necessary, the court shall clearly
document the reason for this determination and provide a specific
question or questions to be answered by the mental health
professional. The court shall consider the ability of the respondent
to pay for an evaluation. Minors are presumed to be unable to pay.
The parent or legal guardian is responsible for costs unless the
parent or legal guardian demonstrates inability to pay;
(((h))) (i) In cases where the petitioner and the respondent are
students who attend the same public or private elementary,
middle, or high school, the court, when issuing a protection order
and providing relief, shall consider, among the other facts of the
case, the severity of the act, any continuing physical danger,
emotional distress, or educational disruption to the petitioner, and
the financial difficulty and educational disruption that would be
caused by a transfer of the respondent to another school. The court
may order that the respondent not attend the public or private
elementary, middle, or high school attended by the petitioner. If a
minor respondent is prohibited attendance at the minor's assigned
public school, the school district must provide the student
comparable educational services in another setting. In such a case,
the district shall provide transportation at no cost to the
respondent if the respondent's parent or legal guardian is unable
to pay for transportation. The district shall put in place any needed
supports to ensure successful transition to the new school
environment. The court shall send notice of the restriction on
attending the same school as the petitioner to the public or private
school the respondent will attend and to the school the petitioner
attends;
(((i))) (j) Require the respondent to pay the administrative court
costs and service fees, as established by the county or
municipality incurring the expense, and to reimburse the
petitioner for costs incurred in bringing the action, including
reasonable attorneys' fees or limited license legal technician fees
when such fees are incurred by a person licensed and practicing
in accordance with state supreme court admission and practice
rule 28, the limited practice rule for limited license legal
technicians. Minors are presumed to be unable to pay. The parent
or legal guardian is responsible for costs unless the parent or legal
guardian demonstrates inability to pay;
(((j))) (k) Restrain the respondent from harassing, following,
monitoring, keeping under physical or electronic surveillance,
cyberstalking as defined in RCW 9.61.260, and using telephonic,
audiovisual, or other electronic means to monitor the actions,
location, or communication of the petitioner or the petitioner's
family or household members who are minors or other members
of the petitioner's household. For the purposes of this subsection,
"communication" includes both "wire communication" and
"electronic communication" as defined in RCW 9.73.260;
(((k))) (l) Other than for respondents who are minors, require
the respondent to submit to electronic monitoring. The order must
specify who shall provide the electronic monitoring services and
the terms under which the monitoring must be performed. The
order also may include a requirement that the respondent pay the
costs of the monitoring. The court shall consider the ability of the
respondent to pay for electronic monitoring;
(((l))) (m) Consider the provisions of RCW 9.41.800, and order
the respondent to surrender, and prohibit the respondent from
accessing, having in his or her custody or control, possessing,

purchasing, attempting to purchase or receive, or receiving, all
firearms, dangerous weapons, and any concealed pistol license,
as required in RCW 9.41.800;
(((m))) (n) Order possession and use of essential personal
effects. The court shall list the essential personal effects with
sufficient specificity to make it clear which property is included.
Personal effects may include pets. The court may order that a
petitioner be granted the exclusive custody or control of any pet
owned, possessed, leased, kept, or held by the petitioner,
respondent, or minor child residing with either the petitioner or
respondent, and may prohibit the respondent from interfering
with the petitioner's efforts to obtain the pet. The court may also
prohibit the respondent from knowingly coming within, or
knowingly remaining within, a specified distance of specified
locations where the pet is regularly found;
(((n))) (o) Order use of a vehicle;
(((o))) (p) Enter an order restricting the respondent from
engaging in abusive litigation as set forth in chapter 26.51 RCW
or in frivolous filings against the petitioner, making harassing or
libelous communications about the petitioner to third parties, or
making false reports to investigative agencies. A petitioner may
request this relief in the petition or by separate motion. A
petitioner may request this relief by separate motion at any time
within five years of the date the protection order is entered even
if the order has since expired. A stand-alone motion for an order
restricting abusive litigation may be brought by a party who meets
the requirements of chapter 26.51 RCW regardless of whether the
party has previously sought a protection order under this chapter,
provided the motion is made within five years of the date the order
that made a finding of domestic violence was entered. In cases
where a finding of domestic violence was entered pursuant to an
order under chapter 26.09, 26.26, or 26.26A RCW, a motion for
an order restricting abusive litigation may be brought under the
family law case or as a stand-alone action filed under this chapter,
when it is not reasonable or practical to file under the family law
case;
(((p))) (q) Restrain the respondent from committing acts of
abandonment, abuse, neglect, or financial exploitation against a
vulnerable adult;
(((q))) (r) Require an accounting by the respondent of the
disposition of the vulnerable adult's income or other resources;
(((r))) (s) Restrain the transfer of either the respondent's or
vulnerable adult's property, or both, for a specified period not
exceeding 90 days;
(((s))) (t) Order financial relief and restrain the transfer of
jointly owned assets;
(((t))) (u) Restrain the respondent from possessing or
distributing intimate images, as defined in RCW 9A.86.010,
depicting the petitioner including, but not limited to, requiring the
respondent to: Take down and delete all intimate images and
recordings of the petitioner in the respondent's possession or
control; and cease any and all disclosure of those intimate images.
The court may also inform the respondent that it would be
appropriate to ask third parties in possession or control of the
intimate images of this protection order to take down and delete
the intimate images so that the order may not inadvertently be
violated; or
(((u))) (v) Order other relief as it deems necessary for the
protection of the petitioner and other family or household
members who are minors or vulnerable adults for whom the
petitioner has sought protection, including orders or directives to
a law enforcement officer, as allowed under this chapter.
(2) In an antiharassment protection order proceeding, the court
may grant the relief specified in subsection (1)(c), (f), and (t) of
this section only as part of a full antiharassment protection order.
(3) The court in granting a temporary antiharassment protection
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order or a civil antiharassment protection order shall not prohibit
enforcement agency all firearms in the respondent's custody,
the respondent from exercising constitutionally protected free
control, or possession, and any concealed pistol license issued
speech. Nothing in this section prohibits the petitioner from
under RCW 9.41.070; and
utilizing other civil or criminal remedies to restrain conduct or
(b) Other than for ex parte temporary protection orders, direct
communications not otherwise constitutionally protected.
law enforcement to revoke any concealed pistol license issued to
(((3))) (4) The court shall not take any of the following actions
the respondent.
in issuing a protection order.
(2) The law enforcement officer serving any extreme risk
(a) The court may not order the petitioner to obtain services
protection order under this chapter, including a temporary
including, but not limited to, drug testing, victim support services,
extreme risk protection order, shall request that the respondent
a mental health assessment, or a psychological evaluation.
immediately surrender all firearms in his or her custody, control,
(b) ((The court may not order the petitioner to pay the
or possession, and any concealed pistol license issued under RCW
respondent's attorneys' fees or other costs.
9.41.070, and conduct any search permitted by law for such
(c))) The court shall not issue a full protection order to any
firearms. The law enforcement officer shall take possession of all
party except upon notice to the respondent and the opportunity for
firearms belonging to the respondent that are surrendered, in plain
a hearing pursuant to a petition or counter-petition filed and
sight, or discovered pursuant to a lawful search. ((The order must
served by the party seeking relief in accordance with this chapter.
be personally served upon the respondent or defendant if)) If the
Except as provided in RCW 7.105.210, the court shall not issue a
order is entered in open court ((in the presence of)) and the
temporary protection order to any party unless the party has filed
respondent ((or defendant. The respondent or defendant shall
a petition or counter-petition for a protection order seeking relief
acknowledge receipt and service)) appears in person, the
in accordance with this chapter.
respondent must be provided a copy and further service is not
(((d))) (c) Under no circumstances shall the court deny the
required. If the respondent ((or defendant)) refuses ((service)) to
petitioner the type of protection order sought in the petition on the
accept a copy, an agent of the court may indicate on the record
grounds that the court finds that a different type of protection
that the respondent ((or defendant)) refused ((service)) to accept
order would have a less severe impact on the respondent.
a copy of the order. If the respondent appears remotely for the
(((4))) (5) The order shall specify the date the order expires, if
hearing, or leaves the hearing before a final ruling is issued or
any. For permanent orders, the court shall set the date to expire
order signed, and the court believes the respondent has sufficient
99 years from the issuance date. The order shall also state whether
notice such that additional service is not necessary, the order must
the court issued the protection order following personal service,
recite that the respondent appeared before the court, has actual
service by electronic means, service by mail, or service by
notice of the order, the necessity for further service is waived, and
publication, and whether the court has approved service by mail
proof of service of the order is not necessary. The court shall enter
or publication of an order issued under this section.
the service and receipt into the record. A copy of the order and
Sec. 18. RCW 7.105.320 and 2021 c 215 s 41 are each
service must be transmitted immediately to law enforcement. The
amended to read as follows:
respondent must immediately surrender all firearms and any
(1) When an order is issued under this chapter upon request of
concealed pistol license, not previously surrendered, in a safe
the petitioner, the court may order a law enforcement officer to
manner to the control of the local law enforcement agency on the
accompany the petitioner and assist in placing the petitioner in
day of the hearing at which the respondent was present in person
possession of those items indicated in the order or to otherwise
or remotely. If the respondent is in custody, arrangements to
assist in the execution of the order of protection. The order must
recover the firearms must be made prior to release. Alternatively,
list all items that are to be included with sufficient specificity to
if personal service by a law enforcement officer is not possible,
make it clear which property is included. Orders issued under this
and the respondent did not appear in person or remotely at the
chapter must include a designation of the appropriate law
hearing, the respondent shall surrender the firearms in a safe
enforcement agency to execute, serve, or enforce the order. Any
manner to the control of the local law enforcement agency within
appropriate law enforcement agency should act where assistance
24 hours of being served with the order by alternate service.
is needed, even if the agency is not specifically named in the
(3) At the time of surrender, a law enforcement officer taking
order, including assisting with the recovery of firearms as
possession of a firearm or concealed pistol license shall issue a
ordered.
receipt identifying all firearms that have been surrendered and
(2) Upon order of a court, a law enforcement officer shall
provide a copy of the receipt to the respondent. Within 72 hours
accompany the petitioner and assist in placing the petitioner in
after service of the order, the officer serving the order shall file
possession of all items listed in the order and to otherwise assist
the original receipt with the court and shall ensure that his or her
in the execution of the order.
law enforcement agency retains a copy of the receipt.
(3) When the respondent is ordered to vacate the residence or
(4) Upon the sworn statement or testimony of the petitioner or
other shared property, the respondent may be permitted by the
of any law enforcement officer alleging that the respondent has
court to remove personal clothing, personal items needed during
failed to comply with the surrender of firearms as required by an
the duration of the order, and any other items specified by the
order issued under this chapter, the court shall determine whether
court, while a law enforcement officer is present.
probable cause exists to believe that the respondent has failed to
(4) Where orders involve surrender of firearms, dangerous
surrender all firearms in his or her possession, custody, or control.
weapons, and concealed pistol licenses, those items must be
If probable cause for a violation of the order exists, the court shall
secured and accounted for in a manner that prioritizes safety and
issue a warrant describing the firearms and authorizing a search
compliance with court orders.
of the locations where the firearms are reasonably believed to be
Sec. 19. RCW 7.105.340 and 2021 c 215 s 45 are each
and the seizure of any firearms discovered pursuant to such
amended to read as follows:
search.
(1) Upon the issuance of any extreme risk protection order
(5) If a person other than the respondent claims title to any
under this chapter, including a temporary extreme risk protection
firearms surrendered pursuant to this section, and that person is
order, the court shall:
determined by the law enforcement agency to be the lawful owner
(a) Order the respondent to surrender to the local law
of the firearm, the firearm must be returned to that person,
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provided that:
(a) The firearm is removed from the respondent's custody,
control, or possession, and the lawful owner provides written
verification to the court regarding how the lawful owner will
safely store the firearm in a manner such that the respondent does
not have access to, or control of, the firearm for the duration of
the order;
(b) The court advises the lawful owner of the penalty for failure
to do so; and
(c) The firearm is not otherwise unlawfully possessed by the
owner.
(6) Upon the issuance of a one-year extreme risk protection
order, the court shall order a new compliance review hearing date
and require the respondent to appear not later than three judicial
days from the issuance of the order. The court shall require a
showing that the respondent has surrendered any firearms in the
respondent's custody, control, or possession, and any concealed
pistol license issued under RCW 9.41.070 to a law enforcement
agency. The compliance review hearing is not required upon a
satisfactory showing on which the court can otherwise enter
findings on the record that the respondent has timely and
completely surrendered all firearms in the respondent's custody,
control, or possession, and any concealed pistol license issued
under RCW 9.41.070 to a law enforcement agency, and is in
compliance with the order. If the court does not have a sufficient
record before it on which to make such a finding, the court must
set a review hearing to occur as soon as possible, at which the
respondent must be present and provide proof of compliance with
the court's order.
(7)(a) If a court finds at the compliance review hearing, or any
other hearing where compliance with the order is addressed, that
there is probable cause to believe the respondent was aware of,
and failed to fully comply with, the order, failed to appear at the
compliance review hearing, or violated the order after the court
entered findings of compliance, pursuant to its authority under
chapter 7.21 RCW, the court may initiate a contempt proceeding
on its own motion, or upon the motion of the prosecutor, city
attorney, or the petitioner's counsel, to impose remedial sanctions,
and issue an order requiring the respondent to appear, provide
proof of compliance with the order, and show cause why the
respondent should not be held in contempt of court.
(b) If the respondent is not present in court at the compliance
review hearing or if the court issues an order to appear and show
cause after a compliance review hearing, the clerk of the court
shall electronically transmit a copy of the order to show cause to
the law enforcement agency where the respondent resides for
personal service or service in the manner provided in the civil
rules of superior court or applicable statute.
(c) The order to show cause served upon the respondent shall
state the date, time, and location of the hearing, and shall include
a warning that the respondent may be held in contempt of court if
the respondent fails to promptly comply with the terms of the
extreme risk protection order and a warning that an arrest warrant
could be issued if the respondent fails to appear on the date and
time provided in the order to show cause.
(d)(i) At the show cause hearing, the respondent must be
present and provide proof of compliance with the extreme risk
protection order and demonstrate why the relief requested should
not be granted.
(ii) The court shall take judicial notice of the receipt filed with
the court by the law enforcement agency pursuant to subsection
(3) of this section. The court shall also provide sufficient notice
to the law enforcement agency of the hearing. Upon receiving
notice pursuant to this subsection, a law enforcement agency
must:
(A) Provide the court with a complete list of firearms

surrendered by the respondent or otherwise belonging to the
respondent that are in the possession of the law enforcement
agency; and
(B) Provide the court with verification that any concealed pistol
license issued to the respondent has been surrendered and that a
law enforcement agency with authority to revoke the license has
been notified.
(iii) If the law enforcement agency has a reasonable suspicion
that the respondent is not in full compliance with the terms of the
order, the law enforcement agency must submit the basis for its
belief to the court, and may do so through the filing of an affidavit.
(e) If the court finds the respondent in contempt, the court may
impose remedial sanctions designed to ensure swift compliance
with the order to surrender and prohibit weapons.
(f) The court may order a respondent found in contempt of the
order to pay for any losses incurred by a party in connection with
the contempt proceeding, including reasonable attorneys' fees,
service fees, and other costs. The costs of the proceeding must not
be borne by the petitioner.
(8)(a) To help ensure that accurate and comprehensive
information about firearms compliance is provided to judicial
officers, a representative from either the prosecuting attorney's
office or city attorney's office, or both, from the relevant
jurisdiction may appear and be heard at any hearing that concerns
compliance with an extreme risk protection order.
(b) Either the prosecuting attorney's office or city attorney's
office, or both, from the relevant jurisdiction may designate an
advocate or a staff person from their office who is not an attorney
to appear on behalf of their office. Such appearance does not
constitute the unauthorized practice of law.
(9)(a) An extreme risk protection order must state that the act
of voluntarily surrendering firearms, or providing testimony
relating to the surrender of firearms, pursuant to such an order,
may not be used against the respondent ((or defendant)) in any
criminal prosecution under this chapter, chapter 9.41 RCW, or
RCW 9A.56.310.
(b) To provide relevant information to the court to determine
compliance with the order, the court may allow the prosecuting
attorney or city attorney to question the respondent regarding
compliance.
(10) All law enforcement agencies must develop and
implement policies and procedures regarding the acceptance,
storage, and return of firearms required to be surrendered under
this chapter. Any surrendered firearms must be handled and
stored properly to prevent damage or degradation in appearance
or function, and the condition of the surrendered firearms
documented, including by digital photograph. A law enforcement
agency holding any surrendered firearm or concealed pistol
license shall comply with the provisions of RCW 9.41.340 and
9.41.345 before the return of the firearm or concealed pistol
license to the owner or individual from whom it was obtained.
Sec. 20. RCW 7.105.400 and 2021 c 215 s 53 are each
amended to read as follows:
(1) A temporary protection order issued under this chapter may
be reissued for the following reasons:
(a) Agreement of the parties;
(b) To provide additional time to effect service of the
temporary protection order on the respondent; or
(c) If the court, in writing, finds good cause to reissue the order.
(2) Any temporary orders to surrender and prohibit weapons
must also be automatically reissued with the temporary protection
order.
(3) To ensure that a petitioner is not delayed in receiving a
hearing on a petition for a protection order, there is a rebuttable
presumption that a temporary protection order should not be
reissued more than once or for more than 30 days at the request
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of the respondent, absent agreement of the parties, good cause, or
(b) Upon conviction, and in addition to any other penalties
the need to provide additional time to effect service.
provided by law, the court:
(4) When considering any request to stay, continue, or delay a
(i) May require that the respondent submit to electronic
hearing under this chapter because of the pendency of a parallel
monitoring. The court shall specify who must provide the
criminal investigation or prosecution of the respondent, courts
electronic monitoring services and the terms under which the
shall apply a rebuttable presumption against such delay and give
monitoring must be performed. The order also may include a
due recognition to the purpose of this chapter to provide victims
requirement that the respondent pay the costs of the monitoring.
quick and effective relief. Courts must consider on the record the
The court shall consider the ability of the convicted person to pay
following factors:
for electronic monitoring; and
(a) The extent to which a defendant's Fifth Amendment rights
(ii) Shall impose a fine of $15, in addition to any penalty or fine
are or are not implicated, given the special nature of protection
imposed, for a violation of a domestic violence protection order
order proceedings which burden a defendant's Fifth Amendment
issued under this chapter. Revenue from the $15 fine must be
privilege substantially less than do other civil proceedings;
remitted monthly to the state treasury for deposit in the domestic
(b) Similarities between the civil and criminal cases;
violence prevention account.
(c) Status of the criminal case;
(2) A law enforcement officer shall arrest without a warrant and
(d) The interests of the petitioners in proceeding expeditiously
take into custody a person whom the law enforcement officer has
with litigation and the potential prejudice and risk to petitioners
probable cause to believe has violated a domestic violence
of a delay;
protection order, a sexual assault protection order, a stalking
(e) The burden that any particular aspect of the proceeding may
protection order, or a vulnerable adult protection order, or an
impose on respondents;
order issued under chapter 9A.40, 9A.44, 9A.46, 9A.88, 9.94A,
(f) The convenience of the court in the management of its cases
10.99, 26.09, 26.26A, or 26.26B RCW, or a valid foreign
and the efficient use of judicial resources;
protection order as defined in RCW 26.52.020, or a Canadian
(g) The interests of persons not parties to the civil litigation;
domestic violence protection order as defined in RCW 26.55.010,
and
that restrains the person or excludes the person from a residence,
(h) The interest of the public in the pending civil and criminal
workplace, school, or day care, or prohibits the person from
litigation.
knowingly coming within, or knowingly remaining within, a
(5) Courts shall not require a petitioner to complete a new ((law
specified distance of a location, a protected party's person, or a
enforcement information sheet)) confidential information form
protected party's vehicle, if the person restrained knows of the
when a temporary protection order is reissued or when a full order
order. Presence of the order in the law enforcement computerfor a fixed time period is entered, unless the petitioner indicates
based criminal intelligence information system is not the only
that the information needs to be updated or amended. The clerk
means of establishing knowledge of the order.
shall transmit the order to the law enforcement agency identified
(3) A violation of a domestic violence protection order, a
in the order for service, along with a copy of the confidential party
sexual assault protection order, a stalking protection order, or a
information form received from the respondent, if available, or
vulnerable adult protection order, or an order issued under chapter
the petitioner's confidential party information form to assist law
9A.40, 9A.44, 9A.46, 9A.88, 9.94A, 10.99, 26.09, 26.26A, or
enforcement in serving the order.
26.26B RCW, or a valid foreign protection order as defined in
Sec. 21. RCW 7.105.450 and 2021 c 215 s 56 are each
RCW 26.52.020, or a Canadian domestic violence protection
amended to read as follows:
order as defined in RCW 26.55.010, shall also constitute
(1)(a) Whenever a domestic violence protection order, a sexual
contempt of court, and is subject to the penalties prescribed by
assault protection order, a stalking protection order, or a
law.
vulnerable adult protection order is granted under this chapter, or
(4) Any assault that is a violation of a domestic violence
an order is granted under chapter 9A.40, 9A.44, 9A.46, 9A.88,
protection order, a sexual assault protection order, a stalking
9.94A, 10.99, 26.09, 26.26A, or 26.26B RCW, or there is a valid
protection order, or a vulnerable adult protection order, or an
foreign protection order as defined in RCW 26.52.020, or there is
order issued under chapter 9A.40, 9A.44, 9A.46, 9A.88, 9.94A,
a Canadian domestic violence protection order as defined in RCW
10.99, 26.09, 26.26A, or 26.26B RCW, or a valid foreign
26.55.010, and the respondent or person to be restrained knows
protection order as defined in RCW 26.52.020, or a Canadian
of the order, a violation of any of the following provisions of the
domestic violence protection order as defined in RCW 26.55.010,
order is a gross misdemeanor, except as provided in subsections
and that does not amount to assault in the first or second degree
(4) and (5) of this section:
under RCW 9A.36.011 or 9A.36.021 is a class C felony, and any
(i) The restraint provisions prohibiting acts or threats of
conduct in violation of such an order that is reckless and creates
violence against, or stalking of, a protected party, or the restraint
a substantial risk of death or serious physical injury to another
provisions prohibiting contact with a protected party;
person is a class C felony.
(ii) A provision excluding the person from a residence,
(5) A violation of a domestic violence protection order, a
workplace, school, or day care;
sexual assault protection order, a stalking protection order, or a
(iii) A provision prohibiting the person from knowingly
vulnerable adult protection order, or a court order issued under
coming within, or knowingly remaining within, a specified
chapter 9A.40, 9A.44, 9A.46, 9A.88, 9.94A, 10.99, 26.09,
distance of a location, a protected party's person, or a protected
26.26A, or 26.26B RCW, or a valid foreign protection order as
party's vehicle;
defined in RCW 26.52.020, or a Canadian domestic violence
(iv) A provision prohibiting interfering with the protected
protection order as defined in RCW 26.55.010, is a class C felony
party's efforts to remove a pet owned, possessed, leased, kept, or
if the offender has at least two previous convictions for violating
held by the petitioner, the respondent, or a minor child residing
the provisions of a domestic violence protection order, a sexual
with either the petitioner or the respondent; or
assault protection order, a stalking protection order, or a
(v) A provision of a foreign protection order or a Canadian
vulnerable adult protection order, or an order issued under chapter
domestic violence protection order specifically indicating that a
9A.40, 9A.44, 9A.46, 9A.88, 9.94A, 10.99, 26.09, 26.26A, or
violation will be a crime.
26.26B RCW, or a valid foreign protection order as defined in
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RCW 26.52.020, or a Canadian domestic violence protection
order as defined in RCW 26.55.010. The previous convictions
may involve the same victim or other victims specifically
protected by the orders the offender violated.
(6)(a) A defendant arrested for violating a domestic violence
protection order, sexual assault protection order, stalking
protection order, or vulnerable adult protection order, or an order
granted under chapter 9A.40, 9A.44, 9A.46, 9A.88, 9.94A, 10.99,
26.09, 26.26A, or 26.26B RCW, or a valid foreign protection
order as defined in RCW 26.52.020, or a Canadian domestic
violence protection order as defined in RCW 26.55.010, is
required to appear in person before a magistrate within one
judicial day after the arrest. At the time of the appearance, the
court shall determine the necessity of imposing a no-contact order
or other conditions of pretrial release.
(b) A defendant who is charged by citation, complaint, or
information with violating any protection order identified in (a)
of this subsection and not arrested shall appear in court for
arraignment in person as soon as practicable, but in no event later
than 14 days after the next day on which court is in session
following the issuance of the citation or the filing of the complaint
or information.
(7) Upon the filing of an affidavit by the petitioner or any law
enforcement officer alleging that the respondent has violated a
domestic violence protection order, a sexual assault protection
order, a stalking protection order, or a vulnerable adult protection
order, or an order granted under chapter 9A.40, 9A.44, 9A.46,
9A.88, 9.94A, 10.99, 26.09, 26.26A, or 26.26B RCW, or a valid
foreign protection order as defined in RCW 26.52.020, or a
Canadian domestic violence protection order as defined in RCW
26.55.010, the court may issue an order to the respondent,
requiring the respondent to appear and show cause within 14 days
as to why the respondent should not be found in contempt of court
and punished accordingly. The hearing may be held in the court
of any county or municipality in which the petitioner or
respondent temporarily or permanently resides at the time of the
alleged violation.
(8) Appearances required under this section are mandatory and
cannot be waived.
Sec. 22. RCW 7.105.460 and 2021 c 215 s 58 are each
amended to read as follows:
(1) Any person who files a petition for an extreme risk
protection order knowing the information in such petition to be
materially false, or with the intent to harass the respondent, is
guilty of a gross misdemeanor.
(2) ((Any)) (a) Except as provided in (b) of this subsection, any
person who has in his or her custody or control, accesses,
purchases, possesses, or receives, or attempts to purchase or
receive, a firearm with knowledge that he or she is prohibited
from doing so by an extreme risk protection order is guilty of a
gross misdemeanor, and further is prohibited from having in his
or her custody or control, accessing, purchasing, possessing, or
receiving, or attempting to purchase or receive, a firearm for a
period of five years from the date the existing order expires.
((However, such))
(b) A person is guilty of a class C felony for a violation under
(a) of this subsection if the person has two or more previous
convictions for violating an order issued under this chapter.
Sec. 23. RCW 7.105.500 and 2021 c 215 s 61 are each
amended to read as follows:
This section applies to modification or termination of domestic
violence protection orders, sexual assault protection orders,
stalking protection orders, and antiharassment protection orders.
(1) Upon a motion with notice to all parties and after a hearing,
the court may modify the terms of an existing protection order or
terminate an existing order.

(2) A respondent's motion to modify or terminate an existing
protection order must include a declaration setting forth facts
supporting the requested order for modification or termination.
The nonmoving parties to the proceeding may file opposing
declarations. All motions to modify or terminate shall be based
on the written materials and evidence submitted to the court. The
court shall set a hearing only if the court finds that adequate cause
is established. If the court finds that the respondent established
adequate cause, the court shall set a date for hearing the
respondent's motion, which must be at least 14 days from the date
the court finds adequate cause.
(3) Upon the motion of a respondent, the court may not modify
or terminate an existing protection order unless the respondent
proves by a preponderance of the evidence that there has been a
substantial change in circumstances such that the respondent will
not resume, engage in, or attempt to engage in, the following acts
against the petitioner or those persons protected by the protection
order if the order is terminated or modified:
(a) Acts of domestic violence, in cases involving domestic
violence protection orders;
(b) Physical or nonphysical contact, in cases involving sexual
assault protection orders;
(c) Acts of stalking, in cases involving stalking protection
orders; or
(d) Acts of unlawful harassment, in cases involving
antiharassment protection orders.
The petitioner bears no burden of proving that he or she has a
current reasonable fear of harm by the respondent.
(4) In determining whether there has been a substantial change
in circumstances, the court may consider the following
unweighted factors, and no inference is to be drawn from the
order in which the factors are listed:
(a) Whether the respondent has committed or threatened sexual
assault, domestic violence, stalking, or other harmful acts against
the petitioner or any other person since the protection order was
entered;
(b) Whether the respondent has violated the terms of the
protection order and the time that has passed since the entry of the
order;
(c) Whether the respondent has exhibited suicidal ideation or
attempts since the protection order was entered;
(d) Whether the respondent has been convicted of criminal
activity since the protection order was entered;
(e) Whether the respondent has either acknowledged
responsibility for acts of sexual assault, domestic violence,
stalking, or behavior that resulted in the entry of the protection
order, or successfully completed state-certified perpetrator
treatment or counseling since the protection order was entered;
(f) Whether the respondent has a continuing involvement with
drug or alcohol abuse, if such abuse was a factor in the protection
order;
(g) Whether the petitioner consents to terminating the
protection order, provided that consent is given voluntarily and
knowingly; or
(h) Other factors relating to a substantial change in
circumstances.
(5) In determining whether there has been a substantial change
in circumstances, the court may not base its determination on the
fact that time has passed without a violation of the order.
(6) Regardless of whether there is a substantial change in
circumstances, the court may decline to terminate a protection
order if it finds that the acts of domestic violence, sexual assault,
stalking, unlawful harassment, and other harmful acts that
resulted in the issuance of the protection order were of such
severity that the order should not be terminated.
(7) A respondent may file a motion to modify or terminate an
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order no more than once in every 12-month period that the order
in issuing orders under this chapter as determined by the judicial
is in effect, starting from the date of the order and continuing
information system committee.
through any renewal period.
(2) Information within the database must be easily accessible
(8) If a person who is protected by a protection order has a child
and accurately updated as soon as possible but no later than within
or adopts a child after a protection order has been issued, but
one judicial day.
before the protection order has expired, the petitioner may seek to
(3) A document viewing system must be available as part of the
include the new child in the order of protection on an ex parte
judicial information system or other databases used by the court,
basis if the child is already in the physical custody of the
so that in addition to having access to the summary information
petitioner. If the restrained person is the legal or biological parent
in subsection (1) of this section, the court is able to view any
of the child, a hearing must be set and notice given to the
protection order filed within the state.
restrained person prior to final modification of the full protection
Sec. 26. RCW 7.105.902 and 2021 c 215 s 36 are each
order.
amended to read as follows:
(9) A court may require the respondent to pay the petitioner for
(1) The administrative office of the courts, through the gender
costs incurred in responding to a motion to modify or terminate a
and justice commission of the Washington state supreme court,
protection order, including reasonable attorneys' fees.
and with the support of the Washington state women's
Sec. 24. RCW 7.105.510 and 2021 c 215 s 63 are each
commission, shall work with representatives of superior, district,
amended to read as follows:
and municipal court judicial officers, court clerks, and
This section applies to the modification or termination of
administrators, including those with experience in protection
vulnerable adult protection orders.
order proceedings, as well as advocates and practitioners with
(1) Any vulnerable adult who is not subject to ((a limited
expertise in each type of protection order, and others with relevant
guardianship, limited conservatorship, or other protective
expertise, to consider and develop recommendations regarding:
arrangement)) an order under chapter 11.130 RCW may, at any
(a) Uses of technology to reduce administrative burdens in
time subsequent to the entry of a permanent protection order
protection order proceedings;
under this chapter, file a motion to modify or terminate the
(b) Improving access to unrepresented parties in protection
protection order. Where a vulnerable adult is subject to an order
order proceedings, including promoting access for pro bono
under chapter 11.130 RCW, the vulnerable adult, or the
attorneys for remote protection order proceedings, in consultation
vulnerable adult's guardian, conservator, or person acting on
with the Washington state bar association;
behalf of the vulnerable adult under a protective arrangement
(c) Developing best practices for courts when there are civil
under chapter 11.130 RCW, may, ((at any time subsequent to the
protection order and criminal proceedings that concern the same
entry of a permanent protection order under this chapter,)) if
alleged conduct;
within the person's authority under the guardianship,
(d) Developing best practices in data collection and sharing,
conservatorship, or protective arrangement, file a motion to
including demographic information, in order to promote research
modify or terminate the protection order at any time subsequent
and study on protection orders and transparency of protection
to the entry of a permanent protection order under this chapter.
order data for the public, in partnership with the Washington state
(2) In a hearing on a motion to modify or terminate the
center for court research, the Washington state institute for public
protection order, the court shall grant such relief consistent with
policy, the University of Washington, and the urban Indian health
RCW 7.105.310 as it deems necessary for the protection of the
institute;
vulnerable adult, including modification or termination of the
(e) Developing best practices, including proposed training and
protection order.
necessary forms, in partnership with the Washington tribal state
Sec. 25. RCW 7.105.555 and 2021 c 215 s 66 are each
court consortium, to address how:
amended to read as follows:
(i) Washington state court judges of all levels can see the
(1) To prevent the issuance of competing protection orders in
existence of, and parties to, tribal court, military, and other
different courts and to give courts needed information for the
jurisdiction protection orders, in comity with similar state court
issuance of orders, the judicial information system or alternative
orders;
databases must be available in each district, municipal, and
(ii) Tribal courts can enter their protection orders into the
superior court, and must include a database containing the
judicial information system used by courts to check for
following information:
conflicting orders and history; and
(((1))) (a) The names of the parties and the cause number for
(iii) State courts can query the national crime information
every order of protection issued under this chapter, protection
center to check for tribal, military, and other jurisdictions'
orders provided by military and tribal courts, every criminal noprotection orders prior to issuing protection orders;
contact order issued under chapters 9A.46 and 10.99 RCW, every
(f) Developing best practices for minor respondents and
dissolution action under chapter 26.09 RCW, every parentage
petitioners in civil protection order proceedings, including what
action under chapter 26.26A or 26.26B RCW, every restraining
sanctions should be provided for in law, with input from legal
order issued on behalf of an abused child or adult dependent
advocates for children and youth, juvenile public defense,
person under chapter 26.44 RCW, every foreign protection order
juvenile prosecutors, adolescent behavioral health experts, youth
filed under chapter 26.52 RCW, and every Canadian domestic
development experts, educators, judicial officers, victim
violence protection order filed under chapter 26.55 RCW. When
advocates,
restorative-informed
or
trauma-informed
a guardian or the department of social and health services or
professionals, child advocacy centers, and professionals
department of children, youth, and families has petitioned for
experienced in evidenced-based modalities for the treatment of
relief on behalf of an abused child, adult dependent person, or
trauma; and
vulnerable adult, the name of the person on whose behalf relief
(g) Assessing how the civil protection order law can more
was sought must be included in the database as a party rather than
effectively address the type of abuse known as "coercive control"
the guardian or appropriate department;
so that survivors can seek earlier protective intervention before
(((2))) (b) A complete criminal history of the parties; and
abuse further escalates.
(((3))) (c) Other relevant information necessary to assist courts
(2) The gender and justice commission may hire a consultant
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to assist with the requirements of this section with funds as
appropriated.
(3) The gender and justice commission shall provide a brief
report of its recommendations to the legislature for subsection
(1)(e) through (g) of this section by December 1, 2021, and, for
subsection (1)(a) through (d) of this section, provide
recommendations to the courts by July 1, 2022.
(4) This section expires October 1, 2022.
NEW SECTION. Sec. 27. (1) The gender and justice
commission, through its E2SHB 1320 stakeholder work groups,
and in consultation with the Washington state center for court
research, shall include in their 2022 work consideration of a study
regarding how the inclusion of coercive control under this act
helps to further realize the legislative intent of the law to increase
safety for victims by obtaining effective legal protection apart
from, or in addition to, the criminal legal system. The possible
parameters for such a study would be as follows:
(a) The center for court research may engage or partner with
other researchers with expertise in intimate partner violence,
coercive control, civil protection order processes, and related
research to conduct the study or help with study design, duration,
methods, measurements, data collection, and analysis.
(b) The administrative office of the courts and superior and
district courts shall provide the center for court research with
necessary data to conduct the study, as requested by the center for
court research.
(c) The study may include, if determined by the gender and
justice commission's E2SHB 1320 stakeholder work groups and
the center for court research to be empirically useful and readily
measurable through available data, measurements such as:
(i) The ability of survivors to obtain protection orders that fully
address the nature of the harm or threat of harm they are
experiencing;
(ii) The frequency of inclusion of coercive control in protection
order petitions and the nature of the harm or threatened harm
articulated;
(iii) Whether the orders were granted and if so, the relief
ordered by the court;
(iv) Whether the orders were denied, and if so, the reason for
the denial; and
(v) In proceedings involving domestic violence where coercive
control is part of the harm alleged:
(A) The frequency of conflicting protection orders, crosspetitions (where each party files a petition against the other), or
re-aligned orders (where the court finds that the original petitioner
is the abuser and the original respondent is the victim);
(B) Enforcement of protection order violations;
(C) Other legal proceedings involving either party, such as
family, dependency, or criminal matters; and
(D) Whether the parties had legal representation or legal
advocates in the protection order proceedings.
(d) The study shall also assess judicial officer training
regarding protection orders, and coercive control in particular,
and whether additional judicial officers are required to hear
protection order proceedings.
(e) To the extent feasible, and considered best practice by the
center for court research, the evaluation should also: Gather
qualitative information from survivors of domestic violence, legal
counsel, protection order advocates and court navigators, court
clerks, and judicial officers; and include analysis of any
disproportionate impact on survivors by race, immigration status,
language, gender, sexual orientation, or disability.
(f) At the conclusion of any study conducted under this section,
the center for court research shall report its findings to the
legislature in compliance with RCW 43.01.036.
(2) By July 1, 2022, the gender and justice commission through

its E2SHB 1320 work groups and the center for court research
shall advise the chairs of the relevant policy committees of the
legislature of their recommendations regarding need, timing, and
design for such a study.
(3) This section expires January 1, 2028.
Sec. 28. RCW 9.41.040 and 2021 c 215 s 72 are each
amended to read as follows:
(1)(a) A person, whether an adult or juvenile, is guilty of the
crime of unlawful possession of a firearm in the first degree, if the
person owns, has in his or her possession, or has in his or her
control any firearm after having previously been convicted or
found not guilty by reason of insanity in this state or elsewhere of
any serious offense as defined in this chapter.
(b) Unlawful possession of a firearm in the first degree is a
class B felony punishable according to chapter 9A.20 RCW.
(2)(a) A person, whether an adult or juvenile, is guilty of the
crime of unlawful possession of a firearm in the second degree, if
the person does not qualify under subsection (1) of this section
for the crime of unlawful possession of a firearm in the first
degree and the person owns, has in his or her possession, or has
in his or her control any firearm:
(i) After having previously been convicted or found not guilty
by reason of insanity in this state or elsewhere of any felony not
specifically listed as prohibiting firearm possession under
subsection (1) of this section, or any of the following crimes when
committed by one family or household member against another
or by one intimate partner against another, as those terms are
defined by the statutes in effect at the time of the commission of
the crime, committed on or after July 1, 1993: Assault in the
fourth degree, coercion, stalking, reckless endangerment,
criminal trespass in the first degree, or violation of the provisions
of a ((domestic violence)) protection order or no-contact order
restraining the person or excluding the person from a residence
(((chapter 7.105 RCW,)) RCW 10.99.040((,)) or any of the former
RCW 26.50.060, 26.50.070, and 26.50.130);
(ii) After having previously been convicted or found not guilty
by reason of insanity in this state or elsewhere of harassment
when committed by one family or household member against
another or by one intimate partner against another, committed on
or after June 7, 2018;
(iii) After having previously been convicted or found not guilty
by reason of insanity in this state or elsewhere of a violation of
the provisions of a protection order under chapter 7.105 RCW
restraining the person or excluding the person from a residence,
when committed by one family or household member against
another or by one intimate partner against another, committed on
or after July 1, 2022;
(iv) During any period of time that the person is subject to a
court order issued under chapter 7.105, 9A.46, 10.99, 26.09,
26.26A, or 26.26B RCW or any of the former chapters 7.90, 7.92,
10.14, and 26.50 RCW that:
(A) Was issued after a hearing for which the person received
actual notice, and at which the person had an opportunity to
participate, whether the court then issues a full order or reissues a
temporary order. If the court enters an agreed order by the parties
without a hearing, such an order meets the requirements of this
subsection;
(B) Restrains the person from harassing, stalking, or
threatening the person protected under the order or child of the
person or protected person, or engaging in other conduct that
would place the protected person in reasonable fear of bodily
injury to the protected person or child; and
(C)(I) Includes a finding that the person represents a credible
threat to the physical safety of the protected person or child
((and)) or by its terms explicitly prohibits the use, attempted use,
or threatened use of physical force against the protected person or
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child that would reasonably be expected to cause bodily injury; or
years in the community without being convicted or found not
(II) Includes an order under RCW 9.41.800 requiring the
guilty by reason of insanity or currently charged with any felony,
person to surrender all firearms and prohibiting the person from
gross misdemeanor, or misdemeanor crimes, if the individual has
accessing, having in his or her custody or control, possessing,
no prior felony convictions that prohibit the possession of a
purchasing, receiving, or attempting to purchase or receive,
firearm counted as part of the offender score under RCW
firearms;
9.94A.525; or
(((iv))) (v) After having previously been involuntarily
(B) If the conviction or finding of not guilty by reason of
committed based on a mental disorder under RCW 71.05.240,
insanity was for a nonfelony offense, after three or more
71.05.320, 71.34.740, 71.34.750, chapter 10.77 RCW, or
consecutive years in the community without being convicted or
equivalent statutes of another jurisdiction, unless his or her right
found not guilty by reason of insanity or currently charged with
to possess a firearm has been restored as provided in RCW
any felony, gross misdemeanor, or misdemeanor crimes, if the
9.41.047;
individual has no prior felony convictions that prohibit the
(((v))) (vi) After dismissal of criminal charges based on
possession of a firearm counted as part of the offender score under
incompetency to stand trial under RCW 10.77.088 when the court
RCW 9.94A.525 and the individual has completed all conditions
has made a finding indicating that the defendant has a history of
of the sentence.
one or more violent acts, unless his or her right to possess a
(b) An individual may petition a court of record to have his or
firearm has been restored as provided in RCW 9.41.047;
her right to possess a firearm restored under (a) of this subsection
(((vi))) (vii) If the person is under 18 years of age, except as
only at:
provided in RCW 9.41.042; and/or
(i) The court of record that ordered the petitioner's prohibition
(((vii))) (viii) If the person is free on bond or personal
on possession of a firearm; or
recognizance pending trial, appeal, or sentencing for a serious
(ii) The superior court in the county in which the petitioner
offense as defined in RCW 9.41.010.
resides.
(b) Unlawful possession of a firearm in the second degree is a
(5) In addition to any other penalty provided for by law, if a
class C felony punishable according to chapter 9A.20 RCW.
person under the age of 18 years is found by a court to have
(3) Notwithstanding RCW 9.41.047 or any other provisions of
possessed a firearm in a vehicle in violation of subsection (1) or
law, as used in this chapter, a person has been "convicted,"
(2) of this section or to have committed an offense while armed
whether in an adult court or adjudicated in a juvenile court, at
with a firearm during which offense a motor vehicle served an
such time as a plea of guilty has been accepted or a verdict of
integral function, the court shall notify the department of
guilty has been filed, notwithstanding the pendency of any future
licensing within 24 hours and the person's privilege to drive shall
proceedings including, but not limited to, sentencing or
be revoked under RCW 46.20.265, unless the offense is the
disposition, post-trial or post-fact-finding motions, and appeals.
juvenile's first offense in violation of this section and has not
Conviction includes a dismissal entered after a period of
committed an offense while armed with a firearm, an unlawful
probation, suspension, or deferral of sentence, and also includes
possession of a firearm offense, or an offense in violation of
equivalent dispositions by courts in jurisdictions other than
chapter 66.44, 69.52, 69.41, or 69.50 RCW.
Washington state. A person shall not be precluded from
(6) Nothing in chapter 129, Laws of 1995 shall ever be
possession of a firearm if the conviction has been the subject of a
construed or interpreted as preventing an offender from being
pardon, annulment, certificate of rehabilitation, or other
charged and subsequently convicted for the separate felony
equivalent procedure based on a finding of the rehabilitation of
crimes of theft of a firearm or possession of a stolen firearm, or
the person convicted or the conviction or disposition has been the
both, in addition to being charged and subsequently convicted
subject of a pardon, annulment, or other equivalent procedure
under this section for unlawful possession of a firearm in the first
based on a finding of innocence. Where no record of the court's
or second degree. Notwithstanding any other law, if the offender
disposition of the charges can be found, there shall be a rebuttable
is convicted under this section for unlawful possession of a
presumption that the person was not convicted of the charge.
firearm in the first or second degree and for the felony crimes of
(4)(a) Notwithstanding subsection (1) or (2) of this section, a
theft of a firearm or possession of a stolen firearm, or both, then
person convicted or found not guilty by reason of insanity of an
the offender shall serve consecutive sentences for each of the
offense prohibiting the possession of a firearm under this section
felony crimes of conviction listed in this subsection.
other than murder, manslaughter, robbery, rape, indecent
(7) Each firearm unlawfully possessed under this section shall
liberties, arson, assault, kidnapping, extortion, burglary, or
be a separate offense.
violations with respect to controlled substances under RCW
Sec. 29. RCW 9.41.800 and 2021 c 215 s 74 are each
69.50.401 and 69.50.410, who received a probationary sentence
amended to read as follows:
under RCW 9.95.200, and who received a dismissal of the charge
(1) Any court when entering an order authorized under chapter
under RCW 9.95.240, shall not be precluded from possession of
7.105 RCW, RCW 9A.46.080, 10.99.040, 10.99.045, 26.09.050,
a firearm as a result of the conviction or finding of not guilty by
26.09.060, 26.26B.020, or 26.26A.470 shall, upon a showing by
reason of insanity. Notwithstanding any other provisions of this
a preponderance of the evidence, that a party has: Used,
section, if a person is prohibited from possession of a firearm
displayed, or threatened to use a firearm or other dangerous
under subsection (1) or (2) of this section and has not previously
weapon in a felony, or is ineligible to possess a firearm under the
been convicted or found not guilty by reason of insanity of a sex
provisions of RCW 9.41.040:
offense prohibiting firearm ownership under subsection (1) or (2)
(a) Require that the party immediately surrender all firearms
of this section and/or any felony defined under any law as a class
and other dangerous weapons;
A felony or with a maximum sentence of at least 20 years, or both,
(b) Require that the party immediately surrender any concealed
the individual may petition a court of record to have his or her
pistol license issued under RCW 9.41.070;
right to possess a firearm restored:
(c) Prohibit the party from accessing, having in his or her
(i) Under RCW 9.41.047; and/or
custody or control, possessing, purchasing, receiving, or
(ii)(A) If the conviction or finding of not guilty by reason of
attempting to purchase or receive, any firearms or other
insanity was for a felony offense, after five or more consecutive
dangerous weapons;
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(d) Prohibit the party from obtaining or possessing a concealed
pistol license;
(e) Other than for ex parte temporary protection orders, unless
the ex parte temporary protection order was reissued after the
party received noticed and had an opportunity to be heard, direct
law enforcement to revoke any concealed pistol license issued to
the party.
(2) During any period of time that the party is subject to a court
order issued under chapter 7.105, 9A.46, 10.99, 26.09, 26.26A, or
26.26B RCW that:
(a) Was issued after a hearing of which the party received
actual notice, and at which the party had an opportunity to
participate, whether the court then issues a full order or reissues a
temporary order. If the court enters an agreed order by the parties
without a hearing, such an order meets the requirements of this
subsection;
(b) Restrains the party from harassing, stalking, or threatening
an intimate partner of the party, the protected person, or child of
the intimate partner, party, or protected person, or engaging in
other conduct that would place an intimate partner or protected
person in reasonable fear of bodily injury to the intimate partner,
protected person, or child; and
(c)(i) Includes a finding that the party represents a credible
threat to the physical safety of the intimate partner, protected
person, or child; ((and)) or
(ii) By its terms, explicitly prohibits the use, attempted use, or
threatened use of physical force against the intimate partner,
protected person, or child that would reasonably be expected to
cause bodily injury, the court shall:
(A) Require that the party immediately surrender all firearms
and other dangerous weapons;
(B) Require that the party immediately surrender a concealed
pistol license issued under RCW 9.41.070;
(C) Prohibit the party from accessing, having in his or her
custody or control, possessing, purchasing, receiving, or
attempting to purchase or receive, any firearms or other
dangerous weapons; and
(D) Prohibit the party from obtaining or possessing a concealed
pistol license.
(3) The court may order temporary surrender and prohibit the
purchase of all firearms and other dangerous weapons, and any
concealed pistol license, without notice to the other party if it
finds, on the basis of the moving affidavit or other evidence, that
irreparable injury could result if an order is not issued until the
time for response has elapsed.
(4) In addition to the provisions of subsections (1) and (3) of
this section, the court may enter an order requiring a party to
comply with the provisions in subsection (1) of this section if it
finds that the possession of a firearm or other dangerous weapon
by any party presents a serious and imminent threat to public
health or safety, or to the health or safety of any individual.
(5) The requirements of subsections (1) and (4) of this section
may be for a period of time less than the duration of the order.
(6) The court shall require the party to surrender all firearms
and other dangerous weapons in his or her immediate possession
or control or subject to his or her immediate possession or control,
and any concealed pistol license issued under RCW 9.41.070, to
the local law enforcement agency. Law enforcement officers shall
use law enforcement databases to assist in locating the party in
situations where the protected person does not know where the
party lives or where there is evidence that the party is trying to
evade service.
(7) If the court enters a protection order, restraining order, or
no-contact order that includes an order to surrender firearms,
dangerous weapons, and any concealed pistol license under this
section:

(a) The order must be served by a law enforcement officer; and
(b) Law enforcement must immediately ensure entry of the
order to surrender and prohibit weapons and the revocation of any
concealed pistol license is made into the appropriate databases
making the party ineligible to possess firearms and a concealed
pistol license.
Sec. 30. RCW 9.41.801 and 2021 c 215 s 75 are each
amended to read as follows:
(1) Because of the heightened risk of lethality to petitioners
when respondents to protection orders become aware of court
involvement and continue to have access to firearms, and the
frequency of noncompliance with court orders prohibiting
possession of firearms, law enforcement and judicial processes
must emphasize swift and certain compliance with court orders
prohibiting access, possession, and ownership of all firearms.
(2) A law enforcement officer serving a protection order, nocontact order, or restraining order that includes an order to
surrender all firearms, dangerous weapons, and a concealed pistol
license under RCW 9.41.800 shall inform the respondent that the
order is effective upon service and the respondent must
immediately surrender all firearms and dangerous weapons in the
respondent's custody, control, or possession and any concealed
pistol license issued under RCW 9.41.070, and conduct any
search permitted by law for such firearms, dangerous weapons,
and concealed pistol license. The law enforcement officer shall
take possession of all firearms, dangerous weapons, and any
concealed pistol license belonging to the respondent that are
surrendered, in plain sight, or discovered pursuant to a lawful
search. ((The order must be personally served upon the
respondent or defendant if)) If the order is entered in open court
((in the presence of)) and the respondent ((or defendant)) appears
in person, the respondent shall be provided a copy and further
service is not required. ((The respondent or defendant shall
acknowledge receipt and service.)) If the respondent ((or
defendant)) refuses ((service)) to receive a copy, an agent of the
court may indicate on the record that the respondent ((or
defendant)) refused ((service)) to receive a copy of the order. If
the respondent appears remotely for the hearing, or leaves the
hearing before a final ruling is issued or order signed, and the
court believes the respondent has sufficient notice such that
additional service is not necessary, the order must recite that the
respondent appeared before the court, has actual notice of the
order, the necessity for further service is waived, and proof of
service of the order is not necessary. The court shall enter the
service and receipt into the record. A copy of the order and service
shall be transmitted immediately to law enforcement. The
respondent must immediately surrender all firearms, dangerous
weapons, and any concealed pistol license in a safe manner to the
control of the local law enforcement agency on the day of the
hearing at which the respondent was present in person or
remotely. Alternatively, if personal service by a law enforcement
officer is not possible, and the respondent did not appear in person
or remotely at the hearing, the respondent shall surrender the
firearms in a safe manner to the control of the local law
enforcement agency within 24 hours of being served with the
order by alternate service.
(3) At the time of surrender, a law enforcement officer taking
possession of firearms, dangerous weapons, and any concealed
pistol license shall issue a receipt identifying all firearms,
dangerous weapons, and any concealed pistol license that have
been surrendered and provide a copy of the receipt to the
respondent. The law enforcement agency shall file the original
receipt with the court within 24 hours after service of the order
and retain a copy of the receipt, electronically whenever
electronic filing is available.
(4) Upon the sworn statement or testimony of the petitioner or
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of any law enforcement officer alleging that the respondent has
the law enforcement agency where the respondent resides for
failed to comply with the surrender of firearms or dangerous
personal service or service in the manner provided in the civil
weapons as required by an order issued under RCW 9.41.800, the
rules of superior court or applicable statute. Law enforcement
court shall determine whether probable cause exists to believe
shall also serve a copy of the order to show cause on the
that the respondent has failed to surrender all firearms and
petitioner, either electronically or in person, at no cost.
dangerous weapons in their possession, custody, or control. If
(c) The order to show cause served upon the respondent shall
probable cause exists that a crime occurred, the court shall issue
state the date, time, and location of the hearing and shall include
a warrant describing the firearms or dangerous weapons and
a warning that the respondent may be held in contempt of court if
authorizing a search of the locations where the firearms and
the respondent fails to promptly comply with the terms of the
dangerous weapons are reasonably believed to be and the seizure
order to surrender and prohibit weapons and a warning that an
of all firearms and dangerous weapons discovered pursuant to
arrest warrant could be issued if the respondent fails to appear on
such search.
the date and time provided in the order.
(5) If a person other than the respondent claims title to any
(d)(i) At the show cause hearing, the respondent must be
firearms or dangerous weapons surrendered pursuant to this
present and provide proof of compliance with the underlying
section, and the person is determined by the law enforcement
court order to surrender and prohibit weapons and demonstrate
agency to be the lawful owner of the firearm or dangerous
why the relief requested should not be granted.
weapon, the firearm or dangerous weapon shall be returned to the
(ii) The court shall take judicial notice of the receipt filed with
lawful owner, provided that:
the court by the law enforcement agency pursuant to subsection
(a) The firearm or dangerous weapon is removed from the
(3) of this section. The court shall also provide sufficient notice
respondent's access, custody, control, or possession and the
to the law enforcement agency of the hearing. Upon receiving
lawful owner agrees by written document signed under penalty of
notice pursuant to this subsection, a law enforcement agency
perjury to store the firearm or dangerous weapon in a manner such
must:
that the respondent does not have access to or control of the
(A) Provide the court with a complete list of firearms and other
firearm or dangerous weapon;
dangerous weapons surrendered by the respondent or otherwise
(b) The firearm or dangerous weapon is not otherwise
belonging to the respondent that are in the possession of the law
unlawfully possessed by the owner; and
enforcement agency; and
(c) The requirements of RCW 9.41.345 are met.
(B) Provide the court with verification that any concealed pistol
(6) Courts shall develop procedures to verify timely and
license issued to the respondent has been surrendered and the
complete compliance with orders to surrender and prohibit
agency with authority to revoke the license has been notified.
weapons under RCW 9.41.800, including compliance review
(iii) If the law enforcement agency has a reasonable suspicion
hearings to be held as soon as possible upon receipt from law
that the respondent is not in full compliance with the terms of the
enforcement of proof of service. A compliance review hearing is
order, the law enforcement agency must submit the basis for its
not required if the court can otherwise enter findings on the record
belief to the court, and may do so through the filing of a
or enter written findings that the proof of surrender or declaration
declaration.
of nonsurrender attested to by the person subject to the order,
(e) If the court finds the respondent in contempt, the court may
along with verification from law enforcement and any other
impose remedial sanctions designed to ensure swift compliance
relevant evidence, makes a sufficient showing that the person has
with the order to surrender and prohibit weapons.
timely and completely surrendered all firearms and dangerous
(f) The court may order a respondent found in contempt of the
weapons in the person's custody, control, or possession, and any
order to surrender and prohibit weapons to pay for any losses
concealed pistol license issued under RCW 9.41.070, to a law
incurred by a party in connection with the contempt proceeding,
enforcement agency. If the court does not have a sufficient record
including reasonable attorneys' fees, service fees, and other costs.
before it on which to make such a finding, the court must set a
The costs of the proceeding shall not be borne by the petitioner.
review hearing to occur as soon as possible at which the
(8)(a) To help ensure that accurate and comprehensive
respondent must be present and provide proof of compliance with
information about firearms compliance is provided to judicial
the court's order. Courts shall make available forms that
officers, a representative from either the prosecuting attorney's
petitioners may complete and submit to the court in response to a
office or city attorney's office, or both, from the relevant
respondent's declaration of whether the respondent has
jurisdiction may appear and be heard at any hearing that concerns
surrendered weapons.
compliance with an order to surrender and prohibit weapons
(7)(a) If a court finds at the compliance review hearing, or any
issued in connection with another type of protection order.
other hearing where compliance with the order to surrender and
(b) Either the prosecuting attorney's office or city attorney's
prohibit weapons is addressed, that there is probable cause to
office, or both, from the relevant jurisdiction may designate an
believe the respondent was aware of and failed to fully comply
advocate or a staff person from their office who is not an attorney
with the order, failed to appear at the compliance review hearing,
to appear on behalf of their office. Such appearance does not
or violated the order after the court entered findings of
constitute the unauthorized practice of law.
compliance, pursuant to its authority under chapter 7.21 RCW,
(9)(a) An order to surrender and prohibit weapons issued
the court may initiate a contempt proceeding to impose remedial
pursuant to RCW 9.41.800 must state that the act of voluntarily
sanctions on its own motion, or upon the motion of the prosecutor,
surrendering firearms or weapons, or providing testimony relating
city attorney, or the petitioner's counsel, and issue an order
to the surrender of firearms or weapons, pursuant to such an order,
requiring the respondent to appear, provide proof of compliance
may not be used against the respondent ((or defendant)) in any
with the order, and show cause why the respondent should not be
criminal prosecution under this chapter, chapter ((9.41 [7.105]))
held in contempt of court.
7.105 RCW, or RCW 9A.56.310.
(b) If the respondent is not present in court at the compliance
(b) To provide relevant information to the court to determine
review hearing or if the court issues an order to appear and show
compliance with the order, the court may allow the prosecuting
cause after a compliance review hearing, the clerk of the court
attorney or city attorney to question the respondent regarding
shall electronically transmit a copy of the order to show cause to
compliance.
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(10) All law enforcement agencies must have policies and
procedures to provide for the acceptance, storage, and return of
firearms, dangerous weapons, and concealed pistol licenses that a
court requires must be surrendered under RCW 9.41.800. A law
enforcement agency holding any firearm or concealed pistol
license that has been surrendered under RCW 9.41.800 shall
comply with the provisions of RCW 9.41.340 and 9.41.345 before
the return of the firearm or concealed pistol license to the owner
or individual from whom it was obtained.
(11) The administrative office of the courts shall create a
statewide pattern form to assist the courts in ensuring timely and
complete compliance in a consistent manner with orders issued
under this chapter. The administrative office of the courts shall
report annually on the number of orders issued under this chapter
by each court, the degree of compliance, and the number of
firearms obtained, and may make recommendations regarding
additional procedures to enhance compliance and victim safety.
Sec. 31. RCW 42.56.240 and 2019 c 300 s 1 are each
amended to read as follows:
The following investigative, law enforcement, and crime
victim information is exempt from public inspection and copying
under this chapter:
(1) Specific intelligence information and specific investigative
records compiled by investigative, law enforcement, and
penology agencies, and state agencies vested with the
responsibility to discipline members of any profession, the
nondisclosure of which is essential to effective law enforcement
or for the protection of any person's right to privacy;
(2) Information revealing the identity of persons who are
witnesses to or victims of crime or who file complaints with
investigative, law enforcement, or penology agencies, other than
the commission, if disclosure would endanger any person's life,
physical safety, or property. If at the time a complaint is filed the
complainant, victim, or witness indicates a desire for disclosure
or nondisclosure, such desire shall govern. However, all
complaints filed with the commission about any elected official
or candidate for public office must be made in writing and signed
by the complainant under oath;
(3) Any records of investigative reports prepared by any state,
county, municipal, or other law enforcement agency pertaining to
sex offenses contained in chapter 9A.44 RCW or sexually violent
offenses as defined in RCW 71.09.020, which have been
transferred to the Washington association of sheriffs and police
chiefs for permanent electronic retention and retrieval pursuant to
RCW 40.14.070(2)(b);
(4) License applications under RCW 9.41.070((;)), except that
copies of license applications or information on the applications
may be released to law enforcement or corrections agencies or to
persons and entities as authorized under RCW 9.41.815;
(5) Information revealing the specific details that describe an
alleged or proven child victim of sexual assault under age
eighteen, or the identity or contact information of an alleged or
proven child victim of sexual assault who is under age eighteen.
Identifying information includes the child victim's name,
addresses, location, photograph, and in cases in which the child
victim is a relative, stepchild, or stepsibling of the alleged
perpetrator, identification of the relationship between the child
and the alleged perpetrator. Contact information includes phone
numbers, email addresses, social media profiles, and user names
and passwords;
(6) Information contained in a local or regionally maintained
gang database as well as the statewide gang database referenced
in RCW 43.43.762;
(7) Data from the electronic sales tracking system established
in RCW 69.43.165;
(8) Information submitted to the statewide unified sex offender

notification and registration program under RCW 36.28A.040(6)
by a person for the purpose of receiving notification regarding a
registered sex offender, including the person's name, residential
address, and email address;
(9) Personally identifying information collected by law
enforcement agencies pursuant to local security alarm system
programs and vacation crime watch programs. Nothing in this
subsection shall be interpreted so as to prohibit the legal owner of
a residence or business from accessing information regarding his
or her residence or business;
(10) The felony firearm offense conviction database of felony
firearm offenders established in RCW 43.43.822;
(11) The identity of a state employee or officer who has in good
faith filed a complaint with an ethics board, as provided in RCW
42.52.410, or who has in good faith reported improper
governmental action, as defined in RCW 42.40.020, to the auditor
or other public official, as defined in RCW 42.40.020;
(12) The following security threat group information collected
and maintained by the department of corrections pursuant to
RCW 72.09.745: (a) Information that could lead to the
identification of a person's security threat group status, affiliation,
or activities; (b) information that reveals specific security threats
associated with the operation and activities of security threat
groups; and (c) information that identifies the number of security
threat group members, affiliates, or associates;
(13) The global positioning system data that would indicate the
location of the residence of an employee or worker of a criminal
justice agency as defined in RCW 10.97.030;
(14) Body worn camera recordings to the extent nondisclosure
is essential for the protection of any person's right to privacy as
described in RCW 42.56.050, including, but not limited to, the
circumstances enumerated in (a) of this subsection. A law
enforcement or corrections agency shall not disclose a body worn
camera recording to the extent the recording is exempt under this
subsection.
(a) Disclosure of a body worn camera recording is presumed to
be highly offensive to a reasonable person under RCW 42.56.050
to the extent it depicts:
(i)(A) Any areas of a medical facility, counseling, or
therapeutic program office where:
(I) A patient is registered to receive treatment, receiving
treatment, waiting for treatment, or being transported in the
course of treatment; or
(II) Health care information is shared with patients, their
families, or among the care team; or
(B) Information that meets the definition of protected health
information for purposes of the health insurance portability and
accountability act of 1996 or health care information for purposes
of chapter 70.02 RCW;
(ii) The interior of a place of residence where a person has a
reasonable expectation of privacy;
(iii) An intimate image;
(iv) A minor;
(v) The body of a deceased person;
(vi) The identity of or communications from a victim or witness
of an incident involving domestic violence as defined in RCW
10.99.020 or sexual assault as defined in RCW 70.125.030, or
disclosure of intimate images as defined in RCW 9A.86.010. If at
the time of recording the victim or witness indicates a desire for
disclosure or nondisclosure of the recorded identity or
communications, such desire shall govern; or
(vii) The identifiable location information of a communitybased domestic violence program as defined in RCW 70.123.020,
or emergency shelter as defined in RCW 70.123.020.
(b) The presumptions set out in (a) of this subsection may be
rebutted by specific evidence in individual cases.
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(c) In a court action seeking the right to inspect or copy a body
recording that is made by a body worn camera attached to the
worn camera recording, a person who prevails against a law
uniform or eyewear of a law enforcement or corrections officer
enforcement or corrections agency that withholds or discloses all
while in the course of his or her official duties; and
or part of a body worn camera recording pursuant to (a) of this
(ii) "Intimate image" means an individual or individuals
subsection is not entitled to fees, costs, or awards pursuant to
engaged in sexual activity, including sexual intercourse as
RCW 42.56.550 unless it is shown that the law enforcement or
defined in RCW 9A.44.010 and masturbation, or an individual's
corrections agency acted in bad faith or with gross negligence.
intimate body parts, whether nude or visible through less than
(d) A request for body worn camera recordings must:
opaque clothing, including the genitals, pubic area, anus, or
(i) Specifically identify a name of a person or persons involved
postpubescent female nipple.
in the incident;
(h) Nothing in this subsection shall be construed to restrict
(ii) Provide the incident or case number;
access to body worn camera recordings as otherwise permitted by
(iii) Provide the date, time, and location of the incident or
law for official or recognized civilian and accountability bodies
incidents; or
or pursuant to any court order.
(iv) Identify a law enforcement or corrections officer involved
(i) Nothing in this section is intended to modify the obligations
in the incident or incidents.
of prosecuting attorneys and law enforcement under Brady v.
(e)(i) A person directly involved in an incident recorded by the
Maryland, 373 U.S. 83, 83 S. Ct. 1194, 10 L. Ed. 2d 215 (1963),
requested body worn camera recording, an attorney representing
Kyles v. Whitley, 541 U.S. 419, 115 S. Ct. 1555, 131 L. Ed.2d 490
a person directly involved in an incident recorded by the
(1995), and the relevant Washington court criminal rules and
requested body worn camera recording, a person or his or her
statutes.
attorney who requests a body worn camera recording relevant to
(j) A law enforcement or corrections agency must retain body
a criminal case involving that person, or the executive director
worn camera recordings for at least sixty days and thereafter may
from either the Washington state commission on African
destroy the records in accordance with the applicable records
American affairs, Asian Pacific American affairs, or Hispanic
retention schedule;
affairs, has the right to obtain the body worn camera recording,
(15) Any records and information contained within the
subject to any exemption under this chapter or any applicable law.
statewide sexual assault kit tracking system established in RCW
In addition, an attorney who represents a person regarding a
43.43.545;
potential or existing civil cause of action involving the denial of
(16)(a) Survivor communications with, and survivor records
civil rights under the federal or state Constitution, or a violation
maintained by, campus-affiliated advocates.
of a United States department of justice settlement agreement, has
(b) Nothing in this subsection shall be construed to restrict
the right to obtain the body worn camera recording if relevant to
access to records maintained by a campus-affiliated advocate in
the cause of action, subject to any exemption under this chapter
the event that:
or any applicable law. The attorney must explain the relevancy of
(i) The survivor consents to inspection or copying;
the requested body worn camera recording to the cause of action
(ii) There is a clear, imminent risk of serious physical injury or
and specify that he or she is seeking relief from redaction costs
death of the survivor or another person;
under this subsection (14)(e).
(iii) Inspection or copying is required by federal law; or
(ii) A law enforcement or corrections agency responding to
(iv) A court of competent jurisdiction mandates that the record
requests under this subsection (14)(e) may not require the
be available for inspection or copying.
requesting individual to pay costs of any redacting, altering,
(c) "Campus-affiliated advocate" and "survivor" have the
distorting, pixelating, suppressing, or otherwise obscuring any
definitions in RCW 28B.112.030;
portion of a body worn camera recording.
(17) Information and records prepared, owned, used, or
(iii) A law enforcement or corrections agency may require any
retained by the Washington association of sheriffs and police
person requesting a body worn camera recording pursuant to this
chiefs and information and records prepared, owned, used, or
subsection (14)(e) to identify himself or herself to ensure he or
retained by the Washington state patrol pursuant to chapter 261,
she is a person entitled to obtain the body worn camera recording
Laws of 2017; and
under this subsection (14)(e).
(18) Any and all audio or video recordings of child forensic
(f)(i) A law enforcement or corrections agency responding to a
interviews as defined in chapter 26.44 RCW. Such recordings are
request to disclose body worn camera recordings may require any
confidential and may only be disclosed pursuant to a court order
requester not listed in (e) of this subsection to pay the reasonable
entered upon a showing of good cause and with advance notice to
costs of redacting, altering, distorting, pixelating, suppressing, or
the child's parent, guardian, or legal custodian. However, if the
otherwise obscuring any portion of the body worn camera
child is an emancipated minor or has attained the age of majority
recording prior to disclosure only to the extent necessary to
as defined in RCW 26.28.010, advance notice must be to the
comply with the exemptions in this chapter or any applicable law.
child. Failure to disclose an audio or video recording of a child
(ii) An agency that charges redaction costs under this
forensic interview as defined in chapter 26.44 RCW is not
subsection (14)(f) must use redaction technology that provides the
grounds for penalties or other sanctions available under this
least costly commercially available method of redacting body
chapter.
worn camera recordings, to the extent possible and reasonable.
TECHNICAL AMENDMENTS
(iii) In any case where an agency charges a requestor for the
Sec. 32. RCW 4.08.050 and 2021 c 215 s 89 are each
costs of redacting a body worn camera recording under this
amended to read as follows:
subsection (14)(f), the time spent on redaction of the recording
Except as provided under RCW 28A.225.035 and
shall not count towards the agency's allocation of, or limitation
((7.105.105)) 7.105.100, when an infant is a party he or she shall
on, time or costs spent responding to public records requests
appear by guardian, or if he or she has no guardian, or in the
under this chapter, as established pursuant to local ordinance,
opinion of the court the guardian is an improper person, the court
policy, procedure, or state law.
shall appoint one to act. Said guardian shall be appointed as
(g) For purposes of this subsection (14):
follows:
(i) "Body worn camera recording" means a video and/or sound
(1) When the infant is plaintiff, upon the application of the
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infant, if he or she be of the age of fourteen years, or if under that
age, upon the application of a relative or friend of the infant.
(2) When the infant is defendant, upon the application of the
infant, if he or she be of the age of fourteen years, and applies
within thirty days after the service of the summons; if he or she
be under the age of fourteen, or neglects to apply, then upon the
application of any other party to the action, or of a relative or
friend of the infant.
Sec. 33. RCW 9.41.042 and 2020 c 18 s 6 are each amended
to read as follows:
RCW 9.41.040(2)(a)(((vi))) (vii) shall not apply to any person
under the age of eighteen years who is:
(1) In attendance at a hunter's safety course or a firearms safety
course;
(2) Engaging in practice in the use of a firearm or target
shooting at an established range authorized by the governing body
of the jurisdiction in which such range is located or any other area
where the discharge of a firearm is not prohibited;
(3) Engaging in an organized competition involving the use of
a firearm, or participating in or practicing for a performance by
an organized group that uses firearms as a part of the
performance;
(4) Hunting or trapping under a valid license issued to the
person under Title 77 RCW;
(5) In an area where the discharge of a firearm is permitted, is
not trespassing, and the person either: (a) Is at least fourteen years
of age, has been issued a hunter safety certificate, and is using a
lawful firearm other than a pistol; or (b) is under the supervision
of a parent, guardian, or other adult approved for the purpose by
the parent or guardian;
(6) Traveling with any unloaded firearm in the person's
possession to or from any activity described in subsection (1), (2),
(3), (4), or (5) of this section;
(7) On real property under the control of his or her parent, other
relative, or legal guardian and who has the permission of the
parent or legal guardian to possess a firearm;
(8) At his or her residence and who, with the permission of his
or her parent or legal guardian, possesses a firearm for the purpose
of exercising the rights specified in RCW 9A.16.020(3); or
(9) Is a member of the armed forces of the United States,
national guard, or organized reserves, when on duty.
Sec. 34. RCW 12.04.140 and 2021 c 215 s 127 are each
amended to read as follows:
Except as provided under RCW ((7.105.105)) 7.105.100, no
action shall be commenced by any person under the age of
eighteen years, except by his guardian, or until a next friend for
such a person shall have been appointed. Whenever requested, the
justice shall appoint some suitable person, who shall consent
thereto in writing, to be named by such plaintiff, to act as his or
her next friend in such action, who shall be responsible for the
costs therein.
Sec. 35. RCW 12.04.150 and 2021 c 215 s 128 are each
amended to read as follows:
After service and return of process against a defendant under
the age of eighteen years, the action shall not be further
prosecuted, until a guardian for such defendant shall have been
appointed, except as provided under RCW ((7.105.105))
7.105.100. Upon the request of such defendant, the justice shall
appoint some person who shall consent thereto in writing, to be
guardian of the defendant in defense of the action; and if the
defendant shall not appear on the return day of the process, or if
he or she neglect or refuse to nominate such guardian, the justice
may, at the request of the plaintiff, appoint any discreet person as
such guardian. The consent of the guardian or next friend shall be
filed with the justice; and such guardian for the defendant shall
not be liable for any costs in the action.

Sec. 36. RCW 13.40.0357 and 2021 c 311 s 16 are each
amended to read as follows:
DESCRIPTION AND OFFENSE CATEGORY
JUVENILE
DISPOSITION
OFFENSE
CATEGORY DESCRIPTION (RCW CITATION)

A
B
C
D
B
C
D
E
E
A

A
B+
C+
D+
B+
A++
D+
C+
D+
C+
B+
AB
B
D
D
E
C
C
D
E
C
C+
E
B+

C

E

JUVENILE DISPOSITION
CATEGORY FOR
ATTEMPT, BAILJUMP,
CONSPIRACY, OR
SOLICITATION

Arson and Malicious Mischief
Arson 1 (9A.48.020)
B+
Arson 2 (9A.48.030)
C
Reckless Burning 1 (9A.48.040)
D
Reckless Burning 2 (9A.48.050)
E
Malicious Mischief 1 (9A.48.070)
C
Malicious Mischief 2 (9A.48.080)
D
Malicious Mischief 3 (9A.48.090)
E
Tampering with Fire Alarm Apparatus
E
(9.40.100)
Tampering with Fire Alarm Apparatus with E
Intent to Commit Arson (9.40.105)
Possession of Incendiary Device (9.40.120) B+
Assault and Other Crimes Involving
Physical Harm
Assault 1 (9A.36.011)
B+
Assault 2 (9A.36.021)
C+
Assault 3 (9A.36.031)
D+
Assault 4 (9A.36.041)
E
Drive-By Shooting (9A.36.045) committed C+
at age 15 or under
Drive-By Shooting (9A.36.045) committed A
at age 16 or 17
Reckless Endangerment (9A.36.050)
E
Promoting Suicide Attempt (9A.36.060)
D+
Coercion (9A.36.070)
E
Custodial Assault (9A.36.100)
D+
Burglary and Trespass
Burglary 1 (9A.52.020) committed at
C+
age 15 or under
Burglary 1 (9A.52.020) committed at
B+
age 16 or 17
Residential Burglary (9A.52.025)
C
Burglary 2 (9A.52.030)
C
Burglary Tools (Possession of) (9A.52.060) E
Criminal Trespass 1 (9A.52.070)
E
Criminal Trespass 2 (9A.52.080)
E
Mineral Trespass (78.44.330)
C
Vehicle Prowling 1 (9A.52.095)
D
Vehicle Prowling 2 (9A.52.100)
E
Drugs
Possession/Consumption of Alcohol
E
(66.44.270)
Illegally Obtaining Legend Drug
D
(69.41.020)
Sale, Delivery, Possession of Legend Drug D+
with Intent to Sell (69.41.030(2)(a))
Possession of Legend
E
Drug (69.41.030(2)(b))
Violation of Uniform Controlled
B+
Substances Act - Narcotic,
Methamphetamine, or Flunitrazepam Sale
(69.50.401(2) (a) or (b))
Violation of Uniform Controlled
C
Substances Act - Nonnarcotic Sale
(69.50.401(2)(c))
Possession of Marihuana <40 grams
E
(69.50.4014)
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C
Fraudulently Obtaining Controlled
C
Substance (69.50.403)
AC+
Sale of Controlled Substance for Profit
C+
(69.50.410)
B+
E
Unlawful Inhalation (9.47A.020)
E
B
B
Violation of Uniform Controlled
B
C
Substances Act - Narcotic,
D+
Methamphetamine, or Flunitrazepam
Counterfeit Substances (69.50.4011(2) (a)
E
or (b))
C
Violation of Uniform Controlled
C
B+
Substances Act - Nonnarcotic Counterfeit
C+
Substances (69.50.4011(2) (c), (d), or (e))
E
E
Violation of Uniform Controlled
E
B+
Substances Act - Possession of a Controlled
B++
Substance (69.50.4013)
C
Violation of Uniform Controlled
C
ASubstances Act - Possession of a Controlled
Substance (69.50.4012)
B
Firearms and Weapons
C
B
Theft of Firearm (9A.56.300)
C
B
Possession of Stolen Firearm
C
(9A.56.310)
B
E
Carrying Loaded Pistol Without Permit
E
C
(9.41.050)
D
C
Possession of Firearms by Minor (<18)
C
B
(9.41.040(2)(a)(((vi))) (vii))
D+
Possession of Dangerous Weapon
E
C
(9.41.250)
A
D
Intimidating Another Person by use of
E
Weapon (9.41.270)
A++
Homicide
A+
Murder 1 (9A.32.030)
A
B+
A+
Murder 2 (9A.32.050)
B+
B+
B+
Manslaughter 1 (9A.32.060)
C+
C+
C+
Manslaughter 2 (9A.32.070)
D+
C
B+
Vehicular Homicide (46.61.520)
C+
D
Kidnapping
D
A
Kidnap 1 (9A.40.020)
B+
B+
Kidnap 2 (9A.40.030)
C+
B
C+
Unlawful Imprisonment (9A.40.040)
D+
B
Obstructing Governmental Operation
D
Obstructing a Law Enforcement Officer
E
C
(9A.76.020)
E
Resisting Arrest (9A.76.040)
E
D
B
Introducing Contraband 1 (9A.76.140)
C
C
Introducing Contraband 2 (9A.76.150)
D
B
E
Introducing Contraband 3 (9A.76.160)
E
B+
Intimidating a Public Servant (9A.76.180) C+
C
B+
Intimidating a Witness (9A.72.110)
C+
Public Disturbance
B
C+
Criminal Mischief with Weapon
D+
(9A.84.010(2)(b))
E
D+
Criminal Mischief Without Weapon
E
B+
(9A.84.010(2)(a))
C
E
Failure to Disperse (9A.84.020)
E
D
E
Disorderly Conduct (9A.84.030)
E
E
Sex Crimes
C
A
Rape 1 (9A.44.040)
B+
C
B++
Rape 2 (9A.44.050) committed at age 14 or B+
under
E
ARape 2 (9A.44.050) committed at age 15 B+
D
through age 17
C+
Rape 3 (9A.44.060)
D+
B+
B++
Rape of a Child 1 (9A.44.073)
B+
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committed at age 14 or under
Rape of a Child 1 (9A.44.073)
B+
committed at age 15
Rape of a Child 2 (9A.44.076)
C+
Incest 1 (9A.64.020(1))
C
Incest 2 (9A.64.020(2))
D
Indecent Exposure (Victim <14)
E
(9A.88.010)
Indecent Exposure (Victim 14 or over)
E
(9A.88.010)
Promoting Prostitution 1 (9A.88.070)
C+
Promoting Prostitution 2 (9A.88.080)
D+
O & A (Prostitution) (9A.88.030)
E
Indecent Liberties (9A.44.100)
C+
Child Molestation 1 (9A.44.083) committed B+
at age 14 or under
Child Molestation 1 (9A.44.083) committed B+
at age 15 through age 17
Child Molestation 2 (9A.44.086)
C+
Failure to Register as a Sex Offender
D
(9A.44.132)
Theft, Robbery, Extortion, and Forgery
Theft 1 (9A.56.030)
C
Theft 2 (9A.56.040)
D
Theft 3 (9A.56.050)
E
Theft of Livestock 1 and 2 (9A.56.080 and C
9A.56.083)
Forgery (9A.60.020)
D
Robbery 1 (9A.56.200) committed at
B+
age 15 or under
Robbery 1 (9A.56.200) committed at
A
age 16 or 17
Robbery 2 (9A.56.210)
C+
Extortion 1 (9A.56.120)
C+
Extortion 2 (9A.56.130)
D+
Identity Theft 1 (9.35.020(2))
D
Identity Theft 2 (9.35.020(3))
E
Improperly Obtaining Financial InformationE
(9.35.010)
Possession of a Stolen Vehicle (9A.56.068) C
Possession of Stolen Property 1
C
(9A.56.150)
Possession of Stolen Property 2
D
(9A.56.160)
Possession of Stolen Property 3
E
(9A.56.170)
Taking Motor Vehicle Without Permission C
1 (9A.56.070)
Taking Motor Vehicle Without Permission D
2 (9A.56.075)
Theft of a Motor Vehicle (9A.56.065)
C
Motor Vehicle Related Crimes
Driving Without a License (46.20.005)
E
Hit and Run - Death (46.52.020(4)(a))
C+
Hit and Run - Injury (46.52.020(4)(b))
D
Hit and Run-Attended (46.52.020(5))
E
Hit and Run-Unattended (46.52.010)
E
Vehicular Assault (46.61.522)
D
Attempting to Elude Pursuing Police
D
Vehicle (46.61.024)
Reckless Driving (46.61.500)
E
Driving While Under the Influence
E
(46.61.502 and 46.61.504)
Felony Driving While Under the Influence B
(46.61.502(6))

92

JOURNAL OF THE SENATE
B+

Felony Physical Control of a Vehicle While B
Under the Influence (46.61.504(6))
Other
B
Animal Cruelty 1 (16.52.205)
C
B
Bomb Threat (9.61.160)
C
C
Escape 11 (9A.76.110)
C
C
Escape 21 (9A.76.120)
C
D
Escape 3 (9A.76.130)
E
E
Obscene, Harassing, Etc., Phone Calls
E
(9.61.230)
A
Other Offense Equivalent to an Adult Class B+
A Felony
B
Other Offense Equivalent to an Adult Class C
B Felony
C
Other Offense Equivalent to an Adult Class D
C Felony
D
Other Offense Equivalent to an Adult Gross E
Misdemeanor
E
Other Offense Equivalent to an Adult
E
Misdemeanor
V
Violation of Order of Restitution,
V
Community Supervision, or Confinement
(13.40.200)2
1Escape 1 and 2 and Attempted Escape 1 and 2 are classed as
C offenses and the standard range is established as follows:
1st escape or attempted escape during 12-month period - 28
days confinement
2nd escape or attempted escape during 12-month period - 8
weeks confinement
3rd and subsequent escape or attempted escape during 12month period - 12 weeks confinement
2If the court finds that a respondent has violated terms of an
order, it may impose a penalty of up to 30 days of confinement.
JUVENILE SENTENCING STANDARDS
This schedule must be used for juvenile offenders. The court
may select sentencing option A, B, C, or D.
OPTION A
JUVENILE OFFENDER
SENTENCING GRID
STANDARD RANGE
A+
+

129 to 260 weeks for all category
A++ offenses

A+

180 weeks to age 21 for all category
A+ offenses

A

103-129 weeks for all category A
offenses

A-
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E
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LS

0

1
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e

ADJUDICATI
ONS
NOTE: References in the grid to days or weeks mean periods
of confinement. "LS" means "local sanctions" as defined in RCW
13.40.020.
(1) The vertical axis of the grid is the current offense category.
The current offense category is determined by the offense of
adjudication.
(2) The horizontal axis of the grid is the number of prior
adjudications included in the juvenile's criminal history. Each
prior felony adjudication shall count as one point. Each prior
violation, misdemeanor, and gross misdemeanor adjudication
shall count as 1/4 point. Fractional points shall be rounded down.
(3) The standard range disposition for each offense is
determined by the intersection of the column defined by the prior
adjudications and the row defined by the current offense category.
(4) RCW 13.40.180 applies if the offender is being sentenced
for more than one offense.
(5) A current offense that is a violation is equivalent to an
offense category of E. However, a disposition for a violation shall
not include confinement.
OR
OPTION B
SUSPENDED DISPOSITION ALTERNATIVE
(1) If the offender is subject to a standard range disposition
involving confinement by the department, the court may impose
the standard range and suspend the disposition on condition that
the offender comply with one or more local sanctions and any
educational or treatment requirement. The treatment programs
provided to the offender must be either research-based best
practice programs as identified by the Washington state institute
for public policy or the joint legislative audit and review
committee, or for chemical dependency treatment programs or
services, they must be evidence-based or research-based best
practice programs. For the purposes of this subsection:
(a) "Evidence-based" means a program or practice that has had
multiple site random controlled trials across heterogeneous
populations demonstrating that the program or practice is
effective for the population; and
(b) "Research-based" means a program or practice that has
some research demonstrating effectiveness, but that does not yet
meet the standard of evidence-based practices.
(2) If the offender fails to comply with the suspended
disposition, the court may impose sanctions pursuant to RCW
13.40.200 or may revoke the suspended disposition and order the
disposition's execution.
(3) An offender is ineligible for the suspended disposition
option under this section if the offender:
(a) Is adjudicated of an A+ or A++ offense;
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(b) Is fourteen years of age or older and is adjudicated of one
D+
or more of the following offenses:
C+
(i) A class A offense, or an attempt, conspiracy, or solicitation
D+
to commit a class A offense;
C+
(ii) Manslaughter in the first degree (RCW 9A.32.060);
(iii) Assault in the second degree (RCW 9A.36.021), extortion
B+
in the first degree (RCW 9A.56.120), kidnapping in the second
degree (RCW 9A.40.030), drive-by shooting (RCW 9A.36.045),
Avehicular homicide (RCW 46.61.520), hit and run death (RCW
46.52.020(4)(a)), or manslaughter 2 (RCW 9A.32.070); or
B
(iv) Violation of the uniform controlled substances act (RCW
B
69.50.401(2) (a) and (b)), when the offense includes infliction of
D
bodily harm upon another or when during the commission or
D
immediate withdrawal from the offense the respondent was armed
E
with a deadly weapon;
C
(c) Is ordered to serve a disposition for a firearm violation
C
under RCW 13.40.193;
D
(d) Is adjudicated of a sex offense as defined in RCW
9.94A.030; or
E
(e) Has a prior option B disposition.
OR
C
OPTION C
CHEMICAL DEPENDENCY/MENTAL HEALTH
C+
DISPOSITION ALTERNATIVE
If the juvenile offender is subject to a standard range
E
disposition of local sanctions or 15 to 36 weeks of confinement
and has not committed a B++ or B+ offense, the court may impose
B+
a disposition under RCW 13.40.160(4) and 13.40.165.
OR
OPTION D
MANIFEST INJUSTICE
C
If the court determines that a disposition under option A, B, or
C would effectuate a manifest injustice, the court shall impose a
disposition outside the standard range under RCW 13.40.160(2).
E
Sec. 37. RCW 13.40.0357 and 2020 c 18 s 8 are each
amended to read as follows:
C
DESCRIPTION AND OFFENSE CATEGORY
JUVENILE DISPOSITION
C+
JUVENILE
DISPOSITION
OFFENSE
CATEGORY DESCRIPTION (RCW CITATION)

A
B
C
D
B
C
D
E
E
A

A
B+
C+
D+
B+
A++

CATEGORY FOR
ATTEMPT, BAILJUMP,
CONSPIRACY, OR
SOLICITATION

Arson and Malicious Mischief
Arson 1 (9A.48.020)
Arson 2 (9A.48.030)
Reckless Burning 1 (9A.48.040)
Reckless Burning 2 (9A.48.050)
Malicious Mischief 1 (9A.48.070)
Malicious Mischief 2 (9A.48.080)
Malicious Mischief 3 (9A.48.090)
Tampering with Fire Alarm Apparatus
(9.40.100)
Tampering with Fire Alarm Apparatus with
Intent to Commit Arson (9.40.105)
Possession of Incendiary Device (9.40.120)
Assault and Other Crimes Involving
Physical Harm
Assault 1 (9A.36.011)
Assault 2 (9A.36.021)
Assault 3 (9A.36.031)
Assault 4 (9A.36.041)
Drive-By Shooting (9A.36.045) committed
at age 15 or under
Drive-By Shooting (9A.36.045) committed
at age 16 or 17

B+
C
D
E
C
D
E
E

E
B

C

C

C
E
B+
B
B
B+
C+
D+
E
C+

E
C
D+

A
D

93
2022 REGULAR SESSION
Reckless Endangerment (9A.36.050)
E
Promoting Suicide Attempt (9A.36.060)
D+
Coercion (9A.36.070)
E
Custodial Assault (9A.36.100)
D+
Burglary and Trespass
Burglary 1 (9A.52.020) committed at
C+
age 15 or under
Burglary 1 (9A.52.020) committed at
B+
age 16 or 17
Residential Burglary (9A.52.025)
C
Burglary 2 (9A.52.030)
C
Burglary Tools (Possession of) (9A.52.060) E
Criminal Trespass 1 (9A.52.070)
E
Criminal Trespass 2 (9A.52.080)
E
Mineral Trespass (78.44.330)
C
Vehicle Prowling 1 (9A.52.095)
D
Vehicle Prowling 2 (9A.52.100)
E
Drugs
Possession/Consumption of Alcohol
E
(66.44.270)
Illegally Obtaining Legend Drug
D
(69.41.020)
Sale, Delivery, Possession of Legend Drug D+
with Intent to Sell (69.41.030(2)(a))
Possession of Legend
E
Drug (69.41.030(2)(b))
Violation of Uniform Controlled
B+
Substances Act - Narcotic,
Methamphetamine, or Flunitrazepam Sale
(69.50.401(2) (a) or (b))
Violation of Uniform Controlled
C
Substances Act - Nonnarcotic Sale
(69.50.401(2)(c))
Possession of Marihuana <40 grams
E
(69.50.4014)
Fraudulently Obtaining Controlled
C
Substance (69.50.403)
Sale of Controlled Substance for Profit
C+
(69.50.410)
Unlawful Inhalation (9.47A.020)
E
Violation of Uniform Controlled
B
Substances Act - Narcotic,
Methamphetamine, or Flunitrazepam
Counterfeit Substances (69.50.4011(2) (a)
or (b))
Violation of Uniform Controlled
C
Substances Act - Nonnarcotic Counterfeit
Substances (69.50.4011(2) (c), (d), or (e))
Violation of Uniform Controlled
C
Substances Act - Possession of a Controlled
Substance (69.50.4013)
Violation of Uniform Controlled
C
Substances Act - Possession of a Controlled
Substance (69.50.4012)
Firearms and Weapons
Theft of Firearm (9A.56.300)
C
Possession of Stolen Firearm
C
(9A.56.310)
Carrying Loaded Pistol Without Permit
E
(9.41.050)
Possession of Firearms by Minor (<18)
C
(9.41.040(2)(a)(((vi))) (vii))
Possession of Dangerous Weapon
E
(9.41.250)
Intimidating Another Person by use of
E
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A+
A+
B+
C+
B+
A
B+
C+
D
E
B
C
E
B+
B+
C+
D+
E
E
A
B++
AC+
B++
AB+
B
C
D+
E
B+
C+
E
B+
B++
AB
C

B
C
D
B
C
A
A++

Weapon (9.41.270)
Homicide
Murder 1 (9A.32.030)
A
Murder 2 (9A.32.050)
B+
Manslaughter 1 (9A.32.060)
C+
Manslaughter 2 (9A.32.070)
D+
Vehicular Homicide (46.61.520)
C+
Kidnapping
Kidnap 1 (9A.40.020)
B+
Kidnap 2 (9A.40.030)
C+
Unlawful Imprisonment (9A.40.040)
D+
Obstructing Governmental Operation
Obstructing a Law Enforcement Officer
E
(9A.76.020)
Resisting Arrest (9A.76.040)
E
Introducing Contraband 1 (9A.76.140)
C
Introducing Contraband 2 (9A.76.150)
D
Introducing Contraband 3 (9A.76.160)
E
Intimidating a Public Servant (9A.76.180) C+
Intimidating a Witness (9A.72.110)
C+
Public Disturbance
Criminal Mischief with Weapon
D+
(9A.84.010(2)(b))
Criminal Mischief Without Weapon
E
(9A.84.010(2)(a))
Failure to Disperse (9A.84.020)
E
Disorderly Conduct (9A.84.030)
E
Sex Crimes
Rape 1 (9A.44.040)
B+
Rape 2 (9A.44.050) committed at age 14 or B+
under
Rape 2 (9A.44.050) committed at age 15 B+
through age 17
Rape 3 (9A.44.060)
D+
Rape of a Child 1 (9A.44.073)
B+
committed at age 14 or under
Rape of a Child 1 (9A.44.073)
B+
committed at age 15
Rape of a Child 2 (9A.44.076)
C+
Incest 1 (9A.64.020(1))
C
Incest 2 (9A.64.020(2))
D
Indecent Exposure (Victim <14)
E
(9A.88.010)
Indecent Exposure (Victim 14 or over)
E
(9A.88.010)
Promoting Prostitution 1 (9A.88.070)
C+
Promoting Prostitution 2 (9A.88.080)
D+
O & A (Prostitution) (9A.88.030)
E
Indecent Liberties (9A.44.100)
C+
Child Molestation 1 (9A.44.083) committed B+
at age 14 or under
Child Molestation 1 (9A.44.083) committed B+
at age 15 through age 17
Child Molestation 2 (9A.44.086)
C+
Failure to Register as a Sex Offender
D
(9A.44.132)
Theft, Robbery, Extortion, and Forgery
Theft 1 (9A.56.030)
C
Theft 2 (9A.56.040)
D
Theft 3 (9A.56.050)
E
Theft of Livestock 1 and 2 (9A.56.080 and C
9A.56.083)
Forgery (9A.60.020)
D
Robbery 1 (9A.56.200) committed at
B+
age 15 or under
Robbery 1 (9A.56.200) committed at
A

age 16 or 17
Robbery 2 (9A.56.210)
C+
Extortion 1 (9A.56.120)
C+
Extortion 2 (9A.56.130)
D+
Identity Theft 1 (9.35.020(2))
D
Identity Theft 2 (9.35.020(3))
E
Improperly Obtaining Financial InformationE
(9.35.010)
B
Possession of a Stolen Vehicle (9A.56.068) C
B
Possession of Stolen Property 1
C
(9A.56.150)
C
Possession of Stolen Property 2
D
(9A.56.160)
D
Possession of Stolen Property 3
E
(9A.56.170)
B
Taking Motor Vehicle Without Permission C
1 (9A.56.070)
C
Taking Motor Vehicle Without Permission D
2 (9A.56.075)
B
Theft of a Motor Vehicle (9A.56.065)
C
Motor Vehicle Related Crimes
E
Driving Without a License (46.20.005)
E
B+
Hit and Run - Death (46.52.020(4)(a))
C+
C
Hit and Run - Injury (46.52.020(4)(b))
D
D
Hit and Run-Attended (46.52.020(5))
E
E
Hit and Run-Unattended (46.52.010)
E
C
Vehicular Assault (46.61.522)
D
C
Attempting to Elude Pursuing Police
D
Vehicle (46.61.024)
E
Reckless Driving (46.61.500)
E
D
Driving While Under the Influence
E
(46.61.502 and 46.61.504)
B+
Felony Driving While Under the Influence B
(46.61.502(6))
B+
Felony Physical Control of a Vehicle While B
Under the Influence (46.61.504(6))
Other
B
Animal Cruelty 1 (16.52.205)
C
B
Bomb Threat (9.61.160)
C
C
Escape 11 (9A.76.110)
C
C
Escape 21 (9A.76.120)
C
D
Escape 3 (9A.76.130)
E
E
Obscene, Harassing, Etc., Phone Calls
E
(9.61.230)
A
Other Offense Equivalent to an Adult Class B+
A Felony
B
Other Offense Equivalent to an Adult Class C
B Felony
C
Other Offense Equivalent to an Adult Class D
C Felony
D
Other Offense Equivalent to an Adult Gross E
Misdemeanor
E
Other Offense Equivalent to an Adult
E
Misdemeanor
V
Violation of Order of Restitution,
V
Community Supervision, or Confinement
(13.40.200)2
1Escape 1 and 2 and Attempted Escape 1 and 2 are classed as C
offenses and the standard range is established as follows:
1st escape or attempted escape during 12-month period 28 days confinement
2nd escape or attempted escape during 12-month period
- 8 weeks confinement
3rd and subsequent escape or attempted escape during
12-month period - 12 weeks confinement
2If the court finds that a respondent has violated terms of an
B+
B+
C+
C
D
D
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order, it may impose a penalty of up to 30 days of confinement.
prior adjudications and the row defined by the current offense
JUVENILE SENTENCING STANDARDS
category.
This schedule must be used for juvenile offenders. The court
(4) RCW 13.40.180 applies if the offender is being sentenced
may select sentencing option A, B, C, or D.
for more than one offense.
(5) A current offense that is a violation is equivalent to an
OPTION A
offense category of E. However, a disposition for a violation
JUVENILE OFFENDER
shall not include confinement.
SENTENCING GRID
OR
STANDARD RANGE
OPTION B
A+
129 to 260 weeks for all category
SUSPENDED DISPOSITION ALTERNATIVE
+
A++ offenses
(1) If the offender is subject to a standard range disposition
A+
180 weeks to age 21 for all category
involving confinement by the department, the court may impose
A+ offenses
the standard range and suspend the disposition on condition that
the offender comply with one or more local sanctions and any
A
103-129 weeks for all category A
educational or treatment requirement. The treatment programs
offenses
provided to the offender must be either research-based best
A305280103- 103practice programs as identified by the Washington state institute
40
65
100
129
129
for public policy or the joint legislative audit and review
wee
wee
wee
wee
wee
committee, or for chemical dependency treatment programs or
ks
ks
ks
ks
ks
services, they must be evidence-based or research-based best
practice programs. For the purposes of this subsection:
B+
155280103- 103(a) "Evidence-based" means a program or practice that has had
+
36
65
100
129
129
multiple site random controlled trials across heterogeneous
wee
wee
wee
wee
wee
populations demonstrating that the program or practice is
ks
ks
ks
ks
ks
effective for the population; and
B+
15155280103(b) "Research-based" means a program or practice that has
36
36
65
100
129
some research demonstrating effectiveness, but that does not yet
wee
wee
wee
wee
wee
meet the standard of evidence-based practices.
CURRENT
ks
ks
ks
ks
ks
(2) If the offender fails to comply with the suspended
OFFENSE
B
LS
LS
151552disposition, the court may impose sanctions pursuant to RCW
36
36
65
13.40.200 or may revoke the suspended disposition and order the
wee
wee
wee
disposition's execution.
ks
ks
ks
(3) An offender is ineligible for the suspended disposition
option under this section if the offender:
CATEGORY
C+
LS
LS
LS
1515(a) Is adjudicated of an A+ or A++ offense;
36
36
(b) Is fourteen years of age or older and is adjudicated of one
wee
wee
or
more of the following offenses:
ks
ks
(i) A class A offense, or an attempt, conspiracy, or solicitation
C
LS
LS
LS
LS
15to commit a class A offense;
36
(ii) Manslaughter in the first degree (RCW 9A.32.060);
wee
(iii) Assault in the second degree (RCW 9A.36.021), extortion
ks
in the first degree (RCW 9A.56.120), kidnapping in the second
degree (RCW 9A.40.030), drive-by shooting (RCW 9A.36.045),
D+
LS
LS
LS
LS
LS
vehicular homicide (RCW 46.61.520), hit and run death (RCW
D
LS
LS
LS
LS
LS
46.52.020(4)(a)), or manslaughter 2 (RCW 9A.32.070); or
E
LS
LS
LS
LS
LS
(iv) Violation of the uniform controlled substances act (RCW
69.50.401(2) (a) and (b)), when the offense includes infliction of
PRIOR
0
1
2
3
4 or
bodily harm upon another or when during the commission or
mor
immediate withdrawal from the offense the respondent was armed
e
with a deadly weapon;
ADJUDICATI
(c) Is ordered to serve a disposition for a firearm violation
ONS
under RCW 13.40.193;
NOTE: References in the grid to days or weeks mean periods of
(d) Is adjudicated of a sex offense as defined in RCW
confinement. "LS" means "local sanctions" as defined in RCW
9.94A.030; or
13.40.020.
(e) Has a prior option B disposition.
(1) The vertical axis of the grid is the current offense
OR
category. The current offense category is determined by the
OPTION C
offense of adjudication.
CHEMICAL DEPENDENCY/MENTAL HEALTH
(2) The horizontal axis of the grid is the number of prior
DISPOSITION ALTERNATIVE
adjudications included in the juvenile's criminal history. Each
If the juvenile offender is subject to a standard range
prior felony adjudication shall count as one point. Each prior
disposition of local sanctions or 15 to 36 weeks of confinement
violation, misdemeanor, and gross misdemeanor adjudication
and has not committed a B++ or B+ offense, the court may impose
shall count as 1/4 point. Fractional points shall be rounded
a disposition under RCW 13.40.160(4) and 13.40.165.
down.
OR
(3) The standard range disposition for each offense is
OPTION D
determined by the intersection of the column defined by the

96

JOURNAL OF THE SENATE

MANIFEST INJUSTICE
If the court determines that a disposition under option A, B, or
C would effectuate a manifest injustice, the court shall impose a
disposition outside the standard range under RCW 13.40.160(2).
Sec. 38. RCW 13.40.160 and 2020 c 18 s 9 are each amended
to read as follows:
(1) The standard range disposition for a juvenile adjudicated of
an offense is determined according to RCW 13.40.0357.
(a) When the court sentences an offender to a local sanction as
provided in RCW 13.40.0357 option A, the court shall impose a
determinate disposition within the standard ranges, except as
provided in subsection (2), (3), (4), (5), or (6) of this section. The
disposition may be comprised of one or more local sanctions.
(b) When the court sentences an offender to a standard range
as provided in RCW 13.40.0357 option A that includes a term of
confinement exceeding thirty days, commitment shall be to the
department for the standard range of confinement, except as
provided in subsection (2), (3), (4), (5), or (6) of this section.
(2) If the court concludes, and enters reasons for its conclusion,
that disposition within the standard range would effectuate a
manifest injustice the court shall impose a disposition outside the
standard range, as indicated in option D of RCW 13.40.0357. The
court's finding of manifest injustice shall be supported by clear
and convincing evidence.
A disposition outside the standard range shall be determinate
and shall be comprised of confinement or community
supervision, or a combination thereof. When a judge finds a
manifest injustice and imposes a sentence of confinement
exceeding thirty days, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(2) shall be
used to determine the range. A disposition outside the standard
range is appealable under RCW 13.40.230 by the state or the
respondent. A disposition within the standard range is not
appealable under RCW 13.40.230.
(3) If a juvenile offender is found to have committed a sex
offense, other than a sex offense that is also a serious violent
offense as defined by RCW 9.94A.030, and has no history of a
prior sex offense, the court may impose the special sex offender
disposition alternative under RCW 13.40.162.
(4) If the juvenile offender is subject to a standard range
disposition of local sanctions or 15 to 36 weeks of confinement
and has not committed an A- or B+ offense, the court may impose
the disposition alternative under RCW 13.40.165.
(5) If a juvenile is subject to a commitment of 15 to 65 weeks
of confinement, the court may impose the disposition alternative
under RCW 13.40.167.
(6) When the offender is subject to a standard range
commitment of 15 to 36 weeks and is ineligible for a suspended
disposition alternative, a manifest injustice disposition below the
standard range, special sex offender disposition alternative,
chemical dependency disposition alternative, or mental health
disposition alternative, the court in a county with a pilot program
under RCW 13.40.169 may impose the disposition alternative
under RCW 13.40.169.
(7) RCW 13.40.193 shall govern the disposition of any juvenile
adjudicated of possessing a firearm in violation of RCW
9.41.040(2)(a)(((vi))) (vii) or any crime in which a special finding
is entered that the juvenile was armed with a firearm.
(8) RCW 13.40.308 shall govern the disposition of any juvenile
adjudicated of theft of a motor vehicle as defined under RCW
9A.56.065, possession of a stolen motor vehicle as defined under
RCW 9A.56.068, taking a motor vehicle without permission in
the first degree under RCW 9A.56.070, and taking a motor
vehicle without permission in the second degree under RCW
9A.56.075.
(9) Whenever a juvenile offender is entitled to credit for time

spent in detention prior to a dispositional order, the dispositional
order shall specifically state the number of days of credit for time
served.
(10) Except as provided under subsection (3), (4), (5), or (6) of
this section, or option B of RCW 13.40.0357, or RCW 13.40.127,
the court shall not suspend or defer the imposition or the
execution of the disposition.
(11) In no case shall the term of confinement imposed by the
court at disposition exceed that to which an adult could be
subjected for the same offense.
Sec. 39. RCW 13.40.193 and 2020 c 18 s 10 are each
amended to read as follows:
(1) If a respondent is found to have been in possession of a
firearm in violation of RCW 9.41.040(2)(a)(((vi))) (vii), the court
shall impose a minimum disposition of ten days of confinement.
If the offender's standard range of disposition for the offense as
indicated in RCW 13.40.0357 is more than thirty days of
confinement, the court shall commit the offender to the
department for the standard range disposition. The offender shall
not be released until the offender has served a minimum of ten
days in confinement.
(2)(a) If a respondent is found to have been in possession of a
firearm in violation of RCW 9.41.040, the disposition must
include a requirement that the respondent participate in a
qualifying program as described in (b) of this subsection, when
available, unless the court makes a written finding based on the
outcome of the juvenile court risk assessment that participation in
a qualifying program would not be appropriate.
(b) For purposes of this section, "qualifying program" means
an aggression replacement training program, a functional family
therapy program, or another program applicable to the juvenile
firearm offender population that has been identified as evidencebased or research-based and cost-beneficial in the current list
prepared at the direction of the legislature by the Washington state
institute for public policy.
(3) If the court finds that the respondent or an accomplice was
armed with a firearm, the court shall determine the standard range
disposition for the offense pursuant to RCW 13.40.160. If the
offender or an accomplice was armed with a firearm when the
offender committed any felony other than possession of a
machine gun or bump-fire stock, possession of a stolen firearm,
drive-by shooting, theft of a firearm, unlawful possession of a
firearm in the first and second degree, or use of a machine gun or
bump-fire stock in a felony, the following periods of total
confinement must be added to the sentence: (a) Except for (b) of
this subsection, for a class A felony, six months; for a class B
felony, four months; and for a class C felony, two months; (b) for
any violent offense as defined in RCW 9.94A.030, committed by
a respondent who is sixteen or seventeen years old at the time of
the offense, a period of twelve months. The additional time shall
be imposed regardless of the offense's juvenile disposition
offense category as designated in RCW 13.40.0357.
(4)(a) If the court finds that the respondent who is sixteen or
seventeen years old and committed the offense of robbery in the
first degree, drive-by shooting, rape of a child in the first degree,
burglary in the first degree, or any violent offense as defined in
RCW 9.94A.030 and was armed with a firearm, and the court
finds that the respondent's participation was related to
membership in a criminal street gang or advancing the benefit,
aggrandizement, gain, profit, or other advantage for a criminal
street gang, a period of three months total confinement must be
added to the sentence. The additional time must be imposed
regardless of the offense's juvenile disposition offense category
as designated in RCW 13.40.0357 and must be served
consecutively with any other sentencing enhancement.
(b) For the purposes of this section, "criminal street gang"
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means any ongoing organization, association, or group of three or
necessity for a guardian ad litem.
more persons, whether formal or informal, having a common
Sec. 42. RCW 50.20.050 and 2021 c 251 s 3 and 2021 c 215
name or common identifying sign or symbol, having as one of its
s 153 are each reenacted to read as follows:
primary activities the commission of criminal acts, and whose
(1) With respect to separations that occur on or after September
members or associates individually or collectively engage in or
6, 2009, and for separations that occur before April 4, 2021:
have engaged in a pattern of criminal street gang activity. This
(a) A claimant shall be disqualified from benefits beginning
definition does not apply to employees engaged in concerted
with the first day of the calendar week in which the claimant left
activities for their mutual aid and protection, or to the activities of
work voluntarily without good cause and thereafter for seven
labor and bona fide nonprofit organizations or their members or
calendar weeks and until the claimant obtains bona fide work in
agents.
employment covered by this title and earned wages in that
(5) When a disposition under this section would effectuate a
employment equal to seven times the claimant's weekly benefit
manifest injustice, the court may impose another disposition.
amount. Good cause reasons to leave work are limited to reasons
When a judge finds a manifest injustice and imposes a disposition
listed in (b) of this subsection.
of confinement exceeding thirty days, the court shall commit the
The disqualification shall continue if the work obtained is a
juvenile to a maximum term, and the provisions of RCW
mere sham to qualify for benefits and is not bona fide work. In
13.40.030(2) shall be used to determine the range. When a judge
determining whether work is of a bona fide nature, the
finds a manifest injustice and imposes a disposition of
commissioner shall consider factors including but not limited to
confinement less than thirty days, the disposition shall be
the following:
comprised of confinement or community supervision or both.
(i) The duration of the work;
(6) Any term of confinement ordered pursuant to this section
(ii) The extent of direction and control by the employer over
shall run consecutively to any term of confinement imposed in the
the work; and
same disposition for other offenses.
(iii) The level of skill required for the work in light of the
Sec. 40. RCW 13.40.265 and 2020 c 18 s 11 are each
claimant's training and experience.
amended to read as follows:
(b) A claimant has good cause and is not disqualified from
(1) If a juvenile thirteen years of age or older is found by
benefits under (a) of this subsection only under the following
juvenile court to have committed an offense while armed with a
circumstances:
firearm or an offense that is a violation of RCW
(i) The claimant has left work to accept a bona fide offer of
9.41.040(2)(a)(((vi))) (vii) or chapter 66.44, 69.41, 69.50, or
bona fide work as described in (a) of this subsection;
69.52 RCW, the court shall notify the department of licensing
(ii) The separation was necessary because of the illness or
within twenty-four hours after entry of the judgment, unless the
disability of the claimant or the death, illness, or disability of a
offense is the juvenile's first offense while armed with a firearm,
member of the claimant's immediate family if:
first unlawful possession of a firearm offense, or first offense in
(A) The claimant pursued all reasonable alternatives to
violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW.
preserve the claimant's employment status by requesting a leave
(2) Except as otherwise provided in subsection (3) of this
of absence, by having promptly notified the employer of the
section, upon petition of a juvenile who has been found by the
reason for the absence, and by having promptly requested
court to have committed an offense that is a violation of chapter
reemployment when again able to assume employment. These
66.44, 69.41, 69.50, or 69.52 RCW, the court may at any time the
alternatives need not be pursued, however, when they would have
court deems appropriate notify the department of licensing that
been a futile act, including those instances when the futility of the
the juvenile's driving privileges should be reinstated.
act was a result of a recognized labor/management dispatch
(3) If the offense is the juvenile's second or subsequent
system; and
violation of chapter 66.44, 69.41, 69.50, or 69.52 RCW, the
(B) The claimant terminated the claimant's employment status,
juvenile may not petition the court for reinstatement of the
and is not entitled to be reinstated to the same position or a
juvenile's privilege to drive revoked pursuant to RCW 46.20.265
comparable or similar position;
until the date the juvenile turns seventeen or one year after the
(iii) The claimant: (A) Left work to relocate for the
date judgment was entered, whichever is later.
employment of a spouse or domestic partner that is outside the
Sec. 41. RCW 26.28.015 and 2021 c 215 s 141 are each
existing labor market area; and (B) remained employed as long as
amended to read as follows:
was reasonable prior to the move;
Notwithstanding any other provision of law, and except as
(iv) The separation was necessary to protect the claimant or the
provided under RCW ((7.105.105)) 7.105.100, all persons shall
claimant's immediate family members from domestic violence, as
be deemed and taken to be of full age for the specific purposes
defined in RCW 7.105.010, or stalking, as defined in RCW
hereafter enumerated at the age of eighteen years:
9A.46.110;
(1) To enter into any marriage contract without parental
(v) The claimant's usual compensation was reduced by twentyconsent if otherwise qualified by law;
five percent or more;
(2) To execute a will for the disposition of both real and
(vi) The claimant's usual hours were reduced by twenty-five
personal property if otherwise qualified by law;
percent or more;
(3) To vote in any election if authorized by the Constitution and
(vii) The claimant's worksite changed, such change caused a
otherwise qualified by law;
material increase in distance or difficulty of travel, and, after the
(4) To enter into any legal contractual obligation and to be
change, the commute was greater than is customary for workers
legally bound thereby to the full extent as any other adult person;
in the claimant's job classification and labor market;
(5) To make decisions in regard to their own body and the body
(viii) The claimant's worksite safety deteriorated, the claimant
of their lawful issue whether natural born to or adopted by such
reported such safety deterioration to the employer, and the
person to the full extent allowed to any other adult person
employer failed to correct the hazards within a reasonable period
including but not limited to consent to surgical operations;
of time;
(6) To sue and be sued on any action to the full extent as any
(ix) The claimant left work because of illegal activities in the
other adult person in any of the courts of this state, without the
claimant's worksite, the claimant reported such activities to the
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employer, and the employer failed to end such activities within a
reasonable period of time;
(x) The claimant's usual work was changed to work that
violates the claimant's religious convictions or sincere moral
beliefs; or
(xi) The claimant left work to enter an apprenticeship program
approved by the Washington state apprenticeship training
council. Benefits are payable beginning Sunday of the week prior
to the week in which the claimant begins active participation in
the apprenticeship program.
(2) With respect to separations that occur on or after April 4,
2021:
(a) A claimant shall be disqualified from benefits beginning
with the first day of the calendar week in which the claimant has
left work voluntarily without good cause and thereafter for seven
calendar weeks and until the claimant has obtained bona fide
work in employment covered by this title and earned wages in
that employment equal to seven times the claimant's weekly
benefit amount. Good cause reasons to leave work are limited to
reasons listed in (b) of this subsection.
The disqualification shall continue if the work obtained is a
mere sham to qualify for benefits and is not bona fide work. In
determining whether work is of a bona fide nature, the
commissioner shall consider factors including but not limited to
the following:
(i) The duration of the work;
(ii) The extent of direction and control by the employer over
the work; and
(iii) The level of skill required for the work in light of the
claimant's training and experience.
(b) A claimant has good cause and is not disqualified from
benefits under (a) of this subsection only under the following
circumstances:
(i) The claimant has left work to accept a bona fide offer of
bona fide work as described in (a) of this subsection;
(ii) The separation was necessary because of the illness or
disability of the claimant or the death, illness, or disability of a
member of the claimant's immediate family if:
(A) The claimant made reasonable efforts to preserve the
claimant's employment status by requesting a leave of absence,
by having promptly notified the employer of the reason for the
absence, and by having promptly requested reemployment when
again able to assume employment. These alternatives need not be
pursued, however, when they would have been a futile act,
including those instances when the futility of the act was a result
of a recognized labor/management dispatch system; and
(B) The claimant terminated the claimant's employment status,
and is not entitled to be reinstated to the same position or a
comparable or similar position;
(iii) The claimant: (A) Left work to relocate for the
employment of a spouse or domestic partner that is outside the
existing labor market area; and (B) remained employed as long as
was reasonable prior to the move;
(iv) The separation was necessary to protect the claimant or the
claimant's immediate family members from domestic violence, as
defined in RCW 7.105.010, or stalking, as defined in RCW
9A.46.110;
(v) The claimant's usual compensation was reduced by twentyfive percent or more;
(vi) The claimant's usual hours were reduced by twenty-five
percent or more;
(vii) The claimant's worksite changed, such change caused a
material increase in distance or difficulty of travel, and, after the
change, the commute was greater than is customary for workers
in the individual's job classification and labor market;
(viii) The claimant's worksite safety deteriorated, the claimant

reported such safety deterioration to the employer, and the
employer failed to correct the hazards within a reasonable period
of time;
(ix) The claimant left work because of illegal activities in the
claimant's worksite, the claimant reported such activities to the
employer, and the employer failed to end such activities within a
reasonable period of time;
(x) The claimant's usual work was changed to work that
violates the claimant's religious convictions or sincere moral
beliefs;
(xi) The claimant left work to enter an apprenticeship program
approved by the Washington state apprenticeship training
council. Benefits are payable beginning Sunday of the week prior
to the week in which the claimant begins active participation in
the apprenticeship program; or
(xii) During a public health emergency:
(A) The claimant was unable to perform the claimant's work
for the employer from the claimant's home;
(B) The claimant is able to perform, available to perform, and
can actively seek suitable work which can be performed for an
employer from the claimant's home; and
(C) The claimant or another individual residing with the
claimant is at higher risk of severe illness or death from the
disease that is the subject of the public health emergency because
the higher risk individual:
(I) Was in an age category that is defined as high risk for the
disease that is the subject of the public health emergency by the
federal centers for disease control and prevention, the department
of health, or the equivalent agency in the state where the
individual resides; or
(II) Has an underlying health condition, verified as required by
the department by rule, that is identified as a risk factor for the
disease that is the subject of the public health emergency by the
federal centers for disease control and prevention, the department
of health, or the equivalent agency in the state where the
individual resides.
(3) With respect to claims that occur on or after July 4, 2021, a
claimant has good cause and is not disqualified from benefits
under subsection (2)(a) of this section under the following
circumstances, in addition to those listed under subsection (2)(b)
of this section, if, during a public health emergency, the claimant
worked at a health care facility as defined in RCW 9A.50.010,
was directly involved in the delivery of health services, and left
work for the period of quarantine consistent with the
recommended guidance from the United States centers for disease
control and prevention or subject to the direction of the state or
local health jurisdiction because of exposure to or contracting the
disease that is the subject of the declaration of the public health
emergency.
(4) Notwithstanding subsection (1) of this section, a claimant
who was simultaneously employed in full-time employment and
part-time employment and is otherwise eligible for benefits from
the loss of the full-time employment shall not be disqualified from
benefits because the claimant:
(a) Voluntarily quit the part-time employment before the loss
of the full-time employment; and
(b) Did not have prior knowledge that the claimant would be
separated from full-time employment.
Sec. 43. RCW 70.02.230 and 2021 c 264 s 17 and 2021 c 263
s 6 are each reenacted to read as follows:
(1) The fact of admission to a provider for mental health
services and all information and records compiled, obtained, or
maintained in the course of providing mental health services to
either voluntary or involuntary recipients of services at public or
private agencies may not be disclosed except as provided in this
section, RCW 70.02.050, 71.05.445, 74.09.295, 70.02.210,
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70.02.240, 70.02.250, 70.02.260, and 70.02.265, or pursuant to a
(ii) Disclosure under this subsection is mandatory for the
valid authorization under RCW 70.02.030.
purposes of the federal health insurance portability and
(2) Information and records related to mental health services,
accountability act;
other than those obtained through treatment under chapter 71.34
(f) To the attorney of the detained person;
RCW, may be disclosed:
(g) To the prosecuting attorney as necessary to carry out the
(a) In communications between qualified professional persons
responsibilities of the office under RCW 71.05.330(2),
to meet the requirements of chapter 71.05 RCW, including Indian
71.05.340(1)(b), and 71.05.335. The prosecutor must be provided
health care providers, in the provision of services or appropriate
access to records regarding the committed person's treatment and
referrals, or in the course of guardianship proceedings if provided
prognosis, medication, behavior problems, and other records
to a professional person:
relevant to the issue of whether treatment less restrictive than
(i) Employed by the facility;
inpatient treatment is in the best interest of the committed person
(ii) Who has medical responsibility for the patient's care;
or others. Information must be disclosed only after giving notice
(iii) Who is a designated crisis responder;
to the committed person and the person's counsel;
(iv) Who is providing services under chapter 71.24 RCW;
(h)(i) To appropriate law enforcement agencies and to a person,
(v) Who is employed by a state or local correctional facility
when the identity of the person is known to the public or private
where the person is confined or supervised; or
agency, whose health and safety has been threatened, or who is
(vi) Who is providing evaluation, treatment, or follow-up
known to have been repeatedly harassed, by the patient. The
services under chapter 10.77 RCW;
person may designate a representative to receive the disclosure.
(b) When the communications regard the special needs of a
The disclosure must be made by the professional person in charge
patient and the necessary circumstances giving rise to such needs
of the public or private agency or his or her designee and must
and the disclosure is made by a facility providing services to the
include the dates of commitment, admission, discharge, or
operator of a facility in which the patient resides or will reside;
release, authorized or unauthorized absence from the agency's
(c)(i) When the person receiving services, or his or her
facility, and only any other information that is pertinent to the
guardian, designates persons to whom information or records may
threat or harassment. The agency or its employees are not civilly
be released, or if the person is a minor, when his or her parents
liable for the decision to disclose or not, so long as the decision
make such a designation;
was reached in good faith and without gross negligence.
(ii) A public or private agency shall release to a person's next
(ii) Disclosure under this subsection is mandatory for the
of kin, attorney, personal representative, guardian, or conservator,
purposes of the federal health insurance portability and
if any:
accountability act;
(A) The information that the person is presently a patient in the
(i)(i) To appropriate corrections and law enforcement agencies
facility or that the person is seriously physically ill;
all necessary and relevant information in the event of a crisis or
(B) A statement evaluating the mental and physical condition
emergent situation that poses a significant and imminent risk to
of the patient, and a statement of the probable duration of the
the public. The mental health service agency or its employees are
patient's confinement, if such information is requested by the next
not civilly liable for the decision to disclose or not so long as the
of kin, attorney, personal representative, guardian, or conservator;
decision was reached in good faith and without gross negligence.
and
(ii) Disclosure under this subsection is mandatory for the
(iii) Other information requested by the next of kin or attorney
purposes of the health insurance portability and accountability
as may be necessary to decide whether or not proceedings should
act;
be instituted to appoint a guardian or conservator;
(j) To the persons designated in RCW 71.05.425 for the
(d)(i) To the courts, including tribal courts, as necessary to the
purposes described in those sections;
administration of chapter 71.05 RCW or to a court ordering an
(k) By a care coordinator under RCW 71.05.585 or 10.77.175
evaluation or treatment under chapter 10.77 RCW solely for the
assigned to a person ordered to receive less restrictive alternative
purpose of preventing the entry of any evaluation or treatment
treatment for the purpose of sharing information to parties
order that is inconsistent with any order entered under chapter
necessary for the implementation of proceedings under chapter
71.05 RCW.
71.05 or 10.77 RCW;
(ii) To a court or its designee in which a motion under chapter
(l) Upon the death of a person. The person's next of kin,
10.77 RCW has been made for involuntary medication of a
personal representative, guardian, or conservator, if any, must be
defendant for the purpose of competency restoration.
notified. Next of kin who are of legal age and competent must be
(iii) Disclosure under this subsection is mandatory for the
notified under this section in the following order: Spouse, parents,
purpose of the federal health insurance portability and
children, brothers and sisters, and other relatives according to the
accountability act;
degree of relation. Access to all records and information
(e)(i) When a mental health professional or designated crisis
compiled, obtained, or maintained in the course of providing
responder is requested by a representative of a law enforcement
services to a deceased patient are governed by RCW 70.02.140;
or corrections agency, including a police officer, sheriff,
(m) To mark headstones or otherwise memorialize patients
community corrections officer, a municipal attorney, or
interred at state hospital cemeteries. The department of social and
prosecuting attorney to undertake an investigation or provide
health services shall make available the name, date of birth, and
treatment under RCW 71.05.150, 10.31.110, or 71.05.153, the
date of death of patients buried in state hospital cemeteries fifty
mental health professional or designated crisis responder shall, if
years after the death of a patient;
requested to do so, advise the representative in writing of the
(n) To law enforcement officers and to prosecuting attorneys
results of the investigation including a statement of reasons for
as are necessary to enforce RCW 9.41.040(2)(a)(((iv))) (v). The
the decision to detain or release the person investigated. The
extent of information that may be released is limited as follows:
written report must be submitted within seventy-two hours of the
(i) Only the fact, place, and date of involuntary commitment,
completion of the investigation or the request from the law
an official copy of any order or orders of commitment, and an
enforcement or corrections representative, whichever occurs
official copy of any written or oral notice of ineligibility to
later.
possess a firearm that was provided to the person pursuant to
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RCW 9.41.047(1), must be disclosed upon request;
(ii) The law enforcement and prosecuting attorneys may only
release the information obtained to the person's attorney as
required by court rule and to a jury or judge, if a jury is waived,
that presides over any trial at which the person is charged with
violating RCW 9.41.040(2)(a)(((iv))) (v);
(iii) Disclosure under this subsection is mandatory for the
purposes of the federal health insurance portability and
accountability act;
(o) When a patient would otherwise be subject to the provisions
of this section and disclosure is necessary for the protection of the
patient or others due to his or her unauthorized disappearance
from the facility, and his or her whereabouts is unknown, notice
of the disappearance, along with relevant information, may be
made to relatives, the department of corrections when the person
is under the supervision of the department, and governmental law
enforcement agencies designated by the physician or psychiatric
advanced registered nurse practitioner in charge of the patient or
the professional person in charge of the facility, or his or her
professional designee;
(p) Pursuant to lawful order of a court, including a tribal court;
(q) To qualified staff members of the department, to the
authority, to behavioral health administrative services
organizations, to managed care organizations, to resource
management services responsible for serving a patient, or to
service providers designated by resource management services as
necessary to determine the progress and adequacy of treatment
and to determine whether the person should be transferred to a
less restrictive or more appropriate treatment modality or facility;
(r) Within the mental health service agency or Indian health
care provider facility where the patient is receiving treatment,
confidential information may be disclosed to persons employed,
serving in bona fide training programs, or participating in
supervised volunteer programs, at the facility when it is necessary
to perform their duties;
(s) Within the department and the authority as necessary to
coordinate treatment for mental illness, developmental
disabilities, or substance use disorder of persons who are under
the supervision of the department;
(t) Between the department of social and health services, the
department of children, youth, and families, and the health care
authority as necessary to coordinate treatment for mental illness,
developmental disabilities, or substance use disorder of persons
who are under the supervision of the department of social and
health services or the department of children, youth, and families;
(u) To a licensed physician or psychiatric advanced registered
nurse practitioner who has determined that the life or health of the
person is in danger and that treatment without the information and
records related to mental health services could be injurious to the
patient's health. Disclosure must be limited to the portions of the
records necessary to meet the medical emergency;
(v)(i) Consistent with the requirements of the federal health
insurance portability and accountability act, to:
(A) A health care provider, including an Indian health care
provider, who is providing care to a patient, or to whom a patient
has been referred for evaluation or treatment; or
(B) Any other person who is working in a care coordinator role
for a health care facility, health care provider, or Indian health
care provider, or is under an agreement pursuant to the federal
health insurance portability and accountability act with a health
care facility or a health care provider and requires the information
and records to assure coordinated care and treatment of that
patient.
(ii) A person authorized to use or disclose information and
records related to mental health services under this subsection
(2)(v) must take appropriate steps to protect the information and

records relating to mental health services.
(iii) Psychotherapy notes may not be released without
authorization of the patient who is the subject of the request for
release of information;
(w) To administrative and office support staff designated to
obtain medical records for those licensed professionals listed in
(v) of this subsection;
(x) To a facility that is to receive a person who is involuntarily
committed under chapter 71.05 RCW, or upon transfer of the
person from one evaluation and treatment facility to another. The
release of records under this subsection is limited to the
information and records related to mental health services required
by law, a record or summary of all somatic treatments, and a
discharge summary. The discharge summary may include a
statement of the patient's problem, the treatment goals, the type
of treatment which has been provided, and recommendation for
future treatment, but may not include the patient's complete
treatment record;
(y) To the person's counsel or guardian ad litem, without
modification, at any time in order to prepare for involuntary
commitment or recommitment proceedings, reexaminations,
appeals, or other actions relating to detention, admission,
commitment, or patient's rights under chapter 71.05 RCW;
(z) To staff members of the protection and advocacy agency or
to staff members of a private, nonprofit corporation for the
purpose of protecting and advocating the rights of persons with
mental disorders or developmental disabilities. Resource
management services may limit the release of information to the
name, birthdate, and county of residence of the patient,
information regarding whether the patient was voluntarily
admitted, or involuntarily committed, the date and place of
admission, placement, or commitment, the name and address of a
guardian of the patient, and the date and place of the guardian's
appointment. Any staff member who wishes to obtain additional
information must notify the patient's resource management
services in writing of the request and of the resource management
services' right to object. The staff member shall send the notice
by mail to the guardian's address. If the guardian does not object
in writing within fifteen days after the notice is mailed, the staff
member may obtain the additional information. If the guardian
objects in writing within fifteen days after the notice is mailed,
the staff member may not obtain the additional information;
(aa) To all current treating providers, including Indian health
care providers, of the patient with prescriptive authority who have
written a prescription for the patient within the last twelve
months. For purposes of coordinating health care, the department
or the authority may release without written authorization of the
patient, information acquired for billing and collection purposes
as described in RCW 70.02.050(1)(d). The department, or the
authority, if applicable, shall notify the patient that billing and
collection information has been released to named providers, and
provide the substance of the information released and the dates of
such release. Neither the department nor the authority may release
counseling, inpatient psychiatric hospitalization, or drug and
alcohol treatment information without a signed written release
from the client;
(bb)(i) To the secretary of social and health services and the
director of the health care authority for either program evaluation
or research, or both so long as the secretary or director, where
applicable, adopts rules for the conduct of the evaluation or
research, or both. Such rules must include, but need not be limited
to, the requirement that all evaluators and researchers sign an oath
of confidentiality substantially as follows:
"As a condition of conducting evaluation or research
concerning persons who have received services from (fill in the
facility, agency, or person) I, . . . . . ., agree not to divulge,
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publish, or otherwise make known to unauthorized persons or the
attorney fees in addition to those otherwise provided by law.
public any information obtained in the course of such evaluation
(e) If an action is brought under this subsection, no action may
or research regarding persons who have received services such
be brought under RCW 70.02.170.
that the person who received such services is identifiable.
Sec. 44. RCW 70.02.240 and 2021 c 264 s 18 and 2021 c 263
I recognize that unauthorized release of confidential
s 7 are each reenacted and amended to read as follows:
information may subject me to civil liability under the provisions
The fact of admission and all information and records related
of state law.
to mental health services obtained through inpatient or outpatient
/s/ . . . . . ."
treatment of a minor under chapter 71.34 RCW must be kept
(ii) Nothing in this chapter may be construed to prohibit the
confidential, except as authorized by this section or under RCW
compilation and publication of statistical data for use by
70.02.050, 70.02.210, 70.02.230, 70.02.250, 70.02.260, and
government or researchers under standards, including standards
70.02.265. Confidential information under this section may be
to assure maintenance of confidentiality, set forth by the
disclosed only:
secretary, or director, where applicable;
(1) In communications between mental health professionals to
(cc) To any person if the conditions in RCW 70.02.205 are met;
meet the requirements of chapter 71.34 RCW, in the provision of
(dd) To the secretary of health for the purposes of the maternal
services to the minor, or in making appropriate referrals;
mortality review panel established in RCW 70.54.450; or
(2) In the course of guardianship or dependency proceedings;
(ee) To a tribe or Indian health care provider to carry out the
(3) To the minor, the minor's parent, including those acting as
requirements of RCW 71.05.150(6).
a parent as defined in RCW 71.34.020 for purposes of family(3) Whenever federal law or federal regulations restrict the
initiated treatment, and the minor's attorney, subject to RCW
release of information contained in the information and records
13.50.100;
related to mental health services of any patient who receives
(4) To the courts as necessary to administer chapter 71.34
treatment for a substance use disorder, the department or the
RCW;
authority may restrict the release of the information as necessary
(5) By a care coordinator under RCW 71.34.755 or 10.77.175
to comply with federal law and regulations.
assigned to a person ordered to receive less restrictive alternative
(4) Civil liability and immunity for the release of information
treatment for the purpose of sharing information to parties
about a particular person who is committed to the department of
necessary for the implementation of proceedings under chapter
social and health services or the authority under RCW
71.34 or 10.77 RCW;
71.05.280(3) and 71.05.320(4)(c) after dismissal of a sex offense
(6) By a care coordinator under RCW 71.34.755 assigned to a
as defined in RCW 9.94A.030, is governed by RCW 4.24.550.
person ordered to receive less restrictive alternative treatment for
(5) The fact of admission to a provider of mental health
the purpose of sharing information to parties necessary for the
services, as well as all records, files, evidence, findings, or orders
implementation of proceedings under chapter 71.34 RCW;
made, prepared, collected, or maintained pursuant to chapter
(7) To law enforcement officers or public health officers as
71.05 RCW are not admissible as evidence in any legal
necessary to carry out the responsibilities of their office.
proceeding outside that chapter without the written authorization
However, only the fact and date of admission, and the date of
of the person who was the subject of the proceeding except as
discharge, the name and address of the treatment provider, if any,
provided in RCW 70.02.260, in a subsequent criminal
and the last known address must be disclosed upon request;
prosecution of a person committed pursuant to RCW
(8) To law enforcement officers, public health officers,
71.05.280(3) or 71.05.320(4)(c) on charges that were dismissed
relatives, and other governmental law enforcement agencies, if a
pursuant to chapter 10.77 RCW due to incompetency to stand
minor has escaped from custody, disappeared from an evaluation
trial, in a civil commitment proceeding pursuant to chapter 71.09
and treatment facility, violated conditions of a less restrictive
RCW, or, in the case of a minor, a guardianship or dependency
treatment order, or failed to return from an authorized leave, and
proceeding. The records and files maintained in any court
then only such information as may be necessary to provide for
proceeding pursuant to chapter 71.05 RCW must be confidential
public safety or to assist in the apprehension of the minor. The
and available subsequent to such proceedings only to the person
officers are obligated to keep the information confidential in
who was the subject of the proceeding or his or her attorney. In
accordance with this chapter;
addition, the court may order the subsequent release or use of such
(9) To the secretary of social and health services and the
records or files only upon good cause shown if the court finds that
director of the health care authority for assistance in data
appropriate safeguards for strict confidentiality are and will be
collection and program evaluation or research so long as the
maintained.
secretary or director, where applicable, adopts rules for the
(6)(a) Except as provided in RCW 4.24.550, any person may
conduct of such evaluation and research. The rules must include,
bring an action against an individual who has willfully released
but need not be limited to, the requirement that all evaluators and
confidential information or records concerning him or her in
researchers sign an oath of confidentiality substantially as
violation of the provisions of this section, for the greater of the
follows:
following amounts:
"As a condition of conducting evaluation or research
(i) One thousand dollars; or
concerning persons who have received services from (fill in the
(ii) Three times the amount of actual damages sustained, if any.
facility, agency, or person) I, . . . . . ., agree not to divulge,
(b) It is not a prerequisite to recovery under this subsection that
publish, or otherwise make known to unauthorized persons or the
the plaintiff suffered or was threatened with special, as contrasted
public any information obtained in the course of such evaluation
with general, damages.
or research regarding minors who have received services in a
(c) Any person may bring an action to enjoin the release of
manner such that the minor is identifiable.
confidential information or records concerning him or her or his
I recognize that unauthorized release of confidential
or her ward, in violation of the provisions of this section, and may
information may subject me to civil liability under state law.
in the same action seek damages as provided in this subsection.
/s/ . . . . . . ";
(d) The court may award to the plaintiff, should he or she
(10) To appropriate law enforcement agencies, upon request,
prevail in any action authorized by this subsection, reasonable
all necessary and relevant information in the event of a crisis or
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emergent situation that poses a significant and imminent risk to
the public. The mental health service agency or its employees are
not civilly liable for the decision to disclose or not, so long as the
decision was reached in good faith and without gross negligence;
(11) To appropriate law enforcement agencies and to a person,
when the identity of the person is known to the public or private
agency, whose health and safety has been threatened, or who is
known to have been repeatedly harassed, by the patient. The
person may designate a representative to receive the disclosure.
The disclosure must be made by the professional person in charge
of the public or private agency or his or her designee and must
include the dates of admission, discharge, authorized or
unauthorized absence from the agency's facility, and only any
other information that is pertinent to the threat or harassment. The
agency or its employees are not civilly liable for the decision to
disclose or not, so long as the decision was reached in good faith
and without gross negligence;
(12) To a minor's next of kin, attorney, guardian, or
conservator, if any, the information that the minor is presently in
the facility or that the minor is seriously physically ill and a
statement evaluating the mental and physical condition of the
minor as well as a statement of the probable duration of the
minor's confinement;
(13) Upon the death of a minor, to the minor's next of kin;
(14) To a facility in which the minor resides or will reside;
(15) To law enforcement officers and to prosecuting attorneys
as are necessary to enforce RCW 9.41.040(2)(a)(((iv))) (v). The
extent of information that may be released is limited as follows:
(a) Only the fact, place, and date of involuntary commitment,
an official copy of any order or orders of commitment, and an
official copy of any written or oral notice of ineligibility to
possess a firearm that was provided to the person pursuant to
RCW 9.41.047(1), must be disclosed upon request;
(b) The law enforcement and prosecuting attorneys may only
release the information obtained to the person's attorney as
required by court rule and to a jury or judge, if a jury is waived,
that presides over any trial at which the person is charged with
violating RCW 9.41.040(2)(a)(((iv))) (v);
(c) Disclosure under this subsection is mandatory for the
purposes of the federal health insurance portability and
accountability act;
(16) This section may not be construed to prohibit the
compilation and publication of statistical data for use by
government or researchers under standards, including standards
to assure maintenance of confidentiality, set forth by the director
of the health care authority or the secretary of the department of
social and health services, where applicable. The fact of
admission and all information obtained pursuant to chapter 71.34
RCW are not admissible as evidence in any legal proceeding
outside chapter 71.34 RCW, except guardianship or dependency,
without the written consent of the minor or the minor's parent;
(17) For the purpose of a correctional facility participating in
the postinstitutional medical assistance system supporting the
expedited medical determinations and medical suspensions as
provided in RCW 74.09.555 and 74.09.295;
(18) Pursuant to a lawful order of a court.
NEW SECTION. Sec. 45. The following acts or parts of
acts are each repealed:
(1)RCW 7.105.055 (Jurisdiction—Stalking protection orders)
and 2021 c 215 s 5;
(2)RCW 7.105.060 (Jurisdiction—Antiharassment protection
orders) and 2021 c 215 s 6;
(3)RCW 7.105.170 (Vulnerable adult protection orders—
Service when vulnerable adult is not the petitioner) and 2021 c
215 s 22; and
(4)RCW 7.105.901 (Recommendations on jurisdiction over

protection order proceedings—Report) and 2021 c 215 s 12.
NEW SECTION. Sec. 46. If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.
Sec. 47. 2021 c 215 s 87 (uncodified) is amended to read as
follows:
(1) Except for sections 12, 16, 18, 19, 21, 24, 25, 34, and 36 of
this act, this act takes effect July 1, 2022.
(2) Sections 19, 21, 24, and 34, chapter 215, Laws of 2021 take
effect the effective date of this section.
NEW SECTION. Sec. 48. Section 36 of this act expires
July 1, 2023.
NEW SECTION. Sec. 49. (1) Except for sections 9 through
14, 37, and 47 of this act, this act takes effect July 1, 2022.
(2) Section 37 of this act takes effect July 1, 2023.
(3) Sections 9 through 14 and 47 of this act are necessary for
the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public
institutions, and take effect immediately."
On page 1, line 3 of the title, after "accessibility;" strike the
remainder of the title and insert "amending RCW 7.105.010,
7.105.050, 7.105.070, 7.105.075, 7.105.100, 7.105.105,
7.105.115, 7.105.120, 7.105.150, 7.105.155, 7.105.165,
7.105.200, 7.105.205, 7.105.250, 7.105.255, 7.105.305,
7.105.310, 7.105.320, 7.105.340, 7.105.400, 7.105.450,
7.105.460, 7.105.500, 7.105.510, 7.105.555, 7.105.902, 9.41.040,
9.41.800, 9.41.801, 42.56.240, 4.08.050, 9.41.042, 12.04.140,
12.04.150, 13.40.0357, 13.40.0357, 13.40.160, 13.40.193,
13.40.265, and 26.28.015; amending 2021 c 215 s 87
(uncodified); reenacting and amending RCW 70.02.240;
reenacting RCW 50.20.050 and 70.02.230; creating a new
section; repealing RCW 7.105.055, 7.105.060, 7.105.170, and
7.105.901; providing effective dates; providing expiration dates;
and declaring an emergency."
MOTION
Senator Padden moved that the following floor amendment no.
1401 by Senator Padden be adopted:
On page 3, line 36, after "penetration;" strike "coercive
control;"
On page 4, line 1, after "penetration;" strike "coercive control;"
Beginning on page 9, line 21, strike all of subsection (37)
On page 42, line 5, after "dynamics," strike "coercive control,"
On page 64, line 9, after "trauma;" strike "and" and insert
"((and))"
On page 64, line 13, after "escalates" insert ";
(h) Due process concerns raised by respondents including, but
not limited to, constitutional issues associated with surrender
orders, inadequate notices of hearings and service of process, and
constitutional issues related to ex parte orders;
(i) The impact of civil protection orders on parenting plans,
custody agreements, including protection order modifications that
include a minor child;
(j) Necessary training for judicial officers; and
(k) Policies that dissuade and deter bad faith petitioners who
seek to use protection order statutes to withhold custody or access
to a child by a fellow parent"
On page 64, line 21, after "2022." insert "The gender and
justice commission shall provide recommendations regarding
subsection (1)(h) through (k) of this section by October 1, 2023."
On page 64, line 22, after "October 1," strike "2022" and insert
"2024"
Beginning on page 64, line 23, strike all of section 27
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Renumber the remaining sections consecutively and correct
Senators Holy and Padden spoke in favor of adoption of the
any internal references accordingly.
amendment to the committee striking amendment.
Senator Dhingra spoke against adoption of the amendment to
Senators Padden and Short spoke in favor of adoption of the
the committee striking amendment.
amendment to the committee striking amendment.
The President declared the question before the Senate to be the
Senator Dhingra spoke against adoption of the amendment to
adoption of floor amendment no. 1407 by Senator Holy on page
the committee striking amendment.
10, line 31 to the committee striking amendment.
The President declared the question before the Senate to be the
The motion by Senator Holy did not carry and floor
adoption of floor amendment no. 1401 by Senator Padden on page
amendment no. 1407 was not adopted by voice vote.
3, line 36 to the committee striking amendment.
The motion by Senator Padden did not carry and floor
MOTION
amendment no. 1401 was not adopted by voice vote.
Senator Wagoner moved that the following floor amendment
WITHDRAWAL OF AMENDMENT
no. 1404 by Senator Wagoner be adopted:
On motion of Senator Padden and without objection, floor
amendment no. 1400 by Senator Padden on page 3, line 36 to the
committee striking amendment was withdrawn.

On page 11, line 2, after "party." insert "Coercive control does
not include withholding a cell phone from a minor child so long
as the child has other means of communicating with both parents
and emergency services."

MOTION
Senator Short moved that the following floor amendment no.
1408 by Senator Short be adopted:
On page 10, line 6, after "Communicating" strike ", directly or
indirectly," and insert "directly"
Senators Short and Padden spoke in favor of adoption of the
amendment to the committee striking amendment.
Senator Dhingra spoke against adoption of the amendment to
the committee striking amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1408 by Senator Short on page
10, line 6 to the committee striking amendment.
The motion by Senator Short did not carry and floor
amendment no. 1408 was not adopted by voice vote.
MOTION
Senator Warnick moved that the following floor amendment
no. 1403 by Senator Warnick be adopted:
On page 10, line 30, after "medication," insert "or"
On page 10, beginning on line 30, after "child care" strike ", or
school-based extracurricular activities"
Senator Warnick spoke in favor of adoption of the amendment
to the committee striking amendment.
Senator Dhingra spoke against adoption of the amendment to
the committee striking amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1403 by Senator Warnick on
page 10, line 30 to the committee striking amendment.
The motion by Senator Warnick did not carry and floor
amendment no. 1403 was not adopted by voice vote.
MOTION

Senator Wagoner spoke in favor of adoption of the amendment
to the committee striking amendment.
Senator Dhingra spoke against adoption of the amendment to
the committee striking amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1404 by Senator Wagoner on
page 11, line 2 to the committee striking amendment.
The motion by Senator Wagoner did not carry and floor
amendment no. 1404 was not adopted by voice vote.
MOTION
Senator Gildon moved that the following floor amendment no.
1405 by Senator Gildon be adopted:
On page 11, line 2, after "party." insert "Coercive control also
does not include actions taken by a parent or legal guardian in
good faith for the legitimate and lawful purpose of raising their
children according to sincerely held religious beliefs or
established societal norms that do not interfere with local, state,
or federal law."
Senators Gildon, Fortunato, Padden, Wagoner and McCune
spoke in favor of adoption of the amendment to the committee
striking amendment.
Senators Dhingra and Rivers spoke against adoption of the
amendment to the committee striking amendment.
MOTION
Senator Padden demanded a roll call.
The President declared that one-sixth of the members
supported the demand, and the demand was sustained.
The President declared the question before the Senate to be the
adoption of the amendment by Senator Gildon on page 11, line 2
to the committee striking amendment.

Senator Holy moved that the following floor amendment no.
1407 by Senator Holy be adopted:

ROLL CALL

On page 10, line 31, after "activities;" insert "or"
On page 10, beginning on line 36, after "housing" strike all
material through "party" on line 38

The Secretary called the roll on the adoption of the amendment
by Senator Gildon and the amendment was not adopted by the
following vote: Yeas, 20; Nays, 28; Absent, 0; Excused, 1.
Voting yea: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall,
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Padden, Rivers, Schoesler, Sefzik, Short, Wagoner, Warnick,
Wilson, J. and Wilson, L.
Voting nay: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Rolfes, Saldaña, Salomon, Sheldon, Stanford, Trudeau, Van De
Wege, Wellman and Wilson, C.
Excused: Senator Robinson.
MOTION
Senator Muzzall moved that the following floor amendment
no. 1406 by Senator Muzzall be adopted:
On page 11, line 2, after "party." insert "Coercive control does
not include using a raised voice during conversation unless
accompanied by other coercive conduct."
Senators Muzzall and Dhingra spoke in favor of adoption of
the amendment to the committee striking amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1406 by Senator Muzzall on
page 11, line 2 to the committee striking amendment.
The motion by Senator Muzzall did not carry and floor
amendment no. 1406 was not adopted by voice vote.
The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Substitute House Bill No. 1901.
The motion by Senator Dhingra carried and the committee
striking amendment was adopted by voice vote.
MOTION
On motion of Senator Dhingra, the rules were suspended,
Substitute House Bill No. 1901 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.
Senators Dhingra, Trudeau, Liias and Sheldon spoke in favor
of passage of the bill.
Senators Padden, Gildon, Fortunato, Wilson, L. and McCune
spoke against passage of the bill.
Senator Muzzall spoke on passage of the bill.
MOTION
On motion of Senator Wagoner, Senator Sefzik was excused.

Excused: Senators Robinson and Sefzik
SUBSTITUTE HOUSE BILL NO. 1901 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.
SECOND READING
SECOND SUBSTITUTE HOUSE BILL NO. 1818, by House
Committee on Appropriations (originally sponsored by Simmons,
Caldier, Davis, Macri, Peterson, Santos, Wylie and Ormsby)
Promoting successful reentry and rehabilitation of persons
convicted of criminal offenses.
The measure was read the second time.
MOTION
Senator Fortunato moved that the following floor amendment
no. 1412 by Senator Fortunato be adopted:
On page 6, line 11, after "reoffend" insert ".
(c) Individuals who receive rental housing vouchers under this
section for more than three months must reimburse the
department for 25 percent of the cost of the voucher for each
month beyond the third month"
Senator Fortunato spoke in favor of adoption of the amendment
to the committee striking amendment.
Senator Wilson, C. spoke against adoption of the amendment
to the committee striking amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1412 by Senator Fortunato on
page 6, line 11 to Second Substitute House Bill No. 1818.
The motion by Senator Fortunato did not carry and floor
amendment no. 1412 was not adopted by voice vote.
MOTION
On motion of Senator Wilson, C., the rules were suspended,
Second Substitute House Bill No. 1818 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.
Senators Wilson, C., Gildon and Holy spoke in favor of
passage of the bill.
Senators Fortunato and McCune spoke on passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1901 as amended by
the Senate.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1818.

ROLL CALL

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1901 as amended by the Senate and the bill
passed the Senate by the following vote: Yeas, 30; Nays, 17;
Absent, 0; Excused, 2.
Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Pedersen,
Randall, Rolfes, Saldaña, Salomon, Sheldon, Stanford, Trudeau,
Van De Wege, Wagoner, Wellman and Wilson, C.
Voting nay: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, Honeyford, King, McCune, Padden,
Rivers, Schoesler, Short, Warnick, Wilson, J. and Wilson, L.

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1818 and the bill passed the Senate by
the following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Rolfes,
Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford,
Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson,
C., Wilson, J. and Wilson, L.
Excused: Senator Robinson
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SECOND SUBSTITUTE HOUSE BILL NO. 1818, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.
SECOND READING
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1930, by
House Committee on Consumer Protection & Business
(originally sponsored by Jacobsen, Sutherland, Dolan, Dent,
Griffey, Chase, Riccelli, Chambers, Ryu and Graham)
Concerning license renewals for cosmetologists,
designers, barbers, manicurists, and estheticians.

hair

The measure was read the second time.
MOTION
On motion of Senator Mullet, the rules were suspended,
Engrossed Substitute House Bill No. 1930 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.
Senator Mullet spoke in favor of passage of the bill.
The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1930.
ROLL CALL
The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1930 and the bill passed the Senate by
the following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Rolfes,
Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford,
Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson,
C., Wilson, J. and Wilson, L.
Excused: Senator Robinson
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1930,
having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand
as the title of the act.
MOTION
On motion of Senator Pedersen, the Senate reverted to the
fourth order of business.
MESSAGE FROM THE HOUSE
March 1, 2022
MR. PRESIDENT:
The House passed ENGROSSED SUBSTITUTE SENATE BILL
NO. 5974 with the following amendment(s): 5974-S.E AMH
ENGR H2869.E
Strike everything after the enacting clause and insert the
following:
"Part I
Climate Commitment Act Allocations
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Sec. 101. RCW 70A.65.240 and 2021 c 316 s 27 are each
amended to read as follows:
(1) The carbon emissions reduction account is created in the
state treasury. Moneys in the account may be spent only after
appropriation. Expenditures from the account are intended to
affect reductions in transportation sector carbon emissions
through a variety of carbon reducing investments. These can
include, but are not limited to: Transportation alternatives to
single occupancy passenger vehicles; reductions in single
occupancy passenger vehicle miles traveled; reductions in per
mile emissions in vehicles, including through the funding of
alternative fuel infrastructure and incentive programs; and
emission reduction programs for freight transportation, including
motor vehicles and rail, as well as for ferries and other maritime
and port activities. Expenditures from the account may only be
made for transportation carbon emission reducing purposes and
may not be made for highway purposes authorized under the 18th
Amendment of the Washington state Constitution, other than
specified in this section, and shall be made in accordance with
subsection (2) of this section. It is the legislature's intent that
expenditures from the account used to reduce carbon emissions
be made with the goal of achieving equity for communities that
historically have been omitted or adversely impacted by past
transportation policies and practices.
(2) Appropriations in an omnibus transportation appropriations
act from the carbon emissions reduction account shall be made
exclusively to fund the following activities:
(a) Active transportation;
(b) Transit programs and projects;
(c) Alternative fuel and electrification;
(d) Ferries; and
(e) Rail.
NEW SECTION. Sec. 102. The legislature intends to
program funding from the carbon emissions reduction account,
the climate active transportation account, and the climate transit
programs account for the activities identified in LEAP
Transportation Document 2022-A as developed February 8, 2022.
NEW SECTION. Sec. 103. A new section is added to
chapter 46.68 RCW to read as follows:
(1) The climate active transportation account is hereby created
in the state treasury. Moneys in the account may be spent only
after appropriation. Expenditures from the account may be used
only for the following active transportation grant programs: Safe
routes to schools, school-based bike program, bicycle and
pedestrian grant program, complete streets grants program, and
connecting communities grant program, as well as pedestrian and
bicycle or other active transportation projects identified in an
omnibus transportation appropriations act as move ahead WA
projects.
(2) Beginning July 1, 2022, the state treasurer shall annually
transfer 24 percent of the revenues accruing annually to the
carbon emissions reduction account created in RCW 70A.65.240
to the climate active transportation account.
NEW SECTION. Sec. 104. A new section is added to
chapter 46.68 RCW to read as follows:
(1) The climate transit programs account is hereby created in
the state treasury. Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used only
for the following transit grant programs: Transit support grant
program, tribal transit mobility grants, transit coordination grants,
special needs transit grants, bus and bus facility grant program,
green transit grants, and transportation demand management
grants, as well as transit projects identified in an omnibus
transportation appropriations act as move ahead WA projects.
(2) Beginning July 1, 2022, the state treasurer shall annually
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transfer 56 percent of the revenues accruing annually to the
carbon emissions reduction account created in RCW 70A.65.240
to the climate transit programs account.
Sec. 105. RCW 70A.65.030 and 2021 c 316 s 4 are each
amended to read as follows:
(1) Each year or biennium, as appropriate, when allocating
funds from the carbon emissions reduction account created in
RCW 70A.65.240, the climate investment account created in
RCW 70A.65.250, ((or)) the air quality and health disparities
improvement account created in RCW 70A.65.280, the climate
transit programs account created in section 104 of this act, or the
climate active transportation account created in section 103 of this
act, or administering grants or programs funded by the accounts,
agencies shall conduct an environmental justice assessment
consistent with the requirements of RCW 70A.02.060 and
establish a minimum of not less than 35 percent and a goal of 40
percent of total investments that provide direct and meaningful
benefits to vulnerable populations within the boundaries of
overburdened communities through: (a) The direct reduction of
environmental burdens in overburdened communities; (b) the
reduction of disproportionate, cumulative risk from
environmental burdens, including those associated with climate
change; (c) the support of community led project development,
planning, and participation costs; or (d) meeting a community
need identified by the community that is consistent with the intent
of this chapter or RCW 70A.02.010.
(2) The allocation of funding under subsection (1) of this
section must adhere to the following principles, additional to the
requirements of RCW 70A.02.080: (a) Benefits and programs
should be directed to areas and targeted to vulnerable populations
and overburdened communities to reduce statewide disparities;
(b) investments and benefits should be made roughly proportional
to the health disparities that a specific community experiences,
with a goal of eliminating the disparities; (c) investments and
programs should focus on creating environmental benefits,
including eliminating health burdens, creating community and
population resilience, and raising the quality of life of those in the
community; and (d) efforts should be made to balance
investments and benefits across the state and within counties,
local jurisdictions, and unincorporated areas as appropriate to
reduce disparities by location and to ensure efforts contribute to a
reduction in disparities that exist based on race or ethnicity,
socioeconomic status, or other factors.
(3) State agencies allocating funds or administering grants or
programs from the carbon emissions reduction account created in
RCW 70A.65.240, the climate investment account created in
RCW 70A.65.250, ((or)) the air quality and health disparities
improvement account created in RCW 70A.65.280, the climate
transit programs account created in section 104 of this act, or the
climate active transportation account created in section 103 of this
act, must:
(a) Report annually to the environmental justice council created
in RCW 70A.02.110 regarding progress toward meeting
environmental justice and environmental health goals;
(b) Consider recommendations by the environmental justice
council; and
(c)(i) If the agency is not a covered agency subject to the
requirements of chapter 314, Laws of 2021, create and adopt a
community engagement plan to describe how it will engage with
overburdened communities and vulnerable populations in
allocating funds or administering grants or programs from the
climate investment account.
(ii) The plan must include methods for outreach and
communication with those who face barriers, language or
otherwise, to participation.
Sec. 106. RCW 70A.65.040 and 2021 c 316 s 5 are each

amended to read as follows:
(1) The environmental justice council created in RCW
70A.02.110 must provide recommendations to the legislature,
agencies, and the governor in the development and
implementation of the program established in RCW 70A.65.060
through 70A.65.210, and the programs funded from the carbon
emissions reduction account created in RCW 70A.65.240 ((and
from)), the climate investment account created in RCW
70A.65.250, the climate transit programs account created in
section 104 of this act, and the climate active transportation
account created in section 103 of this act.
(2) In addition to the duties and authorities granted in chapter
70A.02 RCW to the environmental justice council, the
environmental justice council must:
(a) Provide recommendations to the legislature, agencies, and
the governor in the development of:
(i) The program established in RCW 70A.65.060 through
70A.65.210 including, but not limited to, linkage with other
jurisdictions, protocols for establishing offset projects and
securing offset credits, designation of emissions-intensive and
trade-exposed industries under RCW 70A.65.110, and
administration of allowances under the program; and
(ii) Investment plans and funding proposals for the programs
funded from the climate investment account created in RCW
70A.65.250 for the purpose of providing environmental benefits
and reducing environmental health disparities within
overburdened communities;
(b) Provide a forum to analyze policies adopted under this
chapter to determine if the policies lead to improvements within
overburdened communities;
(c) Recommend procedures and criteria for evaluating
programs, activities, or projects;
(d) Recommend copollutant emissions reduction goals in
overburdened communities;
(e) Evaluate the level of funding provided to assist vulnerable
populations, low-income individuals, and impacted workers and
the funding of projects and activities located within or benefiting
overburdened communities;
(f) Recommend environmental justice and environmental
health goals for programs, activities, and projects funded from the
climate investment account, and review agency annual reports on
outcomes and progress toward meeting these goals;
(g) Provide recommendations to implementing agencies for
meaningful consultation with vulnerable populations, including
community engagement plans under RCW 70A.65.020 and
70A.65.030; and
(h) Recommend how to support public participation through
capacity grants for participation.
(3) For the purpose of performing the duties under subsection
(2) of this section, two additional tribal members are added to the
council.
Part II
Aircraft Fuel Tax, Stolen Vehicle Check, Dealer Temporary
Permit, Enhanced Driver's License and Identicard, Driver's
Abstract, License Plate, Documentary Service, and Other
Driver and Vehicle Fees
Sec. 201. RCW 82.42.020 and 2013 c 225 s 302 are each
amended to read as follows:
There is levied upon every distributor of aircraft fuel, an excise
tax at the rate of ((eleven)) 18 cents on each gallon of aircraft fuel
sold, delivered, or used in this state. There must be collected from
every user of aircraft fuel either the use tax imposed by RCW
82.12.020 or the retail sales tax imposed by RCW 82.08.020. The
taxes imposed by this chapter must be collected and paid to the
state but once in respect to any aircraft fuel.
Sec. 202. RCW 46.17.200 and 2014 c 80 s 4 are each
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amended to read as follows:
by the director shall require the applicant to pay a fee of ((fifteen
(1) In addition to all other fees and taxes required by law, the
dollars)) $50. ((The fifteen dollar fee))
department, county auditor or other agent, or subagent appointed
(a) $15 of the fee required by this section must be distributed
by the director shall charge:
under RCW 46.68.020.
(a) The following license plate fees for each license plate,
(b) $35 of the fee required by this section must be deposited in
unless the owner or type of vehicle is exempt from payment or
the move ahead WA account created in section 401 of this act.
qualifies for a reduced original license plate fee as provided in (e)
(2) An applicant is exempt from the ((fifteen dollar)) $50 fee if
of this subsection:
the applicant previously registered the vehicle in Washington
state and maintained ownership of the vehicle while registered in
FEE TYPE
FEE
DISTRIBUTION
another state or country.
Original issue
(($
10.00))
RCW 46.68.070
Sec. 204. RCW 46.17.400 and 2011 c 171 s 62 are each
$50.00
amended to read as follows:
Reflectivity
$
2.00
RCW 46.68.070
(1) Before accepting an application for one of the following
permits, the department, county auditor or other agent, or
Replacement
(($
10.00))
RCW 46.68.070
subagent appointed by the director shall require the applicant to
$30.00
pay the following permit fee by permit type in addition to any
Original issue, (($
4.00))
RCW 46.68.070
other fee or tax required by law:
motorcycle
$20.00
PERMIT TYPE FEE
AUTHORITY DISTRIBUTION
Replacement,
(($
4.00))
RCW 46.68.070
(a) Dealer (($ 15.00)) RCW
RCW 46.68.030
motorcycle
$12.00
temporary
$40.00 46.16A.300
Original issue, $
1.50
RCW 46.68.070
(b)
$ .50
RCW
RCW 46.68.450
moped
Department
46.16A.305
(b) A license plate retention fee, as required under RCW
temporary
46.16A.200(9)(a), of ((twenty dollars)) $20 if the owner wishes
(c)
Farm $ 6.25
RCW
RCW 46.68.035
to retain the current license plate number upon license plate
vehicle trip
46.16A.330
replacement, unless the owner or type of vehicle is exempt from
payment. The ((twenty dollar)) $20 fee must be deposited in the
(d)
$ 10.00
RCW
RCW 46.68.070
multimodal transportation account created in RCW 47.66.070.
Nonresident
46.16A.340
(c) A ((ten dollar)) $10 license plate transfer fee, as required
military
under RCW 46.16A.200(8)(a), when transferring standard issue
(e)
$ 5.00
RCW
RCW 46.68.350
license plates from one vehicle to another, unless the owner or
Nonresident
46.10.450
type of vehicle is exempt from payment. The ((ten dollar)) $10
temporary
license plate transfer fee must be deposited in the motor vehicle
snowmobile
fund created in RCW 46.68.070.
(f) Special $ 30.00
RCW
RCW 46.68.460
(d) Former prisoner of war license plates, as described in RCW
fuel trip
82.38.100
46.18.235, may be transferred to a replacement vehicle upon
payment of a ((five dollar)) $5 license plate fee, in addition to any
(g)
$ 7.00
RCW
RCW 46.68.045
other fee required by law.
Temporary
46.09.430
(e) An original issue license plate fee of $40 for each plate if
ORV use
the vehicle is a used car as defined in RCW 46.04.660.
(h) Vehicle $ 25.00
RCW
RCW 46.68.455
(2) The department may, upon request, provide license plates
trip
46.16A.320
that have been used and returned to the department to individuals
(2) Permit fees as provided in subsection (1) of this section are
for nonvehicular use. The department may charge a fee of up to
in addition to the filing fee required under RCW 46.17.005,
((five dollars)) $5 per license plate to cover costs or recovery for
except an additional filing fee may not be charged for:
postage and handling. The department may waive the fee for
(a) Dealer temporary permits;
license plates used in educational projects and may, by rule,
(b) Special fuel trip permits; and
provide standards for the fee waiver and restrictions on the
(c) Vehicle trip permits.
number of license plates provided to any one person. The fee must
(3) ((Five dollars)) $5 of the ((fifteen dollar)) $40 dealer
be deposited in the motor vehicle fund created in RCW 46.68.070.
temporary permit fee provided in subsection (1)(a) of this section
(3) $40 of the original issue license plate fee imposed under
must be credited to the payment of vehicle license fees at the time
subsection (1)(a) of this section, $30 of the original issue license
application for registration is made. $25 of the $40 dealer
plate fee imposed under subsection (1)(e) of this section, and $16
temporary permit fee provided in subsection (1)(a) of this section
of the original issue motorcycle license plate fee imposed under
must be deposited in the move ahead WA account created in
subsection (1)(a) of this section must be deposited in the move
section 401 of this act. The remainder must be deposited to the
ahead WA account created in section 401 of this act.
state patrol highway account created in RCW 46.68.030.
(4) $20 of the replacement license plate fee imposed under
Sec. 205. RCW 46.20.202 and 2021 c 317 s 21 and 2021 c
subsection (1)(a) of this section and $8 of the replacement
158 s 9 are each reenacted and amended to read as follows:
motorcycle license plate fee imposed under subsection (1)(a) of
(1) The department may enter into a memorandum of
this section must be deposited in the move ahead WA account
understanding with any federal agency for the purposes of
created in section 401 of this act.
facilitating the crossing of the border between the state of
Sec. 203. RCW 46.17.120 and 2020 c 239 s 1 are each
Washington and the Canadian province of British Columbia.
amended to read as follows:
(2) The department may enter into an agreement with the
(1) Before accepting an application for a certificate of title for
Canadian
province of British Columbia for the purposes of
a vehicle previously registered in any other state or country, the
implementing a border-crossing initiative.
department, county auditor or other agent, or subagent appointed
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(3)(a) The department may issue an enhanced driver's license
or identicard for the purposes of crossing the border between the
state of Washington and the Canadian province of British
Columbia to an applicant who provides the department with proof
of: United States citizenship, identity, and state residency. The
department shall continue to offer a standard driver's license and
identicard. If the department chooses to issue an enhanced driver's
license, the department must allow each applicant to choose
between a standard driver's license or identicard, or an enhanced
driver's license or identicard.
(b) The department shall implement a one-to-many biometric
matching system for the enhanced driver's license or identicard.
An applicant for an enhanced driver's license or identicard shall
submit a biometric identifier as designated by the department. The
biometric identifier must be used solely for the purpose of
verifying the identity of the holders and for any purpose set out in
RCW 46.20.037. Applicants are required to sign a declaration
acknowledging their understanding of the one-to-many biometric
match.
(c) The enhanced driver's license or identicard must include
reasonable security measures to protect the privacy of
Washington state residents, including reasonable safeguards to
protect against unauthorized disclosure of data about Washington
state residents. If the enhanced driver's license or identicard
includes a radio frequency identification chip, or similar
technology, the department shall ensure that the technology is
encrypted or otherwise secure from unauthorized data access.
(d) The requirements of this subsection are in addition to the
requirements otherwise imposed on applicants for a driver's
license or identicard. The department shall adopt such rules as
necessary to meet the requirements of this subsection. From time
to time the department shall review technological innovations
related to the security of identity cards and amend the rules related
to enhanced driver's licenses and identicards as the director deems
consistent with this section and appropriate to protect the privacy
of Washington state residents.
(e) Notwithstanding RCW 46.20.118, the department may
make images associated with enhanced drivers' licenses or
identicards from the negative file available to United States
customs and border agents for the purposes of verifying identity.
(4) Beginning ((on July 23, 2017)) October 1, 2022, the fee for
an enhanced driver's license or enhanced identicard is ((thirty-two
dollars)) $56, which is in addition to the fees for any regular
driver's license or identicard. If the enhanced driver's license or
enhanced identicard is issued, renewed, or extended for a period
other than eight years, the fee for each class is ((four dollars)) $7
for each year that the enhanced driver's license or enhanced
identicard is issued, renewed, or extended.
(5)(a) The first $4 per year of issuance, to a maximum of $32
of the enhanced driver's license and enhanced identicard fee under
this section must be deposited into the highway safety fund unless
prior to July 1, 2023, the actions described in (a)(i) or (((b))) (ii)
of this subsection occur, in which case the portion of the revenue
that is the result of the fee increased in section 209, chapter 44,
Laws of 2015 3rd sp. sess. must be distributed to the connecting
Washington account created under RCW 46.68.395.
(((a))) (i) Any state agency files a notice of rule making under
chapter 34.05 RCW, absent explicit legislative authorization
enacted subsequent to July 1, 2015, for a rule regarding a fuel
standard based upon or defined by the carbon intensity of fuel,
including a low carbon fuel standard or clean fuel standard.
(((b))) (ii) Any state agency otherwise enacts, adopts, orders,
or in any way implements a fuel standard based upon or defined
by the carbon intensity of fuel, including a low carbon fuel
standard or clean fuel standard, without explicit legislative
authorization enacted subsequent to July 1, 2015.

(((c))) (iii) Nothing in this subsection acknowledges,
establishes, or creates legal authority for the department of
ecology or any other state agency to enact, adopt, order, or in any
way implement a fuel standard based upon or defined by the
carbon intensity of fuel, including a low carbon fuel standard or
clean fuel standard.
(b) $24 of the enhanced driver's license and enhanced
identicard fee under this section must be deposited into the move
ahead WA flexible account created in section 402 of this act. If
the enhanced driver's license or enhanced identicard is issued,
renewed, or extended for a period other than eight years, the
amount deposited into the move ahead WA flexible account
created in section 402 of this act is $3 for each year that the
enhanced driver's license or enhanced identicard is issued,
renewed, or extended.
Sec. 206. RCW 46.52.130 and 2021 c 93 s 8 are each
amended to read as follows:
Upon a proper request, the department may only furnish
information contained in an abstract of a person's driving record
as permitted under this section.
(1) Contents of abstract of driving record. An abstract of a
person's driving record, whenever possible, must include:
(a) An enumeration of motor vehicle accidents in which the
person was driving, including:
(i) The total number of vehicles involved;
(ii) Whether the vehicles were legally parked or moving;
(iii) Whether the vehicles were occupied at the time of the
accident; and
(iv) Whether the accident resulted in a fatality;
(b) Any reported convictions, forfeitures of bail, or findings
that an infraction was committed based upon a violation of any
motor vehicle law;
(c) The status of the person's driving privilege in this state; and
(d) Any reports of failure to appear in response to a traffic
citation or failure to respond to a notice of infraction served upon
the named individual by an arresting officer.
(2) Release of abstract of driving record. Unless otherwise
required in this section, the release of an abstract does not require
a signed statement by the subject of the abstract. An abstract of a
person's driving record may be furnished to the following persons
or entities:
(a) Named individuals. (i) An abstract of the full driving
record maintained by the department may be furnished to the
individual named in the abstract.
(ii) Nothing in this section prevents a court from providing a
copy of the driver's abstract to the individual named in the abstract
or that named individual's attorney, provided that the named
individual has a pending or open infraction or criminal case in
that court. A pending case includes criminal cases that have not
reached a disposition by plea, stipulation, trial, or amended
charge. An open infraction or criminal case includes cases on
probation, payment agreement or subject to, or in collections.
Courts may charge a reasonable fee for the production and
copying of the abstract for the individual.
(b) Employers or prospective employers. (i) An abstract of
the full driving record maintained by the department may be
furnished to an employer or prospective employer or agents
acting on behalf of an employer or prospective employer of the
named individual for purposes related to driving by the individual
as a condition of employment or otherwise at the direction of the
employer.
(ii) The department may provide employers or their agents a
three-year insurance carrier driving record of existing employees
only for the purposes of sharing the driving record with its
insurance carrier for underwriting. Employers may not provide
the employees' full driving records to its insurance carrier.

JOURNAL OF THE SENATE
109
FIFTY THIRD DAY, MARCH 3, 2022
2022 REGULAR SESSION
(iii) An abstract of the full driving record maintained by the
the named individual;
department may be furnished to an employer or prospective
(B) To which the named individual has applied; or
employer or the agent(s) acting on behalf of an employer or
(C) That has insurance in effect covering the employer or a
prospective employer of the named individual for purposes
prospective employer of the named individual.
unrelated to driving by the individual when a driving record is
(ii) The abstract provided to the insurance company must:
required by federal or state law, or the employee or prospective
(A) Not contain any information related to actions committed
employee will be handling heavy equipment or machinery.
by law enforcement officers or firefighters, as both terms are
(iv) Release of an abstract of the driving record of an employee
defined in RCW 41.26.030, or by Washington state patrol
or prospective employee requires a statement signed by: (A) The
officers, while driving official vehicles in the performance of their
employee or prospective employee that authorizes the release of
occupational duty, or by registered tow truck operators as defined
the record; and (B) the employer attesting that the information is
in RCW 46.55.010 in the performance of their occupational duties
necessary for employment purposes related to driving by the
while at the scene of a roadside impound or recovery so long as
individual as a condition of employment or otherwise at the
they are not issued a citation. This does not apply to any situation
direction of the employer. If the employer or prospective
where the vehicle was used in the commission of a misdemeanor
employer authorizes agents to obtain this information on their
or felony;
behalf, this must be noted in the statement. The statement must
(B) Include convictions under RCW 46.61.5249 and
also note that any information contained in the abstract related to
46.61.525, except that the abstract must report the convictions
an adjudication that is subject to a court order sealing the juvenile
only as negligent driving without reference to whether they are
record of an employee or prospective employee may not be used
for first or second degree negligent driving; and
by the employer or prospective employer, or an agent authorized
(C) Exclude any deferred prosecution under RCW 10.05.060,
to obtain this information on their behalf, unless required by
except that if a person is removed from a deferred prosecution
federal regulation or law. The employer or prospective employer
under RCW 10.05.090, the abstract must show the deferred
must afford the employee or prospective employee an opportunity
prosecution as well as the removal.
to demonstrate that an adjudication contained in the abstract is
(iii) Any policy of insurance may not be canceled, nonrenewed,
subject to a court order sealing the juvenile record.
denied, or have the rate increased on the basis of information
(v) Upon request of the person named in the abstract provided
regarding an accident included in the abstract of a driving record,
under this subsection, and upon that same person furnishing
unless the policyholder was determined to be at fault.
copies of court records ruling that the person was not at fault in a
(iv) Any insurance company or its agents, for underwriting
motor vehicle accident, the department must indicate on any
purposes relating to the operation of commercial motor vehicles,
abstract provided under this subsection that the person was not at
may not use any information contained in the abstract relative to
fault in the motor vehicle accident.
any person's operation of motor vehicles while not engaged in
(vi) No employer or prospective employer, nor any agents of
such employment. Any insurance company or its agents, for
an employer or prospective employer, may use information
underwriting purposes relating to the operation of noncommercial
contained in the abstract related to an adjudication that is subject
motor vehicles, may not use any information contained in the
to a court order sealing the juvenile record of an employee or
abstract relative to any person's operation of commercial motor
prospective employee for any purpose unless required by federal
vehicles. For the purposes of this subsection, "commercial motor
regulation or law. The employee or prospective employee must
vehicle" has the same meaning as in RCW 46.25.010(6).
furnish a copy of the court order sealing the juvenile record to the
(f) Alcohol/drug assessment or treatment agencies. An
employer or prospective employer, or the agents of the employer
abstract of the driving record maintained by the department
or prospective employer, as may be required to ensure the
covering the period of not more than the last five years may be
application of this subsection.
furnished to an alcohol/drug assessment or treatment agency
(c) Volunteer organizations. (i) An abstract of the full driving
approved by the department of health to which the named
record maintained by the department may be furnished to a
individual has applied or been assigned for evaluation or
volunteer organization or an agent for a volunteer organization
treatment, for purposes of assisting employees in making a
for which the named individual has submitted an application for
determination as to what level of treatment, if any, is appropriate,
a position that would require driving by the individual at the
except that the abstract must:
direction of the volunteer organization.
(i) Also include records of alcohol-related offenses, as defined
(ii) Release of an abstract of the driving record of a prospective
in RCW 46.01.260(2), covering a period of not more than the last
volunteer requires a statement signed by: (A) The prospective
ten years; and
volunteer that authorizes the release of the record; and (B) the
(ii) Indicate whether an alcohol-related offense was originally
volunteer organization attesting that the information is necessary
charged as a violation of either RCW 46.61.502 or 46.61.504.
for purposes related to driving by the individual at the direction
(g) Attorneys—City attorneys, county prosecuting
of the volunteer organization. If the volunteer organization
attorneys, and named individual's attorney of record. An
authorizes an agent to obtain this information on their behalf, this
abstract of the full driving record maintained by the department,
must be noted in the statement.
including whether a recorded violation is an alcohol-related
(d) Transit authorities. An abstract of the full driving record
offense, as defined in RCW 46.01.260(2), that was originally
maintained by the department may be furnished to an employee
charged as a violation of either RCW 46.61.502 or 46.61.504,
or agents of a transit authority checking prospective or existing
may be furnished to city attorneys, county prosecuting attorneys,
volunteer vanpool drivers for insurance and risk management
or the named individual's attorney of record. City attorneys,
needs.
county prosecuting attorneys, or the named individual's attorney
(e) Insurance carriers. (i) An abstract of the driving record
of record may provide the driving record to alcohol/drug
maintained by the department covering the period of not more
assessment or treatment agencies approved by the department of
than the last three years may be furnished to an insurance
social and health services to which the named individual has
company or its agents:
applied or been assigned for evaluation or treatment.
(A) That has motor vehicle or life insurance in effect covering
(h) State colleges, universities, or agencies, or units of local
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government. An abstract of the full driving record maintained by
the department may be furnished to (i) state colleges, universities,
or agencies for employment and risk management purposes or (ii)
units of local government authorized to self-insure under RCW
48.62.031, or their agents, for employment and risk management
purposes. "Unit of local government" includes an insurance pool
established under RCW 48.62.031.
(i) Superintendent of public instruction. (i) An abstract of
the full driving record maintained by the department may be
furnished to the superintendent of public instruction for review of
public school bus driver records. The superintendent or
superintendent's designee may discuss information on the driving
record with an authorized representative of the employing school
district for employment and risk management purposes.
(ii) The superintendent of public instruction is exempt from
paying the fees related to the reviewing of records and the fee
required in subsection (5) of this section.
(j) State and federal agencies. An abstract of the driving
record maintained by the department may be furnished to state
and federal agencies, or their agents, in carrying out its functions.
(k) Transportation network companies. An abstract of the
full driving record maintained by the department may be
furnished to a transportation network company or its agents acting
on its behalf of the named individual for purposes related to
driving by the individual as a condition of being a contracted
driver.
(l) Research. (i) The department may furnish driving record
data to state agencies and bona fide scientific research
organizations. The department may require review and approval
by an institutional review board. For the purposes of this
subsection, "research" means a planned and systematic
sociological, psychological, epidemiological, biomedical, or
other scientific investigation carried out by a state agency, or by
a scientific research professional associated with a bona fide
scientific research organization with an objective to contribute to
scientific knowledge, the solution of social and health problems,
or the evaluation of public benefit and service programs. This
definition excludes methods of record analysis and data collection
that are subjective, do not permit replication, and are not designed
to yield reliable and valid results.
(ii) The state agency, or a scientific research professional
associated with a bona fide scientific research organization, are
exempt from paying the fees related to the reviewing of records
and the fee required in subsection (5) of this section. However,
the department may charge a cost-recovery fee for the actual cost
of providing the data.
(3) Reviewing of driving records. (a) In addition to the
methods described herein, the director may enter into a
contractual agreement for the purpose of reviewing the driving
records of existing employees for changes to the record during
specified periods of time. The department shall establish a fee for
this service, which must be deposited in the highway safety fund.
The fee for this service must be set at a level that does not result
in a net revenue loss to the state. Any information provided under
this subsection must be treated in the same manner and is subject
to the same restrictions as driving record abstracts.
(b) The department may provide reviewing services to the
following entities:
(i) Employers for existing employees, or their agents;
(ii) Transit authorities for current vanpool drivers, or their
agents;
(iii) Insurance carriers for current policyholders, or their
agents;
(iv) State colleges, universities, or agencies, or units of local
government, or their agents;
(v) The office of the superintendent of public instruction for

school bus drivers statewide; and
(vi) Transportation network companies, or their agents.
(4) Release to third parties prohibited. (a) Any person or
entity receiving an abstract of a person's driving record under
subsection (2)(b) through (l) of this section shall use the abstract
exclusively for his, her, or its own purposes or as otherwise
expressly permitted under this section, and shall not divulge any
information contained in the abstract to a third party.
(b) The following release of records to third parties are hereby
authorized:
(i) Employers may divulge driving records to regulatory
bodies, as defined by the department by rule, such as the United
States department of transportation and the federal motor carrier
safety administration.
(ii) Employers may divulge a three-year driving record to their
insurance carrier for underwriting purposes.
(iii) Employers may divulge driving records to contracted
motor carrier consultants for the purposes of ensuring driver
compliance and risk management.
(5) ((Fee.)) Fees. (a) The director shall collect a ((thirteen
dollar)) $15 fee for each abstract of a person's driving record
furnished by the department. After depositing $2 of the driver's
abstract fee in the move ahead WA flexible account created in
section 402 of this act, the remainder shall be distributed as
follows:
(i) Fifty percent ((of the fee)) must be deposited in the highway
safety fund((,)); and ((fifty))
(ii) Fifty percent ((of the fee)) must be deposited according to
RCW 46.68.038.
(b) Beginning July 1, 2029, the director shall collect an
additional $2 fee for each abstract of a person's driving record
furnished by the department. The $2 additional driver's abstract
fee must be deposited in the move ahead WA flexible account
created in section 402 of this act.
(c) City attorneys and county prosecuting attorneys are exempt
from paying the fees specified in (a) and (b) of this subsection for
an abstract of a person's driving record furnished by the
department for use in criminal proceedings.
(6) Violation. (a) Any negligent violation of this section is a
gross misdemeanor.
(b) Any intentional violation of this section is a class C felony.
(7) Effective July 1, 2019, the contents of a driving abstract
pursuant to this section shall not include any information related
to sealed juvenile records unless that information is required by
federal law or regulation.
Sec. 207. RCW 46.17.015 and 2010 c 161 s 502 are each
amended to read as follows:
(1) A person who applies for a vehicle registration or for any
other right to operate a vehicle on the highways of this state shall
pay a ((twenty-five)) 25 cent license plate technology fee in
addition to any other fees and taxes required by law. The license
plate technology fee must be distributed under RCW 46.68.370.
(2) A vehicle registered under RCW 46.16A.455 or 46.17.330
is not subject to the license plate technology fee, except for a
vehicle registered under RCW 46.16A.455(3).
(3) The revenue from the license plate technology fee imposed
on vehicles registered under RCW 46.16A.455(3) must be
deposited in the move ahead WA account created in section 401
of this act.
Sec. 208. RCW 46.17.025 and 2010 c 161 s 503 are each
amended to read as follows:
(1) A person who applies for a vehicle registration or for any
other right to operate a vehicle on the highways of this state shall
pay a ((fifty)) 50 cent license service fee in addition to any other
fees and taxes required by law. The license service fee must be
distributed under RCW 46.68.220.
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(2) A vehicle registered under RCW 46.16A.455 or 46.17.330
fact been paid by the dealer prior to such sale.
is not subject to the license service fee, except for a vehicle
(ii) However, an amount not to exceed ((one hundred fifty
registered under RCW 46.16A.455(3).
dollars)) $200 per vehicle sale or lease may be charged by a dealer
(3) The revenue from the license service fee imposed on
to recover administrative costs for collecting motor vehicle excise
vehicles registered under RCW 46.16A.455(3) must be deposited
taxes, licensing and registration fees and other agency fees,
in the move ahead WA account created in section 401 of this act.
verifying and clearing titles, transferring titles, perfecting,
Sec. 209. RCW 46.20.200 and 2012 c 80 s 10 are each
releasing, or satisfying liens or other security interests, and other
amended to read as follows:
administrative and documentary services rendered by a dealer in
(1) If an instruction permit, identicard, or a driver's license is
connection with the sale or lease of a vehicle and in carrying out
lost or destroyed, the person to whom it was issued may obtain a
the requirements of this chapter or any other provisions of state
duplicate of it upon furnishing proof of such fact satisfactory to
law.
the department and payment of a fee of ((twenty dollars)) $20 to
(b) A dealer may charge the documentary service fee in (a) of
the department.
this subsection under the following conditions:
(2) A replacement permit, identicard, or driver's license may be
(i) The documentary service fee is disclosed in writing to a
obtained to change or correct material information upon payment
prospective purchaser or lessee before the execution of a purchase
of a fee of ((ten dollars)) $20 and surrender of the permit,
and sale or lease agreement;
identicard, or driver's license being replaced.
(ii) The dealer discloses to the purchaser or lessee in writing
Sec. 210. RCW 46.68.041 and 2020 c 330 s 18 are each
that the documentary service fee is a negotiable fee. The
amended to read as follows:
disclosure must be written in a typeface that is at least as large as
(1) Except as provided in ((subsection)) subsections (2) and (3)
the typeface used in the standard text of the document that
of this section, the department ((shall)) must forward all funds
contains the disclosure and that is bold faced, capitalized,
accruing under the provisions of chapter 46.20 RCW together
underlined, or otherwise set out from the surrounding material so
with a proper identifying, detailed report to the state treasurer who
as to be conspicuous. The dealer shall not represent to the
((shall)) must deposit such moneys to the credit of the highway
purchaser or lessee that the fee or charge is required by the state
safety fund.
to be paid by either the dealer or prospective purchaser or lessee;
(2) Fifty-six percent of each fee collected by the department
(iii) The documentary service fee is separately designated from
under RCW 46.20.311 (1)(e)(ii), (2)(b)(ii), and (3)(b) ((shall))
the selling price or capitalized cost of the vehicle and from any
must be deposited in the impaired driving safety account.
other taxes, fees, or charges; and
(3) Fifty percent of the revenue from the fees imposed under
(iv) Dealers disclose in any advertisement that a documentary
RCW 46.20.200(2) must be deposited in the move ahead WA
service fee in an amount up to ((one hundred fifty dollars)) $200
flexible account created in section 402 of this act.
may be added to the sale price or the capitalized cost.
Sec. 211. RCW 46.70.180 and 2017 c 41 s 1 are each
For the purposes of this subsection (2), the term "documentary
amended to read as follows:
service fee" means the optional amount charged by a dealer to
Each of the following acts or practices is unlawful:
provide the services specified in (a) of this subsection.
(1) To cause or permit to be advertised, printed, displayed,
(3) To set up, promote, or aid in the promotion of a plan by
published, distributed, broadcasted, televised, or disseminated in
which vehicles are to be sold or leased to a person for a
any manner whatsoever, any statement or representation with
consideration and upon further consideration that the purchaser or
regard to the sale, lease, or financing of a vehicle which is false,
lessee agrees to secure one or more persons to participate in the
deceptive, or misleading, including but not limited to the
plan by respectively making a similar purchase and in turn
following:
agreeing to secure one or more persons likewise to join in said
(a) That no down payment is required in connection with the
plan, each purchaser or lessee being given the right to secure
sale of a vehicle when a down payment is in fact required, or that
money, credits, goods, or something of value, depending upon the
a vehicle may be purchased for a smaller down payment than is
number of persons joining the plan.
actually required;
(4) To commit, allow, or ratify any act of "bushing" which is
(b) That a certain percentage of the sale price of a vehicle may
defined as follows: Entering into a written contract, written
be financed when such financing is not offered in a single
purchase order or agreement, retail installment sales agreement,
document evidencing the entire security transaction;
note and security agreement, or written lease agreement,
(c) That a certain percentage is the amount of the service charge
hereinafter collectively referred to as contract or lease, signed by
to be charged for financing, without stating whether this
the prospective buyer or lessee of a vehicle, which:
percentage charge is a monthly amount or an amount to be
(a) Is subject to any conditions or the dealer's or his or her
charged per year;
authorized representative's future acceptance, and the dealer fails
(d) That a new vehicle will be sold for a certain amount above
or refuses within the "bushing" period, which is four calendar
or below cost without computing cost as the exact amount of the
days, exclusive of Saturday, Sunday, or legal holiday, and prior
factory invoice on the specific vehicle to be sold;
to any further negotiations with said buyer or lessee to inform the
(e) That a vehicle will be sold upon a monthly payment of a
buyer or lessee either: (i) That the dealer unconditionally accepts
certain amount, without including in the statement the number of
the contract or lease, having satisfied, removed, or waived all
payments of that same amount which are required to liquidate the
conditions to acceptance or performance, including, but not
unpaid purchase price.
limited to, financing, assignment, or lease approval; or (ii) that the
(2)(a)(i) To incorporate within the terms of any purchase and
dealer rejects the contract or lease, thereby automatically voiding
sale or lease agreement any statement or representation with
the contract or lease, as long as such voiding does not negate
regard to the sale, lease, or financing of a vehicle which is false,
commercially reasonable contract or lease provisions pertaining
deceptive, or misleading, including but not limited to terms that
to the return of the subject vehicle and any physical damage,
include as an added cost to the selling price or capitalized cost of
excessive mileage after the demand for return of the vehicle, and
a vehicle an amount for licensing or transfer of title of that vehicle
attorneys' fees authorized by law, and tenders the refund of any
which is not actually due to the state, unless such amount has in
initial payment or security made or given by the buyer or lessee,
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including, but not limited to, any down payment, and tenders
return of the trade-in vehicle, key, other trade-in, or certificate of
title to a trade-in. Tender may be conditioned on return of the
subject vehicle if previously delivered to the buyer or lessee.
The provisions of this subsection (4)(a) do not impair,
prejudice, or abrogate the rights of a dealer to assert a claim
against the buyer or lessee for misrepresentation or breach of
contract and to exercise all remedies available at law or in equity,
including those under chapter 62A.9A RCW, if the dealer, bank,
or other lender or leasing company discovers that approval of the
contract or financing or approval of the lease was based upon
material misrepresentations made by the buyer or lessee,
including, but not limited to, misrepresentations regarding
income, employment, or debt of the buyer or lessee, as long as the
dealer, or his or her staff, has not, with knowledge of the material
misrepresentation, aided, assisted, encouraged, or participated,
directly or indirectly, in the misrepresentation. A dealer shall not
be in violation of this subsection (4)(a) if the buyer or lessee made
a material misrepresentation to the dealer, as long as the dealer,
or his or her staff, has not, with knowledge of the material
misrepresentation, aided, assisted, encouraged, or participated,
directly or indirectly, in the misrepresentation.
A dealer may inform a buyer or lessee under this subsection
(4)(a) regarding the unconditional acceptance or rejection of the
contract, lease, or financing by sending an email message to the
buyer's or lessee's supplied email address, by phone call, by
leaving a voice message or sending a text message to a phone
number provided by the buyer or lessee, by in-person oral
communication, by mailing a letter by first-class mail if the buyer
or lessee expresses a preference for a letter or declines to provide
an email address and a phone number capable of receiving a free
text message, or by another means agreed to by the buyer or lessee
or approved by the department, effective upon the execution,
mailing, or sending of the communication and before expiration
of the "bushing" period;
(b) Permits the dealer to renegotiate a dollar amount specified
as trade-in allowance on a vehicle delivered or to be delivered by
the buyer or lessee as part of the purchase price or lease, for any
reason except:
(i) Failure to disclose that the vehicle's certificate of title has
been branded for any reason, including, but not limited to, status
as a rebuilt vehicle as provided in RCW 46.12.540 and 46.12.560;
or
(ii) Substantial physical damage or latent mechanical defect
occurring before the dealer took possession of the vehicle and
which could not have been reasonably discoverable at the time of
the taking of the order, offer, or contract; or
(iii) Excessive additional miles or a discrepancy in the mileage.
"Excessive additional miles" means the addition of ((five
hundred)) 500 miles or more, as reflected on the vehicle's
odometer, between the time the vehicle was first valued by the
dealer for purposes of determining its trade-in value and the time
of actual delivery of the vehicle to the dealer. "A discrepancy in
the mileage" means (A) a discrepancy between the mileage
reflected on the vehicle's odometer and the stated mileage on the
signed odometer statement; or (B) a discrepancy between the
mileage stated on the signed odometer statement and the actual
mileage on the vehicle; or
(c) Fails to comply with the obligation of any written warranty
or guarantee given by the dealer requiring the furnishing of
services or repairs within a reasonable time.
(5) To commit any offense relating to odometers, as such
offenses are defined in RCW 46.37.540, 46.37.550, 46.37.560,
and 46.37.570. A violation of this subsection is a class C felony
punishable under chapter 9A.20 RCW.
(6) For any vehicle dealer or vehicle salesperson to refuse to

furnish, upon request of a prospective purchaser or lessee, for
vehicles previously registered to a business or governmental
entity, the name and address of the business or governmental
entity.
(7) To commit any other offense under RCW 46.37.423,
46.37.424, or 46.37.425.
(8) To commit any offense relating to a dealer's temporary
license permit, including but not limited to failure to properly
complete each such permit, or the issuance of more than one such
permit on any one vehicle. However, a dealer may issue a second
temporary permit on a vehicle if the following conditions are met:
(a) The lienholder fails to deliver the vehicle title to the dealer
within the required time period;
(b) The dealer has satisfied the lien; and
(c) The dealer has proof that payment of the lien was made
within two calendar days, exclusive of Saturday, Sunday, or a
legal holiday, after the sales contract has been executed by all
parties and all conditions and contingencies in the sales contract
have been met or otherwise satisfied.
(9) For a dealer, salesperson, or mobile home manufacturer,
having taken an instrument or cash "on deposit" from a purchaser
or lessee prior to the delivery of the bargained-for vehicle, to
commingle the "on deposit" funds with assets of the dealer,
salesperson, or mobile home manufacturer instead of holding the
"on deposit" funds as trustee in a separate trust account until the
purchaser or lessee has taken delivery of the bargained-for
vehicle. Delivery of a manufactured home shall be deemed to
occur in accordance with RCW 46.70.135(5). Failure,
immediately upon receipt, to endorse "on deposit" instruments to
such a trust account, or to set aside "on deposit" cash for deposit
in such trust account, and failure to deposit such instruments or
cash in such trust account by the close of banking hours on the
day following receipt thereof, shall be evidence of intent to
commit this unlawful practice: PROVIDED, HOWEVER, That a
motor vehicle dealer may keep a separate trust account which
equals his or her customary total customer deposits for vehicles
for future delivery. For purposes of this section, "on deposit"
funds received from a purchaser of a manufactured home means
those funds that a seller requires a purchaser to advance before
ordering the manufactured home, but does not include any loan
proceeds or moneys that might have been paid on an installment
contract.
(10) For a dealer or manufacturer to fail to comply with the
obligations of any written warranty or guarantee given by the
dealer or manufacturer requiring the furnishing of goods and
services or repairs within a reasonable period of time, or to fail to
furnish to a purchaser or lessee, all parts which attach to the
manufactured unit including but not limited to the undercarriage,
and all items specified in the terms of a sales or lease agreement
signed by the seller and buyer or lessee.
(11) For a vehicle dealer to pay to or receive from any person,
firm, partnership, association, or corporation acting, either
directly or through a subsidiary, as a buyer's agent for consumers,
any compensation, fee, purchase moneys or funds that have been
deposited into or withdrawn out of any account controlled or used
by any buyer's agent, gratuity, or reward in connection with the
purchase, sale, or lease of a new motor vehicle.
(12) For a buyer's agent, acting directly or through a subsidiary,
to pay to or to receive from any motor vehicle dealer any
compensation, fee, gratuity, or reward in connection with the
purchase, sale, or lease of a new motor vehicle. In addition, it is
unlawful for any buyer's agent to engage in any of the following
acts on behalf of or in the name of the consumer:
(a) Receiving or paying any purchase moneys or funds into or
out of any account controlled or used by any buyer's agent;
(b) Signing any vehicle purchase orders, sales contracts, leases,
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odometer statements, or title documents, or having the name of
within sixty days after such dealer's order has been received in
the buyer's agent appear on the vehicle purchase order, sales
writing unless caused by inability to deliver because of shortage
contract, lease, or title; or
or curtailment of material, labor, transportation, or utility
(c) Signing any other documentation relating to the purchase,
services, or by any labor or production difficulty, or by any cause
sale, lease, or transfer of any new motor vehicle.
beyond the reasonable control of the manufacturer;
It is unlawful for a buyer's agent to use a power of attorney
(f) To provide under the terms of any warranty that a purchaser
obtained from the consumer to accomplish or effect the purchase,
or lessee of any new or unused vehicle that has been sold or
sale, lease, or transfer of ownership documents of any new motor
leased, distributed for sale or lease, or transferred into this state
vehicle by any means which would otherwise be prohibited under
for resale or lease by the vehicle manufacturer may only make
(a) through (c) of this subsection. However, the buyer's agent may
any warranty claim on any item included as an integral part of the
use a power of attorney for physical delivery of motor vehicle
vehicle against the manufacturer of that item.
license plates to the consumer.
Nothing in this section may be construed to impair the
Further, it is unlawful for a buyer's agent to engage in any false,
obligations of a contract or to prevent a manufacturer, distributor,
deceptive, or misleading advertising, disseminated in any manner
representative, or any other person, whether or not licensed under
whatsoever, including but not limited to making any claim or
this chapter, from requiring performance of a written contract
statement that the buyer's agent offers, obtains, or guarantees the
entered into with any licensee hereunder, nor does the
lowest price on any motor vehicle or words to similar effect.
requirement of such performance constitute a violation of any of
(13) For a buyer's agent to arrange for or to negotiate the
the provisions of this section if any such contract or the terms
purchase, or both, of a new motor vehicle through an out-of-state
thereof requiring performance, have been freely entered into and
dealer without disclosing in writing to the customer that the new
executed between the contracting parties. This paragraph and
vehicle would not be subject to chapter 19.118 RCW. This
subsection (14)(b) of this section do not apply to new motor
subsection also applies to leased vehicles. In addition, it is
vehicle manufacturers governed by chapter 46.96 RCW.
unlawful for any buyer's agent to fail to have a written agreement
(15) Unlawful transfer of an ownership interest in a motor
with the customer that: (a) Sets forth the terms of the parties'
vehicle as defined in RCW 19.116.050.
agreement; (b) discloses to the customer the total amount of any
(16) To knowingly and intentionally engage in collusion with
fees or other compensation being paid by the customer to the
a registered owner of a vehicle to repossess and return or resell
buyer's agent for the agent's services; and (c) further discloses
the vehicle to the registered owner in an attempt to avoid a
whether the fee or any portion of the fee is refundable.
suspended license impound under chapter 46.55 RCW. However,
(14) Being a manufacturer, other than a motorcycle
compliance with chapter 62A.9A RCW in repossessing, selling,
manufacturer governed by chapter 46.93 RCW, to:
leasing, or otherwise disposing of the vehicle, including providing
(a) Coerce or attempt to coerce any vehicle dealer to order or
redemption rights to the debtor, is not a violation of this section.
accept delivery of any vehicle or vehicles, parts or accessories, or
(17)(a) For a dealer to enter into a new motor vehicle sales
any other commodities which have not been voluntarily ordered
contract without disclosing in writing to a buyer of the new motor
by the vehicle dealer: PROVIDED, That recommendation,
vehicle, or to a dealer in the case of an unregistered motor vehicle,
endorsement, exposition, persuasion, urging, or argument are not
any known damage and repair to the new motor vehicle if the
deemed to constitute coercion;
damage exceeds five percent of the manufacturer's suggested
(b) Cancel or fail to renew the franchise or selling agreement
retail price as calculated at the dealer's authorized warranty rate
of any vehicle dealer doing business in this state without fairly
for labor and parts, or ((one thousand dollars)) $1,000, whichever
compensating the dealer at a fair going business value for his or
amount is greater. A manufacturer or new motor vehicle dealer is
her capital investment which shall include but not be limited to
not required to disclose to a dealer or buyer that glass, tires,
tools, equipment, and parts inventory possessed by the dealer on
bumpers, or cosmetic parts of a new motor vehicle were damaged
the day he or she is notified of such cancellation or termination
at any time if the damaged item has been replaced with original
and which are still within the dealer's possession on the day the
or comparable equipment. A replaced part is not part of the
cancellation or termination is effective, if: (i) The capital
cumulative damage required to be disclosed under this
investment has been entered into with reasonable and prudent
subsection.
business judgment for the purpose of fulfilling the franchise; and
(b) A manufacturer is required to provide the same disclosure
(ii) the cancellation or nonrenewal was not done in good faith.
to a dealer of any known damage or repair as required in (a) of
Good faith is defined as the duty of each party to any franchise to
this subsection.
act in a fair and equitable manner towards each other, so as to
(c) If disclosure of any known damage or repair is not required
guarantee one party freedom from coercion, intimidation, or
under this section, a buyer may not revoke or rescind a sales
threats of coercion or intimidation from the other party:
contract due to the fact that the new motor vehicle was damaged
PROVIDED, That recommendation, endorsement, exposition,
and repaired before completion of the sale.
persuasion, urging, or argument are not deemed to constitute a
(d) As used in this section:
lack of good faith;
(i) "Cosmetic parts" means parts that are attached by and can
(c) Encourage, aid, abet, or teach a vehicle dealer to sell or lease
be replaced in total through the use of screws, bolts, or other
vehicles through any false, deceptive, or misleading sales or
fasteners without the use of welding or thermal cutting, and
financing practices including but not limited to those practices
includes windshields, bumpers, hoods, or trim panels.
declared unlawful in this section;
(ii) "Manufacturer's suggested retail price" means the retail
(d) Coerce or attempt to coerce a vehicle dealer to engage in
price of the new motor vehicle suggested by the manufacturer,
any practice forbidden in this section by either threats of actual
and includes the retail delivered price suggested by the
cancellation or failure to renew the dealer's franchise agreement;
manufacturer for each accessory or item of optional equipment
(e) Refuse to deliver any vehicle publicly advertised for
physically attached to the new motor vehicle at the time of
immediate delivery to any duly licensed vehicle dealer having a
delivery to the new motor vehicle dealer that is not included
franchise or contractual agreement for the retail sale or lease of
within the retail price suggested by the manufacturer for the new
new and unused vehicles sold or distributed by such manufacturer
motor vehicle.
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Part III
General Fund and Other Related Support
Sec. 301. RCW 82.32.385 and 2020 c 219 s 703 are each
amended to read as follows:
(1) Beginning September 2019 and ending December 2019, by
the last day of September and December, the state treasurer must
transfer from the general fund to the connecting Washington
account created in RCW 46.68.395 ((thirteen million six hundred
eighty thousand dollars)) $13,680,000.
(2) Beginning March 2020 and ending June 2021, by the last
day of September, December, March, and June of each year, the
state treasurer must transfer from the general fund to the
multimodal transportation account created in RCW 47.66.070
((thirteen million six hundred eighty thousand dollars))
$13,680,000.
(3) Beginning September 2021 and ending June 2023, by the
last day of September, December, March, and June of each year,
the state treasurer must transfer from the general fund to the
connecting Washington account created in RCW 46.68.395
((thirteen million eight hundred five thousand dollars))
$13,805,000.
(4) Beginning September 2023 and ending June 2025, by the
last day of September, December, March, and June of each year,
the state treasurer must transfer from the general fund to the
connecting Washington account created in RCW 46.68.395
((thirteen million nine hundred eighty-seven thousand dollars))
$13,987,000.
(5) Beginning September 2025 and ending June 2027, by the
last day of September, December, March, and June of each year,
the state treasurer must transfer from the general fund to the
connecting Washington account created in RCW 46.68.395
((eleven million six hundred fifty-eight thousand dollars))
$11,658,000.
(6) Beginning September 2027 and ending June 2029, by the
last day of September, December, March, and June of each year,
the state treasurer must transfer from the general fund to the
connecting Washington account created in RCW 46.68.395
((seven million five hundred sixty-four thousand dollars))
$7,564,000.
(7) Beginning September 2029 and ending June 2031, by the
last day of September, December, March, and June of each year,
the state treasurer must transfer from the general fund to the
connecting Washington account created in RCW 46.68.395 ((four
million fifty-six thousand dollars)) $4,056,000.
(8) For fiscal year 2026 through fiscal year 2038, the state
treasurer must transfer from the general fund to the move ahead
WA flexible account created in section 402 of this act
$31,000,000 each fiscal year in four equal quarterly transfers.
This amount represents the estimated state sales and use tax
generated from new transportation projects and activities funded
as a result of this act.
Sec. 302. RCW 43.155.050 and 2021 c 334 s 979 and 2021 c
332 s 7031 are each reenacted and amended to read as follows:
(1) The public works assistance account is hereby established
in the state treasury. Money may be placed in the public works
assistance account from the proceeds of bonds when authorized
by the legislature or from any other lawful source. Money in the
public works assistance account shall be used to make loans and
grants and to give financial guarantees to local governments for
public works projects. Moneys in the account may also be
appropriated or transferred to the water pollution control
revolving fund and the drinking water assistance account to
provide for state match requirements under federal law. Moneys
in the account may be transferred to the move ahead WA account
to provide support of public works projects funded in the move
ahead WA program. Not more than ((twenty)) 20 percent of the

biennial capital budget appropriation to the public works board
from this account may be expended or obligated for
preconstruction loans and grants, emergency loans and grants, or
loans and grants for capital facility planning under this chapter.
Not more than ((ten)) 10 percent of the biennial capital budget
appropriation to the public works board from this account may be
expended or obligated as grants for preconstruction, emergency,
capital facility planning, and construction projects. During the
2017-2019 and 2019-2021 fiscal biennia, the legislature may
appropriate moneys from the account for activities related to rural
economic development, the growth management act, the aviation
revitalization loan program, the community economic
revitalization board broadband program, and the voluntary
stewardship program. During the 2021-2023 biennium, the
legislature may appropriate moneys from the account for
activities related to the aviation revitalization board. During the
2019-2021 fiscal biennia, the legislature may direct the state
treasurer to make transfers of moneys in the public works
assistance account to the education legacy trust account. During
the 2019-2021 and 2021-2023 fiscal biennia, the legislature may
direct the state treasurer to make transfers of moneys in the public
works assistance account to the statewide broadband account.
During the 2021-2023 fiscal biennium, the legislature may
appropriate moneys from the public works assistance account for
activities related to the voluntary stewardship program, rural
economic development, and the growth management act.
(2) For fiscal year 2024 through fiscal year 2038, the state
treasurer must transfer from the public works assistance account
to the move ahead WA account created in section 401 of this act
$100,000,000 each fiscal year in four equal quarterly transfers.
Sec. 303. RCW 82.08.993 and 2021 c 171 s 2 are each
amended to read as follows:
(1)(a) Subject to the limitations in this subsection, beginning
July 1, 2022, with sales made or lease agreements signed on or
after this date until the expiration of this section, ((fifty)) 50
percent of the tax levied by RCW 82.08.020 does not apply to
sales or leases of new electric passenger cars, light duty trucks,
and medium duty passenger vehicles, that are powered by a fuel
cell.
(b)(i) By the end of the fifth working day of each month, until
the expiration of the exemption as described in (c) of this
subsection, the department must determine the cumulative
number of vehicles that have claimed the exemption as described
in (a) of this subsection.
(ii) The department of licensing must collect and provide, upon
request, information in a form or manner as required by the
department to determine the number of exemptions that have been
claimed.
(c) The exemption under this section expires after the last day
of the calendar month immediately following the month the
department determines that the total number of vehicles exempt
under (a) of this subsection reaches 650. All leased vehicles that
qualified for the exemption before the expiration of the exemption
must continue to receive the exemption as described under (a) of
this subsection on lease payments due through the remainder of
the lease.
(d) The department must provide notification on its website
monthly on the amount of exemptions that have been applied for,
the amount issued, and the amount remaining before the limit
described in (c) of this subsection has been reached, and, once
that limit has been reached, the date the exemption expires
pursuant to (c) of this subsection.
(e) A person may not claim the exemption under this subsection
if the person claims the exemption under RCW 82.08.9999 or
82.12.9999.
(f) The per vehicle exemption must be based on the sales price
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for purchased vehicles and fair market value at the inception of
exemptions under this section and RCW 82.12.817 by month of
the lease for leased vehicles.
purchase or lease start and vehicle make and model; the dollar
(2)(a) Subject to the limitations in this subsection (2),
amount of all state retail sales and use taxes exempted on or after
beginning July 1, 2022, with sales made or lease agreements
the qualification period start date, under this section and RCW
signed on or after this date until the expiration of this section, the
82.12.817; and estimates of the future costs of leased vehicles that
entire tax levied by RCW 82.08.020 does not apply to the sale or
qualified for the exemptions under this section and RCW
lease of used electric passenger cars, light duty trucks, and
82.12.817.
medium duty passenger vehicles, that are powered by a fuel cell.
(((7))) (6)(a) Sales of vehicles delivered to the buyer after the
(b) The per vehicle exemption must be based on the sales price
expiration of this section, or leased vehicles for which the lease
for purchased vehicles and fair market value at the inception of
agreement was signed after the expiration of this section, do not
the lease for leased vehicles. However, the maximum value
qualify for the exemptions under this section.
amount eligible for the exemption under (a) of this subsection is
(b) All leased vehicles that qualified for the exemption under
the lesser of either ((sixteen thousand dollars)) $16,000 or the fair
this section before the expiration of this section must continue to
market value of the vehicle.
receive the exemption on any lease payments due through the
(c) A person may not claim the exemption under this subsection
remainder of the lease.
(2) if the person claims the exemption under RCW 82.08.9999 or
(((8))) (7) For the purposes of this section:
82.12.9999.
(a) "Fair market value" has the same meaning as "value of the
(3)(a) For qualifying vehicles sold by a person licensed to do
article used" in RCW 82.12.010.
business in the state of Washington, the seller must keep records
(b) "Fuel cell" means a technology that uses an electrochemical
necessary for the department to verify eligibility under this
reaction to generate electric energy by combining atoms of
section. The seller reporting the exemption must also submit
hydrogen and oxygen in the presence of a catalyst.
itemized information to the department for all vehicles for which
(c) "New vehicle" has the same meaning as "new motor
an exemption is claimed that must include the following: Vehicle
vehicle" in RCW 46.04.358.
make; vehicle model; model year; whether the vehicle has been
(d) "Selling price" and "sales price" have the same meaning as
sold or leased; date of sale or start date of lease; length of lease;
in RCW 82.08.010.
sales price for purchased vehicles and fair market value at the
(e) "Used vehicle" has the same meaning as in RCW 46.04.660.
inception of the lease for leased vehicles; and the total amount
(((9))) (8) This section expires June 30, 2029.
qualifying for the incentive claimed for each vehicle, in addition
Sec. 304. RCW 82.12.817 and 2021 c 171 s 3 are each
to the future monthly amount to be claimed for each leased
amended to read as follows:
vehicle. This information must be provided in a form and manner
(1) Subject to the limitations in this subsection and RCW
prescribed by the department.
82.08.993(1)(c), beginning July 1, 2022, with sales made or lease
(b) For vehicles purchased from (i) a seller that is not licensed
agreements signed on or after this date until the expiration of this
to do business in the state of Washington, or (ii) a private party,
section, ((fifty)) 50 percent of the tax levied by RCW 82.12.020
the buyer must keep records necessary for the department to
does not apply to sales or leases of new electric passenger cars,
verify eligibility under this section. The buyer claiming the
light duty trucks, and medium duty passenger vehicles, that are
exemption must also submit itemized information to the
powered by a fuel cell.
department for all vehicles for which an exemption is claimed that
(2)(a) Subject to the limitations in this subsection (2),
must include the following: Vehicle make; vehicle model; model
beginning July 1, 2022, with sales made or lease agreements
year; date of sale; sales price; and the total amount qualifying for
signed on or after this date until the expiration of this section, the
the incentive claimed for each vehicle. This information must be
entire tax levied by RCW 82.12.020 does not apply to the sale or
provided in a form and manner prescribed by the department.
lease of used electric passenger cars, light duty trucks, and
(4)(a) The department of licensing must maintain and publish
medium duty passenger vehicles, that are powered by a fuel cell.
a list of all vehicle models qualifying for the tax exemptions under
(b) The per vehicle exemption must be based on the sales price
this section and RCW 82.12.817 until the expiration of this
for purchased vehicles and fair market value at the inception of
section, and is authorized to issue final rulings on vehicle model
the lease for leased vehicles. However, the maximum value
qualification for these criteria.
amount eligible for the exemption under (a) of this subsection is
(b) The department of revenue retains responsibility for
the lesser of either ((sixteen thousand dollars)) $16,000 or the fair
determining whether a vehicle meets the applicable qualifying
market value of the vehicle.
criterion under subsections (1) and (2) of this section.
(c) A person may not claim the exemption under this subsection
(5) ((On the last day of July, October, January, and April of
(2) if the person claims the exemption under RCW 82.08.9999 or
each year, the state treasurer, based upon information provided by
82.12.9999.
the department, must transfer from the electric vehicle account to
(3) The buyer must keep records necessary for the department
the general fund a sum equal to the dollar amount that would
to verify eligibility under this section. The buyer claiming the
otherwise have been deposited into the general fund during the
exemption must also submit itemized information to the
prior fiscal quarter but for the exemptions provided in this section.
department for all vehicles for which an exemption is claimed that
Information provided by the department to the state treasurer
must include the following: Vehicle make; vehicle model; model
must be based on the best available data, except that the
year; whether the vehicle has been sold or leased; date of sale or
department may provide estimates of taxes exempted under this
start date of lease; length of lease; sales price for purchased
section until such time as retailers are able to report such
vehicles and fair market value at the inception of the lease for
exempted amounts on their tax returns.
leased vehicles; and the total amount qualifying for the incentive
(6))) By the last day of August 2023, and annually thereafter
claimed for each vehicle, in addition to the future monthly amount
until this section expires, based on the best available data, the
to be claimed for each leased vehicle. This information must be
department must report the following information to the
provided in a form and manner prescribed by the department.
transportation committees of the legislature: The cumulative
(4) ((On the last day of July, October, January, and April of
number of fuel cell electric vehicles that qualified for the
each year, the state treasurer, based upon information provided by
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the department, must transfer from the electric vehicle account to
the general fund a sum equal to the dollar amount that would
otherwise have been deposited into the general fund during the
prior fiscal quarter but for the exemptions provided in this section.
Information provided by the department to the state treasurer
must be based on the best available data.
(5)))(a) Sales of vehicles delivered to the buyer after the
expiration of this section, or leased vehicles for which the lease
agreement was signed after the expiration of this section, do not
qualify for the exemptions under this section.
(b) All leased vehicles that qualified for the exemption under
this section before the expiration of this section must continue to
receive the exemption on any lease payments due through the
remainder of the lease.
(((6))) (5) The definitions in RCW 82.08.993 apply to this
section.
(((7))) (6) This section expires June 30, 2029.
Sec. 305. RCW 82.08.9999 and 2021 c 145 s 13 are each
amended to read as follows:
(1) Beginning August 1, 2019, with sales made or lease
agreements signed on or after the qualification period start date:
(a) The tax levied by RCW 82.08.020 does not apply as
provided in (b) of this subsection to sales or leases of new or used
passenger cars, light duty trucks, and medium duty passenger
vehicles that:
(i) Are exclusively powered by a clean alternative fuel; or
(ii) Use at least one method of propulsion that is capable of
being reenergized by an external source of electricity and are
capable of traveling at least ((thirty)) 30 miles using only battery
power; and
(iii)(A) Have a vehicle selling price plus trade-in property of
like kind for purchased vehicles that:
(I) For a vehicle that is a new vehicle at the time of the purchase
date or the date the lease agreement was signed, does not exceed
((forty-five thousand dollars)) $45,000; or
(II) For a vehicle that is a used vehicle at the time of the
purchase date or the date the lease agreement was signed, does
not exceed ((thirty thousand dollars)) $30,000; or
(B) Have a fair market value at the inception of the lease for
leased vehicles that:
(I) For a vehicle that is a new vehicle at the time of the purchase
date or the date the lease agreement was signed, does not exceed
((forty-five thousand dollars)) $45,000; or
(II) For a vehicle that is a used vehicle at the time of the
purchase date or the date the lease agreement was signed, does
not exceed ((thirty thousand dollars)) $30,000;
(b)(i) The exemption in this section is applicable for up to the
amounts specified in (b)(ii) or (iii) of this subsection of:
(A) The total amount of the vehicle's selling price, for sales
made; or
(B) The total lease payments made plus any additional selling
price of the leased vehicle if the original lessee purchases the
leased vehicle before the qualification period end date, for lease
agreements signed.
(ii) Based on the purchase date or the date the lease agreement
was signed of the vehicle if the vehicle is a new vehicle at the
time of the purchase date or the date the lease agreement was
signed:
(A) From the qualification period start date until July 31, 2021,
the maximum amount eligible under (b)(i) of this subsection is
((twenty-five thousand dollars)) $25,000;
(B) From August 1, 2021, until July 31, 2023, the maximum
amount eligible under (b)(i) of this subsection is ((twenty
thousand dollars)) $20,000;
(C) From August 1, 2023, until July 31, 2025, the maximum
amount eligible under (b)(i) of this subsection is ((fifteen

thousand dollars)) $15,000.
(iii) If the vehicle is a used vehicle at the time of the purchase
date or the date the lease agreement was signed, the maximum
amount eligible under (b)(i) of this subsection is ((sixteen
thousand dollars)) $16,000.
(2) The seller must keep records necessary for the department
to verify eligibility under this section. A person claiming the
exemption must also submit itemized information to the
department for all vehicles for which an exemption is claimed that
must include the following: Vehicle make; vehicle model; model
year; whether the vehicle has been sold or leased; date of sale or
start date of lease; length of lease; sales price for purchased
vehicles and fair market value at the inception of the lease for
leased vehicles; and the total amount qualifying for the incentive
claimed for each vehicle, in addition to the future monthly amount
to be claimed for each leased vehicle. This information must be
provided in a form and manner prescribed by the department.
(3)(a) The department of licensing must maintain and publish
a list of all vehicle models qualifying for the tax exemptions under
this section or RCW 82.12.9999 until the expiration date of this
section, and is authorized to issue final rulings on vehicle model
qualification for these criteria. A seller is not responsible for
repayment of the tax exemption under this section and RCW
82.12.9999 for a vehicle if the department of licensing's published
list of qualifying vehicle models on the purchase date or the date
the lease agreement was signed includes the vehicle model and
the department of licensing subsequently removes the vehicle
model from the published list, and, if applicable, the vehicle
meets the qualifying criterion under subsection (1)(a)(iii)(B) of
this section and RCW 82.12.9999(1)(a)(iii)(B).
(b) The department of revenue retains responsibility for
determining whether a vehicle meets the applicable qualifying
criterion under subsection (1)(a)(iii)(B) of this section and RCW
82.12.9999(1)(a)(iii)(B).
(4) ((On the last day of January, April, July, and October of
each year, the state treasurer, based upon information provided by
the department, must transfer from the electric vehicle account to
the general fund a sum equal to the dollar amount that would
otherwise have been deposited into the general fund during the
prior calendar quarter but for the exemption provided in this
section. Information provided by the department to the state
treasurer must be based on the best available data, except that the
department may provide estimates of taxes exempted under this
section until such time as retailers are able to report such
exempted amounts on their tax returns.
(5))) By the last day of October 2019, and every six months
thereafter until this section expires, based on the best available
data, the department must report the following information to the
transportation committees of the legislature: The cumulative
number of vehicles that qualified for the exemption under this
section and RCW 82.12.9999 by month of purchase or lease start
and vehicle make and model; the dollar amount of all state retail
sales and use taxes exempted on or after the qualification period
start date, under this section and RCW 82.12.9999; and estimates
of the future costs of leased vehicles that qualified for the
exemption under this section and RCW 82.12.9999.
(((6))) (5) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.
(a) "Clean alternative fuel" means natural gas, propane,
hydrogen, or electricity, when used as a fuel in a motor vehicle
that meets the California motor vehicle emission standards in
Title 13 of the California Code of Regulations, effective January
1, 2019, and the rules of the Washington state department of
ecology.
(b) "Fair market value" has the same meaning as "value of the
article used" in RCW 82.12.010.
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(c) "New vehicle" has the same meaning as "new motor
thousand dollars)) $20,000;
vehicle" in RCW 46.04.358.
(C) From August 1, 2023, until July 31, 2025, the maximum
(d) "Qualification period end date" means August 1, 2025.
amount eligible under (b)(i) of this subsection is ((fifteen
(e) "Qualification period start date" means August 1, 2019.
thousand dollars)) $15,000.
(f) "Used vehicle" has the same meaning as in RCW 46.04.660.
(iii) If the vehicle is a used vehicle at the time of the purchase
(((7))) (6)(a) Sales of vehicles delivered to the buyer or leased
date or the date the lease agreement was signed, the maximum
vehicles for which the lease agreement was signed after the
amount eligible under (b)(i) of this subsection is ((sixteen
qualification period end date do not qualify for the exemption
thousand dollars)) $16,000.
under this section.
(2)(a) The seller must keep records necessary for the
(b) All leased vehicles that qualified for the exemption under
department to verify eligibility under this section, except as
this section before the qualification period end date must continue
provided in (b) of this subsection. A person claiming the
to receive the exemption as described under subsection (1)(b) of
exemption must also submit itemized information to the
this section on any lease payments due through the remainder of
department for all vehicles for which an exemption is claimed that
the lease before August 1, 2028.
must include the following: Vehicle make; vehicle model; model
(((8))) (7) This section expires August 1, 2028.
year; whether the vehicle has been sold or leased; date of sale or
(((9))) (8) This section is supported by the revenues generated
start date of lease; length of lease; fair market value of the vehicle;
in RCW 46.17.324, and therefore takes effect only if RCW
and the total amount qualifying for the incentive claimed for each
46.17.324 is enacted by June 30, 2019.
vehicle, in addition to the future monthly amount to be claimed
Sec. 306. RCW 82.12.9999 and 2019 c 287 s 10 are each
for each leased vehicle. This information must be provided in a
amended to read as follows:
form and manner prescribed by the department.
(1) Beginning August 1, 2019, beginning with sales made or
(b) (a) of this subsection applies only if the seller or person
lease agreements signed on or after the qualification period start
claiming the exemption is a vehicle dealer, as defined under RCW
date:
46.70.011. When the seller is not a vehicle dealer, the department
(a) The provisions of this chapter do not apply as provided in
of licensing must establish a process for granting the tax
(b) of this subsection in respect to the use of new or used
exemption under this section for use tax otherwise collected at the
passenger cars, light duty trucks, and medium duty passenger
time the ownership of a vehicle is transferred when the vehicle
vehicles that:
qualifies for the use tax exemption under subsection (1)(a) of this
(i) Are exclusively powered by a clean alternative fuel; or
section, and must provide any information required under (a) of
(ii) Use at least one method of propulsion that is capable of
this subsection that it obtains as part of the vehicle titling and
being reenergized by an external source of electricity and are
registration process for these vehicles to the department on at least
capable of traveling at least ((thirty)) 30 miles using only battery
a quarterly basis.
power; and
(3) ((On the last day of January, April, July, and October of
(iii)(A) Have a fair market value at the time use tax is imposed
each year, the state treasurer, based upon information provided by
for purchased vehicles that:
the department, must transfer from the electric vehicle account to
(I) For a vehicle that is a new vehicle at the time of the purchase
the general fund a sum equal to the dollar amount that would
date or the date the lease agreement was signed, does not exceed
otherwise have been deposited into the general fund during the
((forty-five thousand dollars)) $45,000; or
prior calendar quarter but for the exemption provided in this
(II) For a vehicle that is a used vehicle at the time of the
section. Information provided by the department to the state
purchase date or the date the lease agreement was signed, does
treasurer must be based on the best available data.
not exceed ((thirty thousand dollars)) $30,000; or
(4)))(a) Vehicles purchased or leased vehicles for which the
(B) Have a fair market value at the inception of the lease for
lease agreement was signed after the qualification period end date
leased vehicles that:
do not qualify for the exemption under this section.
(I) For a vehicle that is a new vehicle at the time of the purchase
(b) All leased vehicles that qualified for the exemption under
date or the date the lease agreement was signed, does not exceed
this section before the qualification period end date must continue
((forty-five thousand dollars)) $45,000; or
to receive the exemption as described under subsection (1)(b) of
(II) For a vehicle that is a used vehicle at the time of the
this section on any lease payments due through the remainder of
purchase date or the date the lease agreement was signed, does
the lease before August 1, 2028.
not exceed ((thirty thousand dollars)) $30,000;
(((5))) (4) The definitions in RCW 82.08.9999 apply to this
(b)(i) The exemption in this section is only applicable for up to
section.
the amounts specified in (b)(ii) or (iii) of this subsection of:
(((6))) (5) This section is supported by the revenues generated
(A) The total amount of the vehicle's purchase price, for sales
in RCW 46.17.324, and therefore takes effect only if RCW
made; or
46.17.324 is enacted by June 30, 2019.
(B) The total lease payments made plus any additional
(((7))) (6) This section expires August 1, 2028.
purchase price of the leased vehicle if the original lessee
Sec. 307. RCW 82.04.4496 and 2019 c 287 s 8 are each
purchases the leased vehicle before the qualification period end
amended to read as follows:
date, for lease agreements signed.
(1)(a)(i) A person who is taxable under this chapter is allowed
(ii) Based on the purchase date or the date the lease agreement
a credit against the tax imposed in this chapter according to the
was signed of the vehicle if the vehicle is a new vehicle at the
gross vehicle weight rating of the vehicle and the incremental cost
time of the purchase date or the date the lease agreement was
of the vehicle purchased above the purchase price of a comparable
signed:
conventionally fueled vehicle. The credit is limited, as set forth in
(A) From the qualification period start date until July 31, 2021,
the table below, to the lesser of the incremental cost amount or
the maximum amount eligible under (b)(i) of this subsection is
the maximum credit amount per vehicle purchased, and subject to
((twenty-five thousand dollars)) $25,000;
a maximum annual credit amount per vehicle class.
(B) From August 1, 2021, until July 31, 2023, the maximum
Gross
Incremental
Maximum
Maximum
amount eligible under (b)(i) of this subsection is ((twenty
Vehicle
Cost Amount
Credit
Annual
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Weight

Amount
Per
Vehicle

Credit
Per
Vehicle Class

Up to
14,000
pounds

75%
of
incremental
cost

$25,000

$2,000,000

14,001
to 26,500
pounds

75%
of
incremental
cost

$50,000

$2,000,000

Above
75%
of
$100,000
$2,000,000
26,500
incremental
pounds
cost
(ii) A person who is taxable under this chapter is allowed a
credit against the tax imposed in this chapter for up to ((fifty)) 50
percent of the cost to purchase alternative fuel vehicle
infrastructure, tangible personal property that will become a
component of alternative fuel vehicle infrastructure, and
installation and construction of alternative fuel vehicle
infrastructure, but excluding the cost of property acquisition and
site improvement related to the installation of alternative fuel
vehicle infrastructure. The credit is subject to a maximum annual
credit amount of ((two million dollars)) $2,000,000.
(b) On September 1st of each year, any unused credits from any
category identified in (a) of this subsection must be made
available to applicants applying for credits under any other
category identified in (a) of this subsection, subject to the
maximum annual and total credit amounts identified in this
subsection. The credit established in this section and RCW
82.16.0496 is subject to a maximum annual credit amount of ((six
million dollars)) $6,000,000, and a maximum total credit amount
of ((thirty-two and one-half million dollars)) $32,500,000 since
the credit became available on July 15, 2015.
(c) The credit provided in (a)(i) of this subsection is available
for the lease of a vehicle. The credit amount for a leased vehicle
is equal to the credit in (a)(i) of this subsection multiplied by the
lease reduction factor. The person claiming the credit for a leased
vehicle must be the lessee as identified in the lease contract.
(2) A person who is taxable under this chapter is allowed,
subject to the maximum annual credit per category in subsection
(1)(a) of this section, a credit against the tax imposed in this
chapter for the lesser of ((twenty-five thousand dollars)) $25,000
or ((fifty)) 50 percent of the costs of converting a commercial
vehicle to be principally powered by a clean alternative fuel with
a United States environmental protection agency certified
conversion.
(3) The total credits under subsection (1)(a)(i) of this section
may not exceed the lesser of ((two hundred fifty thousand
dollars)) $250,000 or ((twenty-five)) 25 vehicles per person per
calendar year.
(4) A person may not receive credit under this section for
amounts claimed as credits under chapter 82.16 RCW.
(5) Credits are available on a first-in-time basis.
(a) The department must disallow any credits, or portion
thereof, that would cause the total amount of credits claimed
under this section, and RCW 82.16.0496, during any calendar
year to exceed ((six million dollars)) $6,000,000. The department
must provide notification on its website monthly on the amount
of credits that have been applied for, the amount issued, and the
amount remaining before the statewide annual limit is reached. In
addition, the department must provide written notice to any
person who has applied to claim tax credits in excess of the
limitation in this subsection.
(b) The department must disallow any credits, or portion
thereof, that would cause the total amount of credits claimed

beginning July 15, 2015, under this section and RCW 82.16.0496
to exceed ((thirty-two and one-half million dollars)) $32,500,000.
The department must provide notification on its website monthly
on the total amount of credits that have been applied for, the
amount issued, and the amount remaining before the statewide
limit is reached. In addition, the department must provide written
notice to any person who has applied to claim tax credits in excess
of the limitation in this subsection.
(6) For the purposes of the limits provided in this section, a
credit must be counted against such limits for the calendar year in
which the credit is earned.
(7) To claim a credit under this section a person must
electronically file with the department all returns, forms, and any
other information required by the department, in an electronic
format as provided or approved by the department. No refunds
may be granted for credits under this section.
(8) To claim a credit under this section, the person applying
must:
(a) Complete an application for the credit which must include:
(i) The name, business address, and tax identification number
of the applicant;
(ii) A quote or unexecuted copy of the purchase requisition or
order for the vehicle, infrastructure, infrastructure components,
infrastructure construction, or infrastructure installation;
(iii) The type of alternative fuel to be used by the vehicle or
supported by the infrastructure;
(iv) The incremental cost of the alternative fuel system for
vehicle credits;
(v) The anticipated delivery date of the vehicle, the anticipated
delivery date of the infrastructure or infrastructure components,
the anticipated construction completion date of the infrastructure,
or the anticipated installation completion date of the
infrastructure;
(vi) The estimated annual fuel use of the vehicle in the
anticipated duties or the estimated annual fuel to be supplied by
the infrastructure;
(vii) The gross weight of each vehicle for vehicle credits;
(viii) For leased vehicles, a copy of the lease contract that
includes the gross capitalized cost, residual value, and name of
the lessee; and
(ix) Any other information deemed necessary by the
department to support administration or reporting of the program.
(b) Within ((fifteen)) 15 days of notice of credit availability
from the department, provide notice of intent to claim the credit
including:
(i) A copy of the order for the vehicle or infrastructure-related
item, including the total cost for the vehicle or infrastructurerelated item;
(ii) The anticipated delivery date of the vehicle or infrastructure
or infrastructure component, which must be within one year of
acceptance of the credit;
(iii) The anticipated construction or installation completion
date of the infrastructure, which must be within two years of
acceptance of the credit; and
(iv) Any other information deemed necessary by the
department to support administration or reporting of the program.
(c) Provide final documentation within ((thirty)) 30 days of
receipt of the vehicle or infrastructure or infrastructure
components or of completion of construction or installation of the
infrastructure, including:
(i) A copy of the final invoice for the vehicle or infrastructurerelated items;
(ii) A copy of the factory build sheet or equivalent
documentation;
(iii) The vehicle identification number of each vehicle;
(iv) The incremental cost of the alternative fuel system for
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vehicle credits;
transportation account to the general fund.
(v) Attestations signed by both the seller and purchaser of each
(15))) The department must conduct outreach to interested
vehicle attesting that the incremental cost of the alternative fuel
parties to obtain input on how best to streamline the application
system includes only the costs necessary for the vehicle to run on
process required for the credit made available in this section and
alternative fuel and no other vehicle options, equipment, or costs;
RCW 82.16.0496 to further adoption of alternative fuel
and
technologies in commercial vehicle fleets, and must incorporate
(vi) Any other information deemed necessary by the
the findings resulting from this outreach effort into the rules and
department to support administration or reporting of the program.
practices it adopts to implement and administer this section and
(9) A person applying for credit under subsection (8) of this
RCW 82.16.0496 to the extent permitted under law.
section may apply for multiple vehicles on the same application,
(((16))) (15) The definitions in this subsection apply
but the application must include the required information for each
throughout this section unless the context clearly requires
vehicle included in the application. A separate application is
otherwise.
required for infrastructure-related items, but all infrastructure(a) "Alternative fuel vehicle infrastructure" means structures,
related items at a single location may be included in a single
machinery, and equipment necessary and integral to support a
application provided the required information for each
clean alternative fuel vehicle.
infrastructure-related item is included in the application.
(b) "Auto transportation company" means any corporation or
(10) To administer the credits, the department must, at a
person owning, controlling, operating, or managing any motor
minimum:
propelled vehicle, used in the business of transporting persons for
(a) Provide notification on its website monthly of the amount
compensation over public highways within the state of
of credits that have been applied for, claimed, and the amount
Washington, between fixed points or over a regular route. For the
remaining before the statewide annual limit and total limit are
purposes of this section, "auto transportation company" also
reached;
includes the following categories of providers irrespective of
(b) Within ((fifteen)) 15 days of receipt of the application,
whether they provide service between fixed points or over a
notify persons applying of the availability of tax credits in the year
regular route: "Private, nonprofit transportation provider" as
in which the vehicles or infrastructure applied for are anticipated
defined in RCW 81.66.010, "charter party carrier" as defined in
to be delivered, constructed, or installed;
RCW 81.70.020, and paratransit service providers who primarily
(c) Within ((fifteen)) 15 days of receipt of the notice of intent
provide special needs transportation to individuals with
to claim the tax credit, notify the applicant of the approval, denial,
disabilities and the elderly.
or missing information in their notice; and
(c) "Clean alternative fuel" means electricity, dimethyl ether,
(d) Within ((fifteen)) 15 days of receipt of final documentation,
hydrogen, methane, natural gas, liquefied natural gas, compressed
review the documentation and notify the person applying of the
natural gas, or propane.
acceptance of their final documentation.
(d) "Commercial vehicle" means any commercial vehicle that
(11) If a person fails to supply the information as required in
is purchased by a private business and that is used exclusively in
subsection (8) of this section, the department must deny the
the provision of commercial services or the transportation of
application.
commodities, merchandise, produce, refuse, freight, animals, or
(12)(a) Taxpayers are only eligible for a credit under this
passengers, and that is displaying a Washington state license
section based on:
plate. All commercial vehicles that provide transportation to
(i) Sales or leases of new commercial vehicles and qualifying
passengers must be operated by an auto transportation company.
used commercial vehicles with propulsion units that are
(e) "Gross capitalized cost" means the agreed upon value of the
principally powered by a clean alternative fuel;
commercial vehicle and including any other items a person pays
(ii) Costs to modify a commercial vehicle, including sales of
over the lease term that are included in such cost.
tangible personal property incorporated into the vehicle and labor
(f) "Lease reduction factor" means the vehicle gross capitalized
or service expenses incurred in modifying the vehicle, to be
cost less the residual value, divided by the gross capitalized cost.
principally powered by a clean alternative fuel; or
(g) "Qualifying used commercial vehicle" means vehicles that:
(iii) Sales of alternative fuel vehicle infrastructure or
(i) Have an odometer reading of less than ((four hundred fifty
infrastructure components, or the cost of construction or
thousand)) 450,000 miles;
installation of alternative fuel vehicle infrastructure.
(ii) Are less than ((ten)) 10 years past their original date of
(b) A credit is earned when the purchaser or the lessee takes
manufacture;
receipt of the qualifying commercial vehicle or infrastructure(iii) Were modified after the initial purchase with a United
related item, the vehicle conversion is complete, or the
States environmental protection agency certified conversion that
construction or installation of the infrastructure is complete.
would allow the propulsion units to be principally powered by a
(13) A credit earned during one calendar year may be carried
clean alternative fuel; and
over to be credited against taxes incurred in the subsequent
(iv) Are being sold for the first time after modification.
calendar year, but may not be carried over a second year.
(h) "Residual value" means the lease-end value of the vehicle
(14)(((a) Beginning November 25, 2015, and on the 25th of
as determined by the lessor, at the end of the lease term included
February, May, August, and November of each year thereafter,
in the lease contract.
the department must notify the state treasurer of the amount of
(((17))) (16) Credits may be earned under this section from
credits taken under this section as reported on returns filed with
January 1, 2016, until the maximum total credit amount in
the department during the preceding calendar quarter ending on
subsection (1)(b) of this section is reached, except for credits for
the last day of December, March, June, and September,
leased vehicles, which may be earned from July 1, 2016, until the
respectively.
maximum total credit amount in subsection (1)(b) of this section
(b) On the last day of March, June, September, and December
is reached.
of each year, the state treasurer, based upon information provided
Sec. 308. RCW 82.16.0496 and 2019 c 287 s 13 are each
by the department, must transfer a sum equal to the dollar amount
amended to read as follows:
of the credit provided under this section from the multimodal
(1)(a)(i) A person who is taxable under this chapter is allowed
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a credit against the tax imposed in this chapter according to the
gross vehicle weight rating of the vehicle and the incremental cost
of the vehicle purchased above the purchase price of a comparable
conventionally fueled vehicle. The credit is limited, as set forth in
the table below, to the lesser of the incremental cost amount or
the maximum credit amount per vehicle purchased, and subject to
a maximum annual credit amount per vehicle class.
Gross
Incremental
Maximum
Maximum
Vehicle
Cost Amount
Credit
Annual
Weight
Amount
Credit
Per
Per
Vehicle
Vehicle Class
Up to
14,000
pounds

75%
of
incremental
cost

$25,000

$2,000,000

14,001
to 26,500
pounds

75%
of
incremental
cost

$50,000

$2,000,000

Above
75%
of
$100,000
$2,000,000
26,500
incremental
pounds
cost
(ii) A person who is taxable under this chapter is allowed a
credit against the tax imposed in this chapter for up to ((fifty)) 50
percent of the cost to purchase alternative fuel vehicle
infrastructure, tangible personal property that will become a
component of alternative fuel vehicle infrastructure, and
installation and construction of alternative fuel vehicle
infrastructure, but excluding the cost of property acquisition and
site improvement related to the installation of alternative fuel
vehicle infrastructure. The credit is subject to a maximum annual
credit amount of ((two million dollars)) $2,000,000.
(b) On September 1st of each year, any unused credits from any
category identified in (a) of this subsection must be made
available to applicants applying for credits under any other
category identified in (a) of this subsection, subject to the
maximum annual and total credit amounts identified in this
subsection. The credit established in this section and RCW
82.04.4496 is subject to a maximum annual credit amount of ((six
million dollars)) $6,000,000, and a maximum total credit amount
of ((thirty-two and one-half million dollars)) $32,500,000
beginning July 15, 2015.
(c) The credit provided in (a)(i) of this subsection is available
for the lease of a vehicle. The credit amount for a leased vehicle
is equal to the credit in (a)(i) of this subsection multiplied by the
lease reduction factor. The person claiming the credit for a leased
vehicle must be the lessee as identified in the lease contract.
(2) A person who is taxable under this chapter is allowed,
subject to the maximum annual credit per category in subsection
(1)(a) of this section, a credit against the tax imposed in this
chapter for the lesser of ((twenty-five thousand dollars)) $25,000
or ((fifty)) 50 percent of the costs of converting a commercial
vehicle to be principally powered by a clean alternative fuel with
a United States environmental protection agency certified
conversion.
(3) The total credits under subsection (1)(a)(i) of this section
may not exceed the lesser of ((two hundred fifty thousand
dollars)) $250,000 or ((twenty-five)) 25 vehicles per person per
calendar year.
(4) A person may not receive credit under this section for
amounts claimed as credits under chapter 82.04 RCW.
(5) Credits are available on a first-in-time basis.
(a) The department must disallow any credits, or portion
thereof, that would cause the total amount of credits claimed
under this section, and RCW 82.04.4496, during any calendar

year to exceed ((six million dollars)) $6,000,000. The department
must provide notification on its website monthly on the amount
of credits that have been applied for, the amount issued, and the
amount remaining before the statewide annual limit is reached. In
addition, the department must provide written notice to any
person who has applied to claim tax credits in excess of the
limitation in this subsection.
(b) The department must disallow any credits, or portion
thereof, that would cause the total amount of credits claimed
beginning July 15, 2015, under this section and RCW 82.04.4496
to exceed ((thirty-two and one-half million dollars)) $32,500,000.
The department must provide notification on its website monthly
on the total amount of credits that have been applied for, the
amount issued, and the amount remaining before the statewide
limit is reached. In addition, the department must provide written
notice to any person who has applied to claim tax credits in excess
of the limitation in this subsection.
(6) For the purposes of the limits provided in this section, a
credit must be counted against such limits for the calendar year in
which the credit is earned.
(7) To claim a credit under this section a person must
electronically file with the department all returns, forms, and any
other information required by the department, in an electronic
format as provided or approved by the department. No refunds
may be granted for credits under this section.
(8) To claim a credit under this section, the person applying
must:
(a) Complete an application for the credit which must include:
(i) The name, business address, and tax identification number
of the applicant;
(ii) A quote or unexecuted copy of the purchase requisition or
order for the vehicle, infrastructure, infrastructure components,
infrastructure construction, or infrastructure installation;
(iii) The type of alternative fuel to be used by the vehicle or
supported by the infrastructure;
(iv) The incremental cost of the alternative fuel system for
vehicle credits;
(v) The anticipated delivery date of the vehicle, the anticipated
delivery date of the infrastructure or infrastructure components,
the anticipated construction completion date of the infrastructure,
or the anticipated installation completion date of the
infrastructure;
(vi) The estimated annual fuel use of the vehicle in the
anticipated duties or the estimated annual fuel to be supplied by
the infrastructure;
(vii) The gross weight of each vehicle for vehicle credits;
(viii) For leased vehicles, a copy of the lease contract that
includes the gross capitalized cost, residual value, and name of
the lessee; and
(ix) Any other information deemed necessary by the
department to support administration or reporting of the program.
(b) Within ((fifteen)) 15 days of notice of credit availability
from the department, provide notice of intent to claim the credit
including:
(i) A copy of the order for the vehicle or infrastructure-related
item, including the total cost for the vehicle or infrastructurerelated item;
(ii) The anticipated delivery date of the vehicle or infrastructure
or infrastructure component, which must be within one year of
acceptance of the credit;
(iii) The anticipated construction or installation completion
date of the infrastructure, which must be within two years of
acceptance of the credit; and
(iv) Any other information deemed necessary by the
department to support administration or reporting of the program.
(c) Provide final documentation within ((thirty)) 30 days of
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receipt of the vehicle or infrastructure or infrastructure
February, May, August, and November of each year thereafter,
components or of completion of construction or installation of the
the department must notify the state treasurer of the amount of
infrastructure, including:
credits taken under this section as reported on returns filed with
(i) A copy of the final invoice for the vehicle or infrastructurethe department during the preceding calendar quarter ending on
related items;
the last day of December, March, June, and September,
(ii) A copy of the factory build sheet or equivalent
respectively.
documentation;
(b) On the last day of March, June, September, and December
(iii) The vehicle identification number of each vehicle;
of each year, the state treasurer, based upon information provided
(iv) The incremental cost of the alternative fuel system for
by the department, must transfer a sum equal to the dollar amount
vehicle credits;
of the credit provided under this section from the multimodal
(v) Attestations signed by both the seller and purchaser of the
transportation account to the general fund.
vehicle attesting that the incremental cost of the alternative fuel
(16))) Credits may be earned under this section from January
system includes only the costs necessary for the vehicle to run on
1, 2016, until the maximum total credit amount in subsection
alternative fuel and no other vehicle options, equipment, or costs;
(1)(b) of this section is reached, except for credits for leased
and
vehicles, which may be earned from July 1, 2016, until the
(vi) Any other information deemed necessary by the
maximum total credit amount in subsection (1)(b) of this section
department to support administration or reporting of the program.
is reached.
(9) A person applying for credit under subsection (8) of this
Sec. 309. RCW 82.08.816 and 2019 c 287 s 11 are each
section may apply for multiple vehicles on the same application,
amended to read as follows:
but the application must include the required information for each
(1) The tax imposed by RCW 82.08.020 does not apply to:
vehicle included in the application. A separate application is
(a) The sale of batteries or fuel cells for electric vehicles,
required for infrastructure-related items, but all infrastructureincluding batteries or fuel cells sold as a component of an electric
related items at a single location may be included in a single
bus at the time of the vehicle's sale;
application provided the required information for each
(b) The sale of or charge made for labor and services rendered
infrastructure-related item is included in the application.
in respect to installing, repairing, altering, or improving electric
(10) To administer the credits, the department must, at a
vehicle batteries or fuel cells;
minimum:
(c) The sale of or charge made for labor and services rendered
(a) Provide notification on its website monthly of the amount
in respect to installing, constructing, repairing, or improving
of credits that have been applied for, claimed, and the amount
battery or fuel cell electric vehicle infrastructure, including
remaining before the statewide annual limit and total limit are
hydrogen fueling stations;
reached;
(d) The sale of tangible personal property that will become a
(b) Within ((fifteen)) 15 days of receipt of the application,
component of battery or fuel cell electric vehicle infrastructure
notify persons applying of the availability of tax credits in the year
during the course of installing, constructing, repairing, or
in which the vehicles or infrastructure applied for are anticipated
improving battery or fuel cell electric vehicle infrastructure; and
to be delivered, constructed, or installed;
(e) The sale of zero emissions buses.
(c) Within ((fifteen)) 15 days of receipt of the notice of intent
(2) Sellers may make tax exempt sales under this section only
to claim the tax credit, notify the applicant of the approval, denial,
if the buyer provides the seller with an exemption certificate in a
or missing information in their notice; and
form and manner prescribed by the department. The seller must
(d) Within ((fifteen)) 15 days of receipt of final documentation,
retain a copy of the certificate for the seller's files.
review the documentation and notify the person applying of the
(3) ((On the last day of January, April, July, and October of
acceptance of their final documentation.
each year, the state treasurer, based upon information provided by
(11) If a person fails to supply the information as required in
the department, must transfer from the multimodal transportation
subsection (8) of this section, the department must deny the
account to the general fund a sum equal to the dollar amount that
application.
would otherwise have been deposited into the general fund during
(12)(a) Taxpayers are only eligible for a credit under this
the prior calendar quarter but for the exemption provided in this
section based on:
section. Information provided by the department to the state
(i) Sales or leases of new commercial vehicles and qualifying
treasurer must be based on the best available data, except that the
used commercial vehicles with propulsion units that are
department may provide estimates of taxes exempted under this
principally powered by a clean alternative fuel;
section until such time as retailers are able to report such
(ii) Costs to modify a commercial vehicle, including sales of
exempted amounts on their tax returns.
tangible personal property incorporated into the vehicle and labor
(4))) The definitions in this subsection apply throughout this
or service expenses incurred in modifying the vehicle, to be
section unless the context clearly requires otherwise.
principally powered by a clean alternative fuel; or
(a) "Battery charging station" means an electrical component
(iii) Sales of alternative fuel vehicle infrastructure or
assembly or cluster of component assemblies designed
infrastructure components, or the cost of construction or
specifically to charge batteries within electric vehicles, which
installation of alternative fuel vehicle infrastructure.
meet or exceed any standards, codes, and regulations set forth by
(b) A credit is earned when the purchaser or the lessee takes
chapter 19.28 RCW and consistent with rules adopted under
receipt of the qualifying commercial vehicle or infrastructureRCW 19.27.540.
related item, the vehicle conversion is complete, or the
(b) "Battery exchange station" means a fully automated facility
construction or installation of the infrastructure is complete.
that will enable an electric vehicle with a swappable battery to
(13) The definitions in RCW 82.04.4496 apply to this section.
enter a drive lane and exchange the depleted battery with a fully
(14) A credit earned during one calendar year may be carried
charged battery through a fully automated process, which meets
over to be credited against taxes incurred in the subsequent
or exceeds any standards, codes, and regulations set forth by
calendar year, but may not be carried over a second year.
chapter 19.28 RCW and consistent with rules adopted under
(15)(((a) Beginning November 25, 2015, and on the 25th of
RCW 19.27.540.
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(c) "Electric vehicle infrastructure" means structures,
machinery, and equipment necessary and integral to support a
battery or fuel cell electric vehicle, including battery charging
stations, rapid charging stations, battery exchange stations,
fueling stations that provide hydrogen for fuel cell electric
vehicles, and renewable hydrogen production facilities.
(d) "Rapid charging station" means an industrial grade
electrical outlet that allows for faster recharging of electric
vehicle batteries through higher power levels, which meets or
exceeds any standards, codes, and regulations set forth by chapter
19.28 RCW and consistent with rules adopted under RCW
19.27.540.
(e) "Renewable hydrogen" means hydrogen produced using
renewable resources both as the source for hydrogen and the
source for the energy input into the production process.
(f) "Renewable resource" means (i) water; (ii) wind; (iii) solar
energy; (iv) geothermal energy; (v) renewable natural gas; (vi)
renewable hydrogen; (vii) wave, ocean, or tidal power; (viii)
biodiesel fuel that is not derived from crops raised on land cleared
from old growth or first growth forests; or (ix) biomass energy.
(g) "Zero emissions bus" means a bus that emits no exhaust gas
from the onboard source of power, other than water vapor.
(((5))) (4) This section expires July 1, 2025.
Sec. 310. RCW 82.12.816 and 2019 c 287 s 12 are each
amended to read as follows:
(1) The tax imposed by RCW 82.12.020 does not apply to the
use of:
(a) Electric vehicle batteries or fuel cells, including batteries or
fuel cells sold as a component of an electric bus at the time of the
vehicle's sale;
(b) Labor and services rendered in respect to installing,
repairing, altering, or improving electric vehicle batteries or fuel
cells;
(c) Tangible personal property that will become a component
of battery or fuel cell electric vehicle infrastructure during the
course of installing, constructing, repairing, or improving battery
or fuel cell electric vehicle infrastructure; and
(d) Zero emissions buses.
(2) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.
(a) "Battery charging station" means an electrical component
assembly or cluster of component assemblies designed
specifically to charge batteries within electric vehicles, which
meet or exceed any standards, codes, and regulations set forth by
chapter 19.28 RCW and consistent with rules adopted under
RCW 19.27.540.
(b) "Battery exchange station" means a fully automated facility
that will enable an electric vehicle with a swappable battery to
enter a drive lane and exchange the depleted battery with a fully
charged battery through a fully automated process, which meets
or exceeds any standards, codes, and regulations set forth by
chapter 19.28 RCW and consistent with rules adopted under
RCW 19.27.540.
(c) "Electric vehicle infrastructure" means structures,
machinery, and equipment necessary and integral to support a
battery or fuel cell electric vehicle, including battery charging
stations, rapid charging stations, battery exchange stations,
fueling stations that provide hydrogen for fuel cell electric
vehicles, and renewable hydrogen production facilities.
(d) "Rapid charging station" means an industrial grade
electrical outlet that allows for faster recharging of electric
vehicle batteries through higher power levels, which meets or
exceeds any standards, codes, and regulations set forth by chapter
19.28 RCW and consistent with rules adopted under RCW
19.27.540.
(e) "Renewable hydrogen" means hydrogen produced using

renewable resources both as the source for hydrogen and the
source for the energy input into the production process.
(f) "Renewable resource" means (i) water; (ii) wind; (iii) solar
energy; (iv) geothermal energy; (v) renewable natural gas; (vi)
renewable hydrogen; (vii) wave, ocean, or tidal power; (viii)
biodiesel fuel that is not derived from crops raised on land cleared
from old growth or first growth forests; or (ix) biomass energy.
(g) "Zero emissions bus" means a bus that emits no exhaust gas
from the onboard source of power, other than water vapor.
(3) ((On the last day of January, April, July, and October of
each year, the state treasurer, based upon information provided by
the department, must transfer from the multimodal transportation
account to the general fund a sum equal to the dollar amount that
would otherwise have been deposited into the general fund during
the prior calendar quarter but for the exemption provided in this
section. Information provided by the department to the state
treasurer must be based on the best available data, except that the
department may provide estimates of taxes exempted under this
section until such time as retailers are able to report such
exempted amounts on their tax returns.
(4))) This section expires July 1, 2025.
Sec. 311. RCW 82.70.040 and 2016 c 32 s 3 are each
amended to read as follows:
(1)(a) The department must keep a running total of all credits
allowed under RCW 82.70.020 during each fiscal year. The
department may not allow any credits that would cause the total
amount allowed to exceed ((two million seven hundred fifty
thousand dollars)) $2,750,000 in any fiscal year.
(b) If the total amount of credit applied for by all applicants in
any year exceeds the limit in this subsection, the department must
ratably reduce the amount of credit allowed for all applicants so
that the limit in this subsection is not exceeded. If a credit is
reduced under this subsection, the amount of the reduction may
not be carried forward and claimed in subsequent fiscal years.
(2)(a) Tax credits under RCW 82.70.020 may not be claimed
in excess of the amount of tax otherwise due under chapter 82.04
or 82.16 RCW.
(b) Through June 30, 2005, a person with taxes equal to or in
excess of the credit under RCW 82.70.020, and therefore not
subject to the limitation in (a) of this subsection, may elect to
defer tax credits for a period of not more than three years after the
year in which the credits accrue. For credits approved by the
department through June 30, 2015, the approved credit may be
carried forward and used for tax reporting periods through
December 31, 2016. Credits approved after June 30, 2015, must
be used for tax reporting periods within the calendar year for
which they are approved by the department and may not be
carried forward to subsequent tax reporting periods. Credits
carried forward as authorized by this subsection are subject to the
limitation in subsection (1)(a) of this section for the fiscal year for
which the credits were originally approved.
(3) No person may be approved for tax credits under RCW
82.70.020 in excess of ((one hundred thousand dollars)) $100,000
in any fiscal year. This limitation does not apply to credits carried
forward from prior years under subsection (2)(b) of this section.
(4) No person may claim tax credits after June 30, 2024.
(((5) No person is eligible for tax credits under RCW 82.70.020
if the additional revenues for the multimodal transportation
account created by chapter 361, Laws of 2003 are terminated.))
Sec. 312. RCW 82.70.050 and 2015 3rd sp.s. c 44 s 415 are
each amended to read as follows:
(((1))) The director must on the 25th of February, May, August,
and November of each year advise the state treasurer of the
amount of credit taken under RCW 82.70.020 during the
preceding calendar quarter ending on the last day of December,
March, June, and September, respectively.
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(((2) On the last day of March, June, September, and December
appropriation. Expenditures from the account must be used only
of each year, the state treasurer, based upon information provided
for projects or improvements identified as move ahead WA
by the department, must deposit to the general fund a sum equal
projects or improvements in an omnibus transportation
to the dollar amount of the credit provided under RCW 82.70.020
appropriations act, including any principal and interest on bonds
from the multimodal transportation account.
authorized for the projects or improvements.
(3) This section expires January 1, 2025.))
NEW SECTION. Sec. 402. A new section is added to
Sec. 313. RCW 82.21.030 and 2021 c 333 s 705 are each
chapter 46.68 RCW to read as follows:
amended to read as follows:
The move ahead WA flexible account is created in the state
(1)(a) A tax is imposed on the privilege of possession of
treasury. Moneys in the account may be spent only after
hazardous substances in this state. Except as provided in (b) of
appropriation. Expenditures from the account may be used only
this subsection, the rate of the tax is seven-tenths of one percent
for transportation projects, programs, or activities identified as
multiplied by the wholesale value of the substance. Moneys
move ahead WA flexible projects, programs, or activities in an
collected under this subsection (1)(a) must be deposited in the
omnibus transportation appropriations act.
model toxics control capital account.
Sec. 403. RCW 43.84.092 and 2021 c 199 s 504 are each
(b) Beginning July 1, 2019, the rate of the tax on petroleum
amended to read as follows:
products is one dollar and nine cents per barrel. The tax collected
(1) All earnings of investments of surplus balances in the state
under this subsection (1)(b) on petroleum products must be
treasury shall be deposited to the treasury income account, which
deposited as follows, after first depositing the tax as provided in
account is hereby established in the state treasury.
(c) of this subsection, except that during the 2021-2023 biennium
(2) The treasury income account shall be utilized to pay or
the deposit as provided in (c) of this subsection may be prorated
receive funds associated with federal programs as required by the
equally across each month of the biennium:
federal cash management improvement act of 1990. The treasury
(i) Sixty percent to the model toxics control operating account
income account is subject in all respects to chapter 43.88 RCW,
created under RCW 70A.305.180;
but no appropriation is required for refunds or allocations of
(ii) Twenty-five percent to the model toxics control capital
interest earnings required by the cash management improvement
account created under RCW 70A.305.190; and
act. Refunds of interest to the federal treasury required under the
(iii) Fifteen percent to the model toxics control stormwater
cash management improvement act fall under RCW 43.88.180
account created under RCW 70A.305.200.
and shall not require appropriation. The office of financial
(c) Until the beginning of the ensuing biennium after the
management shall determine the amounts due to or from the
enactment of an additive transportation funding act, ((fifty million
federal government pursuant to the cash management
dollars)) $50,000,000 per biennium to the motor vehicle fund to
improvement act. The office of financial management may direct
be used exclusively for transportation stormwater activities and
transfers of funds between accounts as deemed necessary to
projects. For purposes of this subsection, "additive transportation
implement the provisions of the cash management improvement
funding act" means an act enacted after June 30, 2023, in which
act, and this subsection. Refunds or allocations shall occur prior
the combined total of new revenues deposited into the motor
to the distributions of earnings set forth in subsection (4) of this
vehicle fund and the multimodal transportation account exceed
section.
((two billion dollars)) $2,000,000,000 per biennium attributable
(3) Except for the provisions of RCW 43.84.160, the treasury
solely to an increase in revenue from the enactment of the act.
income account may be utilized for the payment of purchased
(d) The department must compile a list of petroleum products
banking services on behalf of treasury funds including, but not
that are not easily measured on a per barrel basis. Petroleum
limited to, depository, safekeeping, and disbursement functions
products identified on the list are subject to the rate under (a) of
for the state treasury and affected state agencies. The treasury
this subsection in lieu of the volumetric rate under (b) of this
income account is subject in all respects to chapter 43.88 RCW,
subsection. The list will be made in a form and manner prescribed
but no appropriation is required for payments to financial
by the department and must be made available on the department's
institutions. Payments shall occur prior to distribution of earnings
internet website. In compiling the list, the department may accept
set forth in subsection (4) of this section.
technical assistance from persons that sell, market, or distribute
(4) Monthly, the state treasurer shall distribute the earnings
petroleum products and consider any other resource the
credited to the treasury income account. The state treasurer shall
department finds useful in compiling the list.
credit the general fund with all the earnings credited to the
(2) Chapter 82.32 RCW applies to the tax imposed in this
treasury income account except:
chapter. The tax due dates, reporting periods, and return
(a) The following accounts and funds shall receive their
requirements applicable to chapter 82.04 RCW apply equally to
proportionate share of earnings based upon each account's and
the tax imposed in this chapter.
fund's average daily balance for the period: The abandoned
(3) Beginning July 1, 2020, and every July 1st thereafter, the
recreational vehicle disposal account, the aeronautics account, the
rate specified in subsection (1)(b) of this section must be adjusted
Alaskan Way viaduct replacement project account, the ambulance
to reflect the percentage change in the implicit price deflator for
transport fund, the brownfield redevelopment trust fund account,
nonresidential structures as published by the United States
the budget stabilization account, the capital vessel replacement
department of commerce, bureau of economic analysis for the
account, the capitol building construction account, the Central
most recent ((twelve-month)) 12-month period ending December
Washington University capital projects account, the charitable,
31st of the prior year.
educational, penal and reformatory institutions account, the
Part IV
Chehalis basin account, the Chehalis basin taxable account, the
Account Creation, Local Options, and
cleanup settlement account, the climate active transportation
Other Provisions
account, the climate transit programs account, the Columbia river
NEW SECTION. Sec. 401. A new section is added to
basin water supply development account, the Columbia river
chapter 46.68 RCW to read as follows:
basin taxable bond water supply development account, the
The move ahead WA account is created in the motor vehicle
Columbia river basin water supply revenue recovery account, the
fund. Moneys in the account may be spent only after
common school construction fund, the community forest trust
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account, the connecting Washington account, the county arterial
preservation account, the county criminal justice assistance
account, the deferred compensation administrative account, the
deferred compensation principal account, the department of
licensing services account, the department of retirement systems
expense account, the developmental disabilities community
services account, the diesel idle reduction account, the drinking
water assistance account, the administrative subaccount of the
drinking water assistance account, the early learning facilities
development account, the early learning facilities revolving
account, the Eastern Washington University capital projects
account, the education construction fund, the education legacy
trust account, the election account, the electric vehicle account,
the energy freedom account, the energy recovery act account, the
essential rail assistance account, The Evergreen State College
capital projects account, the fair start for kids account, the ferry
bond retirement fund, the fish, wildlife, and conservation account,
the freight mobility investment account, the freight mobility
multimodal account, the grade crossing protective fund, the
public health services account, the state higher education
construction account, the higher education construction account,
the higher education retirement plan supplemental benefit fund,
the highway bond retirement fund, the highway infrastructure
account, the highway safety fund, the hospital safety net
assessment fund, the Interstate 405 and state route number 167
express toll lanes account, the judges' retirement account, the
judicial retirement administrative account, the judicial retirement
principal account, the limited fish and wildlife account, the local
leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the marine resources
stewardship trust account, the medical aid account, the moneypurchase retirement savings administrative account, the moneypurchase retirement savings principal account, the motor vehicle
fund, the motorcycle safety education account, the move ahead
WA account, the move ahead WA flexible account, the
multimodal transportation account, the multiuse roadway safety
account, the municipal criminal justice assistance account, the
oyster reserve land account, the pension funding stabilization
account, the perpetual surveillance and maintenance account, the
pilotage account, the pollution liability insurance agency
underground storage tank revolving account, the public
employees' retirement system plan 1 account, the public
employees' retirement system combined plan 2 and plan 3
account, the public facilities construction loan revolving account,
the public health supplemental account, the public works
assistance account, the Puget Sound capital construction account,
the Puget Sound ferry operations account, the Puget Sound
Gateway facility account, the Puget Sound taxpayer
accountability account, the real estate appraiser commission
account, the recreational vehicle account, the regional mobility
grant program account, the resource management cost account,
the rural arterial trust account, the rural mobility grant program
account, the rural Washington loan fund, the sexual assault
prevention and response account, the site closure account, the
skilled nursing facility safety net trust fund, the small city
pavement and sidewalk account, the special category C account,
the special wildlife account, the state investment board expense
account, the state investment board commingled trust fund
accounts, the state patrol highway account, the state reclamation
revolving account, the state route number 520 civil penalties
account, the state route number 520 corridor account, the
statewide broadband account, the statewide tourism marketing
account, the supplemental pension account, the Tacoma Narrows
toll bridge account, the teachers' retirement system plan 1
account, the teachers' retirement system combined plan 2 and plan
3 account, the tobacco prevention and control account, the

tobacco settlement account, the toll facility bond retirement
account, the transportation 2003 account (nickel account), the
transportation equipment fund, the transportation future funding
program account, the transportation improvement account, the
transportation improvement board bond retirement account, the
transportation infrastructure account, the transportation
partnership account, the traumatic brain injury account, the
University of Washington bond retirement fund, the University of
Washington building account, the voluntary cleanup account, the
volunteer firefighters' and reserve officers' relief and pension
principal fund, the volunteer firefighters' and reserve officers'
administrative fund, the vulnerable roadway user education
account, the Washington judicial retirement system account, the
Washington law enforcement officers' and firefighters' system
plan 1 retirement account, the Washington law enforcement
officers' and firefighters' system plan 2 retirement account, the
Washington public safety employees' plan 2 retirement account,
the Washington school employees' retirement system combined
plan 2 and 3 account, the Washington state patrol retirement
account, the Washington State University building account, the
Washington State University bond retirement fund, the water
pollution control revolving administration account, the water
pollution control revolving fund, the Western Washington
University capital projects account, the Yakima integrated plan
implementation account, the Yakima integrated plan
implementation revenue recovery account, and the Yakima
integrated plan implementation taxable bond account. Earnings
derived from investing balances of the agricultural permanent
fund, the normal school permanent fund, the permanent common
school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective
beneficiary accounts.
(b) Any state agency that has independent authority over
accounts or funds not statutorily required to be held in the state
treasury that deposits funds into a fund or account in the state
treasury pursuant to an agreement with the office of the state
treasurer shall receive its proportionate share of earnings based
upon each account's or fund's average daily balance for the period.
(5) In conformance with Article II, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated
earnings without the specific affirmative directive of this section.
Sec. 404. RCW 43.84.092 and 2021 c 199 s 505 are each
amended to read as follows:
(1) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.
(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990. The treasury
income account is subject in all respects to chapter 43.88 RCW,
but no appropriation is required for refunds or allocations of
interest earnings required by the cash management improvement
act. Refunds of interest to the federal treasury required under the
cash management improvement act fall under RCW 43.88.180
and shall not require appropriation. The office of financial
management shall determine the amounts due to or from the
federal government pursuant to the cash management
improvement act. The office of financial management may direct
transfers of funds between accounts as deemed necessary to
implement the provisions of the cash management improvement
act, and this subsection. Refunds or allocations shall occur prior
to the distributions of earnings set forth in subsection (4) of this
section.
(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not
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limited to, depository, safekeeping, and disbursement functions
account, the perpetual surveillance and maintenance account, the
for the state treasury and affected state agencies. The treasury
pilotage account, the pollution liability insurance agency
income account is subject in all respects to chapter 43.88 RCW,
underground storage tank revolving account, the public
but no appropriation is required for payments to financial
employees' retirement system plan 1 account, the public
institutions. Payments shall occur prior to distribution of earnings
employees' retirement system combined plan 2 and plan 3
set forth in subsection (4) of this section.
account, the public facilities construction loan revolving account,
(4) Monthly, the state treasurer shall distribute the earnings
the public health supplemental account, the public works
credited to the treasury income account. The state treasurer shall
assistance account, the Puget Sound capital construction account,
credit the general fund with all the earnings credited to the
the Puget Sound ferry operations account, the Puget Sound
treasury income account except:
Gateway facility account, the Puget Sound taxpayer
(a) The following accounts and funds shall receive their
accountability account, the real estate appraiser commission
proportionate share of earnings based upon each account's and
account, the recreational vehicle account, the regional mobility
fund's average daily balance for the period: The abandoned
grant program account, the resource management cost account,
recreational vehicle disposal account, the aeronautics account, the
the rural arterial trust account, the rural mobility grant program
Alaskan Way viaduct replacement project account, the
account, the rural Washington loan fund, the sexual assault
brownfield redevelopment trust fund account, the budget
prevention and response account, the site closure account, the
stabilization account, the capital vessel replacement account, the
skilled nursing facility safety net trust fund, the small city
capitol building construction account, the Central Washington
pavement and sidewalk account, the special category C account,
University capital projects account, the charitable, educational,
the special wildlife account, the state investment board expense
penal and reformatory institutions account, the Chehalis basin
account, the state investment board commingled trust fund
account, the Chehalis basin taxable account, the cleanup
accounts, the state patrol highway account, the state reclamation
settlement account, the climate active transportation account, the
revolving account, the state route number 520 civil penalties
climate transit programs account, the Columbia river basin water
account, the state route number 520 corridor account, the
supply development account, the Columbia river basin taxable
statewide broadband account, the statewide tourism marketing
bond water supply development account, the Columbia river
account, the supplemental pension account, the Tacoma Narrows
basin water supply revenue recovery account, the common school
toll bridge account, the teachers' retirement system plan 1
construction fund, the community forest trust account, the
account, the teachers' retirement system combined plan 2 and plan
connecting Washington account, the county arterial preservation
3 account, the tobacco prevention and control account, the
account, the county criminal justice assistance account, the
tobacco settlement account, the toll facility bond retirement
deferred compensation administrative account, the deferred
account, the transportation 2003 account (nickel account), the
compensation principal account, the department of licensing
transportation equipment fund, the transportation future funding
services account, the department of retirement systems expense
program account, the transportation improvement account, the
account, the developmental disabilities community services
transportation improvement board bond retirement account, the
account, the diesel idle reduction account, the drinking water
transportation infrastructure account, the transportation
assistance account, the administrative subaccount of the drinking
partnership account, the traumatic brain injury account, the
water assistance account, the early learning facilities development
University of Washington bond retirement fund, the University of
account, the early learning facilities revolving account, the
Washington building account, the voluntary cleanup account, the
Eastern Washington University capital projects account, the
volunteer firefighters' and reserve officers' relief and pension
education construction fund, the education legacy trust account,
principal fund, the volunteer firefighters' and reserve officers'
the election account, the electric vehicle account, the energy
administrative fund, the vulnerable roadway user education
freedom account, the energy recovery act account, the essential
account, the Washington judicial retirement system account, the
rail assistance account, The Evergreen State College capital
Washington law enforcement officers' and firefighters' system
projects account, the fair start for kids account, the ferry bond
plan 1 retirement account, the Washington law enforcement
retirement fund, the fish, wildlife, and conservation account, the
officers' and firefighters' system plan 2 retirement account, the
freight mobility investment account, the freight mobility
Washington public safety employees' plan 2 retirement account,
multimodal account, the grade crossing protective fund, the
the Washington school employees' retirement system combined
public health services account, the state higher education
plan 2 and 3 account, the Washington state patrol retirement
construction account, the higher education construction account,
account, the Washington State University building account, the
the higher education retirement plan supplemental benefit fund,
Washington State University bond retirement fund, the water
the highway bond retirement fund, the highway infrastructure
pollution control revolving administration account, the water
account, the highway safety fund, the hospital safety net
pollution control revolving fund, the Western Washington
assessment fund, the Interstate 405 and state route number 167
University capital projects account, the Yakima integrated plan
express toll lanes account, the judges' retirement account, the
implementation account, the Yakima integrated plan
judicial retirement administrative account, the judicial retirement
implementation revenue recovery account, and the Yakima
principal account, the limited fish and wildlife account, the local
integrated plan implementation taxable bond account. Earnings
leasehold excise tax account, the local real estate excise tax
derived from investing balances of the agricultural permanent
account, the local sales and use tax account, the marine resources
fund, the normal school permanent fund, the permanent common
stewardship trust account, the medical aid account, the moneyschool fund, the scientific permanent fund, and the state
purchase retirement savings administrative account, the moneyuniversity permanent fund shall be allocated to their respective
purchase retirement savings principal account, the motor vehicle
beneficiary accounts.
fund, the motorcycle safety education account, the move ahead
(b) Any state agency that has independent authority over
WA account, the move ahead WA flexible account, the
accounts or funds not statutorily required to be held in the state
multimodal transportation account, the multiuse roadway safety
treasury that deposits funds into a fund or account in the state
account, the municipal criminal justice assistance account, the
treasury pursuant to an agreement with the office of the state
oyster reserve land account, the pension funding stabilization
treasurer shall receive its proportionate share of earnings based
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upon each account's or fund's average daily balance for the period.
(5) In conformance with Article II, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated
earnings without the specific affirmative directive of this section.
Sec. 405. RCW 82.47.020 and 1991 c 173 s 1 are each
amended to read as follows:
(1) The legislative authority of a border area jurisdiction may,
by resolution for the purposes authorized in this chapter and by
approval of a majority of the registered voters of the jurisdiction
voting on the proposition at a general or special election, fix and
impose an excise tax on the retail sale of motor vehicle fuel and
special fuel within the jurisdiction. An election held under this
section must be held not more than ((twelve)) 12 months before
the date on which the proposed tax is to be levied. The ballot
setting forth the proposition ((shall)) must state the tax rate that is
proposed. The rate of such tax ((shall be in increments of onetenth of a cent per gallon and shall)) may not exceed ((one cent))
two cents per gallon for ballot propositions submitted in calendar
year 2022.
(2) The tax imposed in this section shall be collected and paid
to the jurisdiction but once in respect to any motor vehicle fuel or
special fuel. This tax shall be in addition to any other tax
authorized or imposed by law.
(3) For purposes of this chapter, the term "border area
jurisdictions" means all cities and towns within ((ten)) 10 miles
of an international border crossing and any transportation benefit
district established under RCW 36.73.020 which has within its
boundaries an international border crossing.
Sec. 406. RCW 36.73.065 and 2015 3rd sp.s. c 44 s 309 are
each amended to read as follows:
(1) Except as provided in subsection (4) of this section, taxes,
fees, charges, and tolls may not be imposed by a district without
approval of a majority of the voters in the district voting on a
proposition at a general or special election. The proposition must
include a specific description of: (a) The transportation
improvement or improvements proposed by the district; (b) any
rebate program proposed to be established under RCW 36.73.067;
and (c) the proposed taxes, fees, charges, and the range of tolls
imposed by the district to raise revenue to fund the improvement
or improvements or rebate program, as applicable.
(2) Voter approval under this section must be accorded
substantial weight regarding the validity of a transportation
improvement as defined in RCW 36.73.015.
(3) A district may not increase any taxes, fees, charges, or range
of tolls imposed or change a rebate program under this chapter
once the taxes, fees, charges, tolls, or rebate program takes effect,
except:
(a) If authorized by the district voters pursuant to RCW
36.73.160;
(b) With respect to a change in a rebate program, a material
change policy adopted pursuant to RCW 36.73.160 is followed
and the change does not reduce the percentage level or rebate
amount;
(c) For up to ((forty dollars)) $40 of the vehicle fee authorized
in RCW 82.80.140 by the governing board of the district if a
vehicle fee of ((twenty dollars)) $20 has been imposed for at least
((twenty-four)) 24 months; ((or))
(d) For up to ((fifty dollars)) $50 of the vehicle fee authorized
in RCW 82.80.140 by the governing board of the district if a
vehicle fee of ((forty dollars)) $40 has been imposed for at least
((twenty-four)) 24 months and a district has met the requirements
of subsection (6) of this section; or
(e) For up to three-tenths of one percent of the selling price, in
the case of a sales tax, or value of the article used, in the case of
a use tax, pursuant to the sales and use tax authorized in RCW
82.14.0455.

(4)(a) A district that includes all the territory within the
boundaries of the jurisdiction, or jurisdictions, establishing the
district may impose by a majority vote of the governing board of
the district the following fees, taxes, and charges:
(i) Up to ((twenty dollars)) $20 of the vehicle fee authorized in
RCW 82.80.140;
(ii) Up to ((forty dollars)) $40 of the vehicle fee authorized in
RCW 82.80.140 if a vehicle fee of ((twenty dollars)) $20 has been
imposed for at least ((twenty-four)) 24 months;
(iii) Up to ((fifty dollars)) $50 of the vehicle fee authorized in
RCW 82.80.140 if a vehicle fee of forty dollars has been imposed
for at least ((twenty-four)) 24 months and a district has met the
requirements of subsection (6) of this section; ((or))
(iv) A fee or charge in accordance with RCW 36.73.120; or
(v) Up to one-tenth of one percent of the sales and use tax in
accordance with RCW 82.14.0455.
(b) The vehicle fee authorized in (a) of this subsection may only
be imposed for a passenger-only ferry transportation
improvement if the vehicle fee is first approved by a majority of
the voters within the jurisdiction of the district.
(c)(i) A district solely comprised of a city or cities may not
impose the fees or charges identified in (a) of this subsection
within ((one hundred eighty)) 180 days after July 22, 2007, unless
the county in which the city or cities reside, by resolution,
declares that it will not impose the fees or charges identified in
(a) of this subsection within the ((one hundred eighty-day)) 180day period; or
(ii) A district solely comprised of a city or cities identified in
RCW 36.73.020(6)(b) may not impose the fees or charges until
after May 22, 2008, unless the county in which the city or cities
reside, by resolution, declares that it will not impose the fees or
charges identified in (a) of this subsection through May 22, 2008.
(5) If the interlocal agreement in RCW 82.80.140(2)(a) cannot
be reached, a district that includes only the unincorporated
territory of a county may impose by a majority vote of the
governing body of the district up to: (a) ((Twenty dollars)) $20 of
the vehicle fee authorized in RCW 82.80.140, (b) ((forty dollars))
$40 of the vehicle fee authorized in RCW 82.80.140 if a fee of
((twenty dollars)) $20 has been imposed for at least ((twentyfour)) 24 months, or (c) ((fifty dollars)) $50 of the vehicle fee
authorized in RCW 82.80.140 if a vehicle fee of ((forty dollars))
$40 has been imposed for at least ((twenty-four)) 24 months and
a district has met the requirements of subsection (6) of this
section.
(6) If a district intends to impose a vehicle fee of more than
((forty dollars)) $40 by a majority vote of the governing body of
the district, the governing body must publish notice of this
intention, in one or more newspapers of general circulation within
the district, by April 1st of the year in which the vehicle fee is to
be imposed. If within ((ninety)) 90 days of the date of publication
a petition is filed with the county auditor containing the signatures
of eight percent of the number of voters registered and voting in
the district for the office of the governor at the last preceding
gubernatorial election, the county auditor must canvass the
signatures in the same manner as prescribed in RCW 29A.72.230
and certify their sufficiency to the governing body within two
weeks. The proposition to impose the vehicle fee must then be
submitted to the voters of the district at a special election, called
for this purpose, no later than the date on which a primary election
would be held under RCW 29A.04.311. The vehicle fee may then
be imposed only if approved by a majority of the voters of the
district voting on the proposition.
Sec. 407. RCW 82.14.0455 and 2010 c 105 s 3 are each
amended to read as follows:
(1) Subject to the provisions in RCW 36.73.065, a
transportation benefit district under chapter 36.73 RCW may fix
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and impose a sales and use tax in accordance with the terms of
and, no later than the last day of the month immediately following
this chapter. The tax authorized in this section is in addition to
the month for which the calculation is completed, post the
any other taxes authorized by law and shall be collected from
formula and the nonaggregated data the department used for the
those persons who are taxable by the state under chapters 82.08
calculation and the results of the calculation on the department's
and 82.12 RCW upon the occurrence of any taxable event within
website.
the boundaries of the district. The rate of tax shall not exceed
(b) In completing the calculation required by this subsection,
((two-tenths)) three-tenths of one percent of the selling price in
the department may exclude from the data set credit transfers
the case of a sales tax, or value of the article used, in the case of
without a price or other credit transfers made for a price that falls
a use tax. Except as provided in subsection (2) of this section, the
two standard deviations outside of the mean credit price for the
tax may not be imposed for a period exceeding ((ten)) 10 years.
month. Data posted on the department's website under this section
This tax, if not imposed under the conditions of subsection (2) of
may not include any individually identifiable information or
this section, may be extended for a period not exceeding ((ten))
information that would constitute a trade secret.
10 years with an affirmative vote of the voters voting at the
(5)(a) Except as provided in this section, the rules adopted
election or a majority vote of the governing board of the district.
under this section must reduce the greenhouse gas emissions
The governing board of the district may only fix, impose, or
attributable to each unit of the fuels to 20 percent below 2017
extend a sales and use tax of up to one-tenth of one percent of the
levels by 2038 based on the following schedule:
selling price in the case of a sales tax, or value of the article used,
(i) No more than 0.5 percent each year in 2023 and 2024;
in the case of a use tax.
(ii) No more than an additional one percent each year beginning
(2) The voter-approved sales tax initially imposed under this
in 2025 through 2027;
section after July 1, 2010, may be imposed for a period exceeding
(iii) No more than an additional 1.5 percent each year
((ten)) 10 years if the moneys received under this section are
beginning in 2028 through 2031; and
dedicated for the repayment of indebtedness incurred in
(iv) No change in 2032 and 2033.
accordance with the requirements of chapter 36.73 RCW.
(b) The rules must establish a start date for the clean fuels
(3) Money received from the tax imposed under this section
program of no later than January 1, 2023.
must be spent in accordance with the requirements of chapter
(6) Beginning with the program year beginning in calendar
36.73 RCW.
year 2028, the department may not increase the carbon intensity
NEW SECTION. Sec. 408. A new section is added to
reductions required by the applicable clean fuels program
chapter 70A.535 RCW to read as follows:
standard adopted by the department under subsection (5) of this
(1) The department shall adopt rules that establish standards
section beyond a 10 percent reduction in carbon intensity until the
that reduce carbon intensity in transportation fuels used in
department demonstrates that the following have occurred:
Washington. The standards established by the rules must be based
(a) At least a 15 percent net increase in the volume of in-state
on the carbon intensity of gasoline and gasoline substitutes and
liquid biofuel production and the use of feedstocks grown or
the carbon intensity of diesel and diesel substitutes. The
produced within the state relative to the start of the program; and
standards:
(b) At least one new or expanded biofuel production facility
(a) Must reduce the overall, aggregate carbon intensity of
representing an increase in production capacity or producing, in
transportation fuels used in Washington;
total, in excess of 60,000,000 gallons of biofuels per year has or
(b) May only require carbon intensity reductions at the
have received after July 1, 2021, all necessary siting, operating,
aggregate level of all transportation fuels and may not require a
and environmental permits post all timely and applicable appeals.
reduction in carbon intensity to be achieved by any individual
As part of the threshold of 60,000,000 gallons of biofuel under
type of transportation fuel;
this subsection, at least one new facility producing at least
(c) Must assign a compliance obligation to fuels whose carbon
10,000,000 gallons per year must have received all necessary
intensity exceeds the standards adopted by the department,
siting, operating, and environmental permits. Timely and
consistent with the requirements of RCW 70A.535.030; and
applicable appeals must be determined by the attorney general's
(d) Must assign credits that can be used to satisfy or offset
office.
compliance obligations to fuels whose carbon intensity is below
(7) Beginning with the program year beginning in calendar
the standards adopted by the department and that elect to
year 2031, the department may not increase the carbon intensity
participate in the program, consistent with the requirements of
reductions required by the applicable clean fuels program
RCW 70A.535.030.
standard adopted by the department under subsection (5) of this
(2) The clean fuels program adopted by the department must
section beyond a 10 percent reduction in carbon intensity until
be designed such that:
the:
(a) Regulated parties generate deficits and may reconcile the
(a) Joint legislative audit and review committee report required
deficits, and thus comply with the clean fuels program standards
in RCW 70A.535.140 has been completed; and
for a compliance period, by obtaining and retiring credits;
(b) 2033 regular legislative session has adjourned, in order to
(b) Regulated parties and credit generators may generate
allow an opportunity for the legislature to amend the requirements
credits for fuels used as substitutes or alternatives for gasoline or
of this chapter in light of the report required in (a) of this
diesel;
subsection.
(c) Regulated parties, credit generators, and credit aggregators
(8) Transportation fuels exported from Washington are not
shall have opportunities to trade credits; and
subject to the greenhouse gas emissions reduction requirements
(d) Regulated parties shall be allowed to carry over to the next
in this section.
compliance period a small deficit without penalty.
(9) To the extent the requirements of this chapter conflict with
(3) The department shall, throughout a compliance period,
the requirements of chapter 19.112 RCW, the requirements of this
regularly monitor the availability of fuels needed for compliance
chapter prevail.
with the clean fuels program.
Sec. 409. RCW 70A.535.010 and 2021 c 317 s 2 are each
(4)(a) Under the clean fuels program, the department shall
amended to read as follows:
monthly calculate the volume-weighted average price of credits
The definitions in this section apply throughout this chapter
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unless the context clearly indicates otherwise.
(1) "Carbon dioxide equivalents" has the same meaning as
defined in RCW 70A.45.010.
(2) "Carbon intensity" means the quantity of life-cycle
greenhouse gas emissions, per unit of fuel energy, expressed in
grams of carbon dioxide equivalent per megajoule (gCO2e/MJ).
(3) "Clean fuels program" means the requirements established
under this chapter.
(4) "Cost" means an expense connected to the manufacture,
distribution, or other aspects of the provision of a transportation
fuel product.
(5) "Credit" means a unit of measure generated when a
transportation fuel with a carbon intensity that is less than the
applicable standard adopted by the department under ((RCW
70A.535.020)) section 408 of this act is produced, imported, or
dispensed for use in Washington, such that one credit is equal to
one metric ton of carbon dioxide equivalents. A credit may also
be generated through other activities consistent with this chapter.
(6) "Deficit" means a unit of measure generated when a
transportation fuel with a carbon intensity that is greater than the
applicable standard adopted by the department under ((RCW
70A.535.020)) section 408 of this act is produced, imported, or
dispensed for use in Washington, such that one deficit is equal to
one metric ton of carbon dioxide equivalents.
(7) "Department" means the department of ecology.
(8) "Electric utility" means a consumer-owned utility or
investor-owned utility, as those terms are defined in RCW
19.29A.010.
(9) "Greenhouse gas" has the same meaning as defined in RCW
70A.45.010.
(10) "Military tactical vehicle" means a motor vehicle owned
by the United States department of defense or the United States
military services and that is used in combat, combat support,
combat service support, tactical or relief operations, or training
for such operations.
(11) "Motor vehicle" has the same meaning as defined in RCW
46.04.320.
(12) "Price" means the amount of payment or compensation
provided as consideration for a specified quantity of
transportation fuel by a consumer or end user of the transportation
fuel.
(13) "Regulated party" means a producer or importer of any
amount of a transportation fuel that is ineligible to generate
credits under this chapter.
(14)(a) "Tactical support equipment" means equipment using a
portable engine, including turbines, that meets military
specifications, owned by the United States military services or its
allies, and that is used in combat, combat support, combat service
support, tactical or relief operations, or training for such
operations.
(b) "Tactical support equipment" includes, but is not limited to,
engines associated with portable generators, aircraft start carts,
heaters, and lighting carts.
(15) "Transportation fuel" means electricity and any liquid or
gaseous fuel sold, supplied, offered for sale, or used for the
propulsion of a motor vehicle or that is intended for use for
transportation purposes.
Sec. 410. RCW 70A.535.030 and 2021 c 317 s 4 are each
amended to read as follows:
The rules adopted by the department to achieve the greenhouse
gas emissions reductions per unit of fuel energy specified in
((RCW 70A.535.020)) section 408 of this act must include, but
are not limited to, the following:
(1) Standards for greenhouse gas emissions attributable to the
transportation fuels throughout their life cycles, including but not
limited to emissions from the production, storage, transportation,

and combustion of transportation fuels and from changes in land
use associated with transportation fuels and any permanent
greenhouse gas sequestration activities.
(a) The rules adopted by the department under this subsection
(1) may:
(i) Include provisions to address the efficiency of a fuel as used
in a powertrain as compared to a reference fuel;
(ii) Consider carbon intensity calculations for transportation
fuels developed by national laboratories or used by similar
programs in other states; and
(iii) Consider changes in land use and any permanent
greenhouse gas sequestration activities associated with the
production of any type of transportation fuel.
(b) The rules adopted by the department under this subsection
(1) must:
(i) Neutrally consider the life-cycle emissions associated with
transportation fuels with respect to the political jurisdiction in
which the fuels originated and may not discriminate against fuels
on the basis of having originated in another state or jurisdiction.
Nothing in this subsection may be construed to prohibit inclusion
or assessment of emissions related to fuel production, storage,
transportation, or combustion or associated changes in land use in
determining the carbon intensity of a fuel;
(ii) Measure greenhouse gas emissions associated with
electricity and hydrogen based on a mix of generation resources
specific to each electric utility participating in the clean fuels
program. The department may apply an asset-controlling supplier
emission factor certified or approved by a similar program to
reduce the greenhouse gas emissions associated with
transportation fuels in another state;
(iii) Include mechanisms for certifying electricity that has a
carbon intensity of zero. This electricity must include, at
minimum, electricity:
(A) For which a renewable energy credit or other
environmental attribute has been retired or used; and
(B) Produced using a zero emission resource including, but not
limited to, solar, wind, geothermal, or the industrial combustion
of biomass consistent with RCW 70A.45.020(3), that is directly
supplied as a transportation fuel by the generator of the electricity
to a metered customer for electric vehicle charging or refueling;
(iv) Allow the generation of credits associated with electricity
with a carbon intensity lower than that of standard adopted by the
department. The department may not require electricity to have a
carbon intensity of zero in order to be eligible to generate credits
from use as a transportation fuel; and
(v) Include procedures for setting and adjusting the amounts of
greenhouse gas emissions per unit of fuel energy that is assigned
to transportation fuels under this subsection.
(c) If the department determines that it is necessary for
purposes of accurately measuring greenhouse gas emissions
associated with transportation fuels, the department may require
transportation fuel suppliers to submit data or information to be
used for purposes of calculating greenhouse gas emissions that is
different from or additional to the greenhouse gas emissions data
reported under RCW 70A.15.2200(5)(a)(iii).
(d) If the department determines that it is necessary for
purposes of accurately measuring greenhouse gas emissions
associated with electricity supplied to retail customers or
hydrogen production facilities by an electric utility, the
department may require electric utilities participating in the clean
fuels program to submit data or information to be used for
purposes of calculating greenhouse gas emissions that is different
from or additional to the fuel mix disclosure information
submitted under chapter 19.29A RCW. To the extent practicable,
rules adopted by the department may allow data requested of
utilities to be submitted in a form and manner consistent with
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other required state or federal data submissions;
states specified in RCW 70A.535.060(1).
(2) Provisions allowing for the achievement of limits on the
(d) The department shall consider mechanisms such as the
greenhouse gas emissions intensity of transportation fuels in
establishment of a credit price cap or other alternative cost
((RCW 70A.535.020)) section 408 of this act to be achieved by
containment measures if deemed necessary to harmonize market
any combination of credit generating activities capable of meeting
credit costs with those in the states specified in RCW
such standards. Where such provisions would not produce results
70A.535.060(1);
counter to the emission reduction goals of the program or prove
(8)(a)(i) A credit clearance market for any compliance period
administratively burdensome for the department, the rules should
in which at least one regulated party reports that the regulated
provide each participant in the clean fuels program with the
party has a net deficit balance at the end of the compliance period,
opportunity to demonstrate appropriate carbon intensity values
after retirement of all credits held by the regulated party, that is
taking into account both emissions from production facilities and
greater than a small deficit. A regulated party described by this
elsewhere in the production cycle, including changes in land use
subsection is required to participate in the credit clearance market.
and permanent greenhouse gas sequestration activities;
(ii) If a regulated party has a small deficit at the end of a
(3)(a) Methods for assigning compliance obligations and
compliance period, the regulated party shall notify the department
methods for tracking tradable credits. The department may assign
that it will achieve compliance with the clean fuels program
the generation of a credit when a fuel with associated life-cycle
during the compliance period by either: (A) Participating in a
greenhouse gas emissions that are lower than the applicable percredit clearance market; or (B) carrying forward the small deficit.
unit standard adopted by the department under ((RCW
(b) For the purposes of administering a credit clearance market
70A.535.020)) section 408 of this act is produced, imported, or
required by this section, the department shall:
dispensed for use in Washington, or when specified activities are
(i) Allow any regulated party, credit generator, or credit
undertaken that support the reduction of greenhouse gas
aggregator that holds excess credits at the end of the compliance
emissions associated with transportation in Washington;
period to voluntarily participate in the credit clearance market as
(b) Mechanisms that allow credits to be traded and to be banked
a seller by pledging a specified number of credits for sale in the
for future compliance periods; and
market;
(c) Procedures for verifying the validity of credits and deficits
(ii) Require each regulated party participating in the credit
generated under the clean fuels program;
clearance market as purchaser of credits to:
(4) Mechanisms to elect to participate in the clean fuels
(A) Have retired all credits in the regulated party's possession
program for persons associated with the supply chains of
prior to participating in the credit clearance market; and
transportation fuels that are eligible to generate credits consistent
(B) Purchase the specified number of the total pledged credits
with subsection (3) of this section, including producers,
that the department has determined are that regulated party's pro
importers, distributors, users, or retailers of such fuels, and
rata share of the pledged credits;
electric vehicle manufacturers;
(iii) Require all sellers to:
(5) Mechanisms for persons associated with the supply chains
(A) Agree to sell pledged credits at a price no higher than a
of transportation fuels that are used for purposes that are exempt
maximum price for credits;
from the clean fuels program compliance obligations including,
(B) Accept all offers to purchase pledged credits at the
but not limited to, fuels used by aircraft, vessels, railroad
maximum price for credits; and
locomotives, and other exempt fuels specified in RCW
(C) Agree to withhold any pledged credits from sale in any
70A.535.040, to elect to participate in the clean fuels program by
transaction outside of the credit clearance market until the end of
earning credits for the production, import, distribution, use, or
the credit clearance market, or if no credit clearance market is
retail of exempt fuels with associated life-cycle greenhouse gas
held in a given year, then until the date on which the department
emissions lower than the per-unit standard established in ((RCW
announces it will not be held.
70A.535.020)) section 408 of this act;
(c)(i) The department shall set a maximum price for credits in
(6) Mechanisms that allow for the assignment of credits to an
a credit clearance market, consistent with states that have adopted
electric utility for electricity used within its utility service area, at
similar clean fuels programs, not to exceed $200 in 2018 dollars
minimum, for residential electric vehicle charging or fueling;
for 2023.
(7) Cost containment mechanisms.
(ii) For 2024 and subsequent years, the maximum price may
(a) Cost containment mechanisms must include the credit
exceed $200 in 2018 dollars, but only to the extent that a greater
clearance market specified in subsection (8) of this section and
maximum price for credits is necessary to annually adjust for
may also include, but are not limited to:
inflation, beginning on January 1, 2024, pursuant to the increase,
(i) Procedures similar to the credit clearance market required in
if any, from the preceding calendar year in the consumer price
subsection (8) of this section that provide a means of compliance
index for all urban consumers, west region (all items), as
with the clean fuels program requirements in the event that a
published by the bureau of labor statistics of the United States
regulated person has not been able to acquire sufficient volumes
department of labor.
of credits at the end of a compliance period; or
(d) A regulated party that has a net deficit balance after the
(ii) Similar procedures that ensure that credit prices do not
close of a credit clearance market:
significantly exceed credit prices in other jurisdictions that have
(i) Must carry over the remaining deficits into the next
adopted similar programs to reduce the carbon intensity of
compliance period; and
transportation fuels.
(ii) May not be subject to interest greater than five percent,
(b) Any cost containment mechanisms must be designed to
penalties, or assertions of noncompliance that accrue based on the
provide financial disincentive for regulated persons to rely on the
carryover of deficits under this subsection.
cost containment mechanism for purposes of program compliance
(e) If a regulated party has been required under (a) of this
instead of seeking to generate or acquire sufficient credits under
subsection to participate as a purchaser in two consecutive credit
the program.
clearance markets and continues to have a net deficit balance after
(c) The department shall harmonize the program's cost
the close of the second consecutive credit clearance market, the
containment mechanisms with the cost containment rules in the
department shall complete, no later than two months after the
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close of the second credit clearance market, an analysis of the root
cause of an inability of the regulated party to retire the remaining
deficits. The department may recommend and implement any
remedy that the department determines is necessary to address the
root cause identified in the analysis including, but not limited to,
issuing a deferral, provided that the remedy implemented does
not:
(i) Require a regulated party to purchase credits for an amount
that exceeds the maximum price for credits in the most recent
credit clearance market; or
(ii) Compel a person to sell credits.
(f) If credits sold in a credit clearance market are subsequently
invalidated as a result of fraud or any other form of
noncompliance on the part of the generator of the credit, the
department may not pursue civil penalties against, or require
credit replacement by, the regulated party that purchased the
credits unless the regulated party was a party to the fraud or other
form of noncompliance.
(g) The department may not disclose the deficit balances or pro
rata share purchase requirements of a regulated party that
participates in the credit clearance market;
(9) Authority for the department to designate an entity to
aggregate and use unclaimed credits associated with persons that
elect not to participate in the clean fuels program under subsection
(4) of this section.
Sec. 411. RCW 70A.535.040 and 2021 c 317 s 5 are each
amended to read as follows:
(1) The rules adopted under RCW ((70A.535.020 and))
70A.535.030 and section 408 of this act must include exemptions
for, at minimum, the following transportation fuels:
(a) Fuels used in volumes below thresholds adopted by the
department;
(b) Fuels used for the propulsion of all aircraft, vessels, and
railroad locomotives; and
(c) Fuels used for the operation of military tactical vehicles and
tactical support equipment.
(2)(a) The rules adopted under RCW ((70A.535.020 and))
70A.535.030 and section 408 of this act must exempt the
following transportation fuels from greenhouse gas emissions
intensity reduction requirements until January 1, 2028:
(i) Special fuel used off-road in vehicles used primarily to
transport logs;
(ii) Dyed special fuel used in vehicles that are not designed
primarily to transport persons or property, that are not designed
to be primarily operated on highways, and that are used primarily
for construction work including, but not limited to, mining and
timber harvest operations; and
(iii) Dyed special fuel used for agricultural purposes exempt
from chapter 82.38 RCW.
(b) Prior to January 1, 2028, fuels identified in this subsection
(2) are eligible to generate credits, consistent with subsection (5)
of this section. Beginning January 1, 2028, the fuels identified in
this subsection (2) are subject to the greenhouse gas emissions
intensity reduction requirements applicable to transportation fuels
specified in ((RCW 70A.535.020)) section 408 of this act.
(3) The department may adopt rules to specify the standards for
persons to qualify for the exemptions provided in this section. The
department may implement the exemptions under subsection (2)
of this section to align with the implementation of exemptions for
similar fuels exempt from chapter 82.38 RCW.
(4) The rules adopted under RCW ((70A.535.020 and))
70A.535.030 and section 408 of this act may include exemptions
in addition to those described in subsections (1) and (2) of this
section, but only if such exemptions are necessary, with respect
to the relationship between the program and similar greenhouse
gas emissions requirements or low carbon fuel standards, in order

to avoid:
(a) Mismatched incentives across programs;
(b) Fuel shifting between markets; or
(c) Other results that are counter to the intent of this chapter.
(5) Nothing in this chapter precludes the department from
adopting rules under RCW ((70A.535.020 and)) 70A.535.030 and
section 408 of this act that allow the generation of credits
associated with electric or alternative transportation infrastructure
that existed prior to July 25, 2021, or to the start date of program
requirements. The department must apply the same baseline years
to credits associated with electric or alternative transportation
infrastructure that apply to gasoline and diesel liquid fuels in any
market-based program enacted by the legislature that establishes
a cap on greenhouse gas emissions.
Sec. 412. RCW 70A.535.050 and 2021 c 317 s 6 are each
amended to read as follows:
(1) The rules adopted under RCW ((70A.535.020 and))
70A.535.030 and section 408 of this act may allow the generation
of credits from activities that support the reduction of greenhouse
gas emissions associated with transportation in Washington,
including but not limited to:
(a) Carbon capture and sequestration projects, including but not
limited to:
(i) Innovative crude oil production projects that include carbon
capture and sequestration;
(ii) Project-based refinery greenhouse gas mitigation including,
but not limited to, process improvements, renewable hydrogen
use, and carbon capture and sequestration; or
(iii) Direct air capture projects;
(b) Investments and activities that support deployment of
machinery and equipment used to produce gaseous and liquid
fuels from nonfossil feedstocks, and derivatives thereof;
(c) The fueling of battery or fuel cell electric vehicles by a
commercial, nonprofit, or public entity that is not an electric
utility, which may include, but is not limited to, the fueling of
vehicles using electricity certified by the department to have a
carbon intensity of zero; and
(d) The use of smart vehicle charging technology that results in
the fueling of an electric vehicle during times when the carbon
intensity of grid electricity is comparatively low.
(2)(a) The rules adopted under RCW ((70A.535.020 and))
70A.535.030 and section 408 of this act must allow the generation
of credits based on capacity for zero emission vehicle refueling
infrastructure, including DC fast charging infrastructure and
hydrogen refueling infrastructure.
(b) The rules adopted under RCW ((70A.535.020 and))
70A.535.030 and section 408 of this act may allow the generation
of credits from the provision of low carbon fuel infrastructure not
specified in (a) of this subsection.
(3) The rules adopted under RCW ((70A.535.020 and))
70A.535.030 and section 408 of this act must allow the generation
of credits from state transportation investments funded in an
omnibus transportation appropriations act for activities and
projects that reduce greenhouse gas emissions and decarbonize
the transportation sector. These include, but are not limited to: (a)
Electrical grid and hydrogen fueling infrastructure investments;
(b) ferry operating and capital investments; (c) electrification of
the state ferry fleet; (d) alternative fuel vehicle rebate programs;
(e) transit grants; (f) infrastructure and other costs associated with
the adoption of alternative fuel use by transit agencies; (g) bike
and pedestrian grant programs and other activities; (h) complete
streets and safe walking grants and allocations; (i) rail funding;
and (j) multimodal investments.
(4) The rules adopted by the department may establish limits
for the number of credits that may be earned each year by persons
participating in the program for some or all of the activities
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specified in subsections (1) and (2) of this section. The
days after the date that the order declaring the termination is
department must limit the number of credits that may be earned
adopted.
each year under subsection (3) of this section to 10 percent of the
(5)(a) In addition to the emergency deferral specified in
total program credits. Any limits established under this subsection
subsection (1) of this section, the department may issue a full or
must take into consideration the return on investment required in
partial deferral for one calendar quarter of a person's obligation to
order for an activity specified in subsection (2) of this section to
furnish credits for compliance under RCW 70A.535.030 if it finds
be financially viable.
that the person is unable to comply with the requirements of this
Sec. 413. RCW 70A.535.120 and 2021 c 317 s 13 are each
chapter due to reasons beyond the person's reasonable control.
amended to read as follows:
The department may initiate a deferral under this subsection at its
(1) The director of the department may issue an order declaring
own discretion or at the request of a person regulated under this
an emergency deferral of compliance with the carbon intensity
chapter. The department may renew issued deferrals. In
standard established under ((RCW 70A.535.020)) section 408 of
evaluating whether to issue a deferral under this subsection, the
this act no later than 15 calendar days after the date the
department may consider the results of the fuel supply forecast in
department determines, in consultation with the governor's office
RCW 70A.535.100, but is not bound in its decision-making
and the department of commerce, that:
discretion by the results of the forecast.
(a) Extreme and unusual circumstances exist that prevent the
(b) If the department issues a deferral pursuant to this
distribution of an adequate supply of renewable fuels needed for
subsection, the department may:
regulated parties to comply with the clean fuels program taking
(i) Direct the person subject to the deferral to file a progress
into consideration all available methods of obtaining sufficient
report on achieving full compliance with the requirements of this
credits to comply with the standard;
chapter within an amount of time determined to be reasonable by
(b) The extreme and unusual circumstances are the result of a
the department; and
natural disaster, an act of God, a significant supply chain
(ii) Direct the person to take specific actions to achieve full
disruption or production facility equipment failure, or another
compliance with the requirements of this chapter.
event that could not reasonably have been foreseen or prevented
(c) The issuance of a deferral under this subsection does not
and not the lack of prudent planning on the part of the suppliers
permanently relieve the deferral recipient of the obligation to
of the fuels to the state; and
comply with the requirements of this chapter.
(c) It is in the public interest to grant the deferral such as when
NEW SECTION. Sec. 414. RCW 70A.535.020 (Carbon
a deferral is necessary to meet projected temporary shortfalls in
intensity of transportation fuels—Standards to reduce carbon
the supply of the renewable fuel in the state and that other
intensity—Adoption of rules) and 2021 c 317 s 3 are each
methods of obtaining compliance credits are unavailable to
repealed.
compensate for the shortage of renewable fuel supply.
NEW SECTION. Sec. 415. (1) A target is established for
(2) If the director of the department makes the determination
the state that all publicly owned and privately owned passenger
required under subsection (1) of this section, such a temporary
and light duty vehicles of model year 2030 or later that are sold,
extreme and unusual deferral is permitted only if:
purchased, or registered in Washington state be electric vehicles.
(a) The deferral applies only for the shortest time necessary to
(2) On or before December 31, 2023, the interagency electric
address the extreme and unusual circumstances;
vehicle coordinating council created in section 428 of this act
(b) The deferral is effective for the shortest practicable time
shall complete a scoping plan for achieving the 2030 target.
period the director of the department determines necessary to
NEW SECTION. Sec. 416. A new section is added to
permit the correction of the extreme and unusual circumstances;
chapter 47.66 RCW to read as follows:
and
(1) The department shall establish a bus and bus facilities grant
(c) The director has given public notice of a proposed deferral.
program. The purpose of this competitive grant program is to
(3) An order declaring an emergency deferral under this section
provide grants to any transit authority for the replacement,
must set forth:
expansion, rehabilitation, and purchase of transit rolling stock;
(a) The duration of the emergency deferral;
construction, modification, or rehabilitation of transit facilities;
(b) The types of fuel to which the emergency deferral applies;
and funding to adapt to technological change or innovation
(c) Which of the following methods the department has
through the retrofitting of transit rolling stock and facilities.
selected for deferring compliance with the clean fuels program
(2)(a) The department must incorporate environmental justice
during the emergency deferral:
principles into the grant selection process, with the goal of
(i) Temporarily adjusting the scheduled applicable carbon
increasing the distribution of funding to communities based on
intensity standard to a standard identified in the order that better
addressing environmental harms and provide environmental
reflects the availability of credits during the emergency deferral
benefits for overburdened communities, as defined in RCW
and requiring regulated parties to comply with the temporary
70A.02.010, and vulnerable populations.
standard;
(b) The department must incorporate geographic diversity into
(ii) Allowing for the carryover of deficits accrued during the
the grant selection process.
emergency deferral into the next compliance period without
(c) No grantee may receive more than 35 percent of the amount
penalty; or
appropriated for the grant program in a particular biennium.
(iii) Suspending deficit accrual during the emergency deferral
(d) Fuel type may not be a factor in the grant selection process.
period.
(3) The department must establish an advisory committee to
(4) An emergency deferral may be terminated prior to the
carry out the mandates of this section, including assisting with the
expiration date of the emergency deferral if new information
establishment of grant criteria.
becomes available indicating that the shortage that provided the
(4) The department must report annually to the transportation
basis for the emergency deferral has ended. The director of the
committees of the legislature on the status of any grant projects
department shall consult with the department of commerce and
funded by the program created under this section.
the governor's office in making an early termination decision.
(5) For the purposes of this section:
Termination of an emergency deferral is effective 15 calendar
(a) "Transit authority" means a city transit system under RCW
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35.58.2721 or chapter 35.95A RCW, a county public
transportation authority under chapter 36.57 RCW, a
metropolitan municipal corporation transit system under chapter
36.56 RCW, a public transportation benefit area under chapter
36.57A RCW, an unincorporated transportation benefit area
under RCW 36.57.100, or any special purpose district formed to
operate a public transportation system.
(b) "Transit rolling stock" means transit vehicles including, but
not limited to, buses, ferries, and vans.
NEW SECTION. Sec. 417. A new section is added to
chapter 47.04 RCW to read as follows:
(1) The legislature finds that many communities across
Washington state have not equitably benefited from investments
in the active transportation network. The legislature also finds that
legacy state transportation facilities designed primarily for
vehicle use caused disconnections in safe routes for people who
walk, bike, and roll to work and to carry out other daily activities.
(2) To address these investment gaps, the connecting
communities program is established within the department. The
purpose of the program is to improve active transportation
connectivity in communities by:
(a) Providing safe, continuous routes for pedestrians,
bicyclists, and other nonvehicle users carrying out their daily
activities;
(b) Mitigating for the health, safety, and access impacts of
transportation infrastructure that bisects communities and creates
obstacles in the local active transportation network;
(c) Investing in greenways providing protected routes for a
wide variety of nonvehicular users; and
(d) Facilitating the planning, development, and implementation
of projects and activities that will improve the connectivity and
safety of the active transportation network.
(3) The department must select projects to propose to the
legislature for funding. In selecting projects, the department must
consider, at a minimum, the following criteria:
(a) Access to a transit facility, community facility, commercial
center, or community-identified assets;
(b) The use of minority and women-owned businesses and
community-based organizations in planning, community
engagement, design, and construction of the project;
(c) Whether the project will serve:
(i) Overburdened communities as defined in RCW 70A.02.010
to mean a geographic area where vulnerable populations face
combined, multiple environmental harms and health impacts, and
includes, but is not limited to, highly impacted communities as
defined in RCW 19.405.020;
(ii) Vulnerable populations as defined in RCW 70A.02.010 to
mean population groups that are more likely to be at higher risk
for poor health outcomes in response to environmental harms, due
to adverse socioeconomic factors, such as unemployment, high
housing, and transportation costs relative to income, limited
access to nutritious food and adequate health care, linguistic
isolation, and other factors that negatively affect health outcomes
and increase vulnerability to the effects of environmental harms;
and sensitivity factors, such as low birth weight and higher rates
of hospitalization. Vulnerable populations include, but are not
limited to: Racial or ethnic minorities, low-income populations,
populations disproportionately impacted by environmental
harms, and populations of workers experiencing environmental
harms;
(iii) Household incomes at or below 200 percent of the federal
poverty level; and
(iv) People with disabilities;
(d) Environmental health disparities, such as those indicated by
the diesel pollution burden portion of the Washington
environmental health disparities map developed by the

department of health, or other similar indicators;
(e) Location on or adjacent to tribal lands or locations
providing essential services to tribal members;
(f) Crash experience involving pedestrians and bicyclists; and
(g) Identified need by the community, for example in the state
active transportation plan or a regional, county, or community
plan.
(4) It is the intent of the legislature that the connecting
communities program comply with the requirements of chapter
314, Laws of 2021.
(5) The department shall submit a report to the transportation
committees of the legislature by December 1, 2022, and each
December 1st thereafter identifying the selected connecting
communities projects for funding by the legislature. The report
must also include the status of previously funded projects.
(6) This section expires July 1, 2027.
NEW SECTION. Sec. 418. A new section is added to
chapter 47.24 RCW to read as follows:
(1) In order to improve the safety, mobility, and accessibility
of state highways, it is the intent of the legislature that the
department must incorporate the principles of complete streets
with facilities that provide street access with all users in mind,
including pedestrians, bicyclists, and public transportation users,
notwithstanding the provisions of RCW 47.24.020 concerning
responsibility beyond the curb of state rights-of-way. As such,
state transportation projects starting design on or after July 1,
2022, and that are $500,000 or more, must:
(a) Identify those locations on state rights-of-way that do not
have a complete and Americans with disabilities act accessible
sidewalk or shared-use path, that do not have bicycle facilities in
the form of a bike lane or adjacent parallel trail or shared-use path,
that have such facilities on a state route within a population center
that has a posted speed in excess of 30 miles per hour and no
buffer or physical separation from vehicular traffic for pedestrians
and bicyclists, and/or that have a design that hampers the ability
of motorists to see a crossing pedestrian with sufficient time to
stop given posted speed limits and roadway configuration;
(b) Consult with local jurisdictions to confirm existing and
planned active transportation connections along or across the
location; identification of connections to existing and planned
public transportation services, ferry landings, commuter and
passenger rail, and airports; the existing and planned facility
type(s) within the local jurisdiction that connect to the location;
and the potential use of speed management techniques to
minimize crash exposure and severity;
(c) Adjust the speed limit to a lower speed with appropriate
modifications to roadway design and operations to achieve the
desired operating speed in those locations where this speed
management approach aligns with local plans or ordinances,
particularly in those contexts that present a higher possibility of
serious injury or fatal crashes occurring based on land use
context, observed crash data, crash potential, roadway
characteristics that are likely to increase exposure, or a
combination thereof, in keeping with a safe system approach and
with the intention of ultimately eliminating serious and fatal
crashes; and
(d) Plan, design, and construct facilities providing contextsensitive solutions that contribute to network connectivity and
safety for pedestrians, bicyclists, and people accessing public
transportation and other modal connections, such facilities to
include Americans with disabilities act accessible sidewalks or
shared-use paths, bicyclist facilities, and crossings as needed to
integrate the state route into the local network.
(2) Projects undertaken for emergent work required to reopen
a state highway in the event of a natural disaster or other
emergency repair are not required to comply with the provisions
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of this section.
(5) The department shall submit a report for both programs to
(3) Maintenance of facilities constructed under this provision
the transportation committees of the legislature by December 1,
shall be as provided under existing law.
2022, and each December 1st thereafter identifying the selected
(4) This section does not create a private right of action.
programs and school districts for funding by the legislature. The
NEW SECTION. Sec. 419. A new section is added to
report must also include the status of previously funded programs.
chapter 47.04 RCW to read as follows:
NEW SECTION. Sec. 420. A new section is added to
(1) The department shall establish a statewide school-based
chapter 47.04 RCW to read as follows:
bicycle education grant program. The grant will support two
For the purposes of submitting a request by October 1, 2022, to
programs: One for elementary and middle school; and one for
Amtrak to adopt a fare policy change, the department shall
junior high and high school aged youth to develop the skills and
negotiate with the Oregon department of transportation to
street safety knowledge to be more confident bicyclists for
determine ridership, revenue, and policy impacts relating to
transportation and/or recreation. In development of the grant
elimination of fares for Amtrak Cascades passengers 18 years of
program, the department is encouraged to consult with the
age and younger. It is the intent of the legislature that fares for
environmental justice council and the office of equity.
passengers 18 years of age and younger for service on the Amtrak
(2)(a) For the elementary and middle school program, the
Cascades corridor be eliminated. The department shall report
department shall contract with a nonprofit organization with
back to the transportation committees of the legislature with
relevant reach and experience, including a statewide footprint and
results of negotiations with the Oregon department of
demonstrable experience deploying bicycling and road safety
transportation and the status of fare policy requests submitted to
education curriculum via a train the trainer model in schools. The
Amtrak by December 1, 2022.
selected nonprofit shall identify partner schools that serve target
NEW SECTION. Sec. 421. A new section is added to
populations, based on the criteria in subsection (3) of this section.
chapter 47.60 RCW to read as follows:
Partner schools shall receive from the nonprofit: In-school bike
Consistent with RCW 47.60.315(1)(b), the commission shall
and pedestrian safety education curriculum, materials, equipment
adopt an annual fare policy for Washington state ferries to allow
guidance and consultation, and physical education teacher
all riders 18 years of age and younger to ride free of charge on all
trainings. Youth grades three through eight are eligible for the
system routes. This fare change must apply to both walk-on
program.
passengers and passengers in vehicles. The commission is
(b) Selected school districts shall receive and maintain a fleet
directed to make the initial fare policy change effective no later
of bicycles for the youth in the program. Youth and families
than October 1, 2022.
participating in the school-base bicycle education grant program
NEW SECTION. Sec. 422. A new section is added to
shall have an opportunity to receive a bike, lock, helmet, and
chapter 47.66 RCW to read as follows:
lights free of cost.
(1) The department shall establish a transit support grant
(3) For the junior high and high school program, the
program for the purpose of providing financial support to transit
department shall contract with a nonprofit organization with
agencies for operating and capital expenses only. Public transit
relevant reach and experience, including a statewide footprint;
agencies must maintain or increase their local sales tax authority
demonstrable experience developing and managing youth-based
on or after January 1, 2022, in order to qualify for the grants.
programming serving youth of color in an after-school and/or
(a) Grants for transit agencies must be prorated based on the
community setting; and deploying bicycling and road safety
amount expended for operations in the most recently published
education curriculum via a train the trainer model. The selected
report of "Summary of Public Transportation" published by the
nonprofit shall use the equity-based criteria in subsection (4) of
department.
this section to identify target populations and partner
(b) No transit agency may receive more than 35 percent of these
organizations including, but not limited to, schools, communitydistributions.
based organizations, housing authorities, and parks and recreation
(c) Fuel type may not be a factor in the grant selection process.
departments, that work with the eligible populations of youth ages
(2) To be eligible to receive a grant, the transit agency must
14 to 18. Partner organizations shall receive from the nonprofit:
have adopted, at a minimum, a zero-fare policy that allows
Education curriculum, materials, equipment guidance and
passengers 18 years of age and younger to ride free of charge on
consultation, and initial instructor/volunteer training, as well as
all modes provided by the agency.
ongoing support.
(3) The department shall, for the purposes of the "Summary of
(4) In selecting schools and partner organizations for the
Public Transportation" report, require grantees to report the
school-based bicycle education grant program, the department
number of trips that were taken under this program.
and nonprofit must consider, at a minimum, the following criteria:
(4) For the purposes of this section, "transit agency" or
(a) Population impacted by poverty, as measured by free and
"agency" means a city transit system under RCW 35.58.2721 or
reduced lunch population or 200 percent federal poverty level;
chapter 35.95A RCW, a county public transportation authority
(b) People of color;
under chapter 36.57 RCW, a metropolitan municipal corporation
(c) People of Hispanic heritage;
transit system under chapter 36.56 RCW, a public transportation
(d) People with disabilities;
benefit area under chapter 36.57A RCW, an unincorporated
(e) Environmental health disparities, such as those indicated by
transportation benefit area under RCW 36.57.100, or any special
the diesel pollution burden portion of the Washington
purpose district formed to operate a public transportation system.
environmental health disparities map developed by the
Sec. 423. RCW 46.63.170 and 2020 c 224 s 1 are each
department of health, or other similar indicators;
amended to read as follows:
(f) Location on or adjacent to an Indian reservation;
(1) The use of automated traffic safety cameras for issuance of
(g) Geographic location throughout the state;
notices of infraction is subject to the following requirements:
(h) Crash experience involving pedestrians and bicyclists;
(a) Except for proposed locations used solely for the pilot
(i) Access to a community facility or commercial center; and
program purposes permitted under subsection (6) of this section,
(j) Identified need in the state active transportation plan or a
the appropriate local legislative authority must prepare an
regional, county, or community plan.
analysis of the locations within the jurisdiction where automated

134

JOURNAL OF THE SENATE

traffic safety cameras are proposed to be located: (i) Before
enacting an ordinance allowing for the initial use of automated
traffic safety cameras; and (ii) before adding additional cameras
or relocating any existing camera to a new location within the
jurisdiction. Automated traffic safety cameras may be used to
detect one or more of the following: Stoplight, railroad crossing,
((or)) school speed zone violations((;)), speed violations on any
roadway identified in a school walk area as defined in RCW
28A.160.160, speed violations in public park speed zones,
hospital speed zones, speed violations subject to (c) or (d) of this
subsection((;)), or violations included in subsection (6) of this
section for the duration of the pilot program authorized under
subsection (6) of this section. At a minimum, the local ordinance
must contain the restrictions described in this section and
provisions for public notice and signage. Cities and counties using
automated traffic safety cameras before July 24, 2005, are subject
to the restrictions described in this section, but are not required to
enact an authorizing ordinance. Beginning one year after June 7,
2012, cities and counties using automated traffic safety cameras
must post an annual report of the number of traffic accidents that
occurred at each location where an automated traffic safety
camera is located as well as the number of notices of infraction
issued for each camera and any other relevant information about
the automated traffic safety cameras that the city or county deems
appropriate on the city's or county's website.
(b)(i) Except as provided in (c) and (d) of this subsection and
subsection (6) of this section, use of automated traffic safety
cameras is restricted to the following locations only: (((i))) (A)
Intersections of two or more arterials with traffic control signals
that have yellow change interval durations in accordance with
RCW 47.36.022, which interval durations may not be reduced
after placement of the camera; (((ii))) (B) railroad crossings; ((and
(iii))) (C) school speed zones; (D) roadways identified in a school
walk area as defined in RCW 28A.160.160; (E) public park speed
zones, as defined in (b)(ii) of this subsection; and (F) hospital
speed zones, as defined in (b)(ii) of this subsection.
(ii) For the purposes of this section:
(A) "Public park speed zone" means the marked area within
public park property and extending 300 feet from the border of
public park property (I) consistent with active park use; and (II)
where signs are posted to indicate the location is within a public
park speed zone.
(B) "Hospital speed zone" means the marked area within
hospital property and extending 300 feet from the border of
hospital property (I) consistent with hospital use; and (II) where
signs are posted to indicate the location is within a hospital speed
zone, where "hospital" has the same meaning as in RCW
70.41.020.
(c) ((Any)) In addition to the automated traffic safety cameras
authorized under (d) of this subsection, any city west of the
Cascade mountains with a population of more than ((one hundred
ninety-five thousand)) 195,000 located in a county with a
population of fewer than ((one million five hundred thousand))
1,500,000 may operate an automated traffic safety camera to
detect speed violations subject to the following limitations:
(i) A city may only operate one such automated traffic safety
camera within its respective jurisdiction; and
(ii) The use and location of the automated traffic safety camera
must have first been authorized by the Washington state
legislature as a pilot project for at least one full year.
(d)(i) Cities may operate at least one automated traffic safety
camera under this subsection to detect speed violations, subject to
the requirements of (d)(ii) of this subsection. Cities may operate
one additional automated traffic safety camera to detect speed
violations for every 10,000 residents included in the city's
population. Cameras must be placed in locations that comply with

one of the following:
(A) The location has been identified as a priority location in a
local road safety plan that a city has submitted to the Washington
state department of transportation and where other speed
reduction measures are not feasible or have not been sufficiently
effective at reducing travel speed;
(B) The location has a significantly higher rate of collisions
than the city average in a period of at least three years prior to
installation and other speed reduction measures are not feasible
or have not been sufficiently effective at reducing travel speed; or
(C) The location is in an area within the city limits designated
by local ordinance as a zone subject to specified restrictions and
penalties on racing and race attendance.
(ii) A city locating an automated traffic safety camera under
this subsection (1)(d) must complete an equity analysis that
evaluates livability, accessibility, economics, education, and
environmental health, and shall consider the outcome of that
analysis when identifying where to locate an automated traffic
safety camera.
(e) All locations where an automated traffic safety camera is
used to detect speed violations on roadways identified in a school
walk area, speed violations in public park speed zones, speed
violations in hospital speed zones, or speed violations under (d)
of this subsection must be clearly marked by placing signs in
locations that clearly indicate to a driver either: (i) That the driver
is within a school walk area, public park speed zone, or hospital
speed zone; or (ii) that the driver is entering an area where speed
violations are enforced by an automated traffic safety camera.
Signs placed in automated traffic safety camera locations after
June 7, 2012, must follow the specifications and guidelines under
the manual of uniform traffic control devices for streets and
highways as adopted by the department of transportation under
chapter 47.36 RCW.
(f) Automated traffic safety cameras may only take pictures of
the vehicle and vehicle license plate and only while an infraction
is occurring. The picture must not reveal the face of the driver or
of passengers in the vehicle. The primary purpose of camera
placement is to take pictures of the vehicle and vehicle license
plate when an infraction is occurring. Cities and counties shall
consider installing cameras in a manner that minimizes the impact
of camera flash on drivers.
(((e))) (g) A notice of infraction must be mailed to the
registered owner of the vehicle within ((fourteen)) 14 days of the
violation, or to the renter of a vehicle within ((fourteen)) 14 days
of establishing the renter's name and address under subsection
(3)(a) of this section. The law enforcement officer issuing the
notice of infraction shall include with it a certificate or facsimile
thereof,
based
upon
inspection
of
photographs,
microphotographs, or electronic images produced by an
automated traffic safety camera, stating the facts supporting the
notice of infraction. This certificate or facsimile is prima facie
evidence of the facts contained in it and is admissible in a
proceeding charging a violation under this chapter. The
photographs, microphotographs, or electronic images evidencing
the violation must be available for inspection and admission into
evidence in a proceeding to adjudicate the liability for the
infraction. A person receiving a notice of infraction based on
evidence detected by an automated traffic safety camera may
respond to the notice by mail.
(((f))) (h) The registered owner of a vehicle is responsible for
an infraction under RCW 46.63.030(1)(d) unless the registered
owner overcomes the presumption in RCW 46.63.075, or, in the
case of a rental car business, satisfies the conditions under
subsection (3) of this section. If appropriate under the
circumstances, a renter identified under subsection (3)(a) of this
section is responsible for an infraction.
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(((g))) (i) Notwithstanding any other provision of law, all
(a) A statement under oath stating the name and known mailing
photographs, microphotographs, or electronic images, or any
address of the individual driving or renting the vehicle when the
other personally identifying data prepared under this section are
infraction occurred; or
for the exclusive use of law enforcement in the discharge of duties
(b) A statement under oath that the business is unable to
under this section and are not open to the public and may not be
determine who was driving or renting the vehicle at the time the
used in a court in a pending action or proceeding unless the action
infraction occurred because the vehicle was stolen at the time of
or proceeding relates to a violation under this section. No
the infraction. A statement provided under this subsection must
photograph, microphotograph, or electronic image, or any other
be accompanied by a copy of a filed police report regarding the
personally identifying data may be used for any purpose other
vehicle theft; or
than enforcement of violations under this section nor retained
(c) In lieu of identifying the vehicle operator, the rental car
longer than necessary to enforce this section.
business may pay the applicable penalty.
(((h))) (j) All locations where an automated traffic safety
Timely mailing of this statement to the issuing law
camera is used must be clearly marked at least ((thirty)) 30 days
enforcement agency relieves a rental car business of any liability
prior to activation of the camera by placing signs in locations that
under this chapter for the notice of infraction.
clearly indicate to a driver that he or she is entering a zone where
(4) Nothing in this section prohibits a law enforcement officer
traffic laws are enforced by an automated traffic safety camera.
from issuing a notice of traffic infraction to a person in control of
Signs placed in automated traffic safety camera locations after
a vehicle at the time a violation occurs under RCW 46.63.030(1)
June 7, 2012, must follow the specifications and guidelines under
(a), (b), or (c).
the manual of uniform traffic control devices for streets and
(5)(a) For the purposes of this section, "automated traffic safety
highways as adopted by the department of transportation under
camera" means a device that uses a vehicle sensor installed to
chapter 47.36 RCW.
work in conjunction with an intersection traffic control system, a
(((i))) (k) If a county or city has established an authorized
railroad grade crossing control system, or a speed measuring
automated traffic safety camera program under this section, the
device, and a camera synchronized to automatically record one or
compensation paid to the manufacturer or vendor of the
more sequenced photographs, microphotographs, or electronic
equipment used must be based only upon the value of the
images of the rear of a motor vehicle at the time the vehicle fails
equipment and services provided or rendered in support of the
to stop when facing a steady red traffic control signal or an
system, and may not be based upon a portion of the fine or civil
activated railroad grade crossing control signal, or exceeds a
penalty imposed or the revenue generated by the equipment.
speed limit as detected by a speed measuring device.
(l) If a city is operating an automated traffic safety camera to
(b) For the purposes of the pilot program authorized under
detect speed violations on roadways identified in a school walk
subsection (6) of this section, "automated traffic safety camera"
area, speed violations in public park speed zones, speed violations
also includes a device used to detect stopping at intersection or
in hospital speed zones, or speed violations under (d) of this
crosswalk violations; stopping when traffic obstructed violations;
subsection, the city shall remit monthly to the state 50 percent of
public transportation only lane violations; and stopping or
the noninterest money received for infractions issued by those
traveling in restricted lane violations. The device, including all
cameras excess of the cost to administer, install, operate, and
technology defined under "automated traffic safety camera," must
maintain the automated traffic safety cameras, including the cost
not reveal the face of the driver or the passengers in vehicles, and
of processing infractions. Money remitted under this subsection
must not use any facial recognition technology in real time or after
to the state treasurer shall be deposited in the Cooper Jones active
capturing any information. If the face of any individual in a
transportation safety account created in RCW 46.68.480. This
crosswalk or otherwise within the frame is incidentally captured,
subsection (1)(l) does not apply to automated traffic safety
it may not be made available to the public nor used for any
cameras authorized for stoplight, railroad crossing, or school
purpose including, but not limited to, any law enforcement action,
speed zone violations.
except in a pending action or proceeding related to a violation
(2) Infractions detected through the use of automated traffic
under this section.
safety cameras are not part of the registered owner's driving
(6)(a)(i) A city with a population greater than ((five hundred
record under RCW 46.52.101 and 46.52.120. Additionally,
thousand)) 500,000 may adopt an ordinance creating a pilot
infractions generated by the use of automated traffic safety
program authorizing automated traffic safety cameras to be used
cameras under this section shall be processed in the same manner
to detect one or more of the following violations: Stopping when
as parking infractions, including for the purposes of RCW
traffic obstructed violations; stopping at intersection or crosswalk
3.50.100, 35.20.220, 46.16A.120, and 46.20.270(2). Except as
violations; public transportation only lane violations; and
provided otherwise in subsection (6) of this section, the amount
stopping or traveling in restricted lane violations. Under the pilot
of the fine issued for an infraction generated through the use of
program, stopping at intersection or crosswalk violations may
an automated traffic safety camera shall not exceed the amount of
only be enforced at the ((twenty)) 20 intersections where the city
a fine issued for other parking infractions within the jurisdiction.
would most like to address safety concerns related to stopping at
However, the amount of the fine issued for a traffic control signal
intersection or crosswalk violations. At a minimum, the local
violation detected through the use of an automated traffic safety
ordinance must contain the restrictions described in this section
camera shall not exceed the monetary penalty for a violation of
and provisions for public notice and signage.
RCW 46.61.050 as provided under RCW 46.63.110, including all
(ii) Except where specifically exempted, all of the rules and
applicable statutory assessments.
restrictions applicable to the use of automated traffic safety
(3) If the registered owner of the vehicle is a rental car business,
cameras in this section apply to the use of automated traffic safety
the law enforcement agency shall, before a notice of infraction
cameras in the pilot program established in this subsection (6).
being issued under this section, provide a written notice to the
(iii) As used in this subsection (6), "public transportation
rental car business that a notice of infraction may be issued to the
vehicle" means any motor vehicle, streetcar, train, trolley vehicle,
rental car business if the rental car business does not, within
ferry boat, or any other device, vessel, or vehicle that is owned or
((eighteen)) 18 days of receiving the written notice, provide to the
operated by a transit authority or an entity providing service on
issuing agency by return mail:
behalf of a transit authority that is used for the purpose of carrying
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passengers and that operates on established routes. "Transit
authority" has the meaning provided in RCW 9.91.025.
(b) Use of automated traffic safety cameras as authorized in this
subsection (6) is restricted to the following locations only:
Locations authorized in subsection (1)(b) of this section; and
midblock on arterials. Additionally, the use of automated traffic
safety cameras as authorized in this subsection (6) is further
limited to the following:
(i) The portion of state and local roadways in downtown areas
of the city used for office and commercial activities, as well as
retail shopping and support services, and that may include mixed
residential uses;
(ii) The portion of state and local roadways in areas in the city
within one-half mile north of the boundary of the area described
in (b)(i) of this subsection;
(iii) Portions of roadway systems in the city that travel into and
out of (b)(ii) of this subsection that are designated by the
Washington state department of transportation as noninterstate
freeways for up to four miles; and
(iv) Portions of roadway systems in the city connected to the
portions of the noninterstate freeways identified in (b)(iii) of this
subsection that are designated by the Washington state
department of transportation as arterial roadways for up to one
mile from the intersection of the arterial roadway and the
noninterstate freeway.
(c) However, automated traffic safety cameras may not be used
on an on-ramp to an interstate.
(d) From June 11, 2020, through December 31, 2020, a warning
notice with no penalty must be issued to the registered owner of
the vehicle for a violation generated through the use of an
automated traffic safety camera authorized in this subsection (6).
Beginning January 1, 2021, a notice of infraction must be issued,
in a manner consistent with subsections (1)(((e))) (g) and (3) of
this section, for a violation generated through the use of an
automated traffic safety camera authorized in this subsection (6).
However, the penalty for the violation may not exceed ((seventyfive dollars)) $75.
(e) For infractions issued as authorized in this subsection (6), a
city with a pilot program shall remit monthly to the state ((fifty))
50 percent of the noninterest money received under this
subsection (6) in excess of the cost to install, operate, and
maintain the automated traffic safety cameras for use in the pilot
program. Money remitted under this subsection to the state
treasurer shall be deposited in the Cooper Jones active
transportation safety account created in RCW 46.68.480. The
remaining ((fifty)) 50 percent retained by the city must be used
only for improvements to transportation that support equitable
access and mobility for persons with disabilities.
(f) A transit authority may not take disciplinary action,
regarding a warning or infraction issued pursuant to this
subsection (6), against an employee who was operating a public
transportation vehicle at the time the violation that was the basis
of the warning or infraction was detected.
(g) A city that implements a pilot program under this
subsection (6) must provide a preliminary report to the
transportation committees of the legislature by June 30, ((2022))
2024, and a final report by January 1, ((2023)) 2025, on the pilot
program that includes the locations chosen for the automated
traffic safety cameras used in the pilot program, the number of
warnings and traffic infractions issued under the pilot program,
the number of traffic infractions issued with respect to vehicles
registered outside of the county in which the city is located, the
infrastructure improvements made using the penalty moneys as
required under (e) of this subsection, an equity analysis that
includes any disproportionate impacts, safety, and on-time
performance statistics related to the impact on driver behavior of

the use of automated traffic safety cameras in the pilot program,
and any recommendations on the use of automated traffic safety
cameras to enforce the violations that these cameras were
authorized to detect under the pilot program.
Sec. 424. RCW 46.63.170 and 2015 3rd sp.s. c 44 s 406 are
each amended to read as follows:
(1) The use of automated traffic safety cameras for issuance of
notices of infraction is subject to the following requirements:
(a) The appropriate local legislative authority must prepare an
analysis of the locations within the jurisdiction where automated
traffic safety cameras are proposed to be located: (i) Before
enacting an ordinance allowing for the initial use of automated
traffic safety cameras; and (ii) before adding additional cameras
or relocating any existing camera to a new location within the
jurisdiction. Automated traffic safety cameras may be used to
detect one or more of the following: Stoplight, railroad crossing,
((or)) school speed zone violations((;)), speed violations on any
roadway identified in a school walk area as defined in RCW
28A.160.160, speed violations in public park speed zones,
hospital speed zones, or speed violations subject to (c) or (d) of
this subsection. At a minimum, the local ordinance must contain
the restrictions described in this section and provisions for public
notice and signage. Cities and counties using automated traffic
safety cameras before July 24, 2005, are subject to the restrictions
described in this section, but are not required to enact an
authorizing ordinance. Beginning one year after June 7, 2012,
cities and counties using automated traffic safety cameras must
post an annual report of the number of traffic accidents that
occurred at each location where an automated traffic safety
camera is located as well as the number of notices of infraction
issued for each camera and any other relevant information about
the automated traffic safety cameras that the city or county deems
appropriate on the city's or county's website.
(b)(i) Except as provided in (c) and (d) of this subsection, use
of automated traffic safety cameras is restricted to the following
locations only: (((i))) (A) Intersections of two arterials with traffic
control signals that have yellow change interval durations in
accordance with RCW 47.36.022, which interval durations may
not be reduced after placement of the camera; (((ii))) (B) railroad
crossings; ((and (iii))) (C) school speed zones; (D) roadways
identified in a school walk area as defined in RCW 28A.160.160;
(E) public park speed zones, as defined in (b)(ii) of this
subsection; and (F) hospital speed zones, as defined in (b)(ii) of
this subsection.
(ii) For the purposes of this section:
(A) "Public park speed zone" means the marked area within
public park property and extending 300 feet from the border of
public park property (I) consistent with active park use; and (II)
where signs are posted to indicate the location is within a public
park speed zone.
(B) "Hospital speed zone" means the marked area within
hospital property and extending 300 feet from the border of
hospital property (I) consistent with hospital use; and (II) where
signs are posted to indicate the location is within a hospital speed
zone, where "hospital" has the same meaning as in RCW
70.41.020.
(c) ((Any)) In addition to the automated traffic safety cameras
authorized under (d) of this subsection, any city west of the
Cascade mountains with a population of more than ((one hundred
ninety-five thousand)) 195,000 located in a county with a
population of fewer than ((one million five hundred thousand))
1,500,000 may operate an automated traffic safety camera to
detect speed violations subject to the following limitations:
(i) A city may only operate one such automated traffic safety
camera within its respective jurisdiction; and
(ii) The use and location of the automated traffic safety camera
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must have first been authorized by the Washington state
evidence detected by an automated traffic safety camera may
legislature as a pilot project for at least one full year.
respond to the notice by mail.
(d)(i) Cities may operate at least one automated traffic safety
(((f))) (h) The registered owner of a vehicle is responsible for
camera under this subsection to detect speed violations, subject to
an infraction under RCW 46.63.030(1)(d) unless the registered
the requirements of (d)(ii) of this subsection. Cities may operate
owner overcomes the presumption in RCW 46.63.075, or, in the
one additional automated traffic safety camera to detect speed
case of a rental car business, satisfies the conditions under
violations for every 10,000 residents included in the city's
subsection (3) of this section. If appropriate under the
population. Cameras must be placed in locations that comply with
circumstances, a renter identified under subsection (3)(a) of this
one of the following:
section is responsible for an infraction.
(A) The location has been identified as a priority location in a
(((g))) (i) Notwithstanding any other provision of law, all
local road safety plan that a city has submitted to the Washington
photographs, microphotographs, or electronic images prepared
state department of transportation and where other speed
under this section are for the exclusive use of law enforcement in
reduction measures are not feasible or have not been sufficiently
the discharge of duties under this section and are not open to the
effective at reducing travel speed;
public and may not be used in a court in a pending action or
(B) The location has a significantly higher rate of collisions
proceeding unless the action or proceeding relates to a violation
than the city average in a period of at least three years prior to
under this section. No photograph, microphotograph, or
installation and other speed reduction measures are not feasible
electronic image may be used for any purpose other than
or have not been sufficiently effective at reducing travel speed; or
enforcement of violations under this section nor retained longer
(C) The location is in an area within the city limits designated
than necessary to enforce this section.
by local ordinance as a zone subject to specified restrictions and
(((h))) (j) All locations where an automated traffic safety
penalties on racing and race attendance.
camera is used must be clearly marked at least ((thirty)) 30 days
(ii) A city locating an automated traffic safety camera under
prior to activation of the camera by placing signs in locations that
this subsection (1)(d) must complete an equity analysis that
clearly indicate to a driver that he or she is entering a zone where
evaluates livability, accessibility, economics, education, and
traffic laws are enforced by an automated traffic safety camera.
environmental health, and shall consider the outcome of that
Signs placed in automated traffic safety camera locations after
analysis when identifying where to locate an automated traffic
June 7, 2012, must follow the specifications and guidelines under
safety camera.
the manual of uniform traffic control devices for streets and
(e) All locations where an automated traffic safety camera is
highways as adopted by the department of transportation under
used to detect speed violations on roadways identified in a school
chapter 47.36 RCW.
walk area, speed violations in public park speed zones, speed
(((i))) (k) If a county or city has established an authorized
violations in hospital speed zones, or speed violations under (d)
automated traffic safety camera program under this section, the
of this subsection must be clearly marked by placing signs in
compensation paid to the manufacturer or vendor of the
locations that clearly indicate to a driver either: (i) That the driver
equipment used must be based only upon the value of the
is within a school walk area, public park speed zone, or hospital
equipment and services provided or rendered in support of the
speed zone; or (ii) that the driver is entering an area where speed
system, and may not be based upon a portion of the fine or civil
violations are enforced by an automated traffic safety camera.
penalty imposed or the revenue generated by the equipment.
Signs placed in automated traffic safety camera locations after
(l) If a city is operating an automated traffic safety camera to
June 7, 2012, must follow the specifications and guidelines under
detect speed violations on roadways identified in a school walk
the manual of uniform traffic control devices for streets and
area, speed violations in public park speed zones, speed violations
highways as adopted by the department of transportation under
in hospital speed zones, or speed violations under (d) of this
chapter 47.36 RCW.
subsection, the city shall remit monthly to the state 50 percent of
(f) Automated traffic safety cameras may only take pictures of
the noninterest money received for infractions issued by those
the vehicle and vehicle license plate and only while an infraction
cameras excess of the cost to administer, install, operate, and
is occurring. The picture must not reveal the face of the driver or
maintain the automated traffic safety cameras, including the cost
of passengers in the vehicle. The primary purpose of camera
of processing infractions. Money remitted under this subsection
placement is to take pictures of the vehicle and vehicle license
to the state treasurer shall be deposited in the Cooper Jones active
plate when an infraction is occurring. Cities and counties shall
transportation safety account created in RCW 46.68.480. This
consider installing cameras in a manner that minimizes the impact
subsection (1)(l) does not apply to automated traffic safety
of camera flash on drivers.
cameras authorized for stoplight, railroad crossing, or school
(((e))) (g) A notice of infraction must be mailed to the
speed zone violations.
registered owner of the vehicle within ((fourteen)) 14 days of the
(2) Infractions detected through the use of automated traffic
violation, or to the renter of a vehicle within ((fourteen)) 14 days
safety cameras are not part of the registered owner's driving
of establishing the renter's name and address under subsection
record under RCW 46.52.101 and 46.52.120. Additionally,
(3)(a) of this section. The law enforcement officer issuing the
infractions generated by the use of automated traffic safety
notice of infraction shall include with it a certificate or facsimile
cameras under this section shall be processed in the same manner
thereof,
based
upon
inspection
of
photographs,
as parking infractions, including for the purposes of RCW
microphotographs, or electronic images produced by an
3.50.100, 35.20.220, 46.16A.120, and 46.20.270(2). The amount
automated traffic safety camera, stating the facts supporting the
of the fine issued for an infraction generated through the use of
notice of infraction. This certificate or facsimile is prima facie
an automated traffic safety camera shall not exceed the amount of
evidence of the facts contained in it and is admissible in a
a fine issued for other parking infractions within the jurisdiction.
proceeding charging a violation under this chapter. The
However, the amount of the fine issued for a traffic control signal
photographs, microphotographs, or electronic images evidencing
violation detected through the use of an automated traffic safety
the violation must be available for inspection and admission into
camera shall not exceed the monetary penalty for a violation of
evidence in a proceeding to adjudicate the liability for the
RCW 46.61.050 as provided under RCW 46.63.110, including all
infraction. A person receiving a notice of infraction based on
applicable statutory assessments.
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(3) If the registered owner of the vehicle is a rental car business,
the law enforcement agency shall, before a notice of infraction
being issued under this section, provide a written notice to the
rental car business that a notice of infraction may be issued to the
rental car business if the rental car business does not, within
((eighteen)) 18 days of receiving the written notice, provide to the
issuing agency by return mail:
(a) A statement under oath stating the name and known mailing
address of the individual driving or renting the vehicle when the
infraction occurred; or
(b) A statement under oath that the business is unable to
determine who was driving or renting the vehicle at the time the
infraction occurred because the vehicle was stolen at the time of
the infraction. A statement provided under this subsection must
be accompanied by a copy of a filed police report regarding the
vehicle theft; or
(c) In lieu of identifying the vehicle operator, the rental car
business may pay the applicable penalty.
Timely mailing of this statement to the issuing law
enforcement agency relieves a rental car business of any liability
under this chapter for the notice of infraction.
(4) Nothing in this section prohibits a law enforcement officer
from issuing a notice of traffic infraction to a person in control of
a vehicle at the time a violation occurs under RCW 46.63.030(1)
(a), (b), or (c).
(5) For the purposes of this section, "automated traffic safety
camera" means a device that uses a vehicle sensor installed to
work in conjunction with an intersection traffic control system, a
railroad grade crossing control system, or a speed measuring
device, and a camera synchronized to automatically record one or
more sequenced photographs, microphotographs, or electronic
images of the rear of a motor vehicle at the time the vehicle fails
to stop when facing a steady red traffic control signal or an
activated railroad grade crossing control signal, or exceeds a
speed limit as detected by a speed measuring device.
(6) During the 2011-2013 and 2013-2015 fiscal biennia, this
section does not apply to automated traffic safety cameras for the
purposes of section 216(5), chapter 367, Laws of 2011 and section
216(6), chapter 306, Laws of 2013.
NEW SECTION. Sec. 425. A new section is added to
chapter 47.56 RCW to read as follows:
The legislature recognizes the need to reduce congestion and
improve mobility on the Interstate 405 and state route number 167
corridors, and finds that performance on the corridors has not met
the goal that average vehicle speeds in the express toll lanes
remain above 45 miles per hour at least 90 percent of the time
during peak hours. Therefore, the legislature intends that the
commission reevaluate options at least every two years to
improve performance on the Interstate 405 and state route number
167 corridors, pursuant to RCW 47.56.880 and 47.56.850.
Sec. 426. RCW 70A.65.230 and 2021 c 316 s 26 are each
amended to read as follows:
(1) It is the intent of the legislature that each year the total
investments made through the carbon emissions reduction
account created in RCW 70A.65.240, the climate commitment
account created in RCW 70A.65.260, the natural climate
solutions account created in RCW 70A.65.270, ((and)) the air
quality and health disparities improvement account created in
RCW 70A.65.280, the climate transit programs account created
in section 104 of this act, and the climate active transportation
account created in section 103 of this act, achieve the following:
(a) A minimum of not less than 35 percent and a goal of 40
percent of total investments that provide direct and meaningful
benefits to vulnerable populations within the boundaries of
overburdened communities identified under chapter 314, Laws of
2021; and

(b) In addition to the requirements of (a) of this subsection, a
minimum of not less than 10 percent of total investments that are
used for programs, activities, or projects formally supported by a
resolution of an Indian tribe, with priority given to otherwise
qualifying projects directly administered or proposed by an Indian
tribe. An investment that meets the requirements of both this
subsection (1)(b) and (a) of this subsection may count toward the
minimum percentage targets for both subsections.
(2) The expenditure of moneys under this chapter must be
consistent with applicable federal, state, and local laws, and treaty
rights including, but not limited to, prohibitions on uses of funds
imposed by the state Constitution.
(3) For the purposes of this section, "benefits" means
investments or activities that:
(a)
Reduce
vulnerable
population
characteristics,
environmental burdens, or associated risks that contribute
significantly to the cumulative impact designation of highly
impacted communities;
(b) Meaningfully protect an overburdened community from, or
support community response to, the impacts of air pollution or
climate change; or
(c) Meet a community need identified by vulnerable members
of the community that is consistent with the intent of this chapter.
(4) The state must develop a process by which to evaluate the
impacts of the investments made under this chapter, work across
state agencies to develop and track priorities across the different
eligible funding categories, and work with the environmental
justice council pursuant to RCW 70A.65.040.
(((5) No expenditures may be made from the carbon emissions
reduction account created in RCW 70A.65.240, the climate
investment account created in RCW 70A.65.250, or the air quality
and health disparities improvement account created in RCW
70A.65.280 if, by April 1, 2023, the legislature has not considered
and enacted request legislation brought forth by the department
under RCW 70A.65.060 that outlines a compliance pathway
specific to emissions-intensive, trade-exposed businesses for
achieving their proportionate share of the state's emissions
reduction limits through 2050.))
NEW SECTION. Sec. 427. The legislature finds that in
order to meet the statewide greenhouse gas emissions limits in
RCW 70A.45.020 and 70A.45.050, the state must drastically
reduce vehicle greenhouse gas emissions. A critical strategy to
meet those goals is transitioning to zero emissions vehicles and
this transition requires ongoing purposeful interagency
coordination and cooperation. As such, it is the intent of the
legislature to create a formal interagency council responsible for
coordinating the state's transportation electrification efforts to
ensure the state is leveraging state and federal resources to the
best extent possible and to ensure zero emissions incentives,
infrastructure, and opportunities are available and accessible to
all Washingtonians.
The legislature further finds that in order to meet the statewide
greenhouse gas emissions limits in the transportation sector of the
economy, more resources must be directed toward achieving zero
emissions transportation and transit, while continuing to relieve
energy burdens that exist in overburdened communities.
NEW SECTION. Sec. 428. (1) There is hereby created an
interagency electric vehicle coordinating council jointly led by
the Washington state department of commerce and the
Washington state department of transportation with participation
from the following agencies:
(a) The office of financial management;
(b) The department of ecology;
(c) The department of enterprise services;
(d) The state efficiency and environmental performance office;
(e) The department of agriculture;
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(f) The department of health;
including but not limited to a vessel surcharge, to devote the
(g) The utilities and transportation commission;
resources necessary to fulfill the vessel and terminal needs
(h) A representative from the office of the superintendent of
outlined in the 2040 long range plan.
public instruction knowledgeable on issues pertaining to student
NEW SECTION. Sec. 432. Washington state's target zero
transportation; and
program envisions Washington having policies that will lead to
(i) Other agencies with key roles in electrifying the
zero deaths of people using the transportation system. For almost
transportation sector.
two decades more than 200 people have lost their lives annually
(2) The Washington state department of commerce and
in circumstances where a vehicle unintentionally left its lane of
Washington state department of transportation shall assign staff
travel. Such fatalities made up 48 percent of all traffic-related
in each agency to lead the council's coordination work and
fatalities in 2019. There are multiple ways to make improvements
provide ongoing reports to the governor and legislature including,
on the highway system that have been proven in other locations
but not limited to, the transportation, energy, economic
to help reduce lane departures and fatalities. Sections 433 and 434
development, and other appropriate legislative committees.
of this act are intended to direct resources towards deploying such
NEW SECTION. Sec. 429. (1) Interagency electric vehicle
improvements by requiring the Washington state department of
coordinating council responsibilities include, but are not limited
transportation to create a program that is focused on addressing
to:
this specific safety concern.
(a) Development of a statewide transportation electrification
NEW SECTION. Sec. 433. A new section is added to
strategy to ensure market and infrastructure readiness for all new
chapter 47.04 RCW to read as follows:
vehicle sales;
(1)(a) When an appropriation is made for this purpose, the
(b) Identification of all electric vehicle infrastructure grantdepartment shall establish a reducing rural roadway departures
related funding to include existing and future opportunities,
program to provide funding for safety improvements specific to
including state, federal, and other funds;
preventing lane departures in areas where the departure is likely
(c) Coordination of grant funding criteria across agency grant
to cause serious injuries or death. Funding under this program
programs to most efficiently distribute state and federal electric
may be used to:
vehicle-related funding in a manner that is most beneficial to the
(i) Widen roadway shoulders or modify roadway design to
state, advances best practices, and recommends additional criteria
improve visibility or reduce lane departure risks;
that could be useful in advancing transportation electrification;
(ii) Improve markings and paint on roadways, including
(d) Development of a robust public and private outreach plan
making markings on roads more visible for vehicles with lane
that includes engaging with:
departure technology;
(i) Community organizers and the environmental justice
(iii) Apply high friction surface treatments;
council to develop community-driven programs to address zero
(iv) Install rumble strips, signage, lighting, raised barriers,
emissions transportation needs and priorities in overburdened
medians, guardrails, cable barriers, or other safety equipment,
communities; and
including deployment of innovative technology and connected
(ii) Local governments to explore procurement opportunities
infrastructure devices;
and work with local government and community programs to
(v) Remove or relocate fixed objects from rights-of-way that
support electrification;
pose a significant risk of serious injury or death if a vehicle were
(e) Creation of an industry electric vehicle advisory committee;
to collide with the object due to a lane departure;
and
(vi) Repair or replace existing barriers that are damaged or
(f) Ensuring the statewide transportation electrification
nonfunctional; or
strategy, grant distribution, programs, and activities associated
(vii) Take other reasonable actions that are deemed likely to
with advancing transportation electrification benefit vulnerable
address or prevent vehicle lane departures in specific areas of
and overburdened communities.
concern.
(2) The council shall provide an annual report to the
(b) The department must create a program whereby it can
appropriate committees of the legislature summarizing electric
distribute funding or install safety improvements listed in (a) of
vehicle implementation progress, gaps, and resource needs.
this subsection on state, county, small city, or town roads in rural
Sec. 430. RCW 46.68.480 and 2020 c 224 s 2 are each
areas that have a high risk of having or actually have incidents of
amended to read as follows:
serious injuries or fatalities due to vehicle lane departures. Any
The Cooper Jones active transportation safety account is
installation of safety measures that are not under the jurisdiction
created in the state treasury. All receipts from penalties collected
of the department must be done with permission from the entity
under RCW 46.63.170(((6)(e))) shall be deposited into the
that is responsible for operation and maintenance of the roadway.
account. Expenditures from the account may be used only to fund
(c) The department's program must create a form and
grant projects or programs for bicycle, pedestrian, and
application process whereby towns, small cities, counties, and
nonmotorist safety improvement ((administered by the
transportation benefit districts may apply for program funding for
Washington traffic safety commission)). The account is subject to
high risk areas in their jurisdictions in need of safety
allotment procedures under chapter 43.88 RCW. Moneys in the
improvements.
account may be spent only after appropriation.
(d) Subject to the availability of amounts appropriated for this
NEW SECTION. Sec. 431. A new section is added to
specific purpose, the department must issue program funding for
chapter 47.60 RCW to read as follows:
purposes defined in (a) and (b) of this subsection in a
It is the intent of the legislature to fully fund the vessel and
geographically diverse manner throughout the state. Criteria used
terminal electrification program in accordance with the
to assess a location can include the communities inability or lack
Washington state ferries 2040 long range plan. The legislature
of resources to make the corrections themselves and to make
finds that to attain the 2040 target fleet size of 26 vessels, a
corrections where there has been historic disparate impacts.
biennial replacement schedule is necessary to ensure the level of
(e) By December 31st of each year when there is funding
ferry service and reliability expected by the public. Therefore, by
distributed in accordance with this program, the department must
June 30, 2025, the legislature will secure funding options,
provide the transportation committees of the legislature and the
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traffic safety commission with a list of locations that received
funding and a description of the safety improvements installed
there.
(2) During the first five years of the program, the department
must track incidence of lane departures at the locations where the
new infrastructure is installed and evaluate the effectiveness of
the safety improvements.
Sec. 434. RCW 46.68.060 and 2021 c 333 s 706 are each
amended to read as follows:
There is hereby created in the state treasury a fund to be known
as the highway safety fund to the credit of which must be
deposited all moneys directed by law to be deposited therein. This
fund must be used for carrying out the provisions of law relating
to driver licensing, driver improvement, financial responsibility,
cost of furnishing abstracts of driving records and maintaining
such case records, and to carry out the purposes set forth in RCW
43.59.010, ((and)) chapters 46.72 and 46.72A RCW, and section
433 of this act. During the 2013-2015 and 2015-2017 fiscal
biennia, the legislature may transfer from the highway safety fund
to the Puget Sound ferry operations account, the motor vehicle
fund, and the multimodal transportation account such amounts as
reflect the excess fund balance of the highway safety fund. During
the 2017-2019, 2019-2021, and 2021-2023 fiscal biennia, the
legislature may direct the state treasurer to make transfers of
moneys in the highway safety fund to the multimodal
transportation account and the state patrol highway account.
NEW SECTION. Sec. 435. A new section is added to
chapter 82.38 RCW to read as follows:
(1) The department of agriculture shall produce a fuel tax
sticker for display on each motor fuel pump from which fuel is
sold at retail that displays and provides notice of the federal and
state fuel tax rates. The sticker must display the rate of each tax,
in cents per gallon, for each type of fuel.
(2) The department of agriculture shall provide notice of
federal and state fuel tax rates, in the form of a fuel tax sticker, to
be displayed on motor fuel pumps.
(3) The department of agriculture shall distribute fuel tax
stickers to all individuals who conduct fuel pump inspections,
including department employees and local government
employees. Government employees who conduct fuel pump
inspections shall display a fuel tax sticker on each motor fuel
pump or shall verify that such a sticker is being displayed at the
time of inspection as required under this subsection. Fuel tax
stickers must:
(a) Be displayed on each face of the motor fuel pump on which
the price of the fuel sold from the pump is displayed; and
(b) Be displayed in a clear, conspicuous, and prominent
manner.
(4) The department of agriculture shall provide fuel tax stickers
by mail to fuel pump owners who request them for the face of
each motor fuel pump for which a sticker is requested.
(5) The department of agriculture shall produce updated fuel
tax stickers on an annual basis when one or more fuel tax rates
have changed. Fuel tax stickers must be replaced at the time of
motor fuel pump inspection if the sticker has been updated with
any new fuel tax rates.
Part V
Miscellaneous
NEW SECTION. Sec. 501. Sections 415 and 427 through
429 of this act constitute a new chapter in Title 43 RCW.
NEW SECTION. Sec. 502. If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.
NEW SECTION. Sec. 503. Sections 311 and 403 of this act
expire July 1, 2024.

NEW SECTION. Sec. 504. Section 404 of this act takes
effect July 1, 2024.
Sec. 505. 2020 c 224 s 3 (uncodified) is amended to read as
follows:
Section 1 of this act expires June 30, ((2023)) 2025.
NEW SECTION. Sec. 506. Section 423 of this act expires
June 30, 2025.
NEW SECTION. Sec. 507. Section 424 of this act takes
effect June 30, 2025.
NEW SECTION. Sec. 508. Sections 313, 408 through 414,
and 421 of this act are necessary for the immediate preservation
of the public peace, health, or safety, or support of the state
government and its existing public institutions, and take effect
immediately.
NEW SECTION. Sec. 509. Sections 205, 206, 209, and 210
of this act take effect October 1, 2022.
NEW SECTION. Sec. 510. Sections 207 and 208 of this act
take effect January 1, 2023, and apply to registrations that become
due on or after that date.
NEW SECTION. Sec. 511. Sections 101 through 106, 201
through 204, 211, 301, 303 through 312, 401 through 403, 405
through 407, 415 through 420, 422, 423, 425 through 430, and
505 of this act take effect July 1, 2022."
Correct the title.
and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk
MOTION
Senator Liias moved that the Senate refuse to concur in the
House amendment(s) to Engrossed Substitute Senate Bill No.
5974 and request of the House a conference thereon.
Senator Liias spoke for the motion to not concur.
The President declared the question before the Senate to be
motion by Senator Liias that the Senate refuse to concur in the
House amendment(s) to Engrossed Substitute Senate Bill No.
5974 and request a conference thereon.
The motion by Senator Liias carried and the Senate refused to
concur in the House amendment(s) to Engrossed Substitute
Senate Bill No. 5974 and requested of the House a conference
thereon by voice vote.
APPOINTMENT OF CONFERENCE COMMITTEE
The President appointed as members of the Conference
Committee on Substitute Senate Bill No. 5975 and the House
amendment(s) thereto: Senators King, Liias and Saldaña.
MOTION
On motion of Senator Pedersen, the appointments to the
conference committee were confirmed.
MESSAGE FROM THE HOUSE
March 1, 2022
MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5975 with
the following amendment(s): 5975-S AMH ENGR H2876.E
Strike everything after the enacting clause and insert the
following:
"NEW SECTION. Sec. 1. (1) An additive omnibus
transportation budget of the state is hereby adopted and, subject
to the provisions set forth, the several amounts specified, or as
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much thereof as may be necessary to accomplish the purposes
ramps to transit and HOV vehicles only, or any combination
designated, are hereby appropriated from the several accounts and
thereof, in setting tolls to increase toll revenue.
funds named to the designated state agencies and offices for
NEW SECTION. Sec. 203. FOR THE DEPARTMENT
employee compensation and other expenses, for capital projects,
OF COMMERCE
and for other specified purposes, including the payment of any
Move Ahead WA Flexible Account—State Appropriation
final judgments arising out of such activities, for the period
........................................................................................ $10,000
ending June 30, 2023.
The appropriation in this section is subject to the following
(2) It is the intent of the legislature that the funding levels
conditions and limitations: $10,000 of the move ahead WA
specified in LEAP Transportation Document 2022-A as
flexible account—state appropriation is provided solely to
developed February 8, 2022, represents a commitment to provide
prepare to award funds for facilities engaged in research,
climate commitment act-related appropriations to the agencies,
development, or manufacturing of new sustainable aviation
programs, and activities at the amounts identified therein through
technologies. The purpose is to support adoption of zero
fiscal year 2038.
emissions aircraft and sustainable aviation fuels, reduce harmful
(3) Unless the context clearly requires otherwise, the
aviation-related emissions, and reduce the aviation industry's
definitions in this subsection apply throughout this act.
reliance on fossil fuels. Sustainable aviation projects may include,
(a) "Fiscal year 2022" or "FY 2022" means the fiscal year
but are not limited to: (1) Facilities or equipment for development
ending June 30, 2022.
of batteries and electric motors for aviation; (2) facilities or
(b) "Fiscal year 2023" or "FY 2023" means the fiscal year
equipment for development of sustainable aviation fuel; or (3)
ending June 30, 2023.
hydrogen electrolyzers and storage. The department must select
(c) "FTE" means full-time equivalent.
projects, which may include planning, to propose to the
(d) "Lapse" or "revert" means the amount shall return to an
legislature for funding. The department shall submit a report to
unappropriated status.
the transportation committees of the legislature by December 1,
(e) "Provided solely" means the specified amount may be spent
2022, identifying the selected sustainable aviation projects for
only for the specified purpose. Unless otherwise specifically
funding by the legislature.
authorized in this act, any portion of an amount provided solely
NEW SECTION. Sec. 204. FOR THE DEPARTMENT
for a specified purpose that is not expended subject to the
OF TRANSPORTATION—AVIATION—PROGRAM F
specified conditions and limitations to fulfill the specified
Aeronautics Account—State Appropriation ........... $1,000,000
purpose shall lapse.
Move Ahead WA Flexible Account—State Appropriation
(f) "Reappropriation" means appropriation and, unless the
........................................................................................ $10,000
context clearly provides otherwise, is subject to the relevant
TOTAL APPROPRIATION .................................. $1,010,000
conditions and limitations applicable to appropriations.
The appropriation in this section is subject to the following
(g) "LEAP" means the legislative evaluation and accountability
conditions and limitations: $10,000 of the move ahead WA
program committee.
flexible account—state appropriation is provided solely for the
2021-2023 FISCAL BIENNIUM
creation of a sustainable aviation grant program for airports. The
GENERAL GOVERNMENT AGENCIES—OPERATING
purpose of the grant program is to support adoption of zero
TRANSPORTATION AGENCIES—OPERATING
emissions aircraft and sustainable aviation fuels, reduce harmful
NEW SECTION. Sec. 201. FOR THE DEPARTMENT
aviation-related emissions, and reduce the aviation industry's
OF LICENSING
reliance on fossil fuels. Sustainable aviation projects may include,
Move Ahead WA Flexible Account—State Appropriation
but are not limited to: (1) Sustainable aviation fuel storage; (2)
.................................................................................... $1,691,000
electrification of ground support equipment; (3) electric aircraft
The appropriations in this section are subject to the following
charging infrastructure; (4) airport clean power production; or (5)
conditions and limitations:
electric vehicle charging stations whose infrastructure also
(1) $550,000 of the move ahead WA flexible account—state
supports ground support equipment and electric aircraft charging.
appropriation is provided solely for an interagency transfer to the
The department must select projects, which may include
department of children, youth, and families to provide driver's
planning, to propose to the legislature for funding. The
license support to a larger population of foster youth than is
department shall submit a report to the transportation committees
currently being served. Support services include reimbursement
of the legislature by December 1, 2022, identifying the selected
of driver's license issuance costs, fees for driver training
sustainable aviation projects for funding by the legislature.
education, and motor vehicle liability insurance costs.
NEW SECTION. Sec. 205. FOR THE DEPARTMENT
(2) $1,000,000 of the move ahead WA flexible account—state
OF
TRANSPORTATION—HIGHWAY
appropriation is provided solely for estimated implementation
MAINTENANCE—PROGRAM M
costs associated with new revenues.
Move
Ahead
WA
Account—State
Appropriation
(3) $141,000 of the move ahead WA flexible account—state
..................................................................................$47,000,000
appropriation is provided solely for Substitute Senate Bill No.
NEW SECTION. Sec. 206. FOR THE DEPARTMENT
5815 (homeless identicard).
OF TRANSPORTATION—TRAFFIC OPERATIONS—
NEW SECTION.
Sec.
202.
FOR THE
PROGRAM Q
TRANSPORTATION COMMISSION
Move Ahead WA Account—State Appropriation $3,100,000
Within the parameters established by RCW 47.56.880, the
NEW SECTION. Sec. 207. FOR THE DEPARTMENT
commission shall review toll revenue performance on the
OF
TRANSPORTATION—TRANSPORTATION
Interstate 405 and state route number 167 corridor and adjust
MANAGEMENT AND SUPPORT—PROGRAM S
Interstate 405 tolls as appropriate to increase toll revenue to
Move Ahead WA Flexible Account—State Appropriation
provide sufficient funds for payments of future debt pursuant to
................................................................................... $2,000,000
RCW 47.10.896 and to support improvements to the corridor. The
The appropriations in this section are subject to the following
commission may consider adjusting maximum toll rates,
conditions and limitations: The department shall allocate no less
minimum toll rates, time-of-day rates, restricting direct access
than 15 percent of the move ahead WA flexible account—state

142

JOURNAL OF THE SENATE

appropriation for highway maintenance by highway lane miles
with fewer than 4,000,000 tons of annual freight tonnage moved.
NEW SECTION. Sec. 208. FOR THE DEPARTMENT
OF
TRANSPORTATION—TRANSPORTATION
PLANNING, DATA, AND RESEARCH—PROGRAM T
Move Ahead WA Flexible Account—State Appropriation
.................................................................................... $2,500,000
NEW SECTION. Sec. 209. FOR THE DEPARTMENT
OF TRANSPORTATION—CHARGES FROM OTHER
AGENCIES—PROGRAM U
Move Ahead WA Flexible Account—State Appropriation
.................................................................................... $2,000,000
NEW SECTION. Sec. 210. FOR THE DEPARTMENT
OF
TRANSPORTATION—PUBLIC
TRANSPORTATION—PROGRAM V
Climate Transit Programs Account—State Appropriation
.................................................................................. $54,260,000
The appropriations in this section are subject to the following
conditions and limitations:
(1) $4,680,000 of the climate transit programs account—state
appropriation is provided solely for the projects and activities as
listed in LEAP Transportation Document 2022-NL-3 as
developed February 8, 2022.
(2) $14,120,000 of the climate transit programs account—state
appropriation is provided solely for newly selected special needs
grants.
(3) $29,750,000 of the climate transit programs account—state
appropriation is provided solely for transit support grants.
(4) $4,710,000 of the climate transit programs account—state
appropriation is provided solely for newly selected green
transportation grants.
(5) $1,000,000 of the climate transit programs account—state
appropriation is provided solely for newly selected transit
coordination grants. The department shall give priority to grant
proposals that promote the formation of joint partnerships
between transit agencies or merge service delivery across entities.
(6) $5,000,000 of the climate transit programs account—state
appropriation designated for the Mill Plain Bus Rapid Transit (CTRAN) project in LEAP Transportation Document 2022-NL-3 as
developed February 8, 2022, is redesignated and provided solely
for Highway 99 Bus Rapid Transit (C-TRAN) project.
NEW SECTION. Sec. 211. FOR THE DEPARTMENT
OF TRANSPORTATION—MARINE—PROGRAM X
Move Ahead WA Flexible Account—State Appropriation
.................................................................................. $22,000,000
TRANSPORTATION AGENCIES—CAPITAL
NEW SECTION.
Sec.
301.
FOR THE
TRANSPORTATION IMPROVEMENT BOARD
Climate Active Transportation Account—State
Appropriation ........................................................ $3,440,000
The appropriations in this section are subject to the following
conditions and limitations: The entire climate active
transportation account—state appropriation is provided solely for
newly selected complete streets grants.
NEW SECTION. Sec. 302. FOR THE DEPARTMENT
OF
TRANSPORTATION—IMPROVEMENTS—
PROGRAM I
Move
Ahead
WA
Account—State
Appropriation
................................................................................ $730,000,000
Move Ahead WA Account—Federal Appropriation
................................................................................ $100,000,000
TOTAL APPROPRIATION............................... $830,000,000
The appropriations in this section are subject to the following
conditions and limitations:
(1) The entire move ahead WA account—state appropriation

and move ahead WA account—federal appropriation are
provided solely for the state highway projects and activities as
listed in LEAP Transportation Document 2022 NL-1 as
developed February 8, 2022.
(2)(a) Appropriations made in LEAP Transportation Document
2022 NL-1 as developed February 8, 2022, for the Fish Passage
Barrier Removal project (0BI4001) with the intent of fully
complying with the federal U.S. v. Washington court injunction
by 2030 may be used to jointly leverage state and local funds for
match requirements in applying for competitive federal aid grants
provided in the infrastructure investment and jobs act for
removals of fish passage barriers under the national culvert
removal, replacement, and restoration program. State funds used
for the purpose described in this subsection must not compromise
fully complying with the court injunction by 2030.
(b) The department shall coordinate with the Brian Abbott fish
passage barrier removal board and local governments to use a
watershed approach by replacing both state and local culverts
guided by the principle of providing the greatest fish habitat gain
at the earliest time. The department shall deliver high habitat
value fish passage barrier corrections that it has identified, guided
by the following factors: Opportunity to bundle projects, tribal
priorities, ability to leverage investments by others, presence of
other barriers, project readiness, culvert conditions, other
transportation projects in the area, and transportation impacts.
NEW SECTION. Sec. 303. FOR THE DEPARTMENT
OF
TRANSPORTATION—PRESERVATION—
PROGRAM P
Move Ahead WA Account—Federal
Appropriation ....................................................$101,000,000
The appropriation in this section is subject to the following
conditions and limitations:
(1) The entire move ahead WA account—federal appropriation
is provided solely for the state highway preservation projects and
activities as listed in LEAP Transportation Document 2022 NL-1
as developed February 8, 2022.
(2) It is the intent of the legislature that appropriations for
highway preservation made from the move ahead WA account—
state shall be allocated no less than 15 percent of the appropriation
for highway preservation by highway lane miles with fewer than
4,000,000 tons of annual freight tonnage moved.
NEW SECTION. Sec. 304. FOR THE DEPARTMENT
OF TRANSPORTATION—TRAFFIC OPERATIONS—
PROGRAM Q
Motor Vehicle Account—State Appropriation ....$20,000,000
The appropriation in this section is subject to the following
conditions and limitations: $20,000,000 of the motor vehicle
account—state appropriation is provided solely for the
department to establish a reducing rural roadway departures
program to provide funding for safety improvements specific to
preventing lane departures in areas where the departure is likely
to cause serious injuries or death pursuant to section 433 of
Substitute Senate Bill No. 5974 (transportation resources).
NEW SECTION. Sec. 305. FOR THE DEPARTMENT
OF
TRANSPORTATION—WASHINGTON
STATE
FERRIES CONSTRUCTION—PROGRAM W
Move Ahead WA Flexible Account—State Appropriation
..................................................................................$25,000,000
The appropriation in this section is subject to the following
conditions and limitations:
(1) $10,000,000 of the move ahead WA flexible account—state
appropriation is provided solely for vessel and terminal
preservation projects.
(2) $15,000,000 of the move ahead WA flexible account—state
appropriation is provided solely for the sixth hybrid electric
Olympic class vessel.
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NEW SECTION. Sec. 306. FOR THE DEPARTMENT
Operations Account—State ....................................... $600,000
OF TRANSPORTATION—RAIL—PROGRAM Y
The amount transferred in this section represents an estimate
Move Ahead WA Flexible Account—State Appropriation
of fare replacement revenue to account for the implementation of
.................................................................................... $8,500,000
18 and under fare-free policies.
Carbon Emissions Reduction Account—State
MISCELLANEOUS
Appropriation ...................................................... $50,000,000
NEW SECTION. Sec. 501. If any provision of this act or its
TOTAL APPROPRIATION................................. $58,500,000
application to any person or circumstance is held invalid, the
The appropriation in this section is subject to the following
remainder of the act or the application of the provision to other
conditions and limitations:
persons or circumstances is not affected.
(1) The entire move ahead WA flexible account—state
NEW SECTION. Sec. 502. This act is necessary for the
appropriation in this section is provided solely for the rail projects
immediate preservation of the public peace, health, or safety, or
and activities as listed in LEAP Transportation Document 2022
support of the state government and its existing public
NL-1 as developed February 8, 2022.
institutions, and takes effect immediately."
(2) $50,000,000 of the carbon emissions reduction account—
Correct the title.
state appropriation is provided solely for state match
and the same are herewith transmitted.
contributions to support the department's application for pending
BERNARD DEAN, Chief Clerk
federal grant opportunities. These funds are to remain in
unallotted status and are available only upon receipt of federal
MOTION
funds. The department must provide draft applications for federal
grant opportunities to the transportation committees of the
Senator Liias moved that the Senate refuse to concur in the
legislature for review and comment prior to submission.
House amendment(s) to Substitute Senate Bill No. 5975 and
NEW SECTION. Sec. 307. FOR THE DEPARTMENT
request of the House a conference thereon.
OF
TRANSPORTATION—LOCAL
PROGRAMS—
Senator Liias spoke for the motion to not concur.
PROGRAM Z
Senator Hawkins spoke on the motion to not concur.
Move Ahead WA Flexible Account—State Appropriation
The President declared the question before the Senate to be
................................................................................ $127,900,000
motion by Senator Liias that the Senate refuse to concur in the
Climate Active Transportation Account—State
House amendment(s) to Substitute Senate Bill No. 5975 and
Appropriation ...................................................... $19,360,000
request a conference thereon.
TOTAL APPROPRIATION............................... $147,260,000
The motion by Senator Liias carried and the Senate refused to
The appropriations in this section are subject to the following
concur in the House amendment(s) to Substitute Senate Bill No.
conditions and limitations:
5975 and requested of the House a conference thereon by voice
(1) The entire move ahead WA flexible account—state
vote.
appropriation is provided solely for the local road projects and
activities as listed in LEAP Transportation Document 2022 NL-1
APPOINTMENT OF CONFERENCE COMMITTEE
as developed February 8, 2022.
(2) $6,890,000 of the climate active transportation account—
The President appointed as members of the Conference
state appropriation is provided solely for newly selected
Committee on Substitute Senate Bill No. 5975 and the House
pedestrian and bicycle safety program projects as listed in LEAP
amendment(s) thereto: Senators King, Liias and Saldaña.
Transportation Document 2022 NL-2 as developed February 8,
2022.
MOTION
(3) $6,830,000 of the climate active transportation account—
state appropriation is provided solely for newly selected safe
On motion of Senator Pedersen, the appointments to the
routes to school grants.
conference committee were confirmed.
(4) $5,640,000 of the climate active transportation account—
state appropriation is provided solely for newly selected
MOTION
pedestrian and bicycle grants.
(5) $14,000,000 is provided from the move ahead WA flexible
On motion of Senator Pedersen, the Senate advanced to the
account—state appropriation for the elevate Slater road project to
sixth order of business.
be added to the LEAP Transportation Document 2022 NL-1 as
developed February 8, 2022.
SECOND READING
(6) A total of $3,000,000 is provided from the climate active
transportation account—state appropriation for the Bradley road
ENGROSSED HOUSE BILL NO. 2096, by Representatives
safe routes pedestrian improvements project on the LEAP
Thai, Frame, Berry, Sutherland, Kloba and Pollet
Transportation Document 2022 NL-2 as developed February 8,
2022.
Concerning the working families' tax exemption, also known
(7) A total of $13,500,000 is provided from the climate active
as
the working families tax credit.
transportation account—state appropriation for the Usk bridge
shared-use pathway retrofit (Kalispell Tribe) project on the LEAP
The measure was read the second time.
Transportation Document 2022 NL-2 as developed February 8,
2022.
MOTION
TRANSFERS AND DISTRIBUTIONS
On motion of Senator Nguyen, the rules were suspended,
NEW SECTION.
Sec. 401.
FOR THE STATE
Engrossed House Bill No. 2096 was advanced to third reading,
TREASURER—ADMINISTRATIVE TRANSFERS
the second reading considered the third and the bill was placed on
Move Ahead WA Account—State Appropriation:
final passage.
For transfer to the Puget Sound Ferry
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Senators Nguyen and Wilson, L. spoke in favor of passage of
the bill.
The President declared the question before the Senate to be the
final passage of Engrossed House Bill No. 2096.
ROLL CALL
The Secretary called the roll on the final passage of Engrossed
House Bill No. 2096 and the bill passed the Senate by the
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Rolfes,
Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford,
Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson,
C., Wilson, J. and Wilson, L.
Excused: Senator Robinson
ENGROSSED HOUSE BILL NO. 2096, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
MOTION
At 4:34 p.m., on motion of Senator Pedersen, the Senate was
declared to be at ease subject to the call of the President.
---The Senate was called to order at 4:40 p.m. by President Heck.
SECOND READING
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1688, by House Committee on Appropriations (originally
sponsored by Cody, Schmick, Leavitt, Ryu, Graham, Taylor,
Berry, Paul, Wicks, Springer, Sells, Bateman, Valdez, Davis,
Eslick, Goodman, Klicker, Macri, Ramos, Simmons, Wylie,
Callan, Sullivan, Chopp, Slatter, Tharinger, Thai, Pollet, Riccelli,
Ormsby, Caldier, Kloba and Frame)
Protecting consumers from charges for out-of-network health
care services, by aligning state law and the federal no surprises
act and addressing coverage of treatment for emergency
conditions.
The measure was read the second time.
MOTION
Senator Muzzall moved that the following floor amendment
no. 1387 by Senator Muzzall be adopted:
On page 14, line 30, after "stabilization," insert "or by the end
of the business day following the day the stabilization occurs,
whichever is later,"
On page 30, beginning on line 4, after "(13)" strike all material
through "act)" on line 5 and insert "For dispute resolution
proceedings initiated under RCW 48.49.150(2)(b) (as recodified
by this act), the arbitration provisions of this section apply except
that:
(a) The issue before the arbitrator will be the commercially

reasonable payment for applicable services addressed in the
alternate access delivery request rather than the commercially
reasonable payment for single or multiple claims under
subsection (4) of this section. The arbitrator shall issue a decision
related to whether payment for the applicable services should be
made at the final offer amount of the carrier or the final offer
amount of the provider or facility. The arbitrator's decision is final
and binding on the parties for services rendered to enrollees from
the effective date of the amended alternate access delivery request
approved under RCW 48.49.150(2)(b) (as recodified by this act)
to either the expiration date of the amended alternate access
delivery request, or at the time that a provider contract and
provider compensation agreement are executed between the
parties, whichever occurs first;
(b) During the period from the effective date of the amended
alternate access delivery request to issuance of the arbitrator's
decision, the allowed amount paid to providers or facilities for the
applicable services addressed in the amended alternate access
delivery request shall be a commercially reasonable amount,
based on payments for the same or similar services provided in a
similar geographic area; and
(c) The proceedings"
On page 35, line 20, after "facilities" strike "; and" and insert ".
If a carrier is submitting an alternate access delivery request for
the same service and geographic area as a previously approved
request, the carrier shall provide new or additional evidence of
good faith efforts to contract associated with the current request;"
On page 35, line 23, after "standards" insert "; and
(iv) For services for which balance billing is prohibited under
RCW 48.49.020, notify out-of-network providers or facilities that
deliver the services referenced in the alternate access delivery
request within five days of submitting the request to the
commissioner. Any notification provided under this subsection
shall include contact information for carrier staff who can provide
detailed information to the affected provider or facility regarding
the submitted alternate access delivery request"
On page 35, beginning on line 28, after "unless" strike all
material through "services." on line 37 and insert "all
requirements of this subsection are met.
(i) If a carrier is unable to obtain a contract with a provider or
facility delivering services addressed in an alternate access
delivery request to meet network access requirements, the carrier
may ask the commissioner to amend the alternate access delivery
request if the carrier's communication to the commissioner occurs
at least three months after the effective date of the alternate access
delivery request and demonstrates substantial evidence of good
faith efforts on its part to contract for delivery of services during
that three-month time period. If the carrier has demonstrated
substantial evidence of good faith efforts on its part to contract,
the commissioner shall allow a carrier to use the dispute
resolution process provided in RCW 48.49.040 to determine the
amount that will be paid to providers or facilities for services
referenced in the alternate access delivery request. The
commissioner may determine by rule the associated processes for
use of the dispute resolution process under this subsection.
(ii) Once notification is provided by the carrier to a provider or
facility under (a) of this subsection, a carrier is not responsible for
reimbursing a provider's or facility's charges in excess of the
amount charged by the provider or facility for the same or similar
service at the time the notification was provided. The provider or
facility shall accept this reimbursement as payment in full."
Senators Muzzall and Cleveland spoke in favor of adoption of
the amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1387 by Senator Muzzall on
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page 14, line 30 to Engrossed Second Substitute House Bill No.
On page 1, line 3 of the title, after "retaliation," strike "wage
1688.
and hour violations,"
The motion by Senator Muzzall carried and floor amendment
no. 1387 was adopted by voice vote.
Senator King spoke in favor of adoption of the amendment.
The President declared the question before the Senate to be the
MOTION
adoption of floor amendment no. 1311 by Senator King on page
1, line 9 to Engrossed Substitute House Bill No. 1795.
On motion of Senator Cleveland, the rules were suspended,
The motion by Senator King did not carry and floor
Engrossed Second Substitute House Bill No. 1688 as amended by
amendment no. 1311 was not adopted by voice vote.
the Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.
MOTION
Senators Cleveland, Muzzall and Braun spoke in favor of
passage of the bill.
Senator Short moved that the following floor amendment no.
1315 by Senator Short be adopted:
The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
On page 3, beginning on line 6, strike all of subsection (7)
1688.
Renumber the remaining subsections consecutively and correct
any internal references accordingly.
ROLL CALL
On page 3, beginning on line 22, after "employment." strike all
material through "provisions." on line 23
The Secretary called the roll on the final passage of Engrossed
On page 1, line 5 of the title, after "sections;" insert "and"
Second Substitute House Bill No. 1688 as amended by the Senate
On page 1, line 5 of the title, after "49.44.210" strike "; and
and the bill passed the Senate by the following vote: Yeas, 49;
prescribing penalties"
Nays, 0; Absent, 0; Excused, 0.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Senator Short spoke in favor of adoption of the amendment.
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Senator Keiser spoke against adoption of the amendment.
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
MOTION
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,
Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short,
On motion of Senator Wilson, C., Senator Stanford was
Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman,
excused.
Wilson, C., Wilson, J. and Wilson, L.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1315 by Senator Short on page
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
3, line 6 to Engrossed Substitute House Bill No. 1795.
1688 as amended by the Senate, having received the
The motion by Senator Short did not carry and floor
constitutional majority, was declared passed. There being no
amendment no. 1315 was not adopted by voice vote.
objection, the title of the bill was ordered to stand as the title of
the act.
WITHDRAWAL OF AMENDMENT
SECOND READING
On motion of Senator Padden and without objection, floor
amendment no. 1312 by Senator Padden on page 3, line 17 to
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1795, by
Engrossed Substitute House Bill No. 1795 was withdrawn.
House Committee on Labor & Workplace Standards (originally
sponsored by Berry, Walen, Sells, Fitzgibbon, Bateman, Davis,
Macri, Tharinger, Valdez, Pollet, Ormsby, Hackney and Frame)
MOTION
Prohibiting nondisclosure and nondisparagement provisions
from employers regarding illegal acts of discrimination,
harassment, retaliation, wage and hour violations, and sexual
assault.
The measure was read the second time.
MOTION
Senator King moved that the following floor amendment no.
1311 by Senator King be adopted:
On page 1, beginning on line 9, after "retaliation,"
material through "violations," on line 10
On page 1, line 20, after "retaliation," strike "wage
violations,"
On page 2, beginning on line 9, after "retaliation,"
material through "violation," on line 10
On page 2, line 28, after "retaliation," strike "wage
violations,"

strike all
and hour
strike all
and hour

Senator Warnick moved that the following floor amendment
no. 1317 by Senator Warnick be adopted:
On page 3, after line 25, insert the following:
"(12) This section does not apply to employers with fewer than
eight employees."
Senator Warnick spoke in favor of adoption of the amendment.
Senator Keiser spoke against adoption of the amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1317 by Senator Warnick on
page 3, line 25 to Engrossed Substitute House Bill No. 1795.
The motion by Senator Warnick did not carry and floor
amendment no. 1317 was not adopted by voice vote.
MOTION
Senator King moved that the following striking floor
amendment no. 1309 by Senator King be adopted:
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Strike everything after the enacting clause and insert the
following:
"Sec. 1. RCW 49.44.210 and 2018 c 117 s 1 are each
amended to read as follows:
(1) Except for settlement agreements under subsection (4) of
this section, an employer may not require an employee, as a
condition of employment, to sign a nondisclosure agreement,
waiver, or other document that prevents the employee from
disclosing harassment, discrimination, sexual harassment, or
sexual assault occurring in the workplace, at work-related events
coordinated by or through the employer, ((or)) between
employees, or between an employer and an employee((,)) off the
employment premises.
(2) Except for settlement agreements under subsection (4) of
this section, any nondisclosure agreement, waiver, or other
document signed by an employee as a condition of employment
that has the purpose or effect of preventing the employee from
disclosing or discussing harassment, discrimination, sexual
harassment, or sexual assault occurring in the workplace, at workrelated events coordinated by or through the employer, ((or))
between employees, or between an employer and an
employee((,)) off the employment premises is against public
policy and is void and unenforceable.
(3) It is an unfair practice under chapter 49.60 RCW for an
employer to discharge or otherwise retaliate against an employee
for disclosing or discussing harassment, discrimination, sexual
harassment, or sexual assault occurring in the workplace, at workrelated events coordinated by or through the employer, or
between employees, ((or)) between an employer and an
employee((,)) off the employment premises.
(4) This section does not prohibit a settlement agreement
between an employee or former employee alleging sexual
harassment and an employer from containing confidentiality
provisions.
(5) For the purposes of this section:
(a) "Sexual assault" means any type of sexual contact or
behavior that occurs without the explicit consent of the recipient.
(b) "Sexual contact" has the same meaning as in RCW
9A.44.010.
(c) "Sexual harassment" has the same meaning as in RCW
28A.640.020.
(d) "Employee" does not include human resources staff,
supervisors, or managers when they are expected to maintain
confidentiality as part of their assigned job duties. It also does not
include individuals who are notified and asked to participate in an
open and ongoing investigation into alleged sexual harassment
and requested to maintain confidentiality during the pendency of
that investigation.
(e) "Harassment" has the same meaning as in RCW 9A.46.020.
(f) "Discrimination" means employment discrimination
prohibited by chapter 49.60 RCW."
On page 1, line 4 of the title, after "assault;" strike the
remainder of the title and insert "and amending RCW 49.44.210."
Senator King spoke in favor of adoption of the striking
amendment.
Senator Saldaña spoke against adoption of the striking
amendment.
The President declared the question before the Senate to be the
adoption of striking floor amendment no. 1309 by Senator King
to Engrossed Substitute House Bill No. 1795.
The motion by Senator King did not carry and striking floor
amendment no. 1309 was not adopted by voice vote.
MOTION

On motion of Senator Keiser, the rules were suspended,
Engrossed Substitute House Bill No. 1795 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.
Senators Keiser, Conway and Kuderer spoke in favor of
passage of the bill.
Senators King, Padden, Braun and Fortunato spoke against
passage of the bill.
The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1795.
ROLL CALL
The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1795 and the bill passed the Senate by
the following vote: Yeas, 29; Nays, 20; Absent, 0; Excused, 0.
Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Robinson, Rolfes, Saldaña, Salomon, Sefzik, Stanford, Trudeau,
Van De Wege, Wellman and Wilson, C.
Voting nay: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall,
Padden, Rivers, Schoesler, Sheldon, Short, Wagoner, Warnick,
Wilson, J. and Wilson, L.
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1795,
having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand
as the title of the act.
SECOND READING
ENGROSSED FOURTH SUBSTITUTE HOUSE BILL NO.
1412, by House Committee on Civil Rights & Judiciary
(originally sponsored by Simmons, Goodman, Davis, Valdez,
Berry, Taylor, Fitzgibbon, Peterson, Ormsby, Harris-Talley,
Pollet and Macri)
Concerning legal financial obligations.
The measure was read the second time.
MOTION
Senator Dhingra moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:
Strike everything after the enacting clause and insert the
following:
"Sec. 1. RCW 3.66.120 and 2001 c 115 s 1 are each amended
to read as follows:
(1) All court-ordered restitution obligations that are ordered as
a result of a conviction for a criminal offense in a court of limited
jurisdiction may be enforced in the same manner as a judgment in
a civil action by the party or entity to whom the legal financial
obligation is owed. The judgment and sentence must identify the
party or entity to whom restitution is owed so that the state, party,
or entity may enforce the judgment.
(2) At any time, including at sentencing, the court may
determine that the offender is not required to pay, or may relieve
the offender of the requirement to pay, full or partial restitution
and accrued interest on restitution where the entity to whom
restitution is owed is an insurer or state agency, except for
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restitution owed to the department of labor and industries under
the offender of the requirement to pay, full or partial restitution
chapter 7.68 RCW, if the court finds that the offender does not
and accrued interest on restitution where the entity to whom
have the current or likely future ability to pay. A person does not
restitution is owed is an insurer or state agency, except for
have the current ability to pay if the person is indigent as defined
restitution owed to the department of labor and industries under
in RCW 10.01.160(3). For the purposes of this subsection, the
chapter 7.68 RCW, if the court finds that the offender does not
terms "insurer" and "state agency" have the same meanings as
have the current or likely future ability to pay. A person does not
provided in RCW 9.94A.750(3).
have the current ability to pay if the person is indigent as defined
(3) All court-ordered restitution obligations may be enforced at
in RCW 10.01.160(3). For the purposes of this subsection:
any time during the ((ten-year)) 10-year period following the
(i) "Insurer" means any insurer as defined and authorized under
offender's release from total confinement or within ((ten)) 10
Title 48 RCW. "Insurer" does not include an individual selfyears of entry of the judgment and sentence, whichever period is
insurance program or joint self-insurance program.
longer. Prior to the expiration of the initial ((ten-year)) 10-year
(ii) "Self-insurance" means a formal program of advance
period, the court may extend the criminal judgment an additional
funding and management of entity financial exposure to a risk of
((ten)) 10 years for payment of court-ordered restitution only if
loss that is not transferred through the purchase of an insurance
the court finds that the offender has not made a good faith attempt
policy or contract.
to pay.
(iii) "State agency" has the same meaning as provided in RCW
(4) The party or entity to whom the court-ordered restitution
42.56.010(1).
obligation is owed may utilize any other remedies available to the
(4) For the purposes of this section, the offender shall remain
party or entity to collect the court-ordered financial obligation.
under the court's jurisdiction for a term of ((ten)) 10 years
(5) Nothing in this section may be construed to deprive the
following the offender's release from total confinement or ((ten))
court of the authority to determine whether the offender's failure
10 years subsequent to the entry of the judgment and sentence,
to pay the legal financial obligation constitutes a violation of a
whichever period is longer. Prior to the expiration of the initial
condition of probation or to impose a sanction upon the offender
((ten-year)) 10-year period, the superior court may extend
if such a violation is found.
jurisdiction under the criminal judgment an additional ((ten)) 10
Sec. 2. RCW 9.94A.750 and 2018 c 123 s 1 are each amended
years for payment of restitution. The portion of the sentence
to read as follows:
concerning restitution may be modified as to amount, terms and
This section applies to offenses committed on or before July 1,
conditions during either the initial ((ten-year)) 10-year period or
1985.
subsequent ((ten-year)) 10-year period if the criminal judgment is
(1) If restitution is ordered, the court shall determine the
extended, regardless of the expiration of the offender's term of
amount of restitution due at the sentencing hearing or within ((one
community supervision and regardless of the statutory maximum
hundred eighty)) 180 days. The court may continue the hearing
sentence for the crime. The court may not reduce the total amount
beyond the ((one hundred eighty)) 180 days for good cause. The
of restitution ordered because the offender may lack the ability to
court shall then set a minimum monthly payment that the offender
pay the total amount. The offender's compliance with the
is required to make towards the restitution that is ordered. The
restitution shall be supervised by the department only during any
court shall not issue any order that postpones the commencement
period which the department is authorized to supervise the
of restitution payments until after the offender is released from
offender in the community under RCW 9.94A.728, 9.94A.501, or
total confinement. The court should take into consideration the
in which the offender is in confinement in a state correctional
total amount of the restitution owed, the offender's present, past,
institution or a correctional facility pursuant to a transfer
and future ability to pay, as well as any assets that the offender
agreement with the department, and the department shall
may have. An offender's inability to make restitution payments
supervise the offender's compliance during any such period. The
while in total confinement may not be the basis for a violation of
department is responsible for supervision of the offender only
his or her sentence unless his or her inability to make payments
during confinement and authorized supervision and not during
resulted from a refusal to accept an employment offer to a class I
any subsequent period in which the offender remains under the
or class II job or a termination for cause from such a job.
court's jurisdiction. The county clerk is authorized to collect
(2) During the period of supervision, the community
unpaid restitution at any time the offender remains under the
corrections officer may examine the offender to determine if there
jurisdiction of the court for purposes of his or her legal financial
has been a change in circumstances that warrants an amendment
obligations.
of the monthly payment schedule. The community corrections
(5) Restitution may be ordered whenever the offender is
officer may recommend a change to the schedule of payment and
convicted of an offense which results in injury to any person or
shall inform the court of the recommended change and the reasons
damage to or loss of property or as provided in subsection (6) of
for the change. The sentencing court may then reset the monthly
this section. In addition, restitution may be ordered to pay for an
minimum payments based on the report from the community
injury, loss, or damage if the offender pleads guilty to a lesser
corrections officer of the change in circumstances.
offense or fewer offenses and agrees with the prosecutor's
(3)(a) Except as provided in subsection (6) of this section,
recommendation that the offender be required to pay restitution
restitution ordered by a court pursuant to a criminal conviction
to a victim of an offense or offenses which are not prosecuted
shall be based on easily ascertainable damages for injury to or loss
pursuant to a plea agreement.
of property, actual expenses incurred for treatment for injury to
(6) Restitution for the crime of rape of a child in the first,
persons, and lost wages resulting from injury. Restitution shall
second, or third degree, in which the victim becomes pregnant,
not include reimbursement for damages for mental anguish, pain
shall include: (a) All of the victim's medical expenses that are
and suffering, or other intangible losses, but may include the costs
associated with the rape and resulting pregnancy; and (b) child
of counseling reasonably related to the offense. The amount of
support for any child born as a result of the rape if child support
restitution shall not exceed double the amount of the offender's
is ordered pursuant to a proceeding in superior court or
gain or the victim's loss from the commission of the offense.
administrative order for support for that child. The clerk must
(b) At any time, including at sentencing, the court may
forward any restitution payments made on behalf of the victim's
determine that the offender is not required to pay, or may relieve
child to the Washington state child support registry under chapter
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26.23 RCW. Identifying information about the victim and child
shall not be included in the order. The offender shall receive a
credit against any obligation owing under the administrative or
superior court order for support of the victim's child. For the
purposes of this subsection, the offender shall remain under the
court's jurisdiction until the offender has satisfied support
obligations under the superior court or administrative order but
not longer than a maximum term of ((twenty-five)) 25 years
following the offender's release from total confinement or
((twenty-five)) 25 years subsequent to the entry of the judgment
and sentence, whichever period is longer. The court may not
reduce the total amount of restitution ordered because the
offender may lack the ability to pay the total amount. The
department shall supervise the offender's compliance with the
restitution ordered under this subsection.
(7) In addition to any sentence that may be imposed, an
offender who has been found guilty of an offense involving fraud
or other deceptive practice or an organization which has been
found guilty of any such offense may be ordered by the sentencing
court to give notice of the conviction to the class of persons or to
the sector of the public affected by the conviction or financially
interested in the subject matter of the offense by mail, by
advertising in designated areas or through designated media, or
by other appropriate means.
(8) This section does not limit civil remedies or defenses
available to the victim or offender including support enforcement
remedies for support ordered under subsection (6) of this section
for a child born as a result of a rape of a child victim. The court
shall identify in the judgment and sentence the victim or victims
entitled to restitution and what amount is due each victim. The
state or victim may enforce the court-ordered restitution in the
same manner as a judgment in a civil action. Restitution collected
through civil enforcement must be paid through the registry of the
court and must be distributed proportionately according to each
victim's loss when there is more than one victim.
Sec. 3. RCW 9.94A.753 and 2018 c 123 s 2 are each amended
to read as follows:
This section applies to offenses committed after July 1, 1985.
(1) When restitution is ordered, the court shall determine the
amount of restitution due at the sentencing hearing or within ((one
hundred eighty)) 180 days except as provided in subsection (7) of
this section. The court may continue the hearing beyond the ((one
hundred eighty)) 180 days for good cause. The court shall then
set a minimum monthly payment that the offender is required to
make towards the restitution that is ordered. The court shall not
issue any order that postpones the commencement of restitution
payments until after the offender is released from total
confinement. The court should take into consideration the total
amount of the restitution owed, the offender's present, past, and
future ability to pay, as well as any assets that the offender may
have. An offender's inability to make restitution payments while
in total confinement may not be the basis for a violation of his or
her sentence unless his or her inability to make payments resulted
from a refusal to accept an employment offer to a class I or class
II job or a termination for cause from such a job.
(2) During the period of supervision, the community
corrections officer may examine the offender to determine if there
has been a change in circumstances that warrants an amendment
of the monthly payment schedule. The community corrections
officer may recommend a change to the schedule of payment and
shall inform the court of the recommended change and the reasons
for the change. The sentencing court may then reset the monthly
minimum payments based on the report from the community
corrections officer of the change in circumstances.
(3)(a) Except as provided in subsection (6) of this section,
restitution ordered by a court pursuant to a criminal conviction

shall be based on easily ascertainable damages for injury to or loss
of property, actual expenses incurred for treatment for injury to
persons, and lost wages resulting from injury. Restitution shall
not include reimbursement for damages for mental anguish, pain
and suffering, or other intangible losses, but may include the costs
of counseling reasonably related to the offense. The amount of
restitution shall not exceed double the amount of the offender's
gain or the victim's loss from the commission of the crime.
(b) At any time, including at sentencing, the court may
determine that the offender is not required to pay, or may relieve
the offender of the requirement to pay, full or partial restitution
and accrued interest on restitution where the entity to whom
restitution is owed is an insurer or state agency, except for
restitution owed to the department of labor and industries under
chapter 7.68 RCW, if the court finds that the offender does not
have the current or likely future ability to pay. A person does not
have the current ability to pay if the person is indigent as defined
in RCW 10.01.160(3). For the purposes of this subsection, the
terms "insurer" and "state agency" have the same meanings as
provided in RCW 9.94A.750(3).
(4) For the purposes of this section, for an offense committed
prior to July 1, 2000, the offender shall remain under the court's
jurisdiction for a term of ((ten)) 10 years following the offender's
release from total confinement or ((ten)) 10 years subsequent to
the entry of the judgment and sentence, whichever period ends
later. Prior to the expiration of the initial ((ten-year)) 10-year
period, the superior court may extend jurisdiction under the
criminal judgment an additional ((ten)) 10 years for payment of
restitution. For an offense committed on or after July 1, 2000, the
offender shall remain under the court's jurisdiction until the
obligation is completely satisfied, regardless of the statutory
maximum for the crime. The portion of the sentence concerning
restitution may be modified as to amount, terms, and conditions
during any period of time the offender remains under the court's
jurisdiction, regardless of the expiration of the offender's term of
community supervision and regardless of the statutory maximum
sentence for the crime. The court may not reduce the total amount
of restitution ordered because the offender may lack the ability to
pay the total amount. The offender's compliance with the
restitution shall be supervised by the department only during any
period which the department is authorized to supervise the
offender in the community under RCW 9.94A.728, 9.94A.501, or
in which the offender is in confinement in a state correctional
institution or a correctional facility pursuant to a transfer
agreement with the department, and the department shall
supervise the offender's compliance during any such period. The
department is responsible for supervision of the offender only
during confinement and authorized supervision and not during
any subsequent period in which the offender remains under the
court's jurisdiction. The county clerk is authorized to collect
unpaid restitution at any time the offender remains under the
jurisdiction of the court for purposes of his or her legal financial
obligations.
(5) Restitution shall be ordered whenever the offender is
convicted of an offense which results in injury to any person or
damage to or loss of property or as provided in subsection (6) of
this section unless extraordinary circumstances exist which make
restitution inappropriate in the court's judgment and the court sets
forth such circumstances in the record. In addition, restitution
shall be ordered to pay for an injury, loss, or damage if the
offender pleads guilty to a lesser offense or fewer offenses and
agrees with the prosecutor's recommendation that the offender be
required to pay restitution to a victim of an offense or offenses
which are not prosecuted pursuant to a plea agreement.
(6) Restitution for the crime of rape of a child in the first,
second, or third degree, in which the victim becomes pregnant,
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shall include: (a) All of the victim's medical expenses that are
the vehicle transfer or the fraudulent filing of the report of sale.
associated with the rape and resulting pregnancy; and (b) child
Such an amount may be used to provide restitution to the victim
support for any child born as a result of the rape if child support
at the order of the court. It is the duty of the prosecuting attorney
is ordered pursuant to a civil superior court or administrative
to investigate the alternative of restitution, and to recommend it
order for support for that child. The clerk must forward any
to the court, when the prosecuting attorney believes that
restitution payments made on behalf of the victim's child to the
restitution is appropriate and feasible. If the court orders
Washington state child support registry under chapter 26.23
restitution, the court must make a finding as to the amount of the
RCW. Identifying information about the victim and child shall
victim's loss due to the filing of the report of sale in which the
not be included in the order. The offender shall receive a credit
designated buyer had no knowledge of the vehicle transfer or the
against any obligation owing under the administrative or superior
fraudulent filing of the report of sale, and if the record does not
court order for support of the victim's child. For the purposes of
contain sufficient evidence to support such finding, the court may
this subsection, the offender shall remain under the court's
conduct a hearing upon the issue. For purposes of this section,
jurisdiction until the offender has satisfied support obligations
"loss" refers to the amount of money or the value of property or
under the superior court or administrative order for the period
services lost.
provided in RCW 4.16.020 or a maximum term of ((twenty-five))
Sec. 4. RCW 9.94A.760 and 2018 c 269 s 14 are each
25 years following the offender's release from total confinement
amended to read as follows:
or ((twenty-five)) 25 years subsequent to the entry of the
(1) Whenever a person is convicted in superior court, the court
judgment and sentence, whichever period is longer. The court
may order the payment of a legal financial obligation as part of
may not reduce the total amount of restitution ordered because the
the sentence. The court may not order an offender to pay costs as
offender may lack the ability to pay the total amount. The
described in RCW 10.01.160 if the court finds that the offender
department shall supervise the offender's compliance with the
at the time of sentencing is indigent as defined in RCW
restitution ordered under this subsection.
((10.101.010(3) (a) through (c))) 10.01.160(3). An offender being
(7) Regardless of the provisions of subsections (1) through (6)
indigent as defined in RCW ((10.101.010(3) (a) through (c)))
of this section, the court shall order restitution in all cases where
10.01.160(3) is not grounds for failing to impose restitution ((or
the victim is entitled to benefits under the crime victims'
the crime victim penalty assessment under RCW 7.68.035)). The
compensation act, chapter 7.68 RCW. If the court does not order
court must on either the judgment and sentence or on a subsequent
restitution and the victim of the crime has been determined to be
order to pay, designate the total amount of a legal financial
entitled to benefits under the crime victims' compensation act, the
obligation and segregate this amount among the separate
department of labor and industries, as administrator of the crime
assessments made for restitution, costs, fines, and other
victims' compensation program, may petition the court within one
assessments required by law. On the same order, the court is also
year of entry of the judgment and sentence for entry of a
to set a sum that the offender is required to pay on a monthly basis
restitution order. Upon receipt of a petition from the department
towards satisfying the legal financial obligation. If the court fails
of labor and industries, the court shall hold a restitution hearing
to set the offender monthly payment amount, the department shall
and shall enter a restitution order.
set the amount if the department has active supervision of the
(8) In addition to any sentence that may be imposed, an
offender, otherwise the county clerk shall set the amount.
offender who has been found guilty of an offense involving fraud
(2) Upon receipt of each payment made by or on behalf of an
or other deceptive practice or an organization which has been
offender, the county clerk shall distribute the payment in the
found guilty of any such offense may be ordered by the sentencing
following order of priority until satisfied:
court to give notice of the conviction to the class of persons or to
(a) First, proportionally to restitution to victims that have not
the sector of the public affected by the conviction or financially
been fully compensated from other sources;
interested in the subject matter of the offense by mail, by
(b) Second, proportionally to restitution to insurance or other
advertising in designated areas or through designated media, or
sources with respect to a loss that has provided compensation to
by other appropriate means.
victims;
(9) This section does not limit civil remedies or defenses
(c) Third, proportionally to crime victims' assessments; and
available to the victim, survivors of the victim, or offender
(d) Fourth, proportionally to costs, fines, and other assessments
including support enforcement remedies for support ordered
required by law.
under subsection (6) of this section for a child born as a result of
(3) If the court determines that the offender, at the time of
a rape of a child victim. The court shall identify in the judgment
sentencing, has the means to pay for the cost of incarceration, the
and sentence the victim or victims entitled to restitution and what
court may require the offender to pay for the cost of incarceration.
amount is due each victim. The state or victim may enforce the
The court shall not order the offender to pay the cost of
court-ordered restitution in the same manner as a judgment in a
incarceration if the court finds that the offender at the time of
civil action. Restitution collected through civil enforcement must
sentencing is indigent as defined in RCW ((10.101.010(3) (a)
be paid through the registry of the court and must be distributed
through (c))) 10.01.160(3). Costs of incarceration ordered by the
proportionately according to each victim's loss when there is more
court shall not exceed a rate of ((fifty dollars)) $50 per day of
than one victim.
incarceration, if incarcerated in a prison, or the actual cost of
(10) If a person has caused a victim to lose money or property
incarceration per day of incarceration, if incarcerated in a county
through the filing of a vehicle report of sale in which the
jail. In no case may the court require the offender to pay more
designated buyer had no knowledge of the vehicle transfer or the
than ((one hundred dollars)) $100 per day for the cost of
fraudulent filing of the report of sale, upon conviction or when
incarceration. All funds recovered from offenders for the cost of
the offender pleads guilty and agrees with the prosecutor's
incarceration in the county jail shall be remitted to the county and
recommendation that the offender be required to pay restitution
the costs of incarceration in a prison shall be remitted to the
to a victim, the court may order the defendant to pay an amount,
department.
fixed by the court, not to exceed double the amount of the
(4) The court may add to the judgment and sentence or
defendant's gain or victim's loss from the filing of the vehicle
subsequent order to pay a statement that a notice of payroll
report of sale in which the designated buyer had no knowledge of
deduction is to be issued immediately. If the court chooses not to
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order the immediate issuance of a notice of payroll deduction at
sentencing, the court shall add to the judgment and sentence or
subsequent order to pay a statement that a notice of payroll
deduction may be issued or other income-withholding action may
be taken, without further notice to the offender if a monthly courtordered legal financial obligation payment is not paid when due,
and an amount equal to or greater than the amount payable for
one month is owed.
If a judgment and sentence or subsequent order to pay does not
include the statement that a notice of payroll deduction may be
issued or other income-withholding action may be taken if a
monthly legal financial obligation payment is past due, the
department or the county clerk may serve a notice on the offender
stating such requirements and authorizations. Service shall be by
personal service or any form of mail requiring a return receipt.
(5)(a) Independent of the department or the county clerk, the
party or entity to whom the legal financial obligation is owed shall
have the authority to use any other remedies available to the party
or entity to collect the legal financial obligation. These remedies
include enforcement in the same manner as a judgment in a civil
action by the party or entity to whom the legal financial obligation
is owed. Restitution collected through civil enforcement must be
paid through the registry of the court and must be distributed
proportionately according to each victim's loss when there is more
than one victim. The judgment and sentence shall identify the
party or entity to whom restitution is owed so that the state, party,
or entity may enforce the judgment.
(b) If restitution is ordered pursuant to RCW 9.94A.750(6) or
9.94A.753(6) to a victim of rape of a child or a victim's child born
from the rape, the Washington state child support registry shall be
identified as the party to whom payments must be made.
Restitution obligations arising from the rape of a child in the first,
second, or third degree that result in the pregnancy of the victim
may be enforced for the time periods provided under RCW
9.94A.750(6) and 9.94A.753(6).
(c) All other ((legal financial)) restitution obligations for an
offense committed prior to July 1, 2000, may be enforced at any
time during the ((ten-year)) 10-year period following the
offender's release from total confinement or within ((ten)) 10
years of entry of the judgment and sentence, whichever period
ends later. Prior to the expiration of the initial ((ten-year)) 10-year
period, the superior court may extend the criminal judgment an
additional ((ten)) 10 years for payment of ((legal financial))
restitution obligations ((including crime victims' assessments)).
All other ((legal financial)) restitution obligations for an offense
committed on or after July 1, 2000, may be enforced at any time
the offender remains under the court's jurisdiction. For an offense
committed on or after July 1, 2000, the court shall retain
jurisdiction over the offender, for purposes of the offender's
compliance with payment of the ((legal financial)) restitution
obligations, until the obligation is completely satisfied, regardless
of the statutory maximum for the crime.
(d) All other legal financial obligations other than restitution
may be enforced at any time during the 10-year period following
the offender's release from total confinement or within 10 years
of entry of the judgment and sentence, whichever period ends
later. Prior to the expiration of the initial 10-year period, the
superior court may extend the criminal judgment an additional 10
years for payment of nonrestitution legal financial obligations
only if the court finds that the offender has the current or likely
future ability to pay the obligations. A person does not have the
current ability to pay if the person is indigent as defined in RCW
10.01.160(3).
(e) The department may only supervise the offender's
compliance with payment of the legal financial obligations during
any period in which the department is authorized to supervise the

offender in the community under RCW 9.94A.728, 9.94A.501, or
in which the offender is confined in a state correctional institution
or a correctional facility pursuant to a transfer agreement with the
department, and the department shall supervise the offender's
compliance during any such period. The department is not
responsible for supervision of the offender during any subsequent
period of time the offender remains under the court's jurisdiction.
The county clerk is authorized to collect unpaid legal financial
obligations at any time the offender remains under the jurisdiction
of the court for purposes of his or her legal financial obligations.
(6) In order to assist the court in setting a monthly sum that the
offender must pay during the period of supervision, the offender
is required to report to the department for purposes of preparing a
recommendation to the court. When reporting, the offender is
required, under oath, to respond truthfully and honestly to all
questions concerning present, past, and future earning capabilities
and the location and nature of all property or financial assets. The
offender is further required to bring all documents requested by
the department.
(7) After completing the investigation, the department shall
make a report to the court on the amount of the monthly payment
that the offender should be required to make towards a satisfied
legal financial obligation.
(8)(a) During the period of supervision, the department may
make a recommendation to the court that the offender's monthly
payment schedule be modified so as to reflect a change in
financial circumstances. If the department sets the monthly
payment amount, the department may modify the monthly
payment amount without the matter being returned to the court.
During the period of supervision, the department may require the
offender to report to the department for the purposes of reviewing
the appropriateness of the collection schedule for the legal
financial obligation. During this reporting, the offender is
required under oath to respond truthfully and honestly to all
questions concerning earning capabilities and the location and
nature of all property or financial assets. The offender shall bring
all documents requested by the department in order to prepare the
collection schedule.
(b) Subsequent to any period of supervision, or if the
department is not authorized to supervise the offender in the
community, the county clerk may make a recommendation to the
court that the offender's monthly payment schedule be modified
so as to reflect a change in financial circumstances. If the county
clerk sets the monthly payment amount, or if the department set
the monthly payment amount and the department has
subsequently turned the collection of the legal financial obligation
over to the county clerk, the clerk may modify the monthly
payment amount without the matter being returned to the court.
During the period of repayment, the county clerk may require the
offender to report to the clerk for the purpose of reviewing the
appropriateness of the collection schedule for the legal financial
obligation. During this reporting, the offender is required under
oath to respond truthfully and honestly to all questions concerning
earning capabilities and the location and nature of all property or
financial assets. The offender shall bring all documents requested
by the county clerk in order to prepare the collection schedule.
(9) After the judgment and sentence or payment order is
entered, the department is authorized, for any period of
supervision, to collect the legal financial obligation from the
offender. Subsequent to any period of supervision or, if the
department is not authorized to supervise the offender in the
community, the county clerk is authorized to collect unpaid legal
financial obligations from the offender. Any amount collected by
the department shall be remitted daily to the county clerk for the
purpose of disbursements. The department and the county clerks
are authorized, but not required, to accept credit cards as payment
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for a legal financial obligation, and any costs incurred related to
of a court or an administrative order entered as defined in RCW
accepting credit card payments shall be the responsibility of the
74.20A.020(6) for accrued child support, or the assignee or the
offender.
current holder thereof, may have an execution, garnishment, or
(10) The department or any obligee of the legal financial
other legal process issued upon that judgment or order at any time
obligation may seek a mandatory wage assignment for the
within ((ten)) 10 years of the ((eighteenth)) 18th birthday of the
purposes of obtaining satisfaction for the legal financial
youngest child named in the order for whom support is ordered.
obligation pursuant to RCW 9.94A.7701. Any party obtaining a
(3) After June 9, 1994, a party in whose favor a judgment has
wage assignment shall notify the county clerk. The county clerks
been filed as a foreign judgment or rendered pursuant to
shall notify the department, or the administrative office of the
subsection (1) or (4) of this section, or the assignee or the current
courts, whichever is providing the monthly billing for the
holder thereof, may, within ((ninety)) 90 days before the
offender.
expiration of the original ((ten-year)) 10-year period, apply to the
(11) The requirement that the offender pay a monthly sum
court that rendered the judgment or to the court where the
towards a legal financial obligation constitutes a condition or
judgment was filed as a foreign judgment for an order granting an
requirement of a sentence and the offender is subject to the
additional ((ten)) 10 years during which an execution,
penalties for noncompliance as provided in RCW 9.94B.040,
garnishment, or other legal process may be issued. If a district
9.94A.737, or 9.94A.740. If the court determines that the offender
court judgment of this state is transcribed to a superior court of
is homeless or a person who is mentally ill, as defined in RCW
this state, the original district court judgment shall not be
71.24.025, failure to pay a legal financial obligation is not willful
extended and any petition under this section to extend the
noncompliance and shall not subject the offender to penalties.
judgment that has been transcribed to superior court shall be filed
(12)(a) The administrative office of the courts shall mail
in the superior court within ((ninety)) 90 days before the
individualized periodic billings to the address known by the office
expiration of the ((ten-year)) 10-year period of the date the
for each offender with an unsatisfied legal financial obligation.
transcript of the district court judgment was filed in the superior
(b) The billing shall direct payments, other than outstanding
court of this state. The petitioner shall pay to the court a filing fee
cost of supervision assessments under RCW 9.94A.780, parole
equal to the filing fee for filing the first or initial paper in a civil
assessments under RCW 72.04A.120, and cost of probation
action in the court, except in the case of district court judgments
assessments under RCW 9.95.214, to the county clerk, and cost
transcribed to superior court, where the filing fee shall be the fee
of supervision, parole, or probation assessments to the
for filing the first or initial paper in a civil action in the superior
department.
court where the judgment was transcribed. The order granting the
(c) The county clerk shall provide the administrative office of
application shall contain an updated judgment summary as
the courts with notice of payments by such offenders no less
provided in RCW 4.64.030. The filing fee required under this
frequently than weekly.
subsection shall be included in the judgment summary and shall
(d) The county clerks, the administrative office of the courts,
be a recoverable cost. The application shall be granted as a matter
and the department shall maintain agreements to implement this
of right, subject to review only for timeliness, factual issues of
subsection.
full or partial satisfaction, or errors in calculating the judgment
(13) The department shall arrange for the collection of unpaid
summary amounts.
legal financial obligations during any period of supervision in the
(4)(a) A party who obtains a judgment or order for restitution((,
community through the county clerk. The department shall either
crime victims' assessment, or other court-ordered legal financial
collect unpaid legal financial obligations or arrange for
obligations)) pursuant to a criminal judgment and sentence, or the
collections through another entity if the clerk does not assume
assignee or the current holder thereof, may execute, garnish,
responsibility or is unable to continue to assume responsibility for
and/or have legal process issued upon the judgment or order any
collection pursuant to subsection (5) of this section. The costs for
time within ((ten)) 10 years subsequent to the entry of the
collection services shall be paid by the offender.
judgment and sentence or ((ten)) 10 years following the offender's
(14) The county clerk may access the records of the
release from total confinement as provided in chapter 9.94A
employment security department for the purposes of verifying
RCW. The clerk of superior court, or a party designated by the
employment or income, seeking any assignment of wages, or
clerk, may seek extension under subsection (3) of this section for
performing other duties necessary to the collection of an
purposes of collection as allowed under RCW 36.18.190,
offender's legal financial obligations.
provided that no filing fee shall be required.
(15) Nothing in this chapter makes the department, the state,
(b) A party who obtains a judgment or order for court-ordered
the counties, or any state or county employees, agents, or other
legal financial obligations other than restitution, pursuant to a
persons acting on their behalf liable under any circumstances for
criminal judgment and sentence, or the assignee or the current
the payment of these legal financial obligations or for the acts of
holder thereof, may execute, garnish, and have legal process
any offender who is no longer, or was not, subject to supervision
issued upon the judgment or order any time within 10 years
by the department for a term of community custody, and who
subsequent to the entry of the judgment and sentence or 10 years
remains under the jurisdiction of the court for payment of legal
following the offender's release from total confinement as
financial obligations.
provided in chapter 9.94A RCW. The clerk of superior court, or
Sec. 5. RCW 6.17.020 and 2002 c 261 s 1 are each amended
a party designated by the clerk, may seek extension under
to read as follows:
subsection (3) of this section for purposes of collection as allowed
(1) Except as provided in subsections (2), (3), and (4) of this
under RCW 36.18.190, only if the court finds that the offender
section, the party in whose favor a judgment of a court has been
has the current or likely future ability to pay the nonrestitution
or may be filed or rendered, or the assignee or the current holder
legal financial obligations. A person does not have the current
thereof, may have an execution, garnishment, or other legal
ability to pay if the person is indigent as defined in RCW
process issued for the collection or enforcement of the judgment
10.01.160(3). No filing fee shall be required for filing a petition
at any time within ((ten)) 10 years from entry of the judgment or
for an extension pursuant to this subsection (4)(b).
the filing of the judgment in this state.
(5) "Court" as used in this section includes but is not limited to
(2) After July 23, 1989, a party who obtains a judgment or order
the United States supreme court, the United States courts of
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appeals, the United States district courts, the United States
bankruptcy courts, the Washington state supreme court, the court
of appeals of the state of Washington, superior courts and district
courts of the counties of the state of Washington, and courts of
other states and jurisdictions from which judgment has been filed
in this state under chapter 6.36 or 6.40 RCW.
(6) The perfection of any judgment lien and the priority of that
judgment lien on property as established by RCW 6.13.090 and
chapter 4.56 RCW is not altered by the extension of the judgment
pursuant to the provisions of this section and the lien remains in
full force and effect and does not have to be rerecorded after it is
extended. Continued perfection of a judgment that has been
transcribed to other counties and perfected in those counties may
be accomplished after extension of the judgment by filing with
the clerk of the other counties where the judgment has been filed
either a certified copy of the order extending the judgment or a
certified copy of the docket of the matter where the judgment was
extended.
(7) Except as ordered in RCW 4.16.020 (2) or (3), chapter
9.94A RCW, or chapter 13.40 RCW, no judgment is enforceable
for a period exceeding ((twenty)) 20 years from the date of entry
in the originating court. Nothing in this section may be interpreted
to extend the expiration date of a foreign judgment beyond the
expiration date under the laws of the jurisdiction where the
judgment originated.
(8) The chapter 261, Laws of 2002 amendments to this section
apply to all judgments currently in effect on June 13, 2002, to all
judgments extended after June 9, 1994, unless the judgment has
been satisfied, vacated, and/or quashed, and to all judgments filed
or rendered, or both, after June 13, 2002.
Sec. 6. RCW 9.92.060 and 2011 1st sp.s. c 40 s 5 are each
amended to read as follows:
(1) Whenever any person is convicted of any crime except
murder, burglary in the first degree, arson in the first degree,
robbery, rape of a child, or rape, the superior court may, in its
discretion, at the time of imposing sentence upon such person,
direct that such sentence be stayed and suspended until otherwise
ordered by the superior court, and, upon such terms as the superior
court may determine, that the sentenced person be placed under
the charge of:
(a) A community corrections officer employed by the
department of corrections, if the person is subject to supervision
under RCW 9.94A.501 or 9.94A.5011; or
(b) A probation officer employed or contracted for by the
county, if the county has elected to assume responsibility for the
supervision of superior court misdemeanant probationers.
(2) As a condition to suspension of sentence, the superior court
((shall require the payment of the penalty assessment required by
RCW 7.68.035. In addition, the superior court)) may require the
convicted person to make such monetary payments, on such terms
as the superior court deems appropriate under the circumstances,
as are necessary: (a) To comply with any order of the court for the
payment of family support; (b) to make restitution to any person
or persons who may have suffered loss or damage by reason of
the commission of the crime in question or when the offender
pleads guilty to a lesser offense or fewer offenses and agrees with
the prosecutor's recommendation that the offender be required to
pay restitution to a victim of an offense or offenses which are not
prosecuted pursuant to a plea agreement; (c) to pay any fine
imposed and not suspended and the court or other costs incurred
in the prosecution of the case, including reimbursement of the
state for costs of extradition if return to this state by extradition
was required; and (d) to contribute to a county or interlocal drug
fund.
(3) At any time, including at sentencing, the court may
determine that the offender is not required to pay, or may relieve

the offender of the requirement to pay, full or partial restitution
and accrued interest on restitution where the entity to whom
restitution is owed is an insurer or a state agency, except for
restitution owed to the department of labor and industries under
chapter 7.68 RCW, if the court finds that the offender does not
have the current or likely future ability to pay. A person does not
have the current ability to pay if the person is indigent as defined
in RCW 10.01.160(3). For the purposes of this subsection, the
terms "insurer" and "state agency" have the same meanings as
provided in RCW 9.94A.750(3).
(4) As a condition of the suspended sentence, the superior court
may order the probationer to report to the secretary of corrections
or such officer as the secretary may designate and as a condition
of the probation to follow the instructions of the secretary. If the
county legislative authority has elected to assume responsibility
for the supervision of superior court misdemeanant probationers
within its jurisdiction, the superior court misdemeanant
probationer shall report to a probation officer employed or
contracted for by the county. In cases where a superior court
misdemeanant probationer is sentenced in one county, but resides
within another county, there must be provisions for the
probationer to report to the agency having supervision
responsibility for the probationer's county of residence.
(((4))) (5) If restitution to the victim has been ordered under
subsection (2)(b) of this section and the superior court has ordered
supervision, the officer supervising the probationer shall make a
reasonable effort to ascertain whether restitution has been made
as ordered. If the superior court has ordered supervision and
restitution has not been made, the officer shall inform the
prosecutor of that violation of the terms of the suspended sentence
not less than three months prior to the termination of the
suspended sentence.
Sec. 7. RCW 9.95.210 and 2019 c 263 s 302 are each
amended to read as follows:
(1)(a) Except as provided in (b) of this subsection in granting
probation, the superior court may suspend the imposition or the
execution of the sentence and may direct that the suspension may
continue upon such conditions and for such time as it shall
designate, not exceeding the maximum term of sentence or two
years, whichever is longer.
(b) For a defendant sentenced for a domestic violence offense,
or under RCW 46.61.5055, the superior court may suspend the
imposition or the execution of the sentence and may direct that
the suspension continue upon such conditions and for such time
as the court shall designate, not to exceed five years. The court
shall have continuing jurisdiction and authority to suspend the
execution of all or any part of the sentence upon stated terms,
including installment payment of fines. A defendant who has been
sentenced, and who then fails to appear for any hearing to address
the defendant's compliance with the terms of probation when
ordered to do so by the court shall have the term of probation
tolled until such time as the defendant makes his or her presence
known to the court on the record. Any time before entering an
order terminating probation, the court may modify or revoke its
order suspending the imposition or execution of the sentence if
the defendant violates or fails to carry out any of the conditions
of the suspended sentence.
(2) In the order granting probation and as a condition thereof,
the superior court may in its discretion imprison the defendant in
the county jail for a period not exceeding one year and may fine
the defendant any sum not exceeding the statutory limit for the
offense committed, and court costs. As a condition of probation,
the superior court ((shall require the payment of the penalty
assessment required by RCW 7.68.035. The superior court)) may
((also)) require the defendant to make such monetary payments,
on such terms as it deems appropriate under the circumstances, as
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are necessary: (a) To comply with any order of the court for the
person during the term of probation. For defendants found guilty
payment of family support; (b) to make restitution to any person
in district court, like functions as the secretary performs in regard
or persons who may have suffered loss or damage by reason of
to probation may be performed by probation officers employed
the commission of the crime in question or when the offender
for that purpose by the county legislative authority of the county
pleads guilty to a lesser offense or fewer offenses and agrees with
wherein the court is located.
the prosecutor's recommendation that the offender be required to
(((6))) (7) The provisions of RCW 9.94A.501 and 9.94A.5011
pay restitution to a victim of an offense or offenses which are not
apply to sentences imposed under this section.
prosecuted pursuant to a plea agreement; (c) to pay such fine as
(((7))) (8) For purposes of this section, "domestic violence"
may be imposed and court costs, including reimbursement of the
means the same as in RCW 10.99.020.
state for costs of extradition if return to this state by extradition
NEW SECTION. Sec. 8. A new section is added to chapter
was required; (d) following consideration of the financial
10.01 RCW to read as follows:
condition of the person subject to possible electronic monitoring,
A defendant who has been ordered to pay fines and who has
to pay for the costs of electronic monitoring if that monitoring
not willfully failed to pay the obligation, as described in RCW
was required by the court as a condition of release from custody
9.94A.6333, 9.94B.040, and 10.01.180, may at any time petition
or as a condition of probation; (e) to contribute to a county or
the sentencing court for remission of the payment of fines or of
interlocal drug fund; and (f) to make restitution to a public agency
any unpaid portion thereof. If it appears to the satisfaction of the
for the costs of an emergency response under RCW 38.52.430,
court that payment of the amount due will impose manifest
and may require bonds for the faithful observance of any and all
hardship on the defendant or the defendant's immediate family,
conditions imposed in the probation.
the court may remit all or part of the amount due in fines, modify
(3) The superior court shall order restitution in all cases where
the method of payment under RCW 10.01.170, or convert the
the victim is entitled to benefits under the crime victims'
unpaid amounts to community restitution hours, if the jurisdiction
compensation act, chapter 7.68 RCW. If the superior court does
operates a community restitution program, at the rate of no less
not order restitution and the victim of the crime has been
than the state minimum wage established in RCW 49.46.020 for
determined to be entitled to benefits under the crime victims'
each hour of community restitution. Manifest hardship exists
compensation act, the department of labor and industries, as
where the defendant is indigent as defined in RCW 10.01.160(3).
administrator of the crime victims' compensation program, may
Sec. 9. RCW 10.01.160 and 2018 c 269 s 6 are each amended
petition the superior court within one year of imposition of the
to read as follows:
sentence for entry of a restitution order. Upon receipt of a petition
(1) Except as provided in subsection (3) of this section, the
from the department of labor and industries, the superior court
court may require a defendant to pay costs. Costs may be imposed
shall hold a restitution hearing and shall enter a restitution order.
only upon a convicted defendant, except for costs imposed upon
(4) At any time, including at sentencing, the court may
a defendant's entry into a deferred prosecution program, costs
determine that the offender is not required to pay, or may relieve
imposed upon a defendant for pretrial supervision, or costs
the offender of the requirement to pay, full or partial restitution
imposed upon a defendant for preparing and serving a warrant for
and accrued interest on restitution where the entity to whom
failure to appear.
restitution is owed is an insurer or a state agency, except for
(2) Costs shall be limited to expenses specially incurred by the
restitution owed to the department of labor and industries under
state in prosecuting the defendant or in administering the deferred
chapter 7.68 RCW, if the court finds that the offender does not
prosecution program under chapter 10.05 RCW or pretrial
have the current or likely future ability to pay. A person does not
supervision. They cannot include expenses inherent in providing
have the current ability to pay if the person is indigent as defined
a constitutionally guaranteed jury trial or expenditures in
in RCW 10.01.160(3). For the purposes of this subsection, the
connection with the maintenance and operation of government
terms "insurer" and "state agency" have the same meanings as
agencies that must be made by the public irrespective of specific
provided in RCW 9.94A.750(3).
violations of law. Expenses incurred for serving of warrants for
(5) In granting probation, the superior court may order the
failure to appear and jury fees under RCW 10.46.190 may be
probationer to report to the secretary of corrections or such officer
included in costs the court may require a defendant to pay. Costs
as the secretary may designate and as a condition of the probation
for administering a deferred prosecution may not exceed ((two
to follow the instructions of the secretary for up to twelve months.
hundred fifty dollars)) $250. Costs for administering a pretrial
If the county legislative authority has elected to assume
supervision other than a pretrial electronic alcohol monitoring
responsibility for the supervision of superior court misdemeanant
program, drug monitoring program, or 24/7 sobriety program may
probationers within its jurisdiction, the superior court
not exceed ((one hundred fifty dollars)) $150. Costs for preparing
misdemeanant probationer shall report to a probation officer
and serving a warrant for failure to appear may not exceed ((one
employed or contracted for by the county. In cases where a
hundred dollars)) $100. Costs of incarceration imposed on a
superior court misdemeanant probationer is sentenced in one
defendant convicted of a misdemeanor or a gross misdemeanor
county, but resides within another county, there must be
may not exceed the actual cost of incarceration. In no case may
provisions for the probationer to report to the agency having
the court require the offender to pay more than ((one hundred
supervision responsibility for the probationer's county of
dollars)) $100 per day for the cost of incarceration. Payment of
residence.
other court-ordered financial obligations, including all legal
(((5))) (6) If the probationer has been ordered to make
financial obligations and costs of supervision take precedence
restitution and the superior court has ordered supervision, the
over the payment of the cost of incarceration ordered by the court.
officer supervising the probationer shall make a reasonable effort
All funds received from defendants for the cost of incarceration
to ascertain whether restitution has been made. If the superior
in the county or city jail must be remitted for criminal justice
court has ordered supervision and restitution has not been made
purposes to the county or city that is responsible for the
as ordered, the officer shall inform the prosecutor of that violation
defendant's jail costs. Costs imposed constitute a judgment
of the terms of probation not less than three months prior to the
against a defendant and survive a dismissal of the underlying
termination of the probation period. The secretary of corrections
action against the defendant. However, if the defendant is
will promulgate rules and regulations for the conduct of the
acquitted on the underlying action, the costs for preparing and
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serving a warrant for failure to appear do not survive the acquittal,
and the judgment that such costs would otherwise constitute shall
be vacated.
(3) The court shall not order a defendant to pay costs if the
defendant at the time of sentencing is indigent ((as defined in
RCW 10.101.010(3) (a) through (c))). In determining the amount
and method of payment of costs for defendants who are not
indigent ((as defined in RCW 10.101.010(3) (a) through (c))), the
court shall take account of the financial resources of the defendant
and the nature of the burden that payment of costs will impose.
For the purposes of this section, a defendant is "indigent" if the
defendant: (a) Meets the criteria defined in RCW 10.101.010(3)
(a) through (c); (b) is homeless or mentally ill as defined in RCW
71.24.025; (c) has household income above 125 percent of the
federal poverty guidelines and has recurring basic living costs, as
defined in RCW 10.101.010, that render the defendant without
the financial ability to pay; or (d) has other compelling
circumstances that exist that demonstrate an inability to pay.
(4) A defendant who has been ordered to pay costs and who ((is
not in contumacious default in the payment thereof)) has not
willfully failed to pay the obligation, as described in RCW
9.94A.6333, 9.94B.040, and 10.01.180, may at any time ((after
release from total confinement)) petition the sentencing court for
remission of the payment of costs or of any unpaid portion
thereof. If it appears to the satisfaction of the court that payment
of the amount due will impose manifest hardship on the defendant
or the defendant's immediate family, the court may remit all or
part of the amount due in costs, modify the method of payment
under RCW 10.01.170, or convert the unpaid costs to community
restitution hours, if the jurisdiction operates a community
restitution program, at the rate of no less than the state minimum
wage established in RCW 49.46.020 for each hour of community
restitution. Manifest hardship exists where the defendant is
indigent as defined in ((RCW 10.101.010(3) (a) through (c)))
subsection (3) of this section.
(5) Except for direct costs relating to evaluating and reporting
to the court, prosecutor, or defense counsel regarding a
defendant's competency to stand trial as provided in RCW
10.77.060, this section shall not apply to costs related to medical
or mental health treatment or services a defendant receives while
in custody of the secretary of the department of social and health
services or other governmental units. This section shall not
prevent the secretary of the department of social and health
services or other governmental units from imposing liability and
seeking reimbursement from a defendant committed to an
appropriate facility as provided in RCW 10.77.084 while criminal
proceedings are stayed. This section shall also not prevent
governmental units from imposing liability on defendants for
costs related to providing medical or mental health treatment
while the defendant is in the governmental unit's custody. Medical
or mental health treatment and services a defendant receives at a
state hospital or other facility are not a cost of prosecution and
shall be recoverable under RCW 10.77.250 and 70.48.130,
chapter 43.20B RCW, and any other applicable statute.
Sec. 10. RCW 10.73.160 and 2018 c 269 s 12 are each
amended to read as follows:
(1) The court of appeals, supreme court, and superior courts
may require an adult offender convicted of an offense to pay
appellate costs.
(2) Appellate costs are limited to expenses specifically incurred
by the state in prosecuting or defending an appeal or collateral
attack from a criminal conviction. Appellate costs shall not
include expenditures to maintain and operate government
agencies that must be made irrespective of specific violations of
the law. Expenses incurred for producing a verbatim report of
proceedings and clerk's papers may be included in costs the court

may require a convicted defendant to pay.
(3) Costs, including recoupment of fees for court-appointed
counsel, shall be requested in accordance with the procedures
contained in Title 14 of the rules of appellate procedure and in
Title 9 of the rules for appeal of decisions of courts of limited
jurisdiction. An award of costs shall become part of the trial court
judgment and sentence.
(4) A defendant who has been sentenced to pay costs and who
((is not in contumacious default in the payment)) has not willfully
failed to pay the obligation, as described in RCW 9.94A.6333,
9.94B.040, and 10.01.180, may at any time ((after release from
total confinement)) petition the court that sentenced the defendant
or juvenile offender for remission of the payment of costs or of
any unpaid portion. If it appears to the satisfaction of the
sentencing court that payment of the amount due will impose
manifest hardship on the defendant or the defendant's immediate
family, the sentencing court may remit all or part of the amount
due in costs, modify the method of payment under RCW
10.01.170, or convert the unpaid costs to community restitution
hours, if the jurisdiction operates a community restitution
program, at the rate of no less than the state minimum wage
established in RCW 49.46.020 for each hour of community
restitution. Manifest hardship exists where the defendant or
juvenile offender is indigent as defined in RCW ((10.101.010(3)
(a) through (c))) 10.01.160(3).
(5) The parents or another person legally obligated to support
a juvenile offender who has been ordered to pay appellate costs
and who is not in contumacious default in the payment may at any
time petition the court that sentenced the juvenile offender for
remission of the payment of costs or of any unpaid portion. If it
appears to the satisfaction of the sentencing court that payment of
the amount due will impose manifest hardship on the parents or
another person legally obligated to support a juvenile offender or
on their immediate families, the sentencing court may remit all or
part of the amount due in costs, or may modify the method of
payment.
Sec. 11. RCW 10.64.015 and 2018 c 269 s 10 are each
amended to read as follows:
When the defendant is found guilty, the court shall render
judgment accordingly, and the defendant may be liable for all
costs, unless the court or jury trying the cause expressly find
otherwise. The court shall not order a defendant to pay costs, as
described in RCW 10.01.160, if the court finds that the person at
the time of sentencing is indigent as defined in RCW
((10.101.010(3) (a) through (c))) 10.01.160(3).
Sec. 12. RCW 10.82.090 and 2018 c 269 s 1 are each
amended to read as follows:
(1) Except as provided in subsections (2) and (3) of this section
and RCW 3.50.100, 3.62.020, and 35.20.220, restitution imposed
in a judgment shall bear interest from the date of the judgment
until payment, at the rate applicable to civil judgments. As of June
7, 2018, no interest shall accrue on nonrestitution legal financial
obligations. All nonrestitution interest retained by the court shall
be split ((twenty-five)) 25 percent to the state treasurer for deposit
in the state general fund, ((twenty-five)) 25 percent to the state
treasurer for deposit in the judicial information system account as
provided in RCW 2.68.020, ((twenty-five)) 25 percent to the
county current expense fund, and ((twenty-five)) 25 percent to the
county current expense fund to fund local courts.
(2) The court may elect not to impose interest on any restitution
the court orders. Before determining not to impose interest on
restitution, the court shall inquire into and consider the following
factors: (a) Whether the offender is indigent as defined in RCW
10.101.010(3) or general rule 34; (b) the offender's available
funds, as defined in RCW 10.101.010(2), and other liabilities
including child support and other legal financial obligations; (c)
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whether the offender is homeless; and (d) whether the offender is
46.61.500, 46.61.015, 46.52.010, 46.44.180, 46.10.490(2), and
mentally ill, as defined in RCW 71.24.025. The court shall also
46.09.470(2).
consider the victim's input, if any, as it relates to any financial
(3) When any person accused of having committed a crime
hardship caused to the victim if interest is not imposed. The court
posts bail in superior court pursuant to the provisions of chapter
may also consider any other information that the court believes,
10.19 RCW and such bail is forfeited, there shall be deducted
in the interest of justice, relates to not imposing interest on
from the proceeds of such forfeited bail a penalty assessment, in
restitution. After consideration of these factors, the court may
addition to any other penalty or fine imposed by law, equal to the
waive the imposition of restitution interest.
assessment which would be applicable under subsection (1) of
(3) The court may, on motion by the offender, ((following the
this section if the person had been convicted of the crime.
offender's release from total confinement,)) reduce or waive the
(4) Such)) Amounts received by the clerk of the superior court
interest on legal financial obligations levied as a result of a
for crime victim penalty assessments imposed prior to the
criminal conviction as follows:
effective date of this section shall be paid by the clerk of the
(a) The court shall waive all interest on the portions of the legal
superior court to the county treasurer. Each county shall deposit
financial obligations that are not restitution that accrued prior to
((one hundred)) 100 percent of the money it receives per case or
June 7, 2018;
cause of action ((under subsection (1) of this section)) for crime
(b) The court may waive or reduce interest on the restitution
victim penalty assessments, not less than ((one and seventy-five
portion of the legal financial obligations only if the principal has
one-hundredths)) 1.75 percent of the remaining money it retains
been paid in full ((and as an incentive for the offender to meet his
under RCW 10.82.070 and the money it retains under chapter
or her other legal financial obligations)), except as provided in (c)
3.62 RCW, and all money it receives under subsection (((7))) (5)
of this subsection. The court may grant the motion, establish a
of this section into a fund maintained exclusively for the support
payment schedule, and retain jurisdiction over the offender for
of comprehensive programs to encourage and facilitate testimony
purposes of reviewing and revising the reduction or waiver of
by the victims of crimes and witnesses to crimes as described in
interest;
subsection (3) of this section.
(c) The court may, following the offender's release from total
(2) Upon motion by a defendant, the court may waive or reduce
confinement, waive or reduce interest on restitution that accrued
any crime victim penalty assessment imposed prior to the
during the offender's period of incarceration if the court finds that
effective date of this section if the court finds that the defendant
the offender does not have the current or likely future ability to
is indigent as defined in RCW 10.01.160(3) and does not have the
pay. A person does not have the current ability to pay if the person
current or likely future ability to pay.
is indigent as defined in RCW 10.01.160(3). The prosecuting
(3) A crime victim and witness program shall be considered
attorney shall make reasonable efforts to notify the victim entitled
"comprehensive" only after approval of the department upon
to restitution of the date and place of the hearing. The court shall
application by the county prosecuting attorney. The department
also consider the victim's input, if any, as it relates to any financial
shall approve as comprehensive only programs which:
hardship caused to the victim if interest is reduced or waived.
(a) Provide comprehensive services to victims and witnesses of
(((3))) (4) This section only applies to adult offenders.
all types of crime with particular emphasis on serious crimes
Sec. 13. RCW 7.68.035 and 2018 c 269 s 19 are each
against persons and property. It is the intent of the legislature to
amended to read as follows:
make funds available only to programs which do not restrict
(1)(((a) When any person is found guilty in any superior court
services to victims or witnesses of a particular type or types of
of having committed a crime, except as provided in subsection (2)
crime and that such funds supplement, not supplant, existing local
of this section, there shall be imposed by the court upon such
funding levels;
convicted person a penalty assessment. The assessment shall be
(b) Are administered by the county prosecuting attorney either
in addition to any other penalty or fine imposed by law and shall
directly through the prosecuting attorney's office or by contract
be five hundred dollars for each case or cause of action that
between the county and agencies providing services to victims of
includes one or more convictions of a felony or gross
crime;
misdemeanor and two hundred fifty dollars for any case or cause
(c) Make a reasonable effort to inform the known victim or his
of action that includes convictions of only one or more
or her surviving dependents of the existence of this chapter and
misdemeanors.
the procedure for making application for benefits;
(b) When any juvenile is adjudicated of an offense that is a
(d) Assist victims in the restitution and adjudication process;
most serious offense as defined in RCW 9.94A.030, or a sex
and
offense under chapter 9A.44 RCW, there shall be imposed upon
(e) Assist victims of violent crimes in the preparation and
the juvenile offender a penalty assessment. The assessment shall
presentation of their claims to the department of labor and
be in addition to any other penalty or fine imposed by law and
industries under this chapter.
shall be one hundred dollars for each case or cause of action.
Before a program in any county west of the Cascade mountains
(c) When any juvenile is adjudicated of an offense which has a
is submitted to the department for approval, it shall be submitted
victim, and which is not a most serious offense as defined in RCW
for review and comment to each city within the county with a
9.94A.030 or a sex offense under chapter 9A.44 RCW, the court
population of more than one hundred fifty thousand. The
shall order up to seven hours of community restitution, unless the
department will consider if the county's proposed comprehensive
court finds that such an order is not practicable for the offender.
plan meets the needs of crime victims in cases adjudicated in
This community restitution must be imposed consecutively to any
municipal, district or superior courts and of crime victims located
other community restitution the court imposes for the offense.
within the city and county.
(2) The assessment imposed by subsection (1) of this section
(((5))) (4) Upon submission to the department of a letter of
shall not apply to motor vehicle crimes defined in Title 46 RCW
intent to adopt a comprehensive program, the prosecuting
except those defined in the following sections: RCW 46.61.520,
attorney shall retain the money deposited by the county under
46.61.522, 46.61.024, 46.52.090, 46.70.140, 46.61.502,
subsection (((4))) (1) of this section until such time as the county
46.61.504, 46.52.101, 46.20.410, 46.52.020, 46.10.495,
prosecuting attorney has obtained approval of a program from the
46.09.480, 46.61.5249, 46.61.525, 46.61.685, 46.61.530,
department. Approval of the comprehensive plan by the
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department must be obtained within one year of the date of the
letter of intent to adopt a comprehensive program. The county
prosecuting attorney shall not make any expenditures from the
money deposited under subsection (((4))) (1) of this section until
approval of a comprehensive plan by the department. If a county
prosecuting attorney has failed to obtain approval of a program
from the department under subsection (((4))) (1) of this section or
failed to obtain approval of a comprehensive program within one
year after submission of a letter of intent under this section, the
county treasurer shall monthly transmit one hundred percent of
the money deposited by the county under subsection (((4))) (1) of
this section to the state treasurer for deposit in the state general
fund.
(((6) County prosecuting attorneys are responsible to make
every reasonable effort to insure that the penalty assessments of
this chapter are imposed and collected.
(7))) (5) Every city and town shall transmit monthly ((one and
seventy-five one-hundredths)) 1.75 percent of all money, other
than money received for parking infractions, retained under RCW
3.50.100 and 35.20.220 to the county treasurer for deposit as
provided in subsection (((4))) (1) of this section.
NEW SECTION. Sec. 14. A new section is added to
chapter 7.68 RCW to read as follows:
(1) The state crime victim and witness assistance account is
created in the state treasury.
(2) On January 1, 2023, and April 1, 2023, the state treasurer
must transfer into the account from the general fund the sum of
$975,000. Beginning with fiscal year 2024, the state treasurer
must transfer into the account from the general fund the sum of
$3,900,000, divided into four equal quarterly deposits. Each fiscal
year thereafter, the state treasurer must increase the total transfer
by the fiscal growth factor, as defined in RCW 43.135.025.
(3) Pursuant to appropriation, each quarter, the state treasurer
must distribute moneys deposited in the state crime victim and
witness assistance account to counties on the basis of each
county's distribution factor under RCW 82.14.310.
(4) Counties may expend moneys distributed under this section
only for purposes specified in RCW 7.68.035.
Sec. 15. RCW 9.94A.6333 and 2018 c 269 s 13 are each
amended to read as follows:
(1) If an offender violates any condition or requirement of a
sentence, and the offender is not being supervised by the
department, the court may modify its order of judgment and
sentence and impose further punishment in accordance with this
section.
(2) If an offender fails to comply with any of the nonfinancial
conditions or requirements of a sentence the following provisions
apply:
(a) The court, upon the motion of the state, or upon its own
motion, shall require the offender to show cause why the offender
should not be punished for the noncompliance. The court may
issue a summons or a warrant of arrest for the offender's
appearance;
(b) The state has the burden of showing noncompliance by a
preponderance of the evidence;
(c) If the court finds that a violation has been proved, it may
impose the sanctions specified in RCW 9.94A.633(1).
Alternatively, the court may:
(i) Convert a term of partial confinement to total confinement;
or
(ii) Convert community restitution obligation to total or partial
confinement;
(d) If the court finds that the violation was not willful, the court
may modify its previous order regarding community restitution
obligations; and
(e) If the violation involves a failure to undergo or comply with

a mental health status evaluation and/or outpatient mental health
treatment, the court shall seek a recommendation from the
treatment provider or proposed treatment provider. Enforcement
of orders concerning outpatient mental health treatment must
reflect the availability of treatment and must pursue the least
restrictive means of promoting participation in treatment. If the
offender's failure to receive care essential for health and safety
presents a risk of serious physical harm or probable harmful
consequences, the civil detention and commitment procedures of
chapter 71.05 RCW shall be considered in preference to
incarceration in a local or state correctional facility.
(3) If an offender fails to pay legal financial obligations as a
requirement of a sentence the following provisions apply:
(a) The court, upon the motion of the state, or upon its own
motion, shall require the offender to show cause why the offender
should not be punished for the noncompliance. The court may
issue a summons or a warrant of arrest for the offender's
appearance;
(b) The state has the burden of showing noncompliance by a
preponderance of the evidence;
(c) The court may not sanction the offender for failure to pay
legal financial obligations unless the court finds, after a hearing
and on the record, that the failure to pay is willful. A failure to
pay is willful if the offender has the current ability to pay but
refuses to do so. In determining whether the offender has the
current ability to pay, the court shall inquire into and consider: (i)
The offender's income and assets; (ii) the offender's basic living
costs as defined by RCW 10.101.010 and other liabilities
including child support and other legal financial obligations; and
(iii) the offender's bona fide efforts to acquire additional
resources. An offender who is indigent as defined by RCW
((10.101.010(3) (a) through (c))) 10.01.160(3) is presumed to lack
the current ability to pay;
(d) If the court determines that the offender is homeless or a
person who is mentally ill, as defined in RCW 71.24.025, failure
to pay a legal financial obligation is not willful noncompliance
and shall not subject the offender to penalties;
(e) If the court finds that a failure to pay is willful
noncompliance, it may impose the sanctions specified in RCW
9.94A.633(1); and
(f) If the court finds that the violation was not willful, the court
may, and if the court finds that the defendant is indigent as defined
in RCW ((10.101.010(3) (a) through (c))) 10.01.160(3), the court
shall modify the terms of payment of the legal financial
obligations, reduce or waive nonrestitution legal financial
obligations, or convert nonrestitution legal financial obligations
to community restitution hours, if the jurisdiction operates a
community restitution program, at the rate of no less than the state
minimum wage established in RCW 49.46.020 for each hour of
community restitution. ((The crime victim penalty assessment
under RCW 7.68.035 may not be reduced, waived, or converted
to community restitution hours.))
(4) Any time served in confinement awaiting a hearing on
noncompliance shall be credited against any confinement ordered
by the court.
(5) Nothing in this section prohibits the filing of escape charges
if appropriate.
Sec. 16. RCW 9.94B.040 and 2018 c 269 s 15 are each
amended to read as follows:
(1) If an offender violates any condition or requirement of a
sentence, the court may modify its order of judgment and
sentence and impose further punishment in accordance with this
section.
(2) In cases where conditions from a second or later sentence
of community supervision begin prior to the term of the second
or later sentence, the court shall treat a violation of such
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conditions as a violation of the sentence of community
(b) In the absence of a stipulated agreement, or where the court
supervision currently being served.
is not satisfied with the department's sanctions as provided in a
(3) If an offender fails to comply with any of the nonfinancial
stipulated agreement under (a) of this subsection, the court, upon
requirements or conditions of a sentence the following provisions
the motion of the state, or upon its own motion, shall require the
apply:
offender to show cause why the offender should not be punished
(a)(i) Following the violation, if the offender and the
for the noncompliance. The court may issue a summons or a
department make a stipulated agreement, the department may
warrant of arrest for the offender's appearance;
impose sanctions such as work release, home detention with
(c) The state has the burden of showing noncompliance by a
electronic monitoring, work crew, community restitution,
preponderance of the evidence. The court may not sanction the
inpatient treatment, daily reporting, curfew, educational or
offender for failure to pay legal financial obligations unless the
counseling sessions, supervision enhanced through electronic
court finds, after a hearing and on the record, that the failure to
monitoring, jail time, or other sanctions available in the
pay is willful. A failure to pay is willful if the offender has the
community.
current ability to pay but refuses to do so. In determining whether
(ii) Within ((seventy-two)) 72 hours of signing the stipulated
the offender has the current ability to pay, the court shall inquire
agreement, the department shall submit a report to the court and
into and consider: (i) The offender's income and assets; (ii) the
the prosecuting attorney outlining the violation or violations, and
offender's basic living costs as defined by RCW 10.101.010 and
sanctions imposed. Within ((fifteen)) 15 days of receipt of the
other liabilities including child support and other legal financial
report, if the court is not satisfied with the sanctions, the court
obligations; and (iii) the offender's bona fide efforts to acquire
may schedule a hearing and may modify the department's
additional resources. An offender who is indigent as defined by
sanctions. If this occurs, the offender may withdraw from the
RCW ((10.101.010(3) (a) through (c))) 10.01.160(3) is presumed
stipulated agreement.
to lack the current ability to pay;
(iii) If the offender fails to comply with the sanction
(d) If the court determines that the offender is homeless or a
administratively imposed by the department, the court may take
person who is mentally ill, as defined in RCW 71.24.025, failure
action regarding the original noncompliance. Offender failure to
to pay a legal financial obligation is not willful noncompliance
comply with the sanction administratively imposed by the
and shall not subject the offender to penalties;
department may be considered an additional violation;
(e) If the court finds that the failure to pay is willful
(b) In the absence of a stipulated agreement, or where the court
noncompliance, the court may order the offender to be confined
is not satisfied with the department's sanctions as provided in (a)
for a period not to exceed ((sixty)) 60 days for each violation or
of this subsection, the court, upon the motion of the state, or upon
order one or more of the penalties authorized in subsection
its own motion, shall require the offender to show cause why the
(3)(a)(i) of this section; and
offender should not be punished for the noncompliance. The court
(f) If the court finds that the violation was not willful, the court
may issue a summons or a warrant of arrest for the offender's
may, and if the court finds that the defendant is indigent as defined
appearance;
in RCW ((10.101.010(3) (a) through (c))) 10.01.160(3), the court
(c) The state has the burden of showing noncompliance by a
shall modify the terms of payment of the legal financial
preponderance of the evidence. If the court finds that the violation
obligations, reduce or waive nonrestitution legal financial
has occurred, it may order the offender to be confined for a period
obligations, or convert nonrestitution legal financial obligations
not to exceed ((sixty)) 60 days for each violation, and may (i)
to community restitution hours, if the jurisdiction operates a
convert a term of partial confinement to total confinement, (ii)
community restitution program, at the rate of no less than the state
convert community restitution obligation to total or partial
minimum wage established in RCW 49.46.020 for each hour of
confinement, or (iii) order one or more of the penalties authorized
community restitution. ((The crime victim penalty assessment
in (a)(i) of this subsection. Any time served in confinement
under RCW 7.68.035 may not be reduced, waived, or converted
awaiting a hearing on noncompliance shall be credited against
to community restitution hours.))
any confinement order by the court;
(5) The community corrections officer may obtain information
(d) If the court finds that the violation was not willful, the court
from the offender's mental health treatment provider on the
may modify its previous order regarding community restitution
offender's status with respect to evaluation, application for
obligations; and
services, registration for services, and compliance with the
(e) If the violation involves a failure to undergo or comply with
supervision plan, without the offender's consent, as described
mental status evaluation and/or outpatient mental health
under RCW 71.05.630.
treatment, the community corrections officer shall consult with
(6) An offender under community placement or community
the treatment provider or proposed treatment provider.
supervision who is civilly detained under chapter 71.05 RCW,
Enforcement of orders concerning outpatient mental health
and subsequently discharged or conditionally released to the
treatment must reflect the availability of treatment and must
community, shall be under the supervision of the department of
pursue the least restrictive means of promoting participation in
corrections for the duration of his or her period of community
treatment. If the offender's failure to receive care essential for
placement or community supervision. During any period of
health and safety presents a risk of serious physical harm or
inpatient mental health treatment that falls within the period of
probable harmful consequences, the civil detention and
community placement or community supervision, the inpatient
commitment procedures of chapter 71.05 RCW shall be
treatment provider and the supervising community corrections
considered in preference to incarceration in a local or state
officer shall notify each other about the offender's discharge,
correctional facility.
release, and legal status, and shall share other relevant
(4) If the violation involves failure to pay legal financial
information.
obligations, the following provisions apply:
(7) Nothing in this section prohibits the filing of escape charges
(a) The department and the offender may enter into a stipulated
if appropriate.
agreement that the failure to pay was willful noncompliance,
Sec. 17. RCW 10.01.180 and 2018 c 269 s 8 are each
according to the provisions and requirements of subsection (3)(a)
amended to read as follows:
of this section;
(1) A defendant sentenced to pay any fine, penalty, assessment,

158

JOURNAL OF THE SENATE

fee, or costs who willfully defaults in the payment thereof or of
any installment is in contempt of court as provided in chapter 7.21
RCW. The court may issue a warrant of arrest for his or her
appearance.
(2) When any fine, penalty, assessment, fee, or assessment of
costs is imposed on a corporation or unincorporated association,
it is the duty of the person authorized to make disbursement from
the assets of the corporation or association to pay the obligation
from those assets, and his or her failure to do so may be held to
be contempt.
(3)(a) The court shall not sanction a defendant for contempt
based on failure to pay fines, penalties, assessments, fees, or costs
unless the court finds, after a hearing and on the record, that the
failure to pay is willful. A failure to pay is willful if the defendant
has the current ability to pay but refuses to do so.
(b) In determining whether the defendant has the current ability
to pay, the court shall inquire into and consider: (i) The
defendant's income and assets; (ii) the defendant's basic living
costs as defined by RCW 10.101.010 and other liabilities
including child support and other legal financial obligations; and
(iii) the defendant's bona fide efforts to acquire additional
resources. A defendant who is indigent as defined by RCW
((10.101.010(3) (a) through (c))) 10.01.160(3) is presumed to lack
the current ability to pay.
(c) If the court determines that the defendant is homeless or a
person who is mentally ill, as defined in RCW 71.24.025, failure
to pay a legal financial obligation is not willful contempt and shall
not subject the defendant to penalties.
(4) If a term of imprisonment for contempt for nonpayment of
any fine, penalty, assessment, fee, or costs is ordered, the term of
imprisonment shall be set forth in the commitment order, and
shall not exceed one day for each ((twenty-five dollars)) $25 of
the amount ordered, ((thirty)) 30 days if the amount ordered of
costs was imposed upon conviction of a violation or
misdemeanor, or one year in any other case, whichever is the
shorter period. A person committed for nonpayment of any fine,
penalty, assessment, fee, or costs shall be given credit toward
payment for each day of imprisonment at the rate specified in the
commitment order.
(5) If it appears to the satisfaction of the court that the default
in the payment of any fine, penalty, assessment, fee, or costs is
not willful contempt, the court may, and if the defendant is
indigent as defined in RCW ((10.101.010(3) (a) through (c)))
10.01.160(3), the court shall enter an order: (a) Allowing the
defendant additional time for payment; (b) reducing the amount
thereof or of each installment; (c) revoking the fine, penalty,
assessment, fee, or costs or the unpaid portion thereof in whole or
in part; or (d) converting the unpaid fine, penalty, assessment, fee,
or costs to community restitution hours, if the jurisdiction
operates a community restitution program, at the rate of no less
than the state minimum wage established in RCW 49.46.020 for
each hour of community restitution. ((The crime victim penalty
assessment under RCW 7.68.035 may not be reduced, revoked,
or converted to community restitution hours.))
(6) A default in the payment of any fine, penalty, assessment,
fee, or costs or any installment thereof may be collected by any
means authorized by law for the enforcement of a judgment. The
levy of execution for the collection of any fine, penalty,
assessment, fee, or costs shall not discharge a defendant
committed to imprisonment for contempt until the amount has
actually been collected.
Sec. 18. RCW 3.62.085 and 2018 c 269 s 16 are each
amended to read as follows:
Upon conviction or a plea of guilty in any court organized
under this title or Title 35 RCW, a defendant in a criminal case is
liable for a fee of ((forty-three dollars)) $43, except this fee shall

not be imposed on a defendant who is indigent as defined in RCW
((10.101.010(3) (a) through (c))) 10.01.160(3). This fee shall be
subject to division with the state under RCW 3.46.120(2),
3.50.100(2), 3.62.020(2), 3.62.040(2), and 35.20.220(2).
Sec. 19. RCW 36.18.020 and 2021 c 303 s 3 and 2021 c 215
s 146 are each reenacted and amended to read as follows:
(1) Revenue collected under this section is subject to division
with the state under RCW 36.18.025 and with the county or
regional law library fund under RCW 27.24.070, except as
provided in subsection (5) of this section.
(2) Clerks of superior courts shall collect the following fees for
their official services:
(a) In addition to any other fee required by law, the party filing
the first or initial document in any civil action, including, but not
limited to an action for restitution, adoption, or change of name,
and any party filing a counterclaim, cross-claim, or third-party
claim in any such civil action, shall pay, at the time the document
is filed, a fee of ((two hundred dollars)) $200 except, in an
unlawful detainer action under chapter 59.18 or 59.20 RCW for
which the plaintiff shall pay a case initiating filing fee of ((fortyfive dollars)) $45, or in proceedings filed under RCW
28A.225.030 alleging a violation of the compulsory attendance
laws where the petitioner shall not pay a filing fee. The ((fortyfive dollar)) $45 filing fee under this subsection for an unlawful
detainer action shall not include an order to show cause or any
other order or judgment except a default order or default judgment
in an unlawful detainer action.
(b) Any party, except a defendant in a criminal case, filing the
first or initial document on an appeal from a court of limited
jurisdiction or any party on any civil appeal, shall pay, when the
document is filed, a fee of ((two hundred dollars)) $200.
(c) For filing of a petition for judicial review as required under
RCW 34.05.514 a filing fee of ((two hundred dollars)) $200.
(d) For filing of a petition for an antiharassment protection
order under RCW 7.105.100 a filing fee of ((fifty-three dollars))
$53.
(e) For filing the notice of debt due for the compensation of a
crime victim under RCW 7.68.120(2)(a) a fee of ((two hundred
dollars)) $200.
(f) In probate proceedings, the party instituting such
proceedings, shall pay at the time of filing the first document
therein, a fee of ((two hundred dollars)) $200.
(g) For filing any petition to contest a will admitted to probate
or a petition to admit a will which has been rejected, or a petition
objecting to a written agreement or memorandum as provided in
RCW 11.96A.220, there shall be paid a fee of ((two hundred
dollars)) $200.
(h) Upon conviction or plea of guilty, upon failure to prosecute
an appeal from a court of limited jurisdiction as provided by law,
or upon affirmance of a conviction by a court of limited
jurisdiction, an adult defendant in a criminal case shall be liable
for a fee of two hundred dollars, except this fee shall not be
imposed on a defendant who is indigent as defined in RCW
((10.101.010(3) (a) through (c))) 10.01.160(3). Upon motion by
the defendant, the court may waive or reduce any fee previously
imposed under this subsection if the court finds that the defendant
is indigent as defined in RCW 10.01.160(3).
(i) With the exception of demands for jury hereafter made and
garnishments hereafter issued, civil actions and probate
proceedings filed prior to midnight, July 1, 1972, shall be
completed and governed by the fee schedule in effect as of
January 1, 1972. However, no fee shall be assessed if an order of
dismissal on the clerk's record be filed as provided by rule of the
supreme court.
(3) No fee shall be collected when a petition for relinquishment
of parental rights is filed pursuant to RCW 26.33.080 or for forms
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and instructional brochures provided under RCW 7.105.115.
NEW SECTION. Sec. 22. A new section is added to
(4) No fee shall be collected when an abstract of judgment is
chapter 3.66 RCW to read as follows:
filed by the county clerk of another county for the purposes of
"Legal financial obligation" means a sum of money that is
collection of legal financial obligations.
ordered by a district or municipal court of the state of Washington
(5)(a) In addition to the fees required to be collected under this
for legal financial obligations which may include restitution to the
section, clerks of the superior courts must collect surcharges as
victim, court costs, county or interlocal drug funds, courtprovided in this subsection (5) of which ((seventy-five)) 75
appointed attorneys' fees, and costs of defense, fines, and any
percent must be remitted to the state treasurer for deposit in the
other financial obligation that is assessed to the offender as a
judicial stabilization trust account and ((twenty-five)) 25 percent
result of a conviction. Legal financial obligations may also
must be retained by the county.
include payment to a public agency of the expense of an
(b) On filing fees required to be collected under subsection
emergency response to the incident resulting in the conviction,
(2)(b) of this section, a surcharge of ((thirty dollars)) $30 must be
subject to RCW 38.52.430.
collected.
Sec. 23. RCW 10.01.170 and 2018 c 269 s 7 are each
(c) On all filing fees required to be collected under this section,
amended to read as follows:
except for fees required under subsection (2)(b), (d), and (h) of
(1) When a defendant is sentenced to pay fines, penalties,
this section, a surcharge of ((forty dollars)) $40 must be collected.
assessments, fees, restitution, or costs, the court may grant
Sec. 20. RCW 43.43.7541 and 2018 c 269 s 18 are each
permission for payment to be made within a specified period of
amended to read as follows:
time or in specified installments. If the court finds that the
((Every sentence imposed for a crime specified in RCW
defendant is indigent as defined in RCW ((10.101.010(3) (a)
43.43.754 must include a fee of one hundred dollars unless the
through (c))) 10.01.160(3), the court shall grant permission for
state has previously collected the offender's DNA as a result of a
payment to be made within a specified period of time or in
prior conviction. The fee is a court-ordered legal financial
specified installments. If no such permission is included in the
obligation as defined in RCW 9.94A.030 and other applicable
sentence the fine or costs shall be payable forthwith.
law. For a sentence imposed under chapter 9.94A RCW, the fee
(2) An offender's monthly payment shall be applied in the
is payable by the offender after payment of all other legal
following order of priority until satisfied:
financial obligations included in the sentence has been completed.
(a) First, proportionally to restitution to victims that have not
For all other sentences, the fee is payable by the offender in the
been fully compensated from other sources;
same manner as other assessments imposed.))
(b) Second, proportionally to restitution to insurance or other
(1) The clerk of the court shall transmit ((eighty)) 80 percent of
sources with respect to a loss that has provided compensation to
((the fee)) any amounts collected for fees imposed prior to the
victims;
effective date of this section for the collection of an offender's
(c) Third, proportionally to crime victims' assessments; and
DNA to the state treasurer for deposit in the state DNA database
(d) Fourth, proportionally to costs, fines, and other assessments
account created under RCW 43.43.7532, and shall transmit
required by law.
((twenty)) 20 percent of the fee collected to the agency
Sec. 24. RCW 10.46.190 and 2018 c 269 s 9 are each
responsible for collection of a biological sample from the
amended to read as follows:
offender as required under RCW 43.43.754. ((This fee shall not
Every person convicted of a crime or held to bail to keep the
be imposed on juvenile offenders if the state has previously
peace may be liable to all the costs of the proceedings against him
collected the juvenile offender's DNA as a result of a prior
or her, including, when tried by a jury in the superior court or
conviction.))
before a committing magistrate, a jury fee as provided for in civil
(2) Upon motion by the offender, the court shall waive all but
actions for which judgment shall be rendered and collected. The
one previously imposed fee for the collection of the offender's
court shall not order a defendant to pay costs, as described in
DNA.
RCW 10.01.160, if the court finds that the person at the time of
(3) For fiscal year 2023, the legislature must appropriate the
sentencing is indigent as defined in RCW ((10.101.010(3) (a)
sum of $300,000 for deposit into the state DNA database account
through (c))) 10.01.160(3). The jury fee, when collected for a case
under RCW 43.43.7532, and for fiscal year 2024 the legislature
tried by the superior court, shall be paid to the clerk and applied
must appropriate $600,000 for deposit into the account. Each
as the jury fee in civil cases is applied.
fiscal year after 2024, the legislature must increase the total
Sec. 25. RCW 9.92.070 and 2018 c 269 s 11 are each
appropriation by the fiscal growth factor, as defined in RCW
amended to read as follows:
43.135.025. Of amounts so appropriated, the Washington state
Hereafter whenever any judge of any superior court or a district
patrol may expend 80 percent for operation and maintenance of
or municipal judge shall sentence any person to pay any fines,
the DNA database under RCW 43.43.754 and 20 percent for
penalties, assessments, fees, and costs, the judge may, in the
distribution to the agency responsible for the collection of the
judge's discretion, provide that such fines, penalties, assessments,
biological sample from the offender.
fees, and costs may be paid in certain designated installments, or
Sec. 21. RCW 43.43.7532 and 2002 c 289 s 5 are each
within certain designated period or periods. If the court finds that
amended to read as follows:
the defendant is indigent as defined in RCW ((10.101.010(3) (a)
The state DNA database account is created in the custody of
through (c))) 10.01.160(3), the court shall allow for payment in
the state treasurer. All receipts under RCW 43.43.7541 must be
certain designated installments or within certain designated
deposited into the account. Expenditures from the account may
periods. If such fines, penalties, assessments, fees, and costs shall
be used only for creation, operation, and maintenance of the DNA
be paid by the defendant in accordance with such order no
database under RCW 43.43.754 and for distribution to agencies
commitment or imprisonment of the defendant shall be made for
responsible for the collection of the biological sample from the
failure to pay such fine or costs. PROVIDED, that the provisions
offender. Only the chief of the Washington state patrol or the
of this section shall not apply to any sentence given for the
chief's designee may authorize expenditures from the account.
violation of any of the liquor laws of this state.
The account is subject to allotment procedures under chapter
Sec. 26. RCW 7.68.240 and 2011 c 336 s 249 are each
43.88 RCW, but an appropriation is not required for expenditures.
amended to read as follows:
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Upon a showing by any convicted person or the state that five
years have elapsed from the establishment of such escrow account
and further that no actions are pending against such convicted
person pursuant to RCW 7.68.200 through 7.68.280, the
department shall immediately pay over ((fifty)) 50 percent of any
moneys in the escrow account to such person or his or her legal
representatives and ((fifty)) 50 percent of any moneys in the
escrow account to the fund under RCW 7.68.035(((4))) (1).
Sec. 27. RCW 9.94A.505 and 2021 c 242 s 3 are each
amended to read as follows:
(1) When a person is convicted of a felony, the court shall
impose punishment as provided in this chapter.
(2)(a) The court shall impose a sentence as provided in the
following sections and as applicable in the case:
(i) Unless another term of confinement applies, a sentence
within the standard sentence range established in RCW
9.94A.510 or 9.94A.517;
(ii) RCW 9.94A.701 and 9.94A.702, relating to community
custody;
(iii) RCW 9.94A.570, relating to persistent offenders;
(iv) RCW 9.94A.540, relating to mandatory minimum terms;
(v) RCW 9.94A.650, relating to the first-time offender waiver;
(vi) RCW 9.94A.660, relating to the drug offender sentencing
alternative;
(vii) RCW 9.94A.670, relating to the special sex offender
sentencing alternative;
(viii) RCW 9.94A.655, relating to the parenting sentencing
alternative;
(ix) RCW 9.94A.695, relating to the mental health sentencing
alternative;
(x) RCW 9.94A.507, relating to certain sex offenses;
(xi) RCW 9.94A.535, relating to exceptional sentences;
(xii) RCW 9.94A.589, relating to consecutive and concurrent
sentences;
(xiii) RCW 9.94A.603, relating to felony driving while under
the influence of intoxicating liquor or any drug and felony
physical control of a vehicle while under the influence of
intoxicating liquor or any drug;
(xiv) RCW 9.94A.711, relating to the theft or taking of a motor
vehicle.
(b) If a standard sentence range has not been established for the
offender's crime, the court shall impose a determinate sentence
which may include not more than one year of confinement;
community restitution work; a term of community custody under
RCW 9.94A.702 not to exceed one year; and/or other legal
financial obligations. The court may impose a sentence which
provides more than one year of confinement and a community
custody term under RCW 9.94A.701 if the court finds reasons
justifying an exceptional sentence as provided in RCW
9.94A.535.
(3) If the court imposes a sentence requiring confinement of
((thirty)) 30 days or less, the court may, in its discretion, specify
that the sentence be served on consecutive or intermittent days. A
sentence requiring more than ((thirty)) 30 days of confinement
shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.
(4) If a sentence imposed includes payment of a legal financial
obligation, it shall be imposed as provided in RCW 9.94A.750,
9.94A.753, and 9.94A.760((, and 43.43.7541)).
(5) Except as provided under RCW 9.94A.750(4) and
9.94A.753(4), a court may not impose a sentence providing for a
term of confinement or community custody that exceeds the
statutory maximum for the crime as provided in chapter 9A.20
RCW.
(6) The sentencing court shall give the offender credit for all
confinement time served before the sentencing if that

confinement was solely in regard to the offense for which the
offender is being sentenced.
(7) The sentencing court shall not give the offender credit for
any time the offender was required to comply with an electronic
monitoring program prior to sentencing if the offender was
convicted of one of the following offenses:
(a) A violent offense;
(b) Any sex offense;
(c) Any drug offense;
(d) Reckless burning in the first or second degree as defined in
RCW 9A.48.040 or 9A.48.050;
(e) Assault in the third degree as defined in RCW 9A.36.031;
(f) Assault of a child in the third degree;
(g) Unlawful imprisonment as defined in RCW 9A.40.040; or
(h) Harassment as defined in RCW 9A.46.020.
(8) The court shall order restitution as provided in RCW
9.94A.750 and 9.94A.753.
(9) As a part of any sentence, the court may impose and enforce
crime-related prohibitions and affirmative conditions as provided
in this chapter. "Crime-related prohibitions" may include a
prohibition on the use or possession of alcohol or controlled
substances if the court finds that any chemical dependency or
substance abuse contributed to the offense.
(10) In any sentence of partial confinement, the court may
require the offender to serve the partial confinement in work
release, in a program of home detention, on work crew, or in a
combined program of work crew and home detention.
Sec. 28. RCW 9.94A.777 and 2010 c 280 s 6 are each
amended to read as follows:
(1) Before imposing any legal financial obligations upon a
defendant who suffers from a mental health condition, other than
restitution ((or the victim penalty assessment under RCW
7.68.035)), a judge must first determine that the defendant, under
the terms of this section, has the means to pay such additional
sums.
(2) For the purposes of this section, a defendant suffers from a
mental health condition when the defendant has been diagnosed
with a mental disorder that prevents the defendant from
participating in gainful employment, as evidenced by a
determination of mental disability as the basis for the defendant's
enrollment in a public assistance program, a record of involuntary
hospitalization, or by competent expert evaluation.
Sec. 29. RCW 13.40.192 and 2015 c 265 s 7 are each
amended to read as follows:
(1) If a juvenile is ordered to pay legal financial obligations,
including fines, penalty assessments, attorneys' fees, court costs,
and restitution, the money judgment remains enforceable for a
period of ((ten)) 10 years. When the juvenile reaches the age of
((eighteen)) 18 years or at the conclusion of juvenile court
jurisdiction, whichever occurs later, the superior court clerk must
docket the remaining balance of the juvenile's legal financial
obligations in the same manner as other judgments for the
payment of money. The judgment remains valid and enforceable
until ((ten)) 10 years from the date of its imposition. The clerk of
the superior court may seek extension of the judgment for legal
financial obligations((, including crime victims' assessments,)) in
the same manner as RCW 6.17.020 for purposes of collection as
allowed under RCW 36.18.190.
(2) A respondent under obligation to pay legal financial
obligations other than restitution((, the victim penalty assessment
set forth in RCW 7.68.035,)) or the crime laboratory analysis fee
set forth in RCW 43.43.690 may petition the court for
modification or relief from those legal financial obligations and
interest accrued on those obligations for good cause shown,
including inability to pay. The court shall consider factors such
as, but not limited to incarceration and a respondent's other debts,
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including restitution, when determining a respondent's ability to
43.43.7532, 10.01.170, 10.46.190, 9.92.070, 7.68.240,
pay.
9.94A.505, 9.94A.777, 13.40.192, and 13.40.200; reenacting and
Sec. 30. RCW 13.40.200 and 2004 c 120 s 7 are each
amending RCW 36.18.020; adding a new section to chapter 10.01
amended to read as follows:
RCW; adding a new section to chapter 7.68 RCW; adding a new
(1) When a respondent fails to comply with an order of
section to chapter 3.66 RCW; creating new sections; and
restitution, community supervision, penalty assessments, or
providing an effective date."
confinement of less than ((thirty)) 30 days, the court upon motion
of the prosecutor or its own motion, may modify the order after a
Senator Dhingra spoke in favor of adoption of the committee
hearing on the violation.
striking amendment.
(2) The hearing shall afford the respondent the same due
Senator Padden spoke against adoption of the committee
process of law as would be afforded an adult probationer. The
striking amendment.
court may issue a summons or a warrant to compel the
The President declared the question before the Senate to be the
respondent's appearance. The state shall have the burden of
adoption of the committee striking amendment by the Committee
proving by a preponderance of the evidence the fact of the
on Ways & Means to Engrossed Fourth Substitute House Bill No.
violation. The respondent shall have the burden of showing that
1412.
the violation was not a willful refusal to comply with the terms of
The motion by Senator Dhingra carried and the committee
the order. If a respondent has failed to pay a fine, penalty
striking amendment was adopted by voice vote.
assessments, or restitution or to perform community restitution
hours, as required by the court, it shall be the respondent's burden
MOTION
to show that he or she did not have the means and could not
reasonably have acquired the means to pay the fine, penalty
On motion of Senator Dhingra, the rules were suspended,
assessments, or restitution or perform community restitution.
Engrossed Fourth Substitute House Bill No. 1412 was advanced
(3) If the court finds that a respondent has willfully violated the
to third reading, the second reading considered the third and the
terms of an order pursuant to subsections (1) and (2) of this
bill was placed on final passage.
section, it may impose a penalty of up to ((thirty)) 30 days'
Senators Dhingra, Holy, Wagoner and Hawkins spoke in favor
confinement. Penalties for multiple violations occurring prior to
of passage of the bill.
the hearing shall not be aggregated to exceed ((thirty)) 30 days'
Senators Padden and Sheldon spoke against passage of the bill.
confinement. Regardless of the number of times a respondent is
brought to court for violations of the terms of a single disposition
The President declared the question before the Senate to be the
order, the combined total number of days spent by the respondent
final passage of Engrossed Fourth Substitute House Bill No.
in detention shall never exceed the maximum term to which an
1412.
adult could be sentenced for the underlying offense.
(4) If a respondent has been ordered to pay a fine or monetary
ROLL CALL
penalty and due to a change of circumstance cannot reasonably
comply with the order, the court, upon motion of the respondent,
The Secretary called the roll on the final passage of Engrossed
may order that the unpaid fine or monetary penalty be converted
Fourth Substitute House Bill No. 1412 and the bill passed the
to community restitution ((unless the monetary penalty is the
Senate by the following vote: Yeas, 38; Nays, 11; Absent, 0;
crime victim penalty assessment, which cannot be converted,
Excused, 0.
waived, or otherwise modified, except for schedule of payment)).
Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,
The number of hours of community restitution in lieu of a
Dhingra, Fortunato, Frockt, Gildon, Hasegawa, Hawkins, Holy,
monetary penalty or fine shall be converted at the rate of the
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Lovick, Mullet,
prevailing state minimum wage per hour. The monetary penalties
Muzzall, Nguyen, Nobles, Pedersen, Randall, Rivers, Robinson,
or fines collected shall be deposited in the county general fund. A
Rolfes, Saldaña, Salomon, Sefzik, Sheldon, Stanford, Trudeau,
failure to comply with an order under this subsection shall be
Van De Wege, Wagoner, Wellman and Wilson, C.
deemed a failure to comply with an order of community
Voting nay: Senators Braun, Brown, Dozier, Honeyford,
supervision and may be proceeded against as provided in this
McCune, Padden, Schoesler, Short, Warnick, Wilson, J. and
section.
Wilson, L.
(5) When a respondent has willfully violated the terms of a
probation bond, the court may modify, revoke, or retain the
ENGROSSED FOURTH SUBSTITUTE HOUSE BILL NO.
probation bond as provided in RCW 13.40.054.
1412, having received the constitutional majority, was declared
NEW SECTION. Sec. 31. Nothing in this act requires the
passed. There being no objection, the title of the bill was ordered
courts to refund or reimburse amounts previously paid towards
to stand as the title of the act.
legal financial obligations or interest on legal financial
obligations.
SECOND READING
NEW SECTION. Sec. 32. This act takes effect January 1,
SUBSTITUTE HOUSE BILL NO. 2019, by House Committee
2023.
on College & Workforce Development (originally sponsored by
NEW SECTION. Sec. 33. If specific funding for the
Boehnke, Graham, Johnson, J., Leavitt and Sutherland)
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2022, in the omnibus appropriations
Increasing educational and training opportunities for careers in
act, this act is null and void."
retail.
On page 1, line 1 of the title, after "obligations;" strike the
remainder of the title and insert "amending RCW 3.66.120,
The measure was read the second time.
9.94A.750, 9.94A.753, 9.94A.760, 6.17.020, 9.92.060, 9.95.210,
10.01.160, 10.73.160, 10.64.015, 10.82.090, 7.68.035,
MOTION
9.94A.6333, 9.94B.040, 10.01.180, 3.62.085, 43.43.7541,
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On motion of Senator Holy, the rules were suspended,
Substitute House Bill No. 2019 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.
Senators Holy, Randall and Hawkins spoke in favor of passage
of the bill.
The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 2019.
ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 2019 and the bill passed the Senate by the
following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,
Rolfes, Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short,
Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.
SUBSTITUTE HOUSE BILL NO. 2019, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
SECOND READING
HOUSE BILL NO. 1051, by Representatives Pollet, Leavitt,
Shewmake, Kloba, Ryu, Chopp, Fitzgibbon, Ortiz-Self,
Goodman, Valdez, Lovick, Frame, Santos, Macri, Stokesbary and
Bergquist
Adding a faculty member to the board of regents at the research
universities.
The measure was read the second time.
MOTION
On motion of Senator Frockt, the rules were suspended, House
Bill No. 1051 was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.
Senators Frockt and Holy spoke in favor of passage of the bill.
The President declared the question before the Senate to be the
final passage of House Bill No. 1051.
ROLL CALL
The Secretary called the roll on the final passage of House Bill
No. 1051 and the bill passed the Senate by the following vote:
Yeas, 34; Nays, 15; Absent, 0; Excused, 0.
Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Frockt, Hasegawa, Hawkins, Holy, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, Mullet, Nguyen, Nobles,
Pedersen, Randall, Rivers, Robinson, Rolfes, Saldaña, Salomon,
Sefzik, Sheldon, Stanford, Trudeau, Van De Wege, Wellman and
Wilson, C.
Voting nay: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Honeyford, McCune, Muzzall, Padden, Schoesler, Short,
Wagoner, Warnick, Wilson, J. and Wilson, L.

HOUSE BILL NO. 1051, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.
SECOND READING
SUBSTITUTE HOUSE BILL NO. 1590, by House Committee
on Appropriations (originally sponsored by Dolan, Callan, Pollet,
Bateman, Ramel, Wicks, Johnson, J., Senn, Ryu, Duerr, Walen,
Goehner, Valdez, Davis, Fey, Ramos, Santos, Simmons, Wylie,
Slatter, Kloba, Stonier, Riccelli, Hackney and Frame)
Concerning enrollment stabilization funding to address
enrollment declines due to the COVID-19 pandemic.
The measure was read the second time.
MOTION
Senator Pedersen moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:
Strike everything after the enacting clause and insert the
following:
"NEW SECTION. Sec. 1. The legislature recognizes that
the COVID-19 pandemic has impacted the delivery of education
across the state, as school districts resume in-person instructional
models with heightened efforts to protect the health and wellbeing of students and staff and address the pandemic's impact on
student learning. The legislature also recognizes that state funding
formulas are largely driven by enrollment, and the pandemic has
resulted in unforeseen, temporary enrollment declines in many
districts. Funding declines due to temporary, unforeseen changes
in enrollment can affect a district's ability to maintain the staffing
and resources needed to deliver education services. Stabilization
funding in the 2020-21 school year provided important support
for schools to maintain services amid enrollment declines. With
this act and in the omnibus operating appropriations act, the
legislature intends to extend stabilizing funding to districts that
have seen temporary enrollment declines due to the COVID-19
pandemic for the final time.
NEW SECTION. Sec. 2. (1) If a local education agency's
combined state revenue generated in the 2021-22 school year is
less than what its combined state revenue would be using 201920 annual average enrollment values and formulas in place for the
2021-22 school year, then the superintendent of public instruction
must provide an enrollment stabilization amount to the local
education agency in the 2021-22 school year. The enrollment
stabilization amount shall be equal to 50 percent of the local
education agency low enrollment impact.
(2) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.
(a) "Combined state revenue" means the combined amount
from the following allocations to local education agencies:
(i) General apportionment allocations as described in RCW
28A.150.260;
(ii) Special education allocations as described in RCW
28A.150.390. Allocations for special education enrollment above
2021-22 levels in kindergarten through 12th grades must be based
on an excess cost multiplier of 0.995;
(iii) Learning assistance program allocations as described in
RCW 28A.150.260(10)(a). Learning assistance program
allocations based on 2019-20 enrollments must include the prior
years' free or reduced-price meal percentages used for allocations
in the 2020-21 school year;
(iv) Transitional bilingual program allocations as described in
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RCW 28A.150.260(10)(b);
completed prior to the year in which the levies are to be collected,
(v) Highly capable program allocations as described in RCW
except ((that in)) as follows:
28A.150.260(10)(c);
(i) In the 2022 calendar year, if 2019-20 school year average
(vi) Career and technical education and skill centers allocations
annual full-time equivalent enrollment is greater than the school
as described in RCW 28A.150.260 (4)(c), (7), and (9);
district's 2020-21 school year average annual full-time equivalent
(vii) Allocations to support institutional education for
enrollment and the school district is open for in-person instruction
residential schools as defined by RCW 28A.190.005 and of
to all students by the beginning of the 2021-22 school year, "prior
juveniles in detention facilities as identified by RCW
school year" means the 2019-20 school year.
28A.190.010;
(ii) In the 2023 calendar year, if 2019-20 school year average
(viii) Dropout reengagement program allocations for eligible
annual full-time equivalent enrollment is greater than the school
students under RCW 28A.175.100;
district's 2021-22 school year average annual full-time equivalent
(ix) Alternative learning experience allocations as described in
enrollment and the school district was open for in-person
RCW 28A.232.020; and
instruction to all students by the beginning of the 2021-22 school
(x) Running start allocations as described in RCW
year, "prior school year" means the 2019-20 school year.
28A.600.310.
(3) For districts in a high/nonhigh relationship, the enrollments
(b) "Local education agency" means a school district, charter
of the nonhigh students attending the high school shall only be
school, or state-tribal education compact school established under
counted by the nonhigh school districts for purposes of funding
chapter 28A.715 RCW.
under this section.
(c) "Local education agency low enrollment impact" is equal to
(4) For school districts participating in an innovation academy
a local education agency's combined state revenue that would be
cooperative established under RCW 28A.340.080, enrollments of
generated using 2019-20 annual average enrollment values and
students attending the academy shall be adjusted so that each
formulas in place for the 2021-22 school year minus its combined
participant district receives its proportional share of student
state revenue generated in the 2021-22 school year, if the
enrollments for purposes of funding under this section.
difference is greater than zero.
(5) Beginning with propositions for enrichment levies for
(3) Enrollment stabilization amounts allocated under this
collection in calendar year 2020 and thereafter, a district must
section are not part of the state's program of basic education but
receive approval of an enrichment levy expenditure plan under
may be used for any allowable cost within any of the programs.
RCW 28A.505.240 before submission of the proposition to the
Sec. 3. RCW 84.52.0531 and 2021 c 221 s 2 and 2021 c 145
voters.
s 22 are each reenacted and amended to read as follows:
(6) The superintendent of public instruction shall develop rules
(1) Beginning with taxes levied for collection in 2020, the
and regulations and inform school districts of the pertinent data
maximum dollar amount which may be levied by or for any
necessary to carry out the provisions of this section.
school district for enrichment levies under RCW 84.52.053 is
(7) Beginning with taxes levied for collection in 2018,
equal to the lesser of two dollars and fifty cents per thousand
enrichment levy revenues must be deposited in a separate subfund
dollars of the assessed value of property in the school district or
of the school district's general fund pursuant to RCW
the maximum per-pupil limit. This maximum dollar amount shall
28A.320.330, and for the 2018-19 school year are subject to the
be reduced accordingly as provided under RCW 43.09.2856(2).
restrictions of RCW 28A.150.276 and the audit requirements of
(2) The definitions in this subsection apply to this section
RCW 43.09.2856.
unless the context clearly requires otherwise.
(8) Funds collected from levies for transportation vehicles,
(a) For the purpose of this section, "inflation" means the
construction, modernization, or remodeling of school facilities as
percentage change in the seasonally adjusted consumer price
established in RCW 84.52.053 are not subject to the levy
index for all urban consumers, Seattle area, for the most recent
limitations in subsections (1) through (5) of this section.
12-month period as of September 25th of the year before the taxes
Sec. 4. RCW 28A.500.015 and 2019 c 410 s 1 are each
are payable, using the official current base compiled by the
amended to read as follows:
United States bureau of labor statistics.
(1) Beginning in calendar year 2020 and each calendar year
(b) "Maximum per-pupil limit" means:
thereafter, the state must provide state local effort assistance
(i) Two thousand five hundred dollars, as increased by inflation
funding to supplement school district enrichment levies as
beginning with property taxes levied for collection in 2020,
provided in this section.
multiplied by the number of average annual full-time equivalent
(2)(a) For an eligible school district with an actual enrichment
students enrolled in the school district in the prior school year, for
levy rate that is less than one dollar and fifty cents per thousand
school districts with fewer than forty thousand annual full-time
dollars of assessed value in the school district, the annual local
equivalent students enrolled in the school district in the prior
effort assistance funding is equal to the school district's maximum
school year; or
local effort assistance multiplied by a fraction equal to the school
(ii) Three thousand dollars, as increased by inflation beginning
district's actual enrichment levy rate divided by one dollar and
with property taxes levied for collection in 2020, multiplied by
fifty cents per thousand dollars of assessed value in the school
the number of average annual full-time equivalent students
district.
enrolled in the school district in the prior school year, for school
(b) For an eligible school district with an actual enrichment
districts with forty thousand or more annual full-time equivalent
levy rate that is equal to or greater than one dollar and fifty cents
students enrolled in the school district in the prior school year.
per thousand dollars of assessed value in the school district, the
(c) "Open for in-person instruction to all students" means that
annual local effort assistance funding is equal to the school
all students in all grades have the option to participate in at least
district's maximum local effort assistance.
40 hours of planned in-person instruction per month and the
(c) Beginning in calendar year 2022, for state-tribal education
school follows state department of health guidance and
compact schools established under chapter 28A.715 RCW, the
recommendations for resuming in-person instruction to the
annual local effort assistance funding is equal to the actual
greatest extent practicable.
enrichment levy per student as calculated by the superintendent
(d) "Prior school year" means the most recent school year
of public instruction for the previous year for the school district
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in which the state-tribal education compact school is located, up
to a maximum per student amount of one thousand five hundred
fifty dollars as increased by inflation from the 2019 calendar year,
multiplied by the student enrollment of the state-tribal education
compact school in the prior school year.
(((d) For a school district that meets the criteria in this
subsection and is located west of the Cascades in a county that
borders another state, the annual local effort assistance funding is
equal to the local effort assistance funding authorized under (b)
of this subsection and additional local effort assistance funding
equal to the following amounts:
(i) Two hundred forty-six dollars per pupil in the 2019-20
school year for a school district with more than twenty-five
thousand annual full-time equivalent students; and
(ii) Two hundred eighty-six dollars per pupil in the 2019-20
school year for a school district with more than twenty thousand
annual full-time equivalent enrolled students but fewer than
twenty-five thousand annual full-time equivalent enrolled
students.))
(3) The state local effort assistance funding provided under this
section is not part of the state's program of basic education
deemed by the legislature to comply with the requirements of
Article IX, section 1 of the state Constitution.
(4) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.
(a) "Eligible school district" means a school district where the
amount generated by a levy of one dollar and fifty cents per
thousand dollars of assessed value in the school district, divided
by the school district's total student enrollment in the prior school
year, is less than the state local effort assistance threshold.
(b) For the purpose of this section, "inflation" means, for any
school year, the rate of the yearly increase of the previous
calendar year's annual average consumer price index for all urban
consumers, Seattle area, using the official current base compiled
by the bureau of labor statistics, United States department of
labor.
(c) "Maximum local effort assistance" means the difference
between the following:
(i) The school district's actual prior school year enrollment
multiplied by the state local effort assistance threshold; and
(ii) The amount generated by a levy of one dollar and fifty cents
per thousand dollars of assessed value in the school district.
(d) "Prior school year" means the most recent school year
completed prior to the year in which the state local effort
assistance funding is to be distributed, except as follows:
(i) In the 2022 calendar year, if 2019-20 school year average
annual full-time equivalent enrollment is greater than the school
district's 2020-21 school year average annual full-time equivalent
enrollment, "prior school year" means the 2019-20 school year.
(ii) In the 2023 calendar year, if 2019-20 school year average
annual full-time equivalent enrollment is greater than the school
district's 2021-22 school year average annual full-time equivalent
enrollment, "prior school year" means the 2019-20 school year.
(e) "State local effort assistance threshold" means one thousand
five hundred fifty dollars per student, increased for inflation
beginning in calendar year 2020.
(f) "Student enrollment" means the average annual full-time
equivalent student enrollment.
(5) For districts in a high/nonhigh relationship, the enrollments
of the nonhigh students attending the high school shall only be
counted by the nonhigh school districts for purposes of funding
under this section.
(6) For school districts participating in an innovation academy
cooperative established under RCW 28A.340.080, enrollments of
students attending the academy shall be adjusted so that each
participant district receives its proportional share of student

enrollments for purposes of funding under this section.
NEW SECTION. Sec. 5. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect immediately."
On page 1, line 2 of the title, after "pandemic;" strike the
remainder of the title and insert "amending RCW 28A.500.015;
reenacting and amending RCW 84.52.0531; creating new
sections; and declaring an emergency."
MOTION
Senator Braun moved that the following floor amendment no.
1334 by Senator Braun be adopted:
Beginning on page 1, line 19, strike all of section 2 and insert
the following:
"NEW SECTION. Sec. 2. In the 2021-22 school year, the
superintendent of public instruction must provide learning loss
grants to each school district, charter school, and state-tribal
education compact school in the amount of $260 multiplied by
the school district, charter school, or state-tribal education
compact school's average full-time equivalent student enrollment
in the prior school year."
Senators Braun, Hawkins and Fortunato spoke in favor of
adoption of the amendment to the committee striking amendment.
Senator Wellman spoke against adoption of the amendment to
the committee striking amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1334 by Senator Braun on page
1, line 19 to the committee striking amendment.
The motion by Senator Braun did not carry and floor
amendment no. 1334 was not adopted by voice vote.
MOTION
Senator Schoesler moved that the following floor amendment
no. 1384 by Senator Schoesler be adopted:
On page 2, line 39, after "programs" insert ", except as
specified in subsection (4) of this section"
On page 2, after line 39, insert the following:
"(4) With the exception of salary inflationary increases
provided in accordance with RCW 28A.400.205, enrollment
stabilization amounts allocated under this section may not be used
to increase employee or contractor salaries or compensation,
including supplemental contracts under RCW 28A.400.200."
Senators Schoesler, Hawkins and Fortunato spoke in favor of
adoption of the amendment to the committee striking amendment.
Senator Wellman spoke against adoption of the amendment to
the committee striking amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1384 by Senator Schoesler on
page 2, line 39 to the committee striking amendment.
The motion by Senator Schoesler did not carry and floor
amendment no. 1384 was not adopted by voice vote.
MOTION
Senator Schoesler moved that the following floor amendment
no. 1402 by Senator Schoesler be adopted:
Beginning on page 3, line 1, strike all of section 3
Renumber the remaining sections consecutively and correct
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any internal references accordingly.
amount of $260 per qualifying child, and may be claimed by only
On page 7, at the beginning of line 14, strike all material
one parent per qualifying child.
through "84.52.0531;"
(2) The superintendent of public instruction shall adopt rules to
implement the COVID-19 stabilization scholarship program
Senators Schoesler, Hawkins, Padden and Wagoner spoke in
under this section.
favor of adoption of the amendment to the committee striking
(3) All funds appropriated for COVID-19 stabilization
amendment.
scholarships provided in accordance with this section must be
Senators Wellman, Saldaña and Hunt spoke against adoption
appropriated from the Washington opportunity pathways account.
of the amendment to the committee striking amendment.
Sec. 6. RCW 28B.76.526 and 2020 c 357 s 911 are each
The President declared the question before the Senate to be the
amended to read as follows:
adoption of floor amendment no. 1402 by Senator Schoesler on
The Washington opportunity pathways account is created in
page 3, line 1 to the committee striking amendment
the state treasury. Expenditures from the account may be used
The motion by Senator Schoesler did not carry and floor
only for programs in RCW 28A.300.--- (section 5 of this act)
amendment no. 1402 was not adopted by voice vote.
(COVID-19 stabilization scholarships), chapter 28A.710 RCW
(charter schools), chapter 28B.12 RCW (state work-study),
MOTION
chapter 28B.50 RCW (opportunity grant), RCW 28B.76.660
(Washington scholars award), RCW 28B.76.670 (Washington
Senator Wilson, L. moved that the following floor amendment
award for vocational excellence), chapter 28B.92 RCW
no. 1411 by Senator Wilson, L. be adopted:
(Washington college grant program), chapter 28B.105 RCW
(GET ready for math and science scholarship), chapter 28B.117
On page 5, at the beginning of line 28, strike "(((d) For" and
RCW (passport to careers), chapter 28B.118 RCW (college bound
insert "(d) ((For"
scholarship), and chapter 43.216 RCW (early childhood
On page 5, line 40, after "students.))" insert "(i) Beginning in
education and assistance program). During the 2019-21 fiscal
calendar year 2023, for charter schools established under chapter
biennium, the account may also be appropriated for public
28A.710 RCW, the annual local effort assistance funding is equal
schools funded under chapters 28A.150 and 28A.715 RCW."
to the actual enrichment levy per student as calculated by the
Renumber the remaining section consecutively and correct any
superintendent of public instruction for the previous year for the
internal references accordingly.
school district in which the charter school is located, up to a
On page 7, line 13, after "28A.500.015" insert "and
maximum per student amount of $1,550 as increased by inflation
28B.76.526"
from the 2019 calendar year, multiplied by the student enrollment
On page 7, line 14, after "84.52.0531;" insert "adding a new
of the charter school in the prior school year.
section to chapter 28A.300 RCW;"
(ii) The legislature must appropriate annual local effort
assistance funds for charter schools from the Washington
Senators Fortunato and Padden spoke in favor of adoption of
opportunity pathways account in accordance with RCW
the amendment to the committee striking amendment.
28A.710.270."
Senator Wellman spoke against adoption of the amendment to
the committee striking amendment.
Senators Wilson, L., Padden and Braun spoke in favor of
The President declared the question before the Senate to be the
adoption of the amendment to the committee striking amendment.
adoption of floor amendment no. 1454 by Senator Fortunato on
Senator Wellman spoke against adoption of the amendment to
page 7, after line 7 to the committee striking amendment.
the committee striking amendment.
The motion by Senator Fortunato did not carry and floor
The President declared the question before the Senate to be the
amendment no. 1454 was not adopted by voice vote.
adoption of floor amendment no. 1411 by Senator Wilson, L. on
page 5, line 28 to the committee striking amendment.
The President declared the question before the Senate to be the
The motion by Senator Wilson, L. did not carry and floor
adoption of the committee striking amendment by the Committee
amendment no. 1411 was not adopted by voice vote.
on Ways & Means to Substitute House Bill No. 1590.
The motion by Senator Pedersen carried and the committee
WITHDRAWAL OF AMENDMENT
striking amendment was adopted by voice vote.
On motion of Senator Fortunato and without objection, floor
amendment no. 1428 by Senator Fortunato on page 7, line 7 to the
committee striking amendment was withdrawn.
MOTION
Senator Fortunato moved that the following floor amendment
no. 1454 by Senator Fortunato be adopted:
On page 7, after line 7, insert the following:
"NEW SECTION. Sec. 5. A new section is added to chapter
28A.300 RCW to read as follows:
(1) In the 2022-23 school year, the office of the superintendent
of public instruction must distribute COVID-19 stabilization
scholarships to each parent whose child is receiving home-based
instruction under chapter 28A.200 RCW or attending a private
school under chapter 28A.195 RCW. Scholarships shall be in the

MOTION
On motion of Senator Wellman, the rules were suspended,
Substitute House Bill No. 1590 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.
Senators Wellman and Carlyle spoke in favor of passage of the
bill.
Senator Sefzik spoke against passage of the bill.
POINT OF ORDER
Senator Braun: “Thank you Mr. President. I don’t believe the
speaker is speaking to the bill in front of us.”
REPLY BY THE PRESIDENT
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President Heck: “The President agrees. Senator Carlyle if you
have remarks to address to the bill, please make them.”
Senator Carlyle spoke in favor of passage of the bill.
Senators Warnick, Wilson, L., Hawkins and Braun spoke
against passage of the bill.

should not say. And that is what happened with me. When I was
16 years old and didn’t even have a driver’s license, it didn’t feel
like the real thing yet. But Mr. President, I am glad for the
education I received, and with that, the real Simon Sefzik will sit
down and listen to some real debates.”
REPLY BY THE PRESIDENT

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1590 as amended by
the Senate.

President Heck: “Your apology is accepted.”
REMARKS BY SENATOR HONEYFORD

ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 1590 as amended by the Senate and the bill
passed the Senate by the following vote: Yeas, 28; Nays, 21;
Absent, 0; Excused, 0.
Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Robinson, Rolfes, Saldaña, Salomon, Stanford, Trudeau, Van De
Wege, Wellman and Wilson, C.
Voting nay: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall,
Padden, Rivers, Schoesler, Sefzik, Sheldon, Short, Wagoner,
Warnick, Wilson, J. and Wilson, L.
SUBSTITUTE HOUSE BILL NO. 1590 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.
MOTION
At 7:13 p.m., on motion of Senator Pedersen, the Senate was
declared to be at ease subject to the call of the President.
Senator Hasegawa announced a meeting of the Democratic
Caucus.
Senator Warnick announce a meeting of the Republican
Caucus.
---The Senate was called to order at 9:12 p.m. by President Heck.
MOTION TO LIMIT DEBATE
Pursuant to Rule 29, on motion of Senator Pedersen and
without objection, senators were limited to speaking but once and
for no more than three minutes on each question under debate for
the remainder of the day by voice vote.
MOTION
On motion of Senator Pedersen, Rule 15 was suspended for the
remainder of the day for the purpose of allowing continued floor
action.
EDITOR’S NOTE: Senate Rule 15 establishes the floor schedule and
calls for a lunch and dinner break of 90 minutes each per day
during regular daily sessions.

Senator Honeyford: “Mr. President, I wanted to object to the
10 pm rule but your gavel was too fast.”
REPLY BY THE PRESIDENT
President Heck: “So noted.”
SECOND READING
HOUSE BILL NO. 1738, by Representatives Peterson,
Bateman, Macri, Wylie, Tharinger and Ormsby
Changing the total amount of outstanding indebtedness of the
Washington state housing finance commission.
The measure was read the second time.
MOTION
On motion of Senator Kuderer, the rules were suspended,
House Bill No. 1738 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.
Senator Kuderer spoke in favor of passage of the bill.
Senator Fortunato spoke against passage of the bill.
The President declared the question before the Senate to be the
final passage of House Bill No. 1738.
ROLL CALL
The Secretary called the roll on the final passage of House Bill
No. 1738 and the bill passed the Senate by the following vote:
Yeas, 27; Nays, 21; Absent, 1; Excused, 0.
Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Frockt, Hawkins, Hunt, Keiser, Kuderer, Liias, Lovelett,
Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall, Rolfes,
Saldaña, Salomon, Stanford, Trudeau, Van De Wege, Wellman
and Wilson, C.
Voting nay: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hasegawa, Holy, Honeyford, King, McCune, Muzzall,
Padden, Rivers, Schoesler, Sefzik, Sheldon, Short, Wagoner,
Warnick, Wilson, J. and Wilson, L.
Absent: Senator Robinson
HOUSE BILL NO. 1738, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.
SECOND READING

PERSONAL PRIVILEGE
Senator Sefzik: “Yes Mr. President. Mr. President, sometimes
when people are tired, they misspeak and say things that they

SUBSTITUTE HOUSE BILL NO. 2001, by House Committee
on Local Government (originally sponsored by McCaslin,
Graham, Jacobsen, Chase and Sutherland)
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Expanding the ability to build tiny houses.
The measure was read the second time.
MOTION
On motion of Senator Kuderer, the rules were suspended,
Substitute House Bill No. 2001 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.
Senators Kuderer and Fortunato spoke in favor of passage of
the bill.
The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 2001.
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The Secretary called the roll on the final passage of Substitute
House Bill No. 1701 and the bill passed the Senate by the
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Rolfes,
Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford,
Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson,
C., Wilson, J. and Wilson, L.
Excused: Senator Robinson
SUBSTITUTE HOUSE BILL NO. 1701, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

ROLL CALL
SECOND READING
The Secretary called the roll on the final passage of Substitute
House Bill No. 2001 and the bill passed the Senate by the
following vote: Yeas, 47; Nays, 1; Absent, 0; Excused, 1.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon,
Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.
Voting nay: Senator Honeyford
Excused: Senator Robinson
SUBSTITUTE HOUSE BILL NO. 2001, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
SECOND READING
SUBSTITUTE HOUSE BILL NO. 1701, by House Committee
on Appropriations (originally sponsored by Bergquist, MacEwen,
Sells, Bateman, Graham, Fitzgibbon, Callan, Peterson, Sullivan,
Pollet, Maycumber and Ormsby)
Concerning law enforcement officers' and firefighters'
retirement system benefits.
The measure was read the second time.
MOTION
On motion of Senator Conway, the rules were suspended,
Substitute House Bill No. 1701 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.
Senators Conway, Wilson, L., Holy, Hawkins and Mullet
spoke in favor of passage of the bill.
The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1701.

SUBSTITUTE HOUSE BILL NO. 1955, by House Committee
on Education (originally sponsored by Rule, Ramel, Ormsby and
Taylor)
Creating uniformity in education requirements for students
who are the subject of a dependency proceeding.
The measure was read the second time.
MOTION
On motion of Senator Wellman, the rules were suspended,
Substitute House Bill No. 1955 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.
Senators Wellman and Hawkins spoke in favor of passage of
the bill.
The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1955.
ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 1955 and the bill passed the Senate by the
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Rolfes,
Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford,
Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson,
C., Wilson, J. and Wilson, L.
Excused: Senator Robinson
SUBSTITUTE HOUSE BILL NO. 1955, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
SECOND READING

ROLL CALL
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1241, by House Committee on Local Government (originally
sponsored by Duerr, Berg, Ortiz-Self, Bateman, Wicks, Macri,
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Harris-Talley and Pollet)
The measure was read the second time.
Planning under the growth management act.
MOTION
The measure was read the second time.
MOTION
Senator Fortunato moved that the following floor amendment
no. 1414 by Senator Fortunato be adopted:

On motion of Senator Wellman, the rules were suspended,
Substitute House Bill No. 1617 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.
Senators Wellman and Hawkins spoke in favor of passage of
the bill.

On page 7, after line 12, strike all of (iii) down through line 16.
Senators Fortunato, King and Wagoner spoke in favor of
adoption of the amendment.
Senator Kuderer spoke against adoption of the amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1414 by Senator Fortunato on
page 7, line 12 to Engrossed Second Substitute House Bill No.
1241.
The motion by Senator Fortunato did not carry and floor
amendment no. 1414 was not adopted by voice vote.
MOTION
On motion of Senator Kuderer, the rules were suspended,
Engrossed Second Substitute House Bill No. 1241 was advanced
to third reading, the second reading considered the third and the
bill was placed on final passage.
Senator Kuderer spoke in favor of passage of the bill.
Senator Fortunato spoke against passage of the bill.
The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
1241.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1617.
ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 1617 and the bill passed the Senate by the
following vote: Yeas, 45; Nays, 3; Absent, 0; Excused, 1.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Pedersen,
Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler, Sefzik,
Sheldon, Short, Stanford, Trudeau, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.
Voting nay: Senators Fortunato, McCune and Padden
Excused: Senator Robinson
SUBSTITUTE HOUSE BILL NO. 1617, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
SECOND READING

ROLL CALL
The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1241 and the bill passed the
Senate by the following vote: Yeas, 27; Nays, 21; Absent, 0;
Excused, 1.
Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Rolfes, Saldaña, Salomon, Stanford, Trudeau, Van De Wege,
Wellman and Wilson, C.
Voting nay: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall,
Padden, Rivers, Schoesler, Sefzik, Sheldon, Short, Wagoner,
Warnick, Wilson, J. and Wilson, L.
Excused: Senator Robinson
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1241, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.
SECOND READING
SUBSTITUTE HOUSE BILL NO. 1617, by House Committee
on State Government & Tribal Relations (originally sponsored by
Morgan, Leavitt, Johnson, J., Ramel, Callan, Davis, Taylor,
Santos, Simmons, Riccelli, Ormsby and Harris-Talley)
Aligning state and school holidays.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
2075, by House Committee on Appropriations (originally
sponsored by Peterson, Fitzgibbon, Simmons, Morgan, Chopp,
Walen, Macri and Sutherland)
Establishing service requirements for the department of social
and health services.
The measure was read the second time.
MOTION
Senator Wilson, C. moved that the following committee
striking amendment by the Committee on Human Services,
Reentry & Rehabilitation be adopted:
Strike everything after the enacting clause and insert the
following:
"NEW SECTION. Sec. 1. (1) The legislature finds that
establishing minimum service requirements for the department of
social and health services economic services administration's
community services division is necessary due to the increase in
call center wait times due to the closure of community services
offices during the COVID-19 public health emergency, resulting
in individuals being unable to access safety net programs
administered by the department.
(2) The legislature intends to establish minimum service
expectations and requirements to ensure that eligible individuals
receive needed services through the department's community

JOURNAL OF THE SENATE
169
FIFTY THIRD DAY, MARCH 3, 2022
2022 REGULAR SESSION
services offices. The legislature further intends to prohibit the
striking amendment was adopted by voice vote.
department's community services division from imposing
punitive measures against individuals when they have attempted
MOTION
to contact or access the community services office, per
requirements to apply for and maintain their benefits, and are
On motion of Senator Wilson, C., the rules were suspended,
unable to connect due to long wait times over the phone or due to
Engrossed Second Substitute House Bill No. 2075 as amended by
closure of the community services offices, to the extent allowable
the Senate was advanced to third reading, the second reading
under federal and state law.
considered the third and the bill was placed on final passage.
NEW SECTION. Sec. 2. A new section is added to chapter
Senators Wilson, C. and Gildon spoke in favor of passage of
74.04 RCW to read as follows:
the bill.
(1) Minimum service expectations and requirements for the
department's community services division are established.
The President declared the question before the Senate to be the
(a) The community services division must ensure that clients
final passage of Engrossed Second Substitute House Bill No.
may apply for and receive services in a reasonable and accessible
2075 as amended by the Senate.
manner that is suited to the clients' needs. This includes, but is not
limited to, meeting client needs related to technology, language,
ROLL CALL
and ability.
(b) Community services offices must be open for walk-in and
The Secretary called the roll on the final passage of Engrossed
in-person services during normal business hours.
Second Substitute House Bill No. 2075 as amended by the Senate
(i) The community services division may not limit which
and the bill passed the Senate by the following vote: Yeas, 48;
clients are able to use walk-in and in-person services or limit
Nays, 0; Absent, 0; Excused, 1.
which services may be accessed in community services offices.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
(ii) The department retains the right to close an office for
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
emergency, health, safety, and welfare issues.
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
(c) The community services division must maintain telephonic
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
access to services.
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Rolfes,
(i) The community services division must strive to ensure that
Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford,
clients do not experience total call wait times that exceed 30
Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson,
minutes.
C., Wilson, J. and Wilson, L.
(ii) The community services division must monitor the average
Excused: Senator Robinson
wait time for client telephone calls per week, and include a
measurement of all incoming calls, including dropped calls.
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
(iii) Beginning November 1, 2022, and annually thereafter, the
2075 as amended by the Senate, having received the
department must report to the appropriate committees of the
constitutional majority, was declared passed. There being no
legislature and the governor in compliance with RCW 43.01.036
objection, the title of the bill was ordered to stand as the title of
on the average wait time for client telephone calls per week, the
the act.
measurement of all incoming calls, and the number of dropped
calls, and the methodology the department uses to monitor the
SECOND READING
total wait times, the incoming calls, and the dropped calls.
HOUSE BILL NO. 1907, by Representatives Steele and
(iv) By November 1, 2022, the department must provide to the
Jacobsen
legislature recommendations on achieving the goal of 30-minute
call wait times, including recommendations on staffing,
Concerning scholarship displacement in postsecondary
technology, and any other infrastructure needed to efficiently
institutions' gift equity packaging policies.
serve clients.
(2) Where a cash and food assistance applicant or recipient is
The measure was read the second time.
negatively affected by excessive call wait times, dropped calls, or
community services division office closures during normal
MOTION
business hours:
(a) The department must prioritize the processing of the
applicant's application to the extent allowed under state and
federal law; and
(b) To the extent allowed under state and federal law, an
applicant or recipient may not be terminated or sanctioned by the
department or have their application for assistance denied based
on an applicant's or recipient's inability to contact the community
services division."
On page 1, line 2 of the title, after "services;" strike the
remainder of the title and insert "adding a new section to chapter
74.04 RCW; and creating a new section."
The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Human Services, Reentry & Rehabilitation to Engrossed
Second Substitute House Bill No. 2075.
The motion by Senator Wilson, C. carried and the committee

On motion of Senator Pedersen, the rules were suspended,
House Bill No. 1907 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.
Senators Randall and Holy spoke in favor of passage of the bill.
The President declared the question before the Senate to be the
final passage of House Bill No. 1907.
ROLL CALL
The Secretary called the roll on the final passage of House Bill
No. 1907 and the bill passed the Senate by the following vote:
Yeas, 48; Nays, 0; Absent, 0; Excused, 1.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
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Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Rolfes,
Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford,
Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson,
C., Wilson, J. and Wilson, L.
Excused: Senator Robinson
HOUSE BILL NO. 1907, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.
SECOND READING
HOUSE BILL NO. 1647, by Representatives Tharinger,
Leavitt, Duerr, Springer, Berg, Callan, Goodman, Simmons,
Wylie and Frame
Concerning the building for the arts program.
The measure was read the second time.
MOTION
On motion of Senator Pedersen, the rules were suspended,
House Bill No. 1647 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.
Senators Frockt and Wilson, L. spoke in favor of passage of the
bill.
The President declared the question before the Senate to be the
final passage of House Bill No. 1647.
ROLL CALL
The Secretary called the roll on the final passage of House Bill
No. 1647 and the bill passed the Senate by the following vote:
Yeas, 48; Nays, 0; Absent, 0; Excused, 1.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Rolfes,
Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford,
Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson,
C., Wilson, J. and Wilson, L.
Excused: Senator Robinson
HOUSE BILL NO. 1647, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.
SECOND READING
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1181, by House Committee on Appropriations (originally
sponsored by Orwall, Boehnke, Callan, Leavitt, Davis, Dolan,
Valdez, Young, Riccelli, Lekanoff, Barkis, Peterson, Shewmake,
Bronoske, Macri and Morgan)
Establishing programs and measures to prevent suicide among
veterans and military members.
The measure was read the second time.
MOTION

Senator Wilson, C. moved that the following committee
striking amendment by the Committee on Human Services,
Reentry & Rehabilitation be adopted:
Strike everything after the enacting clause and insert the
following:
"NEW SECTION. Sec. 1. (1) Suicide is a public health
issue that affects many Washington families and communities
daily. Over the last 10 years, Washington state has been at the
forefront of suicide prevention, investing more in upstream
suicide prevention strategies and supports with the goal of a
noteworthy reduction in suicide by 2025.
(2) At the request of the governor, in 2020 Washington
stakeholders engaged in a national and statewide initiative to end
veteran and military member suicide. This initiative culminated
in a new state plan to educate providers and help them address the
unique needs of veterans and military members, particularly those
in transition to civilian life; and to provide resources and supports
including improved lethal means safety training. The purpose of
this act is to support the implementation of that plan.
(3) Service members, veterans, and their families are at a higher
risk of being affected by suicide as experiences prior to
enlistment, during service, and transition from service can
contribute to suicidal thoughts and behaviors. A report on post9/11 era military deaths by the United States department of
veterans affairs found that service members are four times more
likely to die by suicide than in military operations. Over 7,000
service members died in combat during the global war on terror,
while more than 30,000 active duty members and veterans died
by suicide. For veterans of all United States military operations,
there is an average of 22 suicide deaths per day across the country,
with one occurring every 65 minutes.
(4) Washington is home to 544,290 veterans, 60,699 active
duty service members, 17,941 guard and reserve service
members, and 2,000,000 military and veteran family members.
Although veterans themselves make up only seven percent of the
Washington population, they account for 19 percent of total
suicides in the state. Nearly 1,000 veterans have died by suicide
in Washington state over the last five years. More than two-thirds
of veterans who died by suicide in Washington used a firearm.
(5) Family members of veterans who die by suicide are at
higher risk for future suicide due to the exposure of experiencing
suicide loss. Research shows for every suicide that occurs, 135
people suffer from the effects either directly or indirectly,
meaning veteran suicides impact a community of 2,600,000
people.
(6) There is no one path to suicide, but life experiences, moral
injury, trauma, culture, and health can play a major role in suicidal
behavior. Military and veteran culture in particular includes
stigma around mental wellness and help-seeking behavior,
emphasizes reliability on group cohesion, and facilitates access,
comfortability, and familiarity with lethal means such as firearms.
Additionally, a significant number of veterans do not seek care
within the veterans administration system.
(7) The legislature intends to address the tragedy of suicide
amongst veterans, military members, and their families through
support of professionals and community and peer organizations
serving veterans, cultural changes that support help-seeking
behaviors, and investments in education, training, prevention, and
care.
NEW SECTION. Sec. 2. A new section is added to chapter
43.60A RCW to read as follows:
(1) There is created in the department a suicide prevention
community-based services grant program. The purpose of the
grant program is to provide suicide prevention, peer support, and
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other assistance to at-risk and transitioning veterans and military
prevention community-based services grant program established
members and their families in their communities.
in section 2 of this act. Funds from the account may not be used
(2) Subject to the availability of amounts appropriated for the
to supplant existing funds received by the department nor shall
specific purposes provided in this section and amounts disbursed
grant recipients use the funds to supplant existing funding.
from the veterans and military members suicide prevention
(4) For the purposes of this section the following definitions
account created in section 3 of this act, the department, in
apply:
consultation with the forefront suicide prevention center, must
(a) "Veteran" has the same meaning as provided in RCW
establish a process to receive, review, process, and award grants
41.04.005 and 41.04.007.
to organizations, including nonprofit and peer support community
(b) "Military members" means actively serving members of the
programs, that address veterans, military members, and their
national guard or reserves, or active duty military personnel.
families who may be at risk of suicide and other mental health
(c) "Account" means the veterans and military members
crises. Priority should be given to organizations using peer
suicide prevention account.
support models that use evidence-based, research-based, or
NEW SECTION. Sec. 4. A new section is added to chapter
promising practices.
43.60A RCW to read as follows:
(3) The department shall report to the legislature annually
Beginning December 2022, subject to the availability of
beginning July 1, 2023, on grant recipients, number of veterans
amounts appropriated for this specific purpose, the governor's
and military members served, and the types of services offered by
challenge team and service members, veterans, and their families
grant recipients.
suicide prevention advisory committee shall report to the
(4) The forefront suicide prevention center shall evaluate the
legislature on a biannual basis regarding implementation of the
effectiveness of each grant program recipient providing suicide
plan developed by the committee.
prevention and peer support services to veterans, military
NEW SECTION. Sec. 5. A new section is added to chapter
members, and their families who may be at risk of suicide and
43.60A RCW to read as follows:
other mental health crises.
Subject to the availability of amounts appropriated for this
(5) For the purposes of this section, "forefront suicide
specific purpose, the department shall:
prevention center" means the University of Washington's
(1) Create and maintain a database of information on nonprofit,
forefront suicide prevention center of excellence.
for-profit, city, county, state, and federal organizations, providers,
NEW SECTION. Sec. 3. A new section is added to chapter
and resources that address the mental health, well-being, and
43.60A RCW to read as follows:
suicide prevention of veterans, military members, and their
(1) The veterans and military members suicide prevention
families. The department shall establish criteria for inclusion in
account is created in the custody of the state treasurer. The
the database by July 1, 2022. The department must make the
account shall consist of funds appropriated by the legislature,
database accessible on its website to veterans, military members,
revenues received from the prevent veteran suicide emblem under
and their families by July 1, 2023;
section 8 of this act, and all receipts from gifts, grants, bequests,
(2) Provide suicide prevention education training and
devises, or other donations from public and private sources to
information for veterans, military members, and their families
support veterans and military members suicide prevention
that is accessible through the internet; and
measures. Expenditures from the account may be used only for
(3) By December 1, 2023, create, in consultation with the
the purposes provided in subsection (3) of this section. Only the
suicide-safer homes task force, a web-based application to be
director or the director's designee may authorize expenditures
shared by state agencies and primary care providers with veterans,
from the account. The account is subject to allotment procedures
military members, and their families to provide applicable
under chapter 43.88 RCW, but an appropriation is not required
information and resources including but not limited to benefits,
for expenditures.
mental health resources, and lethal means safety information.
(2)(a) The department may request and accept nondedicated
NEW SECTION. Sec. 6. A new section is added to chapter
contributions, grants, or gifts in cash or otherwise, and voluntary
18.130 RCW to read as follows:
donations for deposit into the account, including funds generated
(1) Subject to the availability of amounts appropriated for this
by voluntary donations under (b) of this subsection.
specific purpose, the department shall consult with the
(b) The department may accept, for deposit into the account,
department of veterans affairs to create educational materials
voluntary donations from persons who are: (i) Applying for a
informing health care providers regulated under this chapter about
concealed pistol license or renewal of a concealed pistol license;
the availability of the nationwide 988 phone number for
or (ii) undergoing a background check under chapter 9.41 RCW
individuals in crisis to connect with suicide prevention and mental
in connection with the purchase of a firearm from a firearms
health crisis counselors. The educational materials must include
dealer. The department shall coordinate with local law
information about the veterans crisis line for veterans and service
enforcement agencies, the department of licensing, and firearms
members, and, beginning July 1, 2023, information about the
dealers licensed under chapter 9.41 RCW to develop a form and
resources developed under section 5 of this act.
process for publicizing and collecting voluntary donations under
(2) The department shall:
this subsection. The department and the department of licensing
(a) Determine the health professions to which this section shall
shall post educational information regarding the voluntary
apply; and
donation provisions of this section on their websites.
(b) Collaborate with the corresponding disciplining authority
(3) All moneys deposited into the account must be used for
under RCW 18.130.020 to ensure that the educational materials
activities that are dedicated to the benefit of veteran and military
are distributed electronically to appropriate licensed health care
member suicide education and prevention including, but not
providers when a provider renews his or her license.
limited to: (a) Expanding the department's peer corps program;
(3) Beginning July 1, 2023, all health care providers are
and (b) providing programs, peer support, and services that assist
strongly encouraged to inquire with new patients entering care
veterans and military members in addressing mental health and
whether the patient is a veteran, member of the military, or a
wellness impacts of military service, trauma, moral injury, and
family member of a veteran or member of the military. If the
transition to civilian life. Funds may also be used for the suicide
patient responds in the affirmative, the provider is encouraged to
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share the educational materials created under this section with the
patient.
NEW SECTION. Sec. 7. A new section is added to chapter
43.70 RCW to read as follows:
(1) Subject to the availability of amounts appropriated for this
specific purpose, a suicide-safer homes task force is established
to raise public awareness and increase suicide prevention
education among new partners who are in key positions to help
reduce suicide. The task force shall be administered and staffed
by the department of veterans affairs. To the extent possible, the
task force membership should include representatives from
geographically diverse and priority populations, including tribal
populations.
(2) The suicide-safer homes task force shall be cochaired by
the director, or the director's designee, of the department of
veterans affairs and the director, or the director's designee, of the
forefront suicide prevention center and also consist of the
following members:
(a) Two representatives of suicide prevention organizations,
selected by the cochairs of the task force;
(b) Two representatives of the firearms industry, selected by
the cochairs of the task force;
(c) Two individuals who are suicide attempt survivors or who
have experienced suicide loss, selected by the cochairs of the task
force;
(d) Two representatives of law enforcement agencies, selected
by the cochairs of the task force;
(e) One representative from the department of health;
(f) One representative from the department of fish and wildlife;
(g) One individual representing veterans;
(h) One member of a Washington or federally recognized
Indian tribe;
(i) Two veterans;
(j) One representative of the national rifle association;
(k) One representative of the Second Amendment foundation;
(l) One representative of a nonprofit organization working on
gun safety issues;
(m) One representative of a national firearms trade association;
(n) One representative of a Washington state pharmacy
association; and
(o) No more than five other interested parties, selected by the
cochairs of the task force.
(3) The department of veterans affairs shall convene the initial
meeting of the task force.
(4) The task force shall:
(a) Develop and prepare to disseminate online trainings on
suicide awareness and prevention for firearms dealers and their
employees and firearm range owners and their employees;
(b) Partner with medical providers, firearms dealers, firearms
ranges, and pharmacies to develop and distribute suicide
awareness and prevention messages for posters and brochures;
(c) In consultation with the department of fish and wildlife,
develop strategies for creating and disseminating suicide
awareness and prevention information for hunting safety classes,
including messages to parents that can be shared during online
registration, in either follow-up email communications, or in
writing, or both;
(d) Create a website that will be a clearinghouse for the newly
created suicide awareness and prevention materials developed by
the task force;
(e) Continue to support medical providers with suicide
prevention and awareness work through the dissemination of
collateral education programs;
(f) Allocate funding towards the purchase of lock boxes for
dissemination via the forefront suicide prevention center's
TeleSAFER program;

(g) Develop and direct advocacy efforts with firearms dealers
to pair suicide awareness and prevention training with distribution
of safe storage devices;
(h) Partner with a statewide pharmacy association to market
and promote medication disposal kits and safe storage devices;
(i) Train health care providers on suicide awareness and
prevention, paired with distribution of medication disposal kits
and safe storage devices; and
(j) Train local law enforcement officers on suicide awareness
and prevention, paired with distribution of medication disposal
kits and safe storage devices.
(5) The forefront suicide prevention center shall provide
subject matter expertise, technical and programmatic support, and
consultation and evaluation to the task force.
(6) Beginning December 1, 2022, the task force shall annually
report to the legislature on the status of its work.
(7) This section expires July 1, 2024.
NEW SECTION. Sec. 8. A new section is added to chapter
46.18 RCW to read as follows:
(1) The general public may purchase a prevent veteran suicide
emblem for a prescribed fee set by the department. The emblem
must be displayed on license plates in the manner described by
the department, existing vehicular registration procedures, and
current laws.
(2) The department, in creating the prevent veteran suicide
emblem, must consult with the department of veterans affairs on
the design of the emblem. The emblem must incorporate the 988
suicide prevention hotline or its successor.
(3) Revenues from the prevent veteran suicide emblem must be
deposited into the veterans and military members suicide
prevention account created in section 3 of this act.
NEW SECTION. Sec. 9. A new section is added to chapter
74.04 RCW to read as follows:
During the application process for public assistance benefits,
the department shall inquire of each applicant whether he or she
has ever served in the United States military services or is a family
or household member of someone who has ever served in the
United States military services. If the applicant answers in the
affirmative, the department shall provide the applicant with
information on how to contact the Washington department of
veterans affairs to inquire as to whether the applicant may be
eligible for any benefits, services, or programs offered to
veterans, military members, or their families.
NEW SECTION. Sec. 10. A new section is added to
chapter 9.41 RCW to read as follows:
(1) In order to better prevent suicide by veterans, military
members, and their families, an expansion of safe storage of
firearms and reduced access to lethal means in the community is
encouraged.
(2) A dealer who provides a service of allowing a person to
temporarily store a firearm on the dealer's premises in a storage
locker, box, or container that is locked and not accessible to the
dealer does not thereby create a special relationship, for civil
liability purposes, between the dealer and the person who
temporarily stores the firearm on the dealer's premises.
NEW SECTION. Sec. 11. A new section is added to
chapter 39.04 RCW to read as follows:
(1)(a) For any building, bridge, ferry, or park being constructed
or replaced after July 1, 2024, as a public works project, there
must be installed in appropriate locations signs displaying the 988
national suicide prevention and mental health crisis hotline.
(b) The public body as defined in RCW 39.10.210 in control of
a public works project in this subsection must decide where signs
under this section would be physically feasible and appropriate.
The following facilities are recommended to have such signs:
(i) Bridges where suicides by jumping have occurred or are
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likely to occur; and
to chapter 46.18 RCW; adding a new section to chapter 74.04
(ii) Locations that provide services to people that have high
RCW; adding a new section to chapter 9.41 RCW; adding a new
incidence of suicide or mental health conditions that would
section to chapter 39.04 RCW; adding a new section to chapter
benefit from knowing about the hotline.
43.34 RCW; creating new sections; providing effective dates; and
(c) The signs must be designed to communicate that dialing 988
providing an expiration date."
on a telephone will connect callers to behavioral health and
suicide prevention services as provided in accordance with state
The President declared the question before the Senate to be the
and federal laws governing the 988 number.
adoption of the committee striking amendment by the Committee
(d) If a sign is located along a state highway or the interstate
on Human Services, Reentry & Rehabilitation to Engrossed
system, the department of transportation must approve the
Second Substitute House Bill No. 1181.
location prior to erecting the sign, but no permit is necessary.
The motion by Senator Wilson, C. carried and the committee
(e) Signs created under this section may not conflict with
striking amendment was adopted by voice vote.
provisions of the manual of uniform traffic control devices or
existing state laws related to placement and design of signs.
MOTION
(2) This section does not create a private right of action by, or
a legal duty to, any party, and may not be used to impose liability
On motion of Senator Wilson, C., the rules were suspended,
on the public body if a sign has or has not been erected on its
Engrossed Second Substitute House Bill No. 1181 as amended by
property. The state of Washington, including all of its agencies,
the Senate was advanced to third reading, the second reading
subdivisions, employees, and agents, shall not be liable in tort for
considered the third and the bill was placed on final passage.
any violation of this section, notwithstanding any other provision
Senators Wilson, C. and Gildon spoke in favor of passage of
of law.
the bill.
(3) The public body may accept gifts or donations to pay for
the creation, installation, or maintenance of signs under this
The President declared the question before the Senate to be the
section.
final passage of Engrossed Second Substitute House Bill No.
NEW SECTION. Sec. 12. A new section is added to
1181 as amended by the Senate.
chapter 43.34 RCW to read as follows:
Any memorial established on capitol campus to commemorate
ROLL CALL
the global war on terror must recognize service members who
died in Operation Iraqi Freedom, Operation Enduring Freedom,
The Secretary called the roll on the final passage of Engrossed
and Operation New Dawn, which are classified under the
Second Substitute House Bill No. 1181 as amended by the Senate
umbrella term global war on terror. Any such memorial must
and the bill passed the Senate by the following vote: Yeas, 48;
include a component designed to reflect on the great number of
Nays, 0; Absent, 0; Excused, 1.
active duty service members and veterans who have died by
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
suicide after serving in these wars. The design of such a memorial
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
must serve to honor those who are lost and provide a sacred space
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
for healing and reflection for veterans and military families.
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
NEW SECTION. Sec. 13. (1) The Washington state global
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Rolfes,
war on terror memorial account is created in the custody of the
Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford,
state treasurer. The purpose of the account is to support the
Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson,
establishment and maintenance of the memorial. The secretary of
C., Wilson, J. and Wilson, L.
state may solicit and accept moneys from gifts, grants, or
Excused: Senator Robinson
endowments for this purpose. All receipts from federal funds,
gifts, or grants from the private sector, foundations, or other
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
sources must be deposited into the account. Expenditures from
1181 as amended by the Senate, having received the
the account may be used only for the design, siting, permitting,
constitutional majority, was declared passed. There being no
construction, maintenance, dedication, or creation of educational
objection, the title of the bill was ordered to stand as the title of
materials related to placement of this memorial on the capital
the act.
campus. Only the secretary of state, or the secretary of state's
designee, may authorize expenditures from the account. The
SECOND READING
account is subject to allotment procedures under chapter 43.88
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1866, by
RCW, but appropriation is not required for expenditures.
House Committee on Health Care & Wellness (originally
(2) The secretary of state may adopt rules governing the receipt
sponsored by Chopp, Riccelli, Macri, Bateman, Davis, Fey,
and use of these funds.
Goodman, Leavitt, Ortiz-Self, Peterson, Ramel, Ryu, Santos,
NEW SECTION. Sec. 14. Section 11 of this act takes effect
Orwall, Wylie, Cody, Simmons, Slatter, Valdez, Wicks, Pollet,
July 1, 2024.
Taylor, Stonier, Ormsby, Hackney, Harris-Talley and Frame)
NEW SECTION. Sec. 15. Section 8 of this act takes effect
October 1, 2022.
Assisting persons receiving community support services
NEW SECTION. Sec. 16. If specific funding for the
through medical assistance programs to receive supportive
purposes of this act, referencing this act by bill or chapter number,
housing.
is not provided by June 30, 2022, in the omnibus appropriations
act, this act is null and void."
The measure was read the second time.
On page 1, line 2 of the title, after "members;" strike the
remainder of the title and insert "adding new sections to chapter
MOTION
43.60A RCW; adding a new section to chapter 18.130 RCW;
adding a new section to chapter 43.70 RCW; adding a new section
Senator Pedersen moved that the following committee striking
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amendment by the Committee on Ways & Means be adopted:
Strike everything after the enacting clause and insert the
following:
"NEW SECTION. Sec. 1. (1) The legislature finds that:
(a) The epidemic of homelessness apparent in communities
throughout Washington is creating immense suffering. It is
threatening the health of homeless families and individuals,
sapping their human potential, eroding public confidence, and
undermining the shared values that have driven our state's
prosperity, including public safety and access to public streets,
parks, and facilities;
(b) In seeking to identify the causes of this epidemic, a large
proportion of those unsheltered also suffer from serious
behavioral health or physical health conditions that will inevitably
grow worse without timely and effective health care;
(c) Housing is an indispensable element of effective health
care. Stable housing is a prerequisite to addressing behavioral
health needs and lack of housing is a precursor to poor health
outcomes;
(d) A home, health care, and wellness are fundamental for
Washington residents;
(e) Reducing homelessness is a priority of the people of
Washington state and that reducing homelessness through policy
alignment and reform lessens fiscal impact to the state and
improves the economic vitality of our businesses;
(f) The impact of this epidemic is falling most heavily on those
communities that already suffer the most serious health
disparities: Black, indigenous, people of color, and historically
marginalized and underserved communities. It is a moral
imperative to shelter chronically homeless populations; and
(g) Washington state has many of the tools needed to address
this challenge, including a network of safety net health and
behavioral health care providers in both urban and rural areas, an
effective system of health care coverage through apple health, and
excellent public and nonprofit affordable housing providers. Yet
far too many homeless families and individuals are going without
the housing and health care resources they need because these
tools have yet to be combined in an effective way across the state.
(2) It is the intent of the legislature to treat chronic
homelessness as a medical condition and that the apple health and
homes act address the needs of chronically homeless populations
by pairing a health care problem with a health care solution.
NEW SECTION. Sec. 2. A new section is added to chapter
74.09 RCW to read as follows:
The definitions in this section apply throughout sections 3 and
4 of this act unless the context clearly requires otherwise.
(1) "Community support services" means active search and
promotion of access to, and choice of, appropriate, safe, and
affordable housing and ongoing supports to assure ongoing
successful tenancy. The term includes, but is not limited to,
services to medical assistance clients who are homeless or at risk
of becoming homeless through outreach, engagement, and
coordination of services with shelter and housing. The term
includes benefits offered through the foundational community
supports program established pursuant to the authority's federal
waiver, entitled "medicaid transformation project," as amended
and reauthorized.
(2) "Community support services provider" means a local
entity that contracts with a coordinating entity to provide
community support services. A community support services
provider may also separately perform the functions of a housing
provider.
(3) "Coordinating entity" means one or more organizations,
including medicaid managed care organizations, under contract
with the authority to coordinate community support services as

required under sections 3 and 4 of this act. There may only be one
coordinating entity per regional service area.
(4) "Department" means the department of commerce.
(5) "Homeless person" has the same meaning as in RCW
43.185C.010.
(6) "Housing provider" means a public or private organization
that supplies permanent supportive housing units consistent with
RCW 36.70A.030 to meet the housing needs of homeless persons.
A housing provider may supply permanent supportive housing in
a site-based or scattered site arrangement using a variety of
public, private, philanthropic, or tenant-based sources of funds to
cover operating costs or rent. A housing provider may also
perform the functions of a community support services provider.
(7) "Office" means the office of apple health and homes created
in section 5 of this act.
(8) "Program" means the apple health and homes program
established in section 3 of this act.
(9) "Permanent supportive housing" has the same meaning as
in RCW 36.70A.030.
NEW SECTION. Sec. 3. A new section is added to chapter
74.09 RCW to read as follows:
(1) Effective November 1, 2022, the apple health and homes
program is established to provide a permanent supportive housing
benefit and a community support services benefit through a
network of community support services providers for persons
assessed with specific health needs and risk factors.
(a) The program shall operate through the collaboration of the
department, the authority, the department of social and health
services, local governments, the coordinating entity or entities,
community support services providers, local housing providers,
local health care entities, and community-based organizations in
contact with potentially eligible individuals, to assure seamless
integration of community support services, stable housing, and
health care services.
(b) The entities operating the program shall coordinate
resources, technical assistance, and capacity building efforts to
help match eligible individuals with community support services,
health care, including behavioral health care and long-term care
services, and stable housing.
(2) To be eligible for community support services and
permanent supportive housing under subsection (3) of this
section, a person must:
(a) Be 18 years of age or older;
(b)(i) Be enrolled in a medical assistance program under this
chapter and eligible for community support services;
(ii)(A) Have a countable income that is at or below 133 percent
of the federal poverty level, adjusted for family size, and
determined annually by the federal department of health and
human services; and
(B) Not be eligible for categorically needy medical assistance,
as defined in the social security Title XIX state plan; or
(iii) Be assessed as likely eligible for, but not yet enrolled in, a
medical assistance program under this chapter due to the severity
of behavioral health symptom acuity level which creates barriers
to accessing and receiving conventional services;
(c) Have been assessed:
(i) By a licensed behavioral health agency to have a behavioral
health need which is defined as meeting one or both of the
following criteria:
(A) Having mental health needs, including a need for
improvement, stabilization, or prevention of deterioration of
functioning resulting from the presence of a mental illness; or
(B) Having substance use disorder needs indicating the need
for outpatient substance use disorder treatment which may be
determined by an assessment using the American society of
addiction medicine criteria or a similar assessment tool approved

JOURNAL OF THE SENATE
175
FIFTY THIRD DAY, MARCH 3, 2022
2022 REGULAR SESSION
by the authority;
3(2) of this act;
(ii) By the department of social and health services as needing
(C) Coordinate enrollment in medical assistance programs for
either assistance with at least three activities of daily living or
persons who meet the eligibility standards of section 3(2) of this
hands-on assistance with at least one activity of daily living and
act, except for actual enrollment in a medical assistance program
have the preliminary determination confirmed by the department
under this chapter; and
of social and health services through an in-person assessment
(D) Coordinate with a network of community support services
conducted by the department of social and health services; or
providers to arrange with local housing providers for the
(iii) To be a homeless person with a long-continuing or
placement of an eligible person in permanent supportive housing
indefinite physical condition requiring improvement,
appropriate to the person's needs and assure that community
stabilization, or prevention of deterioration of functioning,
support services are provided to the person by a community
including the ability to live independently without support; and
support services provider.
(d) Have at least one of the following risk factors:
(ii) The primary role of the coordinating entity or entities is
(i)(A) Be a homeless person at the time of the eligibility
administrative and operational, while the authority shall establish
determination for the program and have been homeless for 12
the general policy parameters for the work of the coordinating
months prior to the eligibility determination; or
entity or entities.
(B) Have been a homeless person on at least four separate
(iii) In selecting the coordinating entity or entities, the authority
occasions in the three years prior to the eligibility determination
shall: Choose one or more organizations that are capable of
for the program, as long as the combined occasions equal at least
coordinating access to both community support services and
12 months;
permanent supportive housing services to eligible persons under
(ii) Have a history of frequent or lengthy institutional contact,
section 3 of this act; and select no more than one coordinating
including contact at institutional care facilities such as jails,
entity per region which is served by medicaid managed care
substance use disorder or mental health treatment facilities,
organizations;
hospitals, or skilled nursing facilities;
(b) Report to the office for the ongoing monitoring of the
(iii) Have a history of frequent stays at adult residential care
program; and
facilities or residential treatment facilities;
(c) Adopt any rules necessary to implement the program.
(iv) Have frequent turnover of in-home caregivers; or
(2) The authority shall establish a work group to provide
(v) Have at least one chronic condition and have been
feedback to the agency on its foundational community supports
determined by the authority to be at risk for a second chronic
program as it aligns with the work of the housing benefit. The
condition as determined by the use of a predictive risk scoring
work group may include representatives of state agencies,
tool that considers the person's age, gender, diagnosis, and
behavioral health administrative services organizations, the
medications.
coordinating entity or entities, and contracted agencies providing
(3) Once a coordinating entity verifies that a person has met the
foundational community supports services. Topics may include,
eligibility criteria established in subsection (2) of this section, it
but are not limited to, best practices in eligibility screening
must connect the eligible person with a community support
processes and case rate billing for foundational community
services provider. The community support services provider
supports housing, regional cost differentials, costs consistent with
must:
specialized needs, improved data access and data sharing with
(a) Deliver pretenancy support services to determine the
foundational community supports providers, and requirements
person's specific housing needs and assist the person in
related to the use of a common practice tool among community
identifying permanent supportive housing options that are
support services providers to integrate social determinants of
appropriate and safe for the person;
health into service delivery. The authority, in consultation with
(b) Fully incorporate the eligible person's available community
foundational community support providers and their
support services into the case management services provided by
stakeholders, shall engage each region on case management tools
the community support services provider; and
and programs, evaluate effectiveness, and inform the appropriate
(c) Deliver ongoing tenancy-sustaining services to support the
committees of the legislature on the use of case management
person in maintaining successful tenancy.
tools. Case management shall also be a regular item of
(4) Housing options offered to eligible participants may vary,
engagement in the work group. The authority shall convene the
subject to the availability of housing and funding.
work group at least once each quarter and may expand upon, but
(5) The community support services benefit must be sustained
not duplicate, existing work groups or advisory councils at the
or renewed in accordance with the eligibility standards in
authority or other state agencies.
subsection (2) of this section, except that the standards related to
(3) To support the goals of the program and the goals of other
homelessness shall be replaced with an assessment of the person's
statewide initiatives to identify and address social needs,
likelihood to become homeless in the event that the community
including efforts within the 1115 waiver renewal to advance
support services benefit is terminated. The coordinating entity
health equity and health-related supports, the authority shall work
must adopt procedures to conduct community support services
with the office and the department of social and health services to
benefit renewals, according to authority standards.
research, identify, and implement statewide universal measures to
NEW SECTION. Sec. 4. A new section is added to chapter
identify and consider social determinants of health domains,
74.09 RCW to read as follows:
including housing, food security, transportation, financial strain,
(1) To establish and administer section 3 of this act, the
and interpersonal safety. The authority shall select an accredited
authority shall:
or nationally vetted tool, including criteria for prioritization, for
(a)(i) Establish or amend a contract with a coordinating entity
the community support services provider to use when making
to:
determinations about housing options and other support services
(A) Assure the availability of access to eligibility
to offer individuals eligible for the program. This screening and
determinations services for community support services benefits
prioritization process may not exclude clients transitioning from
and permanent supportive housing benefits;
inpatient or other behavioral health residential treatment settings.
(B) Verify that persons meet the eligibility standards of section
The authority shall inform the governor and the appropriate
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committees of the legislature on progress to this end.
(4)(a) The authority and the department may seek and accept
funds from private and federal sources to support the purposes of
the program.
(b) The authority shall seek approval from the federal
department of health and human services to:
(i) Receive federal matching funds for administrative costs and
services provided under the program to persons enrolled in
medicaid;
(ii) Align the eligibility and benefit standards of the
foundational community supports program established pursuant
to the waiver, entitled "medicaid transformation project" and
initially approved November 2017, between the authority and the
federal centers for medicare and medicaid services, as amended
and reauthorized, with the standards of the program, including
extending the duration of the benefits under the foundational
community supports program to not less than 12 months; and
(iii) Implement a medical and psychiatric respite care benefit
for certain persons enrolled in medicaid.
(5)(a) By December 1, 2022, the authority and the office shall
report to the governor and the legislature on preparedness for the
first year of program implementation, including the estimated
enrollment, estimated program costs, estimated supportive
housing unit availability, funding availability for the program
from all sources, efforts to improve billing and administrative
burdens for foundational community supports providers, efforts
to streamline continuity of care and system connection for
persons who are potentially eligible for foundational community
supports, and any statutory or budgetary needs to successfully
implement the first year of the program.
(b) By December 1, 2023, the authority and the office shall
report to the governor and the legislature on the progress of the
first year of program implementation and preparedness for the
second year of program implementation.
(c) By December 1, 2024, the authority and the office shall
report to the governor and the legislature on the progress of the
first two years of program implementation and preparedness for
ongoing housing acquisition and development.
(d) By December 1, 2026, the authority and the office shall
report to the governor and the legislature on the full
implementation of the program, including the number of persons
served by the program, available permanent supportive housing
units, estimated unmet demand for the program, ongoing funding
requirements for the program, and funding availability for the
program from all sources. Beginning December 1, 2027, the
authority and the office shall provide annual updates to the
governor and the legislature on the status of the program.
NEW SECTION. Sec. 5. A new section is added to chapter
43.330 RCW to read as follows:
(1) Subject to the availability of amounts appropriated for this
specific purpose, there is created the office of apple health and
homes within the department.
(2) Activities of the office of apple health and homes must be
carried out by a director of the office of apple health and homes,
supervised by the director of the department or their designee.
(3) The office of apple health and homes is responsible for
leading efforts under this section and coordinating a spectrum of
practice efforts related to providing permanent supportive
housing, including leading efforts related to every aspect of
creating housing, operating housing, obtaining services, and
delivering those services to connect people with housing and
maintain them in that housing.
(4) The office of apple health and homes shall:
(a) Subject to available funding, allocate funding for permanent
supportive housing units sufficient in number to fulfill permanent
supportive housing needs of persons determined to be eligible for

the program by the coordinating entity or entities under section 3
of this act;
(b) Collaborate with department divisions responsible for
making awards or loans to appropriate housing providers to
acquire, build, and operate the housing units, including but not
limited to nonprofit community organizations, local counties and
cities, public housing authorities, and public development
authorities;
(c) Collaborate with the authority on administrative functions,
oversight, and reporting requirements, as necessary to implement
the apple health and homes program established under section 3
of this act;
(d) Establish metrics and collect racially disaggregated data
from the authority and the department related to the program's
effect on providing persons with permanent supportive housing,
moving people into independent housing, long-term housing
stability, improving health outcomes for people in the program,
estimated reduced health care spending to the state on persons
enrolled in the program, and outcomes related to social
determinants of health;
(e) Create work plans and establish milestones to achieve the
goal of providing permanent supportive housing for all eligible
individuals; and
(f) Oversee the allocation of community support services
provider and housing provider capacity-building grants to further
the state's interests of enhancing the ability of community support
services providers and housing providers to deliver community
support services and permanent supportive housing and assure
that an initial infrastructure is established to create strong
networks of community support services providers and housing
providers.
(5) The office of apple health and homes must be operational
no later than January 1, 2023. The department shall assure the
coordination of the work of the office of apple health and homes
with other offices within the department with similar or adjacent
authorities and functions.
(6) For the purposes of this section:
(a) "Community support services provider" has the same
meaning as in section 2 of this act.
(b) "Coordinating entity" has the same meaning as in section 2
of this act.
(c) "Housing provider" has the same meaning as in section 2 of
this act.
(d) "Permanent supportive housing" has the same meaning as
in section 2 of this act.
NEW SECTION. Sec. 6. A new section is added to chapter
43.330 RCW to read as follows:
The apple health and homes account is created in the state
treasury. Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used only
for permanent supportive housing programs administered by the
office created in section 5 of this act, including acquisition and
development of permanent supportive housing units, operations,
maintenance, and services costs of permanent supportive housing
units, project-based vouchers, provider grants, and other purposes
authorized by appropriations made in the operating budget. The
department must prioritize allocating at least 10 percent of the
expenditures from the account to organizations that serve and are
substantially governed by individuals disproportionately
impacted by homelessness and behavioral health conditions,
including black, indigenous, and other people of color, lesbian,
gay, bisexual, queer, transgender, and other gender diverse
individuals. When selecting projects supported by funds from the
account, the office shall balance the state's interest in quickly
approving and financing projects, the degree to which the project
will leverage other funds, the extent to which the project promotes
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racial equity, and the extent to which the project will promote
permanent supportive housing units, subject to the following
priorities of this act on a statewide basis, including in rural areas
conditions and limitations:
and in geographically diverse parts of the state.
(1) Awards or loans provided under this section may be used to
Sec. 7. RCW 36.22.176 and 2021 c 214 s 1 are each amended
construct permanent supportive housing units or to acquire real
to read as follows:
property for quick conversion into permanent supportive housing
(1) Except as provided in subsection (2) of this section, a
units which may include predevelopment or development
surcharge of $100 must be charged by the county auditor for each
activities, renovation, and building update costs. Awards or loans
document recorded, which is in addition to any other charge or
provided under this section may not be used for operating or
surcharge allowed by law. The auditor must remit the funds to the
maintenance costs associated with providing permanent
state treasurer to be deposited and used as follows:
supportive housing, supportive services, or debt service.
(a) Twenty percent of funds must be deposited in the affordable
(2) Projects acquired or constructed under this section must
housing for all account for operations, maintenance, and service
serve individuals eligible for a community support services
costs for permanent supportive housing as defined in RCW
benefit through the apple health and homes program, as
36.70A.030;
established in section 3 of this act.
(b) From July 1, 2021, through June 30, 2023, four percent of
(3) The department of commerce shall establish criteria for the
the funds must be deposited into the landlord mitigation program
issuance of the awards or loans, including but not limited to:
account created in RCW 43.31.615 for the purposes of RCW
(a) The date upon which structural modifications or
43.31.605(1). Thereafter, two percent of funds must be deposited
construction would begin and the anticipated date of completion
into the landlord mitigation program account created in RCW
of the project;
43.31.615 for purposes of RCW 43.31.605(1); ((and))
(b) A detailed estimate of the costs associated with the
(c)(i) The remainder of funds must be distributed to the home
construction or acquisition and any updates or improvements
security fund account, with no less than 60 percent of funds to be
necessary to make the property habitable for its intended use;
used for project-based vouchers for nonprofit housing providers
(c) A detailed estimate of the costs associated with opening the
or public housing authorities, housing services, rapid rehousing,
units; and
emergency housing, ((or)) acquisition, or operations,
(d) A financial plan demonstrating the ability to maintain and
maintenance, and service costs for permanent supportive housing
operate the property and support its intended tenants through the
as defined in RCW 36.70A.030 for persons with disabilities.
end of the award or loan contract.
Permanent supportive housing programs administered by the
(4) The department of commerce shall provide a progress
office of apple health and homes created in section 5 of this act
report on its website by June 1, 2023. The report must include:
are also eligible to use these funds. Priority for use must be given
(a) The total number of applications and amount of funding
to ((project-based vouchers and related services, housing
requested; and
acquisition, or emergency housing, for)) purposes intended to
(b) A list and description of the projects approved for funding
house persons who are chronically homeless or maintain housing
including state funding, total project cost, number of units, and
for individuals with disabilities and prior experiences of
anticipated completion date.
homelessness, including families with children. ((At least 50
(5)(a) The funding in this section shall be allocated on an
percent of persons receiving a project-based voucher, rapid
ongoing basis until all funds are expended and is not subject to
rehousing, emergency housing, or benefiting from housing
the 90-day application periods in RCW 43.185.070 or
acquisition must be living unsheltered at the time of initial
43.185A.050. The department of commerce shall dispense funds
engagement.)) In addition, funds may be used for eviction
to qualifying applicants within 45 days of receipt of
prevention rental assistance pursuant to RCW 43.185C.185,
documentation from the applicant for qualifying uses and
foreclosure prevention services, dispute resolution center eviction
execution of any necessary contracts with the department in order
prevention services, rental assistance for people experiencing
to effect the purpose of rapid deployment of funds under this
homelessness, and tenant education and legal assistance.
section.
(ii) The department shall provide counties with the right of first
(b) If the department of commerce receives simultaneous
refusal to receive grant funds distributed under this subsection (c).
applications for funding under this program, proposals that reach
If a county refuses the funds or does not respond within a time
the greatest public benefit, as defined by the department, must be
frame established by the department, the department shall identify
prioritized. For the purposes of this subsection, "greatest public
an alternative grantee. The alternative grantee shall distribute the
benefit" must include, but is not limited to:
funds in a manner that is in compliance with this chapter.
(i) The greatest number of qualifying permanent supportive
(2) The surcharge imposed in this section does not apply to: (a)
housing units; and
Assignments or substitutions of previously recorded deeds of
(ii) The scarcity of the permanent supportive housing units
trust; (b) documents recording a birth, marriage, divorce, or death;
applied for compared to the number of available permanent
(c) any recorded documents otherwise exempted from a recording
supportive housing units in the same geographic location.
fee or additional surcharges under state law; (d) marriage licenses
NEW SECTION. Sec. 9. This act may be known and cited
issued by the county auditor; or (e) documents recording a
as the apple health and homes act."
federal, state, county, city, or water-sewer district, or wage lien or
On page 1, line 3 of the title, after "housing;" strike the
satisfaction of lien.
remainder of the title and insert "amending RCW 36.22.176;
NEW SECTION. Sec. 8. Subject to amounts appropriated
adding new sections to chapter 74.09 RCW; adding new sections
from the apple health and homes account created in section 6 of
to chapter 43.330 RCW; and creating new sections."
this act the department of commerce shall establish a rapid
permanent supportive housing acquisition and development
MOTION
program to issue competitive financial assistance to eligible
organizations under RCW 43.185A.040 and to public
Senator Frockt moved that the following floor amendment no.
development authorities established under RCW 35.21.730
1457 by Senator Frockt be adopted:
through 35.21.755, for the acquisition or the construction of
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On page 3, line 11, after "(1)" strike "Effective November 1,
2022" and insert "Subject to the availability of amounts
appropriated for this specific purpose"
On page 4, line 39, after "facilities;" insert "or"
On page 5, beginning on line 2, after "treatment facilities"
strike all material through "medications" on line 7
On page 6, line 39, after "community" strike "support" and
insert "supports"
On page 9, line 27, after "(e)" insert "Develop a publicly
accessible dashboard to make key program outcomes available to
the public. Key program outcomes include, but are not limited to,
the number of people served by the program and the number of
housing units created by the office;
(f)"
Reletter the remaining subsection consecutively and correct
any internal references accordingly.
On page 13, beginning on line 14, after "expended" strike all
material through "43.185A.050" on line 15
On page 13, after line 30, insert the following:
"NEW SECTION. Sec. 9. A new section is added to chapter
44.28 RCW to read as follows:
The joint committee must review the efficacy of the apple
health and homes program established by this act and report its
findings to the appropriate committees of the legislature by
December 1, 2027. The review must include a recommendation
on whether this program should be continued without change or
should be amended or repealed."
Renumber the remaining section consecutively and correct any
internal references accordingly.
On page 14, line 4, after "RCW;" insert "adding a new section
to chapter 44.28 RCW;"
Senators Frockt and Braun spoke in favor of adoption of the
amendment to the committee striking amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1457 by Senator Frockt on page
3, line 11 to the committee striking amendment.
The motion by Senator Frockt carried and floor amendment no.
1457 was adopted by voice vote.
MOTION
On motion of Senator Wagoner, Senator Honeyford was
excused.
MOTION
Senator Billig moved that the following floor amendment no.
1455 by Senator Billig be adopted:

adoption of floor amendment no. 1455 by Senator Billig on page
13, line 21 to the committee striking amendment.
The motion by Senator Billig carried and floor amendment no.
1455 was adopted by voice vote.
Senator Frockt spoke in favor of adoption of the committee
striking amendment as amended.
The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means as amended to Engrossed Substitute House
Bill No. 1866.
The motion by Senator Pedersen carried and the committee
striking amendment as amended was adopted by voice vote.
MOTION
On motion of Senator Frockt, the rules were suspended,
Engrossed Substitute House Bill No. 1866 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.
Senators Frockt and Cleveland spoke in favor of passage of the
bill.
Senators Braun and Muzzall spoke against passage of the bill.
The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1866 as
amended by the Senate.
ROLL CALL
The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1866 as amended by the Senate and
the bill passed the Senate by the following vote: Yeas, 30; Nays,
17; Absent, 0; Excused, 2.
Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Rivers, Rolfes, Saldaña, Salomon, Sefzik, Sheldon, Stanford,
Trudeau, Van De Wege, Wellman and Wilson, C.
Voting nay: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, McCune, Muzzall, Padden,
Schoesler, Short, Wagoner, Warnick, Wilson, J. and Wilson, L.
Excused: Senators Honeyford and Robinson
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1866 as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.
SECOND READING

On page 13, beginning on line 21, after "(b)" strike all material
through "program," on line 22 and insert "The department of
commerce shall ensure that"
On page 13, line 23, after "department," strike "must be" and
insert "are"
On page 13, line 27, after "units" insert "created by the state
investment, determined by comparing simultaneous applications
for funding from the same geographic region"
On page 13, beginning on line 28, after "(ii)" strike all material
through "location" on line 30 and insert "Equitable geographic
distribution, to the extent possible, relative to need, as determined
by the establishment of regional targets"
Senator Billig spoke in favor of adoption of the amendment to
the committee striking amendment.
The President declared the question before the Senate to be the

SUBSTITUTE HOUSE BILL NO. 1893, by House Committee
on Health Care & Wellness (originally sponsored by Donaghy,
Riccelli, Leavitt, Simmons, Slatter, Tharinger, Berg, Taylor,
Frame, Macri, Harris-Talley and Pollet)
Allowing emergency medical technicians to provide medical
evaluation, testing, and vaccines outside of an emergency in
response to a public health agency request.
The measure was read the second time.
MOTION
Senator Van De Wege moved that the following floor
amendment no. 1458 by Senator Van De Wege be adopted:
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On page 4, after line 2, insert the following:
"NEW SECTION. Sec. 2. A new section is added to chapter
18.71 RCW to read as follows:
(1) Emergency medical services providers who are currently
licensed or certified in another state or who hold a current
certification from a national certifying agency approved by the
department are eligible for a Washington provisional emergency
services provider certification.
(2) To be eligible for a Washington provisional emergency
services provider certification, the applicant shall:
(a) Be currently licensed or certified in another state and be in
good standing with the emergency medical services board of that
state or hold a current emergency medical services provider
certification from a national certifying agency approved by the
department;
(b) Be employed or have a valid employment offer from a
Washington emergency medical services agency; and
(c) Be approved for a provisional status from the county
medical program director in which the applicant is or will be
employed.
(3) If the employer or host agency has:
(a) Fewer than 25 employees holding a current emergency
medical technician or paramedic certification or license, up to 20
percent of those employees, rounded to the next whole number,
may practice under a provisional certification; or
(b) Twenty-five or more employees holding a current
emergency medical technician or paramedic certification or
license, up to 10 percent of those employees, rounded to the next
whole number, may practice under a provisional certification.
Sec. 3. RCW 18.73.081 and 1993 c 254 s 1 are each amended
to read as follows:
In addition to other duties prescribed by law, the secretary
shall:
(1) Prescribe minimum requirements for:
(a) Ambulance, air ambulance, and aid vehicles and equipment;
(b) Ambulance and aid services; and
(c) Minimum emergency communication equipment;
(2) Adopt procedures for services that fail to perform in
accordance with minimum requirements;
(3) Prescribe minimum standards for first responder and
emergency medical technician training including:
(a) Adoption of curriculum and period of certification;
(b) Procedures for provisional certification, certification,
recertification, decertification, or modification of certificates;
(c) Adoption of requirements for ongoing training and
evaluation, as approved by the county medical program director,
to include appropriate evaluation for individual knowledge and
skills. The first responder, emergency medical technician, or
emergency medical services provider agency may elect a program
of continuing education and a written and practical examination
instead of meeting the ongoing training and evaluation
requirements;
(d) Procedures for reciprocity with other states or national
certifying agencies;
(e) Review and approval or disapproval of training programs;
and
(f) Adoption of standards for numbers and qualifications of
instructional personnel required for first responder and
emergency medical technician training programs;
(4) Prescribe minimum requirements for liability insurance to
be carried by licensed services except that this requirement shall
not apply to public bodies; and
(5) Certify emergency medical program directors.
Sec. 4. RCW 18.71.205 and 2015 c 93 s 3 are each amended
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to read as follows:
(1) The secretary of the department of health shall prescribe:
(a) Practice parameters, training standards for, and levels of,
physician's trained advanced emergency medical technicians and
paramedics;
(b) Minimum standards and performance requirements for the
certification and recertification of physician's trained advanced
emergency medical technicians and paramedics; and
(c) Procedures for provisional certification, certification,
recertification, and decertification of physician's trained advanced
emergency medical technicians and paramedics.
(2) Initial certification shall be for a period established by the
secretary pursuant to RCW 43.70.250 and 43.70.280.
(3) Recertification shall be granted upon proof of continuing
satisfactory performance and education, and shall be for a period
established by the secretary pursuant to RCW 43.70.250 and
43.70.280.
(4) As used in this chapter and chapter 18.73 RCW, "approved
medical program director" means a person who:
(a) Is licensed to practice medicine and surgery pursuant to this
chapter or osteopathic medicine and surgery pursuant to chapter
18.57 RCW; and
(b) Is qualified and knowledgeable in the administration and
management of emergency care and services; and
(c) Is so certified by the department of health for a county,
group of counties, or cities with populations over four hundred
thousand in coordination with the recommendations of the local
medical community and local emergency medical services and
trauma care council.
(5) The uniform disciplinary act, chapter 18.130 RCW, governs
uncertified practice, the issuance and denial of certificates, and
the disciplining of certificate holders under this section. The
secretary shall be the disciplining authority under this section.
Disciplinary action shall be initiated against a person credentialed
under this chapter in a manner consistent with the responsibilities
and duties of the medical program director under whom such
person is responsible.
(6) Such activities of physician's trained advanced emergency
medical technicians and paramedics shall be limited to actions
taken under the express written or oral order of medical program
directors and shall not be construed at any time to include
freestanding or nondirected actions, for actions not presenting an
emergency or life-threatening condition, except nonemergency
activities performed pursuant to subsection (7) of this section.
(7) Nothing in this section prohibits a physician's trained
advanced emergency medical technician or paramedic, acting
under the responsible supervision and direction of an approved
medical program director, from participating in a community
assistance referral and education services program established
under RCW 35.21.930 if such participation does not exceed the
participant's training and certification."
On page 1, line 3, after "request;" strike "and amending RCW
18.73.030." and insert "amending RCW 18.73.030, 18.73.081, and
18.71.205; and adding a new section to chapter 18.71 RCW."
Senator Van De Wege spoke in favor of adoption of the
amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1458 by Senator Van De Wege
on page 4, line 2 to Substitute House Bill No. 1893.
The motion by Senator Van De Wege carried and floor
amendment no. 1458 was adopted by voice vote.
MOTION
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On motion of Senator Cleveland, the rules were suspended,
Substitute House Bill No. 1893 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.
Senators Cleveland and Muzzall spoke in favor of passage of
the bill.
The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1893.
ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 1893 and the bill passed the Senate by the
following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon,
Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.
Excused: Senators Honeyford and Robinson
SUBSTITUTE HOUSE BILL NO. 1893, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
SECOND READING
HOUSE BILL NO. 1651, by Representatives Thai, Macri,
Bateman, Ryu, Berry, Ramel, Duerr, Valdez, Callan, Cody,
Davis, Simmons, Bergquist, Kloba, Pollet, Frame, Harris-Talley
and Taylor
Allowing providers to bill separately for immediate postpartum
contraception.
The measure was read the second time.
MOTION

Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.
Voting nay: Senators Fortunato and Padden
Excused: Senators Honeyford and Robinson
HOUSE BILL NO. 1651, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.
SECOND READING
SUBSTITUTE HOUSE BILL NO. 1708, by House Committee
on Health Care & Wellness (originally sponsored by Cody,
Riccelli, Bateman, Macri, Tharinger and Pollet)
Concerning facility fees for audio-only telemedicine.
The measure was read the second time.
MOTION
On motion of Senator Cleveland, the rules were suspended,
Substitute House Bill No. 1708 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.
Senators Cleveland and Muzzall spoke in favor of passage of
the bill.
The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1708.
ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 1708 and the bill passed the Senate by the
following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon,
Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.
Excused: Senators Honeyford and Robinson

On motion of Senator Cleveland, the rules were suspended,
House Bill No. 1651 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.
Senators Cleveland and Muzzall spoke in favor of passage of
the bill.

SUBSTITUTE HOUSE BILL NO. 1708, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

The President declared the question before the Senate to be the
final passage of House Bill No. 1651.

SUBSTITUTE HOUSE BILL NO. 1768, by House Committee
on Environment & Energy (originally sponsored by Duerr,
Fitzgibbon, Berry, Macri, Ramel, Pollet and Hackney)

SECOND READING

ROLL CALL
The Secretary called the roll on the final passage of House Bill
No. 1651 and the bill passed the Senate by the following vote:
Yeas, 45; Nays, 2; Absent, 0; Excused, 2.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias, Lovelett,
Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles, Pedersen,
Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler, Sefzik,
Sheldon, Short, Stanford, Trudeau, Van De Wege, Wagoner,

Updating definitions applicable to energy conservation
projects involving public entities.
The measure was read the second time.
MOTION
Senator Short moved that the following floor amendment no.
1417 by Senator Short be adopted:
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Increasing the availability of sexual assault nurse examiner
On page 2, beginning on line 1, after "demand;" strike all
education in rural and underserved areas.
material through "emissions." on line 3 and insert "or
(iii) Energy costs."
The measure was read the second time.
On page 3, beginning on line 17, after "demand;" strike all
material through "emissions." on line 19 and insert "or
MOTION
(iii) Energy cost."
On page 3, line 31, after "demand," insert "or"
On motion of Senator Randall, the rules were suspended,
On page 3, line 32, after "cost," strike "or reduce the
House Bill No. 1622 was advanced to third reading, the second
greenhouse gas emissions,"
reading considered the third and the bill was placed on final
On page 6, after line 4, insert the following:
passage.
"(3) The department of enterprise services may consider
Senator Randall spoke in favor of passage of the bill.
greenhouse gas emissions in addition to, but separate from,
conservation."
The President declared the question before the Senate to be the
On page 6, after line 13, insert the following:
final passage of House Bill No. 1622.
"(3) The department of enterprise services may consider
greenhouse gas emissions in addition to, but separate from,
ROLL CALL
conservation."
Senator Short spoke in favor of adoption of the amendment.
Senator Lovelett spoke against adoption of the amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1417 by Senator Short on page
2, line 1 to Substitute House Bill No. 1768.
The motion by Senator Short did not carry and floor
amendment no. 1417 was not adopted by voice vote.
MOTION
On motion of Senator Lovelett, the rules were suspended,
Substitute House Bill No. 1768 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.
Senator Lovelett spoke in favor of passage of the bill.
Senator Short spoke against passage of the bill.
The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1768.
ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 1768 and the bill passed the Senate by the
following vote: Yeas, 29; Nays, 18; Absent, 0; Excused, 2.
Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Stanford,
Trudeau, Van De Wege, Wellman and Wilson, C.
Voting nay: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, McCune, Muzzall, Padden, Rivers,
Sefzik, Short, Wagoner, Warnick, Wilson, J. and Wilson, L.
Excused: Senators Honeyford and Robinson
SUBSTITUTE HOUSE BILL NO. 1768, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
SECOND READING
HOUSE BILL NO. 1622, by Representatives Mosbrucker,
Orwall, Duerr, Chase, Graham, Wicks, Johnson, J., Walen,
Valdez, Bronoske, Callan, Davis, Goodman, Rule, Simmons,
Kloba, Pollet, Maycumber, Jacobsen, Riccelli, Caldier, Chambers
and Taylor

The Secretary called the roll on the final passage of House Bill
No. 1622 and the bill passed the Senate by the following vote:
Yeas, 47; Nays, 0; Absent, 0; Excused, 2.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon,
Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.
Excused: Senators Honeyford and Robinson
HOUSE BILL NO. 1622, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.
SECOND READING
SECOND SUBSTITUTE HOUSE BILL NO. 1860, by House
Committee on Appropriations (originally sponsored by Davis,
Eslick, Callan, Jacobsen, Macri, Santos, Shewmake, Orwall,
Tharinger, Simmons, Chopp, Bergquist and Valdez)
Preventing homelessness among persons discharging from
inpatient behavioral health settings.
The measure was read the second time.
MOTION
Senator Frockt moved that the following committee striking
amendment by the Committee on Behavioral Health
Subcommittee to Health & Long Term Care be adopted:
Strike everything after the enacting clause and insert the
following:
"NEW SECTION. Sec. 1. (1) The legislature finds that
social determinants of health, particularly housing, are highly
correlated with long-term recovery from behavioral health
conditions. Seeking inpatient treatment for a mental health or
substance use challenge is an act of valor. Upon discharge from
care, these individuals deserve a safe, stable place from which to
launch their recovery. It is far easier and more cost-effective to
help maintain a person's recovery after treatment than to
discharge them into homelessness and begin the process anew
amid another crisis. Sometimes, there may not be another chance.
(2) Therefore, it is the intent of the legislature to seize the
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incredible opportunity presented by a person seeking inpatient
behavioral health care by ensuring that these courageous
individuals are discharged to appropriate housing.
Sec. 2. RCW 70.320.020 and 2021 c 267 s 2 are each
amended to read as follows:
(1) The authority and the department shall base contract
performance measures developed under RCW 70.320.030 on the
following outcomes when contracting with service contracting
entities: Improvements in client health status and wellness;
increases in client participation in meaningful activities;
reductions in client involvement with criminal justice systems;
reductions in avoidable costs in hospitals, emergency rooms,
crisis services, and jails and prisons; increases in stable housing
in the community; improvements in client satisfaction with
quality of life; and reductions in population-level health
disparities.
(2) The performance measures must demonstrate the manner in
which the following principles are achieved within each of the
outcomes under subsection (1) of this section:
(a) Maximization of the use of evidence-based practices will
be given priority over the use of research-based and promising
practices, and research-based practices will be given priority over
the use of promising practices. The agencies will develop
strategies to identify programs that are effective with ethnically
diverse clients and to consult with tribal governments, experts
within ethnically diverse communities and community
organizations that serve diverse communities;
(b) The maximization of the client's independence, recovery,
and employment;
(c) The maximization of the client's participation in treatment
decisions; and
(d) The collaboration between consumer-based support
programs in providing services to the client.
(3) In developing performance measures under RCW
70.320.030, the authority and the department shall consider
expected outcomes relevant to the general populations that each
agency serves. The authority and the department may adapt the
outcomes to account for the unique needs and characteristics of
discrete subcategories of populations receiving services,
including ethnically diverse communities.
(4) The authority and the department shall coordinate the
establishment of the expected outcomes and the performance
measures between each agency as well as each program to
identify expected outcomes and performance measures that are
common to the clients enrolled in multiple programs and to
eliminate conflicting standards among the agencies and programs.
(5)(a) The authority and the department shall establish
timelines and mechanisms for service contracting entities to
report data related to performance measures and outcomes,
including phased implementation of public reporting of outcome
and performance measures in a form that allows for comparison
of performance measures and levels of improvement between
geographic regions of Washington.
(b) The authority and the department may not release any
public reports of client outcomes unless the data has been
deidentified and aggregated in such a way that the identity of
individual clients cannot be determined through directly
identifiable data or the combination of multiple data elements.
(6)(a) The performance measures coordinating committee must
establish: (i) A performance measure to be integrated into the
statewide common measure set which tracks effective integration
practices of behavioral health services in primary care settings;
((and)) (ii) performance measures which track rates of criminal
justice system involvement among ((public health system))
medical assistance clients with an identified behavioral health
need including, but not limited to, rates of arrest and

incarceration; and (iii) performance measures which track rates of
homelessness and housing instability among medical assistance
clients. The authority must set improvement targets related to
these measures.
(b) The performance measures coordinating committee must
report to the governor and appropriate committees of the
legislature regarding the implementation of this subsection by
July 1, 2022.
(c) For purposes of establishing performance measures as
specified in (a)(ii) of this subsection, the performance measures
coordinating committee shall convene a work group of
stakeholders including the authority, medicaid managed care
organizations, the department of corrections, and others with
expertise in criminal justice and behavioral health. The work
group shall review current performance measures that have been
adopted in other states or nationally to inform this effort.
(d) For purposes of establishing performance measures as
specified in (a)(iii) of this subsection, the performance measures
coordinating committee shall convene a work group of
stakeholders including the authority, medicaid managed care
organizations, and others with expertise in housing for lowincome populations and with experience understanding the
impacts of homelessness and housing instability on health. The
work group shall review current performance measures that have
been adopted in other states or nationally from organizations with
experience in similar measures to inform this effort.
(7) The authority must report to the governor and appropriate
committees of the legislature ((by)):
(a) By October 1, 2022, regarding options and
recommendations for integrating value-based purchasing terms
and a performance improvement project into managed health care
contracts relating to the criminal justice outcomes specified under
subsection (1) of this section;
(b) By July 1, 2024, regarding options and recommendations
for integrating value-based purchasing terms and to integrate a
collective performance improvement project into managed health
care contracts related to increasing stable housing in the
community outcomes specified under subsection (1) of this
section. The authority shall review the performance measures and
information from the work group established in subsection (6)(d)
of this section.
NEW SECTION. Sec. 3. A new section is added to chapter
71.24 RCW to read as follows:
By January 1, 2023, the authority shall require that any contract
with a managed care organization include a requirement to
provide housing-related care coordination services for enrollees
who need such services upon being discharged from inpatient
behavioral health settings as allowed by the centers for medicare
and medicaid services.
NEW SECTION. Sec. 4. A new section is added to chapter
71.12 RCW to read as follows:
With respect to a person enrolled in medical assistance under
chapter 74.09 RCW, a psychiatric hospital shall make every effort
to:
(1) Inform the medicaid managed care organization in which
the person is enrolled of the person's discharge or change in care
plan on the following timelines:
(a) For an anticipated discharge, no later than 24 hours prior to
the known discharge date; or
(b) For all other discharges, including if the person leaves
against medical advice, no later than the date of discharge or
departure from the facility; and
(2) Engage with medicaid managed care organizations in
discharge planning, which includes informing and connecting
patients to care management resources at the appropriate
managed care organization.
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NEW SECTION. Sec. 5. A new section is added to chapter
The measure was read the second time.
74.09 RCW to read as follows:
To improve health outcomes and address health inequities, the
MOTION
authority shall evaluate incentive approaches and recommend
funding options to increase the collection of Z codes on individual
Senator Pedersen moved that the committee striking
medicaid claims, in accordance with standard billing guidance
amendment by the Committee on Ways & Means be not adopted:
and regulations."
On page 1, line 2 of the title, after "settings;" strike the
The President declared the question before the Senate to be the
remainder of the title and insert "amending RCW 70.320.020;
motion by Senator Pedersen to not adopt the committee striking
adding a new section to chapter 71.24 RCW; adding a new section
amendment by the Committee on Ways & Means to Second
to chapter 71.12 RCW; adding a new section to chapter 74.09
Substitute House Bill No. 1664.
RCW; and creating a new section."
The motion by Senator Pedersen carried and the committee
striking amendment was not adopted by voice vote.
Senator Frockt spoke in favor of adoption of the committee
striking amendment.
MOTION
The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
Senator Mullet moved that the following floor amendment no.
on Behavioral Health Subcommittee to Health & Long Term Care
1460 by Senator Mullet be adopted:
to Second Substitute House Bill No. 1860.
The motion by Senator Frockt carried and the committee
On page 1, after line 7, insert the following:
striking amendment was adopted by voice vote.
"NEW SECTION. Sec. 1. The legislature recognizes that
school nurses, social workers, psychologists, and school
MOTION
counselors are uniquely qualified to provide essential supports
that address the physical, social, and emotional needs of students.
On motion of Senator Frockt, the rules were suspended, Second
As the COVID-19 pandemic continues to impact the health and
Substitute House Bill No. 1860 as amended by the Senate was
well-being of students, the need for comprehensive student
advanced to third reading, the second reading considered the third
supports has grown beyond what is currently funded in the
and the bill was placed on final passage.
prototypical school model. Therefore, the legislature intends to
Senators Frockt and Wagoner spoke in favor of passage of the
provide increased allocations to school districts that demonstrate
bill.
they have hired staff for these roles. The legislature hopes that
this enhanced state funding will allow school districts to redirect
The President declared the question before the Senate to be the
local levy dollars previously spent on these positions to address
final passage of Second Substitute House Bill No. 1860 as
learning loss resulting from the COVID-19 pandemic or to hire
amended by the Senate.
additional physical, social, and emotional support staff."
Renumber the remaining sections consecutively and correct
ROLL CALL
any internal references accordingly.
On page 1, line 5 of the title, after "creating" strike "a new
The Secretary called the roll on the final passage of Second
section" and insert "new sections"
Substitute House Bill No. 1860 as amended by the Senate and
the bill passed the Senate by the following vote: Yeas, 47; Nays,
Senators Mullet and Rolfes spoke in favor of adoption of the
0; Absent, 0; Excused, 2.
amendment.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
The President declared the question before the Senate to be the
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
adoption of floor amendment no. 1460 by Senator Mullet on page
Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias,
1, line 7 to Second Substitute House Bill No. 1664.
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
The motion by Senator Mullet carried and floor amendment no.
Padden, Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon,
1460 was adopted by voice vote.
Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
MOTION
Wilson, L.
Excused: Senators Honeyford and Robinson
Senator Braun moved that the following floor amendment no.
1462 by Senator Braun be adopted:
SECOND SUBSTITUTE HOUSE BILL NO. 1860 as
amended by the Senate, having received the constitutional
On page 9, line 8, after "size of" strike "fifteen" and insert
majority, was declared passed. There being no objection, the title
"((fifteen)) 12"
of the bill was ordered to stand as the title of the act.
On page 9, line 23, after "average," strike "1.1" and insert
"((1.1)) 1.15"
SECOND READING
On page 9, line 24, after "size of" strike "fifteen" and insert
SECOND SUBSTITUTE HOUSE BILL NO. 1664, by House
"((fifteen)) 12"
Committee on Appropriations (originally sponsored by Rule,
On page 17, line 35, after "size of" strike "fifteen" and insert
Stonier, Shewmake, Senn, Ramel, Wicks, Johnson, J., Callan,
"((fifteen)) 12"
Berg, Cody, Davis, Goodman, Leavitt, Santos, Simmons, Kloba,
On page 18, line 11, after "average," strike "1.1" and insert
Pollet, Riccelli, Harris-Talley, Hackney and Frame)
"((1.1)) 1.15"
On page 18, line 12, after "size of" strike "fifteen" and insert
Concerning prototypical school formulas for physical, social,
"((fifteen)) 12"
and emotional support in schools.
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Senator Braun spoke in favor of adoption of the amendment.
Senator Rolfes spoke against adoption of the amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1462 by Senator Braun on page
9, line 8 to Second Substitute House Bill No. 1664.
The motion by Senator Braun did not carry and floor
amendment no. 1462 was not adopted by voice vote.
MOTION
Senator Braun moved that the following floor amendment no.
1461 by Senator Braun be adopted:
On page 24, after line 21, insert the following:
"Sec. 7. RCW 28A.150.390 and 2020 c 90 s 3 are each
amended to read as follows:
(1) The superintendent of public instruction shall submit to
each regular session of the legislature during an odd-numbered
year a programmed budget request for special education programs
for students with disabilities. Funding for programs operated by
local school districts shall be on an excess cost basis from
appropriations provided by the legislature for special education
programs for students with disabilities and shall take account of
state funds accruing through RCW 28A.150.260 (4)(a), (5), (6),
and (8) and 28A.150.415.
(2) The excess cost allocation to school districts shall be based
on the following:
(a) A school district's annual average headcount enrollment of
students ages three and four and those five year olds not yet
enrolled in kindergarten who are eligible for and receiving special
education, multiplied by the school district's base allocation per
full-time equivalent student, multiplied by 1.15;
(b)(i) Subject to the limitation in (b)(ii) of this subsection (2),
a school district's annual average enrollment of resident students
who are eligible for and receiving special education, excluding
students ages three and four and those five year olds not yet
enrolled in kindergarten, multiplied by the school district's base
allocation per full-time equivalent student, multiplied by the
special education cost multiplier rate of:
(A) In the 2019-20 school year, 0.995 for students eligible for
and receiving special education.
(B) Beginning in the 2020-21 school year, either:
(I) 1.0075 for students eligible for and receiving special
education and reported to be in the general education setting for
((eighty)) 80 percent or more of the school day; or
(II) 0.995 for students eligible for and receiving special
education and reported to be in the general education setting for
less than ((eighty)) 80 percent of the school day.
(ii) If ((the)) a school district has an average annual full-time
equivalent basic education enrollment of 500 or more students
and its enrollment percent exceeds ((thirteen and five-tenths)) 15
percent, the excess cost allocation calculated under (b)(i) of this
subsection must be adjusted by multiplying the allocation by
((thirteen and five-tenths)) 15 percent divided by the enrollment
percent.
(3) As used in this section:
(a) "Base allocation" means the total state allocation to all
schools in the school district generated by the distribution formula
under RCW 28A.150.260 (4)(a), (5), (6), and (8) and the
allocation under RCW 28A.150.415, to be divided by the school
district's full-time equivalent enrollment.
(b) "Basic education enrollment" means enrollment of resident
students including nonresident students enrolled under RCW
28A.225.225 and students from nonhigh school districts enrolled
under RCW 28A.225.210 and excluding students residing in

another school district enrolled as part of an interdistrict
cooperative program under RCW 28A.225.250.
(c) "Enrollment percent" means the school district's resident
annual average enrollment of students who are eligible for and
receiving special education, excluding students ages three and
four and those five year olds not yet enrolled in kindergarten and
students enrolled in institutional education programs, as a percent
of the school district's annual average full-time equivalent basic
education enrollment."
Renumber the remaining sections consecutively and correct
any internal references accordingly.
On page 1, line 3 of the title, after "28A.150.100," strike "and
28A.150.410" and insert "28A.150.410, and 28A.150.390"
Senators Braun and Short spoke in favor of adoption of the
amendment.
Senator Rolfes spoke against adoption of the amendment.
MOTION
Senator Short demanded a roll call.
The President declared that one-sixth of the members
supported the demand, and the demand was sustained.
The President declared the question before the Senate to be the
adoption of the amendment by Senator Braun on page 24, line 21
to Second Substitute House Bill No. 1664.
ROLL CALL
The Secretary called the roll on the adoption of the amendment
by Senator Braun and the amendment was not adopted by the
following vote: Yeas, 21; Nays, 26; Absent, 0; Excused, 2.
Voting yea: Senators Braun, Brown, Das, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, Muzzall, Padden, Randall, Rivers,
Schoesler, Sefzik, Short, Trudeau, Wagoner, Warnick, Wilson, J.
and Wilson, L.
Voting nay: Senators Billig, Carlyle, Cleveland, Conway,
Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Nguyen, Nobles, Pedersen,
Rolfes, Saldaña, Salomon, Sheldon, Stanford, Van De Wege,
Wellman and Wilson, C.
Excused: Senators Honeyford and Robinson.
MOTION
Senator King moved that the following floor amendment no.
1463 by Senator King be adopted:
On page 24, after line 21, insert the following:
"NEW SECTION. Sec. 7. A new section is added to chapter
28A.150 RCW to read as follows:
(1) The office of the superintendent of public instruction shall
provide supplemental allocations to each school district, charter
school, or state-tribal education compact school that implements
a year-round school calendar in an amount equal to the school
district's or school's base allocation per full-time equivalent
student, multiplied by the school district's or school's annual
average full-time equivalent student enrollment, multiplied by
0.05.
(2) For purposes of this section, a year-round school calendar
is a calendar that provides instructional days over the course of a
12-month period."
Renumber the remaining sections consecutively and correct
any internal references accordingly.
On page 1, line 4 of the title, after "RCW;" insert "adding a new
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Senator King spoke in favor of adoption of the amendment.
Senator Rolfes spoke against adoption of the amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1463 by Senator King on page
24, line 21 to Second Substitute House Bill No. 1664.
The motion by Senator King did not carry and floor
amendment no. 1463 was not adopted by voice vote.
MOTION
On motion of Senator Wellman, the rules were suspended,
Second Substitute House Bill No. 1664 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.
Senators Wellman, Hawkins, Braun, Rolfes and Wilson, L.
spoke in favor of passage of the bill.
The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1664.
ROLL CALL
The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1664 and the bill passed the Senate by
the following vote: Yeas, 45; Nays, 2; Absent, 0; Excused, 2.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Pedersen,
Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler, Sefzik,
Sheldon, Short, Stanford, Trudeau, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.
Voting nay: Senators McCune and Padden
Excused: Senators Honeyford and Robinson
SECOND SUBSTITUTE HOUSE BILL NO. 1664, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.
SECOND READING
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1099, by House Committee on Appropriations (originally
sponsored by Duerr, Fitzgibbon, Dolan, Bateman, Ramel,
Gregerson, Goodman, Ryu, Kloba, Chopp, Ormsby, Pollet, Fey,
Santos and Davis)
Improving the state's climate response through updates to the
state's comprehensive planning framework.
The measure was read the second time.
MOTION
Senator Lovelett moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:
Strike everything after the enacting clause and insert the
following:
"Sec. 1. RCW 36.70A.020 and 2021 c 254 s 1 are each
amended to read as follows:
The following goals are adopted to guide the development and
adoption of comprehensive plans and development regulations of
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those counties and cities that are required or choose to plan under
RCW 36.70A.040 and, where specified, also guide the
development of regional policies, plans, and strategies adopted
under RCW 36.70A.210 and chapter 47.80 RCW. The following
goals are not listed in order of priority and shall be used
exclusively for the purpose of guiding the development of
comprehensive plans ((and)), development regulations, and,
where specified, regional plans, policies, and strategies:
(1) Urban growth. Encourage development in urban areas
where adequate public facilities and services exist or can be
provided in an efficient manner.
(2) Reduce sprawl. Reduce the inappropriate conversion of
undeveloped land into sprawling, low-density development.
(3) Transportation. Encourage efficient multimodal
transportation systems that help achieve statewide targets for the
reduction of greenhouse gas emissions and per capita vehicle
miles traveled, and are based on regional priorities and
coordinated with county and city comprehensive plans.
(4) Housing. Plan for and accommodate housing affordable to
all economic segments of the population of this state, promote a
variety of residential densities and housing types, and encourage
preservation of existing housing stock.
(5) Economic development. Encourage economic development
throughout the state that is consistent with adopted
comprehensive plans, promote economic opportunity for all
citizens of this state, especially for unemployed and for
disadvantaged persons, promote the retention and expansion of
existing businesses and recruitment of new businesses, recognize
regional differences impacting economic development
opportunities, and encourage growth in areas experiencing
insufficient economic growth, all within the capacities of the
state's natural resources, public services, and public facilities.
(6) Property rights. Private property shall not be taken for
public use without just compensation having been made. The
property rights of landowners shall be protected from arbitrary
and discriminatory actions.
(7) Permits. Applications for both state and local government
permits should be processed in a timely and fair manner to ensure
predictability.
(8) Natural resource industries. Maintain and enhance natural
resource-based industries, including productive timber,
agricultural, and fisheries industries. Encourage the conservation
of productive forestlands and productive agricultural lands, and
discourage incompatible uses.
(9) Open space and recreation. Retain open space and
greenspace, enhance recreational opportunities, ((conserve))
enhance fish and wildlife habitat, increase access to natural
resource lands and water, and develop parks and recreation
facilities.
(10) Environment. Protect and enhance the environment and
enhance the state's high quality of life, including air and water
quality, and the availability of water.
(11) Citizen participation and coordination. Encourage the
involvement of citizens in the planning process, including the
participation of vulnerable populations and overburdened
communities, and ensure coordination between communities and
jurisdictions to reconcile conflicts.
(12) Public facilities and services. Ensure that those public
facilities and services necessary to support development shall be
adequate to serve the development at the time the development is
available for occupancy and use without decreasing current
service levels below locally established minimum standards.
(13) Historic preservation. Identify and encourage the
preservation of lands, sites, and structures, that have historical or
archaeological significance.
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(14) Environmental Resiliency. Ensure that comprehensive
plans, development regulations, and regional policies, plans, and
strategies under RCW 36.70A.210 and chapter 47.80 RCW,
address and plan to create systems to address jurisdictional needs
for resilience to changing conditions including, but not limited to,
wildfire, drought, flooding, air quality, other natural hazards, and
protect and enhance environmental, economic, and human health
and safety.
Sec. 2. RCW 36.70A.480 and 2010 c 107 s 2 are each
amended to read as follows:
(1) For shorelines of the state, the goals and policies of the
shoreline management act as set forth in RCW 90.58.020 are
added as one of the goals of this chapter as set forth in RCW
36.70A.020 without creating an order of priority among the
((fourteen)) 15 goals. The goals and policies of a shoreline master
program for a county or city approved under chapter 90.58 RCW
shall be considered an element of the county or city's
comprehensive plan. All other portions of the shoreline master
program for a county or city adopted under chapter 90.58 RCW,
including use regulations, shall be considered a part of the county
or city's development regulations.
(2) The shoreline master program shall be adopted pursuant to
the procedures of chapter 90.58 RCW rather than the goals,
policies, and procedures set forth in this chapter for the adoption
of a comprehensive plan or development regulations.
(3)(a) The policies, goals, and provisions of chapter 90.58
RCW and applicable guidelines shall be the sole basis for
determining compliance of a shoreline master program with this
chapter except as the shoreline master program is required to
comply with the internal consistency provisions of RCW
36.70A.070, 36.70A.040(4), 35.63.125, and 35A.63.105.
(b) Except as otherwise provided in (c) of this subsection,
development regulations adopted under this chapter to protect
critical areas within shorelines of the state apply within shorelines
of the state until the department of ecology approves one of the
following: A comprehensive master program update, as defined
in RCW 90.58.030; a segment of a master program relating to
critical areas, as provided in RCW 90.58.090; or a new or
amended master program approved by the department of ecology
on or after March 1, 2002, as provided in RCW 90.58.080. The
adoption or update of development regulations to protect critical
areas under this chapter prior to department of ecology approval
of a master program update as provided in this subsection is not a
comprehensive or segment update to the master program.
(c)(i) Until the department of ecology approves a master
program or segment of a master program as provided in (b) of this
subsection, a use or structure legally located within shorelines of
the state that was established or vested on or before the effective
date of the local government's development regulations to protect
critical areas may continue as a conforming use and may be
redeveloped or modified if: (A) The redevelopment or
modification is consistent with the local government's master
program; and (B) the local government determines that the
proposed redevelopment or modification will result in no net loss
of shoreline ecological functions. The local government may
waive this requirement if the redevelopment or modification is
consistent with the master program and the local government's
development regulations to protect critical areas.
(ii) For purposes of this subsection (3)(c), an agricultural
activity that does not expand the area being used for the
agricultural activity is not a redevelopment or modification.
"Agricultural activity," as used in this subsection (3)(c), has the
same meaning as defined in RCW 90.58.065.
(d) Upon department of ecology approval of a shoreline master
program or critical area segment of a shoreline master program,
critical areas within shorelines of the state are protected under

chapter 90.58 RCW and are not subject to the procedural and
substantive requirements of this chapter, except as provided in
subsection (6) of this section. Nothing in chapter 321, Laws of
2003 or chapter 107, Laws of 2010 is intended to affect whether
or to what extent agricultural activities, as defined in RCW
90.58.065, are subject to chapter 36.70A RCW.
(e) The provisions of RCW 36.70A.172 shall not apply to the
adoption or subsequent amendment of a local government's
shoreline master program and shall not be used to determine
compliance of a local government's shoreline master program
with chapter 90.58 RCW and applicable guidelines. Nothing in
this section, however, is intended to limit or change the quality of
information to be applied in protecting critical areas within
shorelines of the state, as required by chapter 90.58 RCW and
applicable guidelines.
(4) Shoreline master programs shall provide a level of
protection to critical areas located within shorelines of the state
that assures no net loss of shoreline ecological functions
necessary to sustain shoreline natural resources as defined by
department of ecology guidelines adopted pursuant to RCW
90.58.060.
(5) Shorelines of the state shall not be considered critical areas
under this chapter except to the extent that specific areas located
within shorelines of the state qualify for critical area designation
based on the definition of critical areas provided by RCW
36.70A.030(((5))) (6) and have been designated as such by a local
government pursuant to RCW 36.70A.060(2).
(6) If a local jurisdiction's master program does not include
land necessary for buffers for critical areas that occur within
shorelines of the state, as authorized by RCW 90.58.030(2)(((f)))
(d), then the local jurisdiction shall continue to regulate those
critical areas and their required buffers pursuant to RCW
36.70A.060(2).
NEW SECTION. Sec. 3. A new section is added to chapter
36.70A RCW to read as follows:
(1) The requirements of the greenhouse gas emissions
reduction subelement of the resiliency element set forth in RCW
36.70A.070(9) apply only to those counties that are required or
that choose to plan under RCW 36.70A.040 and that also meet
either of the criteria set forth in (a) or (b) of this subsection (1) on
or after April 1, 2021, and the cities with populations greater than
6,000 as of April 1, 2021, within those counties:
(a) A county with a population density of at least 100 people
per square mile and a population of at least 200,000; or
(b) A county with a population density of at least 75 people per
square mile and an annual growth rate of at least 1.75 percent as
determined by the office of financial management.
(2) The requirements of the amendments to the transportation
element of RCW 36.70A.070 set forth in this act apply only to:
(a) Counties and cities that meet the population criteria set forth
in subsection (1) of this section; and (b) cities with populations of
6,000 or greater as of April 1, 2021, that are located in a county
that is required or that chooses to plan under RCW 36.70A.040.
(3) The requirements of the amendments to the land use
element of RCW 36.70A.070 set forth in this act apply only to:
(a) Counties and cities that meet the population criteria set forth
in subsection (1) or (2) of this section; and (b) counties that have
a population of 20,000 or greater as of April 1, 2021, and that are
required or that choose to plan under RCW 36.70A.040.
(4) The requirements of the amendments to the rural element
of RCW 36.70A.070 set forth in this act apply only to counties
that are required or that choose to plan under RCW 36.70A.040
and that have a population of 20,000 or greater as of April 1, 2021.
(5) The population criteria used in this section must be based
on population data as determined by the office of financial
management.
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Sec. 4. RCW 36.70A.070 and 2021 c 254 s 2 are each
(i) Incorporating consideration for low, very low, extremely
amended to read as follows:
low, and moderate-income households;
The comprehensive plan of a county or city that is required or
(ii) Documenting programs and actions needed to achieve
chooses to plan under RCW 36.70A.040 shall consist of a map or
housing availability including gaps in local funding, barriers such
maps, and descriptive text covering objectives, principles, and
as development regulations, and other limitations;
standards used to develop the comprehensive plan. The plan shall
(iii) Consideration of housing locations in relation to
be an internally consistent document and all elements shall be
employment location; and
consistent with the future land use map. A comprehensive plan
(iv) Consideration of the role of accessory dwelling units in
shall be adopted and amended with public participation as
meeting housing needs;
provided in RCW 36.70A.140. Each comprehensive plan shall
(e) Identifies local policies and regulations that result in
include a plan, scheme, or design for each of the following:
racially disparate impacts, displacement, and exclusion in
(1) A land use element designating the proposed general
housing, including:
distribution and general location and extent of the uses of land,
(i) Zoning that may have a discriminatory effect;
where appropriate, for agriculture, timber production, housing,
(ii) Disinvestment; and
commerce, industry, recreation, open spaces and greenspaces,
(iii) Infrastructure availability;
general aviation airports, public utilities, public facilities, and
(f) Identifies and implements policies and regulations to
other land uses. The land use element shall include population
address and begin to undo racially disparate impacts,
densities, building intensities, and estimates of future population
displacement, and exclusion in housing caused by local policies,
growth. The land use element shall provide for protection of the
plans, and actions;
quality and quantity of groundwater used for public water
(g) Identifies areas that may be at higher risk of displacement
supplies. The land use element must give special consideration to
from market forces that occur with changes to zoning
achieving environmental justice in its goals and policies,
development regulations and capital investments; and
including efforts to avoid creating or worsening environmental
(h) Establishes antidisplacement policies, with consideration
health disparities. Wherever possible, the land use element should
given to the preservation of historical and cultural communities
consider utilizing urban planning approaches that promote
as well as investments in low, very low, extremely low, and
physical activity and reduce per capita vehicle miles traveled
moderate-income housing; equitable development initiatives;
within the jurisdiction, but without increasing greenhouse gas
inclusionary zoning; community planning requirements; tenant
emissions elsewhere in the state. Where applicable, the land use
protections; land disposition policies; and consideration of land
element shall review drainage, flooding, and stormwater runoff in
that may be used for affordable housing.
the area and nearby jurisdictions and provide guidance for
In counties and cities subject to the review and evaluation
corrective actions to mitigate or cleanse those discharges that
requirements of RCW 36.70A.215, any revision to the housing
pollute waters of the state, including Puget Sound or waters
element shall include consideration of prior review and evaluation
entering Puget Sound. The land use element must reduce and
reports and any reasonable measures identified. The housing
mitigate the risk to lives and property posed by wildfires by using
element should link jurisdictional goals with overall county goals
land use planning tools, including, but not limited to, reducing
to ensure that the housing element goals are met.
residential development pressure in the wildland urban interface
(3) A capital facilities plan element consisting of: (a) An
area, creating open space buffers between human development
inventory of existing capital facilities owned by public entities,
and wildfire-prone landscapes, and protecting existing residential
including green infrastructure, showing the locations and
development through community wildfire preparedness and fire
capacities of the capital facilities; (b) a forecast of the future needs
adaptation measures.
for such capital facilities; (c) the proposed locations and
(2) A housing element ensuring the vitality and character of
capacities of expanded or new capital facilities; (d) at least a sixestablished residential neighborhoods that:
year plan that will finance such capital facilities within projected
(a) Includes an inventory and analysis of existing and projected
funding capacities and clearly identifies sources of public money
housing needs that identifies the number of housing units
for such purposes; and (e) a requirement to reassess the land use
necessary to manage projected growth, as provided by the
element if probable funding falls short of meeting existing needs
department of commerce, including:
and to ensure that the land use element, capital facilities plan
(i) Units for moderate, low, very low, and extremely lowelement, and financing plan within the capital facilities plan
income households; and
element are coordinated and consistent. Park and recreation
(ii) Emergency housing, emergency shelters, and permanent
facilities shall be included in the capital facilities plan element.
supportive housing;
(4) A utilities element consisting of the general location,
(b) Includes a statement of goals, policies, objectives, and
proposed location, and capacity of all existing and proposed
mandatory provisions for the preservation, improvement, and
utilities, including, but not limited to, components of drinking
development of housing, including single-family residences, and
water,
stormwater,
wastewater,
electrical
((lines)),
within an urban growth area boundary, moderate density housing
telecommunications ((lines)), and natural gas ((lines)) systems.
options including(([,])), but not limited to, duplexes, triplexes,
(5) Rural element. Counties shall include a rural element
and townhomes;
including lands that are not designated for urban growth,
(c) Identifies sufficient capacity of land for housing including,
agriculture, forest, or mineral resources. The following provisions
but not limited to, government-assisted housing, housing for
shall apply to the rural element:
moderate, low, very low, and extremely low-income households,
(a) Growth management act goals and local circumstances.
manufactured housing, multifamily housing, group homes, foster
Because circumstances vary from county to county, in
care facilities, emergency housing, emergency shelters,
establishing patterns of rural densities and uses, a county may
permanent supportive housing, and within an urban growth area
consider local circumstances, but shall develop a written record
boundary, consideration of duplexes, triplexes, and townhomes;
explaining how the rural element harmonizes the planning goals
(d) Makes adequate provisions for existing and projected needs
in RCW 36.70A.020 and meets the requirements of this chapter.
of all economic segments of the community, including:
(b) Rural development. The rural element shall permit rural
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development, forestry, and agriculture in rural areas. The rural
element shall provide for a variety of rural densities, uses,
essential public facilities, and rural governmental services needed
to serve the permitted densities and uses. To achieve a variety of
rural densities and uses, counties may provide for clustering,
density transfer, design guidelines, conservation easements, and
other innovative techniques that will accommodate appropriate
rural economic advancement, densities, and uses that are not
characterized by urban growth and that are consistent with rural
character.
(c) Measures governing rural development. The rural element
shall include measures that apply to rural development and
protect the rural character of the area, as established by the
county, by:
(i) Containing or otherwise controlling rural development;
(ii) Assuring visual compatibility of rural development with the
surrounding rural area;
(iii) Reducing the inappropriate conversion of undeveloped
land into sprawling, low-density development in the rural area;
(iv) Protecting critical areas, as provided in RCW 36.70A.060,
and surface water and groundwater resources; ((and))
(v) Protecting against conflicts with the use of agricultural,
forest, and mineral resource lands designated under RCW
36.70A.170; and
(vi) Protecting existing natural areas, including native forests,
grasslands, and riparian areas. As used in this subsection, the term
"natural areas" excludes parcels enrolled as forestlands under
RCW 84.33.035 or timberland under RCW 84.34.020. Nothing in
this subsection alters the designation or protection of critical areas
designated under RCW 36.70A.170 or the applicability of local
regulations adopted pursuant to RCW 76.09.240.
(d) Limited areas of more intensive rural development. Subject
to the requirements of this subsection and except as otherwise
specifically provided in this subsection (5)(d), the rural element
may allow for limited areas of more intensive rural development,
including necessary public facilities and public services to serve
the limited area as follows:
(i) Rural development consisting of the infill, development, or
redevelopment of existing commercial, industrial, residential, or
mixed-use areas, whether characterized as shoreline
development, villages, hamlets, rural activity centers, or
crossroads developments.
(A) A commercial, industrial, residential, shoreline, or mixeduse area are subject to the requirements of (d)(iv) of this
subsection, but are not subject to the requirements of (c)(ii) and
(iii) of this subsection.
(B) Any development or redevelopment other than an industrial
area or an industrial use within a mixed-use area or an industrial
area under this subsection (5)(d)(i) must be principally designed
to serve the existing and projected rural population.
(C) Any development or redevelopment in terms of building
size, scale, use, or intensity shall be consistent with the character
of the existing areas. Development and redevelopment may
include changes in use from vacant land or a previously existing
use so long as the new use conforms to the requirements of this
subsection (5);
(ii) The intensification of development on lots containing, or
new development of, small-scale recreational or tourist uses,
including commercial facilities to serve those recreational or
tourist uses, that rely on a rural location and setting, but that do
not include new residential development. A small-scale recreation
or tourist use is not required to be principally designed to serve
the existing and projected rural population. Public services and
public facilities shall be limited to those necessary to serve the
recreation or tourist use and shall be provided in a manner that
does not permit low-density sprawl;

(iii) The intensification of development on lots containing
isolated nonresidential uses or new development of isolated
cottage industries and isolated small-scale businesses that are not
principally designed to serve the existing and projected rural
population and nonresidential uses, but do provide job
opportunities for rural residents. Rural counties may allow the
expansion of small-scale businesses as long as those small-scale
businesses conform with the rural character of the area as defined
by the local government according to RCW 36.70A.030(23).
Rural counties may also allow new small-scale businesses to
utilize a site previously occupied by an existing business as long
as the new small-scale business conforms to the rural character of
the area as defined by the local government according to RCW
36.70A.030(23). Public services and public facilities shall be
limited to those necessary to serve the isolated nonresidential use
and shall be provided in a manner that does not permit lowdensity sprawl;
(iv) A county shall adopt measures to minimize and contain the
existing areas or uses of more intensive rural development, as
appropriate, authorized under this subsection. Lands included in
such existing areas or uses shall not extend beyond the logical
outer boundary of the existing area or use, thereby allowing a new
pattern of low-density sprawl. Existing areas are those that are
clearly identifiable and contained and where there is a logical
boundary delineated predominately by the built environment, but
that may also include undeveloped lands if limited as provided in
this subsection. The county shall establish the logical outer
boundary of an area of more intensive rural development. In
establishing the logical outer boundary, the county shall address
(A) the need to preserve the character of existing natural
neighborhoods and communities, (B) physical boundaries, such
as bodies of water, streets and highways, and land forms and
contours, (C) the prevention of abnormally irregular boundaries,
and (D) the ability to provide public facilities and public services
in a manner that does not permit low-density sprawl;
(v) For purposes of (d) of this subsection, an existing area or
existing use is one that was in existence:
(A) On July 1, 1990, in a county that was initially required to
plan under all of the provisions of this chapter;
(B) On the date the county adopted a resolution under RCW
36.70A.040(2), in a county that is planning under all of the
provisions of this chapter under RCW 36.70A.040(2); or
(C) On the date the office of financial management certifies the
county's population as provided in RCW 36.70A.040(5), in a
county that is planning under all of the provisions of this chapter
pursuant to RCW 36.70A.040(5).
(e) Exception. This subsection shall not be interpreted to permit
in the rural area a major industrial development or a master
planned resort unless otherwise specifically permitted under
RCW 36.70A.360 and 36.70A.365.
(6) A transportation element that implements, and is consistent
with, the land use element.
(a) The transportation element shall include the following
subelements:
(i) Land use assumptions used in estimating travel;
(ii) Estimated traffic impacts to state-owned transportation
facilities resulting from land use assumptions to assist ((the
department of transportation)) in monitoring the performance of
state facilities, to plan improvements for the facilities, and to
assess the impact of land-use decisions on state-owned
transportation facilities;
(iii) Facilities and services needs, including:
(A) An inventory of air, water, and ground transportation
facilities and services, including transit alignments, active
transportation facilities, and general aviation airport facilities, to
define existing capital facilities and travel levels ((as a basis for))
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to inform future planning. This inventory must include statejurisdictions;
owned transportation facilities within the city or county's
(vi) Demand-management strategies;
jurisdictional boundaries;
(vii) ((Pedestrian and bicycle)) Active transportation
(B) Level of service standards for all locally owned arterials
component to include collaborative efforts to identify and
((and)), locally and regionally operated transit routes that serve
designate planned improvements for ((pedestrian and bicycle))
urban growth areas, state-owned or operated transit routes that
active transportation facilities and corridors that address and
serve urban areas if the department of transportation has prepared
encourage enhanced community access and promote healthy
such standards, and active transportation facilities to serve as a
lifestyles.
gauge to judge performance of the system and success in helping
(b) After adoption of the comprehensive plan by jurisdictions
to achieve the goals of this chapter consistent with environmental
required to plan or who choose to plan under RCW 36.70A.040,
justice. These standards should be regionally coordinated;
local jurisdictions must adopt and enforce ordinances which
(C) For state-owned transportation facilities, level of service
prohibit development approval if the development causes the
standards for highways, as prescribed in chapters 47.06 and 47.80
level of service on a locally owned or locally or regionally
RCW, to gauge the performance of the system. The purposes of
operated transportation facility to decline below the standards
reflecting level of service standards for state highways in the local
adopted in the transportation element of the comprehensive plan,
comprehensive plan are to monitor the performance of the system,
unless transportation improvements or strategies to accommodate
to evaluate improvement strategies, and to facilitate coordination
the impacts of development are made concurrent with the
between the county's or city's six-year street, road, active
development. These strategies may include active transportation
transportation, or transit program and the office of financial
facility improvements, increased or enhanced public
management's ten-year investment program. The concurrency
transportation service, ride-sharing programs, demand
requirements of (b) of this subsection do not apply to
management, and other transportation systems management
transportation facilities and services of statewide significance
strategies. For the purposes of this subsection (6), "concurrent
except for counties consisting of islands whose only connection
with the development" means that improvements or strategies are
to the mainland are state highways or ferry routes. In these island
in place at the time of development, or that a financial
counties, state highways and ferry route capacity must be a factor
commitment is in place to complete the improvements or
in meeting the concurrency requirements in (b) of this subsection;
strategies within six years. If the collection of impact fees is
(D) Specific actions and requirements for bringing into
delayed under RCW 82.02.050(3), the six-year period required by
compliance ((locally owned)) transportation facilities or services
this subsection (6)(b) must begin after full payment of all impact
that are below an established level of service standard;
fees is due to the county or city. If it is possible to provide for the
(E) Forecasts of ((traffic)) multimodal transportation demand
transportation needs of a development through active
and needs within cities and urban growth areas, and forecasts of
transportation facility improvements, increased or enhanced
traffic demand and needs outside of cities and urban growth areas,
public transportation service, ride-sharing programs, demand
for at least ten years based on the adopted land use plan to
management, or other transportation systems management
((provide information on the location, timing, and capacity needs
strategies funded by the development, a development approval
of future growth)) inform the development of a transportation
may not be denied because it fails to meet traffic level of service
element that balances transportation system safety and
standards.
convenience to accommodate all users of the transportation
(c) The transportation element described in this subsection (6),
system to safely, reliably, and efficiently provide access and
the six-year plans required by RCW 35.77.010 for cities, RCW
mobility to people and goods;
36.81.121 for counties, and RCW 35.58.2795 for public
(F) Identification of state and local system needs to equitably
transportation systems, and the ten-year investment program
meet current and future demands. Identified needs on state-owned
required by RCW 47.05.030 for the state, must be consistent.
transportation facilities must be consistent with the statewide
(7) An economic development element establishing local goals,
multimodal transportation plan required under chapter 47.06
policies, objectives, and provisions for economic growth and
RCW. Local system needs should reflect the regional
vitality and a high quality of life. A city that has chosen to be a
transportation system, local goals, and strive to equitably
residential community is exempt from the economic development
implement the multimodal network;
element requirement of this subsection.
(iv) Finance, including:
(8) A park and recreation element that implements, and is
(A) An analysis of funding capability to judge needs against
consistent with, the capital facilities plan element as it relates to
probable funding resources;
park and recreation facilities. The element shall include: (a)
(B) A multiyear financing plan based on the needs identified in
Estimates of park and recreation demand for at least a ten-year
the comprehensive plan, the appropriate parts of which shall serve
period; (b) an evaluation of facilities and service needs; and (c)
as the basis for the six-year street, road, or transit program
an evaluation of intergovernmental coordination opportunities to
required by RCW 35.77.010 for cities, RCW 36.81.121 for
provide regional approaches for meeting park and recreational
counties, and RCW 35.58.2795 for public transportation systems.
demand.
The multiyear financing plan should be coordinated with the ten(9)(a) A resiliency element designed to address environmental
year investment program developed by the office of financial
related problems specific to the jurisdiction. These problems may
management as required by RCW 47.05.030;
include but are not limited to limiting damage from wildfires, sea
(C) If probable funding falls short of meeting the identified
level rise, addressing air quality issues, designing transportation
needs of the transportation system, including state transportation
systems that balance the needs of the jurisdiction and its people
facilities, a discussion of how additional funding will be raised,
as well as environmental impacts.
or how land use assumptions will be reassessed to ensure that
(i) A jurisdiction may not restrict population growth or limit
level of service standards will be met;
population allocation in order to achieve the requirements set
(v) Intergovernmental coordination efforts, including an
forth in this subsection (9)(a).
assessment of the impacts of the transportation plan and land use
(ii)(A) Until December 31, 2034, actions not specifically
assumptions on the transportation systems of adjacent
identified in the guidelines developed by the department pursuant
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to section 5 of this act, or considered to be consistent with those
guidelines according to the process established in (a)(ii) of this
subsection (9), must still be considered to be sufficient to meet
the requirements of the greenhouse gas emissions reduction
subelement, and must be approved by the department pursuant to
section 6 of this act, if the actions provide for the authorization of
the development of middle housing types within urban growth
areas.
(B) Nothing in this subsection (9)(a)(ii) prohibits the
authorization of the development of single-family residences.
(C) For the purposes of this subsection (9)(a)(ii), "middle
housing types" means accessory dwelling units and at least one of
the following housing types: Duplexes; triplexes; or quadplexes,
in all zoning districts within an urban growth area that permit
detached single-family residences.
(D) For the purposes of this subsection (9)(a)(ii), an action
must be deemed to provide for the authorization of the
development of middle housing types, if the action:
(I) Authorizes middle housing types on a lot or parcel under the
same administrative process as a detached single-family
residence in the same zoning district;
(II) Establishes lot or parcel sizes that are sufficient to allow
for the construction of middle housing types;
(III) Establishes maximum density requirements that allow the
development of middle housing types on each lot or parcel that
allow for single-family residences;
(IV) Establishes applicable siting or design standards that do
not individually or cumulatively cause unreasonable costs, fees,
or delays to the development of middle housing types; and
(V) Either does not establish parking regulations for middle
housing types, or, if the action does establish parking regulations
for middle housing types, the action:
(1) Does not require off-street parking spaces for lots or parcels
with an accessory dwelling unit or a duplex, or for lots or parcels
that are less than 3,000 square feet;
(2) Does not require more than one off-street parking space for
lots or parcels that are greater than or equal to 3,000 square feet
but are less than 6,000 square feet;
(3) Does not require more than 0.5 off-street parking spaces for
each dwelling unit for lots or parcels greater than or equal to 6,000
square feet;
(4) May allow on-street parking credits to satisfy off-street
parking requirements;
(5) Allows, but does not require, off-street parking to be
provided as a garage or carport; and
(6) Applies the same off-street parking surfacing, dimensional,
landscaping, access, and circulation standards that apply to
single-family residences in the same zoning district.
(b)(i) The resiliency subelement must equitably enhance
resiliency to, and avoid or substantially reduce the adverse
impacts of, climate change in human communities and ecological
systems through goals, policies, and programs consistent with the
best available science and scientifically credible climate
projections and impact scenarios that moderate or avoid harm,
enhance the resiliency of natural and human systems, and enhance
beneficial opportunities. The resiliency subelement must
prioritize actions in overburdened communities as defined in
chapter 70A.02 RCW that will disproportionately suffer from
compounding environmental impacts and will be most impacted
by natural hazards due to extreme weather events. Specific goals,
policies, and programs of the resiliency subelement must include,
but are not limited to, those designed to:
(A) Identify, protect, and enhance natural areas to foster
resiliency to changing conditions, as well as areas of vital habitat
for safe passage and species migration;
(B) Identify, protect, and enhance community resiliency to

climate change impacts, including social, economic, and built
factors, that support adaptation to changing conditions consistent
with environmental justice; and
(C) Address natural hazards created or aggravated by extreme
weather events, including sea level rise, landslides, flooding,
drought, heat, smoke, wildfire, and other effects of changes to
temperature and precipitation patterns.
(ii) A natural hazard mitigation plan or similar plan that is
guided by RCW 36.70A.020(14), that prioritizes actions in
overburdened communities as defined in RCW 70A.02.010, and
that complies with the applicable requirements of this chapter,
including the requirements set forth in this subsection (9)(b), may
be adopted by reference to satisfy these requirements, except that
to the extent any of the substantive requirements of this
subsection (9)(b) are not addressed, or are inadequately
addressed, in the referenced natural hazard mitigation plan, a
county or city must supplement the natural hazard mitigation plan
accordingly so that the adopted resiliency subelement complies
fully with the substantive requirements of this subsection (9)(b).
(A) If a county or city intends to adopt by reference a federal
emergency management agency natural hazard mitigation plan in
order to meet all or part of the substantive requirements set forth
in this subsection (9)(b), and the most recently adopted federal
emergency management agency natural hazard mitigation plan
does not comply with the requirements of this subsection (9)(b),
the department may grant the county or city an extension of time
in which to submit a natural hazard mitigation plan.
(B) Eligibility for an extension under this subsection prior to
July 1, 2027, is limited to a city or county required to review and,
if needed, revise its comprehensive plan on or before June 30,
2025, as provided in RCW 36.70A.130, or for a city or county
with an existing, unexpired federal emergency management
agency natural hazard mitigation plan scheduled to expire before
December 31, 2024.
(C) Extension requests after July 1, 2027, may be granted if
requirements for the resiliency subelement are amended or added
by the legislature or if the department finds other circumstances
that may result in a potential finding of noncompliance with a
jurisdiction's existing and approved federal emergency
management agency natural hazard mitigation plan.
(D) A city or county that wishes to request an extension of time
must submit a request in writing to the department no later than
the date on which the city or county is required to review and, if
needed, revise its comprehensive plan as provided in RCW
36.70A.130.
(E) Upon the submission of such a request to the department,
the city or county may have an additional 36 months from the date
provided in RCW 36.70A.130 in which to either adopt by
reference an updated federal emergency management agency
natural hazard mitigation plan or adopt its own natural hazard
mitigation plan, and to then submit that plan to the department.
(F) No later than 36 months from the date provided in RCW
36.70A.130, the city or county must adopt a natural hazard
mitigation plan that complies with this subsection (9)(b).
(c) The adoption of ordinances, amendments to comprehensive
plans, amendments to development regulations, and other
nonproject actions taken by a county or city pursuant to (a) or (b)
of this subsection in order to implement measures specified by the
department pursuant to section 5 of this act are not subject to
administrative or judicial appeal under chapter 43.21C RCW.
(10) It is the intent that new or amended elements required after
January 1, 2002, be adopted concurrent with the scheduled update
provided in RCW 36.70A.130. Requirements to incorporate any
such new or amended elements shall be null and void until funds
sufficient to cover applicable local government costs are
appropriated and distributed by the state at least two years before
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local government must update comprehensive plans as required
(4) In any updates to the guidelines published after 2025, the
in RCW 36.70A.130.
department of commerce shall include a determination of whether
NEW SECTION. Sec. 5. A new section is added to chapter
adequate progress has been made toward the statewide
70A.45 RCW to read as follows:
greenhouse gas and per capita vehicle miles traveled reduction
(1) The department of commerce, in consultation with the
goals. If adequate progress is not being made, the department
department of ecology, the department of health, and the
must identify in the guidelines what additional measures cities
department of transportation, shall publish guidelines that specify
and counties must take in order to make further progress.
a set of measures counties and cities have available to them to
(5) The department of commerce may not propose or adopt any
take through updates to their comprehensive plans and
guidelines that would include any form of a road usage charge or
development regulations that have a demonstrated ability to
any fees or surcharges related to vehicle miles traveled.
reduce greenhouse gas emissions in order to achieve the statewide
(6) The department of commerce may not propose or adopt any
greenhouse gas emissions reductions set forth in RCW
guidelines that would direct or require local governments to
70A.45.020(1), allowing for consideration of the emissions
regulate or tax, in any form, transportation service providers,
reductions achieved through the adoption of statewide programs.
delivery vehicles, or passenger vehicles.
The guidelines must prioritize reductions in overburdened
(7) The department of commerce, in the course of
communities as defined in RCW 70A.02.010, including
implementing this section, shall provide and prioritize options
communities that have experienced disproportionate harm due to
that support housing diversity and that assist counties and cities
air pollution and may draw upon the most recent health disparities
in meeting greenhouse gas emissions reduction and other
data from the department of health to identify high pollution areas
requirements established under this chapter.
and disproportionately burdened communities. These guidelines
(8) The provisions of this section as applied to the department
must be developed using an environmental justice assessment
of transportation are subject to the availability of amounts
pursuant to RCW 70A.02.060 and the guidelines must include
appropriated for this specific purpose.
environmental justice assessment processes. The guidelines must
NEW SECTION. Sec. 6. A new section is added to chapter
be based on:
36.70A RCW to read as follows:
(a) The most recent greenhouse gas emissions report prepared
(1) A county or city required to complete a greenhouse gas
by the department of ecology and the department of commerce
emissions reduction subelement may submit the subelement to the
pursuant to RCW 70A.45.020(2);
department for approval. When submitted to the department for
(b) The most recent city and county population estimates
approval, the subelement becomes effective when approved by
prepared by the office of financial management pursuant to RCW
the department as provided in this section. If a county or city does
43.62.035;
not seek department approval of the subelement, the effective date
(c) The locations of major employment centers and transit
of the subelement is the date on which the comprehensive plan is
corridors, for the purpose of increasing housing supply in these
adopted by the county or city.
areas; and
(2) The department shall strive to achieve final action on a
(d) Available environmental justice data and data regarding
submitted greenhouse gas emissions reduction subelement within
access to public transportation for people with disabilities and for
180 days of receipt and shall post an annual assessment related to
vulnerable populations as defined in RCW 70A.02.010.
this performance benchmark on the agency website.
(2) The department of commerce, in consultation with the
(3) Upon receipt of a proposed greenhouse gas emissions
department of transportation, shall publish guidelines that specify
reduction subelement, the department shall:
a set of measures counties and cities have available to them to
(a) Provide notice to and opportunity for written comment by
take through updates to their comprehensive plans and
all interested parties of record as a part of the local government
development regulations that have a demonstrated ability to
review process for the proposal and to all persons, groups, and
reduce per capita vehicle miles traveled, including measures that
agencies that have requested in writing notice of proposed
are designed to be achievable throughout the state, including in
greenhouse gas emissions reduction subelements. The comment
small cities and rural cities.
period shall be at least 30 days, unless the department determines
The guidelines must be based on:
that the level of complexity or controversy involved supports a
(a) The most recent greenhouse gas emissions report prepared
shorter period;
by the department of ecology and the department of commerce
(b) In the department's discretion, conduct a public hearing
pursuant to RCW 70A.45.020(2);
during the 30-day comment period in the jurisdiction proposing
(b) The most recent city and county population estimates
the greenhouse gas emissions reduction subelement;
prepared by the office of financial management pursuant to RCW
(c) Within 15 days after the close of public comment, request
43.62.035; and
the local government to review the issues identified by the public,
(c) The most recent summary of per capita vehicle miles
interested parties, groups, and agencies and provide a written
traveled as compiled by the department of transportation.
response as to how the proposal addresses the identified issues;
(3) The department of commerce shall first publish the full set
(d) Within 30 days after receipt of the local government
of guidelines described in subsections (1) and (2) of this section
response pursuant to (c) of this subsection, make written findings
no later than December 31, 2025. The department of commerce
and conclusions regarding the consistency of the proposal with
shall update these guidelines at least every four years thereafter
the policy of RCW 36.70A.070 and, after they are adopted, the
based on the most recently available data, and shall provide for a
applicable guidelines adopted by the department pursuant to
process for local governments and other parties to submit
section 5 of this act and any reduction allocations made pursuant
alternative actions for consideration for inclusion into the
to RCW 36.70A.100, provide a response to the issues identified
guidelines at least once per year. The department of commerce
in (c) of this subsection, and either approve the greenhouse gas
shall publish an intermediate set of guidelines no later than
emissions reduction subelement as submitted, recommend
December 31, 2022, in order to be available for use by
specific changes necessary to make the greenhouse gas emissions
jurisdictions whose periodic updates are required by RCW
reduction subelement approvable, or deny approval of the
36.70A.130(5) to occur prior to December 31, 2025.
greenhouse gas emissions reduction subelement in those
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instances where no alteration of the greenhouse gas emissions
reduction subelement appears likely to be consistent with the
policy of RCW 36.70A.070 and the applicable guidelines. The
written findings and conclusions shall be provided to the local
government, and made available to all interested persons, parties,
groups, and agencies of record on the proposal;
(e) If the department recommends changes to the proposed
greenhouse gas emissions reduction subelement, within 90 days
after the department mails the written findings and conclusions to
the local government, require the local government to:
(i) Agree to the proposed changes by written notice to the
department; or
(ii) Submit an alternative greenhouse gas emissions reduction
subelement. If, in the opinion of the department, the alternative is
consistent with the purpose and intent of the changes originally
submitted by the department and with this chapter it shall approve
the changes and provide notice to all recipients of the written
findings and conclusions. If the department determines the
proposed greenhouse gas emissions reduction subelement is not
consistent with the purpose and intent of the changes proposed by
the department, the department may resubmit the proposed
greenhouse gas emissions reduction subelement for public and
agency review pursuant to this section or reject the proposed
greenhouse gas emissions reduction subelement.
(4) The department shall approve a proposed greenhouse gas
emissions reduction subelement unless it determines that the
proposed greenhouse gas emissions reduction subelement is not
consistent with the policy of RCW 36.70A.070 and, after they are
adopted, the applicable guidelines.
(5) A greenhouse gas emissions reduction subelement takes
effect when and in such form as approved or adopted by the
department. The effective date is 14 days from the date of the
department's written notice of final action to the local government
stating the department has approved or rejected the proposed
greenhouse gas emissions reduction subelement. The
department's written notice to the local government must
conspicuously and plainly state that it is the department's final
decision and that there will be no further modifications to the
proposed greenhouse gas emissions reduction subelement. The
department shall maintain a record of each greenhouse gas
emissions reduction subelement, the action taken on any proposed
greenhouse gas emissions reduction subelement, and any appeal
of the department's action. The department's approved document
of record constitutes the official greenhouse gas emissions
reduction subelement.
(6) Promptly after approval or disapproval of a local
government's greenhouse gas emissions reduction subelement,
the department shall publish a notice consistent with RCW
36.70A.290 that the greenhouse gas emissions reduction
subelement has been approved or disapproved. This notice must
be filed for all greenhouse gas emissions reduction subelements.
(7) The department's final decision to approve or reject a
proposed greenhouse gas emissions reduction subelement or
amendment by a local government planning under RCW
36.70A.040 may be appealed according to the following
provisions:
(a) The department's final decision to approve or reject a
proposed greenhouse gas emissions reduction subelement or
amendment by a local government planning under RCW
36.70A.040 may be appealed to the growth management hearings
board by filing a petition as provided in RCW 36.70A.290.
(b) A decision of the growth management hearings board
concerning an appeal of the department's final decision to approve
or reject a proposed greenhouse gas emissions reduction
subelement or amendment must be based solely on whether or not
the adopted or amended greenhouse gas emissions reduction

subelement, any adopted amendments to other elements of the
comprehensive plan necessary to carry out the subelement, and
any adopted or amended development regulations necessary to
implement the subelement, comply with the goal set forth in
RCW 36.70A.020(14) as it applies to greenhouse gas emissions
reductions,
RCW
36.70A.070(9)
excluding
RCW
36.70A.070(9)(b), the guidelines adopted under section 5 of this
act applicable to the greenhouse gas emissions reduction
subelement, or chapter 43.21C RCW.
Sec. 7. RCW 36.70A.320 and 1997 c 429 s 20 are each
amended to read as follows:
(1) Except as provided in subsections (5) and (6) of this section,
comprehensive plans and development regulations, and
amendments thereto, adopted under this chapter are presumed
valid upon adoption.
(2) Except as otherwise provided in subsection (4) of this
section, the burden is on the petitioner to demonstrate that any
action taken by a state agency, county, or city under this chapter
is not in compliance with the requirements of this chapter.
(3) In any petition under this chapter, the board, after full
consideration of the petition, shall determine whether there is
compliance with the requirements of this chapter. In making its
determination, the board shall consider the criteria adopted by the
department under RCW 36.70A.190(4). The board shall find
compliance unless it determines that the action by the state
agency, county, or city is clearly erroneous in view of the entire
record before the board and in light of the goals and requirements
of this chapter.
(4) A county or city subject to a determination of invalidity
made under RCW 36.70A.300 or 36.70A.302 has the burden of
demonstrating that the ordinance or resolution it has enacted in
response to the determination of invalidity will no longer
substantially interfere with the fulfillment of the goals of this
chapter under the standard in RCW 36.70A.302(1).
(5) The shoreline element of a comprehensive plan and the
applicable development regulations adopted by a county or city
shall take effect as provided in chapter 90.58 RCW.
(6) The greenhouse gas emissions reduction subelement
required by RCW 36.70A.070 shall take effect as provided in
section 6 of this act.
Sec. 8. RCW 36.70A.190 and 1991 sp.s. c 32 s 3 are each
amended to read as follows:
(1) The department shall establish a program of technical and
financial assistance and incentives to counties and cities to
encourage and facilitate the adoption and implementation of
comprehensive plans and development regulations throughout the
state.
(2) The department shall develop a priority list and establish
funding levels for planning and technical assistance grants both
for counties and cities that plan under RCW 36.70A.040. Priority
for assistance shall be based on a county's or city's population
growth rates, commercial and industrial development rates, the
existence and quality of a comprehensive plan and development
regulations, ((and other relevant factors)) presence of
overburdened communities, and other relevant factors. The
department shall establish funding levels for grants to
community-based organizations for the specific purpose of
advancing participation of vulnerable populations and
overburdened communities in the planning process.
(3) The department shall develop and administer a grant
program to provide direct financial assistance to counties and
cities for the preparation of comprehensive plans under this
chapter. The department may establish provisions for county and
city matching funds to conduct activities under this subsection.
Grants may be expended for any purpose directly related to the
preparation of a county or city comprehensive plan as the county
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or city and the department may agree, including, without
amended to read as follows:
limitation, the conducting of surveys, inventories and other data
Unless the context clearly requires otherwise, the definitions in
gathering and management activities, the retention of planning
this section apply throughout this chapter.
consultants, contracts with regional councils for planning and
(1) "Adopt a comprehensive land use plan" means to enact a
related services, and other related purposes.
new comprehensive land use plan or to update an existing
(4) The department shall establish a program of technical
comprehensive land use plan.
assistance:
(2) "Affordable housing" means, unless the context clearly
(a) Utilizing department staff, the staff of other state agencies,
indicates otherwise, residential housing whose monthly costs,
and the technical resources of counties and cities to help in the
including utilities other than telephone, do not exceed thirty
development of comprehensive plans required under this chapter.
percent of the monthly income of a household whose income is:
The technical assistance may include, but not be limited to, model
(a) For rental housing, sixty percent of the median household
land use ordinances, regional education and training programs,
income adjusted for household size, for the county where the
and information for local and regional inventories; and
household is located, as reported by the United States department
(b) Adopting by rule procedural criteria to assist counties and
of housing and urban development; or
cities in adopting comprehensive plans and development
(b) For owner-occupied housing, eighty percent of the median
regulations that meet the goals and requirements of this chapter.
household income adjusted for household size, for the county
These criteria shall reflect regional and local variations and the
where the household is located, as reported by the United States
diversity that exists among different counties and cities that plan
department of housing and urban development.
under this chapter.
(3) "Agricultural land" means land primarily devoted to the
(5) The department shall provide mediation services to resolve
commercial production of horticultural, viticultural, floricultural,
disputes between counties and cities regarding, among other
dairy, apiary, vegetable, or animal products or of berries, grain,
things, coordination of regional issues and designation of urban
hay, straw, turf, seed, Christmas trees not subject to the excise tax
growth areas.
imposed by RCW 84.33.100 through 84.33.140, finfish in upland
(6) The department shall provide planning grants to enhance
hatcheries, or livestock, and that has long-term commercial
citizen participation under RCW 36.70A.140.
significance for agricultural production.
(7) The department shall develop, in collaboration with the
(4) "City" means any city or town, including a code city.
department of ecology, the department of fish and wildlife, the
(5) "Comprehensive land use plan," "comprehensive plan," or
department of natural resources, the department of health, the
"plan" means a generalized coordinated land use policy statement
emergency management division of the military department, as
of the governing body of a county or city that is adopted pursuant
well as any federally recognized tribe who chooses to voluntarily
to this chapter.
participate, and adopt by rule guidance that creates a model
(6) "Critical areas" include the following areas and ecosystems:
resiliency element that may be used by counties, cities, and
(a) Wetlands; (b) areas with a critical recharging effect on
multiple-county planning regions for developing and
aquifers used for potable water; (c) fish and wildlife habitat
implementing climate change and resiliency plans and policies
conservation areas; (d) frequently flooded areas; and (e)
required by RCW 36.70A.070(9), subject to the following
geologically hazardous areas. "Fish and wildlife habitat
provisions:
conservation areas" does not include such artificial features or
(a) The model element must establish minimum requirements,
constructs as irrigation delivery systems, irrigation infrastructure,
and may include model options or voluntary cross-jurisdictional
irrigation canals, or drainage ditches that lie within the boundaries
strategies, or both, for fulfilling the requirements of RCW
of and are maintained by a port district or an irrigation district or
36.70A.070(9);
company.
(b) The model element should provide guidance on identifying,
(7) "Department" means the department of commerce.
designing, and investing in infrastructure that supports
(8) "Development regulations" or "regulation" means the
community resilience to extreme weather events, including the
controls placed on development or land use activities by a county
protection, restoration, and enhancement of natural infrastructure
or city, including, but not limited to, zoning ordinances, critical
as well as traditional infrastructure and protecting and enhancing
areas ordinances, shoreline master programs, official controls,
natural areas to foster resiliency to changing conditions, as well
planned unit development ordinances, subdivision ordinances,
as areas of vital habitat for safe passage and species migration;
and binding site plan ordinances together with any amendments
(c) The model element should provide guidance on identifying
thereto. A development regulation does not include a decision to
and addressing natural hazards created or aggravated by changing
approve a project permit application, as defined in RCW
conditions, including sea level rise, landslides, flooding, drought,
36.70B.020, even though the decision may be expressed in a
heat, smoke, wildfires, and other effects of reasonably anticipated
resolution or ordinance of the legislative body of the county or
changes to temperature and precipitation patterns;
city.
(d) The rule must recognize and promote as many cobenefits of
(9) "Emergency housing" means temporary indoor
climate resilience as possible such as salmon recovery, forest
accommodations for individuals or families who are homeless or
health, ecosystem services, and socioeconomic health and
at imminent risk of becoming homeless that is intended to address
resilience; and
the basic health, food, clothing, and personal hygiene needs of
(e) The model element must not be required but may be
individuals or families. Emergency housing may or may not
implemented by any jurisdiction.
require occupants to enter into a lease or an occupancy agreement.
NEW SECTION. Sec. 9. A new section is added to chapter
(10) "Emergency shelter" means a facility that provides a
90.58 RCW to read as follows:
temporary shelter for individuals or families who are currently
The department shall update its shoreline master program
homeless. Emergency shelter may not require occupants to enter
guidelines to require shoreline master programs to address the
into a lease or an occupancy agreement. Emergency shelter
impact of sea level rise and increased storm severity on people,
facilities may include day and warming centers that do not
property, and shoreline natural resources and the environment.
provide overnight accommodations.
Sec. 10. RCW 36.70A.030 and 2021 c 254 s 6 are each
(11) "Extremely low-income household" means a single
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person, family, or unrelated persons living together whose
adjusted income is at or below thirty percent of the median
household income adjusted for household size, for the county
where the household is located, as reported by the United States
department of housing and urban development.
(12) "Forestland" means land primarily devoted to growing
trees for long-term commercial timber production on land that can
be economically and practically managed for such production,
including Christmas trees subject to the excise tax imposed under
RCW 84.33.100 through 84.33.140, and that has long-term
commercial significance. In determining whether forestland is
primarily devoted to growing trees for long-term commercial
timber production on land that can be economically and
practically managed for such production, the following factors
shall be considered: (a) The proximity of the land to urban,
suburban, and rural settlements; (b) surrounding parcel size and
the compatibility and intensity of adjacent and nearby land uses;
(c) long-term local economic conditions that affect the ability to
manage for timber production; and (d) the availability of public
facilities and services conducive to conversion of forestland to
other uses.
(13) "Freight rail dependent uses" means buildings and other
infrastructure that are used in the fabrication, processing, storage,
and transport of goods where the use is dependent on and makes
use of an adjacent short line railroad. Such facilities are both
urban and rural development for purposes of this chapter. "Freight
rail dependent uses" does not include buildings and other
infrastructure that are used in the fabrication, processing, storage,
and transport of coal, liquefied natural gas, or "crude oil" as
defined in RCW 90.56.010.
(14) "Geologically hazardous areas" means areas that because
of their susceptibility to erosion, sliding, earthquake, or other
geological events, are not suited to the siting of commercial,
residential, or industrial development consistent with public
health or safety concerns.
(15) "Long-term commercial significance" includes the
growing capacity, productivity, and soil composition of the land
for long-term commercial production, in consideration with the
land's proximity to population areas, and the possibility of more
intense uses of the land.
(16) "Low-income household" means a single person, family,
or unrelated persons living together whose adjusted income is at
or below eighty percent of the median household income adjusted
for household size, for the county where the household is located,
as reported by the United States department of housing and urban
development.
(17) "Minerals" include gravel, sand, and valuable metallic
substances.
(18) "Moderate-income household" means a single person,
family, or unrelated persons living together whose adjusted
income is at or below 120 percent of the median household
income adjusted for household size, for the county where the
household is located, as reported by the United States department
of housing and urban development.
(19) "Permanent supportive housing" is subsidized, leased
housing with no limit on length of stay that prioritizes people who
need comprehensive support services to retain tenancy and
utilizes admissions practices designed to use lower barriers to
entry than would be typical for other subsidized or unsubsidized
rental housing, especially related to rental history, criminal
history, and personal behaviors. Permanent supportive housing is
paired with on-site or off-site voluntary services designed to
support a person living with a complex and disabling behavioral
health or physical health condition who was experiencing
homelessness or was at imminent risk of homelessness prior to
moving into housing to retain their housing and be a successful

tenant in a housing arrangement, improve the resident's health
status, and connect the resident of the housing with communitybased health care, treatment, or employment services. Permanent
supportive housing is subject to all of the rights and
responsibilities defined in chapter 59.18 RCW.
(20) "Public facilities" include streets, roads, highways,
sidewalks, street and road lighting systems, traffic signals,
domestic water systems, storm and sanitary sewer systems, parks
and recreational facilities, and schools.
(21) "Public services" include fire protection and suppression,
law enforcement, public health, education, recreation,
environmental protection, and other governmental services.
(22) "Recreational land" means land so designated under RCW
36.70A.1701 and that, immediately prior to this designation, was
designated as agricultural land of long-term commercial
significance under RCW 36.70A.170. Recreational land must
have playing fields and supporting facilities existing before July
1, 2004, for sports played on grass playing fields.
(23) "Rural character" refers to the patterns of land use and
development established by a county in the rural element of its
comprehensive plan:
(a) In which open space, the natural landscape, and vegetation
predominate over the built environment;
(b) That foster traditional rural lifestyles, rural-based
economies, and opportunities to both live and work in rural areas;
(c) That provide visual landscapes that are traditionally found
in rural areas and communities;
(d) That are compatible with the use of the land by wildlife and
for fish and wildlife habitat;
(e) That reduce the inappropriate conversion of undeveloped
land into sprawling, low-density development;
(f) That generally do not require the extension of urban
governmental services; and
(g) That are consistent with the protection of natural surface
water flows and groundwater and surface water recharge and
discharge areas.
(24) "Rural development" refers to development outside the
urban growth area and outside agricultural, forest, and mineral
resource lands designated pursuant to RCW 36.70A.170. Rural
development can consist of a variety of uses and residential
densities, including clustered residential development, at levels
that are consistent with the preservation of rural character and the
requirements of the rural element. Rural development does not
refer to agriculture or forestry activities that may be conducted in
rural areas.
(25) "Rural governmental services" or "rural services" include
those public services and public facilities historically and
typically delivered at an intensity usually found in rural areas, and
may include domestic water systems, fire and police protection
services, transportation and public transit services, and other
public utilities associated with rural development and normally
not associated with urban areas. Rural services do not include
storm or sanitary sewers, except as otherwise authorized by RCW
36.70A.110(4).
(26) "Short line railroad" means those railroad lines designated
class II or class III by the United States surface transportation
board.
(27) "Urban governmental services" or "urban services"
include those public services and public facilities at an intensity
historically and typically provided in cities, specifically including
storm and sanitary sewer systems, domestic water systems, street
cleaning services, fire and police protection services, public
transit services, and other public utilities associated with urban
areas and normally not associated with rural areas.
(28) "Urban growth" refers to growth that makes intensive use
of land for the location of buildings, structures, and impermeable
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surfaces to such a degree as to be incompatible with the primary
public right-of-way.
use of land for the production of food, other agricultural products,
(37) "Greenspace" means an area of land, vegetated by natural
or fiber, or the extraction of mineral resources, rural uses, rural
features such as grass, trees, or shrubs, within an urban context
development, and natural resource lands designated pursuant to
and less than one acre in size that creates public value through
RCW 36.70A.170. A pattern of more intensive rural
one or more of the following attributes:
development, as provided in RCW 36.70A.070(5)(d), is not urban
(a) Is accessible to the public;
growth. When allowed to spread over wide areas, urban growth
(b) Promotes physical and mental health of residents;
typically requires urban governmental services. "Characterized
(c) Provides relief from the urban heat island effects;
by urban growth" refers to land having urban growth located on
(d) Promotes recreational and aesthetic values;
it, or to land located in relationship to an area with urban growth
(e) Protects streams or water supply; or
on it as to be appropriate for urban growth.
(f) Preserves visual quality along highway, road, or street
(29) "Urban growth areas" means those areas designated by a
corridors.
county pursuant to RCW 36.70A.110.
(38) "Green infrastructure" means a wide array of natural
(30) "Very low-income household" means a single person,
assets, built structures, and management practices at multiple
family, or unrelated persons living together whose adjusted
scales that manage wet weather and that maintain and restore
income is at or below fifty percent of the median household
natural hydrology by storing, infiltrating, evapotranspiring, and
income adjusted for household size, for the county where the
harvesting and using stormwater.
household is located, as reported by the United States department
Sec. 11. RCW 86.12.200 and 1991 c 322 s 3 are each
of housing and urban development.
amended to read as follows:
(31) "Wetland" or "wetlands" means areas that are inundated
The county legislative authority of any county may adopt a
or saturated by surface water or groundwater at a frequency and
comprehensive flood control management plan for any drainage
duration sufficient to support, and that under normal
basin that is located wholly or partially within the county.
circumstances do support, a prevalence of vegetation typically
A comprehensive flood control management plan shall include
adapted for life in saturated soil conditions. Wetlands generally
the following elements:
include swamps, marshes, bogs, and similar areas. Wetlands do
(1) Designation of areas that are susceptible to periodic
not include those artificial wetlands intentionally created from
flooding, from inundation by bodies of water or surface water
nonwetland sites, including, but not limited to, irrigation and
runoff, or both, including the river's meander belt or floodway;
drainage ditches, grass-lined swales, canals, detention facilities,
(2) Establishment of a comprehensive scheme of flood control
wastewater treatment facilities, farm ponds, and landscape
protection and improvements for the areas that are subject to such
amenities, or those wetlands created after July 1, 1990, that were
periodic flooding, that includes: (a) Determining the need for, and
unintentionally created as a result of the construction of a road,
desirable location of, flood control improvements to protect or
street, or highway. Wetlands may include those artificial wetlands
preclude flood damage to structures, works, and improvements,
intentionally created from nonwetland areas created to mitigate
based upon a cost/benefit ratio between the expense of providing
conversion of wetlands.
and maintaining these improvements and the benefits arising from
(32) "Per capita vehicle miles traveled" means the number of
these improvements; (b) establishing the level of flood protection
miles traveled using cars and light trucks in a calendar year
that each portion of the system of flood control improvements will
divided by the number of residents in Washington. The
be permitted; (c) identifying alternatives to in-stream flood
calculation of this value excludes vehicle miles driven conveying
control work; (d) identifying areas where flood waters could be
freight.
directed during a flood to avoid damage to buildings and other
(33) "Active transportation" means forms of pedestrian
structures; and (e) identifying sources of revenue that will be
mobility including walking or running, the use of a mobility
sufficient to finance the comprehensive scheme of flood control
assistive device such as a wheelchair, bicycling and cycling
protection and improvements;
irrespective of the number of wheels, and the use of small
(3) Establishing land use regulations that preclude the location
personal devices such as foot scooters or skateboards. Active
of structures, works, or improvements in critical portions of such
transportation includes both traditional and electric assist bicycles
areas subject to periodic flooding, including a river's meander belt
and other devices. Planning for active transportation must
or floodway, and permitting only flood-compatible land uses in
consider and address accommodation pursuant to the Americans
such areas;
with disabilities act and the distinct needs of each form of active
(4) Establishing restrictions on construction activities in areas
transportation.
subject to periodic floods that require the flood proofing of those
(34) "Transportation system" means all infrastructure and
structures that are permitted to be constructed or remodeled;
services for all forms of transportation within a geographical area,
((and))
irrespective of the responsible jurisdiction or transportation
(5) Establishing restrictions on land clearing activities and
provider.
development practices that exacerbate flood problems by
(35) "Environmental justice" means the fair treatment and
increasing the flow or accumulation of flood waters, or the
meaningful involvement of all people regardless of race, color,
intensity of drainage, on low-lying areas. Land clearing activities
national origin, or income with respect to development,
do not include forest practices as defined in chapter 76.09 RCW;
implementation, and enforcement of environmental laws,
and
regulations, and policies; with a focus on the equitable
(6) Consideration of changing conditions, including the impact
distribution of resources, benefits, and burdens in a manner that
of sea level rise and increased storm severity on people, property,
prioritizes communities that experience the greatest inequities,
natural resources, and the environment.
disproportionate impacts, and have the greatest unmet needs.
A comprehensive flood control management plan shall be
(36) "Active transportation facilities" means facilities provided
subject to the minimum requirements for participation in the
for the safety and mobility of active transportation users
national flood insurance program, requirements exceeding the
including, but not limited to, trails, as defined in RCW 47.30.005,
minimum national flood insurance program that have been
sidewalks, bike lanes, shared-use paths, and other facilities in the
adopted by the department of ecology for a specific floodplain
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pursuant to RCW 86.16.031, and rules adopted by the department
of ecology pursuant to RCW 86.26.050 relating to floodplain
management activities. When a county plans under chapter
36.70A RCW, it may incorporate the portion of its comprehensive
flood control management plan relating to land use restrictions in
its comprehensive plan and development regulations adopted
pursuant to chapter 36.70A RCW.
NEW SECTION. Sec. 12. A new section is added to
chapter 43.21C RCW to read as follows:
The adoption of ordinances, amendments to comprehensive
plans, amendments to development regulations, and other
nonproject actions taken by a county or city pursuant to RCW
36.70A.070(9) (a) or (c) in order to implement measures specified
by the department of commerce pursuant to section 5 of this act
are not subject to administrative or judicial appeals under this
chapter.
NEW SECTION. Sec. 13. (1) The obligation of local
governments to comply with the requirements established in: (a)
The amendments to RCW 36.70A.070 set forth in this act; and (b)
the updated shoreline master program guidelines adopted
pursuant to section 9 of this act, is contingent on the provision of
state funding to local governments for the specific purpose of
complying with these requirements.
(2) The obligation of local governments to comply with the
requirements established in: (a) The amendments to RCW
36.70A.070 set forth in this act; and (b) the updated shoreline
master program guidelines adopted pursuant to section 9 of this
act, takes effect two years after the date the legislature
appropriates state funding to provide to local governments for the
purpose of complying with these requirements.
NEW SECTION. Sec. 14. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2022, in the omnibus appropriations
act, this act is null and void."
On page 1, line 2 of the title, after "framework;" strike the
remainder of the title and insert "amending RCW 36.70A.020,
36.70A.480, 36.70A.070, 36.70A.320, 36.70A.190, 36.70A.030,
and 86.12.200; adding new sections to chapter 36.70A RCW;
adding a new section to chapter 70A.45 RCW; adding a new
section to chapter 90.58 RCW; adding a new section to chapter
43.21C RCW; and creating new sections."
MOTION
Senator Short moved that the following floor amendment no.
1459 by Senator Short be adopted:
On page 1, beginning on line 20, after "that" strike all material
through "and" on line 21
On page 2, line 17, after "space" strike "and greenspace"
On page 2, line 18, after "opportunities," strike "((conserve))
enhance" and insert "conserve"
On page 2, line 21, after "Protect" strike "and enhance"
Beginning on page 5, line 13, strike all of section 3
Renumber the remaining sections consecutively and correct
any internal references accordingly.
On page 6, line 21, after "spaces" strike "and greenspaces"
On page 6, beginning on line 31, after "activity" strike all
material through "state" on line 33
On page 7, beginning on line 1, after "tools," strike all material
through "pressure" on line 2 and insert "which may include, but
are not limited to, appropriate development standards for
residential development"
On page 9, line 35, after "resources;" strike "((and))" and insert
"and"
Beginning on page 9, line 37, after "36.70A.170;" strike all

material through "76.09.240" on page 10, line 5
On page 12, beginning on line 18, after "assist" strike "((the
department of transportation))" and insert "the department of
transportation"
On page 14, line 4, after "meeting" strike "the"
On page 14, beginning on line 5, after "needs" strike all
material through "facilities" on line 6
On page 14, line 22, after "owned" strike "or locally or
regionally operated"
Beginning on page 15, line 26, strike all material through
"district." on page 16, line 38
On page 18, line 20, after "additional" strike "36" and insert
"48"
On page 18, line 25, after "than" strike "36" and insert "48"
On page 18, beginning on line 28, strike all of subsection (c)
Beginning on page 19, line 1, strike all of sections 5, 6, and 7
Renumber the remaining sections consecutively and correct
any internal references accordingly.
On page 32, beginning on line 20, strike all of subsection (32)
Renumber the remaining subsections consecutively and correct
any internal references accordingly.
On page 35, beginning on line 1, strike all of section 12
Renumber the remaining sections consecutively and correct
any internal references accordingly.
On page 35, beginning on line 10, after "established in" strike
all material through "(b)" on line 11
On page 35, beginning on line 28, after "36.70A.070," strike
all material through "43.21C RCW;" on line 31 and insert
"36.70A.190, 36.70A.030, and 86.12.200; adding a new section
to chapter 90.58 RCW;"
Senators Short and Lovelett spoke in favor of adoption of the
amendment to the committee striking amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1459 by Senator Short on page
1, line 20 to the committee striking amendment.
The motion by Senator Short carried and floor amendment no.
1459 was adopted by voice vote.
Senators Lovelett and Short spoke in favor of adoption of the
committee striking amendment.
The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Engrossed Second Substitute House Bill
No. 1099.
The motion by Senator Lovelett carried and the committee
striking amendment was adopted by voice vote.
MOTION
On motion of Senator Lovelett, the rules were suspended,
Engrossed Second Substitute House Bill No. 1099 was advanced
to third reading, the second reading considered the third and the
bill was placed on final passage.
Senators Lovelett and Short spoke in favor of passage of the
bill.
The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
1099.
ROLL CALL
The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1099 and the bill passed the
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on Children, Youth & Families (originally sponsored by Eslick,
Senate by the following vote: Yeas, 31; Nays, 16; Absent, 0;
Callan, Leavitt, Davis, Dent, Goodman, Ramos, Rule, Santos,
Excused, 2.
Senn, Wylie, Tharinger, Stonier and Frame)
Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Gildon, Hasegawa, Hunt, Keiser, King, Lovelett,
Increasing access to behavioral health services for minors.
Lovick, Mullet, Nobles, Pedersen, Randall, Rivers, Rolfes,
Saldaña, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford,
The measure was read the second time.
Trudeau, Van De Wege, Warnick, Wellman and Wilson, C.
Voting nay: Senators Braun, Brown, Dozier, Fortunato, Frockt,
MOTION
Hawkins, Holy, Kuderer, Liias, McCune, Muzzall, Nguyen,
Padden, Wagoner, Wilson, J. and Wilson, L.
Excused: Senators Honeyford and Robinson
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1099, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.
SECOND READING
SUBSTITUTE HOUSE BILL NO. 2050, by House Committee
on Appropriations (originally sponsored by Harris-Talley,
Goodman, Senn, Santos, Ormsby, Valdez, Macri, Frame, Ryu,
Fitzgibbon, Bergquist, Ramel, Peterson, Simmons, Pollet and
Wicks)
Repealing requirements for parent payment of the cost of their
child's support, treatment, and confinement.
The measure was read the second time.
MOTION
On motion of Senator Wilson, C., the rules were suspended,
Substitute House Bill No. 2050 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.
Senators Wilson, C. and Gildon spoke in favor of passage of
the bill.
The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 2050.
ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 2050 and the bill passed the Senate by the
following vote: Yeas, 41; Nays, 6; Absent, 0; Excused, 2.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias, Lovelett,
Lovick, Mullet, Muzzall, Nguyen, Nobles, Pedersen, Randall,
Rivers, Rolfes, Saldaña, Salomon, Sefzik, Sheldon, Short,
Stanford, Trudeau, Van De Wege, Warnick, Wellman, Wilson, C.
and Wilson, L.
Voting nay: Senators Fortunato, McCune, Padden, Schoesler,
Wagoner and Wilson, J.
Excused: Senators Honeyford and Robinson
SUBSTITUTE HOUSE BILL NO. 2050, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
SECOND READING
SUBSTITUTE HOUSE BILL NO. 1800, by House Committee

Senator Frockt moved that the following committee striking
amendment by the Committee on Behavioral Health
Subcommittee to Health & Long Term Care be adopted:
Strike everything after the enacting clause and insert the
following:
"NEW SECTION. Sec. 1. A new section is added to
chapter 71.34 RCW to read as follows:
The authority shall dedicate at least one full-time employee to:
(1) Connecting families, behavioral health providers,
educators, and other stakeholders with current information about
law and policy related to behavioral health services for minors;
(2) Creating shareable content appropriate for communicating
policy and resources related to behavioral health services for
minors;
(3) Designing and maintaining a communications plan related
to behavioral health services for minors involving social media
and other forms of direct outreach to providers, families, and
youth; and
(4) Monitoring the health care authority website to make sure
that the information included on the website is accurate and
designed in a manner that is accessible to families.
NEW SECTION. Sec. 2. A new section is added to chapter
71.34 RCW to read as follows:
(1) The authority shall convene stakeholders to design, further
define, and implement a parent portal. The authority shall work
with stakeholders including Washington state community
connectors and consider the website prototype already under
development by that organization. The stakeholders convened
must additionally include other parents and young adults with
relevant lived experience.
(2) As used in this section, "parent portal" means a method for
connecting families to their community's service and education
infrastructure related to behavioral health services for minors,
including services supported or provided by:
(a) A behavioral health provider as defined in RCW 71.24.025
that provides services to minors;
(b) A licensed or certified behavioral health agency as defined
in RCW 71.24.025 that provides behavioral health services to
minors;
(c) A long-term care facility as defined in RCW 43.190.020 in
which minors with behavioral health conditions reside;
(d) The child study and treatment center as identified in RCW
71.34.380;
(e) A facility or agency that receives state funding to provide
behavioral health treatment services to minors with a behavioral
health condition;
(f) The department of children, youth, and families;
(g) The office of the superintendent of public instruction; and
(h) The department.
(3) By November 1, 2022, the authority shall provide a report
to the governor and the appropriate committees of the legislature
detailing:
(a) The stakeholder engagement conducted under this section;
(b) The design and further definition of the parent portal; and
(c) Other relevant information about successfully
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implementing the parent portal, including needed legislative
changes or support.
Sec. 3. RCW 71.34.3871 and 2019 c 381 s 24 are each
amended to read as follows:
(1) Subject to the availability of amounts appropriated for this
specific purpose, the authority must conduct ((an annual survey
of a sample group of)) stakeholder engagement efforts with
parents, youth, and behavioral health providers to measure the
impacts of implementing policies resulting from chapter 381,
Laws of 2019 during the first three years of implementation and
sections 1 and 2 of this act. The stakeholder engagement efforts
required under this subsection must include live events soliciting
feedback from stakeholders and alternative methods for
stakeholders to submit feedback. The first ((survey)) stakeholder
engagement efforts must be complete by ((July 1, 2020)) October
1, 2022, followed by subsequent annual ((surveys)) stakeholder
engagement efforts completed by July 1, ((2021)) 2023, and by
July 1, ((2022)) 2024. The authority must report on the results of
the ((surveys)) stakeholder engagement efforts annually to the
governor and the legislature beginning November 1, ((2020))
2022. The final report is due November 1, ((2022)) 2024, and
must include any recommendations for statutory changes
identified as needed based on ((survey)) stakeholder engagement
efforts results.
(2) This section expires December 31, ((2022)) 2024.
Sec. 4. RCW 71.40.040 and 2021 c 202 s 4 are each amended
to read as follows:
The state office of behavioral health consumer advocacy shall
assure performance of the following activities, as authorized in
contract:
(1) Selection of a name for the contracting advocacy
organization to use for the advocacy program that it operates
pursuant to contract with the office. The name must be selected
by the statewide advisory council established in this section and
must be separate and distinguishable from that of the office;
(2) Certification of behavioral health consumer advocates by
October 1, 2022, and coordination of the activities of the
behavioral health consumer advocates throughout the state
according to standards adopted by the office;
(3) Provision of training regarding appropriate access by
behavioral health consumer advocates to behavioral health
providers or facilities according to standards adopted by the
office;
(4) Establishment of a toll-free telephone number, website, and
other appropriate technology to facilitate access to contracting
advocacy organization services for patients, residents, and clients
of behavioral health providers or facilities;
(5) Establishment of a statewide uniform reporting system to
collect and analyze data relating to complaints and conditions
provided by behavioral health providers or facilities for the
purpose of identifying and resolving significant problems, with
permission to submit the data to all appropriate state agencies on
a regular basis;
(6) Establishment of procedures consistent with the standards
adopted by the office to protect the confidentiality of the office's
records, including the records of patients, residents, clients,
providers, and complainants;
(7) Establishment of a statewide advisory council, a majority
of which must be composed of people with lived experience, that
shall include:
(a) Individuals with a history of mental illness including one
or more members from the black community, the indigenous
community, or a community of color;
(b) Individuals with a history of substance use disorder
including one or more members from the black community, the
indigenous community, or a community of color;

(c) Family members of individuals with behavioral health
needs including one or more members from the black community,
the indigenous community, or a community of color;
(d) One or more representatives of an organization
representing consumers of behavioral health services;
(e) Representatives of behavioral health providers and
facilities, including representatives of facilities offering inpatient
and residential behavioral health services;
(f) One or more certified peer specialists;
(g) One or more medical clinicians serving individuals with
behavioral health needs;
(h) One or more nonmedical providers serving individuals
with behavioral health needs;
(i) One representative from a behavioral health administrative
services organization;
(j) Two parents or caregivers of a child who received
behavioral health services, including one parent or caregiver of a
child who received complex, multisystem behavioral health
services, one parent or caregiver of a child ages one through 12,
or one parent or caregiver of a child ages 13 through 17;
(k) Two representatives of medicaid managed care
organizations, one of which must provide managed care to
children and youth receiving child welfare services;
(l) Other community representatives, as determined by the
office; and
(((k))) (m) One representative from a labor union representing
workers who work in settings serving individuals with behavioral
health conditions;
(8) Monitoring the development of and recommend
improvements in the implementation of federal, state, and local
laws, rules, regulations, and policies with respect to the provision
of behavioral health services in the state and advocate for
consumers;
(9) Development and delivery of educational programs and
information statewide to patients, residents, and clients of
behavioral health providers or facilities, and their families on
topics including, but not limited to, the execution of mental health
advance directives, wellness recovery action plans, crisis services
and contacts, peer services and supports, family advocacy and
rights, family-initiated treatment and other behavioral health
service options for minors, and involuntary treatment; and
(10) Reporting to the office, the legislature, and all appropriate
public agencies regarding the quality of services, complaints,
problems for individuals receiving services from behavioral
health providers or facilities, and any recommendations for
improved services for behavioral health consumers.
Sec. 5. RCW 71.40.090 and 2021 c 202 s 9 are each amended
to read as follows:
The contracting advocacy organization shall develop and
submit, for approval by the office, a process to train and certify
all behavioral health consumer advocates, whether paid or
volunteer, authorized by this chapter as follows:
(1) Certified behavioral health consumer advocates must have
training or experience in the following areas:
(a) Behavioral health and other related social services
programs, including behavioral health services for minors;
(b) The legal system, including differences in state or federal
law between voluntary and involuntary patients, residents, or
clients;
(c) Advocacy and supporting self-advocacy;
(d) Dispute or problem resolution techniques, including
investigation, mediation, and negotiation; and
(e) All applicable patient, resident, and client rights established
by either state or federal law.
(2) A certified behavioral health consumer advocate may not
have been employed by any behavioral health provider or facility
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within the previous twelve months, except as a certified peer
specialist or where prior to July 25, 2021, the person has been
On motion of Senator Dhingra, the rules were suspended,
employed by a regional behavioral health consumer advocate.
Substitute House Bill No. 1961 was advanced to third reading, the
(3) No certified behavioral health consumer advocate or any
second reading considered the third and the bill was placed on
member of a certified behavioral health consumer advocate's
final passage.
family may have, or have had, within the previous twelve months,
Senator Dhingra spoke in favor of passage of the bill.
any significant ownership or financial interest in the provision of
Senator Padden spoke against passage of the bill.
behavioral health services."
The President declared the question before the Senate to be the
On page 1, line 2 of the title, after "miners;" strike the
final passage of Substitute House Bill No. 1961.
remainder of the title and insert "amending RCW 71.34.3871,
71.40.040, and 71.40.090; adding new sections to chapter 71.34
ROLL CALL
RCW; and providing an expiration date."
The Secretary called the roll on the final passage of Substitute
The President declared the question before the Senate to be the
House Bill No. 1961 and the bill passed the Senate by the
adoption of the committee striking amendment by the Committee
following vote: Yeas, 31; Nays, 16; Absent, 0; Excused, 2.
on Behavioral Health Subcommittee to Health & Long Term Care
Voting yea: Senators Billig, Braun, Carlyle, Cleveland,
to Substitute House Bill No. 1800.
Conway, Das, Dhingra, Frockt, Gildon, Hasegawa, Hawkins,
The motion by Senator Frockt carried and the committee
Hunt, Keiser, Kuderer, Liias, Lovelett, Lovick, Mullet, Nguyen,
striking amendment was adopted by voice vote.
Nobles, Pedersen, Randall, Rolfes, Saldaña, Salomon, Sheldon,
Stanford, Trudeau, Van De Wege, Wellman and Wilson, C.
MOTION
Voting nay: Senators Brown, Dozier, Fortunato, Holy, King,
McCune, Muzzall, Padden, Rivers, Schoesler, Sefzik, Short,
On motion of Senator Frockt, the rules were suspended,
Wagoner, Warnick, Wilson, J. and Wilson, L.
Substitute House Bill No. 1800 was advanced to third reading, the
Excused: Senators Honeyford and Robinson
second reading considered the third and the bill was placed on
final passage.
SUBSTITUTE HOUSE BILL NO. 1961, having received the
Senators Frockt and Wagoner spoke in favor of passage of the
constitutional majority, was declared passed. There being no
bill.
objection, the title of the bill was ordered to stand as the title of
Senator Padden spoke on passage of the bill.
the act.
The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1800.
ROLL CALL
The Secretary called the roll on the final passage of Substitute
House Bill No. 1800 and the bill passed the Senate by the
following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon,
Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.
Excused: Senators Honeyford and Robinson
SUBSTITUTE HOUSE BILL NO. 1800, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.
SECOND READING
SUBSTITUTE HOUSE BILL NO. 1961, by House Committee
on Civil Rights & Judiciary (originally sponsored by Peterson and
Ramel)
Concerning the authority of the courts to waive auditor's fees
for filing and recording name change orders.
The measure was read the second time.
MOTION

SECOND READING
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1497, by
House Committee on Consumer Protection & Business
(originally sponsored by Mosbrucker, Chandler, Peterson, Dent,
Schmick, Steele, Pollet, Eslick and Young)
Concerning commercial telephone solicitation.
The measure was read the second time.
MOTION
On motion of Senator Mullet, the rules were suspended,
Engrossed Substitute House Bill No. 1497 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.
Senator Mullet spoke in favor of passage of the bill.
The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1497.
ROLL CALL
The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1497 and the bill passed the Senate by
the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon,
Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.
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Excused: Senators Honeyford and Robinson
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1497,
having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand
as the title of the act.
SECOND READING
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1329, by
House Committee on Local Government (originally sponsored by
Wicks, Pollet, Taylor, Ryu, Wylie, Shewmake, Bateman, Lovick,
Fey, Morgan, Lekanoff, Harris-Talley and Peterson)
Concerning public meeting accessibility and participation.
The measure was read the second time.
MOTION
Senator Hunt moved that the following committee striking
amendment by the Committee on State Government & Elections
be adopted:
Strike everything after the enacting clause and insert the
following:
"NEW SECTION. Sec. 1. The legislature finds and
declares that, due to technological advances since the 1971
adoption of the open public meetings act, elected officials no
longer conduct the public's business solely at in-person meetings,
but can and do utilize telephonic and other electronic methods to
efficiently conduct the business of state and local government
remotely. Further, limitations on public gatherings required as the
result of a disaster or emergency, for example, to assist in
preventing the spread of infectious diseases, may affirmatively
necessitate the use of technology and the avoidance of in-person
attendance at public meetings for the conduct of governmental
business. It is the policy of the state that a governing body's
actions, including deliberations, shall be taken and conducted in
the open. When the public cannot observe and participate in
person, it may limit participation in democracy. Therefore, this
act shall be construed in favor of ensuring access by the public to
observe elected officials when they meet pursuant to this act. It is
the intent of this act to modernize and update the open public
meetings act emergency procedures to reflect technological
advances, while maintaining the act's public policy that governing
body's actions and deliberations be taken and conducted openly
while balancing public safety in emergency conditions.
Governing bodies are encouraged to adopt resolutions or
ordinances establishing where and how meetings will be held in
the event of an emergency, in order to allow the public to more
easily learn about and observe public agency action in an
emergent situation.
The legislature further finds people participating in their
government, especially through public comment, is an essential
part of developing public policy. The legislature finds that there
are numerous developing technologies that can be used to
facilitate public comment, especially for those with disabilities,
underserved communities, and those who face time or distance
challenges when traveling to public meetings. Therefore, the
legislature intends to encourage public agencies to make use of
remote access tools as fully as practicable to encourage public
engagement and better serve their communities.
Sec. 2. RCW 42.30.010 and 1971 ex.s. c 250 s 1 are each
amended to read as follows:
The legislature finds and declares that all public commissions,

boards, councils, committees, subcommittees, departments,
divisions, offices, and all other public agencies of this state and
subdivisions thereof exist to aid in the conduct of the people's
business. It is the intent of this chapter that their actions be taken
openly and that their deliberations be conducted openly.
The people of this state do not yield their sovereignty to the
agencies which serve them. The people, in delegating authority,
do not give their public servants the right to decide what is good
for the people to know and what is not good for them to know.
The people insist on remaining informed and informing the
people's public servants of their views so that they may retain
control over the instruments they have created. For these reasons,
even when not required by law, public agencies are encouraged
to incorporate and accept public comment during their decisionmaking process.
Sec. 3. RCW 42.30.030 and 1971 ex.s. c 250 s 3 are each
amended to read as follows:
(1) All meetings of the governing body of a public agency shall
be open and public and all persons shall be permitted to attend
any meeting of the governing body of a public agency, except as
otherwise provided in this chapter.
(2) Public agencies are encouraged to provide for the increased
ability of the public to observe and participate in the meetings of
governing bodies through real-time telephonic, electronic,
internet, or other readily available means of remote access that do
not require an additional cost to access the meeting.
NEW SECTION. Sec. 4. A new section is added to chapter
42.30 RCW to read as follows:
(1) Public agencies are encouraged to make an audio or video
recording of, or to provide an online streaming option for, all
regular meetings of its governing body, and to make recordings
of these meetings available online for a minimum of six months.
(2) This section does not alter a local government's
recordkeeping requirements under chapter 42.56 RCW.
NEW SECTION. Sec. 5. A new section is added to chapter
42.30 RCW to read as follows:
(1) If, after the declaration of an emergency by a local or state
government or agency, or by the federal government, a public
agency determines that it cannot hold a meeting of the governing
body with members or public attendance in person with
reasonable safety because of the emergency, the public agency
may:
(a) Hold a remote meeting of the governing body without a
physical location; or
(b) Hold a meeting of the governing body at which the physical
attendance by some or all members of the public is limited due to
a declared emergency.
(2) During a remote meeting, members of the governing body
may appear or attend by phone or by other electronic means that
allows real-time verbal communication without being in the same
physical location. For a remote meeting or a meeting at which the
physical attendance by some or all members of the public is
limited due to a declared emergency, the public agency must
provide an option for the public to listen to the proceedings
telephonically or by using a readily available alternative in realtime that does not require any additional cost for participation.
Free readily available options include, but are not limited to,
broadcast by the public agency on a locally available cable
television station that is available throughout the jurisdiction or
other electronic, internet, or other means of remote access that
does not require any additional cost for access to the program.
The public agency may also allow the other electronic means of
remote access.
(3) No action may be taken at a remote meeting or a meeting at
which the physical attendance by some or all members of the
public is limited due to a declared emergency if the public agency
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has not provided an option for the public to listen to proceedings
the public agency exercises jurisdiction. If at any time any regular
pursuant to subsection (2) of this section, except for an executive
meeting falls on a holiday, such regular meeting shall be held on
session as authorized in this chapter.
the next business day. If, by reason of fire, flood, earthquake, or
(4) Notice of a remote meeting without a physical location or a
other emergency, there is a need for expedited action by a
meeting at which the physical attendance by some or all members
governing body to meet the emergency, the presiding officer of
of the public is limited due to a declared emergency must be
the governing body may provide for a meeting site other than the
provided in accordance with this chapter and must include
regular meeting site, for a remote meeting without a physical
instructions on how the public may listen live to proceedings and
location, or for a meeting at which the physical attendance by
on how the public may access any other electronic means of
some or all members of the public is limited due to a declared
remote access offered by the public agency.
emergency, and the notice requirements of this chapter shall be
(5) A remote meeting or a meeting at which the physical
suspended during such emergency. It shall not be a violation of
attendance by some or all members of the public is limited due to
the requirements of this chapter for a majority of the members of
a declared emergency that is held under the provisions of this
a governing body to travel together or gather for purposes other
section shall be considered open and public in compliance with
than a regular meeting or a special meeting as these terms are used
the requirements of this chapter. Nothing in this section alters the
in this chapter: PROVIDED, That they take no action as defined
ability of public agencies to take action in response to an
in this chapter.
emergency as provided for in RCW 42.30.070, or to have
Sec. 9. RCW 42.30.077 and 2014 c 61 s 2 are each amended
members of a governing body participate in a meeting remotely
to read as follows:
with no declared emergency.
(1) Public agencies with governing bodies must make the
(6) Notwithstanding any other provision in this section, any
agenda of each regular meeting of the governing body available
governing body of a public agency which held some of its regular
online no later than ((twenty-four)) 24 hours in advance of the
meetings remotely prior to March 1, 2021, may continue to hold
published start time of the meeting. An agency subject to
some of its regular meetings remotely with no declared
provisions of this section ((is not required to post an agenda if it
emergency so long as the public agency provides an option for the
does not have a website or if it employs fewer than ten full-time
public to listen to the proceedings pursuant to subsection (2) of
equivalent employees)) may share a website with, or have its
this section.
website hosted by, another public agency to post meeting
Sec. 6. RCW 42.30.040 and 2012 c 117 s 124 are each
agendas, minutes, budgets, contact information, and other
amended to read as follows:
records, including any resolution or ordinance adopted by the
A member of the public shall not be required, as a condition to
agency establishing where and how the public agency will meet
attendance at a meeting of a governing body, to register his or her
in the event of an emergency. Nothing in this section prohibits
name and other information, to complete a questionnaire, or
subsequent modifications to agendas nor invalidates any
otherwise to fulfill any condition precedent to his or her
otherwise legal action taken at a meeting where the agenda was
attendance. This section does not prohibit any generally
not posted in accordance with this section. Nothing in this section
applicable conditions determined by the governing body to be
modifies notice requirements or shall be construed as establishing
reasonably necessary to protect the public health or safety, or to
that a public body or agency's online posting of an agenda as
protect against interruption of the meeting, including a meeting at
required by this section is sufficient notice to satisfy public notice
which the physical attendance by some or all members of the
requirements established under other laws. Failure to post an
public is limited due to a declared emergency.
agenda in accordance with this section shall not provide a basis
Sec. 7. RCW 42.30.050 and 1971 ex.s. c 250 s 5 are each
for awarding attorney fees under RCW 42.30.120 or commencing
amended to read as follows:
an action for mandamus or injunction under RCW 42.30.130.
In the event that any meeting is interrupted by a group or
(2) A special purpose district, city, or town subject to the
groups of persons so as to render the orderly conduct of such
provisions of this section is not required to post an agenda online
meeting unfeasible and order cannot be restored by the removal
if the district, city, or town:
of individuals who are interrupting the meeting, the members of
(a) Has an aggregate valuation of the property subject to
the governing body conducting the meeting may order the
taxation by the district, city, or town of less than $400,000,000,
meeting room cleared and continue in session or may adjourn the
as placed on the last completed and balanced tax rolls of the
meeting and reconvene at another location selected by majority
county preceding the date of the most recent tax levy;
vote of the members. In such a session, final disposition may be
(b) Has a population within its jurisdiction of under 3,000
taken only on matters appearing on the agenda. Representatives
persons; and
of the press or other news media, except those participating in the
(c) Provides confirmation to the state auditor at the time it files
disturbance, shall be allowed to attend any session held pursuant
its annual reports under RCW 43.09.230 that the cost of posting
to this section. Nothing in this section shall prohibit the governing
notices on a website of its own, a shared website, or on the website
body from establishing a procedure for readmitting an individual
of the county in which the largest portion of the district's, city's,
or individuals not responsible for disturbing the orderly conduct
or town's population resides, would exceed one-tenth of one
of the meeting. Nothing in this section prohibits the governing
percent of the district's, city's, or town's budget.
body from stopping people from speaking to the governing body
Sec. 10. RCW 42.30.080 and 2012 c 188 s 1 are each
when not recognized by the governing body to speak.
amended to read as follows:
Sec. 8. RCW 42.30.070 and 1983 c 155 s 2 are each amended
(1) A special meeting may be called at any time by the
to read as follows:
presiding officer of the governing body of a public agency or by
The governing body of a public agency shall provide the time
a majority of the members of the governing body by delivering
for holding regular meetings by ordinance, resolution, bylaws, or
written notice personally, by mail, by fax, or by ((electronic
by whatever other rule is required for the conduct of business by
mail)) email to each member of the governing body. Written
that body. Unless otherwise provided for in the act under which
notice shall be deemed waived in the following circumstances:
the public agency was formed, meetings of the governing body
(a) A member submits a written waiver of notice with the clerk
need not be held within the boundaries of the territory over which
or secretary of the governing body at or prior to the time the
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meeting convenes. A written waiver may be given by telegram,
fax, or ((electronic mail)) email; or
(b) A member is actually present at the time the meeting
convenes.
(2) Notice of a special meeting called under subsection (1) of
this section shall be:
(a) Delivered to each local newspaper of general circulation
and local radio or television station that has on file with the
governing body a written request to be notified of such special
meeting or of all special meetings;
(b) Posted on the agency's website. An agency is not required
to post a special meeting notice on its website if it (((i))) does not
have a website((; (ii))) or share a website with another agency.
Except in the case of a remote meeting or a meeting at which the
physical attendance by some or all members of the public is
limited due to a declared emergency as provided for in this
chapter, an agency is not required to post a special meeting notice
on its website if it employs ((fewer than ten)) no full-time
equivalent employees((;)), or (((iii))) does not employ personnel
whose duty, as defined by a job description or existing contract,
is to maintain or update the website; and
(c) Prominently displayed at the main entrance of the agency's
principal location and the meeting site if it is not held at the
agency's principal location and is not held as a remote meeting;
except that during a declared emergency which prevents a
meeting from being held in-person with reasonable safety an
agency that hosts a website or shares a website with another
agency may instead post notice of a remote meeting without a
physical location on the website hosted or shared by the agency.
Such notice must be delivered or posted, as applicable, at least
((twenty-four)) 24 hours before the time of such meeting as
specified in the notice.
(3) The call and notices required under subsections (1) and (2)
of this section shall specify the time and place of the special
meeting and the business to be transacted. Final disposition shall
not be taken on any other matter at such meetings by the
governing body.
(4) The notices provided in this section may be dispensed with
in the event a special meeting is called to deal with an emergency
involving injury or damage to persons or property or the
likelihood of such injury or damage, when time requirements of
such notice would make notice impractical and increase the
likelihood of such injury or damage, or when the required notice
cannot be posted or displayed with reasonable safety, including
but not limited to declared emergencies in which travel to
physically post notice is barred or advised against.
Sec. 11. RCW 42.30.090 and 2012 c 117 s 125 are each
amended to read as follows:
The governing body of a public agency may adjourn any
regular, adjourned regular, special, or adjourned special meeting
to a time and place specified in the order of adjournment. Less
than a quorum may so adjourn from time to time. If all members
are absent from any regular or adjourned regular meeting the clerk
or secretary of the governing body may declare the meeting
adjourned to a stated time and place. He or she shall cause a
written notice of the adjournment to be given in the same manner
as provided in RCW 42.30.080 for special meetings, unless such
notice is waived as provided for special meetings. ((Whenever))
Except in the case of remote meetings without a physical location
as provided for in this chapter, whenever any meeting is
adjourned a copy of the order or notice of adjournment shall be
conspicuously posted immediately after the time of the
adjournment on or near the door of the place where the regular,
adjourned regular, special, or adjourned special meeting was held.
When a regular or adjourned regular meeting is adjourned as
provided in this section, the resulting adjourned regular meeting

is a regular meeting for all purposes. When an order of
adjournment of any meeting fails to state the hour at which the
adjourned meeting is to be held, it shall be held at the hour
specified for regular meetings by ordinance, resolution, bylaw, or
other rule.
Sec. 12. RCW 42.30.110 and 2019 c 162 s 2 are each
amended to read as follows:
(1) Nothing contained in this chapter may be construed to
prevent a governing body from holding an executive session
during a regular or special meeting:
(a)(i) To consider matters affecting national security;
(ii) To consider, if in compliance with any required data
security breach disclosure under RCW 19.255.010 and 42.56.590,
and with legal counsel available, information regarding the
infrastructure and security of computer and telecommunications
networks, security and service recovery plans, security risk
assessments and security test results to the extent that they
identify specific system vulnerabilities, and other information that
if made public may increase the risk to the confidentiality,
integrity, or availability of agency security or to information
technology infrastructure or assets;
(b) To consider the selection of a site or the acquisition of real
estate by lease or purchase when public knowledge regarding
such consideration would cause a likelihood of increased price;
(c) To consider the minimum price at which real estate will be
offered for sale or lease when public knowledge regarding such
consideration would cause a likelihood of decreased price.
However, final action selling or leasing public property shall be
taken in a meeting open to the public;
(d) To review negotiations on the performance of publicly bid
contracts when public knowledge regarding such consideration
would cause a likelihood of increased costs;
(e) To consider, in the case of an export trading company,
financial and commercial information supplied by private persons
to the export trading company;
(f) To receive and evaluate complaints or charges brought
against a public officer or employee. However, upon the request
of such officer or employee, a public hearing or a meeting open
to the public shall be conducted upon such complaint or charge;
(g) To evaluate the qualifications of an applicant for public
employment or to review the performance of a public employee.
However, subject to RCW 42.30.140(4), discussion by a
governing body of salaries, wages, and other conditions of
employment to be generally applied within the agency shall occur
in a meeting open to the public, and when a governing body elects
to take final action hiring, setting the salary of an individual
employee or class of employees, or discharging or disciplining an
employee, that action shall be taken in a meeting open to the
public;
(h) To evaluate the qualifications of a candidate for
appointment to elective office. However, any interview of such
candidate and final action appointing a candidate to elective
office shall be in a meeting open to the public;
(i) To discuss with legal counsel representing the agency
matters relating to agency enforcement actions, or to discuss with
legal counsel representing the agency litigation or potential
litigation to which the agency, the governing body, or a member
acting in an official capacity is, or is likely to become, a party,
when public knowledge regarding the discussion is likely to result
in an adverse legal or financial consequence to the agency.
This subsection (1)(i) does not permit a governing body to hold
an executive session solely because an attorney representing the
agency is present. For purposes of this subsection (1)(i),
"potential litigation" means matters protected by RPC 1.6 or
RCW 5.60.060(2)(a) concerning:
(i) Litigation that has been specifically threatened to which the
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agency, the governing body, or a member acting in an official
(3) Nothing in this section prevents a governing body from
capacity is, or is likely to become, a party;
allowing public comment on items not on the meeting agenda.
(ii) Litigation that the agency reasonably believes may be
(4) Nothing in this section diminishes the authority of
commenced by or against the agency, the governing body, or a
governing bodies to deal with interruptions under RCW
member acting in an official capacity; or
42.30.050, limits the ability of the governing body to put
(iii) Litigation or legal risks of a proposed action or current
limitations on the time available for public comment or on how
practice that the agency has identified when public discussion of
public comment is accepted, or requires a governing body to
the litigation or legal risks is likely to result in an adverse legal or
accept public comment that renders orderly conduct of the
financial consequence to the agency;
meeting unfeasible.
(j) To consider, in the case of the state library commission or
Sec. 14. RCW 42.30.900 and 1971 ex.s. c 250 s 16 are each
its advisory bodies, western library network prices, products,
amended to read as follows:
equipment, and services, when such discussion would be likely to
This chapter may be known and cited as the (("Open Public
adversely affect the network's ability to conduct business in a
Meetings Act of 1971".)) Washington state open public meetings
competitive economic climate. However, final action on these
act or OPMA.
matters shall be taken in a meeting open to the public;
NEW SECTION. Sec. 15. Sections 5 through 11 of this act
(k) To consider, in the case of the state investment board,
are necessary for the immediate preservation of the public peace,
financial and commercial information when the information
health, or safety, or support of the state government and its
relates to the investment of public trust or retirement funds and
existing public institutions, and take effect immediately."
when public knowledge regarding the discussion would result in
On page 1, line 2 of the title, after "participation;" strike the
loss to such funds or in private loss to the providers of this
remainder of the title and insert "amending RCW 42.30.010,
information;
42.30.030, 42.30.040, 42.30.050, 42.30.070, 42.30.077,
(l) To consider proprietary or confidential nonpublished
42.30.080, 42.30.090, 42.30.110, and 42.30.900; adding new
information related to the development, acquisition, or
sections to chapter 42.30 RCW; creating a new section; and
implementation of state purchased health care services as
declaring an emergency."
provided in RCW 41.05.026;
(m) To consider in the case of the life sciences discovery fund
MOTION
authority, the substance of grant applications and grant awards
when public knowledge regarding the discussion would
Senator Wilson, J. moved that the following floor amendment
reasonably be expected to result in private loss to the providers of
no. 1456 by Senator Wilson, J. be adopted:
this information;
(n) To consider in the case of a health sciences and services
On page 4, line 18, after "March 1," strike "2021" and insert
authority, the substance of grant applications and grant awards
"2020"
when public knowledge regarding the discussion would
reasonably be expected to result in private loss to the providers of
Senators Wilson, J. and Hunt spoke in favor of adoption of the
this information;
amendment to the committee striking amendment.
(o) To consider information regarding staff privileges or
The President declared the question before the Senate to be the
quality improvement committees under RCW 70.41.205.
adoption of floor amendment no. 1456 by Senator Wilson, J. on
(2) Before convening in executive session, the presiding officer
page 4, line 18 to the committee striking amendment.
of a governing body shall publicly announce the purpose for
The motion by Senator Wilson, J. carried and floor amendment
excluding the public from the meeting place, and the time when
no. 1456 was adopted by voice vote.
the executive session will be concluded. The executive session
may be extended to a stated later time by announcement of the
MOTION
presiding officer. The announced purpose of excluding the public
must be entered into the minutes of the meeting required by RCW
Senator Dozier moved that the following floor amendment no.
42.30.035.
1416 by Senator Dozier be adopted:
NEW SECTION. Sec. 13. A new section is added to
chapter 42.30 RCW to read as follows:
On page 12, after line 15, insert the following:
(1) Except in an emergency situation, the governing body of a
"Sec. 15. RCW 42.56.080 and 2017 c 304 s 2 are each
public agency shall provide an opportunity at or before every
amended to read as follows:
regular meeting at which final action is taken for public comment.
(1)(a) A public records request must be for identifiable records.
The public comment required under this section may be taken
A request for all or substantially all records prepared, owned,
orally at a public meeting, or by providing an opportunity for
used, or retained by an agency is not a valid request for
written testimony to be submitted before or at the meeting. If the
identifiable records under this chapter, provided that a request for
governing body accepts written testimony, this testimony must be
all records regarding a particular topic or containing a particular
distributed to the governing body. The governing body may set a
keyword or name shall not be considered a request for all of an
reasonable deadline for the submission of written testimony
agency's records.
before the meeting.
(b) A request for a recording required to be maintained by a
(2) Upon the request of any individual who will have difficulty
school district board of directors under RCW 42.30.035(2) shall
attending a meeting of the governing body of a public agency by
only be considered a valid request for an identifiable record when
reason of disability, limited mobility, or for any other reason that
the date of the recording, or a range of dates, is specified in the
makes physical attendance at a meeting difficult, the governing
request. When searching for and providing identifiable
body shall, when feasible, provide an opportunity for that
recordings, no search criteria except date must be considered by
individual to provide oral comment at the meeting remotely if oral
the school district.
comment from other members of the public will be accepted at
(2) Public records shall be available for inspection and
the meeting.
copying, and agencies shall, upon request for identifiable public
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records, make them promptly available to any person including,
if applicable, on a partial or installment basis as records that are
part of a larger set of requested records are assembled or made
ready for inspection or disclosure. Agencies shall not deny a
request for identifiable public records solely on the basis that the
request is overbroad. Agencies shall not distinguish among
persons requesting records, and such persons shall not be required
to provide information as to the purpose for the request except to
establish whether inspection and copying would violate RCW
42.56.070(8) or 42.56.240(14), or other statute which exempts or
prohibits disclosure of specific information or records to certain
persons. Agency facilities shall be made available to any person
for the copying of public records except when and to the extent
that this would unreasonably disrupt the operations of the agency.
Agencies shall honor requests received in person during an
agency's normal office hours, or by mail or email, for identifiable
public records unless exempted by provisions of this chapter. No
official format is required for making a records request; however,
agencies may recommend that requestors submit requests using
an agency provided form or web page.
(3) An agency may deny a bot request that is one of multiple
requests from the requestor to the agency within a twenty-four
hour period, if the agency establishes that responding to the
multiple requests would cause excessive interference with other
essential functions of the agency. For purposes of this subsection,
"bot request" means a request for public records that an agency
reasonably believes was automatically generated by a computer
program or script.
NEW SECTION. Sec. 16. A new section is added to
chapter 42.56 RCW to read as follows:
The failure to provide a recording of a school district board of
directors meeting that is required to be recorded under RCW
42.30.035(2) shall not be a basis for finding that a requester has
been denied an opportunity to inspect or copy a public record if
the recording, despite the good faith efforts of the school district
board of directors to create a recording, is unavailable or
unintelligible due to technical issues.
Sec. 17. RCW 42.30.035 and 1953 c 216 s 3 are each
amended to read as follows:
(1) The minutes of all regular and special meetings except
executive sessions of such boards, commissions, agencies or
authorities shall be promptly recorded and such records shall be
open to public inspection.
(2) Except in the case of an emergency as provided for in RCW
42.30.070, and excluding executive sessions, all regular and
special meetings of school district boards of directors at which a
final action is taken or formal public testimony is accepted shall
be audio recorded and such recordings shall be maintained for a
period of not less than five years. The recording shall include the
comments of the directors and the comments of members of the
public, if any formal testimony was accepted from the public
during the meeting. Subject to the limitations on identifiable
records in RCW 42.56.080(1), such recordings must be provided
electronically to the public upon request. It is not a violation of
this chapter if a school board attempts to record a meeting in good
faith and, due to technological issues, a recording is not made or
if any or all of a recording is unintelligible. Whenever possible,
school districts are encouraged to make the content of school
board of directors meetings, or a summary thereof, available in
formats accessible to individuals who need communication
assistance and in languages other than English.
NEW SECTION. Sec. 18. A new section is added to
chapter 28A.320 RCW to read as follows:
The meetings of school district boards of directors are subject
to the requirements of RCW 42.30.035(2).
NEW SECTION. Sec. 19. Sections 15 through 18 of this

act take effect June 30, 2023."
Renumber the remaining section consecutively and correct any
internal references accordingly.
On page 12, line 23, after "42.30.110," strike "and 42.30.900"
and insert "42.30.900, 42.56.080, and 42.30.035"
On page 12, line 23, after "RCW;" insert "adding a new section
to chapter 42.56 RCW; adding a new section to chapter 28A.320
RCW;"
On page 12, line 24, after "section;" insert "providing an
effective date;"
Senator Dozier spoke in favor of adoption of the amendment to
the committee striking amendment.
Senator Hunt spoke against adoption of the amendment to the
committee striking amendment.
The President declared the question before the Senate to be the
adoption of floor amendment no. 1416 by Senator Dozier on page
12, line 15 to the committee striking amendment.
The motion by Senator Dozier did not carry and floor
amendment no. 1416 was not adopted by voice vote.
The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on State Government & Elections as amended to Engrossed
Substitute House Bill No. 1329.
The motion by Senator Hunt carried and the committee striking
amendment as amended was adopted by voice vote.
MOTION
On motion of Senator Hunt, the rules were suspended,
Engrossed Substitute House Bill No. 1329 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.
Senator Hunt spoke in favor of passage of the bill.
The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1329 as
amended by the Senate.
ROLL CALL
The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1329 as amended by the Senate and
the bill passed the Senate by the following vote: Yeas, 47; Nays,
0; Absent, 0; Excused, 2.
Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon,
Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.
Excused: Senators Honeyford and Robinson
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1329 as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.
MOTION
At 12:00 a.m., on motion of Senator Pedersen, the Senate
adjourned until 10:00 o'clock a.m. Friday, March 4, 2022.
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