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NINETY NINTH DAY, APRIL 17, 2023 2023 REGULAR SESSION 
NINETY NINTH DAY 

 

MORNING SESSION 

Senate Chamber, Olympia 

Monday, April 17, 2023 

 

The Senate was called to order at 10 o’clock a.m. by the 

President of the Senate, Lt. Governor Heck presiding. The 

Secretary called the roll and announced to the President that all 

Senators were present. 

The Sergeant at Arms Color Guard consisting of Pages Mr. 

Luke Robinson and Miss Caroline Overton, presented the Colors.  

Page Miss Hannah Deets led the Senate in the Pledge of 

Allegiance. 

The prayer was offered by Pastor George Bedlion Jr. of 

Bethany Church, Puyallup. 

 

MOTIONS 

 

On motion of Senator Pedersen, the reading of the Journal of 

the previous day was dispensed with and it was approved. 

On motion of Senator Pedersen and without objection, the rules 

were suspended, and the following measures listed on the 

document entitled “2023 House Bill Dispositions” were removed 

from calendars and referred to the Committee on Rules and placed 

in the Committee’s “X-file”: 
HOUSE BILL NO. 1052, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1057, 
SUBSTITUTE HOUSE BILL NO. 1079, 
SUBSTITUTE HOUSE BILL NO. 1268, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1277, 
SECOND SUBSTITUTE HOUSE BILL NO. 1332, 

HOUSE BILL NO. 1367, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1589, 

HOUSE BILL NO. 1824, 
and SECOND SUBSTITUTE SENATE BILL NO. 5689. 

 

MOTION 

 

On motion of Senator Pedersen, the Senate advanced to the 

third order of business. 

 

MESSAGE FROM THE GOVERNOR 

 

April 14, 2023 

To the Honorable President and Members, 

The Senate of the State of Washington 

 

Ladies and Gentlemen: 

 

I have the honor to advise you that on April 14, 2023, Governor 

Inslee approved the following Senate Bills entitled: 

 

Senate Bill No. 5088 
Relating to adding references to contractor registration and 
licensing laws in workers' compensation, public works, and 
prevailing wage statutes. 

 

Senate Bill No. 5113 
Relating to faculty in dental schools. 

 

Senate Bill No. 5163 
Relating to the medicaid fraud false claims act. 

 

Substitute Senate Bill No. 5170 
Relating to funding and expenditures for legislative organizations 
by legislators who serve as elected leaders of those organizations. 

 

Substitute Senate Bill No. 5176 
Relating to unemployment insurance benefits for officers of 
employee-owned cooperatives. 

 

Substitute Senate Bill No. 5229 
Relating to accelerating rural job growth and promoting economic 
recovery across Washington through site readiness grants. 

 

Substitute Senate Bill No. 5304 
Relating to testing individuals who provide language access to 
state services. 

 

Engrossed Substitute Senate Bill No. 5320 
Relating to journey level electrician certifications of competency. 

 

Engrossed Senate Bill No. 5336 
Relating to population criteria for the main street trust fund tax 
credit. 

 

Senate Bill No. 5385 
Relating to work performed by institutions of higher education. 

 

Engrossed Substitute Senate Bill No. 5512 
Relating to adding financial transparency reporting requirements 
to the public four-year dashboard. 

 

Substitute Senate Bill No. 5538 
Relating to postretirement employment in nursing positions for a 
state agency. 

 

Substitute Senate Bill No. 5547 
Relating to transparency for nursing pools that provide health care 
personnel to hospitals and long-term care facilities. 

 

Substitute Senate Bill No. 5604 
Relating to county sales and use taxes for mental health and 
housing. 

 

Sincerely, 

/s/ 

Drew Shirk, Executive Director of Legislative Affairs 

 

MOTION 

 

On motion of Senator Pedersen, the Senate advanced to the 

fourth order of business. 

 

MESSAGES FROM THE HOUSE 

 

April 14, 2023 

MR. PRESIDENT: 

The Speaker has signed: 

HOUSE BILL NO. 1002, 

SECOND SUBSTITUTE HOUSE BILL NO. 1009, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1019, 

SECOND SUBSTITUTE HOUSE BILL NO. 1028, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1033, 
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SECOND SUBSTITUTE HOUSE BILL NO. 1039, 

HOUSE BILL NO. 1049, 

HOUSE BILL NO. 1066, 

SUBSTITUTE HOUSE BILL NO. 1068, 

SUBSTITUTE HOUSE BILL NO. 1084, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1106, 

HOUSE BILL NO. 1114, 

SUBSTITUTE HOUSE BILL NO. 1132, 

SECOND SUBSTITUTE HOUSE BILL NO. 1168, 

ENGROSSED SECOND SUBSTITUTE  

HOUSE BILL NO. 1170, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1175, 

SECOND SUBSTITUTE HOUSE BILL NO. 1176, 

ENGROSSED SECOND SUBSTITUTE  

HOUSE BILL NO. 1181, 

SUBSTITUTE HOUSE BILL NO. 1207, 

SUBSTITUTE HOUSE BILL NO. 1213, 

HOUSE BILL NO. 1221, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1222, 

HOUSE BILL NO. 1230, 

HOUSE BILL NO. 1232, 

SUBSTITUTE HOUSE BILL NO. 1289, 

HOUSE BILL NO. 1301, 

HOUSE BILL NO. 1312, 

SECOND SUBSTITUTE HOUSE BILL NO. 1322, 

SUBSTITUTE HOUSE BILL NO. 1326, 

SUBSTITUTE HOUSE BILL NO. 1346, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1369, 

HOUSE BILL NO. 1407, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1424, 

SUBSTITUTE HOUSE BILL NO. 1435, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1466, 

SECOND SUBSTITUTE HOUSE BILL NO. 1477, 

SECOND SUBSTITUTE HOUSE BILL NO. 1491, 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 
April 14, 2023 

MR. PRESIDENT: 
The Speaker has signed: 

SECOND SUBSTITUTE SENATE BILL NO. 5046, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5124, 

SUBSTITUTE SENATE BILL NO. 5127, 

SUBSTITUTE SENATE BILL NO. 5145, 

SENATE BILL NO. 5155, 

SECOND SUBSTITUTE SENATE BILL NO. 5225, 

SUBSTITUTE SENATE BILL NO. 5261, 

ENGROSSED SENATE BILL NO. 5341, 

SUBSTITUTE SENATE BILL NO. 5353, 

SUBSTITUTE SENATE BILL NO. 5374, 

SUBSTITUTE SENATE BILL NO. 5381, 

SUBSTITUTE SENATE BILL NO. 5433, 

SENATE BILL NO. 5457, 

SENATE BILL NO. 5459, 

ENGROSSED SENATE BILL NO. 5534, 

SENATE BILL NO. 5550, 

SUBSTITUTE SENATE BILL NO. 5561, 

ENGROSSED SECOND SUBSTITUTE  

SENATE BILL NO. 5634, 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

April 14, 2023 

MR. PRESIDENT: 

The House concurred in the Senate amendments to the following 

bills and passed the bills as amended by the Senate: 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1019, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1033, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1042, 

SUBSTITUTE HOUSE BILL NO. 1043, 

SUBSTITUTE HOUSE BILL NO. 1074, 

SUBSTITUTE HOUSE BILL NO. 1117, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1187, 

HOUSE BILL NO. 1199, 

SUBSTITUTE HOUSE BILL NO. 1200, 

HOUSE BILL NO. 1243, 

SUBSTITUTE HOUSE BILL NO. 1271, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1293, 

ENGROSSED HOUSE BILL NO. 1337, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1340, 

HOUSE BILL NO. 1345, 

HOUSE BILL NO. 1349, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1424, 

HOUSE BILL NO. 1527, 

ENGROSSED HOUSE BILL NO. 1636, 

ENGROSSED HOUSE BILL NO. 1663, 

SUBSTITUTE HOUSE BILL NO. 1683, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1736, 

HOUSE BILL NO. 1771, 

HOUSE BILL NO. 1775, 

ENGROSSED HOUSE BILL NO. 1782, 

SUBSTITUTE HOUSE BILL NO. 1783, 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

April 14, 2023 

MR. PRESIDENT: 

The Speaker has signed: 

SUBSTITUTE HOUSE BILL NO. 1500, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1503, 

HOUSE BILL NO. 1512, 

ENGROSSED SECOND SUBSTITUTE  

HOUSE BILL NO. 1515, 

HOUSE BILL NO. 1527, 

SECOND SUBSTITUTE HOUSE BILL NO. 1534, 

HOUSE BILL NO. 1536, 

HOUSE BILL NO. 1542, 

HOUSE BILL NO. 1552, 

SUBSTITUTE HOUSE BILL NO. 1562, 

HOUSE BILL NO. 1563, 

HOUSE BILL NO. 1564, 

SUBSTITUTE HOUSE BILL NO. 1570, 

HOUSE BILL NO. 1575, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1576, 

SECOND SUBSTITUTE HOUSE BILL NO. 1580, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1600, 

SUBSTITUTE HOUSE BILL NO. 1621, 

HOUSE BILL NO. 1622, 

HOUSE BILL NO. 1626, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1678, 

HOUSE BILL NO. 1679, 

HOUSE BILL NO. 1684, 

ENGROSSED SECOND SUBSTITUTE  

HOUSE BILL NO. 1694, 

HOUSE BILL NO. 1695, 

HOUSE BILL NO. 1696, 

HOUSE BILL NO. 1742, 

HOUSE BILL NO. 1750, 

SUBSTITUTE HOUSE BILL NO. 1753, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1758, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1766, 
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HOUSE BILL NO. 1772, 

ENGROSSED HOUSE BILL NO. 1797, 

SUBSTITUTE HOUSE JOINT MEMORIAL NO. 4001, 

and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 

 

MOTION 

 

On motion of Senator Pedersen, the Senate advanced to the 

eighth order of business. 

 

MOTION 

 

Senator Nguyen moved adoption of the following resolution:  

 

SENATE RESOLUTION 

8643 

 

By Senators Nguyen, Billig, Cleveland, Conway, Dhingra, 

Hasegawa, Hawkins, Hunt, Keiser, Kuderer, Liias, Lovelett, 

Lovick, Mullet, Nobles, Pedersen, Randall, Robinson, Rolfes, 

Saldaña, Salomon, Shewmake, Stanford, Torres, Trudeau, 

Valdez, Van De Wege, Warnick, Wellman, C. Wilson, and L. 

Wilson 

 

WHEREAS, Gary Wilburn has served the Legislature with 

distinction for more than 35 years, providing invaluable counsel 

to hundreds of elected officials; and 

WHEREAS, Before landing in Olympia, Gary earned his law 

degree from Stanford and spent time as a trial lawyer in the 

Natural Resources Division of the United States Justice 

Department; and 

WHEREAS, Gary was hired by Senate Committee Services in 

December of 1986, just in time for the 1987 legislative session. It 

was Booth Gardner's first term as governor and legislators were 

beginning work on what would later become the Growth 

Management Act; and 

WHEREAS, Gary spent a decade with Senate Committee 

Services, staffing various environmental committees tackling 

issues like solid waste, the transport of toxic materials, and new 

waste-to-energy incinerators; and 

WHEREAS, Gary joined the Senate Democratic Caucus in 

1996, using his skillset and knowledge of natural resource issues 

to help minority Democrats battle over salmon recovery, growth 

issues, and water resources; and 

WHEREAS, Gary's brain arguably contains more obscure 

legislative acronyms than any other individual on the Capitol 

Campus, and he can rattle off water rights rulings quicker than 

you can spell Hirst or Foster; and 

WHEREAS, Gary has seen the majority in the Senate change 

eight times, served under five different governors, and shared his 

unique institutional knowledge to the benefit of hundreds of 

members, staffers, and interns over the years; and 

WHEREAS, Gary has been instrumental in our state's efforts 

to address climate change, culminating with his work on the 

Climate Commitment Act of 2021; and 

WHEREAS, Gary has reduced his own carbon footprint over 

the years with thousands of bicycle commutes to and from the 

Capitol Campus; and 

WHEREAS, Gary and his wife Jane raised their two children, 

Eric and Kate, while juggling busy legislative sessions and now 

watch with pride as they pursue careers in environmental 

engineering and public health; and 

WHEREAS, Gary has been known to get caught looking 

longingly at topographical maps of the Pacific Northwest hanging 

in his office, dreaming of his next adventure into our region's 

beautiful landscapes; and 

WHEREAS, Gary has earned a permanent interim to enjoy his 

retirement with his family and friends, but his legislative family 

will miss his talent and passion for our democracy and our state's 

environmental health; 

NOW, THEREFORE, BE IT RESOLVED, That the Senate, in 

recognition of his unwavering dedication to public service, honor 

and thank Gary Wilburn and wish him well as he retires from the 

Senate; and 

BE IT FURTHER RESOLVED, That a copy of this resolution 

be immediately transmitted by the Secretary of the Senate to Gary 

Wilburn. 

 

Senators Nguyen, Warnick, Billig, Wellman, Trudeau and 

Rolfes spoke in favor of adoption of the resolution. 

The President declared the question before the Senate to be the 

adoption of Senate Resolution No. 8643. 

The motion by Senator Nguyen carried and the resolution was 

adopted by voice vote. 

 

INTRODUCTION OF SPECIAL GUESTS 

 
The President welcomed Mrs. Jane Wilburn, who was present 

with Gary in the wings. 

[The Senate rose in recognition of Mr. Gary Wilburn, Policy 

Analyst, Democratic Caucus, on the occasion of his impending 

retirement.] 

 

MOTION 

 

At 10:19 a.m., on motion of Senator Pedersen, the Senate was 

declared to be at ease subject to the call of the President. 

Senator Hasegawa announced a meeting of the Democratic 

Caucus. 

Senator Warnick announced a meeting of the Republican 

Caucus. 

 

---- 

 

The Senate was called to order at 11:30 a.m. by the President 

of the Senate, Lt. Governor Heck presiding. 

 

SIGNED BY THE PRESIDENT 

 

Pursuant to Article 2, Section 32 of the State Constitution and 

Senate Rule 1(5), the President announced the signing of and 

thereupon did sign in open session: 

HOUSE BILL NO. 1002, 
HOUSE BILL NO. 1008, 

SECOND SUBSTITUTE HOUSE BILL NO. 1009, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1019, 

SECOND SUBSTITUTE HOUSE BILL NO. 1028, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1033, 

SECOND SUBSTITUTE HOUSE BILL NO. 1039, 
HOUSE BILL NO. 1049, 
HOUSE BILL NO. 1055, 
HOUSE BILL NO. 1066, 

SUBSTITUTE HOUSE BILL NO. 1068, 
SUBSTITUTE HOUSE BILL NO. 1084, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1106, 
HOUSE BILL NO. 1114, 
HOUSE BILL NO. 1128, 

SUBSTITUTE HOUSE BILL NO. 1132, 
SECOND SUBSTITUTE HOUSE BILL NO. 1168, 
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ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1170, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1175, 

SECOND SUBSTITUTE HOUSE BILL NO. 1176, 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1181, 
HOUSE BILL NO. 1197, 

SUBSTITUTE HOUSE BILL NO. 1207, 
SUBSTITUTE HOUSE BILL NO. 1213, 

HOUSE BILL NO. 1218, 
HOUSE BILL NO. 1221, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1222, 
HOUSE BILL NO. 1230, 
HOUSE BILL NO. 1232, 

SUBSTITUTE HOUSE BILL NO. 1234, 
SUBSTITUTE HOUSE BILL NO. 1236, 
SUBSTITUTE HOUSE BILL NO. 1247, 

HOUSE BILL NO. 1262, 
SUBSTITUTE HOUSE BILL NO. 1289, 

HOUSE BILL NO. 1301, 
HOUSE BILL NO. 1312, 

SECOND SUBSTITUTE HOUSE BILL NO. 1322, 
SUBSTITUTE HOUSE BILL NO. 1326, 
SUBSTITUTE HOUSE BILL NO. 1346, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1369, 
HOUSE BILL NO. 1407, 
HOUSE BILL NO. 1416, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1424, 
SUBSTITUTE HOUSE BILL NO. 1435, 

SECOND SUBSTITUTE HOUSE BILL NO. 1452, 
SUBSTITUTE HOUSE BILL NO. 1457, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1466, 
SECOND SUBSTITUTE HOUSE BILL NO. 1477, 

and SECOND SUBSTITUTE HOUSE BILL NO. 1491. 

 

MOTION 

 

On motion of Senator Pedersen, the Senate reverted to the 

seventh order of business. 

 

THIRD READING 

CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 

 

MOTION 

 

Senator Randall moved that Frieda K. Takamura, Senate 

Gubernatorial Appointment No. 9095, be confirmed as a member 

of the Renton Technical College Board of Trustees. 

Senators Randall, Holy and Wellman spoke in favor of passage 

of the motion. 

 

APPOINTMENT OF FRIEDA K. TAKAMURA 

 

The President declared the question before the Senate to be the 

confirmation of Frieda K. Takamura, Senate Gubernatorial 

Appointment No. 9095, as a member of the Renton Technical 

College Board of Trustees. 

 

The Secretary called the roll on the confirmation of Frieda K. 

Takamura, Senate Gubernatorial Appointment No. 9095, as a 

member of the Renton Technical College Board of Trustees and 

the appointment was confirmed by the following vote: Yeas, 48; 

Nays, 0; Absent, 1; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, 

Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, 

Nobles, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldaña, 

Salomon, Schoesler, Shewmake, Short, Stanford, Torres, 

Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

Absent: Senator Padden 

 

Frieda K. Takamura, Senate Gubernatorial Appointment No. 

9095, having received the constitutional majority was declared 

confirmed as a member of the Renton Technical College Board 

of Trustees. 

 

THIRD READING 

CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 

 

MOTION 

 

Senator Wellman moved that Dennis W. Mathews, Senate 

Gubernatorial Appointment No. 9003, be confirmed as a member 

of the Washington State School for the Blind Board of Trustees. 

Senator Wellman spoke in favor of the motion. 

 

APPOINTMENT OF DENNIS W. MATHEWS 

 

The President declared the question before the Senate to be the 

confirmation of Dennis W. Mathews, Senate Gubernatorial 

Appointment No. 9003, as a member of the Washington State 

School for the Blind Board of Trustees. 

 

The Secretary called the roll on the confirmation of Dennis W. 

Mathews, Senate Gubernatorial Appointment No. 9003, as a 

member of the Washington State School for the Blind Board of 

Trustees and the appointment was confirmed by the following 

vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, 

Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, 

Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Schoesler, Shewmake, Short, Stanford, 

Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick, 

Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

Dennis W. Mathews, Senate Gubernatorial Appointment No. 

9003, having received the constitutional majority was declared 

confirmed as a member of the Washington State School for the 

Blind Board of Trustees. 

 

INTRODUCTION OF SPECIAL GUESTS 

 

The President welcomed and introduced students from 

Classical Conversations of Southwest Washington, a homeschool 

co-op from Castle Rock and Longview, who were seated in the 

gallery and guests of Senator Jeff Wilson. 

 

THIRD READING 

CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 

 

MOTION 

 

Senator Nobles moved that Teresita Batayola, Senate 

Gubernatorial Appointment No. 9096, be confirmed as a member 

of the Seattle College District Board of Trustees. 

Senators Nobles, Holy and Kauffman spoke in favor of passage 

of the motion. 
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APPOINTMENT OF TERESITA BATAYOLA 

 

The President declared the question before the Senate to be the 

confirmation of Teresita Batayola, Senate Gubernatorial 

Appointment No. 9096, as a member of the Seattle College 

District Board of Trustees. 

 

The Secretary called the roll on the confirmation of Teresita 

Batayola, Senate Gubernatorial Appointment No. 9096, as a 

member of the Seattle College District Board of Trustees and the 

appointment was confirmed by the following vote: Yeas, 49; 

Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, 

Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, 

Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Schoesler, Shewmake, Short, Stanford, 

Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick, 

Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

Teresita Batayola, Senate Gubernatorial Appointment No. 

9096, having received the constitutional majority was declared 

confirmed as a member of the Seattle College District Board of 

Trustees. 

 

MOTION 

 

On motion of Senator Pedersen, the Senate reverted to the 

fourth order of business. 

 

MESSAGE FROM THE HOUSE 

 

April 14, 2023 

MR. PRESIDENT: 

The House concurred in the Senate amendments to the following 

bills and passed the bills as amended by the Senate: 

SUBSTITUTE HOUSE BILL NO. 1047, 

HOUSE BILL NO. 1112, 

ENGROSSED SECOND SUBSTITUTE  

HOUSE BILL NO. 1143, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1173, 

ENGROSSED SECOND SUBSTITUTE  

HOUSE BILL NO. 1216, 

SUBSTITUTE HOUSE BILL NO. 1217, 

HOUSE BILL NO. 1317, 

SECOND SUBSTITUTE HOUSE BILL NO. 1390, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1498, 

HOUSE BILL NO. 1599, 

SECOND SUBSTITUTE HOUSE BILL NO. 1639, 

SUBSTITUTE HOUSE BILL NO. 1779, 

SUBSTITUTE HOUSE BILL NO. 1804, 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MESSAGE FROM THE HOUSE 

 

April 12, 2023 

MR. PRESIDENT: 

The House passed ENGROSSED SENATE BILL NO. 5130 with 

the following amendment(s): 5130.E AMH ENGR H1874.E 

 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 71.05.148 and 2022 c 210 s 3 are each 

amended to read as follows: 

(1) A person is in need of assisted outpatient treatment if the 

court finds by clear, cogent, and convincing evidence pursuant to 

a petition filed under this section that: 

(a) The person has a behavioral health disorder; 

(b) Based on a clinical determination and in view of the 

person's treatment history and current behavior, at least one of the 

following is true: 

(i) The person is unlikely to survive safely in the community 

without supervision and the person's condition is substantially 

deteriorating; or 

(ii) The person is in need of assisted outpatient treatment in 

order to prevent a relapse or deterioration that would be likely to 

result in grave disability or a likelihood of serious harm to the 

person or to others; 

(c) The person has a history of lack of compliance with 

treatment for his or her behavioral health disorder that has: 

(i) At least twice within the 36 months prior to the filing of the 

petition been a significant factor in necessitating hospitalization 

of the person, or the person's receipt of services in a forensic or 

other mental health unit of a state correctional facility or local 

correctional facility, provided that the 36-month period shall be 

extended by the length of any hospitalization or incarceration of 

the person that occurred within the 36-month period; 

(ii) At least twice within the 36 months prior to the filing of the 

petition been a significant factor in necessitating emergency 

medical care or hospitalization for behavioral health-related 

medical conditions including overdose, infected abscesses, 

sepsis, endocarditis, or other maladies, or a significant factor in 

behavior which resulted in the person's incarceration in a state or 

local correctional facility; or 

(iii) Resulted in one or more violent acts, threats, or attempts to 

cause serious physical harm to the person or another within the 

48 months prior to the filing of the petition, provided that the 48-

month period shall be extended by the length of any 

hospitalization or incarceration of the person that occurred during 

the 48-month period; 

(d) Participation in an assisted outpatient treatment program 

would be the least restrictive alternative necessary to ensure the 

person's recovery and stability; and 

(e) The person will benefit from assisted outpatient treatment. 

(2) The following individuals may directly file a petition for 

less restrictive alternative treatment on the basis that a person is 

in need of assisted outpatient treatment: 

(a) The director of a hospital where the person is hospitalized 

or the director's designee; 

(b) The director of a behavioral health service provider 

providing behavioral health care or residential services to the 

person or the director's designee; 

(c) The person's treating mental health professional or 

substance use disorder professional or one who has evaluated the 

person; 

(d) A designated crisis responder; 

(e) A release planner from a corrections facility; or 

(f) An emergency room physician. 

(3) A court order for less restrictive alternative treatment on the 

basis that the person is in need of assisted outpatient treatment 

may be effective for up to 18 months, unless the person is 

currently detained for inpatient treatment for 14 days or more 

under RCW 71.05.240 or 71.05.320, in which case the order may 

be effective for 90 days if the person is currently detained for 14 

days of treatment, or 180 days if the person is currently detained 

for 90 or 180 days of treatment. The petitioner must personally 

interview the person, unless the person refuses an interview, to 

determine whether the person will voluntarily receive appropriate 



6 JOURNAL OF THE SENATE 

NINETY NINTH DAY, APRIL 17, 2023 

treatment. 

(4) The petitioner must allege specific facts based on personal 

observation, evaluation, or investigation, and must consider the 

reliability or credibility of any person providing information 

material to the petition. 

(5) The petition must include: 

(a) A statement of the circumstances under which the person's 

condition was made known and the basis for the opinion, from 

personal observation or investigation, that the person is in need of 

assisted outpatient treatment. The petitioner must state which 

specific facts come from personal observation and specify what 

other sources of information the petitioner has relied upon to form 

this belief; 

(b) A declaration from a physician, physician assistant, 

advanced registered nurse practitioner, ((or)) the person's treating 

mental health professional or substance use disorder professional, 

or in the case of a person enrolled in treatment in a behavioral 

health agency, the person's behavioral health case manager, who 

has examined the person no more than 10 days prior to the 

submission of the petition and who is willing to testify in support 

of the petition, or who alternatively has made appropriate 

attempts to examine the person within the same period but has not 

been successful in obtaining the person's cooperation, and who is 

willing to testify to the reasons they believe that the person meets 

the criteria for assisted outpatient treatment((. If the declaration is 

provided by the person's treating mental health professional or 

substance use disorder professional, it must be cosigned by a 

supervising physician, physician assistant, or advanced registered 

nurse practitioner who certifies that they have reviewed the 

declaration)); 

(c) The declarations of additional witnesses, if any, supporting 

the petition for assisted outpatient treatment; 

(d) The name of an agency, provider, or facility that agrees to 

provide less restrictive alternative treatment if the petition is 

granted by the court; and 

(e) If the person is detained in a state hospital, inpatient 

treatment facility, jail, or correctional facility at the time the 

petition is filed, the anticipated release date of the person and any 

other details needed to facilitate successful reentry and transition 

into the community. 

(6)(a) Upon receipt of a petition meeting all requirements of 

this section, the court shall fix a date for a hearing: 

(i) No sooner than three days or later than seven days after the 

date of service or as stipulated by the parties or, upon a showing 

of good cause, no later than 30 days after the date of service; or 

(ii) If the respondent is hospitalized at the time of filing of the 

petition, before discharge of the respondent and in sufficient time 

to arrange for a continuous transition from inpatient treatment to 

assisted outpatient treatment. 

(b) A copy of the petition and notice of hearing shall be served, 

in the same manner as a summons, on the petitioner, the 

respondent, the qualified professional whose affidavit 

accompanied the petition, a current provider, if any, and a 

surrogate decision maker or agent under chapter 71.32 RCW, if 

any. 

(c) If the respondent has a surrogate decision maker or agent 

under chapter 71.32 RCW who wishes to provide testimony at the 

hearing, the court shall afford the surrogate decision maker or 

agent an opportunity to testify. 

(d) The respondent shall be represented by counsel at all stages 

of the proceedings. 

(e) If the respondent fails to appear at the hearing after notice, 

the court may conduct the hearing in the respondent's absence; 

provided that the respondent's counsel is present. 

(f) If the respondent has refused to be examined by the qualified 

professional whose affidavit accompanied the petition, the court 

may order a mental examination of the respondent. The 

examination of the respondent may be performed by the qualified 

professional whose affidavit accompanied the petition. If the 

examination is performed by another qualified professional, the 

examining qualified professional shall be authorized to consult 

with the qualified professional whose affidavit accompanied the 

petition. 

(g) If the respondent has refused to be examined by a qualified 

professional and the court finds reasonable grounds to believe that 

the allegations of the petition are true, the court may issue a 

written order directing a peace officer who has completed crisis 

intervention training to detain and transport the respondent to a 

provider for examination by a qualified professional. A 

respondent detained pursuant to this subsection shall be detained 

no longer than necessary to complete the examination and in no 

event longer than 24 hours. 

(7) If the petition involves a person whom the petitioner or 

behavioral health administrative services organization knows, or 

has reason to know, is an American Indian or Alaska Native who 

receives medical or behavioral health services from a tribe within 

this state, the behavioral health administrative services 

organization shall notify the tribe and Indian health care provider. 

Notification shall be made in person or by telephonic or electronic 

communication to the tribal contact listed in the authority's tribal 

crisis coordination plan as soon as possible. 

(8) A petition for assisted outpatient treatment filed under this 

section shall be adjudicated under RCW 71.05.240. 

(9) ((After January 1, 2023, a)) A petition for assisted 

outpatient treatment must be filed on forms developed by the 

administrative office of the courts. 

Sec. 2.   RCW 71.05.240 and 2022 c 210 s 12 are each 

amended to read as follows: 

(1) If a petition is filed for up to 14 days of involuntary 

treatment, 90 days of less restrictive alternative treatment, or 18 

months of less restrictive alternative treatment under RCW 

71.05.148, the court shall hold a probable cause hearing within 

120 hours of the initial detention under RCW 71.05.180, or at a 

time scheduled under RCW 71.05.148. 

(2) If the petition is for mental health treatment, the court or the 

prosecutor at the time of the probable cause hearing and before an 

order of commitment is entered shall inform the person both 

orally and in writing that the failure to make a good faith effort to 

seek voluntary treatment as provided in RCW 71.05.230 will 

result in the loss of his or her firearm rights if the person is 

subsequently detained for involuntary treatment under this 

section. 

(3) If the person or his or her attorney alleges, prior to the 

commencement of the hearing, that the person has in good faith 

volunteered for treatment, the petitioner must show, by 

preponderance of the evidence, that the person has not in good 

faith volunteered for appropriate treatment. In order to qualify as 

a good faith volunteer, the person must abide by procedures and 

a treatment plan as prescribed by a treatment facility and 

professional staff. 

(4)(a) Subject to (b) of this subsection, at the conclusion of the 

probable cause hearing, if the court finds by a preponderance of 

the evidence that a person detained for behavioral health 

treatment, as the result of a behavioral health disorder, presents a 

likelihood of serious harm, or is gravely disabled, and, after 

considering less restrictive alternatives to involuntary detention 

and treatment, finds that no such alternatives are in the best 

interests of such person or others, the court shall order that such 

person be detained for involuntary treatment not to exceed 14 

days in a facility licensed or certified to provide treatment by the 
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department or under RCW 71.05.745. 

(b) A court may only order commitment to a secure withdrawal 

management and stabilization facility or approved substance use 

disorder treatment program if there is an available facility with 

adequate space for the person. 

(c) At the conclusion of the probable cause hearing, if the court 

finds by a preponderance of the evidence that a person detained 

for behavioral health treatment, as the result of a behavioral health 

disorder, presents a likelihood of serious harm or is gravely 

disabled, but that treatment in a less restrictive setting than 

detention is in the best interest of such person or others, the court 

shall order an appropriate less restrictive alternative course of 

treatment for up to ninety days. 

(d) If the court finds by ((a preponderance of the)) clear, cogent, 

and convincing evidence that a person subject to a petition under 

RCW 71.05.148, as the result of a behavioral health disorder, is 

in need of assisted outpatient treatment, the court shall order an 

appropriate less restrictive alternative course of treatment for up 

to 18 months. 

(5) An order for less restrictive alternative treatment must name 

the behavioral health service provider responsible for identifying 

the services the person will receive in accordance with RCW 

71.05.585, and must include a requirement that the person 

cooperate with the treatment recommendations of the behavioral 

health service provider. 

(6) The court shall notify the person orally and in writing that 

if involuntary treatment is sought beyond the 14-day inpatient or 

90-day less restrictive treatment period, the person has the right 

to a full hearing or jury trial under RCW 71.05.310. If the 

commitment is for mental health treatment, the court shall notify 

the person orally and in writing that the person is barred from the 

possession of firearms and that the prohibition remains in effect 

until a court restores his or her right to possess a firearm under 

RCW 9.41.047. 

(7) If the court does not issue an order to detain or commit a 

person under this section, the court shall issue an order to dismiss 

the petition. 

(8) Nothing in this section precludes the court from 

subsequently modifying the terms of an order for less restrictive 

alternative treatment under RCW 71.05.590(3). 

Sec. 3.   RCW 71.05.240 and 2022 c 210 s 13 are each 

amended to read as follows: 

(1) If a petition is filed for up to 14 days of involuntary 

treatment, 90 days of less restrictive alternative treatment, or 18 

months of less restrictive alternative treatment under RCW 

71.05.148, the court shall hold a probable cause hearing within 

120 hours of the initial detention under RCW 71.05.180, or at a 

time scheduled under RCW 71.05.148. 

(2) If the petition is for mental health treatment, the court or the 

prosecutor at the time of the probable cause hearing and before an 

order of commitment is entered shall inform the person both 

orally and in writing that the failure to make a good faith effort to 

seek voluntary treatment as provided in RCW 71.05.230 will 

result in the loss of his or her firearm rights if the person is 

subsequently detained for involuntary treatment under this 

section. 

(3) If the person or his or her attorney alleges, prior to the 

commencement of the hearing, that the person has in good faith 

volunteered for treatment, the petitioner must show, by 

preponderance of the evidence, that the person has not in good 

faith volunteered for appropriate treatment. In order to qualify as 

a good faith volunteer, the person must abide by procedures and 

a treatment plan as prescribed by a treatment facility and 

professional staff. 

(4)(a) At the conclusion of the probable cause hearing, if the 

court finds by a preponderance of the evidence that a person 

detained for behavioral health treatment, as the result of a 

behavioral health disorder, presents a likelihood of serious harm, 

or is gravely disabled, and, after considering less restrictive 

alternatives to involuntary detention and treatment, finds that no 

such alternatives are in the best interests of such person or others, 

the court shall order that such person be detained for involuntary 

treatment not to exceed fourteen days in a facility licensed or 

certified to provide treatment by the department or under RCW 

71.05.745. 

(b) At the conclusion of the probable cause hearing, if the court 

finds by a preponderance of the evidence that a person detained 

for behavioral health treatment, as the result of a behavioral health 

disorder, presents a likelihood of serious harm or is gravely 

disabled, but that treatment in a less restrictive setting than 

detention is in the best interest of such person or others, the court 

shall order an appropriate less restrictive alternative course of 

treatment for up to ninety days. 

(c) If the court finds by ((a preponderance of the)) clear, cogent, 

and convincing evidence that a person subject to a petition under 

RCW 71.05.148, as the result of a behavioral health disorder, is 

in need of assisted outpatient treatment, the court shall order an 

appropriate less restrictive alternative course of treatment for up 

to 18 months. 

(5) An order for less restrictive alternative treatment must name 

the behavioral health service provider responsible for identifying 

the services the person will receive in accordance with RCW 

71.05.585, and must include a requirement that the person 

cooperate with the treatment recommendations of the behavioral 

health service provider. 

(6) The court shall notify the person orally and in writing that 

if involuntary treatment is sought beyond the 14-day inpatient or 

90-day less restrictive treatment period, such person has the right 

to a full hearing or jury trial under RCW 71.05.310. If the 

commitment is for mental health treatment, the court shall also 

notify the person orally and in writing that the person is barred 

from the possession of firearms and that the prohibition remains 

in effect until a court restores his or her right to possess a firearm 

under RCW 9.41.047. 

(7) If the court does not issue an order to detain or commit a 

person under this section, the court shall issue an order to dismiss 

the petition. 

(8) Nothing in this section precludes the court from 

subsequently modifying the terms of an order for less restrictive 

alternative treatment under RCW 71.05.590(3). 

Sec. 4.   RCW 71.05.365 and 2022 c 210 s 19 are each 

amended to read as follows: 

When a person has been involuntarily committed for treatment 

to a hospital for a period of 90 or 180 days, and the superintendent 

or professional person in charge of the hospital determines that 

the person no longer requires active psychiatric treatment at an 

inpatient level of care, the behavioral health administrative 

services organization, managed care organization, or agency 

providing oversight of long-term care or developmental disability 

services that is responsible for resource management services for 

the person must work with the hospital to develop an 

individualized discharge plan((, including whether a petition 

should be filed for less restrictive alternative treatment on the 

basis that the person is in need of assisted outpatient treatment,)) 

and arrange for a transition to the community in accordance with 

the person's individualized discharge plan within 14 days of the 

determination. 

Sec. 5.   RCW 71.05.590 and 2022 c 210 s 23 are each 

amended to read as follows: 

(1) ((Either an)) An agency or facility designated to monitor or 
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provide less restrictive alternative treatment services under a 

((less restrictive alternative)) court order or conditional release, 

or a designated crisis responder, may take action to enforce, 

modify, or revoke ((a)) the less restrictive alternative treatment 

order or conditional release ((order. The)) if the agency, facility, 

or designated crisis responder ((must determine)) determines that: 

(a) The person is failing to adhere to the terms and conditions 

of the order; 

(b) Substantial deterioration in the person's functioning has 

occurred; 

(c) There is evidence of substantial decompensation with a 

reasonable probability that the decompensation can be reversed 

by further evaluation, intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flexible 

range of responses of varying levels of intensity appropriate to the 

circumstances and consistent with the interests of the individual 

and the public in personal autonomy, safety, recovery, and 

compliance. Available actions may include, but are not limited to, 

any of the following: 

(a) To counsel or advise the person as to their rights and 

responsibilities under the court order, and to offer incentives to 

motivate compliance; 

(b) To increase the intensity of outpatient services provided to 

the person by increasing the frequency of contacts with the 

provider, referring the person for an assessment for assertive 

community services, or by other means; 

(c) To request a court hearing for review and modification of 

the court order. The request must be directed to the court with 

jurisdiction over the order and specify the circumstances that give 

rise to the request and what modification is being sought. The 

county prosecutor shall assist the entity requesting the hearing 

and issue an appropriate summons to the person. This subsection 

does not limit the inherent authority of a treatment provider to 

alter conditions of treatment for clinical reasons, and is intended 

to be used only when court intervention is necessary or advisable 

to secure the person's compliance and prevent decompensation or 

deterioration; 

(d) To detain the person for up to 12 hours for evaluation at an 

agency, facility providing services under the court order, triage 

facility, crisis stabilization unit, emergency department, 

evaluation and treatment facility, secure withdrawal management 

and stabilization facility with available space, or an approved 

substance use disorder treatment program with available space. 

The purpose of the evaluation is to determine whether 

modification, revocation, or commitment proceedings are 

necessary and appropriate to stabilize the person and prevent 

decompensation, deterioration, or physical harm. Temporary 

detention for evaluation under this subsection is intended to occur 

only following a pattern of noncompliance or the failure of 

reasonable attempts at outreach and engagement, and may occur 

only when, based on clinical judgment, temporary detention is 

appropriate. The agency, facility, or designated crisis responder 

may request assistance from a peace officer for the purposes of 

temporary detention under this subsection (2)(d). This subsection 

does not limit the ability or obligation of the agency, facility, or 

designated crisis responder to pursue revocation procedures under 

subsection (5) of this section in appropriate circumstances; and 

(e) To initiate revocation procedures under subsection (5) of 

this section. 

(3) A court may supervise a person on an order for less 

restrictive alternative treatment or a conditional release. While the 

person is under the order, the court may: 

(a) Require appearance in court for periodic reviews; and 

(b) Modify the order after considering input from the agency or 

facility designated to provide or facilitate services. The court may 

not remand the person into inpatient treatment except as provided 

under subsection (5) of this section, but may take actions under 

subsection (2)(a) through (d) of this section. 

(4) The facility or agency designated to provide outpatient 

treatment shall notify the secretary of the department of social and 

health services or designated crisis responder when a person fails 

to adhere to terms and conditions of court ordered treatment or 

experiences substantial deterioration in his or her condition and, 

as a result, presents an increased likelihood of serious harm. 

(5)(a) A designated crisis responder or the secretary of the 

department of social and health services may, upon their own 

motion or upon request of the facility or agency designated to 

provide outpatient care, cause a person to be detained in an 

evaluation and treatment facility, available secure withdrawal 

management and stabilization facility with adequate space, or 

available approved substance use disorder treatment program 

with adequate space in or near the county in which he or she is 

receiving outpatient treatment for the purpose of a hearing for 

revocation of a less restrictive alternative treatment order or 

conditional release order under this chapter. The designated crisis 

responder or secretary of the department of social and health 

services shall file a petition for revocation within 24 hours and 

serve the person, their guardian, if any, and their attorney. A 

hearing for revocation of a less restrictive alternative treatment 

order or conditional release order may be scheduled without 

detention of the person. 

(b) A person detained under this subsection (5) must be held 

until such time, not exceeding five days, as a hearing can be 

scheduled to determine whether or not the order for less restrictive 

alternative treatment or conditional release should be revoked, 

modified, or retained. If the person is not detained, the hearing 

must be scheduled within five days of service on the person. The 

designated crisis responder or the secretary of the department of 

social and health services may withdraw its petition for 

revocation at any time before the court hearing. 

(c) A person detained under this subsection (5) has the same 

rights with respect to notice, hearing, and counsel as in any 

involuntary treatment proceeding, except as specifically set forth 

in this section. There is no right to jury trial. The venue for 

proceedings is the county where the petition is filed. Notice of the 

filing must be provided to the court that originally ordered 

commitment, if different from the court where the petition for 

revocation is filed, within two judicial days of the person's 

detention. 

(d) The issues for the court to determine are whether: (i) The 

person adhered to the terms and conditions of the order or 

conditional release; (ii) substantial deterioration in the person's 

functioning has occurred; (iii) there is evidence of substantial 

decompensation with a reasonable probability that the 

decompensation can be reversed by further inpatient treatment; or 

(iv) there is a likelihood of serious harm; and, if any of the above 

conditions apply, whether it is appropriate for the court to 

reinstate or modify the person's less restrictive alternative 

treatment order or conditional release ((order)) or order the 

person's detention for inpatient treatment. The person may waive 

the court hearing and allow the court to enter a stipulated order 

upon the agreement of all parties. If the court orders detention for 

inpatient treatment, the treatment period must be for 14 days from 

the revocation hearing if the less restrictive alternative treatment 

order or conditional release ((order)) was based on a petition 

under RCW 71.05.148, 71.05.160, or 71.05.230. The person must 

return to less restrictive alternative treatment under the order at 

the end of the 14-day period unless a petition for further treatment 

is filed under RCW 71.05.320 or the person accepts voluntary 
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treatment. If the court orders detention for inpatient treatment and 

the less restrictive alternative treatment order or conditional 

release ((order)) was based on a petition under RCW 71.05.290 

or 71.05.320, the number of days remaining on the order must be 

converted to days of inpatient treatment. A court may not detain 

a person for inpatient treatment to a secure withdrawal 

management and stabilization facility or approved substance use 

disorder treatment program under this subsection unless there is a 

facility or program available with adequate space for the person. 

(6) In determining whether or not to take action under this 

section the designated crisis responder, agency, or facility must 

consider the factors specified under RCW 71.05.212 and the court 

must consider the factors specified under RCW 71.05.245 as they 

apply to the question of whether to enforce, modify, or revoke a 

court order for involuntary treatment. 

Sec. 6.   RCW 71.05.590 and 2022 c 210 s 24 are each 

amended to read as follows: 

(1) ((Either an)) An agency or facility designated to monitor or 

provide less restrictive alternative treatment services under a 

((less restrictive alternative)) court order or conditional release, 

or a designated crisis responder, may take action to enforce, 

modify, or revoke ((a)) the less restrictive alternative treatment 

order or conditional release ((order. The)) if the agency, facility, 

or designated crisis responder ((must determine)) determines that: 

(a) The person is failing to adhere to the terms and conditions 

of the order; 

(b) Substantial deterioration in the person's functioning has 

occurred; 

(c) There is evidence of substantial decompensation with a 

reasonable probability that the decompensation can be reversed 

by further evaluation, intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flexible 

range of responses of varying levels of intensity appropriate to the 

circumstances and consistent with the interests of the individual 

and the public in personal autonomy, safety, recovery, and 

compliance. Available actions may include, but are not limited to, 

any of the following: 

(a) To counsel or advise the person as to their rights and 

responsibilities under the court order, and to offer incentives to 

motivate compliance; 

(b) To increase the intensity of outpatient services provided to 

the person by increasing the frequency of contacts with the 

provider, referring the person for an assessment for assertive 

community services, or by other means; 

(c) To request a court hearing for review and modification of 

the court order. The request must be directed to the court with 

jurisdiction over the order and specify the circumstances that give 

rise to the request and what modification is being sought. The 

county prosecutor shall assist (([the])) the entity requesting the 

hearing and issue an appropriate summons to the person. This 

subsection does not limit the inherent authority of a treatment 

provider to alter conditions of treatment for clinical reasons, and 

is intended to be used only when court intervention is necessary 

or advisable to secure the person's compliance and prevent 

decompensation or deterioration; 

(d) To detain the person for up to 12 hours for evaluation at an 

agency, facility providing services under the court order, triage 

facility, crisis stabilization unit, emergency department, 

evaluation and treatment facility, secure withdrawal management 

and stabilization facility, or an approved substance use disorder 

treatment program. The purpose of the evaluation is to determine 

whether modification, revocation, or commitment proceedings 

are necessary and appropriate to stabilize the person and prevent 

decompensation, deterioration, or physical harm. Temporary 

detention for evaluation under this subsection is intended to occur 

only following a pattern of noncompliance or the failure of 

reasonable attempts at outreach and engagement, and may occur 

only when, based on clinical judgment, temporary detention is 

appropriate. The agency, facility, or designated crisis responder 

may request assistance from a peace officer for the purposes of 

temporary detention under this subsection (2)(d). This subsection 

does not limit the ability or obligation of the agency, facility, or 

designated crisis responder to pursue revocation procedures under 

subsection (5) of this section in appropriate circumstances; and 

(e) To initiate revocation procedures under subsection (5) of 

this section. 

(3) A court may supervise a person on an order for less 

restrictive alternative treatment or a conditional release. While the 

person is under the order, the court may: 

(a) Require appearance in court for periodic reviews; and 

(b) Modify the order after considering input from the agency or 

facility designated to provide or facilitate services. The court may 

not remand the person into inpatient treatment except as provided 

under subsection (5) of this section, but may take actions under 

subsection (2)(a) through (d) of this section. 

(4) The facility or agency designated to provide outpatient 

treatment shall notify the secretary of the department of social and 

health services or designated crisis responder when a person fails 

to adhere to terms and conditions of court ordered treatment or 

experiences substantial deterioration in his or her condition and, 

as a result, presents an increased likelihood of serious harm. 

(5)(a) A designated crisis responder or the secretary of the 

department of social and health services may, upon their own 

motion or upon request of the facility or agency designated to 

provide outpatient care, cause a person to be detained in an 

evaluation and treatment facility, secure withdrawal management 

and stabilization facility, or approved substance use disorder 

treatment program in or near the county in which he or she is 

receiving outpatient treatment for the purpose of a hearing for 

revocation of a less restrictive alternative treatment order or 

conditional release ((order)) under this chapter. The designated 

crisis responder or secretary of the department of social and health 

services shall file a petition for revocation within 24 hours and 

serve the person, their guardian, if any, and their attorney. A 

hearing for revocation of a less restrictive alternative treatment 

order or conditional release ((order)) may be scheduled without 

detention of the person. 

(b) A person detained under this subsection (5) must be held 

until such time, not exceeding five days, as a hearing can be 

scheduled to determine whether or not the order for less restrictive 

alternative treatment or conditional release should be revoked, 

modified, or retained. If the person is not detained, the hearing 

must be scheduled within five days of service on the person. The 

designated crisis responder or the secretary of the department of 

social and health services may withdraw its petition for 

revocation at any time before the court hearing. 

(c) A person detained under this subsection (5) has the same 

rights with respect to notice, hearing, and counsel as in any 

involuntary treatment proceeding, except as specifically set forth 

in this section. There is no right to jury trial. The venue for 

proceedings is the county where the petition is filed. Notice of the 

filing must be provided to the court that originally ordered 

commitment, if different from the court where the petition for 

revocation is filed, within two judicial days of the person's 

detention. 

(d) The issues for the court to determine are whether: (i) The 

person adhered to the terms and conditions of the order or 

conditional release; (ii) substantial deterioration in the person's 

functioning has occurred; (iii) there is evidence of substantial 
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decompensation with a reasonable probability that the 

decompensation can be reversed by further inpatient treatment; or 

(iv) there is a likelihood of serious harm; and, if any of the above 

conditions apply, whether it is appropriate for the court to 

reinstate or modify the person's less restrictive alternative 

treatment order or conditional release ((order)) or order the 

person's detention for inpatient treatment. The person may waive 

the court hearing and allow the court to enter a stipulated order 

upon the agreement of all parties. If the court orders detention for 

inpatient treatment, the treatment period must be for 14 days from 

the revocation hearing if the less restrictive alternative treatment 

order or conditional release ((order)) was based on a petition 

under RCW 71.05.148, 71.05.160, or 71.05.230. The person must 

return to less restrictive alternative treatment under the order at 

the end of the 14-day period unless a petition for further treatment 

is filed under RCW 71.05.320 or the person accepts voluntary 

treatment. If the court orders detention for inpatient treatment and 

the less restrictive alternative treatment order or conditional 

release ((order)) was based on a petition under RCW 71.05.290 

or 71.05.320, the number of days remaining on the order must be 

converted to days of inpatient treatment. 

(6) In determining whether or not to take action under this 

section the designated crisis responder, agency, or facility must 

consider the factors specified under RCW 71.05.212 and the court 

must consider the factors specified under RCW 71.05.245 as they 

apply to the question of whether to enforce, modify, or revoke a 

court order for involuntary treatment. 

Sec. 7.   RCW 71.34.020 and 2021 c 264 s 26 are each 

amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 

this section apply throughout this chapter. 

(1) "Admission" or "admit" means a decision by a physician, 

physician assistant, or psychiatric advanced registered nurse 

practitioner that a minor should be examined or treated as a 

patient in a hospital. 

(2) "Adolescent" means a minor thirteen years of age or older. 

(3) "Alcoholism" means a disease, characterized by a 

dependency on alcoholic beverages, loss of control over the 

amount and circumstances of use, symptoms of tolerance, 

physiological or psychological withdrawal, or both, if use is 

reduced or discontinued, and impairment of health or disruption 

of social or economic functioning. 

(4) "Antipsychotic medications" means that class of drugs 

primarily used to treat serious manifestations of mental illness 

associated with thought disorders, which includes, but is not 

limited to, atypical antipsychotic medications. 

(5) "Approved substance use disorder treatment program" 

means a program for minors with substance use disorders 

provided by a treatment program licensed or certified by the 

department of health as meeting standards adopted under chapter 

71.24 RCW. 

(6) "Attending staff" means any person on the staff of a public 

or private agency having responsibility for the care and treatment 

of a minor patient. 

(7) "Authority" means the Washington state health care 

authority. 

(8) "Behavioral health administrative services organization" 

has the same meaning as provided in RCW 71.24.025. 

(9) "Behavioral health disorder" means either a mental disorder 

as defined in this section, a substance use disorder as defined in 

this section, or a co-occurring mental disorder and substance use 

disorder. 

(10) "Child psychiatrist" means a person having a license as a 

physician and surgeon in this state, who has had graduate training 

in child psychiatry in a program approved by the American 

Medical Association or the American Osteopathic Association, 

and who is board eligible or board certified in child psychiatry. 

(11) "Children's mental health specialist" means: 

(a) A mental health professional who has completed a 

minimum of one hundred actual hours, not quarter or semester 

hours, of specialized training devoted to the study of child 

development and the treatment of children; and 

(b) A mental health professional who has the equivalent of one 

year of full-time experience in the treatment of children under the 

supervision of a children's mental health specialist. 

(12) "Commitment" means a determination by a judge or court 

commissioner, made after a commitment hearing, that the minor 

is in need of inpatient diagnosis, evaluation, or treatment or that 

the minor is in need of less restrictive alternative treatment. 

(13) "Conditional release" means a revocable modification of a 

commitment, which may be revoked upon violation of any of its 

terms. 

(14) "Co-occurring disorder specialist" means an individual 

possessing an enhancement granted by the department of health 

under chapter 18.205 RCW that certifies the individual to provide 

substance use disorder counseling subject to the practice 

limitations under RCW 18.205.105. 

(15) "Crisis stabilization unit" means a short-term facility or a 

portion of a facility licensed or certified by the department of 

health under RCW 71.24.035, such as a residential treatment 

facility or a hospital, which has been designed to assess, diagnose, 

and treat individuals experiencing an acute crisis without the use 

of long-term hospitalization. 

(16) "Custody" means involuntary detention under the 

provisions of this chapter or chapter 10.77 RCW, uninterrupted 

by any period of unconditional release from commitment from a 

facility providing involuntary care and treatment. 

(17) "Department" means the department of social and health 

services. 

(18) "Designated crisis responder" has the same meaning as 

provided in RCW 71.05.020. 

(19) "Detention" or "detain" means the lawful confinement of 

a person, under the provisions of this chapter. 

(20) "Developmental disabilities professional" means a person 

who has specialized training and three years of experience in 

directly treating or working with persons with developmental 

disabilities and is a psychiatrist, physician assistant working with 

a supervising psychiatrist, psychologist, psychiatric advanced 

registered nurse practitioner, or social worker, and such other 

developmental disabilities professionals as may be defined by 

rules adopted by the secretary of the department. 

(21) "Developmental disability" has the same meaning as 

defined in RCW 71A.10.020. 

(22) "Director" means the director of the authority. 

(23) "Discharge" means the termination of hospital medical 

authority. The commitment may remain in place, be terminated, 

or be amended by court order. 

(24) "Evaluation and treatment facility" means a public or 

private facility or unit that is licensed or certified by the 

department of health to provide emergency, inpatient, residential, 

or outpatient mental health evaluation and treatment services for 

minors. A physically separate and separately operated portion of 

a state hospital may be designated as an evaluation and treatment 

facility for minors. A facility which is part of or operated by the 

state or federal agency does not require licensure or certification. 

No correctional institution or facility, juvenile court detention 

facility, or jail may be an evaluation and treatment facility within 

the meaning of this chapter. 

(25) "Evaluation and treatment program" means the total 

system of services and facilities coordinated and approved by a 
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county or combination of counties for the evaluation and 

treatment of minors under this chapter. 

(26) "Gravely disabled minor" means a minor who, as a result 

of a behavioral health disorder, (a) is in danger of serious physical 

harm resulting from a failure to provide for his or her essential 

human needs of health or safety, or (b) manifests severe 

deterioration in routine functioning evidenced by repeated and 

escalating loss of cognitive or volitional control over his or her 

actions and is not receiving such care as is essential for his or her 

health or safety. 

(27) "Habilitative services" means those services provided by 

program personnel to assist minors in acquiring and maintaining 

life skills and in raising their levels of physical, behavioral, social, 

and vocational functioning. Habilitative services include 

education, training for employment, and therapy. 

(28) "Hearing" means any proceeding conducted in open court 

that conforms to the requirements of RCW 71.34.910. 

(29) "History of one or more violent acts" refers to the period 

of time five years prior to the filing of a petition under this 

chapter, excluding any time spent, but not any violent acts 

committed, in a mental health facility, a long-term substance use 

disorder treatment facility, or in confinement as a result of a 

criminal conviction. 

(30) "Individualized service plan" means a plan prepared by a 

developmental disabilities professional with other professionals 

as a team, for a person with developmental disabilities, which 

states: 

(a) The nature of the person's specific problems, prior charged 

criminal behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the 

purposes of habilitation; 

(c) The intermediate and long-range goals of the habilitation 

program, with a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve 

those intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due 

consideration for public safety, the criteria for proposed 

movement to less-restrictive settings, criteria for proposed 

eventual discharge or release, and a projected possible date for 

discharge or release; and 

(g) The type of residence immediately anticipated for the 

person and possible future types of residences. 

(31)(a) "Inpatient treatment" means twenty-four-hour-per-day 

mental health care provided within a general hospital, psychiatric 

hospital, residential treatment facility licensed or certified by the 

department of health as an evaluation and treatment facility for 

minors, secure withdrawal management and stabilization facility 

for minors, or approved substance use disorder treatment program 

for minors. 

(b) For purposes of family-initiated treatment under RCW 

71.34.600 through 71.34.670, "inpatient treatment" has the 

meaning included in (a) of this subsection and any other 

residential treatment facility licensed under chapter 71.12 RCW. 

(32) "Intoxicated minor" means a minor whose mental or 

physical functioning is substantially impaired as a result of the 

use of alcohol or other psychoactive chemicals. 

(33) "Judicial commitment" means a commitment by a court 

pursuant to the provisions of this chapter. 

(34) "Kinship caregiver" has the same meaning as in RCW 

74.13.031(19)(a). 

(35) "Legal counsel" means attorneys and staff employed by 

county prosecutor offices or the state attorney general acting in 

their capacity as legal representatives of public behavioral health 

service providers under RCW 71.05.130. 

(36) "Less restrictive alternative" or "less restrictive setting" 

means outpatient treatment provided to a minor as a program of 

individualized treatment in a less restrictive setting than inpatient 

treatment ((that)). This term includes the services described in 

RCW 71.34.755, including residential treatment, and treatment 

pursuant to an assisted outpatient treatment order under RCW 

71.34.815. 

(37) "Licensed physician" means a person licensed to practice 

medicine or osteopathic medicine and surgery in the state of 

Washington. 

(38) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be inflicted by 

a minor upon his or her own person, as evidenced by threats or 

attempts to commit suicide or inflict physical harm on oneself; 

(ii) physical harm will be inflicted by a minor upon another 

individual, as evidenced by behavior which has caused such harm 

or which places another person or persons in reasonable fear of 

sustaining such harm; or (iii) physical harm will be inflicted by a 

minor upon the property of others, as evidenced by behavior 

which has caused substantial loss or damage to the property of 

others; or 

(b) The minor has threatened the physical safety of another and 

has a history of one or more violent acts. 

(39) "Managed care organization" has the same meaning as 

provided in RCW 71.24.025. 

(40) "Medical clearance" means a physician or other health 

care provider has determined that a person is medically stable and 

ready for referral to the designated crisis responder. 

(41) "Medical necessity" for inpatient care means a requested 

service which is reasonably calculated to: (a) Diagnose, correct, 

cure, or alleviate a mental disorder or substance use disorder; or 

(b) prevent the progression of a mental disorder or substance use 

disorder that endangers life or causes suffering and pain, or results 

in illness or infirmity or threatens to cause or aggravate a 

disability, or causes physical deformity or malfunction, and there 

is no adequate less restrictive alternative available. 

(42) "Mental disorder" means any organic, mental, or 

emotional impairment that has substantial adverse effects on an 

individual's cognitive or volitional functions. The presence of 

alcohol abuse, drug abuse, juvenile criminal history, antisocial 

behavior, or intellectual disabilities alone is insufficient to justify 

a finding of "mental disorder" within the meaning of this section. 

(43) "Mental health professional" means a psychiatrist, 

psychiatric advanced registered nurse practitioner, physician 

assistant working with a supervising psychiatrist, psychologist, 

psychiatric nurse, social worker, and such other mental health 

professionals as defined by rules adopted by the secretary of the 

department of health under this chapter. 

(44) "Minor" means any person under the age of eighteen years. 

(45) "Outpatient treatment" means any of the nonresidential 

services mandated under chapter 71.24 RCW and provided by 

licensed or certified behavioral health agencies as identified by 

RCW 71.24.025. 

(46)(a) "Parent" has the same meaning as defined in RCW 

26.26A.010, including either parent if custody is shared under a 

joint custody agreement, or a person or agency judicially 

appointed as legal guardian or custodian of the child. 

(b) For purposes of family-initiated treatment under RCW 

71.34.600 through 71.34.670, "parent" also includes a person to 

whom a parent defined in (a) of this subsection has given a signed 

authorization to make health care decisions for the adolescent, a 

stepparent who is involved in caring for the adolescent, a kinship 

caregiver who is involved in caring for the adolescent, or another 

relative who is responsible for the health care of the adolescent, 

who may be required to provide a declaration under penalty of 
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perjury stating that he or she is a relative responsible for the health 

care of the adolescent pursuant to chapter 5.50 RCW. If a dispute 

arises between individuals authorized to act as a parent for the 

purpose of RCW 71.34.600 through 71.34.670, the disagreement 

must be resolved according to the priority established under RCW 

7.70.065(2)(a). 

(47) "Peace officer" means a law enforcement official of a 

public agency or governmental unit, and includes persons 

specifically given peace officer powers by any state law, local 

ordinance, or judicial order of appointment. 

(48) "Physician assistant" means a person licensed as a 

physician assistant under chapter 18.71A RCW. 

(49) "Private agency" means any person, partnership, 

corporation, or association that is not a public agency, whether or 

not financed in whole or in part by public funds, that constitutes 

an evaluation and treatment facility or private institution, or 

hospital, or approved substance use disorder treatment program, 

that is conducted for, or includes a distinct unit, floor, or ward 

conducted for, the care and treatment of persons with mental 

illness, substance use disorders, or both mental illness and 

substance use disorders. 

(50) "Professional person in charge" or "professional person" 

means a physician, other mental health professional, or other 

person empowered by an evaluation and treatment facility, secure 

withdrawal management and stabilization facility, or approved 

substance use disorder treatment program with authority to make 

admission and discharge decisions on behalf of that facility. 

(51) "Psychiatric nurse" means a registered nurse who has 

experience in the direct treatment of persons who have a mental 

illness or who are emotionally disturbed, such experience gained 

under the supervision of a mental health professional. 

(52) "Psychiatrist" means a person having a license as a 

physician in this state who has completed residency training in 

psychiatry in a program approved by the American Medical 

Association or the American Osteopathic Association, and is 

board eligible or board certified in psychiatry. 

(53) "Psychologist" means a person licensed as a psychologist 

under chapter 18.83 RCW. 

(54) "Public agency" means any evaluation and treatment 

facility or institution, or hospital, or approved substance use 

disorder treatment program that is conducted for, or includes a 

distinct unit, floor, or ward conducted for, the care and treatment 

of persons with mental illness, substance use disorders, or both 

mental illness and substance use disorders if the agency is 

operated directly by federal, state, county, or municipal 

government, or a combination of such governments. 

(55) "Release" means legal termination of the commitment 

under the provisions of this chapter. 

(56) "Resource management services" has the meaning given 

in chapter 71.24 RCW. 

(57) "Responsible other" means the minor, the minor's parent 

or estate, or any other person legally responsible for support of 

the minor. 

(58) "Secretary" means the secretary of the department or 

secretary's designee. 

(59) "Secure withdrawal management and stabilization 

facility" means a facility operated by either a public or private 

agency or by the program of an agency which provides care to 

voluntary individuals and individuals involuntarily detained and 

committed under this chapter for whom there is a likelihood of 

serious harm or who are gravely disabled due to the presence of a 

substance use disorder. Secure withdrawal management and 

stabilization facilities must: 

(a) Provide the following services: 

(i) Assessment and treatment, provided by certified substance 

use disorder professionals or co-occurring disorder specialists; 

(ii) Clinical stabilization services; 

(iii) Acute or subacute detoxification services for intoxicated 

individuals; and 

(iv) Discharge assistance provided by certified substance use 

disorder professionals or co-occurring disorder specialists, 

including facilitating transitions to appropriate voluntary or 

involuntary inpatient services or to less restrictive alternatives as 

appropriate for the individual; 

(b) Include security measures sufficient to protect the patients, 

staff, and community; and 

(c) Be licensed or certified as such by the department of health. 

(60) "Social worker" means a person with a master's or further 

advanced degree from a social work educational program 

accredited and approved as provided in RCW 18.320.010. 

(61) "Start of initial detention" means the time of arrival of the 

minor at the first evaluation and treatment facility, secure 

withdrawal management and stabilization facility, or approved 

substance use disorder treatment program offering inpatient 

treatment if the minor is being involuntarily detained at the time. 

With regard to voluntary patients, "start of initial detention" 

means the time at which the minor gives notice of intent to leave 

under the provisions of this chapter. 

(62) "Store and forward technology" means use of an 

asynchronous transmission of a person's medical information 

from a mental health service provider to the designated crisis 

responder which results in medical diagnosis, consultation, or 

treatment. 

(63) "Substance use disorder" means a cluster of cognitive, 

behavioral, and physiological symptoms indicating that an 

individual continues using the substance despite significant 

substance-related problems. The diagnosis of a substance use 

disorder is based on a pathological pattern of behaviors related to 

the use of the substances. 

(64) "Substance use disorder professional" means a person 

certified as a substance use disorder professional by the 

department of health under chapter 18.205 RCW. 

(65) "Therapeutic court personnel" means the staff of a mental 

health court or other therapeutic court which has jurisdiction over 

defendants who are dually diagnosed with mental disorders, 

including court personnel, probation officers, a court monitor, 

prosecuting attorney, or defense counsel acting within the scope 

of therapeutic court duties. 

(66) "Treatment records" include registration and all other 

records concerning persons who are receiving or who at any time 

have received services for mental illness, which are maintained 

by the department, the department of health, the authority, 

behavioral health organizations and their staffs, and by treatment 

facilities. Treatment records include mental health information 

contained in a medical bill including but not limited to mental 

health drugs, a mental health diagnosis, provider name, and dates 

of service stemming from a medical service. Treatment records 

do not include notes or records maintained for personal use by a 

person providing treatment services for the department, the 

department of health, the authority, behavioral health 

organizations, or a treatment facility if the notes or records are not 

available to others. 

(67) "Triage facility" means a short-term facility or a portion 

of a facility licensed or certified by the department of health under 

RCW 71.24.035, which is designed as a facility to assess and 

stabilize an individual or determine the need for involuntary 

commitment of an individual, and must meet department of health 

residential treatment facility standards. A triage facility may be 

structured as a voluntary or involuntary placement facility. 

(68) "Video" means the delivery of behavioral health services 
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through the use of interactive audio and video technology, 

permitting real-time communication between a person and a 

designated crisis responder, for the purpose of evaluation. 

"Video" does not include the use of audio-only telephone, 

facsimile, email, or store and forward technology. 

(69) "Violent act" means behavior that resulted in homicide, 

attempted suicide, injury, or substantial loss or damage to 

property. 

(70) "In need of assisted outpatient treatment" refers to a minor 

who meets the criteria for assisted outpatient treatment 

established under RCW 71.34.815. 

Sec. 8.   RCW 71.34.020 and 2021 c 264 s 28 are each 

amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 

this section apply throughout this chapter. 

(1) "Admission" or "admit" means a decision by a physician, 

physician assistant, or psychiatric advanced registered nurse 

practitioner that a minor should be examined or treated as a 

patient in a hospital. 

(2) "Adolescent" means a minor thirteen years of age or older. 

(3) "Alcoholism" means a disease, characterized by a 

dependency on alcoholic beverages, loss of control over the 

amount and circumstances of use, symptoms of tolerance, 

physiological or psychological withdrawal, or both, if use is 

reduced or discontinued, and impairment of health or disruption 

of social or economic functioning. 

(4) "Antipsychotic medications" means that class of drugs 

primarily used to treat serious manifestations of mental illness 

associated with thought disorders, which includes, but is not 

limited to, atypical antipsychotic medications. 

(5) "Approved substance use disorder treatment program" 

means a program for minors with substance use disorders 

provided by a treatment program licensed or certified by the 

department of health as meeting standards adopted under chapter 

71.24 RCW. 

(6) "Attending staff" means any person on the staff of a public 

or private agency having responsibility for the care and treatment 

of a minor patient. 

(7) "Authority" means the Washington state health care 

authority. 

(8) "Behavioral health administrative services organization" 

has the same meaning as provided in RCW 71.24.025. 

(9) "Behavioral health disorder" means either a mental disorder 

as defined in this section, a substance use disorder as defined in 

this section, or a co-occurring mental disorder and substance use 

disorder. 

(10) "Child psychiatrist" means a person having a license as a 

physician and surgeon in this state, who has had graduate training 

in child psychiatry in a program approved by the American 

Medical Association or the American Osteopathic Association, 

and who is board eligible or board certified in child psychiatry. 

(11) "Children's mental health specialist" means: 

(a) A mental health professional who has completed a 

minimum of one hundred actual hours, not quarter or semester 

hours, of specialized training devoted to the study of child 

development and the treatment of children; and 

(b) A mental health professional who has the equivalent of one 

year of full-time experience in the treatment of children under the 

supervision of a children's mental health specialist. 

(12) "Commitment" means a determination by a judge or court 

commissioner, made after a commitment hearing, that the minor 

is in need of inpatient diagnosis, evaluation, or treatment or that 

the minor is in need of less restrictive alternative treatment. 

(13) "Conditional release" means a revocable modification of a 

commitment, which may be revoked upon violation of any of its 

terms. 

(14) "Co-occurring disorder specialist" means an individual 

possessing an enhancement granted by the department of health 

under chapter 18.205 RCW that certifies the individual to provide 

substance use disorder counseling subject to the practice 

limitations under RCW 18.205.105. 

(15) "Crisis stabilization unit" means a short-term facility or a 

portion of a facility licensed or certified by the department of 

health under RCW 71.24.035, such as a residential treatment 

facility or a hospital, which has been designed to assess, diagnose, 

and treat individuals experiencing an acute crisis without the use 

of long-term hospitalization. 

(16) "Custody" means involuntary detention under the 

provisions of this chapter or chapter 10.77 RCW, uninterrupted 

by any period of unconditional release from commitment from a 

facility providing involuntary care and treatment. 

(17) "Department" means the department of social and health 

services. 

(18) "Designated crisis responder" has the same meaning as 

provided in RCW 71.05.020. 

(19) "Detention" or "detain" means the lawful confinement of 

a person, under the provisions of this chapter. 

(20) "Developmental disabilities professional" means a person 

who has specialized training and three years of experience in 

directly treating or working with persons with developmental 

disabilities and is a psychiatrist, physician assistant working with 

a supervising psychiatrist, psychologist, psychiatric advanced 

registered nurse practitioner, or social worker, and such other 

developmental disabilities professionals as may be defined by 

rules adopted by the secretary of the department. 

(21) "Developmental disability" has the same meaning as 

defined in RCW 71A.10.020. 

(22) "Director" means the director of the authority. 

(23) "Discharge" means the termination of hospital medical 

authority. The commitment may remain in place, be terminated, 

or be amended by court order. 

(24) "Evaluation and treatment facility" means a public or 

private facility or unit that is licensed or certified by the 

department of health to provide emergency, inpatient, residential, 

or outpatient mental health evaluation and treatment services for 

minors. A physically separate and separately operated portion of 

a state hospital may be designated as an evaluation and treatment 

facility for minors. A facility which is part of or operated by the 

state or federal agency does not require licensure or certification. 

No correctional institution or facility, juvenile court detention 

facility, or jail may be an evaluation and treatment facility within 

the meaning of this chapter. 

(25) "Evaluation and treatment program" means the total 

system of services and facilities coordinated and approved by a 

county or combination of counties for the evaluation and 

treatment of minors under this chapter. 

(26) "Gravely disabled minor" means a minor who, as a result 

of a behavioral health disorder, (a) is in danger of serious physical 

harm resulting from a failure to provide for his or her essential 

human needs of health or safety, or (b) manifests severe 

deterioration from safe behavior evidenced by repeated and 

escalating loss of cognitive or volitional control over his or her 

actions and is not receiving such care as is essential for his or her 

health or safety. 

(27) "Habilitative services" means those services provided by 

program personnel to assist minors in acquiring and maintaining 

life skills and in raising their levels of physical, behavioral, social, 

and vocational functioning. Habilitative services include 

education, training for employment, and therapy. 

(28) "Hearing" means any proceeding conducted in open court 
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that conforms to the requirements of RCW 71.34.910. 

(29) "History of one or more violent acts" refers to the period 

of time five years prior to the filing of a petition under this 

chapter, excluding any time spent, but not any violent acts 

committed, in a mental health facility, a long-term substance use 

disorder treatment facility, or in confinement as a result of a 

criminal conviction. 

(30) "Individualized service plan" means a plan prepared by a 

developmental disabilities professional with other professionals 

as a team, for a person with developmental disabilities, which 

states: 

(a) The nature of the person's specific problems, prior charged 

criminal behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the 

purposes of habilitation; 

(c) The intermediate and long-range goals of the habilitation 

program, with a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve 

those intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due 

consideration for public safety, the criteria for proposed 

movement to less-restrictive settings, criteria for proposed 

eventual discharge or release, and a projected possible date for 

discharge or release; and 

(g) The type of residence immediately anticipated for the 

person and possible future types of residences. 

(31)(a) "Inpatient treatment" means twenty-four-hour-per-day 

mental health care provided within a general hospital, psychiatric 

hospital, residential treatment facility licensed or certified by the 

department of health as an evaluation and treatment facility for 

minors, secure withdrawal management and stabilization facility 

for minors, or approved substance use disorder treatment program 

for minors. 

(b) For purposes of family-initiated treatment under RCW 

71.34.600 through 71.34.670, "inpatient treatment" has the 

meaning included in (a) of this subsection and any other 

residential treatment facility licensed under chapter 71.12 RCW. 

(32) "Intoxicated minor" means a minor whose mental or 

physical functioning is substantially impaired as a result of the 

use of alcohol or other psychoactive chemicals. 

(33) "Judicial commitment" means a commitment by a court 

pursuant to the provisions of this chapter. 

(34) "Kinship caregiver" has the same meaning as in RCW 

74.13.031(19)(a). 

(35) "Legal counsel" means attorneys and staff employed by 

county prosecutor offices or the state attorney general acting in 

their capacity as legal representatives of public behavioral health 

service providers under RCW 71.05.130. 

(36) "Less restrictive alternative" or "less restrictive setting" 

means outpatient treatment provided to a minor as a program of 

individualized treatment in a less restrictive setting than inpatient 

treatment ((that)). This term includes the services described in 

RCW 71.34.755, including residential treatment, and treatment 

pursuant to an assisted outpatient treatment order under RCW 

71.34.815. 

(37) "Licensed physician" means a person licensed to practice 

medicine or osteopathic medicine and surgery in the state of 

Washington. 

(38) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be inflicted by 

a minor upon his or her own person, as evidenced by threats or 

attempts to commit suicide or inflict physical harm on oneself; 

(ii) physical harm will be inflicted by a minor upon another 

individual, as evidenced by behavior which has caused harm, 

substantial pain, or which places another person or persons in 

reasonable fear of harm to themselves or others; or (iii) physical 

harm will be inflicted by a minor upon the property of others, as 

evidenced by behavior which has caused substantial loss or 

damage to the property of others; or 

(b) The minor has threatened the physical safety of another and 

has a history of one or more violent acts. 

(39) "Managed care organization" has the same meaning as 

provided in RCW 71.24.025. 

(40) "Medical clearance" means a physician or other health 

care provider has determined that a person is medically stable and 

ready for referral to the designated crisis responder. 

(41) "Medical necessity" for inpatient care means a requested 

service which is reasonably calculated to: (a) Diagnose, correct, 

cure, or alleviate a mental disorder or substance use disorder; or 

(b) prevent the progression of a mental disorder or substance use 

disorder that endangers life or causes suffering and pain, or results 

in illness or infirmity or threatens to cause or aggravate a 

disability, or causes physical deformity or malfunction, and there 

is no adequate less restrictive alternative available. 

(42) "Mental disorder" means any organic, mental, or 

emotional impairment that has substantial adverse effects on an 

individual's cognitive or volitional functions. The presence of 

alcohol abuse, drug abuse, juvenile criminal history, antisocial 

behavior, or intellectual disabilities alone is insufficient to justify 

a finding of "mental disorder" within the meaning of this section. 

(43) "Mental health professional" means a psychiatrist, 

psychiatric advanced registered nurse practitioner, physician 

assistant working with a supervising psychiatrist, psychologist, 

psychiatric nurse, social worker, and such other mental health 

professionals as defined by rules adopted by the secretary of the 

department of health under this chapter. 

(44) "Minor" means any person under the age of eighteen years. 

(45) "Outpatient treatment" means any of the nonresidential 

services mandated under chapter 71.24 RCW and provided by 

licensed or certified behavioral health agencies as identified by 

RCW 71.24.025. 

(46)(a) "Parent" has the same meaning as defined in RCW 

26.26A.010, including either parent if custody is shared under a 

joint custody agreement, or a person or agency judicially 

appointed as legal guardian or custodian of the child. 

(b) For purposes of family-initiated treatment under RCW 

71.34.600 through 71.34.670, "parent" also includes a person to 

whom a parent defined in (a) of this subsection has given a signed 

authorization to make health care decisions for the adolescent, a 

stepparent who is involved in caring for the adolescent, a kinship 

caregiver who is involved in caring for the adolescent, or another 

relative who is responsible for the health care of the adolescent, 

who may be required to provide a declaration under penalty of 

perjury stating that he or she is a relative responsible for the health 

care of the adolescent pursuant to chapter 5.50 RCW. If a dispute 

arises between individuals authorized to act as a parent for the 

purpose of RCW 71.34.600 through 71.34.670, the disagreement 

must be resolved according to the priority established under RCW 

7.70.065(2)(a). 

(47) "Peace officer" means a law enforcement official of a 

public agency or governmental unit, and includes persons 

specifically given peace officer powers by any state law, local 

ordinance, or judicial order of appointment. 

(48) "Physician assistant" means a person licensed as a 

physician assistant under chapter 18.71A RCW. 

(49) "Private agency" means any person, partnership, 

corporation, or association that is not a public agency, whether or 

not financed in whole or in part by public funds, that constitutes 

an evaluation and treatment facility or private institution, or 
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hospital, or approved substance use disorder treatment program, 

that is conducted for, or includes a distinct unit, floor, or ward 

conducted for, the care and treatment of persons with mental 

illness, substance use disorders, or both mental illness and 

substance use disorders. 

(50) "Professional person in charge" or "professional person" 

means a physician, other mental health professional, or other 

person empowered by an evaluation and treatment facility, secure 

withdrawal management and stabilization facility, or approved 

substance use disorder treatment program with authority to make 

admission and discharge decisions on behalf of that facility. 

(51) "Psychiatric nurse" means a registered nurse who has 

experience in the direct treatment of persons who have a mental 

illness or who are emotionally disturbed, such experience gained 

under the supervision of a mental health professional. 

(52) "Psychiatrist" means a person having a license as a 

physician in this state who has completed residency training in 

psychiatry in a program approved by the American Medical 

Association or the American Osteopathic Association, and is 

board eligible or board certified in psychiatry. 

(53) "Psychologist" means a person licensed as a psychologist 

under chapter 18.83 RCW. 

(54) "Public agency" means any evaluation and treatment 

facility or institution, or hospital, or approved substance use 

disorder treatment program that is conducted for, or includes a 

distinct unit, floor, or ward conducted for, the care and treatment 

of persons with mental illness, substance use disorders, or both 

mental illness and substance use disorders if the agency is 

operated directly by federal, state, county, or municipal 

government, or a combination of such governments. 

(55) "Release" means legal termination of the commitment 

under the provisions of this chapter. 

(56) "Resource management services" has the meaning given 

in chapter 71.24 RCW. 

(57) "Responsible other" means the minor, the minor's parent 

or estate, or any other person legally responsible for support of 

the minor. 

(58) "Secretary" means the secretary of the department or 

secretary's designee. 

(59) "Secure withdrawal management and stabilization 

facility" means a facility operated by either a public or private 

agency or by the program of an agency which provides care to 

voluntary individuals and individuals involuntarily detained and 

committed under this chapter for whom there is a likelihood of 

serious harm or who are gravely disabled due to the presence of a 

substance use disorder. Secure withdrawal management and 

stabilization facilities must: 

(a) Provide the following services: 

(i) Assessment and treatment, provided by certified substance 

use disorder professionals or co-occurring disorder specialists; 

(ii) Clinical stabilization services; 

(iii) Acute or subacute detoxification services for intoxicated 

individuals; and 

(iv) Discharge assistance provided by certified substance use 

disorder professionals or co-occurring disorder specialists, 

including facilitating transitions to appropriate voluntary or 

involuntary inpatient services or to less restrictive alternatives as 

appropriate for the individual; 

(b) Include security measures sufficient to protect the patients, 

staff, and community; and 

(c) Be licensed or certified as such by the department of health. 

(60) "Severe deterioration from safe behavior" means that a 

person will, if not treated, suffer or continue to suffer severe and 

abnormal mental, emotional, or physical distress, and this distress 

is associated with significant impairment of judgment, reason, or 

behavior. 

(61) "Social worker" means a person with a master's or further 

advanced degree from a social work educational program 

accredited and approved as provided in RCW 18.320.010. 

(62) "Start of initial detention" means the time of arrival of the 

minor at the first evaluation and treatment facility, secure 

withdrawal management and stabilization facility, or approved 

substance use disorder treatment program offering inpatient 

treatment if the minor is being involuntarily detained at the time. 

With regard to voluntary patients, "start of initial detention" 

means the time at which the minor gives notice of intent to leave 

under the provisions of this chapter. 

(63) "Store and forward technology" means use of an 

asynchronous transmission of a person's medical information 

from a mental health service provider to the designated crisis 

responder which results in medical diagnosis, consultation, or 

treatment. 

(64) "Substance use disorder" means a cluster of cognitive, 

behavioral, and physiological symptoms indicating that an 

individual continues using the substance despite significant 

substance-related problems. The diagnosis of a substance use 

disorder is based on a pathological pattern of behaviors related to 

the use of the substances. 

(65) "Substance use disorder professional" means a person 

certified as a substance use disorder professional by the 

department of health under chapter 18.205 RCW. 

(66) "Therapeutic court personnel" means the staff of a mental 

health court or other therapeutic court which has jurisdiction over 

defendants who are dually diagnosed with mental disorders, 

including court personnel, probation officers, a court monitor, 

prosecuting attorney, or defense counsel acting within the scope 

of therapeutic court duties. 

(67) "Treatment records" include registration and all other 

records concerning persons who are receiving or who at any time 

have received services for mental illness, which are maintained 

by the department, the department of health, the authority, 

behavioral health organizations and their staffs, and by treatment 

facilities. Treatment records include mental health information 

contained in a medical bill including but not limited to mental 

health drugs, a mental health diagnosis, provider name, and dates 

of service stemming from a medical service. Treatment records 

do not include notes or records maintained for personal use by a 

person providing treatment services for the department, the 

department of health, the authority, behavioral health 

organizations, or a treatment facility if the notes or records are not 

available to others. 

(68) "Triage facility" means a short-term facility or a portion 

of a facility licensed or certified by the department of health under 

RCW 71.24.035, which is designed as a facility to assess and 

stabilize an individual or determine the need for involuntary 

commitment of an individual, and must meet department of health 

residential treatment facility standards. A triage facility may be 

structured as a voluntary or involuntary placement facility. 

(69) "Video" means the delivery of behavioral health services 

through the use of interactive audio and video technology, 

permitting real-time communication between a person and a 

designated crisis responder, for the purpose of evaluation. 

"Video" does not include the use of audio-only telephone, 

facsimile, email, or store and forward technology. 

(70) "Violent act" means behavior that resulted in homicide, 

attempted suicide, injury, or substantial loss or damage to 

property. 

(71) "In need of assisted outpatient treatment" refers to a minor 

who meets the criteria for assisted outpatient treatment 

established under RCW 71.34.815. 
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Sec. 9.   RCW 71.34.740 and 2020 c 302 s 92 are each 

amended to read as follows: 

(1) A ((commitment)) hearing shall be held within ((one 

hundred twenty)) 120 hours of the minor's admission, excluding 

Saturday, Sunday, and holidays, or if the hearing is held on a 

petition filed under RCW 71.34.815, the hearing shall be held at 

a time scheduled under that section, unless a continuance is 

ordered under RCW 71.34.735. 

(2) The ((commitment)) hearing shall be conducted at the 

superior court or an appropriate place at the facility in which the 

minor is being detained. 

(3) At the ((commitment)) hearing, the evidence in support of 

the petition shall be presented by the county prosecutor. 

(4) The minor shall be present at the ((commitment)) hearing 

unless the minor, with the assistance of the minor's attorney, 

waives the right to be present at the hearing. 

(5) If the parents are opposed to the petition, they may be 

represented at the hearing and shall be entitled to court-appointed 

counsel if they are indigent. 

(6) At the ((commitment)) hearing, the minor shall have the 

following rights: 

(a) To be represented by an attorney; 

(b) To present evidence on his or her own behalf; 

(c) To question persons testifying in support of the petition. 

(7) If the ((hearing)) petition is ((for commitment)) for mental 

health treatment, the court at the time of the ((commitment)) 

hearing and before an order ((of commitment)) making findings 

is entered shall inform the minor both orally and in writing that 

the failure to make a good faith effort to seek voluntary treatment 

as provided in RCW 71.34.730 will result in the loss of his or her 

firearm rights if the minor is subsequently ((detained for)) ordered 

to receive involuntary treatment under this section. 

(8) If the minor has received medication within ((twenty-four)) 

24 hours of the hearing, the court shall be informed of that fact 

and of the probable effects of the medication. 

(9) For a ((fourteen-day)) 14-day commitment, the court must 

find by a preponderance of the evidence that: 

(a) The minor has a behavioral health disorder and presents a 

likelihood of serious harm or is gravely disabled; 

(b) The minor is in need of evaluation and treatment of the type 

provided by the inpatient evaluation and treatment facility, secure 

withdrawal management and stabilization facility, or approved 

substance use disorder treatment program to which continued 

inpatient care is sought or is in need of less restrictive alternative 

treatment found to be in the best interests of the minor or others; 

(c) The minor is unwilling or unable in good faith to consent to 

voluntary treatment; and 

(d) If commitment is for a substance use disorder, there is an 

available secure withdrawal management and stabilization 

facility or approved substance use disorder treatment program 

with adequate space for the minor. 

(10)(a) If the court finds that the minor meets the criteria for a 

((fourteen-day)) 14-day commitment, the court shall either 

authorize commitment of the minor for inpatient treatment or for 

less restrictive alternative treatment upon such conditions as are 

necessary. If the court determines that the minor does not meet 

the criteria for a ((fourteen-day)) 14-day commitment, the minor 

shall be released. 

(b) If the court finds by clear, cogent, and convincing evidence 

that the minor is in need of assisted outpatient treatment pursuant 

to a petition filed under RCW 71.34.815, the court shall order an 

appropriate less restrictive course of treatment for up to 18 

months. 

(11)(a) Nothing in this section prohibits the professional person 

in charge of the facility from releasing the minor at any time, 

when, in the opinion of the professional person in charge of the 

facility, further inpatient treatment is no longer necessary. The 

release may be subject to reasonable conditions if appropriate. 

(b) Whenever a minor is released under this section, the 

professional person in charge shall within three days, notify the 

court in writing of the release. 

(12) A minor who has been committed for fourteen days shall 

be released at the end of that period unless a petition for ((one 

hundred eighty-day)) 180-day commitment is pending before the 

court. 

Sec. 10.   RCW 71.34.740 and 2020 c 302 s 93 are each 

amended to read as follows: 

(1) A ((commitment)) hearing shall be held within ((one 

hundred twenty)) 120 hours of the minor's admission, excluding 

Saturday, Sunday, and holidays, or if the hearing is held on a 

petition filed under RCW 71.34.815, the hearing shall be held at 

a time scheduled under that section, unless a continuance is 

ordered under RCW 71.34.735. 

(2) The ((commitment)) hearing shall be conducted at the 

superior court or an appropriate place at the facility in which the 

minor is being detained. 

(3) At the ((commitment)) hearing, the evidence in support of 

the petition shall be presented by the county prosecutor. 

(4) The minor shall be present at the ((commitment)) hearing 

unless the minor, with the assistance of the minor's attorney, 

waives the right to be present at the hearing. 

(5) If the parents are opposed to the petition, they may be 

represented at the hearing and shall be entitled to court-appointed 

counsel if they are indigent. 

(6) At the ((commitment)) hearing, the minor shall have the 

following rights: 

(a) To be represented by an attorney; 

(b) To present evidence on his or her own behalf; 

(c) To question persons testifying in support of the petition. 

(7) If the ((hearing)) petition is for ((commitment for)) mental 

health treatment, the court at the time of the ((commitment)) 

hearing and before an order ((of commitment)) making findings 

is entered shall inform the minor both orally and in writing that 

the failure to make a good faith effort to seek voluntary treatment 

as provided in RCW 71.34.730 will result in the loss of his or her 

firearm rights if the minor is subsequently ((detained for)) ordered 

to receive involuntary treatment under this section. 

(8) If the minor has received medication within ((twenty-four)) 

24 hours of the hearing, the court shall be informed of that fact 

and of the probable effects of the medication. 

(9) For a ((fourteen-day)) 14-day commitment, the court must 

find by a preponderance of the evidence that: 

(a) The minor has a behavioral health disorder and presents a 

likelihood of serious harm or is gravely disabled; 

(b) The minor is in need of evaluation and treatment of the type 

provided by the inpatient evaluation and treatment facility, secure 

withdrawal management and stabilization facility, or approved 

substance use disorder treatment program to which continued 

inpatient care is sought or is in need of less restrictive alternative 

treatment found to be in the best interests of the minor or others; 

and 

(c) The minor is unwilling or unable in good faith to consent to 

voluntary treatment. 

(10)(a) If the court finds that the minor meets the criteria for a 

((fourteen-day)) 14-day commitment, the court shall either 

authorize commitment of the minor for inpatient treatment or for 

less restrictive alternative treatment upon such conditions as are 

necessary. If the court determines that the minor does not meet 

the criteria for a ((fourteen-day)) 14-day commitment, the minor 

shall be released. 
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(b) If the court finds by clear, cogent, and convincing evidence 

that the minor is in need of assisted outpatient treatment pursuant 

to a petition filed under RCW 71.34.815, the court shall order an 

appropriate less restrictive course of treatment for up to 18 

months. 

(11)(a) Nothing in this section prohibits the professional person 

in charge of the facility from releasing the minor at any time, 

when, in the opinion of the professional person in charge of the 

facility, further inpatient treatment is no longer necessary. The 

release may be subject to reasonable conditions if appropriate. 

(b) Whenever a minor is released under this section, the 

professional person in charge shall within three days, notify the 

court in writing of the release. 

(12) A minor who has been committed for fourteen days shall 

be released at the end of that period unless a petition for ((one 

hundred eighty-day)) 180-day commitment is pending before the 

court. 

Sec. 11.   RCW 71.34.780 and 2020 c 302 s 97 are each 

amended to read as follows: 

(1) An agency or facility designated to monitor or provide less 

restrictive alternative treatment services to a minor under a court 

order or conditional release may take a range of actions to enforce 

the terms of the order or conditional release in the event the minor 

is not adhering to the terms or is experiencing substantial 

deterioration, decompensation, or a likelihood of serious harm. 

Such actions may include: 

(a) Counseling the minor and offering incentives for 

compliance; 

(b) Increasing the intensity of services; 

(c) Petitioning the court to review the minor's compliance and 

optionally modify the terms of the order or conditional release 

while the minor remains in outpatient treatment; 

(d) To request assistance from a peace officer for temporarily 

detaining the minor for up to 12 hours for evaluation at a crisis 

stabilization unit, evaluation and treatment facility, secure 

withdrawal management and stabilization facility, facility 

providing services under a court order, or emergency department 

to determine if revocation or enforcement proceedings under this 

section are necessary and appropriate to stabilize the minor, if 

there has been a pattern of noncompliance or failure of reasonable 

attempts at outreach and engagement; or 

(e) Initiation of revocation proceedings under subsection (2) of 

this section. 

(2) If the professional person in charge of an outpatient 

treatment program, a designated crisis responder, or the director 

or secretary, as appropriate, determines that a minor is failing to 

adhere to the conditions of ((the)) a court order for less restrictive 

alternative treatment or the conditions ((for the)) of a conditional 

release, or that substantial deterioration in the minor's functioning 

has occurred, the designated crisis responder, or the director or 

secretary, as appropriate, may order that the minor be taken into 

custody and transported to an inpatient evaluation and treatment 

facility, a secure withdrawal management and stabilization 

facility, or an approved substance use disorder treatment program. 

A secure withdrawal management and stabilization facility or 

approved substance use disorder treatment program that has 

adequate space for the minor must be available. 

(((2))) (3)(a) The designated crisis responder, director, or 

secretary, as appropriate, shall file the order of apprehension and 

detention and serve it upon the minor and notify the minor's 

parent and the minor's attorney, if any, of the detention within two 

days of return. At the time of service the minor shall be informed 

of the right to a hearing and to representation by an attorney. The 

designated crisis responder or the director or secretary, as 

appropriate, may modify or rescind the order of apprehension and 

detention at any time prior to the hearing. 

(b) If the minor is involuntarily detained for revocation at an 

evaluation and treatment facility, secure withdrawal management 

and stabilization facility, or approved substance use disorder 

treatment program in a different county from where the minor was 

initially detained, the facility or program may file the order of 

apprehension, serve it on the minor and notify the minor's parents 

and the minor's attorney at the request of the designated crisis 

responder. 

(((3))) (4) A petition for revocation of less restrictive 

alternative treatment shall be filed by the designated crisis 

responder or the director, secretary, or facility, as appropriate, 

with the court in the county where the minor is detained. The court 

shall conduct the hearing in that county. A petition for revocation 

of conditional release must be filed in the county where the minor 

is detained. A petition shall describe the behavior of the minor 

indicating violation of the conditions or deterioration of routine 

functioning and a dispositional recommendation. The hearing 

shall be held within seven days of the minor's return. The issues 

to be determined are whether the minor did or did not adhere to 

the conditions of the less restrictive alternative treatment or 

conditional release, or whether the minor's routine functioning 

has substantially deteriorated, and, if so, whether the conditions 

of less restrictive alternative treatment or conditional release 

should be modified or, subject to subsection (((4))) (5) of this 

section, whether the ((minor)) court should ((be returned to)) 

order the minor's detention for inpatient treatment. Pursuant to the 

determination of the court, the minor shall be returned to less 

restrictive alternative treatment or conditional release on the same 

or modified conditions or shall be ((returned to)) detained for 

inpatient treatment. If the minor is ((returned to)) detained for 

inpatient treatment, RCW 71.34.760 regarding the director's 

placement responsibility shall apply. The hearing may be waived 

by the minor and the minor ((returned to)) detained for inpatient 

treatment or returned to less restrictive alternative treatment or 

conditional release on the same or modified conditions. If the 

court orders detention for inpatient treatment, the treatment 

period must be for 14 days from the revocation hearing if the less 

restrictive alternative treatment order was based on a petition 

under RCW 71.34.740 or 71.34.815. The minor must return to 

less restrictive alternative treatment under the order at the end of 

the 14-day period unless a petition for further treatment is filed 

under RCW 71.34.750 or the minor accepts voluntary treatment. 

If the court orders detention for inpatient treatment and the less 

restrictive alternative treatment order or conditional release was 

based on a petition under RCW 71.34.750, the number of days 

remaining on the less restrictive alternative treatment order or 

conditional release must be converted to days of inpatient 

treatment. 

(((4))) (5) A court may not order the ((return)) placement of a 

minor to inpatient treatment in a secure withdrawal management 

and stabilization facility or approved substance use disorder 

treatment program unless there is a secure withdrawal 

management and stabilization facility or approved substance use 

disorder treatment program available with adequate space for the 

minor. 

Sec. 12.   RCW 71.34.780 and 2020 c 302 s 98 are each 

amended to read as follows: 

(1) An agency or facility designated to monitor or provide less 

restrictive alternative treatment services to a minor under a court 

order or conditional release may take a range of actions to enforce 

the terms of the order or conditional release in the event the minor 

is not adhering to the terms or is experiencing substantial 

deterioration, decompensation, or a likelihood of serious harm. 

Such actions may include: 
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(a) Counseling the minor and offering incentives for 

compliance; 

(b) Increasing the intensity of services; 

(c) Petitioning the court to review the minor's compliance and 

optionally modify the terms of the order or conditional release 

while the minor remains in outpatient treatment; 

(d) To request assistance from a peace officer for temporarily 

detaining the minor for up to 12 hours for evaluation at a crisis 

stabilization unit, evaluation and treatment facility, secure 

withdrawal management and stabilization facility, facility 

providing services under a court order, or emergency department 

to determine if revocation or enforcement proceedings under this 

section are necessary and appropriate to stabilize the minor, if 

there has been a pattern of noncompliance or failure of reasonable 

attempts at outreach and engagement; or 

(e) Initiation of revocation proceedings under subsection (2) of 

this section. 

(2) If the professional person in charge of an outpatient 

treatment program, a designated crisis responder, or the director 

or secretary, as appropriate, determines that a minor is failing to 

adhere to the conditions of ((the)) a court order for less restrictive 

alternative treatment or the conditions ((for the)) of conditional 

release, or that substantial deterioration in the minor's functioning 

has occurred, the designated crisis responder, or the director or 

secretary, as appropriate, may order that the minor be taken into 

custody and transported to an inpatient evaluation and treatment 

facility, a secure withdrawal management and stabilization 

facility, or an approved substance use disorder treatment program. 

(((2))) (3)(a) The designated crisis responder, director, or 

secretary, as appropriate, shall file the order of apprehension and 

detention and serve it upon the minor and notify the minor's 

parent and the minor's attorney, if any, of the detention within two 

days of return. At the time of service the minor shall be informed 

of the right to a hearing and to representation by an attorney. The 

designated crisis responder or the director or secretary, as 

appropriate, may modify or rescind the order of apprehension and 

detention at any time prior to the hearing. 

(b) If the minor is involuntarily detained for revocation at an 

evaluation and treatment facility, secure withdrawal management 

and stabilization facility, or approved substance use disorder 

treatment program in a different county from where the minor was 

initially detained, the facility or program may file the order of 

apprehension, serve it on the minor and notify the minor's parents 

and the minor's attorney at the request of the designated crisis 

responder. 

(((3))) (4) A petition for revocation of less restrictive 

alternative treatment shall be filed by the designated crisis 

responder or the director, secretary, or facility, as appropriate, 

with the court in the county where the minor is detained. The court 

shall conduct the hearing in that county. A petition for revocation 

of conditional release must be filed in the county where the minor 

is detained. A petition shall describe the behavior of the minor 

indicating violation of the conditions or deterioration of routine 

functioning and a dispositional recommendation. The hearing 

shall be held within seven days of the minor's return. The issues 

to be determined are whether the minor did or did not adhere to 

the conditions of the less restrictive alternative treatment or 

conditional release, or whether the minor's routine functioning 

has substantially deteriorated, and, if so, whether the conditions 

of less restrictive alternative treatment or conditional release 

should be modified or whether the ((minor)) court should ((be 

returned to)) order the minor's detention for inpatient treatment. 

Pursuant to the determination of the court, the minor shall be 

returned to less restrictive alternative treatment or conditional 

release on the same or modified conditions or shall be ((returned 

to)) detained for inpatient treatment. If the minor is ((returned to)) 

detained for inpatient treatment, RCW 71.34.760 regarding the 

director's placement responsibility shall apply. The hearing may 

be waived by the minor and the minor ((returned to)) detained for 

inpatient treatment or returned to less restrictive alternative 

treatment or conditional release on the same or modified 

conditions. If the court orders detention for inpatient treatment, 

the treatment period must be for 14 days from the revocation 

hearing if the less restrictive alternative treatment order was based 

on a petition under RCW 71.34.740 or 71.34.815. The minor must 

return to less restrictive alternative treatment under the order at 

the end of the 14-day period unless a petition for further treatment 

is filed under RCW 71.34.750 or the minor accepts voluntary 

treatment. If the court orders detention for inpatient treatment and 

the less restrictive alternative treatment order or conditional 

release was based on a petition under RCW 71.34.750, the 

number of days remaining on the less restrictive alternative 

treatment order or conditional release must be converted to days 

of inpatient treatment. 

Sec. 13.   RCW 71.34.815 and 2022 c 210 s 4 are each 

amended to read as follows: 

(1) An adolescent is in need of assisted outpatient treatment if 

the court finds by clear, cogent, and convincing evidence in 

response to a petition filed under this section that: 

(a) The adolescent has a behavioral health disorder; 

(b) Based on a clinical determination and in view of the 

adolescent's treatment history and current behavior, at least one 

of the following is true: 

(i) The adolescent is unlikely to survive safely in the 

community without supervision and the adolescent's condition is 

substantially deteriorating; or 

(ii) The adolescent is in need of assisted outpatient treatment in 

order to prevent a relapse or deterioration that would be likely to 

result in grave disability or a likelihood of serious harm to the 

adolescent or to others; 

(c) The adolescent has a history of lack of compliance with 

treatment for his or her behavioral health disorder that has: 

(i) At least twice within the 36 months prior to the filing of the 

petition been a significant factor in necessitating hospitalization 

of the adolescent, or the adolescent's receipt of services in a 

forensic or other mental health unit of a state ((correctional)) 

juvenile rehabilitation facility or local ((correctional)) juvenile 

detention facility, provided that the 36-month period shall be 

extended by the length of any hospitalization or incarceration of 

the adolescent that occurred within the 36-month period; 

(ii) At least twice within the 36 months prior to the filing of the 

petition been a significant factor in necessitating emergency 

medical care or hospitalization for behavioral health-related 

medical conditions including overdose, infected abscesses, 

sepsis, endocarditis, or other maladies, or a significant factor in 

behavior which resulted in the adolescent's incarceration in a state 

or local correctional facility; or 

(iii) Resulted in one or more violent acts, threats, or attempts to 

cause serious physical harm to the adolescent or another within 

the 48 months prior to the filing of the petition, provided that the 

48-month period shall be extended by the length of any 

hospitalization or incarceration of the person that occurred during 

the 48-month period; 

(d) Participation in an assisted outpatient treatment program 

would be the least restrictive alternative necessary to ensure the 

adolescent's recovery and stability; and 

(e) The adolescent will benefit from assisted outpatient 

treatment. 

(2) The following individuals may directly file a petition for 

less restrictive alternative treatment on the basis that an 
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adolescent is in need of assisted outpatient treatment: 

(a) The director of a hospital where the adolescent is 

hospitalized or the director's designee; 

(b) The director of a behavioral health service provider 

providing behavioral health care or residential services to the 

adolescent or the director's designee; 

(c) The adolescent's treating mental health professional or 

substance use disorder professional or one who has evaluated the 

person; 

(d) A designated crisis responder; 

(e) A release planner from a juvenile detention or rehabilitation 

facility; or 

(f) An emergency room physician. 

(3) A court order for less restrictive alternative treatment on the 

basis that the adolescent is in need of assisted outpatient treatment 

may be effective for up to 18 months, unless the adolescent is 

currently detained for inpatient treatment for 14 days or more 

under RCW 71.34.740 or 71.34.750, in which case the order may 

be effective for 180 days. The petitioner must personally 

interview the adolescent, unless the adolescent refuses an 

interview, to determine whether the adolescent will voluntarily 

receive appropriate treatment. 

(4) The petitioner must allege specific facts based on personal 

observation, evaluation, or investigation, and must consider the 

reliability or credibility of any person providing information 

material to the petition. 

(5) The petition must include: 

(a) A statement of the circumstances under which the 

adolescent's condition was made known and the basis for the 

opinion, from personal observation or investigation, that the 

adolescent is in need of assisted outpatient treatment. The 

petitioner must state which specific facts come from personal 

observation and specify what other sources of information the 

petitioner has relied upon to form this belief; 

(b) A declaration from a physician, physician assistant, or 

advanced registered nurse practitioner, ((or)) the adolescent's 

treating mental health professional or substance use disorder 

professional, or in the case of a person enrolled in treatment in a 

behavioral health agency, the person's behavioral health case 

manager, who has examined the adolescent no more than 10 days 

prior to the submission of the petition and who is willing to testify 

in support of the petition, or who alternatively has made 

appropriate attempts to examine the adolescent within the same 

period but has not been successful in obtaining the adolescent's 

cooperation, and who is willing to testify to the reasons they 

believe that the adolescent meets the criteria for assisted 

outpatient treatment((. If the declaration is provided by the 

adolescent's treating mental health professional or substance use 

disorder professional, it must be cosigned by a supervising 

physician, physician assistant, or advanced registered nurse 

practitioner who certifies that they have reviewed the 

declaration)); 

(c) The declarations of additional witnesses, if any, supporting 

the petition for assisted outpatient treatment; 

(d) The name of an agency, provider, or facility that agrees to 

provide less restrictive alternative treatment if the petition is 

granted by the court; and 

(e) If the adolescent is detained in a state hospital, inpatient 

treatment facility, or juvenile detention or rehabilitation facility at 

the time the petition is filed, the anticipated release date of the 

adolescent and any other details needed to facilitate successful 

reentry and transition into the community. 

(6)(a) Upon receipt of a petition meeting all requirements of 

this section, the court shall fix a date for a hearing: 

(i) No sooner than three days or later than seven days after the 

date of service or as stipulated by the parties or, upon a showing 

of good cause, no later than 30 days after the date of service; or 

(ii) If the adolescent is hospitalized at the time of filing of the 

petition, before discharge of the adolescent and in sufficient time 

to arrange for a continuous transition from inpatient treatment to 

assisted outpatient treatment. 

(b) A copy of the petition and notice of hearing shall be served, 

in the same manner as a summons, on the petitioner, the 

adolescent, the qualified professional whose affidavit 

accompanied the petition, a current provider, if any, and a 

surrogate decision maker or agent under chapter 71.32 RCW, if 

any. 

(c) If the adolescent has a surrogate decision maker or agent 

under chapter 71.32 RCW who wishes to provide testimony at the 

hearing, the court shall afford the surrogate decision maker or 

agent an opportunity to testify. 

(d) The adolescent shall be represented by counsel at all stages 

of the proceedings. 

(e) If the adolescent fails to appear at the hearing after notice, 

the court may conduct the hearing in the adolescent's absence; 

provided that the adolescent's counsel is present. 

(f) If the adolescent has refused to be examined by the qualified 

professional whose affidavit accompanied the petition, the court 

may order a mental examination of the adolescent. The 

examination of the adolescent may be performed by the qualified 

professional whose affidavit accompanied the petition. If the 

examination is performed by another qualified professional, the 

examining qualified professional shall be authorized to consult 

with the qualified professional whose affidavit accompanied the 

petition. 

(g) If the adolescent has refused to be examined by a qualified 

professional and the court finds reasonable grounds to believe that 

the allegations of the petition are true, the court may issue a 

written order directing a peace officer who has completed crisis 

intervention training to detain and transport the adolescent to a 

provider for examination by a qualified professional. An 

adolescent detained pursuant to this subsection shall be detained 

no longer than necessary to complete the examination and in no 

event longer than 24 hours. All papers in the court file must be 

provided to the adolescent's designated attorney. 

(7) If the petition involves an adolescent whom the petitioner 

or behavioral health administrative services organization knows, 

or has reason to know, is an American Indian or Alaska Native 

who receives medical or behavioral health services from a tribe 

within this state, the behavioral health administrative services 

organization shall notify the tribe and Indian health care provider. 

Notification shall be made in person or by telephonic or electronic 

communication to the tribal contact listed in the authority's tribal 

crisis coordination plan as soon as possible. 

(8) A petition for assisted outpatient treatment filed under this 

section shall be adjudicated under RCW 71.34.740. 

(9) ((After January 1, 2023, a)) A petition for assisted 

outpatient treatment must be filed on forms developed by the 

administrative office of the courts. 

NEW SECTION.  Sec. 14.  Sections 2, 5, 9 and 11 of this act 

expire July 1, 2026. 

NEW SECTION.  Sec. 15.  Sections 3, 6, 10, and 12 of this 

act take effect July 1, 2026. 

Sec. 16.  2021 c 264 s 29 (uncodified) is amended to read as 

follows: 

(1) Sections 64 and 81, chapter 302, Laws of 2020 ((and, until 

July 1, 2022, section 27, chapter 264, Laws of 2021 and, 

beginning July 1, 2022)), section 28, chapter 264, Laws of 2021, 

and section 8, chapter . . ., Laws of 2023 (section 8 of this act) 

take effect when the average wait time for children's long-term 
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inpatient placement admission is 30 days or less for two 

consecutive quarters. 

(2) The health care authority must provide written notice of the 

effective date of sections 64 and 81, chapter 302, Laws of 2020 

((and)), section((s 27 and)) 28, chapter 264, Laws of 2021, and 

section 8, chapter . . ., Laws of 2023 (section 8 of this act) to 

affected parties, the chief clerk of the house of representatives, 

the secretary of the senate, the office of the code reviser, and 

others as deemed appropriate by the authority. 

NEW SECTION.  Sec. 17.  This act takes effect July 1, 2025. 

NEW SECTION.  Sec. 18.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2023, in the omnibus appropriations 

act, this act is null and void." 

Correct the title. 

 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MOTION 

 

Senator Frame moved that the Senate refuse to concur in the 

House amendment(s) to Engrossed Senate Bill No. 5130 and ask 

the House to recede therefrom. 

Senator Frame spoke in favor of the motion. 

The President declared the question before the Senate to be the 

motion by Senator Frame that the Senate refuse to concur in the 

House amendment(s) to Engrossed Senate Bill No. 5130 and ask 

the House to recede therefrom.  

The motion by Senator Frame carried and the Senate refused to 

concur in the House amendment(s) to Engrossed Senate Bill No. 

5130 and asked the House to recede therefrom by voice vote. 

 

MESSAGE FROM THE HOUSE 

 

April 11, 2023 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 5256 with 

the following amendment(s): 5256-S AMH ORMS WICM 619 

 

On page 3, beginning on line 18, beginning with "(((8)" strike 

all material through "purpose." on line 20 and insert "(8) The child 

welfare housing assistance ((pilot)) program established in this 

section is subject to the availability of funds appropriated for this 

purpose. 

((" 

 

and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator Pedersen moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5256. 

Senators Saldaña and Boehnke spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Pedersen that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5256. 

The motion by Senator Pedersen carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 5256 by voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5256, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5256, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, 

Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, 

Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Schoesler, Shewmake, Short, Stanford, 

Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick, 

Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5256, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

April 7, 2023 

MR. PRESIDENT: 

The House passed ENGROSSED SECOND SUBSTITUTE 

SENATE BILL NO. 5278 with the following amendment(s): 

5278-S2.E AMH PEW H1724.1 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   (1) Long-term care supports 

people who need help meeting their health or personal care needs 

due to age or disabling conditions. Maintaining an adequate 

workforce of long-term care workers is critical to the system. 

(2) Current law requires that home care aides complete 

required training and pass a test to become certified. A 2022 

performance audit found that many home care aide applicants 

faced barriers in scheduling the test, challenges getting to the test 

site, and often delays of months between completing training and 

taking the test. Barriers and inefficiencies in this process were 

cited as a primary reason for many applicants dropping out prior 

to becoming certified. 

(3) The legislature finds that improvements in this process and 

the reduction of barriers are necessary to ensure an adequate home 

care workforce. 

Sec. 2.  RCW 18.88B.031 and 2012 c 164 s 304 are each 

amended to read as follows: 

(1) Except as provided in RCW 18.88B.041 and subject to the 

other requirements of this chapter, to be certified as a home care 

aide, a long-term care worker must successfully complete the 

training required under RCW 74.39A.074(1) and a certification 

examination. Any long-term care worker failing to make the 

required grade for the examination may not be certified as a home 

care aide. 

(2) The department, in consultation with consumer and worker 

representatives, shall develop a home care aide certification 

examination to evaluate whether an applicant possesses the skills 

and knowledge necessary to practice competently. ((Except as 

provided by RCW 18.88B.041(1)(a)(ii), only those who have 

completed the training requirements in RCW 74.39A.074(1) shall 

be eligible to sit for this examination.)) 

(3) The examination or series of examinations shall include 

both a skills demonstration and a written or oral knowledge test. 
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((The examination papers, all grading of the papers, and records 

related to the grading of skills demonstration shall be preserved 

for a period of not less than one year.)) The department shall 

establish rules governing the number of times and under what 

circumstances individuals who have failed the examination may 

sit for the examination, including whether any intermediate 

remedial steps should be required. The skills demonstration, the 

knowledge test, or both, may be administered throughout training, 

on the last day of training, or after a student's formal training. An 

applicant may apply to take the examination during or after 

training. An applicant may not sit for any part of the examination 

prior to completing the part of the training associated with that 

part of the examination. The examination or series of 

examinations may be conducted at local testing sites around the 

state. For the purpose of reducing the travel time for applicants, 

the department shall explore alternative testing options such as 

remote testing. 

(4)(a) All examinations shall be conducted by fair and wholly 

impartial methods. All examinations shall be available to be 

administered in the preferred language for the applicant taking the 

examination. The certification examination shall be administered 

and evaluated by ((the)): 

(i) The department ((or by a)); 

(ii) A contractor to the department that is ((neither)) not an 

employer of long-term care workers ((or a private contractor 

providing training services under this chapter.)) unless the 

employer is a department of social and health services approved 

instructor and has met the department standards for administering 

the examination; or 

(iii) A high school or community college that has met 

department standards for administering the examination. 

(b) The department shall conduct an annual evaluation of the 

examination results of applicants who complete the examination 

in a language other than English. If the department finds that 

applicants taking the examination in a particular language fail at 

a disproportionately higher rate than other examination takers, the 

department shall conduct a review of the translation to ensure that 

it is accurate and understandable. 

(5) The department shall adopt rules to implement this section. 

NEW SECTION.  Sec. 3.  (1) The department of health, in 

consultation with the department of social and health services and 

other relevant participants, shall: 

(a) Devise a system that reduces delays between training and 

testing for home care aides that includes the following: 

(i) Developing and implementing a plan to integrate testing into 

training that allows applicants to test at the same location where 

they train; 

(ii) Allowing remote testing within home care aide training 

programs immediately or shortly after completion of the program; 

and 

(iii) Determining the benefits and costs of having home care 

aide training programs authorize applicants to test instead of the 

department of health; 

(b) Examine existing challenges related to a lack of testing sites 

and develop a plan, including an estimation of costs, to expand 

testing sites, which shall include the following considerations: 

(i) Applicant travel time and availability of testing for 

comparable professions; 

(ii) How many test sites are needed, where these sites should 

be located, and the best way to establish appropriate partnerships 

that can lead to new test sites; 

(iii) How often test sites should be available to applicants; and 

(iv) Whether there are areas of the state where a stipend for 

travel expenses would be beneficial and appropriate protocols for 

travel stipends; 

(c) Establish performance measures and data collection criteria 

to monitor the overall length of time between training and testing 

and the number of available test sites; 

(d) Establish accountability mechanisms for the overall 

training to testing process; and 

(e) Establish performance-based contracts for vendors who 

administer the tests that include the following: 

(i) All key performance measures expected, including a 

definition of what sufficient access to test sites entails; and 

(ii) Detailed vendor costs. 

(2)(a) When completing the requirements of subsection (1) of 

this section, the department of health shall ensure that its 

decisions are informed by existing data on test completion, 

including passage and failure rates for both parts of the 

examination. 

(b) When conducting the examination under subsection (1)(b) 

of this section, the department of health shall: 

(i) Use various geographic measures, including by county and 

by zip code; and 

(ii) Conduct a survey of all approved testing locations in 

Washington to determine their current capacity for offering tests 

and their potential capacity to offer tests if not for the lack of 

available proctors. 

(3) The department of health, in consultation with the 

department of social and health services and other relevant 

participants, shall submit to the governor and the appropriate 

committees of the legislature a preliminary report no later than 

June 30, 2024, and a final report no later than December 31, 2024, 

that includes a summary of the work conducted in accordance 

with the requirements specified in subsection (1) of this section 

and any recommendations for improvement. 

(4) This section expires July 30, 2026." 

Correct the title. 

 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MOTION 

 

Senator Pedersen moved that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

5278. 

Senator Wilson, L. spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Pedersen that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

5278. 

The motion by Senator Pedersen carried and the Senate 

concurred in the House amendment(s) to Engrossed Second 

Substitute Senate Bill No. 5278 by voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute Senate Bill No. 

5278, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 5278, as amended by the 

House, and the bill passed the Senate by the following vote: Yeas, 

49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, 
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Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, 

Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Schoesler, Shewmake, Short, Stanford, 

Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick, 

Wellman, Wilson, C., Wilson, J. and Wilson, L. 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5278, as amended by the House, having received the 

constitutional majority, was declared passed.  There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

MESSAGE FROM THE HOUSE 

 

April 11, 2023 

MR. PRESIDENT: 

The House passed SENATE BILL NO. 5280 with the following 

amendment(s): 5280 AMH HSEL H1741.1 

  

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 26.44.020 and 2021 c 215 s 142 and 2021 c 67 

s 3 are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Abuse or neglect" means sexual abuse, sexual exploitation, 

or injury of a child by any person under circumstances which 

cause harm to the child's health, welfare, or safety, excluding 

conduct permitted under RCW 9A.16.100; or the negligent 

treatment or maltreatment of a child by a person responsible for 

or providing care to the child. An abused child is a child who has 

been subjected to child abuse or neglect as defined in this section. 

(2) "Child" or "children" means any person under the age of 

eighteen years of age. 

(3) "Child forensic interview" means a developmentally 

sensitive and legally sound method of gathering factual 

information regarding allegations of child abuse, child neglect, or 

exposure to violence. This interview is conducted by a 

competently trained, neutral professional utilizing techniques 

informed by research and best practice as part of a larger 

investigative process. 

(4) "Child protective services" means those services provided 

by the department designed to protect children from child abuse 

and neglect and safeguard such children from future abuse and 

neglect, and conduct investigations of child abuse and neglect 

reports. Investigations may be conducted regardless of the 

location of the alleged abuse or neglect. Child protective services 

includes referral to services to ameliorate conditions that 

endanger the welfare of children, the coordination of necessary 

programs and services relevant to the prevention, intervention, 

and treatment of child abuse and neglect, and services to children 

to ensure that each child has a permanent home. In determining 

whether protective services should be provided, the department 

shall not decline to provide such services solely because of the 

child's unwillingness or developmental inability to describe the 

nature and severity of the abuse or neglect. 

(5) "Child protective services section" means the child 

protective services section of the department. 

(6) "Child who is a candidate for foster care" means a child 

who the department identifies as being at imminent risk of 

entering foster care but who can remain safely in the child's home 

or in a kinship placement as long as services or programs that are 

necessary to prevent entry of the child into foster care are 

provided, and includes but is not limited to a child whose adoption 

or guardianship arrangement is at risk of a disruption or 

dissolution that would result in a foster care placement. The term 

includes a child for whom there is reasonable cause to believe that 

any of the following circumstances exist: 

(a) The child has been abandoned by the parent as defined in 

RCW 13.34.030 and the child's health, safety, and welfare is 

seriously endangered as a result; 

(b) The child has been abused or neglected as defined in this 

chapter and the child's health, safety, and welfare is seriously 

endangered as a result; 

(c) There is no parent capable of meeting the child's needs such 

that the child is in circumstances that constitute a serious danger 

to the child's development; 

(d) The child is otherwise at imminent risk of harm. 

(7) "Children's advocacy center" means a child-focused facility 

in good standing with the state chapter for children's advocacy 

centers and that coordinates a multidisciplinary process for the 

investigation, prosecution, and treatment of sexual and other 

types of child abuse. Children's advocacy centers provide a 

location for forensic interviews and coordinate access to services 

such as, but not limited to, medical evaluations, advocacy, 

therapy, and case review by multidisciplinary teams within the 

context of county protocols as defined in RCW 26.44.180 and 

26.44.185. 

(8) "((Clergy)) Member of the clergy" means any regularly 

licensed, accredited, or ordained minister, priest, ((or)) rabbi, 

imam, elder, or similarly situated religious or spiritual leader of 

any church ((or)), religious denomination, religious body, 

spiritual community, or sect, or person performing official duties 

that are recognized as the duties of a member of the clergy under 

the discipline, tenets, doctrine, or custom of the person's church, 

religious denomination, religious body, spiritual community, or 

sect, whether acting in an individual capacity or as an employee 

((or)), agent, or official of any public or private organization or 

institution. 

(9) "Court" means the superior court of the state of 

Washington, juvenile department. 

(10) "Department" means the department of children, youth, 

and families. 

(11) "Experiencing homelessness" means lacking a fixed, 

regular, and adequate nighttime residence, including 

circumstances such as sharing the housing of other persons due to 

loss of housing, economic hardship, fleeing domestic violence, or 

a similar reason as described in the federal McKinney-Vento 

homeless assistance act (Title 42 U.S.C., chapter 119, subchapter 

I) as it existed on January 1, 2021. 

(12) "Family assessment" means a comprehensive assessment 

of child safety, risk of subsequent child abuse or neglect, and 

family strengths and needs that is applied to a child abuse or 

neglect report. Family assessment does not include a 

determination as to whether child abuse or neglect occurred, but 

does determine the need for services to address the safety of the 

child and the risk of subsequent maltreatment. 

(13) "Family assessment response" means a way of responding 

to certain reports of child abuse or neglect made under this chapter 

using a differential response approach to child protective services. 

The family assessment response shall focus on the safety of the 

child, the integrity and preservation of the family, and shall assess 

the status of the child and the family in terms of risk of abuse and 

neglect including the parent's or guardian's or other caretaker's 

capacity and willingness to protect the child and, if necessary, 

plan and arrange the provision of services to reduce the risk and 

otherwise support the family. No one is named as a perpetrator, 

and no investigative finding is entered in the record as a result of 

a family assessment. 

(14) "Founded" means the determination following an 
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investigation by the department that, based on available 

information, it is more likely than not that child abuse or neglect 

did occur. 

(15) "Inconclusive" means the determination following an 

investigation by the department of social and health services, 

prior to October 1, 2008, that based on available information a 

decision cannot be made that more likely than not, child abuse or 

neglect did or did not occur. 

(16) "Institution" means a private or public hospital or any 

other facility providing medical diagnosis, treatment, or care. 

(17) "Law enforcement agency" means the police department, 

the prosecuting attorney, the state patrol, the director of public 

safety, or the office of the sheriff. 

(18) "Malice" or "maliciously" means an intent, wish, or design 

to intimidate, annoy, or injure another person. Such malice may 

be inferred from an act done in willful disregard of the rights of 

another, or an act wrongfully done without just cause or excuse, 

or an act or omission of duty betraying a willful disregard of 

social duty. 

(19) "Negligent treatment or maltreatment" means an act or a 

failure to act, or the cumulative effects of a pattern of conduct, 

behavior, or inaction, that evidences a serious disregard of 

consequences of such magnitude as to constitute a clear and 

present danger to a child's health, welfare, or safety, including but 

not limited to conduct prohibited under RCW 9A.42.100. When 

considering whether a clear and present danger exists, evidence 

of a parent's substance abuse as a contributing factor to negligent 

treatment or maltreatment shall be given great weight. The fact 

that siblings share a bedroom is not, in and of itself, negligent 

treatment or maltreatment. Poverty, experiencing homelessness, 

or exposure to domestic violence as defined in RCW 7.105.010 

that is perpetrated against someone other than the child does not 

constitute negligent treatment or maltreatment in and of itself. 

(20) "Pharmacist" means any registered pharmacist under 

chapter 18.64 RCW, whether acting in an individual capacity or 

as an employee or agent of any public or private organization or 

institution. 

(21) "Practitioner of the healing arts" or "practitioner" means a 

person licensed by this state to practice podiatric medicine and 

surgery, optometry, chiropractic, nursing, dentistry, osteopathic 

medicine and surgery, or medicine and surgery or to provide other 

health services. The term "practitioner" includes a duly accredited 

Christian Science practitioner. A person who is being furnished 

Christian Science treatment by a duly accredited Christian 

Science practitioner will not be considered, for that reason alone, 

a neglected person for the purposes of this chapter. 

(22) "Prevention and family services and programs" means 

specific mental health prevention and treatment services, 

substance abuse prevention and treatment services, and in-home 

parent skill-based programs that qualify for federal funding under 

the federal family first prevention services act, P.L. 115-123. For 

purposes of this chapter, prevention and family services and 

programs are not remedial services or family reunification 

services as described in RCW 13.34.025(2). 

(23) "Professional school personnel" include, but are not 

limited to, teachers, counselors, administrators, child care facility 

personnel, and school nurses. 

(24) "Psychologist" means any person licensed to practice 

psychology under chapter 18.83 RCW, whether acting in an 

individual capacity or as an employee or agent of any public or 

private organization or institution. 

(25) "Screened-out report" means a report of alleged child 

abuse or neglect that the department has determined does not rise 

to the level of a credible report of abuse or neglect and is not 

referred for investigation. 

(26) "Sexual exploitation" includes: (a) Allowing, permitting, 

or encouraging a child to engage in prostitution by any person; or 

(b) allowing, permitting, encouraging, or engaging in the obscene 

or pornographic photographing, filming, or depicting of a child 

by any person. 

(27) "Sexually aggressive youth" means a child who is defined 

in RCW 74.13.075(1)(b) as being a sexually aggressive youth. 

(28) "Social service counselor" means anyone engaged in a 

professional capacity during the regular course of employment in 

encouraging or promoting the health, welfare, support, or 

education of children, or providing social services to adults or 

families, including mental health, drug and alcohol treatment, and 

domestic violence programs, whether in an individual capacity, 

or as an employee or agent of any public or private organization 

or institution. 

(29) "Unfounded" means the determination following an 

investigation by the department that available information 

indicates that, more likely than not, child abuse or neglect did not 

occur, or that there is insufficient evidence for the department to 

determine whether the alleged child abuse did or did not occur. 

Sec. 2.  RCW 26.44.030 and 2019 c 172 s 6 are each amended 

to read as follows: 

(1)(a) When any practitioner, member of the clergy, county 

coroner or medical examiner, law enforcement officer, 

professional school personnel, registered or licensed nurse, social 

service counselor, psychologist, pharmacist, employee of the 

department of children, youth, and families, licensed or certified 

child care providers or their employees, employee of the 

department of social and health services, juvenile probation 

officer, placement and liaison specialist, responsible living skills 

program staff, HOPE center staff, state family and children's 

ombuds or any volunteer in the ombuds's office, or host home 

program has reasonable cause to believe that a child has suffered 

abuse or neglect, he or she shall report such incident, or cause a 

report to be made, to the proper law enforcement agency or to the 

department as provided in RCW 26.44.040. 

(b) When any person, in his or her official supervisory capacity 

with a nonprofit or for-profit organization, has reasonable cause 

to believe that a child has suffered abuse or neglect caused by a 

person over whom he or she regularly exercises supervisory 

authority, he or she shall report such incident, or cause a report to 

be made, to the proper law enforcement agency, provided that the 

person alleged to have caused the abuse or neglect is employed 

by, contracted by, or volunteers with the organization and 

coaches, trains, educates, or counsels a child or children or 

regularly has unsupervised access to a child or children as part of 

the employment, contract, or voluntary service. No one shall be 

required to report under this section when he or she obtains the 

information solely as a result of a privileged communication as 

provided in RCW 5.60.060. 

Nothing in this subsection (1)(b) shall limit a person's duty to 

report under (a) of this subsection. 

For the purposes of this subsection, the following definitions 

apply: 

(i) "Official supervisory capacity" means a position, status, or 

role created, recognized, or designated by any nonprofit or for-

profit organization, either for financial gain or without financial 

gain, whose scope includes, but is not limited to, overseeing, 

directing, or managing another person who is employed by, 

contracted by, or volunteers with the nonprofit or for-profit 

organization. 

(ii) "Organization" includes a sole proprietor, partnership, 

corporation, limited liability company, trust, association, 

financial institution, governmental entity, other than the federal 

government, and any other individual or group engaged in a trade, 
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occupation, enterprise, governmental function, charitable 

function, or similar activity in this state whether or not the entity 

is operated as a nonprofit or for-profit entity. 

(iii) "Reasonable cause" means a person witnesses or receives 

a credible written or oral report alleging abuse, including sexual 

contact, or neglect of a child. 

(iv) "Regularly exercises supervisory authority" means to act 

in his or her official supervisory capacity on an ongoing or 

continuing basis with regards to a particular person. 

(v) "Sexual contact" has the same meaning as in RCW 

9A.44.010. 

(c) The reporting requirement also applies to department of 

corrections personnel who, in the course of their employment, 

observe offenders or the children with whom the offenders are in 

contact. If, as a result of observations or information received in 

the course of his or her employment, any department of 

corrections personnel has reasonable cause to believe that a child 

has suffered abuse or neglect, he or she shall report the incident, 

or cause a report to be made, to the proper law enforcement 

agency or to the department as provided in RCW 26.44.040. 

(d) The reporting requirement shall also apply to any adult who 

has reasonable cause to believe that a child who resides with 

them, has suffered severe abuse, and is able or capable of making 

a report. For the purposes of this subsection, "severe abuse" 

means any of the following: Any single act of abuse that causes 

physical trauma of sufficient severity that, if left untreated, could 

cause death; any single act of sexual abuse that causes significant 

bleeding, deep bruising, or significant external or internal 

swelling; or more than one act of physical abuse, each of which 

causes bleeding, deep bruising, significant external or internal 

swelling, bone fracture, or unconsciousness. 

(e) The reporting requirement also applies to guardians ad 

litem, including court-appointed special advocates, appointed 

under Titles 11 and 13 RCW and this title, who in the course of 

their representation of children in these actions have reasonable 

cause to believe a child has been abused or neglected. 

(f) The reporting requirement in (a) of this subsection also 

applies to administrative and academic or athletic department 

employees, including student employees, of institutions of higher 

education, as defined in RCW 28B.10.016, and of private 

institutions of higher education. 

(g) The report must be made at the first opportunity, but in no 

case longer than forty-eight hours after there is reasonable cause 

to believe that the child has suffered abuse or neglect. The report 

must include the identity of the accused if known. 

(2) The reporting requirement of subsection (1) of this section 

does not apply to the discovery of abuse or neglect that occurred 

during childhood if it is discovered after the child has become an 

adult. However, if there is reasonable cause to believe other 

children are or may be at risk of abuse or neglect by the accused, 

the reporting requirement of subsection (1) of this section does 

apply. 

(3) Any other person who has reasonable cause to believe that 

a child has suffered abuse or neglect may report such incident to 

the proper law enforcement agency or to the department as 

provided in RCW 26.44.040. 

(4) The department, upon receiving a report of an incident of 

alleged abuse or neglect pursuant to this chapter, involving a child 

who has died or has had physical injury or injuries inflicted upon 

him or her other than by accidental means or who has been 

subjected to alleged sexual abuse, shall report such incident to the 

proper law enforcement agency, including military law 

enforcement, if appropriate. In emergency cases, where the child's 

welfare is endangered, the department shall notify the proper law 

enforcement agency within twenty-four hours after a report is 

received by the department. In all other cases, the department 

shall notify the law enforcement agency within seventy-two hours 

after a report is received by the department. If the department 

makes an oral report, a written report must also be made to the 

proper law enforcement agency within five days thereafter. 

(5) Any law enforcement agency receiving a report of an 

incident of alleged abuse or neglect pursuant to this chapter, 

involving a child who has died or has had physical injury or 

injuries inflicted upon him or her other than by accidental means, 

or who has been subjected to alleged sexual abuse, shall report 

such incident in writing as provided in RCW 26.44.040 to the 

proper county prosecutor or city attorney for appropriate action 

whenever the law enforcement agency's investigation reveals that 

a crime may have been committed. The law enforcement agency 

shall also notify the department of all reports received and the law 

enforcement agency's disposition of them. In emergency cases, 

where the child's welfare is endangered, the law enforcement 

agency shall notify the department within twenty-four hours. In 

all other cases, the law enforcement agency shall notify the 

department within seventy-two hours after a report is received by 

the law enforcement agency. 

(6) Any county prosecutor or city attorney receiving a report 

under subsection (5) of this section shall notify the victim, any 

persons the victim requests, and the local office of the department, 

of the decision to charge or decline to charge a crime, within five 

days of making the decision. 

(7) The department may conduct ongoing case planning and 

consultation with those persons or agencies required to report 

under this section, with consultants designated by the department, 

and with designated representatives of Washington Indian tribes 

if the client information exchanged is pertinent to cases currently 

receiving child protective services. Upon request, the department 

shall conduct such planning and consultation with those persons 

required to report under this section if the department determines 

it is in the best interests of the child. Information considered 

privileged by statute and not directly related to reports required 

by this section must not be divulged without a valid written 

waiver of the privilege. 

(8) Any case referred to the department by a physician licensed 

under chapter 18.57 or 18.71 RCW on the basis of an expert 

medical opinion that child abuse, neglect, or sexual assault has 

occurred and that the child's safety will be seriously endangered 

if returned home, the department shall file a dependency petition 

unless a second licensed physician of the parents' choice believes 

that such expert medical opinion is incorrect. If the parents fail to 

designate a second physician, the department may make the 

selection. If a physician finds that a child has suffered abuse or 

neglect but that such abuse or neglect does not constitute 

imminent danger to the child's health or safety, and the 

department agrees with the physician's assessment, the child may 

be left in the parents' home while the department proceeds with 

reasonable efforts to remedy parenting deficiencies. 

(9) Persons or agencies exchanging information under 

subsection (7) of this section shall not further disseminate or 

release the information except as authorized by state or federal 

statute. Violation of this subsection is a misdemeanor. 

(10) Upon receiving a report that a child is a candidate for 

foster care as defined in RCW 26.44.020, the department may 

provide prevention and family services and programs to the 

child's parents, guardian, or caregiver. The department may not 

be held civilly liable for the decision regarding whether to provide 

prevention and family services and programs, or for the provision 

of those services and programs, for a child determined to be a 

candidate for foster care. 

(11) Upon receiving a report of alleged abuse or neglect, the 
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department shall make reasonable efforts to learn the name, 

address, and telephone number of each person making a report of 

abuse or neglect under this section. The department shall provide 

assurances of appropriate confidentiality of the identification of 

persons reporting under this section. If the department is unable 

to learn the information required under this subsection, the 

department shall only investigate cases in which: 

(a) The department believes there is a serious threat of 

substantial harm to the child; 

(b) The report indicates conduct involving a criminal offense 

that has, or is about to occur, in which the child is the victim; or 

(c) The department has a prior founded report of abuse or 

neglect with regard to a member of the household that is within 

three years of receipt of the referral. 

(12)(a) Upon receiving a report of alleged abuse or neglect, the 

department shall use one of the following discrete responses to 

reports of child abuse or neglect that are screened in and accepted 

for departmental response: 

(i) Investigation; or 

(ii) Family assessment. 

(b) In making the response in (a) of this subsection the 

department shall: 

(i) Use a method by which to assign cases to investigation or 

family assessment which are based on an array of factors that may 

include the presence of: Imminent danger, level of risk, number 

of previous child abuse or neglect reports, or other presenting case 

characteristics, such as the type of alleged maltreatment and the 

age of the alleged victim. Age of the alleged victim shall not be 

used as the sole criterion for determining case assignment; 

(ii) Allow for a change in response assignment based on new 

information that alters risk or safety level; 

(iii) Allow families assigned to family assessment to choose to 

receive an investigation rather than a family assessment; 

(iv) Provide a full investigation if a family refuses the initial 

family assessment; 

(v) Provide voluntary services to families based on the results 

of the initial family assessment. If a family refuses voluntary 

services, and the department cannot identify specific facts related 

to risk or safety that warrant assignment to investigation under 

this chapter, and there is not a history of reports of child abuse or 

neglect related to the family, then the department must close the 

family assessment response case. However, if at any time the 

department identifies risk or safety factors that warrant an 

investigation under this chapter, then the family assessment 

response case must be reassigned to investigation; 

(vi) Conduct an investigation, and not a family assessment, in 

response to an allegation that, the department determines based 

on the intake assessment: 

(A) Indicates a child's health, safety, and welfare will be 

seriously endangered if not taken into custody for reasons 

including, but not limited to, sexual abuse and sexual exploitation 

of the child as defined in this chapter; 

(B) Poses a serious threat of substantial harm to a child; 

(C) Constitutes conduct involving a criminal offense that has, 

or is about to occur, in which the child is the victim; 

(D) The child is an abandoned child as defined in RCW 

13.34.030; 

(E) The child is an adjudicated dependent child as defined in 

RCW 13.34.030, or the child is in a facility that is licensed, 

operated, or certified for care of children by the department under 

chapter 74.15 RCW. 

(c) In addition, the department may use a family assessment 

response to assess for and provide prevention and family services 

and programs, as defined in RCW 26.44.020, for the following 

children and their families, consistent with requirements under 

the federal family first prevention services act and this section: 

(i) A child who is a candidate for foster care, as defined in 

RCW 26.44.020; and 

(ii) A child who is in foster care and who is pregnant, parenting, 

or both. 

(d) The department may not be held civilly liable for the 

decision to respond to an allegation of child abuse or neglect by 

using the family assessment response under this section unless the 

state or its officers, agents, or employees acted with reckless 

disregard. 

(13)(a) For reports of alleged abuse or neglect that are accepted 

for investigation by the department, the investigation shall be 

conducted within time frames established by the department in 

rule. In no case shall the investigation extend longer than ninety 

days from the date the report is received, unless the investigation 

is being conducted under a written protocol pursuant to RCW 

26.44.180 and a law enforcement agency or prosecuting attorney 

has determined that a longer investigation period is necessary. At 

the completion of the investigation, the department shall make a 

finding that the report of child abuse or neglect is founded or 

unfounded. 

(b) If a court in a civil or criminal proceeding, considering the 

same facts or circumstances as are contained in the report being 

investigated by the department, makes a judicial finding by a 

preponderance of the evidence or higher that the subject of the 

pending investigation has abused or neglected the child, the 

department shall adopt the finding in its investigation. 

(14) For reports of alleged abuse or neglect that are responded 

to through family assessment response, the department shall: 

(a) Provide the family with a written explanation of the 

procedure for assessment of the child and the family and its 

purposes; 

(b) Collaborate with the family to identify family strengths, 

resources, and service needs, and develop a service plan with the 

goal of reducing risk of harm to the child and improving or 

restoring family well-being; 

(c) Complete the family assessment response within forty-five 

days of receiving the report except as follows: 

(i) Upon parental agreement, the family assessment response 

period may be extended up to one hundred twenty days. The 

department's extension of the family assessment response period 

must be operated within the department's appropriations; 

(ii) For cases in which the department elects to use a family 

assessment response as authorized under subsection (12)(c) of 

this section, and upon agreement of the child's parent, legal 

guardian, legal custodian, or relative placement, the family 

assessment response period may be extended up to one year. The 

department's extension of the family assessment response must be 

operated within the department's appropriations. 

(d) Offer services to the family in a manner that makes it clear 

that acceptance of the services is voluntary; 

(e) Implement the family assessment response in a consistent 

and cooperative manner; 

(f) Have the parent or guardian agree to participate in services 

before services are initiated. The department shall inform the 

parents of their rights under family assessment response, all of 

their options, and the options the department has if the parents do 

not agree to participate in services. 

(15)(a) In conducting an investigation or family assessment of 

alleged abuse or neglect, the department or law enforcement 

agency: 

(i) May interview children. If the department determines that 

the response to the allegation will be family assessment response, 

the preferred practice is to request a parent's, guardian's, or 

custodian's permission to interview the child before conducting 
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the child interview unless doing so would compromise the safety 

of the child or the integrity of the assessment. The interviews may 

be conducted on school premises, at day-care facilities, at the 

child's home, or at other suitable locations outside of the presence 

of parents. If the allegation is investigated, parental notification 

of the interview must occur at the earliest possible point in the 

investigation that will not jeopardize the safety or protection of 

the child or the course of the investigation. Prior to commencing 

the interview the department or law enforcement agency shall 

determine whether the child wishes a third party to be present for 

the interview and, if so, shall make reasonable efforts to 

accommodate the child's wishes. Unless the child objects, the 

department or law enforcement agency shall make reasonable 

efforts to include a third party in any interview so long as the 

presence of the third party will not jeopardize the course of the 

investigation; and 

(ii) Shall have access to all relevant records of the child in the 

possession of mandated reporters and their employees. 

(b) The Washington state school directors' association shall 

adopt a model policy addressing protocols when an interview, as 

authorized by this subsection, is conducted on school premises. 

In formulating its policy, the association shall consult with the 

department and the Washington association of sheriffs and police 

chiefs. 

(16) If a report of alleged abuse or neglect is founded and 

constitutes the third founded report received by the department 

within the last twelve months involving the same child or family, 

the department shall promptly notify the office of the family and 

children's ombuds of the contents of the report. The department 

shall also notify the ombuds of the disposition of the report. 

(17) In investigating and responding to allegations of child 

abuse and neglect, the department may conduct background 

checks as authorized by state and federal law. 

(18)(a) The department shall maintain investigation records 

and conduct timely and periodic reviews of all founded cases of 

abuse and neglect. The department shall maintain a log of 

screened-out nonabusive cases. 

(b) In the family assessment response, the department shall not 

make a finding as to whether child abuse or neglect occurred. No 

one shall be named as a perpetrator and no investigative finding 

shall be entered in the department's child abuse or neglect 

database. 

(19) The department shall use a risk assessment process when 

investigating alleged child abuse and neglect referrals. The 

department shall present the risk factors at all hearings in which 

the placement of a dependent child is an issue. Substance abuse 

must be a risk factor. 

(20) Upon receipt of a report of alleged abuse or neglect the 

law enforcement agency may arrange to interview the person 

making the report and any collateral sources to determine if any 

malice is involved in the reporting. 

(21) Upon receiving a report of alleged abuse or neglect 

involving a child under the court's jurisdiction under chapter 

13.34 RCW, the department shall promptly notify the child's 

guardian ad litem of the report's contents. The department shall 

also notify the guardian ad litem of the disposition of the report. 

For purposes of this subsection, "guardian ad litem" has the 

meaning provided in RCW 13.34.030. 

(22) The department shall make efforts as soon as practicable 

to determine the military status of parents whose children are 

subject to abuse or neglect allegations. If the department 

determines that a parent or guardian is in the military, the 

department shall notify a department of defense family advocacy 

program that there is an allegation of abuse and neglect that is 

screened in and open for investigation that relates to that military 

parent or guardian. 

(23) The department shall make available on its public website 

a downloadable and printable poster that includes the reporting 

requirements included in this section. The poster must be no 

smaller than eight and one-half by eleven inches with all 

information on one side. The poster must be made available in 

both the English and Spanish languages. Organizations that 

include employees or volunteers subject to the reporting 

requirements of this section must clearly display this poster in a 

common area. At a minimum, this poster must include the 

following: 

(a) Who is required to report child abuse and neglect; 

(b) The standard of knowledge to justify a report; 

(c) The definition of reportable crimes; 

(d) Where to report suspected child abuse and neglect; and 

(e) What should be included in a report and the appropriate 

timing." 

Correct the title. 

 

and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator Frame moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5280. 

Senators Frame, Saldaña, Kuderer and Nobles spoke in favor 

of the motion. 

Senators Warnick, Padden, Fortunato, Wagoner and Kauffman 

spoke against the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Frame that the Senate concur in the House 

amendment(s) to Senate Bill No. 5280. 

The motion by Senator Frame did not carry and the Senate did 

not concur in the House amendment(s) to Senate Bill No. 5280 by 

rising vote. 

 

MESSAGE FROM THE HOUSE 

 

April 7, 2023 

MR. PRESIDENT: 

The House passed SENATE BILL NO. 5282 with the following 

amendment(s): 5282 AMH TR H1883.1 

  

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 46.12.650 and 2016 c 86 s 1 are each amended 

to read as follows: 

(1) Releasing interest. An owner releasing interest in a vehicle 

shall: 

(a) Sign the release of interest section provided on the 

certificate of title or on a release of interest document or form 

approved by the department; 

(b) Give the certificate of title or most recent evidence of 

ownership to the person gaining the interest in the vehicle; 

(c) Give the person gaining interest in the vehicle an odometer 

disclosure statement if one is required; and 

(d) Report the vehicle sold as provided in subsection (2) of this 

section. 

(2) Report of sale. An owner shall notify the department, 

county auditor or other agent, or subagent appointed by the 

director in writing within five business days after a vehicle is or 

has been: 

(a) Sold; 
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(b) Given as a gift to another person; 

(c) Traded, either privately or to a dealership; 

(d) Donated to charity; 

(e) Turned over to an insurance company or wrecking yard; or 

(f) Disposed of. 

(3) Report of sale properly filed. A report of sale is properly 

filed if it is received by the department, county auditor or other 

agent, or subagent appointed by the director within five business 

days after the date of sale or transfer and it includes: 

(a) The date of sale or transfer; 

(b) The owner's full name and complete, current address; 

(c) The full name and complete, current address of the person 

acquiring the vehicle, including street name and number, and 

apartment number if applicable, or post office box number, city 

or town, and postal code; 

(d) The vehicle identification number and license plate number; 

(e) A date or stamp by the department showing it was received 

on or before the fifth business day after the date of sale or transfer; 

and 

(f) Payment of the fees required under RCW 46.17.050. 

(4) Report of sale - administration. (a) The department shall: 

(i) Provide or approve reports of sale forms; 

(ii) Provide a system enabling an owner to submit reports of 

sale electronically; 

(iii) Immediately update the department's vehicle record when 

a report of sale has been filed; 

(iv) Provide instructions on release of interest forms that allow 

the seller of a vehicle to release their interest in a vehicle at the 

same time a financial institution, as defined in RCW 30A.22.040, 

releases its lien on the vehicle; and 

(v) Send a report to the department of revenue that lists vehicles 

for which a report of sale has been received but no transfer of 

ownership has taken place. The department shall send the report 

once each quarter. 

(b) A report of sale is not proof of a completed vehicle transfer 

for purposes of the collection of expenses related to towing, 

storage, and auction of an abandoned vehicle in situations where 

there is no evidence indicating the buyer knew of or was a party 

to acceptance of the vehicle transfer. A contract signed by the 

prior owner and the new owner, a certificate of title, a receipt, a 

purchase order or wholesale order, or other legal proof or record 

of acceptance of the vehicle by the new owner may be provided 

to establish legal responsibility for the abandoned vehicle. 

(5) Report of sale – licensed dealers. A vehicle dealer as 

defined in RCW 46.70.011 may, but is not required to, file a 

report of sale on behalf of an owner who trades in, sells, or 

otherwise transfers ownership of a vehicle to the dealer. A vehicle 

dealer who files on behalf of an owner shall collect and remit the 

fees required under RCW 46.17.050 from the owner in addition 

to any other fees charged to or owed by the customer. 

(6)(a) Transferring ownership. A person who has recently 

acquired a vehicle by purchase, exchange, gift, lease, inheritance, 

or legal action shall apply to the department, county auditor or 

other agent, or subagent appointed by the director for a new 

certificate of title within ((fifteen)) 15 days of delivery of the 

vehicle. A secured party who has possession of the certificate of 

title shall either: 

(i) Apply for a new certificate of title on behalf of the owner 

and pay the fee required under RCW 46.17.100; or 

(ii) Provide all required documents to the owner, as long as the 

transfer was not a breach of its security agreement, to allow the 

owner to apply for a new certificate of title. 

(b) Compliance with this subsection does not affect the rights 

of the secured party. 

(((6))) (7) Certificate of title delivered to secured party. The 

certificate of title must be kept by or delivered to the person who 

becomes the secured party when a security interest is reserved or 

created at the time of the transfer of ownership. The parties must 

comply with RCW 46.12.675. 

(((7))) (8) Penalty for late transfer. A person who has recently 

acquired a motor vehicle by purchase, exchange, gift, lease, 

inheritance, or legal action who does not apply for a new 

certificate of title within ((fifteen)) 15 calendar days of delivery 

of the vehicle is charged a penalty, as described in RCW 

46.17.140, when applying for a new certificate of title. It is a 

misdemeanor to fail or neglect to apply for a transfer of ownership 

within ((forty-five)) 45 days after delivery of the vehicle. The 

misdemeanor is a single continuing offense for each day that 

passes regardless of the number of days that have elapsed 

following the ((forty-five day)) 45-day time period. 

(((8))) (9) Penalty for late transfer - exceptions. The penalty 

is not charged if the delay in application is due to at least one of 

the following: 

(a) The department requests additional supporting documents; 

(b) The department, county auditor or other agent, or subagent 

fails to perform or is neglectful; 

(c) The owner is prevented from applying due to an illness or 

extended hospitalization; 

(d) The legal owner fails or neglects to release interest; 

(e) The owner did not know of the filing of a report of sale by 

the previous owner and signs an affidavit to the fact; or 

(f) The department finds other conditions exist that adequately 

explain the delay. 

(((9))) (10) Review and issue. The department shall review 

applications for certificates of title and issue certificates of title 

when it has determined that all applicable provisions of law have 

been complied with. 

(((10))) (11) Rules. The department may adopt rules as 

necessary to implement this section." 

Correct the title. 

 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MOTION 

 

Senator Valdez moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5282. 

Senators Valdez and King spoke in favor of the motion. 

 

MOTION 

 

On motion of Senator Nobles, Senator Trudeau was excused. 

 

The President declared the question before the Senate to be the 

motion by Senator Valdez that the Senate concur in the House 

amendment(s) to Senate Bill No. 5282. 

The motion by Senator Valdez carried and the Senate 

concurred in the House amendment(s) to Senate Bill No. 5282 by 

voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5282, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5282, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 
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Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, 

Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, 

Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Schoesler, Shewmake, Short, Stanford, 

Torres, Valdez, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

Excused: Senator Trudeau 

 

SENATE BILL NO. 5282, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 

April 10, 2023 

MR. PRESIDENT: 

The House passed SENATE BILL NO. 5283 with the following 

amendment(s): 5283 AMH WALE MULV 492 

  

On page 1, line 19, after "board" strike "may" and insert "shall" 

 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MOTION 

 

Senator Van De Wege moved that the Senate concur in the 

House amendment(s) to Senate Bill No. 5283. 

Senator Van De Wege spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Van De Wege that the Senate concur in the 

House amendment(s) to Senate Bill No. 5283. 

The motion by Senator Van De Wege carried and the Senate 

concurred in the House amendment(s) to Senate Bill No. 5283 by 

voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5283, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5283, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, 

Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, 

Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Schoesler, Shewmake, Short, Stanford, 

Torres, Valdez, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C., Wilson, J. and Wilson, L. 

Excused: Senator Trudeau 

 

SENATE BILL NO. 5283, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 

April 11, 2023 

MR. PRESIDENT: 

The House passed SENATE BILL NO. 5287 with the following 

amendment(s): 5287 AMH ENVI H1535.1 

  

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   (1) Subject to amounts 

appropriated for this specific purpose in the omnibus operating 

appropriations act, the Washington State University extension 

energy program must conduct a study on the feasibility of 

recycling wind turbine blades installed at facilities in Washington 

that generate electricity for distribution to customers in 

Washington, including information and recommendations on: 

(a) The cost, feasibility, and environmental impact of various 

disposal methods for wind turbine blades including, but not 

limited to, options for reuse, repurposing, and recycling; 

(b) The availability of wind turbine blade recycling and 

processing facilities in Washington and other states; 

(c) Potential incentives for the creation of wind turbine blade 

recycling facilities within Washington; 

(d) Various mechanisms for establishing recycling 

requirements, or recycled content standards, for wind turbine 

blades; 

(e) Considerations and options for the design of a state-

managed product stewardship program for wind turbine blades; 

and 

(f) The feasibility of including all wind turbine blades installed 

in facilities in Washington in a recycling program, including 

blades that are currently installed. 

(2) By December 1, 2023, the Washington State University 

extension energy program must submit a report of its findings 

under this section to the appropriate committees of the legislature. 

(3) This section expires December 1, 2024." 

Correct the title. 

 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MOTION 

 

Senator Nguyen moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5287. 

Senator Nguyen spoke in favor of the motion. 

 

MOTION 

 

On motion of Senator Wagoner, Senator Wilson, L. was 

excused. 

 

The President declared the question before the Senate to be the 

motion by Senator Nguyen that the Senate concur in the House 

amendment(s) to Senate Bill No. 5287. 

The motion by Senator Nguyen carried and the Senate 

concurred in the House amendment(s) to Senate Bill No. 5287 by 

voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5287, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5287, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 
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Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, 

Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, 

Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Schoesler, Shewmake, Short, Stanford, 

Torres, Valdez, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C. and Wilson, J. 

Excused: Senators Trudeau and Wilson, L. 

 

SENATE BILL NO. 5287, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 

April 10, 2023 

MR. PRESIDENT: 

The House passed SECOND SUBSTITUTE SENATE BILL NO. 

5290 with the following amendment(s): 5290-S2 AMH ENGR 

H1869.E 

  

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 36.70B.140 and 1995 c 347 s 418 are each 

amended to read as follows: 

(1) A local government by ordinance or resolution may exclude 

the following project permits from the provisions of RCW 

36.70B.060 through 36.70B.090 and 36.70B.110 through 

36.70B.130: Landmark designations, street vacations, or other 

approvals relating to the use of public areas or facilities, or other 

project permits, whether administrative or quasi-judicial, that the 

local government by ordinance or resolution has determined 

present special circumstances that warrant a review process or 

time periods for approval which are different from that provided 

in RCW 36.70B.060 through 36.70B.090 and 36.70B.110 

through 36.70B.130. 

(2) A local government by ordinance or resolution also may 

exclude the following project permits from the provisions of 

RCW 36.70B.060 and 36.70B.110 through 36.70B.130: Lot line 

or boundary adjustments and building and other construction 

permits, or similar administrative approvals, categorically exempt 

from environmental review under chapter 43.21C RCW, or for 

which environmental review has been completed in connection 

with other project permits. 

(3) A local government must exclude project permits for 

interior alterations from site plan review, provided that the 

interior alterations do not result in the following: 

(a) Additional sleeping quarters or bedrooms; 

(b) Nonconformity with federal emergency management 

agency substantial improvement thresholds; or 

(c) Increase the total square footage or valuation of the 

structure thereby requiring upgraded fire access or fire 

suppression systems. 

(4) Nothing in this section exempts interior alterations from 

otherwise applicable building, plumbing, mechanical, or 

electrical codes. 

(5) For purposes of this section, "interior alterations" include 

construction activities that do not modify the existing site layout 

or its current use and involve no exterior work adding to the 

building footprint. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

36.70B RCW to read as follows: 

(1) Subject to the availability of funds appropriated for this 

specific purpose, the department of commerce must establish a 

consolidated permit review grant program. The department may 

award grants to any local government that provides, by ordinance, 

resolution, or other action, a commitment to the following 

building permit review consolidation requirements: 

(a) Issuing final decisions on residential permit applications 

within 45 business days or 90 calendar days. 

(i) To achieve permit review within the stated time periods, a 

local government must provide consolidated review for building 

permit applications. This may include an initial technical peer 

review of the application for conformity with the requirements of 

RCW 36.70B.070 by all departments, divisions, and sections of 

the local government with jurisdiction over the project. 

(ii) A local government may contract with a third-party 

business to conduct the consolidated permit review or as 

additional inspection staff. Any funds expended for such a 

contract may be eligible for reimbursement under this act. 

(iii) Local governments are authorized to use grant funds to 

contract outside assistance to audit their development regulations 

to identify and correct barriers to housing development. 

(b) Establishing an application fee structure that would allow 

the jurisdiction to continue providing consolidated permit review 

within 45 business days or 90 calendar days. 

(i) A local government may consult with local building 

associations to develop a reasonable fee system. 

(ii) A local government must determine, no later than July 1, 

2024, the specific fee structure needed to provide permit review 

within the time periods specified in this subsection (1)(b). 

(2) A jurisdiction that is awarded a grant under this section 

must provide a quarterly report to the department of commerce. 

The report must include the average and maximum time for 

permit review during the jurisdiction's participation in the grant 

program. 

(3) If a jurisdiction is unable to successfully meet the terms and 

conditions of the grant, the jurisdiction must enter a 90-day 

probationary period. If the jurisdiction is not able to meet the 

requirements of this section by the end of the probationary period, 

the jurisdiction is no longer eligible to receive grants under this 

section. 

(4) For the purposes of this section, "residential permit" means 

a permit issued by a city or county that satisfies the conditions of 

RCW 19.27.015(5) and is within the scope of the international 

residential code, as adopted in accordance with chapter 19.27 

RCW. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

36.70B RCW to read as follows: 

(1) Subject to the availability of funds appropriated for this 

specific purpose, the department of commerce must establish a 

grant program for local governments to update their permit 

review process from paper filing systems to software systems 

capable of processing digital permit applications, virtual 

inspections, electronic review, and with capacity for video 

storage. 

(2) The department of commerce may only provide a grant 

under this section to a city if the city allows for the development 

of at least two units per lot on all lots zoned predominantly for 

residential use within its jurisdiction. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

36.70B RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 

specific purpose, the department of commerce must convene a 

digital permitting process work group to examine potential 

license and permitting software for local governments to 

encourage streamlined and efficient permit review. 

(2) The department of commerce, in consultation with the 

association of Washington cities and Washington state 
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association of counties, shall appoint members to the work group 

representing groups including but not limited to: 

(a) Cities and counties; 

(b) Building industries; and 

(c) Building officials. 

(3) The department of commerce must convene the first 

meeting of the work group by August 1, 2023. The department 

must submit a final report to the governor and the appropriate 

committees of the legislature by August 1, 2024. The final report 

must: 

(a) Evaluate the existing need for digital permitting systems, 

including impacts on existing digital permitting systems that are 

already in place; 

(b) Review barriers preventing local jurisdictions from 

accessing or adopting digital permitting systems; 

(c) Evaluate the benefits and costs associated with a statewide 

permitting software system; and 

(d) Provide budgetary, administrative policy, and legislative 

recommendations to increase the adoption of or establish a 

statewide system of digital permit review. 

Sec. 5.  RCW 36.70B.020 and 1995 c 347 s 402 are each 

amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 

this section apply throughout this chapter. 

(1) "Closed record appeal" means an administrative appeal on 

the record to a local government body or officer, including the 

legislative body, following an open record hearing on a project 

permit application when the appeal is on the record with no or 

limited new evidence or information allowed to be submitted and 

only appeal argument allowed. 

(2) "Local government" means a county, city, or town. 

(3) "Open record hearing" means a hearing, conducted by a 

single hearing body or officer authorized by the local government 

to conduct such hearings, that creates the local government's 

record through testimony and submission of evidence and 

information, under procedures prescribed by the local 

government by ordinance or resolution. An open record hearing 

may be held prior to a local government's decision on a project 

permit to be known as an "open record predecision hearing." An 

open record hearing may be held on an appeal, to be known as an 

"open record appeal hearing," if no open record predecision 

hearing has been held on the project permit. 

(4) "Project permit" or "project permit application" means any 

land use or environmental permit or license required from a local 

government for a project action, including but not limited to 

((building permits,)) subdivisions, binding site plans, planned 

unit developments, conditional uses, shoreline substantial 

development permits, site plan review, permits or approvals 

required by critical area ordinances, site-specific rezones 

((authorized by a comprehensive plan or subarea plan)) which do 

not require a comprehensive plan amendment, but excluding the 

adoption or amendment of a comprehensive plan, subarea plan, 

or development regulations except as otherwise specifically 

included in this subsection. 

(5) "Public meeting" means an informal meeting, hearing, 

workshop, or other public gathering of people to obtain comments 

from the public or other agencies on a proposed project permit 

prior to the local government's decision. A public meeting may 

include, but is not limited to, a design review or architectural 

control board meeting, a special review district or community 

council meeting, or a scoping meeting on a draft environmental 

impact statement. A public meeting does not include an open 

record hearing. The proceedings at a public meeting may be 

recorded and a report or recommendation may be included in the 

local government's project permit application file. 

Sec. 6.  RCW 36.70B.070 and 1995 c 347 s 408 are each 

amended to read as follows: 

(1)(a) Within ((twenty-eight)) 28 days after receiving a project 

permit application, a local government planning pursuant to RCW 

36.70A.040 shall ((mail or)) provide ((in person)) a written 

determination to the applicant((, stating)). 

(b) The written determination must state either: 

(((a))) (i) That the application is complete; or 

(((b))) (ii) That the application is incomplete and that the 

procedural submission requirements of the local government have 

not been met. The determination shall outline what is necessary 

to make the application procedurally complete. 

(c) The number of days shall be calculated by counting every 

calendar day. 

(d) To the extent known by the local government, the local 

government shall identify other agencies of local, state, or federal 

governments that may have jurisdiction over some aspect of the 

application. 

(2) A project permit application is complete for purposes of this 

section when it meets the procedural submission requirements of 

the local government ((and is sufficient for continued processing 

even though additional information may be required or project 

modifications may be undertaken subsequently)), as outlined on 

the project permit application. Additional information or studies 

may be required or project modifications may be undertaken 

subsequent to the procedural review of the application by the local 

government. The determination of completeness shall not 

preclude the local government from requesting additional 

information or studies either at the time of the notice of 

completeness or subsequently if new information is required or 

substantial changes in the proposed action occur. However, if the 

procedural submission requirements, as outlined on the project 

permit application have been provided, the need for additional 

information or studies may not preclude a completeness 

determination. 

(3) The determination of completeness may include or be 

combined with the following ((as optional information)): 

(a) A preliminary determination of those development 

regulations that will be used for project mitigation; 

(b) A preliminary determination of consistency, as provided 

under RCW 36.70B.040; ((or)) 

(c) Other information the local government chooses to include; 

or 

(d) The notice of application pursuant to the requirements in 

RCW 36.70B.110. 

(4)(a) An application shall be deemed procedurally complete 

on the 29th day after receiving a project permit application under 

this section if the local government does not provide a written 

determination to the applicant that the application is procedurally 

incomplete as provided in subsection (1)(b)(ii) of this section. 

When the local government does not provide a written 

determination, they may still seek additional information or 

studies as provided for in subsection (2) of this section. 

(b) Within ((fourteen)) 14 days after an applicant has submitted 

to a local government additional information identified by the 

local government as being necessary for a complete application, 

the local government shall notify the applicant whether the 

application is complete or what additional information is 

necessary. 

(c) The notice of application shall be provided within 14 days 

after the determination of completeness pursuant to RCW 

36.70B.110. 

Sec. 7.   RCW 36.70B.080 and 2004 c 191 s 2 are each 

amended to read as follows: 

(1)(a) Development regulations adopted pursuant to RCW 
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36.70A.040 must establish and implement time periods for local 

government actions for each type of project permit application 

and provide timely and predictable procedures to determine 

whether a completed project permit application meets the 

requirements of those development regulations. The time periods 

for local government actions for each type of complete project 

permit application or project type should not exceed ((one 

hundred twenty days, unless the local government makes written 

findings that a specified amount of additional time is needed to 

process specific complete project permit applications or project 

types)) those specified in this section. 

((The)) (b) For project permits submitted after January 1, 2025, 

the development regulations must, for each type of permit 

application, specify the contents of a completed project permit 

application necessary for the complete compliance with the time 

periods and procedures. 

(((2))) (c) A jurisdiction may exclude certain permit types and 

timelines for processing project permit applications as provided 

for in RCW 36.70B.140. 

(d) The time periods for local government action to issue a final 

decision for each type of complete project permit application or 

project type subject to this chapter should not exceed the 

following time periods unless modified by the local government 

pursuant to this section or RCW 36.70B.140: 

(i) For project permits which do not require public notice under 

RCW 36.70B.110, a local government must issue a final decision 

within 65 days of the determination of completeness under RCW 

36.70B.070; 

(ii) For project permits which require public notice under RCW 

36.70B.110, a local government must issue a final decision within 

100 days of the determination of completeness under RCW 

36.70B.070; and 

(iii) For project permits which require public notice under 

RCW 36.70B.110 and a public hearing, a local government must 

issue a final decision within 170 days of the determination of 

completeness under RCW 36.70B.070. 

(e) A jurisdiction may modify the provisions in (d) of this 

subsection to add permit types not identified, change the permit 

names or types in each category, address how consolidated review 

time periods may be different than permits submitted 

individually, and provide for how projects of a certain size or type 

may be differentiated, including by differentiating between 

residential and nonresidential permits. Unless otherwise provided 

for the consolidated review of more than one permit, the time 

period for a final decision shall be the longest of the permit time 

periods identified in (d) of this subsection or as amended by a 

local government. 

(f) If a local government does not adopt an ordinance or 

resolution modifying the provisions in (d) of this subsection, the 

time periods in (d) of this subsection apply. 

(g) The number of days an application is in review with the 

county or city shall be calculated from the day completeness is 

determined under RCW 36.70B.070 to the date a final decision is 

issued on the project permit application. The number of days shall 

be calculated by counting every calendar day and excluding the 

following time periods: 

(i) Any period between the day that the county or city has 

notified the applicant, in writing, that additional information is 

required to further process the application and the day when 

responsive information is resubmitted by the applicant; 

(ii) Any period after an applicant informs the local government, 

in writing, that they would like to temporarily suspend review of 

the project permit application until the time that the applicant 

notifies the local government, in writing, that they would like to 

resume the application. A local government may set conditions 

for the temporary suspension of a permit application; and 

(iii) Any period after an administrative appeal is filed until the 

administrative appeal is resolved and any additional time period 

provided by the administrative appeal has expired. 

(h) The time periods for a local government to process a permit 

shall start over if an applicant proposes a change in use that adds 

or removes commercial or residential elements from the original 

application that would make the application fail to meet the 

determination of procedural completeness for the new use, as 

required by the local government under RCW 36.70B.070. 

(i) If, at any time, an applicant informs the local government, 

in writing, that the applicant would like to temporarily suspend 

the review of the project for more than 60 days, or if an applicant 

is not responsive for more than 60 consecutive days after the 

county or city has notified the applicant, in writing, that additional 

information is required to further process the application, an 

additional 30 days may be added to the time periods for local 

government action to issue a final decision for each type of project 

permit that is subject to this chapter. Any written notice from the 

local government to the applicant that additional information is 

required to further process the application must include a notice 

that nonresponsiveness for 60 consecutive days may result in 30 

days being added to the time for review. For the purposes of this 

subsection, "nonresponsiveness" means that an applicant is not 

making demonstrable progress on providing additional requested 

information to the local government, or that there is no ongoing 

communication from the applicant to the local government on the 

applicant's ability or willingness to provide the additional 

information. 

(j) Annual amendments to the comprehensive plan are not 

subject to the requirements of this section. 

(k) A county's or city's adoption of a resolution or ordinance to 

implement this subsection shall not be subject to appeal under 

chapter 36.70A RCW unless the resolution or ordinance modifies 

the time periods provided in (d) of this subsection by providing 

for a review period of more than 170 days for any project permit. 

(l)(i) When permit time periods provided for in (d) of this 

subsection, as may be amended by a local government, and as 

may be extended as provided for in (i) of this subsection, are not 

met, a portion of the permit fee must be refunded to the applicant 

as provided in this subsection. A local government may provide 

for the collection of only 80 percent of a permit fee initially, and 

for the collection of the remaining balance if the permitting time 

periods are met. The portion of the fee refunded for missing time 

periods shall be: 

(A) 10 percent if the final decision of the project permit 

application was made after the applicable deadline but the period 

from the passage of the deadline to the time of issuance of the 

final decision did not exceed 20 percent of the original time 

period; or 

(B) 20 percent if the period from the passage of the deadline to 

the time of the issuance of the final decision exceeded 20 percent 

of the original time period. 

(ii) Except as provided in RCW 36.70B.160, the provisions in 

subsection (l)(i) of this section are not applicable to cities and 

counties which have implemented at least three of the options in 

RCW 36.70B.160(1) (a) through (j) at the time an application is 

deemed procedurally complete. 

(2)(a) Counties subject to the requirements of RCW 

36.70A.215 and the cities within those counties that have 

populations of at least ((twenty thousand)) 20,000 must, for each 

type of permit application, identify the total number of project 

permit applications for which decisions are issued according to 

the provisions of this chapter. For each type of project permit 

application identified, these counties and cities must establish and 
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implement a deadline for issuing a notice of final decision as 

required by subsection (1) of this section and minimum 

requirements for applications to be deemed complete under RCW 

36.70B.070 as required by subsection (1) of this section. 

(b) Counties and cities subject to the requirements of this 

subsection also must prepare an annual performance report((s)) 

that ((include, at a minimum, the following information for each 

type of project permit application identified in accordance with 

the requirements of (a) of this subsection: 

(i) Total number of complete applications received during the 

year; 

(ii) Number of complete applications received during the year 

for which a notice of final decision was issued before the deadline 

established under this subsection; 

(iii) Number of applications received during the year for which 

a notice of final decision was issued after the deadline established 

under this subsection; 

(iv) Number of applications received during the year for which 

an extension of time was mutually agreed upon by the applicant 

and the county or city; 

(v) Variance of actual performance, excluding applications for 

which mutually agreed time extensions have occurred, to the 

deadline established under this subsection during the year; and 

(vi) The mean processing time and the number standard 

deviation from the mean. 

(c) Counties and cities subject to the requirements of this 

subsection must: 

(i) Provide notice of and access to the annual performance 

reports through the county's or city's website; and 

(ii) Post electronic facsimiles of the annual performance reports 

through the county's or city's website. Postings on a county's or 

city's website indicating that the reports are available by 

contacting the appropriate county or city department or official 

do not comply with the requirements of this subsection. 

If a county or city subject to the requirements of this subsection 

does not maintain a website, notice of the reports must be given 

by reasonable methods, including but not limited to those 

methods specified in RCW 36.70B.110(4). 

(3))) includes information outlining time periods for certain 

permit types associated with housing. The report must provide: 

(i) Permit time periods for certain permit processes in the 

county or city in relation to those established under this section, 

including whether the county or city has established shorter time 

periods than those provided in this section; 

(ii) The total number of decisions issued during the year for the 

following permit types: Preliminary subdivisions, final 

subdivisions, binding site plans, permit processes associated with 

the approval of multifamily housing, and construction plan 

review for each of these permit types when submitted separately; 

(iii) The total number of decisions for each permit type which 

included consolidated project permit review, such as concurrent 

review of a rezone or construction plans; 

(iv) The average number of days from a submittal to a decision 

being issued for the project permit types listed in subsection 

(2)(a)(ii) of this section. This shall be calculated from the day 

completeness is determined under RCW 36.70B.070 to the date a 

decision is issued on the application. The number of days shall be 

calculated by counting every calendar day; 

(v) The total number of days each project permit application of 

a type listed in subsection (2)(a)(ii) of this section was in review 

with the county or city. This shall be calculated from the day 

completeness is determined under RCW 36.70B.070 to the date a 

final decision is issued on the application. The number of days 

shall be calculated by counting every calendar day. The days the 

application is in review with the county or city does not include 

the time periods in subsection (1)(g)(i)-(iii) of this section; 

(vi) The total number of days that were excluded from the time 

period calculation under subsection (1)(g)(i)-(iii) of this section 

for each project permit application of a type listed in subsection 

(2)(a)(ii) of this section. 

(c) Counties and cities subject to the requirements of this 

subsection must: 

(i) Post the annual performance report through the county's or 

city's website; and 

(ii) Submit the annual performance report to the department of 

commerce by March 1st each year. 

(d) No later than July 1st each year, the department of 

commerce shall publish a report which includes the annual 

performance report data for each county and city subject to the 

requirements of this subsection and a list of those counties and 

cities whose time periods are shorter than those provided for in 

this section. 

The annual report must also include key metrics and findings 

from the information collected. 

(e) The initial annual report required under this subsection must 

be submitted to the department of commerce by March 1, 2025, 

and must include information from permitting in 2024. 

(3) Nothing in this section prohibits a county or city from 

extending a deadline for issuing a decision for a specific project 

permit application for any reasonable period of time mutually 

agreed upon by the applicant and the local government. 

(((4) The department of community, trade, and economic 

development shall work with the counties and cities to review the 

potential implementation costs of the requirements of subsection 

(2) of this section. The department, in cooperation with the local 

governments, shall prepare a report summarizing the projected 

costs, together with recommendations for state funding assistance 

for implementation costs, and provide the report to the governor 

and appropriate committees of the senate and house of 

representatives by January 1, 2005.)) 

Sec. 8.  RCW 36.70B.160 and 1995 c 347 s 420 are each 

amended to read as follows: 

(1) Each local government is encouraged to adopt further 

project review and code provisions to provide prompt, 

coordinated review and ensure accountability to applicants and 

the public((, including expedited review for project permit 

applications for projects that are consistent with adopted 

development regulations and within the capacity of systemwide 

infrastructure improvements)) by: 

(a) Expediting review for project permit applications for 

projects that are consistent with adopted development 

regulations; 

(b) Imposing reasonable fees, consistent with RCW 82.02.020, 

on applicants for permits or other governmental approvals to 

cover the cost to the city, town, county, or other municipal 

corporation of processing applications, inspecting and reviewing 

plans, or preparing detailed statements required by chapter 

43.21C RCW. The fees imposed may not include a fee for the cost 

of processing administrative appeals. Nothing in this subsection 

limits the ability of a county or city to impose a fee for the 

processing of administrative appeals as otherwise authorized by 

law; 

(c) Entering into an interlocal agreement with another 

jurisdiction to share permitting staff and resources; 

(d) Maintaining and budgeting for on-call permitting assistance 

for when permit volumes or staffing levels change rapidly; 

(e) Having new positions budgeted that are contingent on 

increased permit revenue; 

(f) Adopting development regulations which only require 

public hearings for permit applications that are required to have a 
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public hearing by statute; 

(g) Adopting development regulations which make 

preapplication meetings optional rather than a requirement of 

permit application submittal; 

(h) Adopting development regulations which make housing 

types an outright permitted use in all zones where the housing 

type is permitted; 

(i) Adopting a program to allow for outside professionals with 

appropriate professional licenses to certify components of 

applications consistent with their license; or 

(j) Meeting with the applicant to attempt to resolve outstanding 

issues during the review process. The meeting must be scheduled 

within 14 days of a second request for corrections during permit 

review. If the meeting cannot resolve the issues and a local 

government proceeds with a third request for additional 

information or corrections, the local government must approve or 

deny the application upon receiving the additional information or 

corrections. 

(2)(a) After January 1, 2026, a county or city must adopt 

additional measures under subsection (1) of this section at the 

time of its next comprehensive plan update under RCW 

36.70A.130 if it meets the following conditions: 

(i) The county or city has adopted at least three project review 

and code provisions under subsection (1) of this section more than 

five years prior; and 

(ii) The county or city is not meeting the permitting deadlines 

established in RCW 36.70B.080 at least half of the time over the 

period since its most recent comprehensive plan update under 

RCW 36.70A.130. 

(b) A city or county that is required to adopt new measures 

under (a) of this subsection but fails to do so becomes subject to 

the provisions of RCW 36.70B.080(1)(l), notwithstanding RCW 

36.70B.080(1)(l)(ii). 

(((2))) (3) Nothing in this chapter is intended or shall be 

construed to prevent a local government from requiring a 

preapplication conference or a public meeting by rule, ordinance, 

or resolution. 

(((3))) (4) Each local government shall adopt procedures to 

monitor and enforce permit decisions and conditions. 

(((4))) (5) Nothing in this chapter modifies any independent 

statutory authority for a government agency to appeal a project 

permit issued by a local government. 

NEW SECTION.  Sec. 9.  A new section is added to chapter 

36.70B RCW to read as follows: 

(1) The department of commerce shall develop and provide 

technical assistance and guidance to counties and cities in setting 

fee structures under RCW 36.70B.160(1) to ensure that the fees 

are reasonable and sufficient to recover true costs. The guidance 

must include information on how to utilize growth factors or other 

measures to reflect cost increases over time. 

(2) When providing technical assistance under subsection (1) 

of this section, the department of commerce must prioritize local 

governments that have implemented at least three of the options 

in RCW 36.70B.160(1). 

Sec. 10.  RCW 36.70B.110 and 1997 c 429 s 48 and 1997 c 

396 s 1 are each reenacted and amended to read as follows: 

(1) Not later than April 1, 1996, a local government planning 

under RCW 36.70A.040 shall provide a notice of application to 

the public and the departments and agencies with jurisdiction as 

provided in this section. If a local government has made a 

threshold determination under chapter 43.21C RCW concurrently 

with the notice of application, the notice of application may be 

combined with the threshold determination and the scoping notice 

for a determination of significance. Nothing in this section 

prevents a determination of significance and scoping notice from 

being issued prior to the notice of application. Nothing in this 

section or this chapter prevents a lead agency, when it is a project 

proponent or is funding a project, from conducting its review 

under chapter 43.21C RCW or from allowing appeals of 

procedural determinations prior to submitting a project permit 

((application)). 

(2) The notice of application shall be provided within 

((fourteen)) 14 days after the determination of completeness as 

provided in RCW 36.70B.070 and, except as limited by the 

provisions of subsection (4)(b) of this section, ((shall)) must 

include the following in whatever sequence or format the local 

government deems appropriate: 

(a) The date of application, the date of the notice of completion 

for the application, and the date of the notice of application; 

(b) A description of the proposed project action and a list of the 

project permits included in the application and, if applicable, a list 

of any studies requested under RCW 36.70B.070 ((or 

36.70B.090)); 

(c) The identification of other permits not included in the 

application to the extent known by the local government; 

(d) The identification of existing environmental documents that 

evaluate the proposed project, and, if not otherwise stated on the 

document providing the notice of application, such as a city land 

use bulletin, the location where the application and any studies 

can be reviewed; 

(e) A statement of the public comment period, which shall be 

not less than fourteen nor more than thirty days following the date 

of notice of application, and statements of the right of any person 

to comment on the application, receive notice of and participate 

in any hearings, request a copy of the decision once made, and 

any appeal rights. A local government may accept public 

comments at any time prior to the closing of the record of an open 

record predecision hearing, if any, or, if no open record 

predecision hearing is provided, prior to the decision on the 

project permit; 

(f) The date, time, place, and type of hearing, if applicable and 

scheduled at the date of notice of the application; 

(g) A statement of the preliminary determination, if one has 

been made at the time of notice, of those development regulations 

that will be used for project mitigation and of consistency as 

provided in RCW 36.70B.030(2) and 36.70B.040; and 

(h) Any other information determined appropriate by the local 

government. 

(3) If an open record predecision hearing is required for the 

requested project permits, the notice of application shall be 

provided at least fifteen days prior to the open record hearing. 

(4) A local government shall use reasonable methods to give 

the notice of application to the public and agencies with 

jurisdiction and may use its existing notice procedures. A local 

government may use different types of notice for different 

categories of project permits or types of project actions. If a local 

government by resolution or ordinance does not specify its 

method of public notice, the local government shall use the 

methods provided for in (a) and (b) of this subsection. Examples 

of reasonable methods to inform the public are: 

(a) Posting the property for site-specific proposals; 

(b) Publishing notice, including at least the project location, 

description, type of permit(s) required, comment period dates, 

and location where the notice of application required by 

subsection (2) of this section and the complete application may 

be reviewed, in the newspaper of general circulation in the 

general area where the proposal is located or in a local land use 

newsletter published by the local government; 

(c) Notifying public or private groups with known interest in a 

certain proposal or in the type of proposal being considered; 



34 JOURNAL OF THE SENATE 

NINETY NINTH DAY, APRIL 17, 2023 

(d) Notifying the news media; 

(e) Placing notices in appropriate regional or neighborhood 

newspapers or trade journals; 

(f) Publishing notice in agency newsletters or sending notice to 

agency mailing lists, either general lists or lists for specific 

proposals or subject areas; and 

(g) Mailing to neighboring property owners. 

(5) A notice of application shall not be required for project 

permits that are categorically exempt under chapter 43.21C RCW, 

unless an open record predecision hearing is required or an open 

record appeal hearing is allowed on the project permit decision. 

(6) A local government shall integrate the permit procedures in 

this section with ((its)) environmental review under chapter 

43.21C RCW as follows: 

(a) Except for a threshold determination and except as 

otherwise expressly allowed in this section, the local government 

may not issue a decision or a recommendation on a project permit 

until the expiration of the public comment period on the notice of 

application. 

(b) If an open record predecision hearing is required, the local 

government shall issue its threshold determination at least fifteen 

days prior to the open record predecision hearing. 

(c) Comments shall be as specific as possible. 

(d) A local government is not required to provide for 

administrative appeals of its threshold determination. If provided, 

an administrative appeal ((shall)) must be filed within fourteen 

days after notice that the determination has been made and is 

appealable. Except as otherwise expressly provided in this 

section, the appeal hearing on a threshold determination ((of 

nonsignificance shall)) must be consolidated with any open 

record hearing on the project permit. 

(7) At the request of the applicant, a local government may 

combine any hearing on a project permit with any hearing that 

may be held by another local, state, regional, federal, or other 

agency, if: 

(a) The hearing is held within the geographic boundary of the 

local government; and 

(b) ((The joint hearing can be held within the time periods 

specified in RCW 36.70B.090 or the)) The applicant agrees to the 

schedule in the event that additional time is needed in order to 

combine the hearings. All agencies of the state of Washington, 

including municipal corporations and counties participating in a 

combined hearing, are hereby authorized to issue joint hearing 

notices and develop a joint format, select a mutually acceptable 

hearing body or officer, and take such other actions as may be 

necessary to hold joint hearings consistent with each of their 

respective statutory obligations. 

(8) All state and local agencies shall cooperate to the fullest 

extent possible with the local government in holding a joint 

hearing if requested to do so, as long as: 

(a) The agency is not expressly prohibited by statute from 

doing so; 

(b) Sufficient notice of the hearing is given to meet each of the 

agencies' adopted notice requirements as set forth in statute, 

ordinance, or rule; and 

(c) The agency has received the necessary information about 

the proposed project from the applicant to hold its hearing at the 

same time as the local government hearing. 

(9) A local government is not required to provide for 

administrative appeals. If provided, an administrative appeal of 

the project decision and of any environmental determination 

issued at the same time as the project decision, shall be filed 

within fourteen days after the notice of the decision or after other 

notice that the decision has been made and is appealable. The 

local government shall extend the appeal period for an additional 

seven days, if state or local rules adopted pursuant to chapter 

43.21C RCW allow public comment on a determination of 

nonsignificance issued as part of the appealable project permit 

decision. 

(10) The applicant for a project permit is deemed to be a 

participant in any comment period, open record hearing, or closed 

record appeal. 

(11) Each local government planning under RCW 36.70A.040 

shall adopt procedures for administrative interpretation of its 

development regulations. 

NEW SECTION.  Sec. 11.   The department of commerce 

shall develop a template for counties and cities subject to the 

requirements in RCW 36.70B.080, which will be utilized for 

reporting data. 

NEW SECTION.  Sec. 12.   The department of commerce 

shall develop a plan to provide local governments with 

appropriately trained staff to provide temporary support or hard 

to find expertise for timely processing of residential housing 

permit applications. The plan shall include consideration of how 

local governments can be provided with staff that have experience 

with providing substitute staff support or that possess expertise in 

permitting policies and regulations in the local government's 

geographic area or with jurisdictions of the local government's 

size or population. The plan and a proposal for implementation 

shall be presented to the legislature by December 1, 2023. 

NEW SECTION.  Sec. 13.  Section 7 of this act takes effect 

January 1, 2025." 

Correct the title. 

 

and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator Mullet moved that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5290. 

Senator Mullet spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Mullet that the Senate concur in the House 

amendment(s) to Second Substitute Senate Bill No. 5290. 

The motion by Senator Mullet carried and the Senate concurred 

in the House amendment(s) to Second Substitute Senate Bill No. 

5290 by voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Second Substitute Senate Bill No. 5290, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Second 

Substitute Senate Bill No. 5290, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 47; Nays, 

0; Absent, 0; Excused, 2. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, 

Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, 

Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Schoesler, Shewmake, Short, Stanford, 

Torres, Valdez, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C. and Wilson, J. 

Excused: Senators Trudeau and Wilson, L. 
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SECOND SUBSTITUTE SENATE BILL NO. 5290, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

April 6, 2023 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 5300 with 

the following amendment(s): 5300-S AMH HCW H1764.2 

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

48.43 RCW to read as follows: 

(1) Except as provided in subsection (2) of this section, for 

health plans that include prescription drug coverage issued or 

renewed on or after January 1, 2025, a health carrier or its health 

care benefit manager may not require the substitution of a 

nonpreferred drug with a preferred drug in a given therapeutic 

class, or increase an enrollee's cost-sharing obligation mid-plan 

year for the drug, if the prescription is for a refill of an 

antipsychotic, antidepressant, antiepileptic, or other drug 

prescribed to the enrollee to treat a serious mental illness, the 

enrollee is medically stable on the drug, and a participating 

provider continues to prescribe the drug. 

(2) Nothing in this section prohibits: 

(a) The carrier from requiring generic substitution during the 

current plan year; 

(b) The carrier from adding new drugs to its formulary during 

the current plan year; 

(c) The carrier from removing a drug from its formulary for 

reasons of patient safety concerns, drug recall or removal from 

the market, or medical evidence indicating no therapeutic effect 

of the drug; or 

(d) A participating provider from prescribing a different drug 

that is covered by the plan and medically appropriate for the 

enrollee. 

(3) For the purposes of this section: 

(a) "Refill" means a second or subsequent filling of a 

previously issued prescription. 

(b) "Serious mental illness" means a mental disorder, as 

defined in the most recent edition of the diagnostic and statistical 

manual of mental disorders published by the American 

psychiatric association, that results in serious functional 

impairment that substantially interferes with or limits one or more 

major life activities. 

Sec. 2.  RCW 69.41.190 and 2011 1st sp.s. c 15 s 80 are each 

amended to read as follows: 

(1)(a) Except as provided in subsection (2) of this section, any 

pharmacist filling a prescription under a state purchased health 

care program as defined in RCW 41.05.011(((2))) shall substitute, 

where identified, a preferred drug for any nonpreferred drug in a 

given therapeutic class, unless the endorsing practitioner has 

indicated on the prescription that the nonpreferred drug must be 

dispensed as written, or the prescription is for a refill of an 

antipsychotic, antidepressant, antiepileptic, or other drug 

prescribed to the patient to treat a serious mental illness, 

chemotherapy, antiretroviral, or immunosuppressive drug, or for 

the refill of a immunomodulator/antiviral treatment for hepatitis 

C for which an established, fixed duration of therapy is prescribed 

for at least ((twenty-four)) 24 weeks but no more than ((forty-

eight)) 48 weeks, in which case the pharmacist shall dispense the 

prescribed nonpreferred drug. 

(b) When a substitution is made under (a) of this subsection, 

the dispensing pharmacist shall notify the prescribing practitioner 

of the specific drug and dose dispensed. 

(2)(a) A state purchased health care program may impose 

limited restrictions on an endorsing practitioner's authority to 

write a prescription to dispense as written only under the 

following circumstances: 

(i) There is statistical or clear data demonstrating the endorsing 

practitioner's frequency of prescribing dispensed as written for 

nonpreferred drugs varies significantly from the prescribing 

patterns of his or her peers; 

(ii) The medical director of a state purchased health program 

has: (A) Presented the endorsing practitioner with data that 

indicates the endorsing practitioner's prescribing patterns vary 

significantly from his or her peers, (B) provided the endorsing 

practitioner an opportunity to explain the variation in his or her 

prescribing patterns to those of his or her peers, and (C) if the 

variation in prescribing patterns cannot be explained, provided 

the endorsing practitioner sufficient time to change his or her 

prescribing patterns to align with those of his or her peers; and 

(iii) The restrictions imposed under (a) of this subsection (2) 

must be limited to the extent possible to reduce variation in 

prescribing patterns and shall remain in effect only until such time 

as the endorsing practitioner can demonstrate a reduction in 

variation in line with his or her peers. 

(b) A state purchased health care program may immediately 

designate an available, less expensive, equally effective generic 

product in a previously reviewed drug class as a preferred drug, 

without first submitting the product to review by the pharmacy 

and therapeutics committee established pursuant to RCW 

70.14.050. 

(c) For a patient's first course of treatment within a therapeutic 

class of drugs, a state purchased health care program may impose 

limited restrictions on endorsing practitioners' authority to write 

a prescription to dispense as written, only under the following 

circumstances: 

(i) There is a less expensive, equally effective therapeutic 

alternative generic product available to treat the condition; 

(ii) The drug use review board established under WAC 388-

530-4000 reviews and provides recommendations as to the 

appropriateness of the limitation; 

(iii) Notwithstanding the limitation set forth in (c)(ii) of this 

subsection (2), the endorsing practitioner shall have an 

opportunity to request as medically necessary, that the brand 

name drug be prescribed as the first course of treatment; 

(iv) The state purchased health care program may provide, 

where available, prescription, emergency room, diagnosis, and 

hospitalization history with the endorsing practitioner; and 

(v) Specifically for antipsychotic restrictions, the state 

purchased health care program shall effectively guide good 

practice without interfering with the timeliness of clinical 

decision making. Health care authority prior authorization 

programs must provide for responses within ((twenty-four)) 24 

hours and at least a ((seventy-two)) 72 hour emergency supply of 

the requested drug. 

(d) If, within a therapeutic class, there is an equally effective 

therapeutic alternative over-the-counter drug available, a state 

purchased health care program may designate the over-the-

counter drug as the preferred drug. 

(e) A state purchased health care program may impose limited 

restrictions on endorsing practitioners' authority to prescribe 

pharmaceuticals to be dispensed as written for a purpose outside 

the scope of their approved labels only under the following 

circumstances: 

(i) There is a less expensive, equally effective on-label product 
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available to treat the condition; 

(ii) The drug use review board established under WAC 388-

530-4000 reviews and provides recommendations as to the 

appropriateness of the limitation; and 

(iii) Notwithstanding the limitation set forth in (e)(ii) of this 

subsection (2), the endorsing practitioner shall have an 

opportunity to request as medically necessary, that the drug be 

prescribed for a covered off-label purpose. 

(f) The provisions of this subsection related to the definition of 

medically necessary, prior authorization procedures and patient 

appeal rights shall be implemented in a manner consistent with 

applicable federal and state law. 

(3) Notwithstanding the limitations in subsection (2) of this 

section, for refills for an antipsychotic, antidepressant, 

antiepileptic, or other drug prescribed to the patient to treat a 

serious mental illness, chemotherapy, antiretroviral, or 

immunosuppressive drug, or for the refill of an immunomodulator 

antiviral treatment for hepatitis C for which an established, fixed 

duration of therapy is prescribed for at least ((twenty-four)) 24 

weeks by no more than ((forty-eight)) 48 weeks, the pharmacist 

shall dispense the prescribed nonpreferred drug. 

(4) For the purposes of this section, "serious mental illness" 

means a mental disorder, as defined in the most recent edition of 

the diagnostic and statistical manual of mental disorders 

published by the American psychiatric association, that results in 

serious functional impairment that substantially interferes with or 

limits one or more major life activities. 

NEW SECTION.  Sec. 3.  Section 2 of this act takes effect 

January 1, 2025." 

Correct the title. 

 

and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator Dhingra moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5300. 

Senator Dhingra spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Dhingra that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5300. 

The motion by Senator Dhingra carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 5300 by voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5300, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5300, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 48; Nays, 0; 

Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, 

Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, 

Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Schoesler, Shewmake, Short, Stanford, 

Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick, 

Wellman, Wilson, C. and Wilson, J. 

Excused: Senator Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5300, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

April 12, 2023 

MR. PRESIDENT: 

The House passed ENGROSSED SUBSTITUTE SENATE BILL 

NO. 5301 with the following amendment(s): 5301-S.E AMH CB 

H1656.2 

  

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 43.185.010 and 1991 c 356 s 1 are each 

amended to read as follows: 

The legislature finds that current economic conditions, federal 

housing policies and declining resources at the federal, state, and 

local level adversely affect the ability of low and very low-income 

persons to obtain safe, decent, and affordable housing. 

The legislature further finds that members of over ((one 

hundred twenty thousand households live in housing units which 

are overcrowded, lack plumbing, are otherwise threatening to 

health and safety, and have rents and utility payments which 

exceed thirty percent of their income)) 150,000 households pay 

more than 50 percent of their income for rent and housing costs. 

The legislature further finds that minorities, rural households, 

and migrant farmworkers require housing assistance at a rate 

which significantly exceeds their proportion of the general 

population. 

The legislature further finds that one of the most dramatic 

housing needs is that of persons needing special housing-related 

services, such as ((the mentally ill)) individuals with mental 

illness, recovering alcoholics, frail elderly persons, families with 

members who have disabilities, and single parents. These services 

include medical assistance, counseling, chore services, and child 

care. 

The legislature further finds that ((housing assistance programs 

in the past have often failed to help those in greatest need)) state 

investments in affordable housing, as enabled by the legislature 

in 1986, have exceeded $1,800,000,000 to provide over 55,000 

units of safe and affordable housing to low-income individuals. 

((The legislature declares that it is in the public interest to 

establish a continuously renewable resource known as the 

housing trust fund and housing assistance program to assist low 

and very low-income citizens in meeting their basic housing 

needs, and that the needs of very low-income citizens should be 

given priority and that whenever feasible, assistance should be in 

the form of loans.)) 

Sec. 2.  RCW 43.185.030 and 2016 sp.s. c 36 s 936 are each 

amended to read as follows: 

There is hereby created in the state treasury an account to be 

known as the Washington housing trust fund. The housing trust 

fund shall include revenue from the sources established by this 

chapter, appropriations by the legislature, private contributions, 

repayment of loans, and all other sources. ((During the 2015-2017 

fiscal biennium, the legislature may transfer from the Washington 

housing trust fund to the home security fund account and to the 

state general fund such amounts as reflect the excess balance in 

the fund.)) 

Sec. 3.  RCW 43.185.050 and 2021 c 332 s 7032 and 2021 c 

130 s 5 are each reenacted and amended to read as follows: 
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(1) The department must use moneys from the housing trust 

fund and other legislative appropriations to finance in whole or in 

part any loan((s)) or grant projects that will provide affordable 

housing for persons and families with special housing needs and 

((with incomes at or below fifty percent of the median family 

income for the county or standard metropolitan statistical area 

where the project is located)) who are low-income households. 

(2) At least thirty percent of these moneys used in any given 

funding cycle must be for the benefit of projects located in rural 

areas of the state as defined by the department. If the department 

determines that it has not received an adequate number of suitable 

applications for rural projects during any given funding cycle, the 

department may allocate unused moneys for projects in nonrural 

areas of the state. 

(((2))) (3) The department must prioritize allocating at least, 

but not limited to, 10 percent of these moneys used in any given 

funding cycle to organizations that serve and are substantially 

governed by individuals disproportionately impacted by 

homelessness, including black, indigenous, and other people of 

color and, lesbian, gay, bisexual, queer, transgender, and other 

gender-diverse individuals. 

(4) Activities eligible for assistance from the housing trust fund 

and other legislative appropriations include, but are not limited 

to: 

(a) New construction, rehabilitation, or acquisition of low and 

very low-income housing units; 

(b) ((Rent subsidies; 

(c) Matching funds for social services directly related to 

providing housing for special-need tenants in assisted projects; 

(d) Technical)) Preconstruction technical assistance, design 

and finance services and consultation, and administrative costs 

for eligible nonprofit community or neighborhood-based 

organizations; 

(((e))) (c) Administrative costs for housing assistance groups 

or organizations when such grant or loan will substantially 

increase the recipient's access to housing funds other than those 

available under this chapter; 

(((f))) (d) Shelters ((and related services)) for the homeless, 

including emergency shelters and overnight youth shelters; 

(((g) Mortgage subsidies, including temporary rental and 

mortgage payment subsidies to prevent homelessness; 

(h) Mortgage insurance guarantee or payments for eligible 

projects; 

(i) Down payment or closing cost assistance for eligible first-

time home buyers; 

(j))) (e) Down payment or closing costs assistance for low-

income first-time home buyers; 

(f) Acquisition of housing units for the purpose of preservation 

as low-income ((or very low-income)) housing; 

(((k))) (g) Projects making affordable housing projects more 

accessible to ((families)) low-income households with members 

who have disabilities; and 

(((l))) (h) Remodeling and improvements as required to meet 

building code, licensing requirements, or legal operations to 

residential properties owned and operated by an entity eligible 

under RCW 43.185A.040, which were transferred as described in 

RCW 82.45.010(3)(t) by the parent of a child with developmental 

disabilities. 

(((3) Preference must be given for projects that include an early 

learning facility, as defined in RCW 43.31.565. 

(4)))(5)(a) Legislative appropriations from capital bond 

proceeds may be used ((only)) for the costs of projects authorized 

under subsection (((2)(a), (i), and (j))) (4) of this section, ((and 

not for the administrative costs of the department,)) except ((that 

during the 2021-2023 fiscal biennium, the)) for costs of 

subsection (4)(c) of this section. 

(b) The department may use up to three percent of the 

appropriations from capital bond proceeds or other new 

appropriations for affordable housing investments for 

administrative costs associated with application, distribution, and 

project development activities of the affordable housing 

((assistance)) program. 

(c) Reappropriations must not be included in the calculation of 

the annual funds available for determining the administrative 

costs. 

(((5)))(6)(a) Moneys received from repayment of housing trust 

fund loans ((from appropriations from capital bond proceeds)) or 

other affordable housing appropriations may be used for all 

activities necessary for the proper functioning of the affordable 

housing ((assistance)) program ((except for activities authorized 

under subsection (2)(b) and (c) of this section)), including, but not 

limited to, providing preservation funding, as provided in section 

12 of this act, and preconstruction technical assistance as 

provided in RCW 43.185.080 (as recodified by this act). 

(((6) Administrative costs associated with application, 

distribution, and project development activities of the department 

may not exceed three percent of the annual funds available for the 

housing assistance program. Reappropriations must not be 

included in the calculation of the annual funds available for 

determining the administrative costs. 

(7))) (b) Administrative costs associated with compliance and 

monitoring activities of the department may not exceed ((one-

quarter)) four-tenths of one percent annually of the contracted 

amount of state investment in ((the housing assistance program)) 

affordable housing programs. 

Sec. 4.  RCW 43.185.070 and 2019 c 325 s 5013 are each 

amended to read as follows: 

(1) During each calendar year in which funds from the housing 

trust fund or other legislative appropriations are available for use 

by the department for the affordable housing ((assistance)) 

program, the department must announce to all known interested 

parties, and ((through major media throughout the state)) on its 

website, a grant and loan application period of at least ((ninety)) 

60 days' duration. This announcement must be made as often as 

the director deems appropriate for proper utilization of resources. 

The department must then promptly grant as many applications 

as will utilize available funds less appropriate administrative costs 

of the department as provided in RCW 43.185.050 (as recodified 

by this act). 

(2) In awarding funds under this chapter, the department must: 

(a) Provide for a geographic distribution on a statewide basis; 

and 

(b) ((Until June 30, 2013, consider)) Consider the total cost and 

per-unit cost of each project for which an application is submitted 

for funding ((under RCW 43.185.050(2) (a) and (j))), as 

compared to similar housing projects constructed or renovated 

within the same geographic area. 

(3) ((The department, with advice and input from the affordable 

housing advisory board established in RCW 43.185B.020, or a 

subcommittee of the affordable housing advisory board, must 

report recommendations for awarding funds in a cost-effective 

manner. The report must include an implementation plan, 

timeline, and any other items the department identifies as 

important to consider to the legislature by December 1, 2012. 

(4) The department must give first priority to applications for 

projects and activities which utilize existing privately owned 

housing stock including privately owned housing stock purchased 

by nonprofit public development authorities and public housing 

authorities as created in chapter 35.82 RCW. As used in this 

subsection, privately owned housing stock includes housing that 
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is acquired by a federal agency through a default on the mortgage 

by the private owner. Such projects and activities must be 

evaluated under subsection (5) of this section. Second priority 

must be given to activities and projects which utilize existing 

publicly owned housing stock.)) All projects and activities must 

be evaluated by some or all of the criteria under subsection (((5))) 

(6) of this section, and similar projects and activities shall be 

evaluated under the same criteria. 

(4) The department must use a separate application form for 

applications to provide homeownership opportunities and 

evaluate homeownership project applications as allowed under 

chapter 43.185A RCW. 

(5) The department must collaborate with public entities that 

finance affordable housing, including the housing finance 

commission, cities, and counties, in conducting joint application 

reviews and coordinate funding decisions in a timely manner. 

(6) The department must give preference for applications based 

on some or all of the criteria under this subsection, and similar 

projects and activities must be evaluated under the same criteria: 

(a) The degree of leveraging of other funds that will occur; 

(b) The degree of commitment from programs to provide 

necessary habilitation and support services for projects focusing 

on special needs populations; 

(c) Recipient contributions to total project costs, including 

allied contributions from other sources such as professional, craft 

and trade services, and lender interest rate subsidies; 

(d) Local government project contributions in the form of 

infrastructure improvements, and others; 

(e) Projects that encourage ownership, management, and other 

project-related responsibility opportunities; 

(f) Projects that demonstrate a strong probability of serving the 

original target group or income level for a period of at least 

((twenty-five)) 40 years; 

(g) The applicant has the demonstrated ability, stability and 

resources to implement the project; 

(h) Projects which demonstrate serving the greatest need; 

(i) Projects that provide housing for persons and families with 

the lowest incomes; 

(j) Projects serving special needs populations which ((are 

under)) fulfill statutory mandates to develop community housing; 

(k) Project location and access to employment centers in the 

region or area; 

(l) Projects that provide employment and training opportunities 

for disadvantaged youth under a youthbuild or youthbuild-type 

program as defined in RCW 50.72.020; 

(m) Project location and access to available public 

transportation services; ((and)) 

(n) Projects involving collaborative partnerships between local 

school districts and either public housing authorities or nonprofit 

housing providers, that help children of low-income families 

succeed in school. To receive this preference, the local school 

district must provide an opportunity for community members to 

offer input on the proposed project at the first scheduled school 

board meeting following submission of the grant application to 

the department; 

(o) The degree of funding that has already been committed to 

the project by nonstate entities; 

(p) Projects that demonstrate a strong readiness to proceed to 

construction; and 

(q) Projects that include a licensed early learning facility. 

(7) Once the department has determined the prioritization of 

applications, the department must award funding projects at a 

sufficient level to complete the financing package necessary for 

an applicant to move forward with the affordable housing project. 

(8) The department may not establish a maximum per-applicant 

award. 

Sec. 5.   RCW 43.185.074 and 1987 c 513 s 11 are each 

amended to read as follows: 

The director shall designate grant and loan applications for 

approval and for funding under the revenue from remittances 

made pursuant to RCW ((18.85.310. These applications shall then 

be reviewed for final approval by the broker's trust account board 

created by RCW 18.85.500. 

The director shall submit to the broker's trust account board 

within any fiscal year only such applications which in their 

aggregate total funding requirements do not exceed the revenue 

to the housing trust found [fund] from remittances made pursuant 

to RCW 18.85.310 for the previous fiscal year)) 18.85.285. 

Sec. 6.   RCW 43.185.080 and 1991 c 356 s 6 are each 

amended to read as follows: 

(1) The department may use moneys from the housing trust 

fund and other legislative appropriations, ((but not appropriations 

from capital bond proceeds,)) to provide preconstruction 

technical assistance to eligible recipients seeking to construct, 

rehabilitate, or finance housing-related services for very low and 

low-income persons. The department shall emphasize providing 

preconstruction technical assistance services to rural areas and 

small cities and towns, to nonprofits serving marginalized 

communities without a history of receiving housing trust fund or 

other affordable housing investments, and to other nonprofit 

community organizations led by and for black, indigenous, and 

persons of color. The department may contract with private and 

nonprofit organizations to provide this technical assistance. The 

department may contract for any of the following services: 

(a) Financial planning and packaging for housing projects, 

including alternative ownership programs, such as limited equity 

partnerships and syndications; 

(b) Project design, architectural planning, and siting; 

(c) Compliance with planning requirements; 

(d) Securing matching resources for project development; 

(e) Maximizing local government contributions to project 

development in the form of land donations, infrastructure 

improvements, waivers of development fees, locally and state-

managed funds, zoning variances, or creative local planning; 

(f) Coordination with local planning, economic development, 

and environmental, social service, and recreational activities; 

(g) Construction and materials management; and 

(h) Project maintenance and management. 

(2) The department shall publish requests for proposals which 

specify contract performance standards, award criteria, and 

contractor requirements. In evaluating proposals, the department 

shall consider the ability of the contractor to provide technical 

assistance to low and very low-income persons and to persons 

with special housing needs. 

Sec. 7.   RCW 43.185A.010 and 2013 c 145 s 4 are each 

amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 

this section apply throughout this chapter. 

(1) "Affordable housing" means residential housing for rental 

occupancy which, as long as the same is occupied by low-income 

households, requires payment of monthly housing costs, 

including utilities other than telephone, of no more than thirty 

percent of the ((family's)) household's income. The department 

must adopt policies for residential homeownership housing, 

occupied by low-income households, which specify the 

percentage of family income that may be spent on monthly 

housing costs, including utilities other than telephone, to qualify 

as affordable housing. 

(2) "Contracted amount" ((has the same meaning as provided 

in RCW 43.185.020)) means the aggregate amount of all state 
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funding for which the department has monitoring and compliance 

responsibility. 

(3) "Department" means the department of commerce. 

(4) "Director" means the director of the department of 

commerce. 

(5) "First-time home buyer" means ((an individual or his or her 

spouse or domestic partner who have not owned a home during 

the three-year period prior to purchase of a home)): 

(a) An individual or the individual's spouse who has had no 

ownership in a principal residence during the three-year period 

ending on the date of purchase of the property; 

(b) A single parent who has only owned a home with a former 

spouse while married; 

(c) An individual who is a displaced homemaker as defined in 

24 C.F.R. Sec. 93.2 as it exists on the effective date of this section, 

or such subsequent date as may be provided by the department by 

rule, consistent with the purposes of this section, and has only 

owned a home with a spouse; 

(d) An individual who has only owned a principal residence not 

permanently affixed to a permanent foundation in accordance 

with applicable regulations; or 

(e) An individual who has only owned a property that is 

determined by a licensed building inspector as being 

uninhabitable. 

(6) "Low-income household" means a single person, family or 

unrelated persons living together whose adjusted income is less 

than eighty percent of the median family income, adjusted for 

household size, for the county where the project is located. 

Sec. 8.  RCW 43.185A.020 and 1995 c 399 s 103 are each 

amended to read as follows: 

The affordable housing program is created in the department 

for the purpose of developing and preserving affordable housing 

and coordinating public and private resources targeted to meet the 

affordable housing needs of low-income households in the state 

of Washington. The program shall be developed and administered 

by the department with advice and input from the affordable 

housing advisory board established in RCW 43.185B.020. 

Sec. 9.  RCW 43.185A.060 and 1991 c 356 s 15 are each 

amended to read as follows: 

The department shall adopt policies to ensure that the state's 

interest will be protected upon either the sale or change of use of 

projects financed in whole or in part under RCW 

((43.185A.030(2) (a), (b), (c), (d), and (e))) 43.185.050(4) (as 

recodified by this act). These policies may include, but are not 

limited to: (1) Requiring payment to the state of a share of the 

appreciation in the project in proportion to the state's contribution 

to the project; (2) requiring a lump-sum repayment of the loan or 

grant upon the sale or change of use of the project; or (3) requiring 

a deferred payment of principal or principal and interest on loans 

after a specified time period. The policies must require projects to 

remain as affordable housing for a minimum of 40 years except 

for projects that provide homes for low-income first-time home 

buyers, which must remain affordable for a minimum of 25 years. 

Sec. 10.  RCW 43.185A.070 and 1991 c 356 s 16 are each 

amended to read as follows: 

((The)) (1) To the extent funds are appropriated for this 

purpose, the director shall monitor the activities of recipients of 

grants and loans under this chapter to determine compliance with 

the terms and conditions set forth in its application or stated by 

the department in connection with the grant or loan. 

(2) Personally identifiable information of occupants or 

prospective tenants of affordable housing or the street address of 

the residential real property occupied or applied for by tenants or 

prospective tenants of affordable housing, obtained by the 

department of commerce during monitoring activities or contract 

administration are exempt from inspection and copying under 

section 11 of this act. 

NEW SECTION.  Sec. 11.   A new section is added to 

chapter 42.56 RCW to read as follows: 

Information obtained by the department of commerce under 

chapter 43.185A RCW during monitoring activities or contract 

administration that reveals the name or other personal information 

of occupants or prospective tenants of affordable housing, or the 

street address of the residential real property occupied or applied 

for by tenants or prospective tenants of affordable housing, is 

exempt from disclosure under this chapter. 

NEW SECTION.  Sec. 12.   A new section is added to 

chapter 43.185A RCW to read as follows: 

(1) In order to maintain the long-term viability of affordable 

housing, using funding from the housing trust fund account 

established under RCW 43.185.030 (as recodified by this act) or 

from other legislative appropriations, the department may make 

competitive grant or loan awards to projects in need of major 

building improvements, preservation repairs, or system 

replacements. 

(2) The department must solicit and review applications and 

evaluate projects based on the following criteria: 

(a) The age of the property, with priority given to buildings that 

are more than 15 years old; 

(b) The population served, with priority given to projects 

serving persons or families with the lowest incomes; 

(c) The degree to which the applicant demonstrates that the 

improvements will result in a reduction of operating or utility 

costs, or both; 

(d) The potential for additional years added to the affordability 

commitment period of the property; and 

(e) Other criteria that the department considers necessary to 

achieve the purpose of the housing trust fund program. 

(3) The department must require an award recipient to submit 

a property capital needs assessment, in a form acceptable to the 

department, prior to contract execution. 

NEW SECTION.  Sec. 13.   A new section is added to 

chapter 43.185A RCW to read as follows: 

(1) The department must report on its website on an annual 

basis, for each funding cycle: 

(a) The number of homeownership and multifamily rental 

projects funded; 

(b) The percentage of funding allocated to homeownership and 

multifamily rental projects; and 

(c) For both homeownership and multifamily rental projects, 

the total number of households being served at up to 80 percent 

of the area median income, up to 50 percent of the area median 

income, and up to 30 percent of the area median income. 

(2) All housing trust fund loan or grant recipients, except for 

those receiving preservation awards under section 12 of this act, 

must provide certified final development cost reports to the 

department in a form acceptable to the department. The 

department must use the certified final development cost reports 

data as part of its cost containment policy and to report to the 

legislature. Beginning December 1, 2023, and continuing every 

odd-numbered year, the department must provide the appropriate 

committees of the legislature with a report of its final cost data for 

each project funded through the housing trust fund. Such cost data 

must, at a minimum, include: 

(a) Total development cost per unit for each project completed 

within the past two complete fiscal years; and 

(b) Descriptive statistics such as average and median per unit 

costs, regional cost variation, and other costs that the department 

deems necessary to improve cost controls and enhance 

understanding of development costs. 
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(3) The department must coordinate with the housing finance 

commission to identify relevant development costs data and 

ensure that the measures are consistent across relevant agencies. 

Sec. 14.   RCW 18.85.311 and 2008 c 23 s 38 are each 

amended to read as follows: 

Remittances received by the state treasurer pursuant to RCW 

18.85.285 shall be divided between the housing trust fund created 

by RCW 43.185.030 (as recodified by this act), which shall 

receive seventy-five percent and the real estate education program 

account created by RCW 18.85.321, which shall receive twenty-

five percent. 

Sec. 15.   RCW 31.04.025 and 2015 c 229 s 20 are each 

amended to read as follows: 

(1) Each loan made to a resident of this state by a licensee, or 

persons subject to this chapter, is subject to the authority and 

restrictions of this chapter. 

(2) This chapter does not apply to the following: 

(a) Any person doing business under, and as permitted by, any 

law of this state or of the United States relating to banks, savings 

banks, trust companies, savings and loan or building and loan 

associations, or credit unions; 

(b) Entities making loans under chapter 19.60 RCW 

(pawnbroking); 

(c) Entities conducting transactions under chapter 63.14 RCW 

(retail installment sales of goods and services), unless credit is 

extended to purchase merchandise certificates, coupons, open or 

closed loop stored value, or other similar items issued and 

redeemable by a retail seller other than the retail seller extending 

the credit; 

(d) Entities making loans under chapter 31.45 RCW (check 

cashers and sellers); 

(e) Any person making a loan primarily for business, 

commercial, or agricultural purposes unless the loan is secured by 

a lien on the borrower's primary dwelling; 

(f) Any person selling property owned by that person who 

provides financing for the sale when the property does not contain 

a dwelling and when the property serves as security for the 

financing. This exemption is available for five or fewer 

transactions in a calendar year. This exemption is not available to 

individuals subject to the federal S.A.F.E. act or any person in the 

business of constructing or acting as a contractor for the 

construction of residential dwellings; 

(g) Any person making loans made to government or 

government agencies or instrumentalities or making loans to 

organizations as defined in the federal truth in lending act; 

(h) Entities making loans under chapter ((43.185)) 43.185A 

RCW (housing trust fund); 

(i) Entities making loans under programs of the United States 

department of agriculture, department of housing and urban 

development, or other federal government program that provides 

funding or access to funding for single-family housing 

developments or grants to low-income individuals for the 

purchase or repair of single-family housing; 

(j) Nonprofit housing organizations making loans, or loans 

made, under housing programs that are funded in whole or in part 

by federal or state programs if the primary purpose of the 

programs is to assist low-income borrowers with purchasing or 

repairing housing or the development of housing for low-income 

Washington state residents; 

(k) Entities making loans which are not residential mortgage 

loans under a credit card plan; 

(l) Individuals employed by a licensed residential mortgage 

loan servicing company engaging in activities related to 

servicing, unless licensing is required by federal law or 

regulation; and 

(m) Entities licensed under chapter 18.44 RCW that process 

payments on seller-financed loans secured by liens on real or 

personal property. 

(3) The director may, at his or her discretion, waive 

applicability of the consumer loan company licensing provisions 

of this chapter to other persons, not including individuals subject 

to the S.A.F.E. act, making or servicing loans when the director 

determines it necessary to facilitate commerce and protect 

consumers. 

(4) The burden of proving the application for an exemption or 

exception from a definition, or a preemption of a provision of this 

chapter, is upon the person claiming the exemption, exception, or 

preemption. 

(5) The director may adopt rules interpreting this section. 

Sec. 16.   RCW 39.35D.080 and 2005 c 12 s 12 are each 

amended to read as follows: 

Except as provided in this section, affordable housing projects 

funded out of the state capital budget are exempt from the 

provisions of this chapter. On or before July 1, 2008, the 

department of ((community, trade, and economic development)) 

commerce shall identify, implement, and apply a sustainable 

building program for affordable housing projects that receive 

housing trust fund (under chapter ((43.185)) 43.185A RCW) 

funding in a state capital budget. The department of ((community, 

trade, and economic development)) commerce shall not develop 

its own sustainable building standard, but shall work with 

stakeholders to adopt an existing sustainable building standard or 

criteria appropriate for affordable housing. Any application of the 

program to affordable housing, including any monitoring to track 

the performance of either sustainable features or energy standards 

or both, is the responsibility of the department of ((community, 

trade, and economic development)) commerce. Beginning in 

2009 and ending in 2016, the department of ((community, trade, 

and economic development)) commerce shall report to the 

department as required under RCW 39.35D.030(3)(b). 

Sec. 17.  RCW 43.63A.680 and 1993 c 478 s 19 are each 

amended to read as follows: 

(1) The department may develop and administer a home-

matching program for the purpose of providing grants and 

technical assistance to eligible organizations to operate local 

home-matching programs. For purposes of this section, "eligible 

organizations" are those organizations eligible to receive 

assistance through the Washington housing trust fund, chapter 

((43.185)) 43.185A RCW. 

(2) The department may select up to five eligible organizations 

for the purpose of implementing a local home-matching program. 

The local home-matching programs are designed to facilitate: (a) 

Intergenerational homesharing involving older homeowners 

sharing homes with younger persons; (b) homesharing 

arrangements that involve an exchange of services such as 

cooking, housework, gardening, or babysitting for room and 

board or some financial consideration such as rent; and (c) the 

more efficient use of available housing. 

(3) In selecting local pilot programs under this section, the 

department shall consider: 

(a) The eligible organization's ability, stability, and resources 

to implement the local home-matching program; 

(b) The eligible organization's efforts to coordinate other 

support services needed by the individual or family participating 

in the local home-matching program; and 

(c) Other factors the department deems appropriate. 

(4) The eligible organizations shall establish criteria for 

participation in the local home-matching program. The eligible 

organization shall make a determination of eligibility regarding 

the individuals' or families' participation in the local home-
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matching program. The determination shall include, but is not 

limited to a verification of the individual's or family's history of 

making rent payments in a consistent and timely manner. 

Sec. 18.  RCW 43.79.201 and 2016 sp.s. c 36 s 930 are each 

amended to read as follows: 

(1) The charitable, educational, penal and reformatory 

institutions account is hereby created, in the state treasury, into 

which account there shall be deposited all moneys arising from 

the sale, lease or transfer of the land granted by the United States 

government to the state for charitable, educational, penal and 

reformatory institutions by section 17 of the enabling act, or 

otherwise set apart for such institutions, except all moneys arising 

from the sale, lease, or transfer of that certain one hundred 

thousand acres of such land assigned for the support of the 

University of Washington by chapter 91, Laws of 1903 and 

section 9, chapter 122, Laws of 1893. 

(2) If feasible, not less than one-half of all income to the 

charitable, educational, penal, and reformatory institutions 

account shall be appropriated for the purpose of providing 

housing, including repair and renovation of state institutions, for 

persons with mental illness or developmental disabilities, or 

youth who are blind, deaf, or otherwise disabled. If moneys are 

appropriated for community-based housing, the moneys shall be 

appropriated to the department of commerce for the housing 

assistance program under chapter ((43.185)) 43.185A RCW. 

During the 2015-2017 fiscal biennium, the legislature may 

transfer from the charitable, educational, penal and reformatory 

institutions account to the state general fund such amounts as 

reflect excess fund balance of the account. 

Sec. 19.  RCW 43.185C.200 and 2007 c 483 s 604 are each 

amended to read as follows: 

(1) The department of ((community, trade, and economic 

development)) commerce shall establish a pilot program to 

provide grants to eligible organizations, as described in RCW 

((43.185.060)) 43.185A.040, to provide transitional housing 

assistance to offenders who are reentering the community and are 

in need of housing. 

(2) There shall be a minimum of two pilot programs established 

in two counties. The pilot programs shall be selected through a 

request for proposal process and in consultation with the 

department of corrections. The department shall select the pilot 

sites by January 1, 2008. 

(3) The pilot program shall: 

(a) Be operated in collaboration with the community justice 

center existing in the location of the pilot site; 

(b) Offer transitional supportive housing that includes 

individual support and mentoring available on an ongoing basis, 

life skills training, and close working relationships with 

community justice centers and community corrections officers. 

Supportive housing services can be provided directly by the 

housing operator, or in partnership with community-based 

organizations; 

(c) In providing assistance, give priority to offenders who are 

designated as high risk or high needs as well as those determined 

not to have a viable release plan by the department of corrections; 

(d) Optimize available funding by utilizing cost-effective 

community-based shared housing arrangements or other 

noninstitutional living arrangements; and 

(e) Provide housing assistance for a period of time not to 

exceed twelve months for a participating offender. 

(4) The department may also use up to twenty percent of the 

funding appropriated in the operating budget for this section to 

support the development of additional supportive housing 

resources for offenders who are reentering the community. 

(5) The department shall: 

(a) Collaborate with the department of corrections in 

developing criteria to determine who will qualify for housing 

assistance; and 

(b) Gather data, and report to the legislature by November 1, 

2008, on the number of offenders seeking housing, the number of 

offenders eligible for housing, the number of offenders who 

receive the housing, and the number of offenders who commit 

new crimes while residing in the housing to the extent information 

is available. 

(6) The department of corrections shall collaborate with 

organizations receiving grant funds to: 

(a) Help identify appropriate housing solutions in the 

community for offenders; 

(b) Where possible, facilitate an offender's application for 

housing prior to discharge; 

(c) Identify enhancements to training provided to offenders 

prior to discharge that may assist an offender in effectively 

transitioning to the community; 

(d) Maintain communication between the organization 

receiving grant funds, the housing provider, and corrections staff 

supervising the offender; and 

(e) Assist the offender in accessing resources and services 

available through the department of corrections and a community 

justice center. 

(7) The state, department of ((community, trade, and economic 

development)) commerce, department of corrections, local 

governments, local housing authorities, eligible organizations as 

described in RCW ((43.185.060)) 43.185A.040, and their 

employees are not liable for civil damages arising from the 

criminal conduct of an offender solely due to the placement of an 

offender in housing provided under this section or the provision 

of housing assistance. 

(8) Nothing in this section allows placement of an offender into 

housing without an analysis of the risk the offender may pose to 

that particular community or other residents. 

Sec. 20.  RCW 43.185C.210 and 2020 c 155 s 1 are each 

amended to read as follows: 

(1) The transitional housing operating and rent program is 

created in the department to assist individuals and families who 

are homeless or who are at risk of becoming homeless to secure 

and retain safe, decent, and affordable housing. The department 

shall provide grants to eligible organizations, as described in 

RCW ((43.185.060)) 43.185A.040, to provide assistance to 

program participants. The eligible organizations must use grant 

moneys for: 

(a) Rental assistance, which includes security or utility 

deposits, first and last month's rent assistance, and eligible 

moving expenses to be determined by the department; 

(b) Case management services designed to assist program 

participants to secure and retain immediate housing and to 

transition into permanent housing and greater levels of self-

sufficiency; 

(c) Operating expenses of transitional housing facilities that 

serve homeless families with children; and 

(d) Administrative costs of the eligible organization, which 

must not exceed limits prescribed by the department. 

(2) Eligible to receive assistance through the transitional 

housing operating and rent program are: 

(a) Families with children who are homeless or who are at risk 

of becoming homeless and who have household incomes at or 

below fifty percent of the median household income for their 

county; 

(b) Families with children who are homeless or who are at risk 

of becoming homeless and who are receiving services under 

chapter 13.34 RCW; 
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(c) Individuals or families without children who are homeless 

or at risk of becoming homeless and who have household incomes 

at or below thirty percent of the median household income for 

their county; 

(d) Individuals or families who are homeless or who are at risk 

of becoming homeless and who have a household with an adult 

member who has a mental health or chemical dependency 

disorder; and 

(e) Individuals or families who are homeless or who are at risk 

of becoming homeless and who have a household with an adult 

member who is an offender released from confinement within the 

past eighteen months. 

(3) All program participants must be willing to create and 

actively participate in a housing stability plan for achieving 

permanent housing and greater levels of self-sufficiency. 

(4) Data on all program participants must be entered into and 

tracked through the Washington homeless client management 

information system as described in RCW 43.185C.180. For 

eligible organizations serving victims of domestic violence or 

sexual assault, compliance with this subsection must be 

accomplished in accordance with 42 U.S.C. Sec. 11383(a)(8). 

(5) The department may develop rules, requirements, 

procedures, and guidelines as necessary to implement and operate 

the transitional housing operating and rent program. 

(6) The department shall produce an annual transitional 

housing operating and rent program report that must be included 

in the department's homeless housing strategic plan as described 

in RCW 43.185C.040. The report must include performance 

measures to be determined by the department that address, at a 

minimum, the following issue areas: 

(a) The success of the program in helping program participants 

transition into permanent affordable housing and achieve self-

sufficiency or increase their levels of self-sufficiency, which shall 

be defined by the department based upon the costs of living, 

including housing costs, needed to support: (i) One adult 

individual; and (ii) two adult individuals and one preschool-aged 

child and one school-aged child; 

(b) The financial performance of the program related to 

efficient program administration by the department and program 

operation by selected eligible organizations, including an analysis 

of the costs per program participant served; 

(c) The quality, completeness, and timeliness of the 

information on program participants provided to the Washington 

homeless client management information system database; and 

(d) The satisfaction of program participants in the assistance 

provided through the program. 

Sec. 21.  RCW 47.12.063 and 2022 c 186 s 710 are each 

amended to read as follows: 

(1) It is the intent of the legislature to continue the department's 

policy giving priority consideration to abutting property owners 

in agricultural areas when disposing of property through its 

surplus property program under this section. 

(2) Whenever the department determines that any real property 

owned by the state of Washington and under the jurisdiction of 

the department is no longer required for transportation purposes 

and that it is in the public interest to do so, the department may 

sell the property or exchange it in full or part consideration for 

land or building improvements or for construction of highway 

improvements at fair market value to any person through the 

solicitation of written bids through public advertising in the 

manner prescribed under RCW 47.28.050 or in the manner 

prescribed under RCW 47.12.283. 

(3) The department may forego the processes prescribed by 

RCW 47.28.050 and 47.12.283 and sell the real property to any 

of the following entities or persons at fair market value: 

(a) Any other state agency; 

(b) The city or county in which the property is situated; 

(c) Any other municipal corporation; 

(d) Regional transit authorities created under chapter 81.112 

RCW; 

(e) The former owner of the property from whom the state 

acquired title; 

(f) In the case of residentially improved property, a tenant of 

the department who has resided thereon for not less than six 

months and who is not delinquent in paying rent to the state; 

(g) Any abutting private owner but only after each other 

abutting private owner (if any), as shown in the records of the 

county assessor, is notified in writing of the proposed sale. If 

more than one abutting private owner requests in writing the right 

to purchase the property within 15 days after receiving notice of 

the proposed sale, the property shall be sold at public auction in 

the manner provided in RCW 47.12.283; 

(h) To any other owner of real property required for 

transportation purposes; 

(i) In the case of property suitable for residential use, any 

nonprofit organization dedicated to providing affordable housing 

to very low-income, low-income, and moderate-income 

households as defined in RCW 43.63A.510 and is eligible to 

receive assistance through the Washington housing trust fund 

created in chapter ((43.185)) 43.185A RCW; 

(j) During the 2021-2023 fiscal biennium, any nonprofit 

organization that identifies real property to be sold or conveyed 

as a substitute for real property owned by the nonprofit within the 

city of Seattle to be redeveloped for the purpose of affordable 

housing; or 

(k) A federally recognized Indian tribe within whose 

reservation boundary the property is located. 

(4) When selling real property pursuant to RCW 47.12.283, the 

department may withhold or withdraw the property from an 

auction when requested by one of the entities or persons listed in 

subsection (3) of this section and only after the receipt of a 

nonrefundable deposit equal to 10 percent of the fair market value 

of the real property or $5,000, whichever is less. This subsection 

does not prohibit the department from exercising its discretion to 

withhold or withdraw the real property from an auction if the 

department determines that the property is no longer surplus or 

chooses to sell the property through one of the other means listed 

in subsection (2) of this section. If a transaction under this 

subsection is not completed within 60 days, the real property must 

be put back up for sale. 

(5) Sales to purchasers may, at the department's option, be for 

cash, by real estate contract, or exchange of land or highway 

improvements. Transactions involving the construction of 

improvements must be conducted pursuant to chapter 47.28 RCW 

and Title 39 RCW, as applicable, and must comply with all other 

applicable laws and rules. 

(6) Conveyances made pursuant to this section shall be by deed 

executed by the secretary of transportation and shall be duly 

acknowledged. 

(7) Unless otherwise provided, all moneys received pursuant to 

the provisions of this section less any real estate broker 

commissions paid pursuant to RCW 47.12.320 shall be deposited 

in the motor vehicle fund. 

(8) The department may not enter into equal value exchanges 

or property acquisitions for building improvements without first 

consulting with the office of financial management and the joint 

transportation committee. 

Sec. 22.  RCW 59.24.060 and 1995 c 399 s 159 are each 

amended to read as follows: 

The department of ((community, trade, and economic 
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development)) commerce may receive such gifts, grants, or 

endowments from public or private sources, as may be made from 

time to time, in trust or otherwise, to be used by the department 

of ((community, trade, and economic development)) commerce 

for its programs, including the rental security deposit guarantee 

program. Funds from the housing trust fund, chapter ((43.185)) 

43.185A RCW, up to one hundred thousand dollars, may be used 

for the rental security deposit guarantee program by the 

department of ((community, trade, and economic development)) 

commerce, local governments, and nonprofit organizations, 

provided all the requirements of this chapter and chapter 

((43.185)) 43.185A RCW are met. 

Sec. 23.   RCW 82.14.400 and 2020 c 139 s 24 are each 

amended to read as follows: 

(1) Upon the joint request of a metropolitan park district, a city 

with a population of more than one hundred fifty thousand, and a 

county legislative authority in a county with a national park and a 

population of more than five hundred thousand and less than one 

million five hundred thousand, the county must submit an 

authorizing proposition to the county voters, fixing and imposing 

a sales and use tax in accordance with this chapter for the 

purposes designated in subsection (4) of this section and 

identified in the joint request. Such proposition must be placed on 

a ballot for a special or general election to be held no later than 

one year after the date of the joint request. 

(2) The proposition is approved if it receives the votes of a 

majority of those voting on the proposition. 

(3) The tax authorized in this section is in addition to any other 

taxes authorized by law and must be collected from those persons 

who are taxable by the state under chapters 82.08 and 82.12 RCW 

upon the occurrence of any taxable event within the county. The 

rate of tax must equal no more than one-tenth of one percent of 

the selling price in the case of a sales tax, or value of the article 

used, in the case of a use tax. 

(4) Moneys received from any tax imposed under this section 

must be used solely for the purpose of providing funds for: 

(a) Costs associated with financing, design, acquisition, 

construction, equipping, operating, maintaining, remodeling, 

repairing, reequipping, or improvement of zoo, aquarium, and 

wildlife preservation and display facilities that are currently 

accredited by the American zoo and aquarium association; or 

(b) Those costs associated with (a) of this subsection and costs 

related to parks located within a county described in subsection 

(1) of this section. 

(5) The department must perform the collection of such taxes 

on behalf of the county at no cost to the county. In lieu of the 

charge for the administration and collection of local sales and use 

taxes under RCW 82.14.050 from which the county is exempt 

under this subsection (5), a percentage of the tax revenues 

authorized by this section equal to one-half of the maximum 

percentage provided in RCW 82.14.050 must be transferred 

annually to the department of commerce, or its successor agency, 

from the funds allocated under subsection (6)(b) of this section 

for a period of twelve years from the first date of distribution of 

funds under subsection (6)(b) of this section. The department of 

commerce, or its successor agency, must use funds transferred to 

it pursuant to this subsection (5) to provide, operate, and maintain 

community-based housing under chapter ((43.185)) 43.185A 

RCW for individuals with mental illness. 

(6) If the joint request and the authorizing proposition include 

provisions for funding those costs included within subsection 

(4)(b) of this section, the tax revenues authorized by this section 

must be allocated annually as follows: 

(a) Fifty percent to the zoo and aquarium advisory authority; 

and 

(b) Fifty percent to be distributed on a per capita basis as set 

out in the most recent population figures for unincorporated and 

incorporated areas only within that county, as determined by the 

office of financial management, solely for parks, as follows: To 

any metropolitan park district, to cities and towns not contained 

within a metropolitan park district, and the remainder to the 

county. Moneys received under this subsection (6)(b) by a county 

may not be used to replace or supplant existing per capita funding. 

(7) Funds must be distributed annually by the county treasurer 

to the county, and cities and towns located within the county, in 

the manner set out in subsection (6)(b) of this section. 

(8) Prior to expenditure of any funds received by the county 

under subsection (6)(b) of this section, the county must establish 

a process which considers needs throughout the unincorporated 

areas of the county in consultation with community advisory 

councils established by ordinance. 

(9) By December 31, 2005, and thereafter, the county or any 

city with a population greater than eighty thousand must provide 

at least one dollar match for every two dollars received under this 

section. 

(10) Properties subject to a memorandum of agreement 

between the federal bureau of land management, the advisory 

council on historic preservation, and the Washington state historic 

preservation officer have priority for funding from money 

received under subsection (6)(b) of this section for 

implementation of the stipulations in the memorandum of 

agreement. 

(a) At least one hundred thousand dollars of the first four years 

of allocations under subsection (6)(b) of this section, to be 

matched by the county or city with one dollar for every two 

dollars received, must be used to implement the stipulations of the 

memorandum of agreement and for other historical, 

archaeological, architectural, and cultural preservation and 

improvements related to the properties. 

(b) The amount in (a) of this subsection must come equally 

from the allocations to the county and to the city in which the 

properties are located, unless otherwise agreed to by the county 

and the city. 

(c) The amount in (a) of this subsection may not be construed 

to displace or be offered in lieu of any lease payment from a 

county or city to the state for the properties in question. 

Sec. 24.  RCW 82.45.100 and 2010 1st sp.s. c 23 s 211 are 

each amended to read as follows: 

(1) Payment of the tax imposed under this chapter is due and 

payable immediately at the time of sale, and if not paid within one 

month thereafter will bear interest from the time of sale until the 

date of payment. 

(a) Interest imposed before January 1, 1999, is computed at the 

rate of one percent per month. 

(b) Interest imposed after December 31, 1998, is computed on 

a monthly basis at the rate as computed under RCW 82.32.050(2). 

The rate so computed must be adjusted on the first day of January 

of each year for use in computing interest for that calendar year. 

The department must provide written notification to the county 

treasurers of the variable rate on or before December 1st of the 

year preceding the calendar year in which the rate applies. 

(2) In addition to the interest described in subsection (1) of this 

section, if the payment of any tax is not received by the county 

treasurer or the department of revenue, as the case may be, within 

one month of the date due, there is assessed a penalty of five 

percent of the amount of the tax; if the tax is not received within 

two months of the date due, there will be assessed a total penalty 

of ten percent of the amount of the tax; and if the tax is not 

received within three months of the date due, there will be 

assessed a total penalty of twenty percent of the amount of the 
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tax. The payment of the penalty described in this subsection is 

collectible from the seller only, and RCW 82.45.070 does not 

apply to the penalties described in this subsection. 

(3) If the tax imposed under this chapter is not received by the 

due date, the transferee is personally liable for the tax, along with 

any interest as provided in subsection (1) of this section, unless 

an instrument evidencing the sale is recorded in the official real 

property records of the county in which the property conveyed is 

located. 

(4) If upon examination of any affidavits or from other 

information obtained by the department or its agents it appears 

that all or a portion of the tax is unpaid, the department must 

assess against the taxpayer the additional amount found to be due 

plus interest and penalties as provided in subsections (1) and (2) 

of this section. The department must notify the taxpayer by mail, 

or electronically as provided in RCW 82.32.135, of the additional 

amount and the same becomes due and must be paid within thirty 

days from the date of the notice, or within such further time as the 

department may provide. 

(5) No assessment or refund may be made by the department 

more than four years after the date of sale except upon a showing 

of: 

(a) Fraud or misrepresentation of a material fact by the 

taxpayer; 

(b) A failure by the taxpayer to record documentation of a sale 

or otherwise report the sale to the county treasurer; or 

(c) A failure of the transferor or transferee to report the sale 

under RCW 82.45.090(2). 

(6) Penalties collected on taxes due under this chapter under 

subsection (2) of this section and RCW 82.32.090 (2) through (8) 

must be deposited in the housing trust fund as described in chapter 

((43.185)) 43.185A RCW. 

Sec. 25.  RCW 43.185B.020 and 2022 c 266 s 53 and 2022 c 

165 s 8 are each reenacted and amended to read as follows: 

(1) The department shall establish the affordable housing 

advisory board to consist of ((23)) 25 members. 

(a) The following ((20)) 22 members shall be appointed by the 

governor: 

(i) Two representatives of the residential construction industry; 

(ii) Two representatives of the home mortgage lending 

profession; 

(iii) One representative of the real estate sales profession; 

(iv) One representative of the apartment management and 

operation industry; 

(v) One representative of the for-profit housing development 

industry; 

(vi) One representative of for-profit rental housing owners; 

(vii) One representative of the nonprofit housing development 

industry; 

(viii) One representative of homeless shelter operators; 

(ix) One representative of lower-income persons; 

(x) One representative of special needs populations; 

(xi) One representative of public housing authorities as created 

under chapter 35.82 RCW; 

(xii) Two representatives of the Washington association of 

counties, one representative shall be from a county that is located 

east of the crest of the Cascade mountains; 

(xiii) Two representatives of the association of Washington 

cities, one representative shall be from a city that is located east 

of the crest of the Cascade mountains; 

(xiv) One representative to serve as chair of the affordable 

housing advisory board; 

(xv) One representative of organizations that operate site-based 

permanent supportive housing and deliver onsite supportive 

housing services; ((and)) 

(xvi) One representative at large; ((and 

(xvi))) (xvii) One representative from a unit owners' 

association as defined in RCW 64.34.020 or 64.90.010; and 

(xviii) One representative from an interlocal housing 

collaboration as established under chapter 39.34 RCW. 

(b) The following three members shall serve as ex officio, 

nonvoting members: 

(i) The director or the director's designee; 

(ii) The executive director of the Washington state housing 

finance commission or the executive director's designee; and 

(iii) The secretary of social and health services or the 

secretary's designee. 

(2)(a) The members of the affordable housing advisory board 

appointed by the governor shall be appointed for four-year terms, 

except that the chair shall be appointed to serve a two-year term. 

The terms of five of the initial appointees shall be for two years 

from the date of appointment and the terms of six of the initial 

appointees shall be for three years from the date of appointment. 

The governor shall designate the appointees who will serve the 

two-year and three-year terms. The members of the advisory 

board shall serve without compensation, but shall be reimbursed 

for travel expenses as provided in RCW 43.03.050 and 43.03.060. 

(b) The governor, when making appointments to the affordable 

housing advisory board, shall make appointments that reflect the 

cultural diversity of the state of Washington. 

(3) The affordable housing advisory board shall serve as the 

department's principal advisory body on housing and housing-

related issues, and replaces the department's existing boards and 

task forces on housing and housing-related issues. 

(4) The affordable housing advisory board shall meet regularly 

and may appoint technical advisory committees, which may 

include members of the affordable housing advisory board, as 

needed to address specific issues and concerns. 

(5) The department, in conjunction with the Washington state 

housing finance commission and the department of social and 

health services, shall supply such information and assistance as 

are deemed necessary for the advisory board to carry out its duties 

under this section. 

(6) The department shall provide administrative and clerical 

assistance to the affordable housing advisory board. 

NEW SECTION.  Sec. 26.   (1) RCW 43.185.010, 

43.185.030, 43.185.050, 43.185.070, 43.185.074, and 43.185.080 

are each recodified as sections in chapter 43.185A RCW. 

(2) RCW 43.185.110 is recodified as a section in chapter 

43.185B RCW. 

NEW SECTION.  Sec. 27.  The following acts or parts of 

acts are each repealed: 

(1) RCW 43.185.015 (Housing assistance program) and 1995 

c 399 s 100 & 1991 c 356 s 2; 

(2) RCW 43.185.020 (Definitions) and 2013 c 145 s 1, 2009 c 

565 s 37, 1995 c 399 s 101, & 1986 c 298 s 3; 

(3) RCW 43.185.060 (Eligible organizations) and 2019 c 325 s 

5012, 2014 c 225 s 61, 1994 c 160 s 2, 1991 c 295 s 1, & 1986 c 

298 s 7; 

(4) RCW 43.185.076 (Low-income housing grants and loans—

Approval—License education programs) and 1988 c 286 s 3 & 

1987 c 513 s 10; 

(5) RCW 43.185.090 (Compliance monitoring) and 1986 c 298 

s 10; 

(6) RCW 43.185.100 (Rule-making authority) and 1987 c 513 

s 2 & 1986 c 298 s 11; 

(7) RCW 43.185.120 (Protection of state's interest) and 1991 c 

356 s 7; 

(8) RCW 43.185.130 (Application process—Distribution 

procedure) and 2006 c 349 s 3; 
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(9) RCW 43.185.140 (Findings—Review of all housing 

properties—Energy audits) and 2009 c 379 s 301; 

(10) RCW 43.185.910 (Conflict with federal requirements—

1991 c 356) and 1991 c 356 s 8; 

(11) RCW 43.185A.030 (Activities eligible for assistance) and 

2013 c 145 s 5 & 2011 1st sp.s. c 50 s 954; 

(12) RCW 43.185A.050 (Grant and loan application process—

Report) and 2013 c 145 s 6, 2012 c 235 s 2, & 1991 c 356 s 14; 

(13) RCW 43.185A.080 (Rules) and 1991 c 356 s 17; 

(14) RCW 43.185A.090 (Application process—Distribution 

procedure) and 2006 c 349 s 4; 

(15) RCW 43.185A.100 (Housing programs and services—

Review of reporting requirements—Report to the legislature) and 

2006 c 349 s 11; 

(16) RCW 43.185A.110 (Affordable housing land acquisition 

revolving loan fund program) and 2017 c 274 s 1, 2008 c 112 s 1, 

& 2007 c 428 s 2; 

(17) RCW 43.185A.120 (Affordable housing and community 

facilities rapid response loan program) and 2008 c 112 s 2; and 

(18) RCW 43.185A.900 (Short title) and 1991 c 356 s 9." 

Correct the title. 

 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MOTION 

 

Senator Mullet moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5301. 

Senator Mullet spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Mullet that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5301. 

The motion by Senator Mullet carried and the Senate concurred 

in the House amendment(s) to Engrossed Substitute Senate Bill 

No. 5301 by voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5301, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5301, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 44; Nays, 

4; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Frame, Gildon, Hawkins, Holy, Hunt, 

Kauffman, Keiser, King, Kuderer, Liias, Lovelett, Lovick, 

MacEwen, McCune, Mullet, Muzzall, Nguyen, Nobles, Pedersen, 

Randall, Rivers, Robinson, Rolfes, Saldaña, Salomon, Schoesler, 

Shewmake, Short, Stanford, Torres, Trudeau, Valdez, Van De 

Wege, Warnick, Wellman, Wilson, C. and Wilson, J. 

Voting nay: Senators Fortunato, Hasegawa, Padden and 

Wagoner 

Excused: Senator Wilson, L. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5301, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

INTRODUCTION OF SPECIAL GUESTS 

 

The President welcomed and introduced members of the 

students from Butler Acres Elementary School who were seated 

in the gallery. They were guests of Senator 19th 

 

MESSAGE FROM THE HOUSE 

 

March 24, 2023 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 5317 with 

the following amendment(s): 5317-S AMH TR H1679.1 

  

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 46.55.010 and 2022 c 186 s 708 are each 

amended to read as follows: 

The definitions set forth in this section apply throughout this 

chapter: 

(1) "Abandoned vehicle" means a vehicle that a registered tow 

truck operator has impounded and held in the operator's 

possession for 120 consecutive hours. 

(2) "Immobilize" means the use of a locking wheel boot that, 

when attached to the wheel of a vehicle, prevents the vehicle from 

moving without damage to the tire to which the locking wheel 

boot is attached. 

(3) "Abandoned vehicle report" means the document 

prescribed by the state that the towing operator forwards to the 

department after a vehicle has become abandoned. 

(4) "Impound" means to take and hold a vehicle in legal 

custody. There are two types of impounds—public and private. 

(a) "Public impound" means that the vehicle has been 

impounded at the direction of a law enforcement officer or by a 

public official having jurisdiction over the public property upon 

which the vehicle was located. 

(b) "Private impound" means that the vehicle has been 

impounded at the direction of a person having control or 

possession of the private property upon which the vehicle was 

located. 

(5) "Junk vehicle" means a vehicle certified under RCW 

46.55.230 as meeting at least three of the following requirements: 

(a) Is three years old or older; 

(b) Is extensively damaged, such damage including but not 

limited to any of the following: A broken window or windshield, 

or missing wheels, tires, motor, or transmission; 

(c) Is apparently inoperable; 

(d) Has an approximate fair market value equal only to the 

approximate value of the scrap in it. 

(6) "Master log" means the document or an electronic facsimile 

prescribed by the department and the Washington state patrol in 

which an operator records transactions involving impounded 

vehicles. 

(7) "Registered tow truck operator" or "operator" means any 

person who engages in the impounding, transporting, or storage 

of unauthorized vehicles or the disposal of abandoned vehicles. 

(8) "Residential property" means property that has no more 

than four living units located on it. 

(9) "Suspended license impound" means an impound ordered 

under RCW 46.55.113 because the operator was arrested for a 

violation of RCW 46.20.342 or 46.20.345. 

(10) "Tow truck" means a motor vehicle that is equipped for 

and used in the business of towing vehicles with equipment as 

approved by the state patrol. 

(11) "Tow truck number" means the number issued by the 

department to tow trucks used by a registered tow truck operator 

in the state of Washington. 
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(12) "Tow truck permit" means the permit issued annually by 

the department that has the classification of service the tow truck 

may provide stamped upon it. 

(13) "Tow truck service" means the transporting upon the 

public streets and highways of this state of vehicles, together with 

personal effects and cargo, by a tow truck of a registered operator. 

(14) "Unauthorized vehicle" means a vehicle that is subject to 

impoundment after being left unattended in one of the following 

public or private locations for the indicated period of time: 

Subject to removal after: 

(a) Public locations: 

(i) Constituting an accident or a traffic hazard as defined in 

RCW 46.55.113   Immediately 

(ii) On a highway and tagged as described in RCW 

46.55.085   24 hours 

(iii) In a publicly owned or controlled parking facility, 

properly posted under RCW 46.55.070   Immediately 

(iv) ((During the 2021-2023 fiscal biennium, within the)) 

Within the right-of-way used by a regional transit 

authority for high capacity transportation where the 

vehicle constitutes an obstruction to the operation of 

high capacity transportation vehicles or jeopardizes 

public safety  Immediately 

(b) Private locations: 

(i) On residential property   Immediately 

(ii) On private, nonresidential property, properly posted 

under RCW 46.55.070   Immediately 

(iii) On private, nonresidential property, not posted   24 

hours 

Sec. 2.   RCW 46.55.080 and 2022 c 186 s 709 are each 

reenacted to read as follows: 

(1) If a vehicle is in violation of the time restrictions of RCW 

46.55.010(14), it may be impounded by a registered tow truck 

operator at the direction of a law enforcement officer, authorized 

regional transit authority representative under the conditions 

described in RCW 46.55.010(14)(a)(iv), or other public official 

with jurisdiction if the vehicle is on public property, or at the 

direction of the property owner or an agent if it is on private 

property. A law enforcement officer may also direct the 

impoundment of a vehicle pursuant to a writ or court order. 

(2) The person requesting a private impound or a law 

enforcement officer, authorized regional transit authority 

representative, or public official requesting a public impound 

shall provide a signed authorization for the impound at the time 

and place of the impound to the registered tow truck operator 

before the operator may proceed with the impound. A registered 

tow truck operator, employee, or his or her agent may not serve 

as an agent of a property owner for the purposes of signing an 

impound authorization or, independent of the property owner, 

identify a vehicle for impound. 

(3) In the case of a private impound, the impound authorization 

shall include the following statement: "A person authorizing this 

impound, if the impound is found in violation of chapter 46.55 

RCW, may be held liable for the costs incurred by the vehicle 

owner." 

(4) A registered tow truck operator shall record and keep in the 

operator's files the date and time that a vehicle is put in the 

operator's custody and released. The operator shall make an entry 

into a master log regarding transactions relating to impounded 

vehicles. The operator shall make this master log available, upon 

request, to representatives of the department or the state patrol. 

(5) A person who engages in or offers to engage in the activities 

of a registered tow truck operator may not be associated in any 

way with a person or business whose main activity is authorizing 

the impounding of vehicles." 

Correct the title. 

 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MOTION 

 

Senator Nobles moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5317. 

Senators Nobles and King spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Nobles that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5317. 

The motion by Senator Nobles carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 

No. 5317 by voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5317, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5317, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 47; Nays, 1; 

Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hawkins, 

Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett, 

Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, Nobles, 

Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldaña, 

Salomon, Schoesler, Shewmake, Short, Stanford, Torres, 

Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C. and Wilson, J. 

Voting nay: Senator Hasegawa 

Excused: Senator Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5317, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

April 6, 2023 

MR. PRESIDENT: 

The House passed SENATE BILL NO. 5324 with the following 

amendment(s): 5324 AMH CB H1815.2 

   

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 43.330.515 and 2019 c 404 s 1 are each 

amended to read as follows: 

(1) The defense community compatibility account is created in 

the state treasury. Revenues to the account consist of 

appropriations by the legislature, private contributions, and all 

other sources deposited in the account. 

(2)(a) Expenditures from the account may only be used for 

grants to local governments, federally recognized Indian tribes, or 

entities who have entered into an agreement with a military 

installation in the state under the United States department of 

defense readiness and environmental protection integration 

program for purposes of the programs established in subsection 
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(3) of this section, including administrative expenses. ((Priority 

must be given for grant applications accompanied by express 

support from nonprofit community or neighborhood-based 

organizations, public development authorities, federally 

recognized Indian tribes in the state, or other community 

partners.)) Only the director or the director's designee((,)) may 

authorize expenditures. In order for the director or the director's 

designee to authorize an expenditure for the purpose identified in 

subsection (3) of this section, both ((federal)) nonstate and 

applicant funds must be committed to the same purposes or 

project as the state expenditure. 

(b) An applicant must submit an application to the department 

in order to be eligible for funding under this subsection, and the 

department may not expend money on a project for which an 

applicant has not applied to the department to carry out the 

project. 

(3)(a) The department may expend moneys from the account 

to provide state funds for capital projects identified by applicants 

to address incompatible development connected to Washington 

state military installations. For purposes of this section, 

"incompatible development" includes land development and 

military operations that impact the economy, environment, or 

quality of life opportunities for local communities. 

(b) The department must evaluate and rank applications using 

objective criteria such as a community cost-benefit analysis, must 

consider recommendations from a citizens advisory commission 

comprised of representatives of community stakeholders 

impacted by military installations or their operations, must hold 

public hearings at least ninety days prior to any funding decision, 

and may consider the degree to which each project is compatible 

with the criteria established in the United States department of 

defense's readiness and environmental protection integration 

program. When ranking applications, the department must give 

priority to grant applications: 

(i) That have secured federal or other nonstate funding for the 

project; 

(ii) That leverage a higher proportion of federal or other 

nonstate funding; 

(iii) In which the federal grant requires state match in a timely 

manner; or 

(iv) Accompanied by express support from nonprofit 

community or neighborhood-based organizations, public 

development authorities, federally recognized Indian tribes in the 

state, or other community partners. 

(c) Eligible projects may include: 

(i) Acquisition of real property or real property interests to 

eliminate an existing incompatible use; 

(ii) Projects to jointly assist in the recovery or protection of 

endangered species dependent on military installation property 

for habitat; 

(iii) Projects ((or programs)) to increase the availability of 

housing affordable to enlisted military personnel and nonmilitary 

residents in the local community; 

(iv) Projects to retrofit existing uses to increase their 

compatibility with existing or future military operations; 

(v) Projects to enable local communities heavily dependent on 

a nearby military installation to diversify the local economy so as 

to reduce the economic dependence on the military base; 

(vi) Projects that aid communities to replace jobs lost in the 

event of a reduction of the military presence; and 

(vii) Projects that improve or enhance aspects of the local 

economy, environment, or quality of life impacted by the 

presence of military activities. 

(4) The department may adopt rules to implement this section. 

Sec. 2.  RCW 43.330.520 and 2021 c 332 s 7039 are each 

amended to read as follows: 

(1) The department must produce a biennial report identifying 

a list of projects to address incompatible developments near 

military installations. 

(a) The list must include a description of each project, the 

estimated cost of the project, the amount of recommended state 

funding, and the amount of any federal or local funds documented 

to be available to be used for the project. 

(b) Projects on the list must be prioritized with consideration 

given to: 

(i) The recommendations of the recent United States 

department of defense base realignment and closure (BRAC) 

processes, joint land use studies, or other federally initiated land 

use processes; and 

(ii) Whether a branch of the United States armed forces has 

identified the project as increasing the viability of military 

installations for current or future missions. 

(c) The department may consult with the commanders of 

United States military installations in Washington to understand 

impacts and identify the viability of community identified 

projects to reduce incompatibility. 

(2) The department must submit the report to appropriate 

committees of the house of representatives and the senate, 

including the joint committee on veterans' and military affairs and 

the house of representatives capital budget committee, by 

((January 1, 2020)) November 1, 2024, and every two years 

thereafter. 

(((3) For the 2021-2023 fiscal biennium, the department shall 

develop the report in subsection (2) of this section by November 

1, 2022, rather than by January 1, 2022.))" 

Correct the title. 

 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MOTION 

 

Senator Hunt moved that the Senate concur in the House 

amendment(s) to Senate Bill No. 5324. 

Senator Conway spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Hunt that the Senate concur in the House 

amendment(s) to Senate Bill No. 5324. 

The motion by Senator Hunt carried and the Senate concurred 

in the House amendment(s) to Senate Bill No. 5324 by voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Senate Bill No. 5324, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Senate Bill 

No. 5324, as amended by the House, and the bill passed the Senate 

by the following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, 

Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, 

Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Schoesler, Shewmake, Short, Stanford, 

Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick, 

Wellman, Wilson, C. and Wilson, J. 

Excused: Senator Wilson, L. 
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SENATE BILL NO. 5324, as amended by the House, having 

received the constitutional majority, was declared passed.  There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

MESSAGE FROM THE HOUSE 

 

April 10, 2023 

MR. PRESIDENT: 

The House passed ENGROSSED SENATE BILL NO. 5352 with 

the following amendment(s): 5352.E AMH CSJR H1805.1 

  

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 10.116.060 and 2021 c 320 s 7 are each 

amended to read as follows: 

(1) A peace officer may not engage in a vehicular pursuit, 

unless: 

(a)(((i))) There is ((probable cause)) reasonable suspicion to 

believe that a person in the vehicle has committed or is 

committing ((a)): 

(i) A violent offense ((or)) as defined in RCW 9.94A.030; 

(ii) A sex offense as defined in RCW 9.94A.030((, or an)); 

(iii) A vehicular assault offense under RCW 46.61.522; 

(iv) An assault in the first, second, third, or fourth degree 

offense under chapter 9A.36 RCW only if the assault involves 

domestic violence as defined in RCW 10.99.020; 

(v) An escape under chapter 9A.76 RCW; or 

(((ii) There is reasonable suspicion a person in the vehicle has 

committed or is committing a)) (vi) A driving under the influence 

offense under RCW 46.61.502; 

(b) The pursuit is necessary for the purpose of identifying or 

apprehending the person; 

(c) The person poses ((an imminent threat to the safety of)) a 

serious risk of harm to others and the safety risks of failing to 

apprehend or identify the person are considered to be greater than 

the safety risks of the vehicular pursuit under the circumstances; 

and 

(d)(i) Except as provided in (d)(ii) of this subsection, the 

((officer has received authorization to engage in the pursuit 

from)) pursuing officer notifies a supervising officer ((and)) 

immediately upon initiating the vehicular pursuit; there is 

supervisory ((control)) oversight of the pursuit((. The)); and the 

pursuing officer, in consultation with the supervising officer 

((must consider)), considers alternatives to the vehicular 

pursuit((. The supervisor must consider)), the justification for the 

vehicular pursuit and other safety considerations, including but 

not limited to speed, weather, traffic, road conditions, and the 

known presence of minors in the vehicle((, and the vehicular 

pursuit must be terminated if any of the requirements of this 

subsection are not met)); 

(ii) For those jurisdictions with fewer than ((10)) 15 

commissioned officers, if a supervisor is not on duty at the time, 

the pursuing officer ((will request)) requests the on-call 

supervisor be notified of the pursuit according to the agency's 

procedures((. The)), and the pursuing officer ((must consider)) 

considers alternatives to the vehicular pursuit, the justification for 

the vehicular pursuit, and other safety considerations, including 

but not limited to speed, weather, traffic, road conditions, and the 

known presence of minors in the vehicle. ((The officer must 

terminate the vehicular pursuit if any of the requirements of this 

subsection are not met.)) 

(2) ((A pursuing)) In any vehicular pursuit under this section: 

(a) The pursuing officer and the supervising officer, if 

applicable, shall comply with any agency procedures for 

designating the primary pursuit vehicle and determining the 

appropriate number of vehicles permitted to participate in the 

vehicular pursuit ((and comply)); 

(b) The supervising officer, the pursuing officer, or dispatcher 

shall notify other law enforcement agencies or surrounding 

jurisdictions that may be impacted by the vehicular pursuit or 

called upon to assist with the vehicular pursuit, and the pursuing 

officer and the supervising officer, if applicable, shall comply 

with any agency procedures for coordinating operations with 

other jurisdictions, including available tribal police departments 

when applicable; 

(c) The pursuing officer must be able to directly communicate 

with other officers engaging in the pursuit, the supervising 

officer, if applicable, and the dispatch agency, such as being on a 

common radio channel or having other direct means of 

communication; 

(d) As soon as practicable after initiating a vehicular pursuit, 

the pursuing officer, supervising officer, if applicable, or 

responsible agency shall develop a plan to end the pursuit through 

the use of available pursuit intervention options, such as the use 

of the pursuit intervention technique, deployment of spike strips 

or other tire deflation devices, or other department authorized 

pursuit intervention tactics; and 

(e) The pursuing officer must have completed an emergency 

vehicle operator's course, must have completed updated 

emergency vehicle operator training in the previous two years, 

where applicable, and must be certified in at least one pursuit 

intervention option. Emergency vehicle operator training must 

include training on performing the risk assessment analysis 

described in subsection (1)(c) of this section. 

(3) A vehicle pursuit not meeting the requirements under this 

section must be terminated. 

(((3))) (4) A peace officer may not fire a weapon upon a 

moving vehicle unless necessary to protect against an imminent 

threat of serious physical harm resulting from the operator's or a 

passenger's use of a deadly weapon. For the purposes of this 

subsection, a vehicle is not considered a deadly weapon unless the 

operator is using the vehicle as a deadly weapon and no other 

reasonable means to avoid potential serious harm are immediately 

available to the officer. 

(((4))) (5) For purposes of this section, "vehicular pursuit" 

means an attempt by a uniformed peace officer in a vehicle 

equipped with emergency lights and a siren to stop a moving 

vehicle where the operator of the moving vehicle appears to be 

aware that the officer is signaling the operator to stop the vehicle 

and the operator of the moving vehicle appears to be willfully 

resisting or ignoring the officer's attempt to stop the vehicle by 

increasing vehicle speed, making evasive maneuvers, or 

operating the vehicle in a reckless manner that endangers the 

safety of the community or the officer. 

NEW SECTION.  Sec. 2.   This act is necessary for the 

immediate preservation of the public peace, health, or safety, or 

support of the state government and its existing public 

institutions, and takes effect immediately." 

Correct the title. 

 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MOTION 

 

Senator Lovick moved that the Senate concur in the House 

amendment(s) to Engrossed Senate Bill No. 5352. 

Senators Lovick and Padden spoke in favor of the motion. 
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The President declared the question before the Senate to be the 

motion by Senator Lovick that the Senate concur in the House 

amendment(s) to Engrossed Senate Bill No. 5352. 

The motion by Senator Lovick carried and the Senate 

concurred in the House amendment(s) to Engrossed Senate Bill 

No. 5352 by voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Senate Bill No. 5352, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Senate Bill No. 5352, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 26; Nays, 22; 

Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Cleveland, Conway, Dhingra, 

Fortunato, Gildon, Hawkins, Holy, Kauffman, Keiser, King, 

Liias, Lovick, MacEwen, Mullet, Muzzall, Randall, Rivers, 

Robinson, Rolfes, Salomon, Shewmake, Stanford, Torres, Van 

De Wege and Wilson, J. 

Voting nay: Senators Boehnke, Braun, Dozier, Frame, 

Hasegawa, Hunt, Kuderer, Lovelett, McCune, Nguyen, Nobles, 

Padden, Pedersen, Saldaña, Schoesler, Short, Trudeau, Valdez, 

Wagoner, Warnick, Wellman and Wilson, C. 

Excused: Senator Wilson, L. 

 

ENGROSSED SENATE BILL NO. 5352, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

April 10, 2023 

MR. PRESIDENT: 

The House passed ENGROSSED SENATE BILL NO. 5355 with 

the following amendment(s): 5355.E AMH ENGR H1809.E 

  

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The legislature recognizes that: 

(1) The United States has the second largest concentration of 

past and current trafficking victims, and Washington state is 

currently the sixth largest epicenter of sex trafficking in the 

United States. 

(2) More than 45 percent of all sex trafficking victims are 

minors and attending our nation's schools every day. 

(3) Currently, most trafficking avoids detection, with one study 

from the national institute of justice finding that "fewer than half 

of all suspected traffickers in the United States had been arrested." 

Recent national institute of justice supported research reveals that 

labor and sex trafficking data appearing in the federal bureau of 

investigation's national uniform crime reporting program may 

significantly understate the extent of trafficking crimes in the 

United States. 

(4) The undefined nature of human trafficking contributes to 

widespread ignorance for public agencies in a position to address 

the crime. Sixty percent of state and local prosecutors nationwide 

"do not consider trafficking a problem in their jurisdictions," and 

over 70 percent of local, state, and county law enforcement 

agencies wrongly "view human trafficking as rare or nonexistent" 

in their local communities. 

(5) Nearly half of prosecutors and law enforcement agencies 

across the country are unaware of specific existing antitrafficking 

laws or definitions that constitute acts of human trafficking, 

which manifests in current ineffective mitigation strategies. 

(6) Child sex trafficking survivors are disproportionately girls 

of color. In King county, 52 percent of all child sex trafficking 

victims are black and 84 percent of youth victims are female, 

while black girls comprise 1.1 percent of the population. 

(7) Sex traffickers are not overgeneralized to any demographic 

but are disproportionately white men. In King county, 80 percent 

of sex traffickers are white men. 

(8) Females of color bear the brunt of prostitution 

imprisonment as a result of sexual violence in sex trafficking due 

to mandatory arrests. For example, Latinx women account for 

nearly 61 percent of juvenile prostitution arrests. By contrast, sex 

traffickers face little to no consequences for their role in 

exploitation. 

(9) Twenty-five service agencies participated in a 2007 survey. 

Nineteen of these agencies provided information that aligned with 

what are understood to be "red-flag" indicators of trafficking 

situations. Victimization and human trafficking are considerable 

concerns for eastern Washington, particularly Spokane, and there 

is a wide spectrum of trafficking activities that include sex 

slavery, forced prostitution, forced panhandling, farm labor, 

janitorial work, and domestic servitude. 

(10) On any given day, between 300 and 500 people, some as 

young as 11 years old, are trafficked in the Puget Sound area for 

labor or sex. 

(11) Intersectional, accurate, and actionable sex trafficking 

education is necessary to enable all students to break down 

stereotypes of affected parties in sex trafficking and provide them 

with tools for identifying and combatting this crime. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

28A.320 RCW to read as follows: 

(1) Beginning no later than the 2025-26 school year, school 

districts must offer instruction in sex trafficking awareness and 

prevention. The instruction may be offered beginning in grade 

seven, but each student must be offered the instruction at least 

once before completing grade 12. The instruction, at the 

discretion of the school or school district, may be integrated into 

a relevant course or a course may be repurposed to include the 

instruction. 

(2) Subject to the availability of amounts appropriated for this 

specific purpose, on or before June 30, 2024, the office of the 

superintendent of public instruction must review curricula related 

to the awareness and prevention of sex trafficking. 

(3) To the extent practicable, the office of the superintendent 

of public instruction must make available in the library of openly 

licensed courseware under RCW 28A.300.803, curricular 

resources related to the awareness and prevention of sex 

trafficking that include: 

(a) Information about the race, gender, and socioeconomic 

status of sex trafficking victims and perpetrators; 

(b) Medically and legally accurate definitions of sex 

trafficking, and information about term stigmatization and how it 

may reduce reporting and increase the difficulty of detecting and 

prosecuting sex trafficking crimes; 

(c) Information about reporting systems and community 

engagement opportunities with local, state, or national 

organizations against sex trafficking, and basic identification 

training to determine if an individual is at risk of or has been sex 

trafficked; and 

(d) Information to help students recognize the signs and 

behavior changes in others that may indicate grooming for sex 

trafficking or other unlawful, coercive relationships. 

(4) This section governs school operation and management 
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under RCW 28A.710.040 and 28A.715.020, and applies to 

charter schools established under chapter 28A.710 RCW and 

state-tribal education compact schools established under chapter 

28A.715 RCW to the same extent as it applies to school districts. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

28A.300 RCW to read as follows: 

The child sexual abuse and sex trafficking prevention and 

identification public-private partnership account is created in the 

custody of the state treasurer. All receipts from gifts, grants, or 

endowments from public or private sources, federal funds, and 

any appropriations made by the legislature or other sources must 

be deposited into the account. Expenditures from the account may 

be used only for curriculum and professional development to 

support instruction on child sexual abuse and sex trafficking 

prevention and identification. Only the superintendent of public 

instruction or the superintendent's designee may authorize 

expenditures from the account. The account is subject to 

allotment procedures under chapter 43.88 RCW, but an 

appropriation is not required for expenditures." 

Correct the title. 

 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MOTION 

 

Senator Wilson, C. moved that the Senate concur in the House 

amendment(s) to Engrossed Senate Bill No. 5355. 

Senators Wilson, C. and Hawkins spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Wilson, C. that the Senate concur in the House 

amendment(s) to Engrossed Senate Bill No. 5355. 

The motion by Senator Wilson, C. carried and the Senate 

concurred in the House amendment(s) to Engrossed Senate Bill 

No. 5355 by voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Senate Bill No. 5355, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Senate Bill No. 5355, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 48; Nays, 0; 

Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, 

Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, 

Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Schoesler, Shewmake, Short, Stanford, 

Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick, 

Wellman, Wilson, C. and Wilson, J. 

Excused: Senator Wilson, L. 

 

ENGROSSED SENATE BILL NO. 5355, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

April 7, 2023 

MR. PRESIDENT: 

The House passed ENGROSSED SUBSTITUTE SENATE BILL 

NO. 5365 with the following amendment(s): 5365-S.E AMH 

ENGR H1728.E 

  

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds: 

(a) Prevention is the most effective tool to reduce vapor and 

tobacco usage by persons under the age of 21. Protection of 

adolescents' health and well-being requires enforcement and 

intervention efforts to focus upon effective vapor and tobacco 

control and access strategies. 

(b) Retailers play a key role in ensuring that state law regarding 

access to vapor or tobacco is followed. However, the 2021 healthy 

youth survey found that 15 percent (one out of every six) retail 

stores illegally sold tobacco or vapor products to a minor in 2021. 

(c) Vapor and tobacco product purchase, use, and possession 

by persons under the age of 21 is a critical public health issue. 

The 2021 healthy youth survey found that 16 percent of 12th 

graders in Washington state reported using tobacco or vapor 

products in the past 30 days, youth under age 18 are far more 

likely to start using tobacco than adults, and nearly nine out of 10 

adults who smoke started by age 18. The healthy youth survey 

also found that 104,000 Washington youth alive today will 

ultimately die prematurely from smoking. 

(d) With the passage of chapter 15, Laws of 2019, individuals 

between the ages of 18 and 21 do not face liability for purchase 

or possession of vapor or tobacco products but individuals under 

the age of 18 continue to face civil liability for purchase or 

possession of vapor or tobacco products, creating a disparity in 

the law. 

(2) The legislature therefore finds that all persons under the age 

of 21 who purchase, use, or possess vapor or tobacco products 

should be offered community-based interventions that are more 

effective in helping them quit. The legislature further resolves to 

increase enforcement strategies to ensure retailer compliance with 

tobacco and vapor product possession laws. 

Sec. 2.   RCW 70.155.080 and 2002 c 175 s 47 are each 

amended to read as follows: 

(1) A person under the age of eighteen who purchases or 

attempts to purchase, possesses, or obtains or attempts to obtain 

cigarettes or tobacco products commits a class 3 civil infraction 

under chapter 7.80 RCW and is subject to ((a fine as set out in 

chapter 7.80 RCW or)) participation in up to four hours of 

community ((restitution, or both. The court may also require 

participation in)) service and referral to a smoking cessation 

program at no cost. This provision does not apply if a person 

under the age of eighteen, with parental authorization, is 

participating in a controlled purchase as part of a liquor ((control)) 

and cannabis board, law enforcement, or local health department 

activity. 

(2) Municipal and district courts within the state have 

jurisdiction for enforcement of this section. 

Sec. 3.  RCW 70.345.140 and 2016 sp.s. c 38 s 14 are each 

amended to read as follows: 

(1) A person under the age of eighteen who purchases or 

attempts to purchase, possesses, or obtains or attempts to obtain 

vapor products commits a class 3 civil infraction under chapter 

7.80 RCW and is subject to ((a fine as set out in chapter 7.80 

RCW or)) participation in up to four hours of community 

((restitution, or both. The court may also require participation in)) 

service and referral to a smoking cessation program at no cost. 

This provision does not apply if a person under the age of 

eighteen, with parental authorization, is participating in a 
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controlled purchase as part of a board, law enforcement, or local 

health department activity. 

(2) Municipal and district courts within the state have 

jurisdiction for enforcement of this section. 

Sec. 4.  RCW 70.155.100 and 2016 sp.s. c 38 s 23 are each 

amended to read as follows: 

(1) The liquor and cannabis board may suspend or revoke a 

retailer's license issued under RCW 82.24.510(1)(b) or 

82.26.150(1)(b) held by a business at any location, or may impose 

a monetary penalty as set forth in subsection (3) of this section, if 

the liquor and cannabis board finds that the licensee has violated 

RCW 26.28.080, 70.155.020, 70.155.030, 70.155.040, 

70.155.050, 70.155.070, or 70.155.090. 

(2) Any retailer's licenses issued under RCW 70.345.020 to a 

person whose license or licenses under chapter 82.24 or 82.26 

RCW have been suspended or revoked for violating RCW 

26.28.080 must also be suspended or revoked during the period 

of suspension or revocation under this section. 

(3) The sanctions that the liquor and cannabis board may 

impose against a person licensed under RCW 82.24.530 or 

82.26.170 based upon one or more findings under subsection (1) 

of this section may not exceed the following: 

(a) For violations of RCW ((26.28.080,)) 70.155.020((,)) or 21 

C.F.R. Sec. 1140.14, and for violations of RCW 70.155.040 

occurring on the licensed premises: 

(i) A monetary penalty of ((two hundred dollars)) $200 for the 

first violation within any three-year period; 

(ii) A monetary penalty of ((six hundred dollars)) $600 for the 

second violation within any three-year period; 

(iii) A monetary penalty of ((two thousand dollars)) $2,000 and 

suspension of the license for a period of six months for the third 

violation within any three-year period; 

(iv) A monetary penalty of ((three thousand dollars)) $3,000 

and suspension of the license for a period of ((twelve)) 12 months 

for the fourth violation within any three-year period; 

(v) Revocation of the license with no possibility of 

reinstatement for a period of five years for the fifth or more 

violation within any three-year period; 

(b) For violations of RCW 26.28.080: 

(i) A monetary penalty of $1,000 for the first violation within 

any three-year period; 

(ii) A monetary penalty of $2,500 for the second violation 

within any three-year period; 

(iii) A monetary penalty of $5,000 and suspension of the 

license for a period of six months for the third violation within 

any three-year period; 

(iv) A monetary penalty of $10,000 and suspension of the 

license for a period of 12 months for the fourth violation within 

any three-year period; 

(v) Revocation of the license with no possibility of 

reinstatement for a period of five years for the fifth or more 

violation within any three-year period; 

(c) If the board finds that a person licensed under chapter 82.24 

or 82.26 RCW and RCW 70.345.020 has violated RCW 

26.28.080, each subsequent violation of either of the person's 

licenses counts as an additional violation within that three-year 

period((.)); 

(((c))) (d) For violations of RCW 70.155.030, a monetary 

penalty in the amount of ((one hundred dollars)) $100 for each 

day upon which such violation occurred; 

(((d))) (e) For violations of RCW 70.155.050, a monetary 

penalty in the amount of ((six hundred dollars)) $600 for each 

violation; 

(((e))) (f) For violations of RCW 70.155.070, a monetary 

penalty in the amount of ((two thousand dollars)) $2,000 for each 

violation. 

(4) The liquor and cannabis board may impose a monetary 

penalty upon any person other than a licensed cigarette or tobacco 

product retailer if the liquor and cannabis board finds that the 

person has violated RCW 26.28.080, 70.155.020, 70.155.030, 

70.155.040, 70.155.050, 70.155.070, or 70.155.090. 

(5) The monetary penalty that the liquor and cannabis board 

may impose based upon one or more findings under subsection 

(4) of this section may not exceed the following: 

(a) For violation of RCW 26.28.080 or 70.155.020, ((one 

hundred dollars)) $100 for the first violation and ((two hundred 

dollars)) $200 for each subsequent violation; 

(b) For violations of RCW 70.155.030, ((two hundred dollars)) 

$200 for each day upon which such violation occurred; 

(c) For violations of RCW 70.155.040, ((two hundred dollars)) 

$200 for each violation; 

(d) For violations of RCW 70.155.050, ((six hundred dollars)) 

$600 for each violation; 

(e) For violations of RCW 70.155.070, ((two thousand dollars)) 

$2,000 for each violation. 

(6) The liquor and cannabis board may develop and offer a 

class for retail clerks and use this class in lieu of a monetary 

penalty for the clerk's first violation. 

(7) The liquor and cannabis board may issue a cease and desist 

order to any person who is found by the liquor and cannabis board 

to have violated or intending to violate the provisions of this 

chapter, RCW 26.28.080, 82.24.500, or 82.26.190 requiring such 

person to cease specified conduct that is in violation. The issuance 

of a cease and desist order does not preclude the imposition of 

other sanctions authorized by this statute or any other provision 

of law. 

(8) The liquor and cannabis board may seek injunctive relief to 

enforce the provisions of RCW 26.28.080, 82.24.500, 82.26.190 

or this chapter. The liquor and cannabis board may initiate legal 

action to collect civil penalties imposed under this chapter if the 

same have not been paid within thirty days after imposition of 

such penalties. In any action filed by the liquor and cannabis 

board under this chapter, the court may, in addition to any other 

relief, award the liquor and cannabis board reasonable attorneys' 

fees and costs. 

(9) All proceedings under subsections (1) through (7) of this 

section shall be conducted in accordance with chapter 34.05 

RCW. 

(10) The liquor and cannabis board may reduce or waive either 

the penalties or the suspension or revocation of a license, or both, 

as set forth in this chapter where the elements of proof are 

inadequate or where there are mitigating circumstances. 

Mitigating circumstances may include, but are not limited to, an 

exercise of due diligence by a retailer. Further, the board may 

exceed penalties set forth in this chapter based on aggravating 

circumstances. 

Sec. 5.   RCW 70.155.110 and 1993 c 507 s 12 are each 

amended to read as follows: 

(1) The ((liquor control)) board shall, in addition to the board's 

other powers and authorities, have the authority to enforce the 

provisions of this chapter and RCW 26.28.080(((4))) and 

82.24.500. The ((liquor control)) board shall have full power to 

revoke or suspend the license of any retailer or wholesaler in 

accordance with the provisions of RCW 70.155.100. 

(2) The ((liquor control)) board and the board's authorized 

agents or employees shall have full power and authority to enter 

any place of business where tobacco products are sold for the 

purpose of enforcing the provisions of this chapter. 

(3)(a) For the purpose of enforcing the provisions of this 

chapter and RCW 26.28.080(((4))) and 82.24.500, ((a peace 
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officer or)) an enforcement officer of the ((liquor control)) board 

who has reasonable grounds to believe a person observed by the 

officer in proximity to a retailer licensee under chapters 82.24 and 

82.26 RCW who is purchasing, attempting to purchase, or in 

possession of tobacco products is under the age of eighteen years 

of age, may detain such person in proximity to such retailer for a 

reasonable period of time and in such a reasonable manner as is 

necessary to determine the person's true identity and date of birth. 

Further, tobacco products possessed by persons under the age of 

eighteen years of age are considered contraband and may be 

seized by ((a peace officer or)) an enforcement officer of the 

((liquor control)) board. 

(b) Any enforcement officer who detains a person for the 

purpose of enforcing the provisions of this chapter and RCW 

26.28.080 and 82.24.500 must collect the following information 

for each fiscal year since 2018: 

(i) The total number of interactions where an enforcement 

officer detained a person; 

(ii) Information on the nature of each interaction, including the 

duration of the interaction, the justification for the interaction, the 

number of such persons who were under 18 years of age, the 

number of such persons who were over 18 but under 21 years of 

age, and whether any citation or warning was issued; 

(iii) How many interactions converted to administrative 

violation notices; and 

(iv) How many of the interactions and administrative violation 

notices converted to retailer education and violations. 

(c) The board must compile the information collected pursuant 

to (b) of this subsection, along with any associated demographic 

data in the possession of the board, and conduct a comparative 

analysis of all interactions of enforcement officers with persons 

detained for the purpose of enforcing Title 66 RCW and chapter 

69.50 RCW into a statewide report and provide the report to the 

appropriate committees of the legislature by December 1, 2023, 

and annually thereafter. 

(d) All enforcement officers of the board who enforce the 

provisions of this section and will have interactions with persons 

under the age of 18 years old must begin receiving training from 

the United States department of justice office of juvenile justice 

and delinquency prevention prior to July 1, 2024. 

(e) For the purposes of this subsection, "proximity" means 100 

feet or less. 

(4) The ((liquor control)) board may work with local county 

health departments or districts and local law enforcement 

agencies to conduct random, unannounced, inspections to assure 

compliance. 

Sec. 6.  RCW 70.155.120 and 2019 c 415 s 979 and 2019 c 15 

s 10 are each reenacted and amended to read as follows: 

(1) The youth tobacco and vapor products prevention account 

is created in the state treasury. All fees collected pursuant to RCW 

70.155.100(3)(b), 82.24.520, 82.24.530, 82.26.160, and 

82.26.170 and funds collected by the ((liquor and cannabis)) 

board from the imposition of monetary penalties shall be 

deposited into this account, except that ((ten)) 10 percent of all 

such fees and penalties shall be deposited in the state general 

fund. 

(2) Moneys appropriated from the youth tobacco and vapor 

products prevention account to the department of health shall be 

used by the department of health for implementation of this 

chapter, including collection and reporting of data regarding 

enforcement and the extent to which access to tobacco products 

and vapor products by youth has been reduced. 

(3) The department of health shall enter into interagency 

agreements with the ((liquor and cannabis)) board to pay the costs 

incurred, up to ((thirty)) 30 percent of available funds, in carrying 

out its enforcement responsibilities under this chapter. Such 

agreements shall set forth standards of enforcement, consistent 

with the funding available, so as to reduce the extent to which 

tobacco products and vapor products are available to individuals 

under the age of ((twenty-one)) 21. The agreements shall also set 

forth requirements for data reporting by the ((liquor and 

cannabis)) board regarding its enforcement activities. During the 

2019-2021 fiscal biennium, the department of health shall pay the 

costs incurred, up to ((twenty-three)) 23 percent of available 

funds, in carrying out its enforcement responsibilities. 

(4) The department of health, the ((liquor and cannabis)) board, 

and the department of revenue shall enter into an interagency 

agreement for payment of the cost of administering the tobacco 

retailer licensing system and for the provision of quarterly 

documentation of tobacco wholesaler, retailer, and vending 

machine names and locations. 

(5) The department of health shall, within up to ((seventy)) 70 

percent of available funds, provide grants to local health 

departments or other local community agencies to develop and 

implement coordinated tobacco and vapor product intervention 

strategies to prevent and reduce tobacco and vapor product use by 

youth. During the 2019-2021 fiscal biennium, the department of 

health shall, within up to ((seventy-seven)) 77 percent of available 

funds, provide grants to local health departments or other local 

community agencies to develop and implement coordinated 

tobacco and vapor product intervention strategies to prevent and 

reduce tobacco and vapor product use by youth. 

Sec. 7.  RCW 70.345.160 and 2016 sp.s. c 38 s 24 are each 

amended to read as follows: 

(1) The board must have, in addition to the board's other powers 

and authorities, the authority to enforce the provisions of this 

chapter. 

(2) The board and the board's authorized agents or employees 

have full power and authority to enter any place of business where 

vapor products are sold for the purpose of enforcing the 

provisions of this chapter. 

(3)(a) For the purpose of enforcing the provisions of this 

chapter, ((a peace officer or)) an enforcement officer of the board 

who has reasonable grounds to believe a person observed by the 

officer in proximity to a retailer licensee under this chapter and 

chapter 82.25 RCW who is purchasing, attempting to purchase, 

or in possession of vapor products is under eighteen years of age, 

may detain such person in proximity to such retailer for a 

reasonable period of time and in such a reasonable manner as is 

necessary to determine the person's true identity and date of birth. 

Further, vapor products possessed by persons under eighteen 

years of age are considered contraband and may be seized by ((a 

peace officer or)) an enforcement officer of the board. 

(b) Any enforcement officer who detains a person for the 

purpose of enforcing the provisions of this chapter and RCW 

26.28.080 and 82.24.500 must collect the following information 

for each fiscal year since 2018: 

(i) The total number of interactions where an enforcement 

officer detained a person; 

(ii) Information on the nature of each interaction, including the 

duration of the interaction, the justification for the interaction, the 

number of such persons who were under 18 years of age, the 

number of such persons who were over 18 but under 21 years of 

age, and whether any citation or warning was issued; 

(iii) How many interactions converted to administrative 

violation notices; and 

(iv) How many of the interactions and administrative violation 

notices converted to retailer education and violations. 

(c) The board must compile the information collected pursuant 

to (b) of this subsection, along with any associated demographic 
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data in the possession of the board, and conduct a comparative 

analysis of all interactions of enforcement officers with persons 

detained for the purpose of enforcing Title 66 RCW and chapter 

69.50 RCW into a statewide report and provide the report to the 

appropriate committees of the legislature by December 1, 2023, 

and annually thereafter. 

(d) All enforcement officers of the board who enforce the 

provisions of this section and will have interactions with persons 

under the age of 18 years old must begin receiving training from 

the United States department of justice office of juvenile justice 

and delinquency prevention prior to July 1, 2024. 

(e) For the purposes of this subsection, "proximity" means 100 

feet or less. 

(4) The board may work with local county health departments 

or districts and local law enforcement agencies to conduct 

random, unannounced, inspections to assure compliance. 

(5) The board, law enforcement, or a local health department 

may, with parental authorization, include persons under the age 

of 18 in compliance activities. 

(6) Upon a determination by the secretary of health or a local 

health jurisdiction that a vapor product may be injurious to human 

health or poses a significant risk to public health: 

(a) The board, in consultation with the department of health and 

local county health jurisdictions, may cause a vapor product 

substance or solution sample, purchased or obtained from any 

vapor product retailer, distributor, or delivery sale licensee, to be 

analyzed by an analyst appointed or designated by the board; 

(b) If the analyzed vapor product contains an ingredient, 

substance, or solution present in quantities injurious to human 

health or posing a significant risk to public health, as determined 

by the secretary of health or a local health jurisdiction, the board 

may suspend the license of the retailer or delivery sale licensee 

unless the retailer or delivery sale licensee agrees to remove the 

product from sales; and 

(c) If upon a finding from the secretary of health or local health 

jurisdiction that the vapor product poses an injurious risk to public 

health or significant public health risk, the retailer or delivery sale 

licensee does not remove the product from sale, the secretary of 

health or local health officer may file for an injunction in superior 

court prohibiting the sale or distribution of that specific vapor 

product substance or solution. 

(((6))) (7) Nothing in subsection (((5))) (6) of this section 

permits a total ban on the sale or use of vapor products. 

NEW SECTION.  Sec. 8.   Nothing in this act shall be 

interpreted to limit the ability of a peace officer or an enforcement 

officer of the liquor and cannabis board to enforce RCW 

26.28.080 and 82.24.500." 

Correct the title. 

 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MOTION 

 

Senator Pedersen moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5365. 

Senators Saldaña and King spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Pedersen that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5365. 

The motion by Senator Pedersen carried and the Senate 

concurred in the House amendment(s) to Engrossed Substitute 

Senate Bill No. 5365 by voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5365, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5365, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 26; Nays, 

22; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Cleveland, Conway, Dhingra, 

Frame, Hasegawa, Hunt, Kauffman, Keiser, Kuderer, Liias, 

Lovelett, Lovick, Nguyen, Nobles, Pedersen, Randall, Robinson, 

Saldaña, Shewmake, Stanford, Trudeau, Valdez, Van De Wege, 

Wellman and Wilson, C. 

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato, 

Gildon, Hawkins, Holy, King, MacEwen, McCune, Mullet, 

Muzzall, Padden, Rivers, Rolfes, Salomon, Schoesler, Short, 

Torres, Wagoner, Warnick and Wilson, J. 

Excused: Senator Wilson, L. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5365, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

April 7, 2023 

MR. PRESIDENT: 

The House passed ENGROSSED SECOND SUBSTITUTE 

SENATE BILL NO. 5367 with the following amendment(s): 

5367-S2.E AMH ENGR H1678.E 

  

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 15.140.020 and 2022 c 16 s 19 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Agriculture improvement act of 2018" means sections 

7605, 10113, 10114, and 12619 of the agriculture improvement 

act of 2018, P.L. 115-334. 

(2) "Cannabis" has the meaning provided in RCW 69.50.101. 

(3) "Crop" means hemp grown as an agricultural commodity. 

(4) "Cultivar" means a variation of the plant Cannabis sativa 

L. that has been developed through cultivation by selective 

breeding. 

(5) "Department" means the Washington state department of 

agriculture. 

(6) "Food" has the same meaning as defined in RCW 

69.07.010. 

(7) "Hemp" means the plant Cannabis sativa L. and any part of 

that plant, including the seeds thereof and all derivatives, extracts, 

cannabinoids, isomers, acids, salts, and salts of isomers, whether 

growing or not, with a delta-9 tetrahydrocannabinol concentration 

of not more than 0.3 percent on a dry weight basis. 

(8) "Hemp consumable" means a product that is sold or 

provided to another person, that is: 

(a) Made of hemp; 

(b) Not a cannabis product, as defined in RCW 69.50.101; and 

(c) Intended to be consumed or absorbed inside the body by 

any means, including inhalation, ingestion, or insertion. 

(9) "Hemp processor" means a person who takes possession of 

raw hemp material with the intent to modify, package, or sell a 
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transitional or finished hemp product. 

(((9))) (10)(a) "Industrial hemp" means all parts and varieties 

of the genera Cannabis, cultivated or possessed by a grower, 

whether growing or not, that contain a tetrahydrocannabinol 

concentration of 0.3 percent or less by dry weight that was grown 

under the industrial hemp research program as it existed on 

December 31, 2019. 

(b) "Industrial hemp" does not include plants of the genera 

Cannabis that meet the definition of "cannabis." 

(((10))) (11) "Postharvest test" means a test of ((delta-9)) 

tetrahydrocannabinol concentration levels of hemp after being 

harvested based on: 

(a) Ground whole plant samples without heat applied; or 

(b) Other approved testing methods. 

(((11))) (12) "Process" means the processing, compounding, or 

conversion of hemp into hemp commodities or products. 

(((12))) (13) "Produce" or "production" means the planting, 

cultivation, growing, or harvesting of hemp including hemp seed. 

Sec. 2.  RCW 69.50.101 and 2022 c 16 s 51 are each reenacted 

and amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(a) "Administer" means to apply a controlled substance, 

whether by injection, inhalation, ingestion, or any other means, 

directly to the body of a patient or research subject by: 

(1) a practitioner authorized to prescribe (or, by the 

practitioner's authorized agent); or 

(2) the patient or research subject at the direction and in the 

presence of the practitioner. 

(b) "Agent" means an authorized person who acts on behalf of 

or at the direction of a manufacturer, distributor, or dispenser. It 

does not include a common or contract carrier, public 

warehouseperson, or employee of the carrier or warehouseperson. 

(c) "Board" means the Washington state liquor and cannabis 

board. 

(d) "Cannabis" means all parts of the plant Cannabis, whether 

growing or not, with a THC concentration greater than 0.3 percent 

on a dry weight basis((; the seeds thereof; the resin extracted from 

any part of the plant; and every compound, manufacture, salt, 

derivative, mixture, or preparation of the plant, its seeds or resin. 

The term does not include: 

(1) The mature stalks of the plant, fiber produced from the 

stalks, oil or cake made from the seeds of the plant, any other 

compound, manufacture, salt, derivative, mixture, or preparation 

of the mature stalks (except the resin extracted therefrom), fiber, 

oil, or cake, or the sterilized seed of the plant which is incapable 

of germination; or 

(2) Hemp or industrial hemp as defined in RCW 15.140.020,)) 

during the growing cycle through harvest and usable cannabis. 

"Cannabis" does not include hemp or industrial hemp as defined 

in RCW 15.140.020, or seeds used for licensed hemp production 

under chapter 15.140 RCW. 

(e) "Cannabis concentrates" means products consisting wholly 

or in part of the resin extracted from any part of the plant 

Cannabis and having a THC concentration greater than ten 

percent. 

(f) "Cannabis processor" means a person licensed by the board 

to process cannabis into cannabis concentrates, useable cannabis, 

and cannabis-infused products, package and label cannabis 

concentrates, useable cannabis, and cannabis-infused products for 

sale in retail outlets, and sell cannabis concentrates, useable 

cannabis, and cannabis-infused products at wholesale to cannabis 

retailers. 

(g) "Cannabis producer" means a person licensed by the board 

to produce and sell cannabis at wholesale to cannabis processors 

and other cannabis producers. 

(h)(1) "Cannabis products" means useable cannabis, cannabis 

concentrates, and cannabis-infused products as defined in this 

section, including any product intended to be consumed or 

absorbed inside the body by any means including inhalation, 

ingestion, or insertion, with any detectable amount of THC. 

(2) "Cannabis products" also means any product containing 

only THC content. 

(3) "Cannabis products" does not include cannabis health and 

beauty aids as defined in RCW 69.50.575 or products approved 

by the United States food and drug administration. 

(i) "Cannabis researcher" means a person licensed by the board 

to produce, process, and possess cannabis for the purposes of 

conducting research on cannabis and cannabis-derived drug 

products. 

(j) "Cannabis retailer" means a person licensed by the board to 

sell cannabis concentrates, useable cannabis, and cannabis-

infused products in a retail outlet. 

(k) "Cannabis-infused products" means products that contain 

cannabis or cannabis extracts, are intended for human use, are 

derived from cannabis as defined in subsection (d) of this section, 

and have a THC concentration no greater than ten percent. The 

term "cannabis-infused products" does not include either useable 

cannabis or cannabis concentrates. 

(l) "CBD concentration" has the meaning provided in RCW 

69.51A.010. 

(m) "CBD product" means any product containing or 

consisting of cannabidiol. 

(n) "Commission" means the pharmacy quality assurance 

commission. 

(o) "Controlled substance" means a drug, substance, or 

immediate precursor included in Schedules I through V as set 

forth in federal or state laws, or federal or commission rules, but 

does not include hemp or industrial hemp as defined in RCW 

15.140.020. 

(p)(1) "Controlled substance analog" means a substance the 

chemical structure of which is substantially similar to the 

chemical structure of a controlled substance in Schedule I or II 

and: 

(i) that has a stimulant, depressant, or hallucinogenic effect on 

the central nervous system substantially similar to the stimulant, 

depressant, or hallucinogenic effect on the central nervous system 

of a controlled substance included in Schedule I or II; or 

(ii) with respect to a particular individual, that the individual 

represents or intends to have a stimulant, depressant, or 

hallucinogenic effect on the central nervous system substantially 

similar to the stimulant, depressant, or hallucinogenic effect on 

the central nervous system of a controlled substance included in 

Schedule I or II. 

(2) The term does not include: 

(i) a controlled substance; 

(ii) a substance for which there is an approved new drug 

application; 

(iii) a substance with respect to which an exemption is in effect 

for investigational use by a particular person under Section 505 

of the federal food, drug, and cosmetic act, 21 U.S.C. Sec. 355, or 

chapter 69.77 RCW to the extent conduct with respect to the 

substance is pursuant to the exemption; or 

(iv) any substance to the extent not intended for human 

consumption before an exemption takes effect with respect to the 

substance. 

(q) "Deliver" or "delivery" means the actual or constructive 

transfer from one person to another of a substance, whether or not 

there is an agency relationship. 

(r) "Department" means the department of health. 
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(s) "Designated provider" has the meaning provided in RCW 

69.51A.010. 

(t) "Dispense" means the interpretation of a prescription or 

order for a controlled substance and, pursuant to that prescription 

or order, the proper selection, measuring, compounding, labeling, 

or packaging necessary to prepare that prescription or order for 

delivery. 

(u) "Dispenser" means a practitioner who dispenses. 

(v) "Distribute" means to deliver other than by administering 

or dispensing a controlled substance. 

(w) "Distributor" means a person who distributes. 

(x) "Drug" means (1) a controlled substance recognized as a 

drug in the official United States pharmacopoeia/national 

formulary or the official homeopathic pharmacopoeia of the 

United States, or any supplement to them; (2) controlled 

substances intended for use in the diagnosis, cure, mitigation, 

treatment, or prevention of disease in individuals or animals; (3) 

controlled substances (other than food) intended to affect the 

structure or any function of the body of individuals or animals; 

and (4) controlled substances intended for use as a component of 

any article specified in (1), (2), or (3) of this subsection. The term 

does not include devices or their components, parts, or 

accessories. 

(y) "Drug enforcement administration" means the drug 

enforcement administration in the United States Department of 

Justice, or its successor agency. 

(z) "Electronic communication of prescription information" 

means the transmission of a prescription or refill authorization for 

a drug of a practitioner using computer systems. The term does 

not include a prescription or refill authorization verbally 

transmitted by telephone nor a facsimile manually signed by the 

practitioner. 

(aa) "Immature plant or clone" means a plant or clone that has 

no flowers, is less than twelve inches in height, and is less than 

twelve inches in diameter. 

(bb) "Immediate precursor" means a substance: 

(1) that the commission has found to be and by rule designates 

as being the principal compound commonly used, or produced 

primarily for use, in the manufacture of a controlled substance; 

(2) that is an immediate chemical intermediary used or likely 

to be used in the manufacture of a controlled substance; and 

(3) the control of which is necessary to prevent, curtail, or limit 

the manufacture of the controlled substance. 

(cc) "Isomer" means an optical isomer, but in subsection 

(gg)(5) of this section, RCW 69.50.204(a) (12) and (34), and 

69.50.206(b)(4), the term includes any geometrical isomer; in 

RCW 69.50.204(a) (8) and (42), and 69.50.210(c) the term 

includes any positional isomer; and in RCW 69.50.204(a)(35), 

69.50.204(c), and 69.50.208(a) the term includes any positional 

or geometric isomer. 

(dd) "Lot" means a definite quantity of cannabis, cannabis 

concentrates, useable cannabis, or cannabis-infused product 

identified by a lot number, every portion or package of which is 

uniform within recognized tolerances for the factors that appear 

in the labeling. 

(ee) "Lot number" must identify the licensee by business or 

trade name and Washington state unified business identifier 

number, and the date of harvest or processing for each lot of 

cannabis, cannabis concentrates, useable cannabis, or cannabis-

infused product. 

(ff) "Manufacture" means the production, preparation, 

propagation, compounding, conversion, or processing of a 

controlled substance, either directly or indirectly or by extraction 

from substances of natural origin, or independently by means of 

chemical synthesis, or by a combination of extraction and 

chemical synthesis, and includes any packaging or repackaging 

of the substance or labeling or relabeling of its container. The 

term does not include the preparation, compounding, packaging, 

repackaging, labeling, or relabeling of a controlled substance: 

(1) by a practitioner as an incident to the practitioner's 

administering or dispensing of a controlled substance in the 

course of the practitioner's professional practice; or 

(2) by a practitioner, or by the practitioner's authorized agent 

under the practitioner's supervision, for the purpose of, or as an 

incident to, research, teaching, or chemical analysis and not for 

sale. 

(gg) "Narcotic drug" means any of the following, whether 

produced directly or indirectly by extraction from substances of 

vegetable origin, or independently by means of chemical 

synthesis, or by a combination of extraction and chemical 

synthesis: 

(1) Opium, opium derivative, and any derivative of opium or 

opium derivative, including their salts, isomers, and salts of 

isomers, whenever the existence of the salts, isomers, and salts of 

isomers is possible within the specific chemical designation. The 

term does not include the isoquinoline alkaloids of opium. 

(2) Synthetic opiate and any derivative of synthetic opiate, 

including their isomers, esters, ethers, salts, and salts of isomers, 

esters, and ethers, whenever the existence of the isomers, esters, 

ethers, and salts is possible within the specific chemical 

designation. 

(3) Poppy straw and concentrate of poppy straw. 

(4) Coca leaves, except coca leaves and extracts of coca leaves 

from which cocaine, ecgonine, and derivatives or ecgonine or 

their salts have been removed. 

(5) Cocaine, or any salt, isomer, or salt of isomer thereof. 

(6) Cocaine base. 

(7) Ecgonine, or any derivative, salt, isomer, or salt of isomer 

thereof. 

(8) Any compound, mixture, or preparation containing any 

quantity of any substance referred to in (1) through (7) of this 

subsection. 

(hh) "Opiate" means any substance having an addiction-

forming or addiction-sustaining liability similar to morphine or 

being capable of conversion into a drug having addiction-forming 

or addiction-sustaining liability. The term includes opium, 

substances derived from opium (opium derivatives), and 

synthetic opiates. The term does not include, unless specifically 

designated as controlled under RCW 69.50.201, the 

dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its 

salts (dextromethorphan). The term includes the racemic and 

levorotatory forms of dextromethorphan. 

(ii) "Opium poppy" means the plant of the species Papaver 

somniferum L., except its seeds. 

(jj) "Person" means individual, corporation, business trust, 

estate, trust, partnership, association, joint venture, government, 

governmental subdivision or agency, or any other legal or 

commercial entity. 

(kk) "Plant" has the meaning provided in RCW 69.51A.010. 

(ll) "Poppy straw" means all parts, except the seeds, of the 

opium poppy, after mowing. 

(mm) "Practitioner" means: 

(1) A physician under chapter 18.71 RCW; a physician 

assistant under chapter 18.71A RCW; an osteopathic physician 

and surgeon under chapter 18.57 RCW; an optometrist licensed 

under chapter 18.53 RCW who is certified by the optometry board 

under RCW 18.53.010 subject to any limitations in RCW 

18.53.010; a dentist under chapter 18.32 RCW; a podiatric 

physician and surgeon under chapter 18.22 RCW; a veterinarian 

under chapter 18.92 RCW; a registered nurse, advanced 



56 JOURNAL OF THE SENATE 

NINETY NINTH DAY, APRIL 17, 2023 

registered nurse practitioner, or licensed practical nurse under 

chapter 18.79 RCW; a naturopathic physician under chapter 

18.36A RCW who is licensed under RCW 18.36A.030 subject to 

any limitations in RCW 18.36A.040; a pharmacist under chapter 

18.64 RCW or a scientific investigator under this chapter, 

licensed, registered or otherwise permitted insofar as is consistent 

with those licensing laws to distribute, dispense, conduct research 

with respect to or administer a controlled substance in the course 

of their professional practice or research in this state. 

(2) A pharmacy, hospital or other institution licensed, 

registered, or otherwise permitted to distribute, dispense, conduct 

research with respect to or to administer a controlled substance in 

the course of professional practice or research in this state. 

(3) A physician licensed to practice medicine and surgery, a 

physician licensed to practice osteopathic medicine and surgery, 

a dentist licensed to practice dentistry, a podiatric physician and 

surgeon licensed to practice podiatric medicine and surgery, a 

licensed physician assistant or a licensed osteopathic physician 

assistant specifically approved to prescribe controlled substances 

by his or her state's medical commission or equivalent and his or 

her supervising physician, an advanced registered nurse 

practitioner licensed to prescribe controlled substances, or a 

veterinarian licensed to practice veterinary medicine in any state 

of the United States. 

(nn) "Prescription" means an order for controlled substances 

issued by a practitioner duly authorized by law or rule in the state 

of Washington to prescribe controlled substances within the scope 

of his or her professional practice for a legitimate medical 

purpose. 

(oo) "Production" includes the manufacturing, planting, 

cultivating, growing, or harvesting of a controlled substance. 

(pp) "Qualifying patient" has the meaning provided in RCW 

69.51A.010. 

(qq) "Recognition card" has the meaning provided in RCW 

69.51A.010. 

(rr) "Retail outlet" means a location licensed by the board for 

the retail sale of cannabis concentrates, useable cannabis, and 

cannabis-infused products. 

(ss) "Secretary" means the secretary of health or the secretary's 

designee. 

(tt) "State," unless the context otherwise requires, means a state 

of the United States, the District of Columbia, the Commonwealth 

of Puerto Rico, or a territory or insular possession subject to the 

jurisdiction of the United States. 

(uu) "THC concentration" means percent of ((delta-9)) 

tetrahydrocannabinol content ((per dry weight)) of any part of the 

plant Cannabis, or per volume or weight of cannabis product, or 

the combined percent of ((delta-9)) tetrahydrocannabinol and 

tetrahydrocannabinolic acid in any part of the plant Cannabis 

regardless of moisture content. 

(vv) "Ultimate user" means an individual who lawfully 

possesses a controlled substance for the individual's own use or 

for the use of a member of the individual's household or for 

administering to an animal owned by the individual or by a 

member of the individual's household. 

(ww) "Useable cannabis" means dried cannabis flowers. The 

term "useable cannabis" does not include either cannabis-infused 

products or cannabis concentrates. 

(xx) "Youth access" means the level of interest persons under 

the age of twenty-one may have in a vapor product, as well as the 

degree to which the product is available or appealing to such 

persons, and the likelihood of initiation, use, or addiction by 

adolescents and young adults. 

(yy) "Package" means a container that has a single unit or group 

of units. 

(zz) "Unit" means an individual consumable item within a 

package of one or more consumable items in solid, liquid, gas, or 

any form intended for human consumption. 

Sec. 3.  RCW 69.50.326 and 2022 c 16 s 55 are each amended 

to read as follows: 

(1) Licensed cannabis producers and licensed cannabis 

processors may use a CBD product as an additive for the purpose 

of enhancing the cannabidiol concentration of any product 

authorized for production, processing, and sale under this chapter. 

Except as otherwise provided in subsection (2) of this section, 

such CBD product additives must be lawfully produced by, or 

purchased from, a producer or processor licensed under this 

chapter. 

(2) Subject to the requirements set forth in (a) ((and (b))) 

through (c) of this subsection, and for the purpose of enhancing 

the cannabidiol concentration of any product authorized for 

production, processing, or sale under this chapter, licensed 

cannabis producers and licensed cannabis processors may use a 

CBD product obtained from a source not licensed under this 

chapter, provided the CBD product: 

(a) ((Has a THC level of 0.3 percent or less on a dry weight 

basis; and 

(b))) Is not cannabis, or a cannabis product, as defined in this 

chapter; 

(b) Is not a synthetic cannabinoid; and 

(c) Has been tested for contaminants and toxins by a testing 

laboratory accredited under this chapter and in accordance with 

testing standards established under this chapter and the applicable 

administrative rules. 

(3) Subject to the requirements of this subsection (3), the board 

may enact rules necessary to implement the requirements of this 

section. Such rule making is limited to regulations pertaining to 

laboratory testing and product safety standards for those 

cannabidiol products used by licensed producers and processors 

in the manufacture of cannabis products marketed by licensed 

retailers under this chapter. The purpose of such rule making must 

be to ensure the safety and purity of cannabidiol products used by 

cannabis producers and processors licensed under this chapter and 

incorporated into products sold by licensed recreational cannabis 

retailers. This rule-making authority does not include the 

authority to enact rules regarding either the production or 

processing practices of the industrial hemp industry or any 

cannabidiol products that are sold or marketed outside of the 

regulatory framework established under this chapter. 

Sec. 4.  RCW 69.50.346 and 2022 c 16 s 66 are each amended 

to read as follows: 

(1) The label on a cannabis product ((container)) package, 

including cannabis concentrates, useable cannabis, or cannabis-

infused products, sold at retail must include: 

(a) The business or trade name and Washington state unified 

business identifier number of the cannabis producer and 

processor; 

(b) The lot numbers of the product; 

(c) The THC concentration and CBD concentration of the 

product; 

(d) Medically and scientifically accurate and reliable 

information about the health and safety risks posed by cannabis 

use; 

(e) Language required by RCW 69.04.480; and 

(f) A disclaimer, subject to the following conditions: 

(i) Where there is one statement made under subsection (2) of 

this section, or as described in subsection (5)(b) of this section, 

the disclaimer must state "This statement has not been evaluated 

by the State of Washington. This product is not intended to 

diagnose, treat, cure, or prevent any disease."; and 
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(ii) Where there is more than one statement made under 

subsection (2) of this section, or as described in subsection (5)(b) 

of this section, the disclaimer must state "These statements have 

not been evaluated by the State of Washington. This product is 

not intended to diagnose, treat, cure, or prevent any disease." 

(2)(a) For cannabis products that have been identified by the 

department in rules adopted under RCW 69.50.375(4) in chapter 

246-70 WAC as being a compliant cannabis product, the product 

label and labeling may include a structure or function claim 

describing the intended role of a product to maintain the structure 

or any function of the body, or characterize the documented 

mechanism by which the product acts to maintain such structure 

or function, provided that the claim is truthful and not misleading. 

(b) A statement made under (a) of this subsection may not 

claim to diagnose, mitigate, treat, cure, or prevent any disease. 

(3) The labels and labeling may not be: 

(a) False or misleading; or 

(b) Especially appealing to children. 

(4) The label is not required to include the business or trade 

name or Washington state unified business identifier number of, 

or any information about, the cannabis retailer selling the 

cannabis product. 

(5) A cannabis product is not in violation of any Washington 

state law or rule of the board solely because its label or labeling 

contains: 

(a) Directions or recommended conditions of use; or 

(b) A warning describing the psychoactive effects of the 

cannabis product, provided that the warning is truthful and not 

misleading. 

(6) This section does not create any civil liability on the part of 

the state, the board, any other state agency, officer, employee, or 

agent based on a cannabis licensee's description of a structure or 

function claim or the product's intended role under subsection (2) 

of this section. 

(7) Nothing in this section shall apply to a drug, as defined in 

RCW 69.50.101, or a pharmaceutical product approved by the 

United States food and drug administration. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

69.50 RCW to read as follows: 

(1) Except as otherwise provided in this chapter or as permitted 

under an agreement between the state and a tribe entered into 

under RCW 43.06.490, no person may manufacture, sell, or 

distribute cannabis, cannabis concentrates, useable cannabis, or 

cannabis-infused products, or any cannabis products without a 

valid license issued by the board or commission. 

(2) Except as permitted under an agreement between the state 

and a tribe entered into under RCW 43.06.490, any person 

performing any act requiring a license under this title, without 

having in force an appropriate and valid license issued to the 

person, is in violation of this chapter. 

(3) The producing, processing, manufacturing, or sale of any 

synthetically derived, or completely synthetic, cannabinoid is 

prohibited, except for products approved by the United States 

food and drug administration. 

NEW SECTION.  Sec. 6.   Nothing in this act shall be 

construed to require any agency to purchase a liquid 

chromatography-mass spectrometry instrument. 

NEW SECTION.  Sec. 7.  If any provision of this act or its 

application to any person or circumstance is held invalid, the 

remainder of the act or the application of the provision to other 

persons or circumstances is not affected." 

Correct the title. 

 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MOTION 

 

Senator Pedersen moved that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

5367. 

Senators Robinson and King spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Pedersen that the Senate concur in the House 

amendment(s) to Engrossed Second Substitute Senate Bill No. 

5367. 

The motion by Senator Pedersen carried and the Senate 

concurred in the House amendment(s) to Engrossed Second 

Substitute Senate Bill No. 5367 by voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute Senate Bill No. 

5367, as amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 5367, as amended by the 

House, and the bill passed the Senate by the following vote: Yeas, 

47; Nays, 1; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, 

Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles, 

Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldaña, 

Salomon, Schoesler, Shewmake, Short, Stanford, Torres, 

Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman, 

Wilson, C. and Wilson, J. 

Voting nay: Senator MacEwen 

Excused: Senator Wilson, L. 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5367, as amended by the House, having received the 

constitutional majority, was declared passed.  There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

MESSAGE FROM THE HOUSE 

 

April 11, 2023 

MR. PRESIDENT: 

The House passed ENGROSSED SUBSTITUTE SENATE BILL 

NO. 5371 with the following amendment(s): 5371-S.E AMH 

ENGR H1859.E 

  

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   (1) It is the intent of the 

legislature to support the recovery of endangered southern 

resident orcas by reducing underwater noise and disturbance from 

vessels, which is one of the three main threats to the population's 

recovery, along with availability of their preferred prey, Chinook 

salmon, and contaminants in their food and environment. In 

particular, the legislature intends to protect southern resident 

orcas from those boaters who intentionally harass, chase, and 

torment the whales. 

(2) The legislature further finds that the state has a compelling 

interest in protecting the iconic southern resident orca from 

extinction by acting to implement recovery activities and 
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adaptively managing the southern resident orca recovery effort 

using best available science. Studies conducted by the national 

oceanic and atmospheric administration have indicated that 

southern resident orcas significantly reduced their foraging 

behavior when moving vessels were observed within 1,000 yards 

of the whale, with females being more likely than males to reduce 

their foraging activities when vessels were within an average of 

400 yards. 

(3) In 2019, the governor's southern resident orca task force 

produced 49 recommendations to address the three major threats 

to the population's recovery. While many investments have been 

made and implementation is ongoing, increased and sustained 

efforts are needed to advance salmon recovery, address water 

quality and contaminants in the environment, and reduce 

underwater noise and physical disturbance of orcas as they 

attempt to forage, communicate, and rest. 

(4) The legislature finds that the threats to orcas are interrelated 

and they are inexorably linked with salmon recovery. Salmon face 

a diverse array of threats throughout their life cycle including the 

threat posed by pinnipeds, such as seals and sea lions, which are 

protected under federal law, but nevertheless pose a significant 

threat to salmon and orca recovery through ongoing and excessive 

predation. Salmon also face fish passage barriers, stormwater 

runoff, and spills from wastewater treatment plants, among other 

threats. It is in the best interest of all the people of Washington, 

including federally recognized tribes and private landowners, to 

increase the population of salmon and to ensure the survivability 

of salmon against all threats. 

(5) The legislature directed the department of fish and wildlife 

to produce a report on the effectiveness of regulations designed 

to address underwater noise and disturbance from commercial 

whale watching and recreational vessels. The legislature received 

the first of three mandated reports in November of 2022, and it 

contained an assessment of the most recent science demonstrating 

the negative impact of vessels on southern resident orca foraging 

behavior and foraging success. 

(6) While it takes time to see results from efforts to increase 

prey availability and reduce contaminants, reducing noise and 

disturbance from vessels can provide immediate support for the 

southern resident orcas by increasing their likelihood of 

successful foraging. 

Sec. 2.  RCW 77.15.740 and 2019 c 291 s 1 are each amended 

to read as follows: 

(1) ((Except)) Beginning January 1, 2025, except as provided 

in subsection (2) of this section, it is unlawful for a person to: 

(a) Cause a vessel or other object to approach, in any manner, 

within ((three hundred)) 1,000 yards of a southern resident orca 

((whale)); 

(b) Position a vessel to be in the path of a southern resident orca 

((whale)) at any point located within ((four hundred)) 1,000 yards 

of the whale. This includes intercepting a southern resident orca 

((whale)) by positioning a vessel so that the prevailing wind or 

water current carries the vessel into the path of the whale at any 

point located within ((four hundred)) 1,000 yards of the whale; 

(c) Position a vessel behind a southern resident orca ((whale)) 

at any point located within ((four hundred)) 1,000 yards; 

(d) Fail to disengage the transmission of a vessel that is within 

((three hundred)) 400 yards of a southern resident orca ((whale)); 

(e) Cause a vessel or other object to exceed a speed greater than 

seven knots over ground at any point located within ((one-half 

nautical mile (one thousand thirteen yards))) 1,000 yards of a 

southern resident orca ((whale)); or 

(f) Feed a southern resident orca ((whale)). 

(2) A person is exempt from subsection (1) of this section if 

that person is: 

(a) Operating a federal government vessel in the course of 

official duties, or operating a state, tribal, or local government 

vessel when engaged in official duties involving law 

enforcement, search and rescue, or public safety; 

(b) Operating a vessel in conjunction with a vessel traffic 

service as a vessel traffic service user established under 33 C.F.R. 

and following a traffic separation scheme, or complying with a 

vessel traffic service or captain of the port measure ((of)) or 

direction, or complying with the rules of the road or taking actions 

to ensure safety. This also includes ((support vessels escorting 

ships in the traffic lanes)) vessel transits departing the lanes for 

safety reasons or to approach or depart a dock or anchorage area, 

including support vessels escorting or assisting vessels, such as 

tug boats; 

(c) Engaging in an activity, including scientific research or oil 

spill response, pursuant to the conditions of a permit or other 

authorization from the national marine fisheries service ((and)) or 

the department; 

(d) Lawfully engaging in a treaty Indian or commercial fishery 

that is actively setting, retrieving, or closely tending fishing gear. 

Commercial fishing vessels in transit are not exempt from 

subsection (1) of this section; 

(e) Conducting vessel operations necessary to avoid an 

imminent and serious threat to a person, vessel, or the 

environment, including when necessary for overall safety of 

navigation and to comply with state and federal navigation 

requirements; or 

(f) Engaging in rescue or clean-up efforts of a beached southern 

resident orca ((whale)) overseen, coordinated, or authorized by a 

volunteer stranding network. 

(3) For the purpose of this section, "vessel" includes aircraft 

while on the surface of the water, and every description of 

watercraft on the water that is used or capable of being used as a 

means of transportation on the water. However, "vessel" does not 

include inner tubes, air mattresses, sailboards, and small rafts, or 

flotation devices or toys customarily used by swimmers. 

(4)(a) A violation of this section is a natural resource infraction 

punishable under chapter 7.84 RCW and carries a fine of five 

hundred dollars, not including statutory assessments added 

pursuant to RCW 3.62.090. 

(b) A person who qualifies for an exemption under subsection 

(2) of this section may offer that exemption as an affirmative 

defense, which that person must prove by a preponderance of the 

evidence. 

(((5) The enforcement actions required of the department from 

this section are subject to the availability of amounts appropriated 

for this specific purpose)) (c) The department may choose to offer 

educational materials in lieu of issuing an infraction, at the 

officer's discretion. 

(d) An officer may not issue an infraction to the operator of a 

vessel that is within 400 yards of a southern resident orca who has 

immediately disengaged the transmission of the vessel pursuant 

to subsection (1)(d) of this section and waits for the whale to leave 

the vicinity. 

(5) The department must post signs at public boat launches and 

marinas that provide information regarding the vessel setbacks 

and speed limits required by this section. However, the 

requirements of this section apply whether or not a sign is present 

and the absence of a sign is not a defense to any violation of this 

section. 

(6) The department shall conduct outreach and education 

regarding regulations and best practices for recreational boating 

in waters inhabited by southern resident orcas, including best 

practices for avoiding or minimizing encounters closer than 1,000 

yards from a southern resident orca consistent with the 
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recommendations of the work group established in section 6 of 

this act. This may include the advancement and proliferation of 

tools for notifying boaters of southern resident orca presence, 

identifying orca ecotypes, and estimating distance on the water. 

(7) If the operator of a motorized commercial whale watching 

vessel enters within 1,000 yards of a group of southern resident 

orcas, after taking reasonable measures to determine whether the 

whales are southern resident orcas, and then identifies the whales 

as southern resident orcas, the operator must: 

(a) Immediately safely reposition the vessel to be 1,000 yards 

or farther from the southern resident orcas; and 

(b) Immediately after repositioning the vessel, report the 

location of the southern resident orca or orcas to the WhaleReport 

application for the whale report alert system, or to a successor 

transboundary notification system designated by the department 

that is adopted by the international shipping community in the 

Salish Sea. 

(8) The operator of a motorized commercial whale watching 

vessel may voluntarily log the incident, including measures taken 

to determine whether the whales were southern resident orcas, 

and submit the log to the department within 24 hours of the 

incident. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

77.12 RCW to read as follows: 

The department must coordinate with the department of 

licensing and the parks and recreation commission to mail 

information regarding the required vessel setbacks and speed 

limits required by RCW 77.15.740, and whale warning flags, 

upon issuance or renewal of a vessel registration pursuant to 

chapter 88.02 RCW. 

NEW SECTION.  Sec. 4.   The department of fish and 

wildlife must develop a transboundary and statewide plan to 

implement the vessel distance regulations in RCW 77.15.740, 

with input from British Columbia and international whale 

organizations. The department of fish and wildlife must submit a 

report to the legislature, in accordance with RCW 43.01.036, by 

January 1, 2025, that includes progress on plan development and 

a plan for implementation. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

77.12 RCW to read as follows: 

If the population of southern resident orcas reaches a threshold 

of 70 individuals or fewer, the department must provide a report 

to the legislature within one year of the threshold being met, 

consistent with RCW 43.01.036, that includes a study of how 

mandatory 1,000-yard setbacks for all vessels has been enforced 

and identifies gaps and solutions to support any improvements, 

the use of data science with respect to southern resident orca pod 

health, and evidence-based plans to address southern resident 

orca pod health. 

NEW SECTION.  Sec. 6.  (1) The department of fish and 

wildlife must convene a diverse work group including, but not 

limited to, representatives from nongovernmental organizations, 

recreational boaters, the commercial whale watching industry, 

commercial fishers, ports and marinas, relevant government 

entities, tribes, and the southern resident orca research community 

to inform the development of outreach and education strategies to 

implement RCW 77.15.740(4). A report summarizing the work 

of the work group and the department of fish and wildlife's 

outreach strategies must be included in the 2024 adaptive 

management report identified in RCW 77.65.620(5). The 

department of fish and wildlife must conduct intensive outreach 

and education in fiscal year 2024 and the first half of 2025 to 

implement the work group outreach recommendations. 

(2) In coordination with the work group established in this 

section, the department of fish and wildlife must conduct 

education and outreach regarding compliance with the 1,000-yard 

setback from southern resident orcas established in RCW 

77.15.740. 

(3) The department of fish and wildlife must assess and report 

on the effectiveness of the mandatory 1,000-yard setback and 

recommendations for any further legislative action needed to 

protect southern resident orcas from the effects of vessels in the 

2024 adaptive management report identified in RCW 

77.65.620(5). 

(4) This section expires June 30, 2025. 

Sec. 7.  RCW 77.65.615 and 2021 c 284 s 1 are each amended 

to read as follows: 

(1) A commercial whale watching business license is required 

for commercial whale watching businesses. The annual fee for a 

commercial whale watching business license is ((two hundred 

dollars)) $200 in addition to the annual application fee of 

((seventy-five dollars)) $70. 

(2) The annual ((fees)) application for a commercial whale 

watching business license as described in subsection (1) of this 

section must ((include fees for)) list each motorized or sailing 

vessel ((or vessels as follows: 

(a) One to twenty-four passengers, three hundred twenty-five 

dollars; 

(b) Twenty-five to fifty passengers, five hundred twenty-five 

dollars; 

(c) Fifty-one to one hundred passengers, eight hundred twenty-

five dollars; 

(d) One hundred one to one hundred fifty passengers, one 

thousand eight hundred twenty-five dollars; and 

(e) One hundred fifty-one passengers or greater, two thousand 

dollars)) to be covered under the business license. 

(3) The holder of a commercial whale watching business 

license for motorized or sailing vessels required under subsection 

(2) of this section may ((substitute the vessel designated)) 

designate an additional vessel on the license((, or designate a 

vessel if none has previously been designated,)) if the license 

holder((: 

(a) Surrenders the previously issued license to the department; 

(b) Submits)) submits to the department an application that 

identifies the ((currently designated vessel, the)) vessel proposed 

to be designated((,)) and any other information required by the 

department((; and 

(c) Pays to the department a fee of thirty-five dollars and an 

application fee of one hundred five dollars)). 

(4) ((Unless the business license holder owns all vessels 

identified on the application described in subsection (3)(b) of this 

section, the department may not change the vessel designation on 

the license more than once per calendar year. 

(5))) A commercial whale watching operator license is required 

for commercial whale watching operators. A person may operate 

a motorized or sailing commercial whale watching vessel 

designated on a commercial whale watching business license only 

if: 

(a) The person holds a commercial whale watching operator 

license issued by the director; and 

(b) The person is designated as an operator on the underlying 

commercial whale watching business license. 

(((6))) (5) No individual may hold more than one commercial 

whale watching operator license. An individual who holds an 

operator license may be designated as an operator on an unlimited 

number of commercial whale watching business licenses. 

(((7))) (6) The annual application fee for a commercial whale 

watching operator license is ((one hundred dollars in addition to 

an annual application fee of seventy-five dollars)) $25. 

(7) A paddle tour business license is required for businesses 
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conducting paddle tours. The annual fee for a paddle tour business 

license is $200 in addition to the annual application fee of $70. 

(8) A person may conduct ((commercial whale watching via)) 

guided ((kayak)) paddle tours only if: 

(a) The person holds a ((kayak)) paddle guide license issued by 

the director; and 

(b) The person is designated as a ((kayak)) guide on the 

underlying ((commercial whale watching)) paddle tour business 

license. 

(9) No individual may hold more than one ((kayak)) paddle 

guide license. An individual who holds a ((kayak)) paddle guide 

license may be designated on an unlimited number of 

((commercial whale watching)) paddle tour business licenses. 

(10) The annual application fee for a ((kayak)) paddle guide 

license is $25 ((in addition to an annual application fee of $25)). 

(11) The definitions in this subsection apply throughout this 

section unless the context clearly requires otherwise. 

(a) "Commercial whale watching" means the act of taking, or 

offering to take, passengers aboard a motorized or sailing vessel 

((or guided kayak tour in order)) to view marine mammals in their 

natural habitat for a fee. 

(b) "Commercial whale watching business" means a business 

that engages in the activity of commercial whale watching. 

(c) "Commercial whale watching business license" means a 

department-issued license to operate a commercial whale 

watching business. 

(d) "Commercial whale watching license" means a commercial 

whale watching business license((,)) or a commercial whale 

watching operator license((, or a kayak guide license)) as defined 

in this section. 

(e) "Commercial whale watching operator" means a person 

who operates a motorized or sailing vessel engaged in the 

business of whale watching. 

(f) "Commercial whale watching operator license" means a 

department-issued license to operate a commercial motorized or 

sailing vessel on behalf of a commercial whale watching business. 

(g) "Commercial whale watching vessel" means any vessel that 

is being used as a means of transportation for individuals to 

engage in commercial whale watching. 

(h) "((Kayak)) Paddle guide" means a person who conducts 

guided ((kayak)) tours on behalf of a ((commercial whale 

watching)) paddle tour business. 

(i) "((Kayak)) Paddle guide license" means a department-

issued license to conduct commercial guided ((kayak)) paddle 

tours on behalf of a ((commercial whale watching)) paddle tour 

business. 

(j) "Paddle tour business" means a business that conducts 

paddle tours. 

(k) "Paddle tour" means the act of guiding or offering to take 

people aboard nonmotorized or human-powered vessels, such as 

kayaks or paddle boards, on a trip, tour, or guided lesson that 

involves viewing marine mammals in their natural habitat for a 

fee. 

(12) The residency and business requirements of RCW 

77.65.040 (2) and (3) do not apply to Canadian individuals or 

corporations applying for and holding Washington commercial 

whale watching licenses defined in this section. 

(13) The license and application fees in this section ((are 

waived for calendar years 2021 and 2022)) may be waived for 

organizations whose relevant commercial whale watching or 

marine paddle tour activities are solely for bona fide nonprofit 

educational purposes. 

Sec. 8.  RCW 77.15.815 and 2019 c 291 s 4 are each amended 

to read as follows: 

(1) This section applies only to persons and activities defined 

in RCW 77.65.615, including commercial whale watching and 

paddle tours. 

(2) A person is guilty of unlawfully engaging in commercial 

whale watching in the second degree if the person conducts 

commercial whale watching activities and: 

(a) Does not have and possess all licenses and permits required 

under this title; or 

(b) Violates any department rule regarding ((the operation of 

a)) commercial whale watching ((vessel near a southern resident 

orca whale)). 

(((2))) (3) A person is guilty of engaging in commercial whale 

watching in the first degree if the person commits the act 

described in subsection (((1))) (2) of this section and the violation 

occurs within ((one year of the date of a prior conviction under 

this section)) five years of any of the following: 

(a) The date of a prior conviction under this section; 

(b) The date of a finding of guilt or plea of guilty pursuant to 

an amended information, criminal complaint or citation, or 

infraction for any violation that was originally charged as a 

violation of this section, regardless of whether the imposition of 

the sentence is deferred or the penalty is suspended; or 

(c) The date of any disposition of a case arising from an act 

originally charged as a violation of this section, whereby the 

offender enters into a disposition that continues or defers the case 

for dismissal upon the successful completion of specific terms or 

conditions. 

(((3))) (4)(a) Unlawful commercial whale watching in the 

second degree is a misdemeanor. 

(b) Unlawful commercial whale watching in the first degree is 

a gross misdemeanor. ((Upon conviction)) In addition to the 

appropriate criminal penalties, the director shall ((deny 

applications submitted by the person for a commercial whale 

watching license or alternate operator license for two years from 

the date of conviction)) revoke any operator license, business 

license, or both, and order a suspension of the person's privilege 

to engage in commercial whale watching for two years. 

(5) A person is guilty of unlawfully engaging in a paddle tour 

in the second degree if the person conducts paddle tour activities 

and: 

(a) Does not have and possess all licenses and permits required 

under this title; or 

(b) Violates any department rule regarding the operation of 

paddle tours in marine waters. 

(6) A person is guilty of unlawfully engaging in a paddle tour 

in the first degree if the person commits an act described in 

subsection (5) of this section and the violation occurs within five 

years of the date of any of the following: 

(a) The date of a prior conviction under this section; 

(b) The date of a finding of guilt or plea of guilty pursuant to 

an amended information, criminal complaint or citation, or 

infraction for any violation that was originally charged as a 

violation of this section, regardless of whether the imposition of 

sentence is deferred or the penalty is suspended; or 

(c) The date of any disposition of a case arising from an act 

originally charged as a violation of this section, whereby the 

offender enters into a disposition that continues or defers the case 

for dismissal upon the successful completion of specific terms 

and conditions. 

(7)(a) Unlawful engagement in a paddle tour in the second 

degree is a misdemeanor. 

(b) Unlawful engagement in a paddle tour in the first degree is 

a gross misdemeanor. In addition to appropriate criminal 

penalties, the director shall revoke any paddle guide license, 

business license, or both, and order a suspension of the person's 

privilege to conduct paddle tours in marine waters for two years. 
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NEW SECTION.  Sec. 9.  Section 2 of this act takes effect 

January 1, 2025." 

Correct the title. 

 

and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MOTION 

 

Senator Lovelett moved that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5371. 

Senators Lovelett and Muzzall spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Lovelett that the Senate concur in the House 

amendment(s) to Engrossed Substitute Senate Bill No. 5371. 

The motion by Senator Lovelett carried and the Senate 

concurred in the House amendment(s) to Engrossed Substitute 

Senate Bill No. 5371 by voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Substitute Senate Bill No. 5371, as 

amended by the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5371, as amended by the House, and 

the bill passed the Senate by the following vote: Yeas, 30; Nays, 

18; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Cleveland, Conway, Dhingra, 

Fortunato, Frame, Hasegawa, Hawkins, Hunt, Kauffman, Keiser, 

Kuderer, Liias, Lovelett, Lovick, Mullet, Nguyen, Nobles, 

Pedersen, Randall, Robinson, Rolfes, Saldaña, Salomon, 

Shewmake, Stanford, Trudeau, Valdez, Wellman and Wilson, C. 

Voting nay: Senators Boehnke, Braun, Dozier, Gildon, Holy, 

King, MacEwen, McCune, Muzzall, Padden, Rivers, Schoesler, 

Short, Torres, Van De Wege, Wagoner, Warnick and Wilson, J. 

Excused: Senator Wilson, L. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5371, as 

amended by the House, having received the constitutional 

majority, was declared passed.  There being no objection, the 

title of the bill was ordered to stand as the title of the act. 

 

MESSAGE FROM THE HOUSE 

 

April 11, 2023 

MR. PRESIDENT: 

The House passed SUBSTITUTE SENATE BILL NO. 5386 with 

the following amendment(s): 5386-S AMH APP H1866.1 

  

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

36.22 RCW to read as follows: 

(1) A surcharge of $183 per instrument shall be charged by the 

county auditor for each document recorded, which will be in 

addition to any other charge authorized by law. The following are 

exempt from this surcharge: 

(a) Assignments or substitutions of previously recorded deeds 

of trust; 

(b) Documents recording a birth, marriage, divorce, or death; 

(c) Any recorded documents otherwise exempted from a 

recording fee or additional surcharges under state law; 

(d) Marriage licenses issued by the county auditor; and 

(e) Documents recording a federal, state, county, city, or water-

sewer district, or wage lien or satisfaction of lien. 

(2) Funds collected pursuant to this section must be distributed 

and used as follows: 

(a) One percent of the total funds collected shall be retained by 

the county auditor for its fee collection activities; 

(b) 30 percent of the total funds collected shall be retained by 

the county and used by the county as provided in subsection (3) 

of this section; 

(c) 54.1 percent of the total funds collected shall be transmitted 

to the state treasurer to be deposited in the home security fund 

account created in RCW 43.185C.060 and shall be used by the 

department of commerce as provided in subsection (4) of this 

section; 

(d) 13.1 percent of the total funds collected shall be transmitted 

to the state treasurer to be deposited in the affordable housing for 

all account created in RCW 43.185C.190 and shall be used by the 

department of commerce as provided in subsection (5) of this 

section; 

(e) 1.8 percent of the total funds collected shall be transmitted 

to the state treasurer to be deposited in the landlord mitigation 

program account created in RCW 43.31.615 and shall be used by 

the department of commerce as provided in subsection (6) of this 

section. 

(3) The county shall use their portion of the collected funds as 

follows: 

(a) Up to 10 percent for the county's administration and local 

distribution of the funds collected from the surcharge in this 

section, and administrative costs related to the county's homeless 

housing plan; 

(b) At least 75 percent will be retained and used by the county 

to accomplish the purposes of its local homeless housing plan 

pursuant to chapter 484, Laws of 2005. For each city in the county 

that elects as authorized in RCW 43.185C.080 to operate its own 

local homeless housing program, a percentage of the surcharge 

assessed under this subsection equal to the percentage of the city's 

local portion of the real estate excise tax collected by the county 

shall be transmitted at least quarterly to the city treasurer, without 

any deduction for county administrative costs, for use by the city 

for program costs which directly contribute to the goals of the 

city's local homeless housing plan; of the funds received by the 

city, it may use up to 10 percent for administrative costs for its 

homeless housing program; 

(c) At least 15 percent will be retained and used by the county 

for eligible housing activities, as described in this subsection, that 

serve extremely low and very low-income households in the 

county and the cities within a county according to an interlocal 

agreement between the county and the cities within the county 

consistent with countywide and local housing needs and policies. 

A priority must be given to eligible housing activities that serve 

extremely low-income households with incomes at or below 30 

percent of the area median income. Eligible housing activities to 

be funded are limited to: 

(i) Acquisition, construction, or rehabilitation of housing 

projects or units within housing projects that are affordable to 

very low-income households with incomes at or below 50 percent 

of the area median income, including units for homeownership, 

rental units, seasonal and permanent farmworker housing units, 

units reserved for victims of human trafficking and their families, 

and single room occupancy units; 

(ii) Supporting building operation and maintenance costs of 

housing projects or units within housing projects eligible to 

receive housing trust funds, that are affordable to very low-

income households with incomes at or below 50 percent of the 
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area median income, and that require a supplement to rent income 

to cover ongoing operating expenses; 

(iii) Rental assistance vouchers for housing units that are 

affordable to very low-income households with incomes at or 

below 50 percent of the area median income, including rental 

housing vouchers for victims of human trafficking and their 

families, to be administered by a local public housing authority or 

other local organization that has an existing rental assistance 

voucher program, consistent with or similar to the United States 

department of housing and urban development's section 8 rental 

assistance voucher program standards; and 

(iv) Operating costs for emergency shelters and licensed 

overnight youth shelters. 

(4) The department of commerce shall use the funds from the 

document recording fee or other fund sources deposited in the 

home security fund account as follows, except that the department 

of commerce shall provide counties with the right of first refusal 

to receive grant funds distributed under (b) of this subsection (4). 

If a county refuses the funds or does not respond within a time 

frame established by the department, the department shall make 

good faith efforts to identify one or more suitable alternative 

grantees operating within that county. The alternative grantee 

shall distribute the funds in a manner that is in compliance with 

this chapter. Funding provided through the office of homeless 

youth prevention and protection programs created in RCW 

43.330.705 is exempt from the county first refusal requirement. 

(a) Up to 10 percent for administration of the programs 

established in chapter 43.185C RCW and in conformance with 

this subsection (4), including the costs of creating and 

implementing strategic plans, collecting and evaluating data, 

measuring and reporting performance, providing technical 

assistance to local governments, providing training to entities 

delivering services, and developing and maintaining stakeholder 

relationships; 

(b) At least 90 percent for homelessness assistance grant 

programs administered by the department, including but not 

limited to: Temporary rental assistance; eviction prevention rental 

assistance per RCW 43.185C.185; emergency shelter and 

transitional housing operations and maintenance; outreach; 

diversion; HOPE and crisis residential centers; young adult 

housing; homeless services and case management for adult, 

family, youth, and young adult homeless populations and those at 

risk of homelessness; project-based vouchers for nonprofit 

housing providers or public housing authorities; tenant-based rent 

assistance; housing services; rapid rehousing; emergency 

housing; acquisition; operations; maintenance; and service costs 

for permanent supportive housing as defined in RCW 36.70A.030 

for individuals with disabilities. Grantees may also use these 

funds in partnership with permanent supportive housing programs 

administered by the office of apple health and homes created in 

RCW 43.330.181. Priority for use must be given to purposes 

intended to house persons who are chronically homeless or to 

maintain housing for individuals with disabilities and prior 

experiences of homelessness, including families with children. 

(5) The department of commerce shall use the funds from the 

document recording fee or other fund sources deposited in the 

affordable housing for all account as follows: 

(a) Up to 10 percent for program administration and technical 

assistance necessary for the delivery programs and activities 

under this subsection (5); 

(b) At least 90 percent for the following: 

(i) Grants for building operation and maintenance costs of 

housing projects, or units within housing projects, that are in the 

state's housing trust fund portfolio, are affordable to extremely 

low-income households with incomes at or below 30 percent of 

the area median income, and require a supplement to rent income 

to cover ongoing operating expenses; 

(ii) Grants to support the building operations, maintenance, and 

supportive service costs for permanent supportive housing 

projects, or units within housing projects, that have received or 

will receive funding from the housing trust fund or other public 

capital funding programs. The supported projects or units must be 

dedicated as permanent supportive housing as defined in RCW 

36.70A.030, be occupied by extremely low-income households 

with incomes at or below 30 percent of the area median income, 

and require a supplement to rent income to cover ongoing 

property operations, maintenance, and supportive services 

expenses. 

(6) The department of commerce shall use the funds from the 

document recording fee or other fund sources deposited in the 

landlord mitigation program account to administer the landlord 

mitigation program as established in RCW 43.31.605. The 

department of commerce may use up to 10 percent of these funds 

for program administration and the development and maintenance 

of a database necessary to administer the program. 

Sec. 2.   RCW 43.185C.010 and 2019 c 124 s 2 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Administrator" means the individual who has the daily 

administrative responsibility of a crisis residential center. 

(2) "Child in need of services petition" means a petition filed 

in juvenile court by a parent, child, or the department of children, 

youth, and families seeking adjudication of placement of the 

child. 

(3) "Community action agency" means a nonprofit private or 

public organization established under the economic opportunity 

act of 1964. 

(4) "Crisis residential center" means a secure or semi-secure 

facility established pursuant to chapter 74.13 RCW. 

(5) "Department" means the department of commerce. 

(6) "Director" means the director of the department of 

commerce. 

(7) "Home security fund account" means the state treasury 

account receiving ((the state's portion of)) income from revenue 

((from the sources established by RCW 36.22.179 and 

36.22.1791)) under section 1(2)(c) of this act, and all other 

sources directed to the homeless housing and assistance program. 

(8) "Homeless housing grant program" means the vehicle by 

which competitive grants are awarded by the department, 

utilizing moneys from the home security fund account, to local 

governments for programs directly related to housing homeless 

individuals and families, addressing the root causes of 

homelessness, preventing homelessness, collecting data on 

homeless individuals, and other efforts directly related to housing 

homeless persons. 

(9) "Homeless housing plan" means the five-year plan 

developed by the county or other local government to address 

housing for homeless persons. 

(10) "Homeless housing program" means the program 

authorized under this chapter as administered by the department 

at the state level and by the local government or its designated 

subcontractor at the local level. 

(11) "Homeless housing strategic plan" means the five-year 

plan developed by the department, in consultation with the 

interagency council on homelessness, the affordable housing 

advisory board, and the state advisory council on homelessness. 

(12) "Homeless person" means an individual living outside or 

in a building not meant for human habitation or which they have 

no legal right to occupy, in an emergency shelter, or in a 
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temporary housing program which may include a transitional and 

supportive housing program if habitation time limits exist. This 

definition includes substance abusers, people with mental illness, 

and sex offenders who are homeless. 

(13) "HOPE center" means an agency licensed by the secretary 

of the department of children, youth, and families to provide 

temporary residential placement and other services to street 

youth. A street youth may remain in a HOPE center for thirty days 

while services are arranged and permanent placement is 

coordinated. No street youth may stay longer than thirty days 

unless approved by the department and any additional days 

approved by the department must be based on the unavailability 

of a long-term placement option. A street youth whose parent 

wants him or her returned to home may remain in a HOPE center 

until his or her parent arranges return of the youth, not longer. All 

other street youth must have court approval under chapter 13.34 

or 13.32A RCW to remain in a HOPE center up to thirty days. 

(14) "Housing authority" means any of the public corporations 

created by chapter 35.82 RCW. 

(15) "Housing continuum" means the progression of 

individuals along a housing-focused continuum with 

homelessness at one end and homeownership at the other. 

(16) "Interagency council on homelessness" means a 

committee appointed by the governor and consisting of, at least, 

policy level representatives of the following entities: (a) The 

department of commerce; (b) the department of corrections; (c) 

the department of children, youth, and families; (d) the 

department of veterans affairs; and (e) the department of health. 

(17) "Local government" means a county government in the 

state of Washington or a city government, if the legislative 

authority of the city affirmatively elects to accept the 

responsibility for housing homeless persons within its borders. 

(18) "Local homeless housing task force" means a voluntary 

local committee created to advise a local government on the 

creation of a local homeless housing plan and participate in a local 

homeless housing program. It must include a representative of the 

county, a representative of the largest city located within the 

county, at least one homeless or formerly homeless person, such 

other members as may be required to maintain eligibility for 

federal funding related to housing programs and services and if 

feasible, a representative of a private nonprofit organization with 

experience in low-income housing. 

(19) "Long-term private or public housing" means subsidized 

and unsubsidized rental or owner-occupied housing in which 

there is no established time limit for habitation of less than two 

years. 

(20) "Performance measurement" means the process of 

comparing specific measures of success against ultimate and 

interim goals. 

(21) "Secure facility" means a crisis residential center, or 

portion thereof, that has locking doors, locking windows, or a 

secured perimeter, designed and operated to prevent a child from 

leaving without permission of the facility staff. 

(22) "Semi-secure facility" means any facility including, but 

not limited to, crisis residential centers or specialized foster 

family homes, operated in a manner to reasonably assure that 

youth placed there will not run away. Pursuant to rules established 

by the facility administrator, the facility administrator shall 

establish reasonable hours for residents to come and go from the 

facility such that no residents are free to come and go at all hours 

of the day and night. To prevent residents from taking 

unreasonable actions, the facility administrator, where 

appropriate, may condition a resident's leaving the facility upon 

the resident being accompanied by the administrator or the 

administrator's designee and the resident may be required to 

notify the administrator or the administrator's designee of any 

intent to leave, his or her intended destination, and the probable 

time of his or her return to the center. 

(23) "Staff secure facility" means a structured group care 

facility licensed under rules adopted by the department of 

children, youth, and families with a ratio of at least one adult staff 

member to every two children. 

(24) "Street outreach services" means a program that provides 

services and resources either directly or through referral to street 

youth and unaccompanied young adults as defined in RCW 

43.330.702. Services including crisis intervention, emergency 

supplies, case management, and referrals may be provided 

through community-based outreach or drop-in centers. 

(25) "Washington homeless census" means an annual statewide 

census conducted as a collaborative effort by towns, cities, 

counties, community-based organizations, and state agencies, 

with the technical support and coordination of the department, to 

count and collect data on all homeless individuals in Washington. 

(26) "Washington homeless client management information 

system" means a database of information about homeless 

individuals in the state used to coordinate resources to assist 

homeless clients to obtain and retain housing and reach greater 

levels of self-sufficiency or economic independence when 

appropriate, depending upon their individual situations. 

Sec. 3.   RCW 43.185C.045 and 2021 c 214 s 3 are each 

amended to read as follows: 

(1) By December 1st of each year, the department must provide 

an update on the state's homeless housing strategic plan and its 

activities for the prior fiscal year. The report must include, but not 

be limited to, the following information: 

(a) An assessment of the current condition of homelessness in 

Washington state and the state's performance in meeting the goals 

in the state homeless housing strategic plan; 

(b) A report on the results of the annual homeless point-in-time 

census conducted statewide under RCW 43.185C.030; 

(c) The amount of federal, state, local, and private funds spent 

on homelessness assistance, categorized by funding source and 

the following major assistance types: 

(i) Emergency shelter; 

(ii) Homelessness prevention and rapid rehousing; 

(iii) Permanent housing; 

(iv) Permanent supportive housing; 

(v) Transitional housing; 

(vi) Services only; and 

(vii) Any other activity in which more than five hundred 

thousand dollars of category funds were expended; 

(d) A report on the expenditures, performance, and outcomes 

of state funds distributed through the consolidated homeless grant 

program, including the grant recipient, award amount expended, 

use of the funds, counties served, and households served; 

(e) A report on state and local homelessness document 

recording fee expenditure by county, including the total amount 

of fee spending, percentage of total spending from fees, and 

number of people served by major assistance type((, and amount 

of expenditures for private rental housing payments required in 

RCW 36.22.179)); 

(f) A report on the expenditures, performance, and outcomes of 

the essential needs and housing support program meeting the 

requirements of RCW 43.185C.220; 

(g) A report on the expenditures, performance, and outcomes 

of the independent youth housing program meeting the 

requirements of RCW 43.63A.311; 

(h) A county-level report on the expenditures, performance, 

and outcomes of the eviction prevention rental assistance program 

under RCW 43.185C.185. The report must include, but is not 
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limited to: 

(i) The number of adults without minor children served in each 

county; 

(ii) The number of households with adults and minor children 

served in each county; and 

(iii) The number of unaccompanied youth and young adults 

who are being served in each county; and 

(i) A county-level report on the expenditures, performance, and 

outcomes of the rapid rehousing, project-based vouchers, and 

housing acquisition programs under ((RCW 36.22.176)) section 

1 of this act. The report must include, but is not limited to: 

(i) The number of persons who are unsheltered receiving 

shelter through a project-based voucher in each county; 

(ii) The number of units acquired or built via rapid rehousing 

and housing acquisition in each county; and 

(iii) The number of adults without minor children, households 

with adults and minor children, unaccompanied youth, and young 

adults who are being served by the programs under ((RCW 

36.22.176)) section 1 of this act in each county. 

(2) The report required in subsection (1) of this section must be 

posted to the department's website and may include links to 

updated or revised information contained in the report. 

(3) Any local government receiving state funds for 

homelessness assistance or state or local homelessness document 

recording fees under ((RCW 36.22.178, 36.22.179, or 

36.22.1791)) section 1 of this act must provide an annual report 

on the current condition of homelessness in its jurisdiction, its 

performance in meeting the goals in its local homeless housing 

plan, and any significant changes made to the plan. The annual 

report must be posted on the department's website. Along with 

each local government annual report, the department must 

produce and post information on the local government's 

homelessness spending from all sources by project during the 

prior state fiscal year in a format similar to the department's report 

under subsection (1)(c) of this section. If a local government fails 

to report or provides an inadequate or incomplete report, the 

department must take corrective action, which may include 

withholding state funding for homelessness assistance to the local 

government to enable the department to use such funds to contract 

with other public or nonprofit entities to provide homelessness 

assistance within the jurisdiction. 

Sec. 4.  RCW 43.185C.060 and 2021 c 334 s 980 and 2021 c 

214 s 4 are each reenacted and amended to read as follows: 

(1) The home security fund account is created in the state 

treasury, subject to appropriation. ((The state's portion of the 

surcharge established in RCW 36.22.179 and 36.22.1791 and 

36.22.176 must be deposited in the account.)) Expenditures from 

the account may be used only for ((homeless housing)) programs 

as described in this chapter((, including the eviction prevention 

rental assistance program established in RCW 43.185C.185)). 

(2)(a) By December 15, 2021, the department, in consultation 

with stakeholder groups specified in RCW 43.185C.185(2)(c), 

must create a set of performance metrics for each county 

receiving funding under ((RCW 36.22.176)) section 1(4)(b) of 

this act. The metrics must target actions within a county's control 

that will prevent and reduce homelessness, such as increasing the 

number of permanent supportive housing units and increasing or 

maintaining an adequate number of noncongregate shelter beds. 

(b)(i) Beginning July 1, 2023, and by July 1st every two years 

thereafter, the department must award funds ((for project-based 

vouchers for nonprofit housing providers and related services, 

rapid rehousing, and housing acquisition under RCW 36.22.176)) 

under section 1(4)(b) of this act to eligible grantees in a manner 

that ((15)) 7 percent of funding is distributed as a performance-

based allocation based on performance metrics created under (a) 

of this subsection, in addition to any base allocation of funding 

for the county. 

(ii) Any county that demonstrates that it has met or exceeded 

the majority of the target actions to prevent and reduce 

homelessness over the previous two years must receive the 

remaining 15 percent performance-based allocation. Any county 

that fails to meet or exceed the majority of target actions to 

prevent and reduce homelessness must enter into a corrective 

action plan with the department. To receive its performance-

based allocation, a county must agree to undertake the corrective 

actions outlined in the corrective action plan and any reporting 

and monitoring deemed necessary by the department. Any county 

that fails to meet or exceed the majority of targets for two 

consecutive years after entering into a corrective action plan may 

be subject to a reduction in the performance-based portion of the 

funds received in (b)(i) of this subsection, at the discretion of the 

department in consultation with stakeholder groups specified in 

RCW 43.185C.185(2)(c). Performance-based allocations unspent 

due to lack of compliance with a corrective action plan created 

under this subsection (2)(b) may be distributed to other counties 

that have met or exceeded their target actions. 

(3) The department must distinguish allotments from the 

account made to carry out the activities in RCW 43.330.167, 

43.330.700 through 43.330.715, 43.330.911, 43.185C.010, and 

43.185C.250 through 43.185C.320((, and 36.22.179(1)(b))). 

(4) ((The office of financial management must secure an 

independent expenditure review of state funds received under 

RCW 36.22.179(1)(b) on a biennial basis. The purpose of the 

review is to assess the consistency in achieving policy priorities 

within the private market rental housing segment for housing 

persons experiencing homelessness. The independent reviewer 

must notify the department and the office of financial 

management of its findings. The first biennial expenditure review, 

for the 2017-2019 fiscal biennium, is due February 1, 2020. 

Independent reviews conducted thereafter are due February 1st of 

each even-numbered year. 

(5))) During the 2019-2021 and 2021-2023 fiscal biennia, 

expenditures from the account may also be used for shelter 

capacity grants. 

Sec. 5.  RCW 43.185C.070 and 2005 c 484 s 11 are each 

amended to read as follows: 

(1) During each calendar year in which moneys from the 

((homeless housing)) home security fund account are available 

for use by the department for the homeless housing grant 

program, the department shall announce to all Washington 

counties, participating cities, and through major media 

throughout the state, a grant application period of at least ninety 

days' duration. This announcement will be made as often as the 

director deems appropriate for proper utilization of resources. The 

department shall then promptly grant as many applications as will 

utilize available funds, less appropriate administrative costs of the 

department as described in ((RCW 36.22.179)) section 1(4)(a) of 

this act. 

(2) The department will develop, with advice and input from 

the affordable housing advisory board established in RCW 

43.185B.020, criteria to evaluate grant applications. 

(3) The department may approve applications only if they are 

consistent with the local and state homeless housing program 

strategic plans. The department may give preference to 

applications based on some or all of the following criteria: 

(a) The total homeless population in the applicant local 

government service area, as reported by the most recent annual 

Washington homeless census; 

(b) Current local expenditures to provide housing for the 

homeless and to address the underlying causes of homelessness 
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as described in RCW 43.185C.005; 

(c) Local government and private contributions pledged to the 

program in the form of matching funds, property, infrastructure 

improvements, and other contributions; and the degree of 

leveraging of other funds from local government or private 

sources for the program for which funds are being requested, to 

include recipient contributions to total project costs, including 

allied contributions from other sources such as professional, craft 

and trade services, and lender interest rate subsidies; 

(d) Construction projects or rehabilitation that will serve 

homeless individuals or families for a period of at least twenty-

five years; 

(e) Projects which demonstrate serving homeless populations 

with the greatest needs, including projects that serve special needs 

populations; 

(f) The degree to which the applicant project represents a 

collaboration between local governments, nonprofit community-

based organizations, local and state agencies, and the private 

sector, especially through its integration with the coordinated and 

comprehensive plan for homeless families with children required 

under RCW 43.63A.650; 

(g) The cooperation of the local government in the annual 

Washington homeless census project; 

(h) The commitment of the local government and any 

subcontracting local governments, nonprofit organizations, and 

for-profit entities to employ a diverse workforce; 

(i) The extent, if any, that the local homeless population is 

disproportionate to the revenues collected under this chapter and 

((RCW 36.22.178 and 36.22.179)) section 1 of this act; and 

(j) Other elements shown by the applicant to be directly related 

to the goal and the department's state strategic plan. 

Sec. 6.  RCW 43.185C.080 and 2005 c 484 s 12 are each 

amended to read as follows: 

(1) Only a local government is eligible to receive a homeless 

housing grant from the ((homeless housing)) home security fund 

account. Any city may assert responsibility for homeless housing 

within its borders if it so chooses, by forwarding a resolution to 

the legislative authority of the county stating its intention and its 

commitment to operate a separate homeless housing program. 

The city shall then receive a percentage of the surcharge assessed 

under ((RCW 36.22.179)) section 1(2)(b) of this act equal to the 

percentage of the city's local portion of the real estate excise tax 

collected by the county. A participating city may also then apply 

separately for homeless housing program grants. A city choosing 

to operate a separate homeless housing program shall be 

responsible for complying with all of the same requirements as 

counties and shall adopt a local homeless housing plan meeting 

the requirements of this chapter for county local plans. However, 

the city may by resolution of its legislative authority accept the 

county's homeless housing task force as its own and based on that 

task force's recommendations adopt a homeless housing plan 

specific to the city. 

(2) Local governments applying for homeless housing funds 

may subcontract with any other local government, housing 

authority, community action agency or other nonprofit 

organization for the execution of programs contributing to the 

overall goal of ending homelessness within a defined service area. 

All subcontracts shall be consistent with the local homeless 

housing plan adopted by the legislative authority of the local 

government, time limited, and filed with the department and shall 

have specific performance terms. While a local government has 

the authority to subcontract with other entities, the local 

government continues to maintain the ultimate responsibility for 

the homeless housing program within its borders. 

(3) A county may decline to participate in the program 

authorized in this chapter by forwarding to the department a 

resolution adopted by the county legislative authority stating the 

intention not to participate. A copy of the resolution shall also be 

transmitted to the county auditor and treasurer. If such a 

resolution is adopted, all of the funds otherwise due to the county 

under RCW 43.185C.060 shall be remitted monthly to the state 

treasurer for deposit in the ((homeless housing)) home security 

fund account, without any reduction by the county for collecting 

or administering the funds. Upon receipt of the resolution, the 

department shall promptly begin to identify and contract with one 

or more entities eligible under this section to create and execute a 

local homeless housing plan for the county meeting the 

requirements of this chapter. The department shall expend all of 

the funds received from the county under this subsection to carry 

out the purposes of chapter 484, Laws of 2005 in the county, 

provided that the department may retain six percent of these funds 

to offset the cost of managing the county's program. 

(4) A resolution by the county declining to participate in the 

program shall have no effect on the ability of each city in the 

county to assert its right to manage its own program under this 

chapter, and the county shall monthly transmit to the city the 

funds due under this chapter. 

Sec. 7.   RCW 43.185C.185 and 2021 c 214 s 2 are each 

amended to read as follows: 

(1) The eviction prevention rental assistance program is created 

in the department to prevent evictions by providing resources to 

households most likely to become homeless or suffer severe 

health consequences, or both, after an eviction, while promoting 

equity by prioritizing households, including communities of 

color, disproportionately impacted by public health emergencies 

and by homelessness and housing instability. The department 

must provide grants to eligible organizations, as described in 

RCW 43.185.060, to provide assistance to program participants. 

The eligible organizations must use grant moneys for: 

(a) Rental assistance, including rental arrears and future rent if 

needed to stabilize the applicant's housing and prevent their 

eviction; 

(b) Utility assistance for households if needed to prevent an 

eviction; and 

(c) Administrative costs of the eligible organization, which 

must not exceed limits prescribed by the department. 

(2) Households eligible to receive assistance through the 

eviction prevention rental assistance program are those: 

(a) With incomes at or below 80 percent of the county area 

median income; 

(b) Who are families with children, living in doubled up 

situations, young adults, senior citizens, and others at risk of 

homelessness or significant physical or behavioral health 

complications from homelessness; and 

(c) That meet any other eligibility requirements as established 

by the department after consultation with stakeholder groups, 

including persons at risk of homelessness due to unpaid rent, 

representatives of communities of color, homeless service 

providers, landlord representatives, local governments that 

administer homelessness assistance, a statewide association 

representing cities, a statewide association representing counties, 

a representative of homeless youth and young adults, and 

affordable housing advocates. 

(3) A landlord may assist an eligible household in applying for 

assistance through the eviction prevention rental assistance 

program or may apply for assistance on an eligible household's 

behalf. 

(4)(a) Eligible grantees must actively work with organizations 

rooted in communities of color to assist and serve marginalized 

populations within their communities. 
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(b) At least 10 percent of the grant total must be subgranted to 

organizations that serve and are substantially governed by 

marginalized populations to pay the costs associated with 

program outreach, assistance completing applications for 

assistance, rent assistance payments, activities that directly 

support the goal of improving access to rent assistance for people 

of color, and related costs. Upon request by an eligible grantee or 

the county or city in which it exists, the department must provide 

a list of organizations that serve and are substantially governed by 

marginalized populations, if known. 

(c) An eligible grantee may request an exemption from the 

department from the requirements under (b) of this subsection. 

The department must consult with the stakeholder group 

established under subsection (2)(c) of this section before granting 

an exemption. An eligible grantee may request an exemption only 

if the eligible grantee: 

(i) Is unable to subgrant with an organization that serves and is 

substantially governed by marginalized populations; or 

(ii) Provides the department with a plan to spend 10 percent of 

the grant total in a manner that the department determines will 

improve racial equity for historically underserved communities 

more effectively than a subgrant. 

(5) The department must ensure equity by developing 

performance measures and benchmarks that promote both 

equitable program access and equitable program outcomes. 

Performance measures and benchmarks must be developed by the 

department in consultation with stakeholder groups, including 

persons at risk of homelessness due to unpaid rent, representatives 

of communities of color, homeless service providers, landlord 

representatives, local governments that administer homelessness 

assistance, a statewide association representing cities, a statewide 

association representing counties, a representative of homeless 

youth and young adults, and affordable housing advocates. 

Performance measures and benchmarks must also ensure that the 

race and ethnicity of households served under the program are 

proportional to the numbers of people at risk of homelessness in 

each county for each of the following groups: 

(a) Black or African American; 

(b) American Indian and Alaska Native; 

(c) Native Hawaiian or other Pacific Islander; 

(d) Hispanic or Latinx; 

(e) Asian; 

(f) Other multiracial. 

(6) The department may develop additional rules, 

requirements, procedures, and guidelines as necessary to 

implement and operate the eviction prevention rental assistance 

program. 

(7)(a) The department must award funds under this section to 

eligible grantees in a manner that is proportional to the amount of 

revenue collected under ((RCW 36.22.176)) section 1 of this act 

from the county being served by the grantee. 

(b) The department must provide counties with the right of first 

refusal to receive grant funds distributed under this subsection. If 

a county refuses the funds or does not respond within a time frame 

established by the department, the department must identify an 

alternative grantee. The alternative grantee must distribute the 

funds in a manner that is in compliance with this chapter. 

Sec. 8.  RCW 43.185C.190 and 2021 c 334 s 981 and 2021 c 

214 s 5 are each reenacted and amended to read as follows: 

The affordable housing for all account is created in the state 

treasury, subject to appropriation. ((The state's portion of the 

surcharges established in RCW 36.22.178 and 36.22.176 shall be 

deposited in the account.)) Expenditures from the account may 

only be used for ((affordable housing programs, including 

operations, maintenance, and services as described in RCW 

36.22.176(1)(a))) allowable uses as described in section 1(5) of 

this act. During the 2021-2023 fiscal biennium, expenditures from 

the account may be used for operations, maintenance, and 

services for permanent supportive housing as defined in RCW 

36.70A.030. It is the intent of the legislature to continue this 

policy in future biennia. 

Sec. 9.  RCW 36.18.010 and 2022 c 141 s 2 are each amended 

to read as follows: 

Except as otherwise ordered by the court pursuant to RCW 

4.24.130, county auditors or recording officers shall collect the 

following fees for their official services: 

(1) For recording instruments, for the first page eight and one-

half by ((fourteen)) 14 inches or less, five dollars; for each 

additional page eight and one-half by ((fourteen)) 14 inches or 

less, one dollar. The fee for recording multiple transactions 

contained in one instrument will be calculated for each 

transaction requiring separate indexing as required under RCW 

65.04.050 as follows: The fee for each title or transaction is the 

same fee as the first page of any additional recorded document; 

the fee for additional pages is the same fee as for any additional 

pages for any recorded document; the fee for the additional pages 

may be collected only once and may not be collected for each title 

or transaction; 

(2) For preparing and certifying copies, for the first page eight 

and one-half by ((fourteen)) 14 inches or less, three dollars; for 

each additional page eight and one-half by ((fourteen)) 14 inches 

or less, one dollar; 

(3) For preparing noncertified copies, for each page eight and 

one-half by ((fourteen)) 14 inches or less, one dollar; 

(4) For administering an oath or taking an affidavit, with or 

without seal, two dollars; 

(5) For issuing a marriage license, eight dollars, (this fee 

includes taking necessary affidavits, filing returns, indexing, and 

transmittal of a record of the marriage to the state registrar of vital 

statistics) plus an additional five dollar fee for use and support of 

the prevention of child abuse and neglect activities to be 

transmitted monthly to the state treasurer and deposited in the 

state general fund plus an additional ten dollar fee to be 

transmitted monthly to the state treasurer and deposited in the 

state general fund. The legislature intends to appropriate an 

amount at least equal to the revenue generated by this fee for the 

purposes of the displaced homemaker act, chapter 28B.04 RCW; 

(6) For searching records per hour, eight dollars; 

(7) For recording plats, fifty cents for each lot except cemetery 

plats for which the charge shall be twenty-five cents per lot; also 

one dollar for each acknowledgment, dedication, and description: 

PROVIDED, That there shall be a minimum fee of twenty-five 

dollars per plat; 

(8) For recording of miscellaneous records not listed above, for 

the first page eight and one-half by ((fourteen)) 14 inches or less, 

five dollars; for each additional page eight and one-half by 

((fourteen)) 14 inches or less, one dollar; 

(9) For modernization and improvement of the recording and 

indexing system, a surcharge as provided in RCW 36.22.170; 

(10) For recording an emergency nonstandard document as 

provided in RCW 65.04.047, ((fifty dollars)) $50, in addition to 

all other applicable recording fees; 

(11) For recording instruments, a three dollar surcharge to be 

deposited into the Washington state library operations account 

created in RCW 43.07.129; 

(12) For recording instruments, a two dollar surcharge to be 

deposited into the Washington state library-archives building 

account created in RCW 43.07.410 until the financing contract 

entered into by the secretary of state for the Washington state 

library-archives building is paid in full; 
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(13) ((For recording instruments, a surcharge as provided in 

RCW 36.22.178; and 

(14))) For recording instruments, ((except for documents 

recording a birth, marriage, divorce, or death or any documents 

otherwise exempted from a recording fee under state law, a)) the 

surcharge as provided in ((RCW 36.22.179)) section 1 of this act. 

Sec. 10.   RCW 59.18.030 and 2021 c 212 s 1 are each 

reenacted and amended to read as follows: 

As used in this chapter: 

(1) "Active duty" means service authorized by the president of 

the United States, the secretary of defense, or the governor for a 

period of more than 30 consecutive days. 

(2) "Certificate of inspection" means an unsworn statement, 

declaration, verification, or certificate made in accordance with 

the requirements of chapter 5.50 RCW by a qualified inspector 

that states that the landlord has not failed to fulfill any substantial 

obligation imposed under RCW 59.18.060 that endangers or 

impairs the health or safety of a tenant, including (a) structural 

members that are of insufficient size or strength to carry imposed 

loads with safety, (b) exposure of the occupants to the weather, 

(c) plumbing and sanitation defects that directly expose the 

occupants to the risk of illness or injury, (d) not providing 

facilities adequate to supply heat and water and hot water as 

reasonably required by the tenant, (e) providing heating or 

ventilation systems that are not functional or are hazardous, (f) 

defective, hazardous, or missing electrical wiring or electrical 

service, (g) defective or hazardous exits that increase the risk of 

injury to occupants, and (h) conditions that increase the risk of 

fire. 

(3) "Commercially reasonable manner," with respect to a sale 

of a deceased tenant's personal property, means a sale where 

every aspect of the sale, including the method, manner, time, 

place, and other terms, must be commercially reasonable. If 

commercially reasonable, a landlord may sell the tenant's 

property by public or private proceedings, by one or more 

contracts, as a unit or in parcels, and at any time and place and on 

any terms. 

(4) "Comprehensive reusable tenant screening report" means a 

tenant screening report prepared by a consumer reporting agency 

at the direction of and paid for by the prospective tenant and made 

available directly to a prospective landlord at no charge, which 

contains all of the following: (a) A consumer credit report 

prepared by a consumer reporting agency within the past 30 days; 

(b) the prospective tenant's criminal history; (c) the prospective 

tenant's eviction history; (d) an employment verification; and (e) 

the prospective tenant's address and rental history. 

(5) "Criminal history" means a report containing or 

summarizing (a) the prospective tenant's criminal convictions and 

pending cases, the final disposition of which antedates the report 

by no more than seven years, and (b) the results of a sex offender 

registry and United States department of the treasury's office of 

foreign assets control search, all based on at least seven years of 

address history and alias information provided by the prospective 

tenant or available in the consumer credit report. 

(6) "Designated person" means a person designated by the 

tenant under RCW 59.18.590. 

(7) "Distressed home" has the same meaning as in RCW 

61.34.020. 

(8) "Distressed home conveyance" has the same meaning as in 

RCW 61.34.020. 

(9) "Distressed home purchaser" has the same meaning as in 

RCW 61.34.020. 

(10) "Dwelling unit" is a structure or that part of a structure 

which is used as a home, residence, or sleeping place by one 

person or by two or more persons maintaining a common 

household, including but not limited to single-family residences 

and units of multiplexes, apartment buildings, and mobile homes. 

(11) "Eviction history" means a report containing or 

summarizing the contents of any records of unlawful detainer 

actions concerning the prospective tenant that are reportable in 

accordance with state law, are lawful for landlords to consider, 

and are obtained after a search based on at least seven years of 

address history and alias information provided by the prospective 

tenant or available in the consumer credit report. 

(12) "Gang" means a group that: (a) Consists of three or more 

persons; (b) has identifiable leadership or an identifiable name, 

sign, or symbol; and (c) on an ongoing basis, regularly conspires 

and acts in concert mainly for criminal purposes. 

(13) "Gang-related activity" means any activity that occurs 

within the gang or advances a gang purpose. 

(14) "Immediate family" includes state registered domestic 

partner, spouse, parents, grandparents, children, including foster 

children, siblings, and in-laws. 

(15) "In danger of foreclosure" means any of the following: 

(a) The homeowner has defaulted on the mortgage and, under 

the terms of the mortgage, the mortgagee has the right to 

accelerate full payment of the mortgage and repossess, sell, or 

cause to be sold the property; 

(b) The homeowner is at least 30 days delinquent on any loan 

that is secured by the property; or 

(c) The homeowner has a good faith belief that he or she is 

likely to default on the mortgage within the upcoming four 

months due to a lack of funds, and the homeowner has reported 

this belief to: 

(i) The mortgagee; 

(ii) A person licensed or required to be licensed under chapter 

19.134 RCW; 

(iii) A person licensed or required to be licensed under chapter 

19.146 RCW; 

(iv) A person licensed or required to be licensed under chapter 

18.85 RCW; 

(v) An attorney-at-law; 

(vi) A mortgage counselor or other credit counselor licensed or 

certified by any federal, state, or local agency; or 

(vii) Any other party to a distressed property conveyance. 

(16) "Landlord" means the owner, lessor, or sublessor of the 

dwelling unit or the property of which it is a part, and in addition 

means any person designated as representative of the owner, 

lessor, or sublessor including, but not limited to, an agent, a 

resident manager, or a designated property manager. 

(17) "Mortgage" is used in the general sense and includes all 

instruments, including deeds of trust, that are used to secure an 

obligation by an interest in real property. 

(18) "Orders" means written official military orders, or any 

written notification, certification, or verification from the service 

member's commanding officer, with respect to the service 

member's current or future military status. 

(19) "Owner" means one or more persons, jointly or severally, 

in whom is vested: 

(a) All or any part of the legal title to property; or 

(b) All or part of the beneficial ownership, and a right to present 

use and enjoyment of the property. 

(20) "Permanent change of station" means: (a) Transfer to a 

unit located at another port or duty station; (b) change in a unit's 

home port or permanent duty station; (c) call to active duty for a 

period not less than 90 days; (d) separation; or (e) retirement. 

(21) "Person" means an individual, group of individuals, 

corporation, government, or governmental agency, business trust, 

estate, trust, partnership, or association, two or more persons 

having a joint or common interest, or any other legal or 



68 JOURNAL OF THE SENATE 

NINETY NINTH DAY, APRIL 17, 2023 

commercial entity. 

(22) "Premises" means a dwelling unit, appurtenances thereto, 

grounds, and facilities held out for the use of tenants generally 

and any other area or facility which is held out for use by the 

tenant. 

(23) "Property" or "rental property" means all dwelling units 

on a contiguous quantity of land managed by the same landlord 

as a single, rental complex. 

(24) "Prospective landlord" means a landlord or a person who 

advertises, solicits, offers, or otherwise holds a dwelling unit out 

as available for rent. 

(25) "Prospective tenant" means a tenant or a person who has 

applied for residential housing that is governed under this chapter. 

(26) "Qualified inspector" means a United States department of 

housing and urban development certified inspector; a Washington 

state licensed home inspector; an American society of home 

inspectors certified inspector; a private inspector certified by the 

national association of housing and redevelopment officials, the 

American association of code enforcement, or other comparable 

professional association as approved by the local municipality; a 

municipal code enforcement officer; a Washington licensed 

structural engineer; or a Washington licensed architect. 

(27) "Reasonable attorneys' fees," where authorized in this 

chapter, means an amount to be determined including the 

following factors: The time and labor required, the novelty and 

difficulty of the questions involved, the skill requisite to perform 

the legal service properly, the fee customarily charged in the 

locality for similar legal services, the amount involved and the 

results obtained, and the experience, reputation and ability of the 

lawyer or lawyers performing the services. 

(28) "Reasonable manner," with respect to disposing of a 

deceased tenant's personal property, means to dispose of the 

property by donation to a not-for-profit charitable organization, 

by removal of the property by a trash hauler or recycler, or by any 

other method that is reasonable under the circumstances. 

(29) "Rent" or "rental amount" means recurring and periodic 

charges identified in the rental agreement for the use and 

occupancy of the premises, which may include charges for 

utilities. Except as provided in RCW 59.18.283(3), these terms do 

not include nonrecurring charges for costs incurred due to late 

payment, damages, deposits, legal costs, or other fees, including 

attorneys' fees. 

(30) "Rental agreement" or "lease" means all agreements which 

establish or modify the terms, conditions, rules, regulations, or 

any other provisions concerning the use and occupancy of a 

dwelling unit. 

(31) "Service member" means an active member of the United 

States armed forces, a member of a military reserve component, 

or a member of the national guard who is either stationed in or a 

resident of Washington state. 

(32) A "single-family residence" is a structure maintained and 

used as a single dwelling unit. Notwithstanding that a dwelling 

unit shares one or more walls with another dwelling unit, it shall 

be deemed a single-family residence if it has direct access to a 

street and shares neither heating facilities nor hot water 

equipment, nor any other essential facility or service, with any 

other dwelling unit. 

(33) "Subsidized housing" refers to rental housing for very low-

income or low-income households that is a dwelling unit operated 

directly by a public housing authority or its affiliate, or that is 

insured, financed, or assisted in whole or in part through one of 

the following sources: 

(a) A federal program or state housing program administered 

by the department of commerce or the Washington state housing 

finance commission; 

(b) A federal housing program administered by a city or county 

government; 

(c) An affordable housing levy authorized under RCW 

84.52.105; or 

(d) The surcharges authorized in ((RCW 36.22.178 and 

36.22.179)) section 1 of this act and any of the surcharges 

authorized in chapter 43.185C RCW. 

(34) A "tenant" is any person who is entitled to occupy a 

dwelling unit primarily for living or dwelling purposes under a 

rental agreement. 

(35) "Tenant representative" means: 

(a) A personal representative of a deceased tenant's estate if 

known to the landlord; 

(b) If the landlord has no knowledge that a personal 

representative has been appointed for the deceased tenant's estate, 

a person claiming to be a successor of the deceased tenant who 

has provided the landlord with proof of death and an affidavit 

made by the person that meets the requirements of RCW 

11.62.010(2); 

(c) In the absence of a personal representative under (a) of this 

subsection or a person claiming to be a successor under (b) of this 

subsection, a designated person; or 

(d) In the absence of a personal representative under (a) of this 

subsection, a person claiming to be a successor under (b) of this 

subsection, or a designated person under (c) of this subsection, 

any person who provides the landlord with reasonable evidence 

that he or she is a successor of the deceased tenant as defined in 

RCW 11.62.005. The landlord has no obligation to identify all of 

the deceased tenant's successors. 

(36) "Tenant screening" means using a consumer report or 

other information about a prospective tenant in deciding whether 

to make or accept an offer for residential rental property to or 

from a prospective tenant. 

(37) "Tenant screening report" means a consumer report as 

defined in RCW 19.182.010 and any other information collected 

by a tenant screening service. 

(38) "Transitional housing" means housing units owned, 

operated, or managed by a nonprofit organization or 

governmental entity in which supportive services are provided to 

individuals and families that were formerly homeless, with the 

intent to stabilize them and move them to permanent housing 

within a period of not more than twenty-four months, or longer if 

the program is limited to tenants within a specified age range or 

the program is intended for tenants in need of time to complete 

and transition from educational or training or service programs. 

Sec. 11.   RCW 84.36.560 and 2020 c 273 s 1 are each 

amended to read as follows: 

(1) The real and personal property owned or used by a nonprofit 

entity in providing rental housing for qualifying households or 

used to provide space for the placement of a mobile home for a 

qualifying household within a mobile home park is exempt from 

taxation if: 

(a) The benefit of the exemption inures to the nonprofit entity; 

(b) At least seventy-five percent of the occupied dwelling units 

in the rental housing or lots in a mobile home park are occupied 

by a qualifying household; and 

(c) The rental housing or lots in a mobile home park were 

insured, financed, or assisted in whole or in part through one or 

more of the following sources: 

(i) A federal or state housing program administered by the 

department of commerce; 

(ii) A federal housing program administered by a city or county 

government; 

(iii) An affordable housing levy authorized under RCW 

84.52.105; 
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(iv) The surcharges authorized by ((RCW 36.22.178 and 

36.22.179)) section 1 of this act and any of the surcharges 

authorized in chapter 43.185C RCW; or 

(v) The Washington state housing finance commission, 

provided that the financing is for a mobile home park cooperative 

or a manufactured housing cooperative, as defined in RCW 

59.20.030, or a nonprofit entity. 

(2) If less than seventy-five percent of the occupied dwelling 

units within the rental housing or lots in the mobile home park are 

occupied by qualifying households, the rental housing or mobile 

home park is eligible for a partial exemption on the real property 

and a total exemption of the housing's or park's personal property 

as follows: 

(a) A partial exemption is allowed for each dwelling unit in the 

rental housing or for each lot in a mobile home park occupied by 

a qualifying household. 

(b) The amount of exemption must be calculated by 

multiplying the assessed value of the property reasonably 

necessary to provide the rental housing or to operate the mobile 

home park by a fraction. The numerator of the fraction is the 

number of dwelling units or lots occupied by qualifying 

households as of December 31st of the first assessment year in 

which the rental housing or mobile home park becomes 

operational or on January 1st of each subsequent assessment year 

for which the exemption is claimed. The denominator of the 

fraction is the total number of dwelling units or lots occupied as 

of December 31st of the first assessment year the rental housing 

or mobile home park becomes operational and January 1st of each 

subsequent assessment year for which exemption is claimed. 

(3) If a currently exempt rental housing unit or mobile home 

lot in a mobile home park was occupied by a qualifying household 

at the time the exemption was granted and the income of the 

household subsequently rises above the threshold set in 

subsection (7)(e) of this section but remains at or below eighty 

percent of the median income, the exemption will continue as 

long as the housing continues to meet the certification 

requirements listed in subsection (1) of this section. For purposes 

of this section, median income, as most recently determined by 

the federal department of housing and urban development for the 

county in which the rental housing or mobile home park is 

located, shall be adjusted for family size. However, if a dwelling 

unit or a lot becomes vacant and is subsequently rerented, the 

income of the new household must be at or below the threshold 

set in subsection (7)(e) of this section to remain exempt from 

property tax. 

(4) If at the time of initial application the property is 

unoccupied, or subsequent to the initial application the property 

is unoccupied because of renovations, and the property is not 

currently being used for the exempt purpose authorized by this 

section but will be used for the exempt purpose within two 

assessment years, the property shall be eligible for a property tax 

exemption for the assessment year in which the claim for 

exemption is submitted under the following conditions: 

(a) A commitment for financing to acquire, construct, renovate, 

or otherwise convert the property to provide housing for 

qualifying households has been obtained, in whole or in part, by 

the nonprofit entity claiming the exemption from one or more of 

the sources listed in subsection (1)(c) of this section; 

(b) The nonprofit entity has manifested its intent in writing to 

construct, remodel, or otherwise convert the property to housing 

for qualifying households; and 

(c) Only the portion of property that will be used to provide 

housing or lots for qualifying households shall be exempt under 

this section. 

(5) To be exempt under this section, the property must be used 

exclusively for the purposes for which the exemption is granted, 

except as provided in RCW 84.36.805. 

(6) The nonprofit entity qualifying for a property tax exemption 

under this section may agree to make payments to the city, county, 

or other political subdivision for improvements, services, and 

facilities furnished by the city, county, or political subdivision for 

the benefit of the rental housing. However, these payments shall 

not exceed the amount last levied as the annual tax of the city, 

county, or political subdivision upon the property prior to 

exemption. 

(7) The definitions in this subsection apply throughout this 

section unless the context clearly requires otherwise. 

(a) "Group home" means a single-family dwelling financed, in 

whole or in part, by one or more of the sources listed in subsection 

(1)(c) of this section. The residents of a group home shall not be 

considered to jointly constitute a household, but each resident 

shall be considered to be a separate household occupying a 

separate dwelling unit. The individual incomes of the residents 

shall not be aggregated for purposes of this exemption; 

(b) "Mobile home lot" or "mobile home park" means the same 

as these terms are defined in RCW 59.20.030; 

(c) "Occupied dwelling unit" means a living unit that is 

occupied by an individual or household as of December 31st of 

the first assessment year the rental housing becomes operational 

or is occupied by an individual or household on January 1st of 

each subsequent assessment year in which the claim for 

exemption is submitted. If the housing facility is comprised of 

three or fewer dwelling units and there are any unoccupied units 

on January 1st, the department shall base the amount of the 

exemption upon the number of occupied dwelling units as of 

December 31st of the first assessment year the rental housing 

becomes operational and on May 1st of each subsequent 

assessment year in which the claim for exemption is submitted; 

(d) "Rental housing" means a residential housing facility or 

group home that is occupied but not owned by qualifying 

households; 

(e)(i) "Qualifying household" means a single person, family, or 

unrelated persons living together whose income is at or below 

fifty percent of the median income adjusted for family size as 

most recently determined by the federal department of housing 

and urban development for the county in which the rental housing 

or mobile home park is located and in effect as of January 1st of 

the year the application for exemption is submitted; 

(ii) Beginning July 1, 2021, "qualifying household" means a 

single person, family, or unrelated persons living together whose 

income is at or below sixty percent of the median income adjusted 

for family size as most recently determined by the federal 

department of housing and urban development for the county in 

which the rental housing or mobile home park is located and in 

effect as of January 1st of the year the application for exemption 

is submitted; and 

(f) "Nonprofit entity" means a: 

(i) Nonprofit as defined in RCW 84.36.800 that is exempt from 

income tax under section 501(c) of the federal internal revenue 

code; 

(ii) Limited partnership where a nonprofit as defined in RCW 

84.36.800 that is exempt from income tax under section 501(c) of 

the federal internal revenue code, a public corporation established 

under RCW 35.21.660, 35.21.670, or 35.21.730, a housing 

authority created under RCW 35.82.030 or 35.82.300, or a 

housing authority meeting the definition in RCW 35.82.210(2)(a) 

is a general partner; 

(iii) Limited liability company where a nonprofit as defined in 

RCW 84.36.800 that is exempt from income tax under section 

501(c) of the federal internal revenue code, a public corporation 
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established under RCW 35.21.660, 35.21.670, or 35.21.730, a 

housing authority established under RCW 35.82.030 or 

35.82.300, or a housing authority meeting the definition in RCW 

35.82.210(2)(a) is a managing member; or 

(iv) Mobile home park cooperative or a manufactured housing 

cooperative, as defined in RCW 59.20.030. 

Sec. 12.  RCW 84.36.675 and 2022 c 93 s 2 are each amended 

to read as follows: 

(1) The real property owned by a limited equity cooperative 

that provides owned housing for low-income households is 

exempt from property taxation if: 

(a) The benefit of the exemption inures to the limited equity 

cooperative and its members; 

(b) At least 85 percent of the occupied dwelling units in the 

limited equity cooperative is occupied by members of the limited 

equity cooperative determined as of January 1st of each 

assessment year for which the exemption is claimed; 

(c) At least 95 percent of the property for which the exemption 

is sought is used for dwelling units or other noncommercial uses 

available for use by the members of the limited equity 

cooperative; and 

(d) The housing was insured, financed, or assisted, in whole or 

in part, through one or more of the following sources: 

(i) A federal or state housing program administered by the 

department of commerce; 

(ii) A federal or state housing program administered by the 

federal department of housing and urban development; 

(iii) A federal housing program administered by a city or 

county government; 

(iv) An affordable housing levy authorized under RCW 

84.52.105; 

(v) The surcharges authorized by ((RCW 36.22.178 and 

36.22.179)) section 1 of this act and any of the surcharges 

authorized in chapter 43.185C RCW; or 

(vi) The Washington state housing finance commission. 

(2) If less than 100 percent of the dwelling units within the 

limited equity cooperative is occupied by low-income 

households, the limited equity cooperative is eligible for a partial 

exemption on the real property. The amount of exemption must 

be calculated by multiplying the assessed value of the property 

owned by the limited equity cooperative by a fraction. The 

numerator of the fraction is the number of dwelling units occupied 

by low-income households as of January 1st of each assessment 

year for which the exemption is claimed, and the denominator of 

the fraction is the total number of dwelling units as of such date. 

(3) The definitions in this subsection apply throughout this 

section unless the context clearly requires otherwise. 

(a) "Cooperative" has the meaning provided in RCW 

64.90.010. 

(b)(i) "Limited equity cooperative" means a cooperative 

subject to the Washington uniform common interest ownership 

act under chapter 64.90 RCW that owns the real property for 

which an exemption is sought under this section and for which, 

following the completion of the development or redevelopment 

of such real property: 

(A) Members are prevented from selling their ownership 

interests other than to a median-income household; and 

(B) Members are prevented from selling their ownership 

interests for a sales price that exceeds the sum of: 

(I) The sales price they paid for their ownership interest; 

(II) The cost of permanent improvements they made to the 

dwelling unit during their ownership; 

(III) Any special assessments they paid to the limited equity 

cooperative during their ownership to the extent utilized to make 

permanent improvements to the building or buildings in which the 

dwelling units are located; and 

(IV) A three percent annual noncompounded return on the 

above amounts. 

(ii) For the purposes of this subsection (3)(b), "sales price" is 

the total consideration paid or contracted to be paid to the seller 

or to another for the seller's benefit. 

(c) "Low-income household" means a single person, family, or 

unrelated persons living together whose income is at or below 80 

percent of the median income adjusted for family size as most 

recently determined by the federal department of housing and 

urban development for the county in which the housing is located 

and in effect as of January 1st of the year in which the 

determination is to be made as to whether the single person, 

family, or unrelated persons living together qualify as a low-

income household. 

(d) "Median-income household" means a single person, family, 

or unrelated persons living together whose income is at or below 

100 percent of the median income adjusted for family size as most 

recently determined by the federal department of housing and 

urban development for the county in which the housing is located 

and in effect as of January 1st of the year in which the 

determination is to be made as to whether the single person, 

family, or unrelated persons living together qualify as a median-

income household. 

(e) "Members" of a limited equity cooperative means 

individuals or entities that have an ownership interest in the 

limited equity cooperative that entitles them to occupy and sell a 

dwelling unit in the limited equity cooperative. 

NEW SECTION.  Sec. 13.  The following acts or parts of 

acts are each repealed: 

(1) RCW 36.22.176 (Recorded document surcharge—Use) and 

2022 c 216 s 7 & 2021 c 214 s 1; 

(2) RCW 36.22.178 (Affordable housing for all surcharge—

Permissible uses) and 2021 c 214 s 7, 2019 c 136 s 1, 2018 c 66 s 

5, 2011 c 110 s 1, 2007 c 427 s 1, 2005 c 484 s 18, & 2002 c 294 

s 2; 

(3) RCW 36.22.179 (Surcharge for local homeless housing and 

assistance—Use) and 2021 c 214 s 8, 2019 c 136 s 2, 2018 c 85 s 

2, 2017 3rd sp.s. c 16 s 5, 2014 c 200 s 1, 2012 c 90 s 1, 2011 c 

110 s 2, 2009 c 462 s 1, 2007 c 427 s 4, & 2005 c 484 s 9; 

(4) RCW 36.22.1791 (Additional surcharge for local homeless 

housing and assistance—Use) and 2021 c 214 s 9, 2019 c 136 s 

3, 2011 c 110 s 3, & 2007 c 427 s 5; 

(5) RCW 43.185C.061 (Home security fund account—

Exemptions from set aside) and 2015 c 69 s 27; and 

(6) RCW 43.185C.215 (Transitional housing operating and 

rent account) and 2008 c 256 s 2. 

NEW SECTION.  Sec. 14.  Section 12 of this act expires 

January 1, 2033." 

Correct the title. 

 

and the same are herewith transmitted. 

BERNARD DEAN, Chief Clerk 

 

MOTION 

 

Senator Robinson moved that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5386. 

Senator Robinson spoke in favor of the motion. 

 

The President declared the question before the Senate to be the 

motion by Senator Robinson that the Senate concur in the House 

amendment(s) to Substitute Senate Bill No. 5386. 

The motion by Senator Robinson carried and the Senate 

concurred in the House amendment(s) to Substitute Senate Bill 
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No. 5386 by voice vote. 

 

The President declared the question before the Senate to be the 

final passage of Substitute Senate Bill No. 5386, as amended by 

the House. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

Senate Bill No. 5386, as amended by the House, and the bill 

passed the Senate by the following vote: Yeas, 48; Nays, 0; 

Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Boehnke, Braun, Cleveland, 

Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, 

Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, 

Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, 

Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, 

Saldaña, Salomon, Schoesler, Shewmake, Short, Stanford, 

Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick, 

Wellman, Wilson, C. and Wilson, J. 

Excused: Senator Wilson, L. 

 

SUBSTITUTE SENATE BILL NO. 5386, as amended by the 

House, having received the constitutional majority, was declared 

passed.  There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

REMARKS BY SENATOR PEDERSEN 

 

Senator Pedersen: “Mr. President, one difference between this 

Chamber and the Chamber across the rotunda is that we have only 

nine orders of business. In the House, at least many years ago, 

they had at least as many as eleven orders of business and Mr. 

President I wonder if you might indulge us to listen to some 

evidence of that through an exchange between Speaker William 

Polk and Representative Dan Grimm that happened on this day in 

1981? 

 

President Heck: “The President is highly suspect. Please 

proceed.” 

 

Senator Pedersen played audio from 1981 House floor session 

in which then Representative Grimm congratulated then 

Representative Heck on his 5th wedding anniversary.” 

[The Senate rose in applause to congratulate President Heck.] 

 

REMARKS BY THE PRESIDENT 

 

President Heck:  “Thank you. Forty-seven years ago today 

now, and I only have one comment to make, I am the luckiest man 

alive.” 

 

MOTION 

 

At 1:31 p.m., on motion of Senator Pedersen, the Senate 

adjourned until 10 o'clock a.m. Tuesday, April 18, 2023. 

 

DENNY HECK, President of the Senate 

 

SARAH BANNISTER, Secretary of the Senate 
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