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EIGHTY SEVENTH DAY 

 

MORNING SESSION 

Senate Chamber, Olympia 

Wednesday, April 7, 2021 

 

The Senate was called to order at 10:01 a.m. by the President 

of the Senate, Lt. Governor Heck presiding. The Secretary called 

the roll and announced to the President that all Senators were 

present. 
The Washington State Patrol Honor Guard presented the 

Colors.  
Students from Wilson Creek Elementary School, led by Miss 

Elise and Mr. Kaegen Clinton, led the the Senate in the Pledge of 
Allegiance. The Clintons are the grandchildren of Senator 
Schoesler. 

The prayer was offered by Pastor Dan Breznau of Fircrest 
United Methodist Church. 

 

MOTIONS 

 

On motion of Senator Liias, the reading of the Journal of the 

previous day was dispensed with and it was approved. 

On motion of Senator Liias, the Senate advanced to the fourth 

order of business. 

 

MESSAGES FROM THE HOUSE 

 
April 6, 2021 

MR. PRESIDENT: 
The House has passed: 

HOUSE BILL NO. 1316, 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 
 

April 6, 2021 
MR. PRESIDENT: 
The House has passed: 

SENATE BILL NO. 5005, 

ENGROSSED SENATE BILL NO. 5026, 

SENATE BILL NO. 5131, 

SENATE BILL NO. 5296, 

SUBSTITUTE SENATE BILL NO. 5325, 

SENATE BILL NO. 5347, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5355, 

ENGROSSED SENATE BILL NO. 5372, 

SUBSTITUTE SENATE BILL NO. 5384, 
and the same are herewith transmitted. 

MELISSA PALMER, Deputy Chief Clerk 

 

MOTION 

 

On motion of Senator Liias, the Senate advanced to the fifth 

order of business. 

 

INTRODUCTION AND FIRST READING 

 

SB 5480 by Senators Das, Cleveland, Darneille, Keiser, 

Kuderer, Lovelett, Nobles, Robinson, Rolfes, Saldaña, 

Wellman, Wilson, C. 

AN ACT Relating to the use and disclosure of toxic 

chemicals in cosmetic products; adding a new chapter to 

Title 70A RCW; and prescribing penalties. 

 

Referred to Committee on Environment, Energy & 

Technology. 

 

SHB 1080 by House Committee on Capital Budget 

(originally sponsored by Tharinger, Leavitt, Wylie, 

Callan and Hackney) 

AN ACT Relating to the capital budget; making 

appropriations and authorizing expenditures for capital 

improvements; amending RCW 43.19.501, 28B.15.210, 

28B.15.310, 28B.20.725, 28B.30.750, 28B.35.370, 

28B.50.360, 43.185.050, 43.155.150, 39.35D.030, and 

43.63A.125; amending 2019 c 413 ss 1007, 1010, 1014, 

1023, 1032, 1056, 1058, 1060, 1012, 1064, 1066, 1061, 

1074, 1076, 1079, 1077, 4002, 4004, 1097, 1098, 2088, 

2089, 3020, 3091, 3278, 3301, 3217, 3235, 5011, 5020, and 

5047, and 2020 c 356 ss 6002, 1003, 1006, 1011, 1013, 1009, 

1022, 1027, 3025, 3062, 5002, and 5011 (uncodified); 

reenacting and amending RCW 90.94.090 and 43.155.050; 

creating new sections; repealing 2019 c 413 ss 1004, 1107, 

1108, 1109, and 2034 (uncodified); making appropriations; 

providing an expiration date; and declaring an emergency. 

 

SHB 1532 by House Committee on Appropriations 

(originally sponsored by Ormsby, Lekanoff, Harris-

Talley and Macri) 

AN ACT Relating to court filing fees; amending RCW 

3.62.060, 36.18.018, and 36.18.020; providing an effective 

date; and declaring an emergency. 

 

Referred to Committee on Ways & Means. 

 

HB 1546 by Representatives Eslick, Barkis, Dent, Boehnke, 

Sutherland, Klicker and Robertson 

AN ACT Relating to allowable uses for the multiuse 

roadway safety account; and amending RCW 46.09.540. 

 

Referred to Committee on Transportation. 

 

MOTIONS 

 

On motion of Senator Liias, all measures listed on the 

Introduction and First Reading report were referred to the 

committees as designated with the exception of Substitute House 

Bill No. 1080 which was held at the desk. 

On motion of Senator Liias, the Senate advanced to the eighth 

order of business. 

 

MOTION 

 

Senator Rivers moved adoption of the following resolution:  

 

SENATE RESOLUTION 

8621 

 

By Senator Rivers 

 

WHEREAS, Many Washington citizens have literally given 

the gift of life by donating organs, eyes, and tissues; and 

WHEREAS, It is essential that all citizens are aware of the 

opportunity to save and heal the lives of others through organ, 



2 JOURNAL OF THE SENATE 

eye, and tissue donation and transplantation; and 

WHEREAS, There are more than 108,000 courageous 

Americans awaiting a lifesaving organ transplant, with 20 

individuals losing their lives every day because of the shortage of 

organs for transplant; and 

WHEREAS, Every 10 minutes, a person is added to the 

national organ transplant waiting list; and 

WHEREAS, One organ donor can save the lives of up to eight 

people and heal many more through cornea and tissue donation; 

and 

WHEREAS, Families receive comfort through the grieving 

process with the knowledge that through organ, eye, and tissue 

donation, another person's life has been saved or healed; and 

WHEREAS, Organ donation offers transplant recipients a 

second chance at life, enabling them to be with their families and 

maintain a higher quality of life; and 

WHEREAS, The families of organ, eye, and tissue donors 

receive gratitude from grateful recipients whose lives have been 

saved by transplantation; and 

WHEREAS, The example set by those who choose to donate 

reflects the character and compassion of these individuals, whose 

voluntary choice saves the lives of others; and 

WHEREAS, Donate Life America has designated April as 

National Donate Life Month; 

NOW, THEREFORE, BE IT RESOLVED, That the 

Washington State Senate honor April as National Donate Life 

Month to remember those who have donated, and celebrate the 

lives of the recipients. 

 

Senators Rivers, Liias, Keiser and Dozier spoke in favor of 

adoption of the resolution. 

The President declared the question before the Senate to be the 

adoption of Senate Resolution No. 8621. 

The motion by Senator Rivers carried and the resolution was 

adopted by voice vote. 

 

Senator Hasegawa announced a meeting of the Democratic 

Caucus. 

Senator Rivers announced a meeting of the Republican Caucus. 

 

MOTIONS 

 

Senator Liias moved that all members names be added to 

Senate Resolution No. 8621. 

At 10:22 a.m., on motion of Senator Liias, the Senate was 

declared to be at ease subject to the call of the President. 

 

AFTERNOON SESSION 

 

The Senate was called to order at 1:30 p.m. by President Heck. 
 

MOTION 

 

On motion of Senator Liias, the Senate reverted to the sixth 

order of business. 

 

SECOND READING 

 
SECOND SUBSTITUTE HOUSE BILL NO. 1061, by House 

Committee on Appropriations (originally sponsored by Senn, 
Dent, Leavitt, Wicks, Slatter, Wylie, Simmons, Kloba, Ortiz-Self, 
Gregerson, Callan, Young, Morgan, Frame, Santos, Rule and 
Davis)  

 
Concerning youth eligible for developmental disability 

services who are expected to exit the child welfare system. 
 

The measure was read the second time. 

 

MOTION 

 

On motion of Senator Darneille, the rules were suspended, 

Second Substitute House Bill No. 1061 was advanced to third 

reading, the second reading considered the third and the bill was 

placed on final passage. 

Senators Darneille and Gildon spoke in favor of passage of the 

bill. 

 

The President declared the question before the Senate to be the 

final passage of Second Substitute House Bill No. 1061. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Second 

Substitute House Bill No. 1061 and the bill passed the Senate by 

the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Darneille, Das, Dhingra, Dozier, Ericksen, Fortunato, 

Frockt, Gildon, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 

Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, 

Stanford, Van De Wege, Wagoner, Warnick, Wellman, Wilson, 

C., Wilson, J. and Wilson, L. 

 

SECOND SUBSTITUTE HOUSE BILL NO. 1061, having 

received the constitutional majority, was declared passed. There 

being no objection, the title of the bill was ordered to stand as the 

title of the act. 

 

SECOND READING 

 
HOUSE BILL NO. 1167, by Representatives Bateman, Dolan 

and Hackney  
 
Concerning Thurston county superior court judges. 
 

The measure was read the second time. 

 

MOTION 

 

On motion of Senator Pedersen, the rules were suspended, 

House Bill No. 1167 was advanced to third reading, the second 

reading considered the third and the bill was placed on final 

passage. 

Senators Pedersen and Padden spoke in favor of passage of the 

bill. 

 

The President declared the question before the Senate to be the 

final passage of House Bill No. 1167. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of House Bill 

No. 1167 and the bill passed the Senate by the following vote: 

Yeas, 48; Nays, 1; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Darneille, Das, Dhingra, Dozier, Fortunato, Frockt, 

Gildon, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 

Keiser, King, Kuderer, Liias, Lovelett, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 
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Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, Stanford, 

Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, 

J. and Wilson, L. 

Voting nay: Senator Ericksen 

 

HOUSE BILL NO. 1167, having received the constitutional 

majority, was declared passed. There being no objection, the title 

of the bill was ordered to stand as the title of the act. 

 

SECOND READING 

 
SUBSTITUTE HOUSE BILL NO. 1170, by House Committee 

on Community & Economic Development (originally sponsored 
by Boehnke, Paul, Walsh, Kloba, Shewmake, Santos, Springer, 
Dolan, Dye, Graham, Leavitt, McCaslin, Young, Walen, Riccelli, 
Bateman, Lovick, Lekanoff, Eslick, Frame, Barkis, Sutherland, 
Robertson and Dent)  

 
Building economic strength through manufacturing. Revised 

for 1st Substitute: Concerning building economic strength 
through manufacturing. 

 

The measure was read the second time. 

 

MOTION 

 

On motion of Senator Mullet, the rules were suspended, 

Substitute House Bill No. 1170 was advanced to third reading, the 

second reading considered the third and the bill was placed on 

final passage. 

Senators Mullet and Dozier spoke in favor of passage of the 

bill. 

 

MOTION 

 

On motion of Senator King, Senator Sheldon was excused.  
 

The President declared the question before the Senate to be the 

final passage of Substitute House Bill No. 1170. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

House Bill No. 1170 and the bill passed the Senate by the 

following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Darneille, Das, Dhingra, Dozier, Ericksen, Fortunato, 

Frockt, Gildon, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 

Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Rolfes, Saldaña, Salomon, Schoesler, Short, Stanford, 

Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, 

J. and Wilson, L. 

Excused: Senator Sheldon 

 

SUBSTITUTE HOUSE BILL NO. 1170, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

SECOND READING 

 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1194, by House Committee on Appropriations (originally 
sponsored by Ortiz-Self, Senn, Young, Santos, Callan, Morgan, 
Davis and Harris-Talley)  

 
Strengthening parent-child visitation during child welfare 

proceedings. 
 

The measure was read the second time. 

 

MOTION 

 

Senator Darneille moved that the following committee striking 

amendment by the Committee on Human Services, Reentry & 

Rehabilitation be adopted:  

   

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.   RCW 13.34.065 and 2019 c 172 s 11 are each 

amended to read as follows: 

(1)(a) When a child is taken into custody, the court shall hold a 

shelter care hearing within ((seventy-two)) 72 hours, excluding 

Saturdays, Sundays, and holidays. The primary purpose of the 

shelter care hearing is to determine whether the child can be 

immediately and safely returned home while the adjudication of 

the dependency is pending. 

(b) Any parent, guardian, or legal custodian who for good cause 

is unable to attend the shelter care hearing may request that a 

subsequent shelter care hearing be scheduled. The request shall 

be made to the clerk of the court where the petition is filed prior 

to the initial shelter care hearing. Upon the request of the parent, 

the court shall schedule the hearing within ((seventy-two)) 72 

hours of the request, excluding Saturdays, Sundays, and holidays. 

The clerk shall notify all other parties of the hearing by any 

reasonable means. 

(2)(a) If it is likely that the child will remain in shelter care 

longer than ((seventy-two)) 72 hours, the department shall submit 

a recommendation to the court as to the further need for shelter 

care in all cases in which the child will remain in shelter care 

longer than the ((seventy-two)) 72 hour period. In all other cases, 

the recommendation shall be submitted by the juvenile court 

probation counselor. 

(b) All parties have the right to present testimony to the court 

regarding the need or lack of need for shelter care. 

(c) Hearsay evidence before the court regarding the need or 

lack of need for shelter care must be supported by sworn 

testimony, affidavit, or declaration of the person offering such 

evidence. 

(3)(a) At the commencement of the hearing, the court shall 

notify the parent, guardian, or custodian of the following: 

(i) The parent, guardian, or custodian has the right to a shelter 

care hearing; 

(ii) The nature of the shelter care hearing, the rights of the 

parents, and the proceedings that will follow; and 

(iii) If the parent, guardian, or custodian is not represented by 

counsel, the right to be represented. If the parent, guardian, or 

custodian is indigent, the court shall appoint counsel as provided 

in RCW 13.34.090; and 

(b) If a parent, guardian, or legal custodian desires to waive the 

shelter care hearing, the court shall determine, on the record and 

with the parties present, whether such waiver is knowing and 

voluntary. A parent may not waive his or her right to the shelter 

care hearing unless he or she appears in court and the court 

determines that the waiver is knowing and voluntary. Regardless 

of whether the court accepts the parental waiver of the shelter care 

hearing, the court must provide notice to the parents of their rights 

required under (a) of this subsection and make the finding 

required under subsection (4) of this section. 

(4) At the shelter care hearing the court shall examine the need 

for shelter care and inquire into the status of the case. The 
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paramount consideration for the court shall be the health, welfare, 

and safety of the child. At a minimum, the court shall inquire into 

the following: 

(a) Whether the notice required under RCW 13.34.062 was 

given to all known parents, guardians, or legal custodians of the 

child. The court shall make an express finding as to whether the 

notice required under RCW 13.34.062 was given to the parent, 

guardian, or legal custodian. If actual notice was not given to the 

parent, guardian, or legal custodian and the whereabouts of such 

person is known or can be ascertained, the court shall order the 

department to make reasonable efforts to advise the parent, 

guardian, or legal custodian of the status of the case, including the 

date and time of any subsequent hearings, and their rights under 

RCW 13.34.090; 

(b) Whether the child can be safely returned home while the 

adjudication of the dependency is pending; 

(c) What efforts have been made to place the child with a 

relative. The court shall ask the parents whether the department 

discussed with them the placement of the child with a relative or 

other suitable person described in RCW 13.34.130(1)(b) and shall 

determine what efforts have been made toward such a placement; 

(d) What services were provided to the family to prevent or 

eliminate the need for removal of the child from the child's home. 

If the dependency petition or other information before the court 

alleges that homelessness or the lack of suitable housing was a 

significant factor contributing to the removal of the child, the 

court shall inquire as to whether housing assistance was provided 

to the family to prevent or eliminate the need for removal of the 

child or children; 

(e) Is the placement proposed by the department the least 

disruptive and most family-like setting that meets the needs of the 

child; 

(f) Whether it is in the best interest of the child to remain 

enrolled in the school, developmental program, or child care the 

child was in prior to placement and what efforts have been made 

to maintain the child in the school, program, or child care if it 

would be in the best interest of the child to remain in the same 

school, program, or child care; 

(g) Appointment of a guardian ad litem or attorney; 

(h) Whether the child is or may be an Indian child as defined in 

RCW 13.38.040, whether the provisions of the federal Indian 

child welfare act or chapter 13.38 RCW apply, and whether there 

is compliance with the federal Indian child welfare act and 

chapter 13.38 RCW, including notice to the child's tribe; 

(i) Whether, as provided in RCW 26.44.063, restraining orders, 

or orders expelling an allegedly abusive household member from 

the home of a nonabusive parent, guardian, or legal custodian, 

will allow the child to safely remain in the home; 

(j) Whether any orders for examinations, evaluations, or 

immediate services are needed. The court may not order a parent 

to undergo examinations, evaluation, or services at the shelter 

care hearing unless the parent agrees to the examination, 

evaluation, or service; 

(k) The terms and conditions for parental, sibling, and family 

visitation. 

(5)(a) The court shall release a child alleged to be dependent to 

the care, custody, and control of the child's parent, guardian, or 

legal custodian unless the court finds there is reasonable cause to 

believe that: 

(i) After consideration of the specific services that have been 

provided, reasonable efforts have been made to prevent or 

eliminate the need for removal of the child from the child's home 

and to make it possible for the child to return home; and 

(ii)(A) The child has no parent, guardian, or legal custodian to 

provide supervision and care for such child; or 

(B) The release of such child would present a serious threat of 

substantial harm to such child, notwithstanding an order entered 

pursuant to RCW 26.44.063; or 

(C) The parent, guardian, or custodian to whom the child could 

be released has been charged with violating RCW 9A.40.060 or 

9A.40.070. 

(b) If the court does not release the child to his or her parent, 

guardian, or legal custodian, the court shall order placement with 

a relative or other suitable person as described in RCW 

13.34.130(1)(b), unless there is reasonable cause to believe the 

health, safety, or welfare of the child would be jeopardized or that 

the efforts to reunite the parent and child will be hindered. If such 

relative or other suitable person appears otherwise suitable and 

competent to provide care and treatment, the fingerprint-based 

background check need not be completed before placement, but 

as soon as possible after placement. The court must also 

determine whether placement with the relative or other suitable 

person is in the child's best interests. The relative or other suitable 

person must be willing and available to: 

(i) Care for the child and be able to meet any special needs of 

the child; 

(ii) Facilitate the child's visitation with siblings, if such 

visitation is part of the department's plan or is ordered by the 

court; and 

(iii) Cooperate with the department in providing necessary 

background checks and home studies. 

(c) If the child was not initially placed with a relative or other 

suitable person, and the court does not release the child to his or 

her parent, guardian, or legal custodian, the department shall 

make reasonable efforts to locate a relative or other suitable 

person pursuant to RCW 13.34.060(1). In determining placement, 

the court shall weigh the child's length of stay and attachment to 

the current provider in determining what is in the best interest of 

the child. 

(d) If a relative or other suitable person is not available, the 

court shall order continued shelter care and shall set forth its 

reasons for the order. If the court orders placement of the child 

with a person not related to the child and not licensed to provide 

foster care, the placement is subject to all terms and conditions of 

this section that apply to relative placements. 

(e) Any placement with a relative, or other suitable person 

approved by the court pursuant to this section, shall be contingent 

upon cooperation with the department's or agency's case plan and 

compliance with court orders related to the care and supervision 

of the child including, but not limited to, court orders regarding 

parent-child contacts, sibling contacts, and any other conditions 

imposed by the court. Noncompliance with the case plan or court 

order is grounds for removal of the child from the home of the 

relative or other suitable person, subject to review by the court. 

(f) If the child is placed in a qualified residential treatment 

program as defined in this chapter, the court shall, within ((sixty)) 

60 days of placement, hold a hearing to: 

(i) Consider the assessment required under RCW 13.34.420 

and submitted as part of the department's social study, and any 

related documentation; 

(ii) Determine whether placement in foster care can meet the 

child's needs or if placement in another available placement 

setting best meets the child's needs in the least restrictive 

environment; and 

(iii) Approve or disapprove the child's placement in the 

qualified residential treatment program. 

(g) Uncertainty by a parent, guardian, legal custodian, relative, 

or other suitable person that the alleged abuser has in fact abused 

the child shall not, alone, be the basis upon which a child is 

removed from the care of a parent, guardian, or legal custodian 

under (a) of this subsection, nor shall it be a basis, alone, to 

preclude placement with a relative or other suitable person under 
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(b) of this subsection. 

(6)(a) A shelter care order issued pursuant to this section shall 

include the requirement for a case conference as provided in 

RCW 13.34.067. However, if the parent is not present at the 

shelter care hearing, or does not agree to the case conference, the 

court shall not include the requirement for the case conference in 

the shelter care order. 

(b) If the court orders a case conference, the shelter care order 

shall include notice to all parties and establish the date, time, and 

location of the case conference which shall be no later than 

((thirty)) 30 days before the fact-finding hearing. 

(c) The court may order another conference, case staffing, or 

hearing as an alternative to the case conference required under 

RCW 13.34.067 so long as the conference, case staffing, or 

hearing ordered by the court meets all requirements under RCW 

13.34.067, including the requirement of a written agreement 

specifying the services to be provided to the parent. 

(7)(a)(i) A shelter care order issued pursuant to this section may 

be amended at any time with notice and hearing thereon. The 

shelter care decision of placement shall be modified only upon a 

showing of change in circumstances. No child may be placed in 

shelter care for longer than thirty days without an order, signed 

by the judge, authorizing continued shelter care. 

(ii) If the court previously ordered that visitation between a 

parent and child be supervised or monitored, there shall be a 

presumption that such supervision or monitoring will no longer 

be necessary following a continued shelter care order under (a)(i) 

of this subsection. To overcome this presumption, a party must 

provide a report to the court including evidence establishing that 

removing visit supervision or monitoring would create a risk to 

the child's safety, and the court shall make a determination as to 

whether visit supervision or monitoring must continue. 

(b)(i) An order releasing the child on any conditions specified 

in this section may at any time be amended, with notice and 

hearing thereon, so as to return the child to shelter care for failure 

of the parties to conform to the conditions originally imposed. 

(ii) The court shall consider whether nonconformance with any 

conditions resulted from circumstances beyond the control of the 

parent, guardian, or legal custodian and give weight to that fact 

before ordering return of the child to shelter care. 

(8)(a) If a child is returned home from shelter care a second 

time in the case, or if the supervisor of the caseworker deems it 

necessary, the multidisciplinary team may be reconvened. 

(b) If a child is returned home from shelter care a second time 

in the case a law enforcement officer must be present and file a 

report to the department. 

(9)(a) If a child is placed out of the home of a parent, guardian, 

or legal custodian following a shelter care hearing, the court shall 

order the petitioner to provide regular visitation with the parent, 

guardian, or legal custodian, and siblings. Early, consistent, and 

frequent visitation is crucial for maintaining parent-child 

relationships and allowing family reunification. The court shall 

order a visitation plan individualized to the needs of the family 

with a goal of providing the maximum parent, child, and sibling 

contact possible. 

(b) Visitation under this subsection shall not be limited as a 

sanction for a parent's failure to comply with recommended 

services during shelter care. 

(c) Visitation under this subsection may only be limited where 

necessary to ensure the health, safety, or welfare of the child. 

(d) The first visit must take place within 72 hours of the child 

being delivered into the custody of the department, unless the 

court finds that extraordinary circumstances require delay. 

(e) If the first visit under (d) of this subsection occurs in an in-

person format, this first visit must be supervised unless the 

department determines that visit supervision is not necessary. 

Sec. 2.   RCW 13.34.136 and 2020 c 312 s 117 are each 

amended to read as follows: 

(1) Whenever a child is ordered to be removed from the home, 

a permanency plan shall be developed no later than ((sixty)) 60 

days from the time the department assumes responsibility for 

providing services, including placing the child, or at the time of a 

hearing under RCW 13.34.130, whichever occurs first. The 

permanency planning process continues until a permanency 

planning goal is achieved or dependency is dismissed. The 

planning process shall include reasonable efforts to return the 

child to the parent's home. 

(2) The department shall submit a written permanency plan to 

all parties and the court not less than ((fourteen)) 14 days prior to 

the scheduled hearing. Responsive reports of parties not in 

agreement with the department's proposed permanency plan must 

be provided to the department, all other parties, and the court at 

least seven days prior to the hearing. 

The permanency plan shall include: 

(a) A permanency plan of care that shall identify one of the 

following outcomes as a primary goal and may identify additional 

outcomes as alternative goals: Return of the child to the home of 

the child's parent, guardian, or legal custodian; adoption, 

including a tribal customary adoption as defined in RCW 

13.38.040; guardianship pursuant to chapter 13.36 RCW; 

guardianship of a minor pursuant to RCW 11.130.215; long-term 

relative or foster care, if the child is between ages ((sixteen)) 16 

and ((eighteen)) 18, with a written agreement between the parties 

and the care provider; successful completion of a responsible 

living skills program; or independent living, if appropriate and if 

the child is age ((sixteen)) 16 or older. Although a permanency 

plan of care may only identify long-term relative or foster care for 

children between ages ((sixteen)) 16 and ((eighteen)) 18, children 

under ((sixteen)) 16 may remain placed with relatives or in foster 

care. The department shall not discharge a child to an independent 

living situation before the child is ((eighteen)) 18 years of age 

unless the child becomes emancipated pursuant to chapter 13.64 

RCW; 

(b) Unless the court has ordered, pursuant to RCW 

13.34.130(8), that a termination petition be filed, a specific plan 

as to where the child will be placed, what steps will be taken to 

return the child home, what steps the department will take to 

promote existing appropriate sibling relationships and/or 

facilitate placement together or contact in accordance with the 

best interests of each child, and what actions the department will 

take to maintain parent-child ties. All aspects of the plan shall 

include the goal of achieving permanence for the child. 

(i) The department's plan shall specify what services the 

parents will be offered to enable them to resume custody, what 

requirements the parents must meet to resume custody, and a time 

limit for each service plan and parental requirement. 

(A) If the parent is incarcerated, the plan must address how the 

parent will participate in the case conference and permanency 

planning meetings and, where possible, must include treatment 

that reflects the resources available at the facility where the parent 

is confined. The plan must provide for visitation opportunities, 

unless visitation is not in the best interests of the child. 

(B) If a parent has a developmental disability according to the 

definition provided in RCW 71A.10.020, and that individual is 

eligible for services provided by the department of social and 

health services developmental disabilities administration, the 

department shall make reasonable efforts to consult with the 

department of social and health services developmental 

disabilities administration to create an appropriate plan for 

services. For individuals who meet the definition of 
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developmental disability provided in RCW 71A.10.020 and who 

are eligible for services through the developmental disabilities 

administration, the plan for services must be tailored to correct 

the parental deficiency taking into consideration the parent's 

disability and the department shall also determine an appropriate 

method to offer those services based on the parent's disability. 

(ii)(A) Visitation is the right of the family, including the child 

and the parent, in cases in which visitation is in the best interest 

of the child. Early, consistent, and frequent visitation is crucial 

for maintaining parent-child relationships and making it possible 

for parents and children to safely reunify. The department shall 

encourage the maximum parent and child and sibling contact 

possible, when it is in the best interest of the child, including 

regular visitation and participation by the parents in the care of 

the child while the child is in placement. 

(B) Visitation shall not be limited as a sanction for a parent's 

failure to comply with court orders or services where the health, 

safety, or welfare of the child is not at risk as a result of the 

visitation. 

(C) Visitation may be limited or denied only if the court 

determines that such limitation or denial is necessary to protect 

the child's health, safety, or welfare. Visitation must occur in the 

least restrictive setting and be unsupervised unless the presence 

of threats or danger to the child requires the constant presence of 

an adult to ensure the safety of the child. When a parent or sibling 

has been identified as a suspect in an active criminal investigation 

for a violent crime that, if the allegations are true, would impact 

the safety of the child, the department shall make a concerted 

effort to consult with the assigned law enforcement officer in the 

criminal case before recommending any changes in parent/child 

or child/sibling contact. In the event that the law enforcement 

officer has information pertaining to the criminal case that may 

have serious implications for child safety or well-being, the law 

enforcement officer shall provide this information to the 

department during the consultation. The department may only use 

the information provided by law enforcement during the 

consultation to inform family visitation plans and may not share 

or otherwise distribute the information to any person or entity. 

Any information provided to the department by law enforcement 

during the consultation is considered investigative information 

and is exempt from public inspection pursuant to RCW 

42.56.240. The results of the consultation shall be communicated 

to the court. 

(D) The court and the department should rely upon community 

resources, relatives, foster parents, and other appropriate persons 

to provide transportation and supervision for visitation to the 

extent that such resources are available, and appropriate, and the 

child's safety would not be compromised. 

(E) If the court previously ordered that visitation between a 

parent and child be supervised or monitored, there shall be a 

presumption that such supervision or monitoring will no longer 

be necessary when the permanency plan is entered. To overcome 

this presumption, a party must provide a report to the court 

including evidence establishing that removing visit supervision or 

monitoring would create a risk to the child's safety, and the court 

shall make a determination as to whether visit supervision or 

monitoring must continue. 

(F) The court shall advise the petitioner that the failure to 

provide court-ordered visitation may result in a finding that the 

petitioner failed to make reasonable efforts to finalize the 

permanency plan. The lack of sufficient contracted visitation 

providers will not excuse the failure to provide court-ordered 

visitation. 

(iii)(A) The department, court, or caregiver in the out-of-home 

placement may not limit visitation or contact between a child and 

sibling as a sanction for a child's behavior or as an incentive to 

the child to change his or her behavior. 

(B) Any exceptions, limitation, or denial of contacts or 

visitation must be approved by the supervisor of the department 

caseworker and documented. The child, parent, department, 

guardian ad litem, or court-appointed special advocate may 

challenge the denial of visits in court. 

(iv) A child shall be placed as close to the child's home as 

possible, preferably in the child's own neighborhood, unless the 

court finds that placement at a greater distance is necessary to 

promote the child's or parents' well-being. 

(v) The plan shall state whether both in-state and, where 

appropriate, out-of-state placement options have been considered 

by the department. 

(vi) Unless it is not in the best interests of the child, whenever 

practical, the plan should ensure the child remains enrolled in the 

school the child was attending at the time the child entered foster 

care. 

(vii) The department shall provide all reasonable services that 

are available within the department, or within the community, or 

those services which the department has existing contracts to 

purchase. It shall report to the court if it is unable to provide such 

services; and 

(c) If the court has ordered, pursuant to RCW 13.34.130(9), that 

a termination petition be filed, a specific plan as to where the child 

will be placed, what steps will be taken to achieve permanency 

for the child, services to be offered or provided to the child, and, 

if visitation would be in the best interests of the child, a 

recommendation to the court regarding visitation between parent 

and child pending a fact-finding hearing on the termination 

petition. The department shall not be required to develop a plan 

of services for the parents or provide services to the parents if the 

court orders a termination petition be filed. However, reasonable 

efforts to ensure visitation and contact between siblings shall be 

made unless there is reasonable cause to believe the best interests 

of the child or siblings would be jeopardized. 

(3) Permanency planning goals should be achieved at the 

earliest possible date. If the child has been in out-of-home care 

for ((fifteen)) 15 of the most recent ((twenty-two)) 22 months, and 

the court has not made a good cause exception, the court shall 

require the department to file a petition seeking termination of 

parental rights in accordance with RCW 13.34.145(4)(b)(vi). In 

cases where parental rights have been terminated, the child is 

legally free for adoption, and adoption has been identified as the 

primary permanency planning goal, it shall be a goal to complete 

the adoption within six months following entry of the termination 

order. 

(4) If the court determines that the continuation of reasonable 

efforts to prevent or eliminate the need to remove the child from 

his or her home or to safely return the child home should not be 

part of the permanency plan of care for the child, reasonable 

efforts shall be made to place the child in a timely manner and to 

complete whatever steps are necessary to finalize the permanent 

placement of the child. 

(5) The identified outcomes and goals of the permanency plan 

may change over time based upon the circumstances of the 

particular case. 

(6) The court shall consider the child's relationships with the 

child's siblings in accordance with RCW 13.34.130(7). Whenever 

the permanency plan for a child is adoption, the court shall 

encourage the prospective adoptive parents, birth parents, foster 

parents, kinship caregivers, and the department or other agency to 

seriously consider the long-term benefits to the child adoptee and 

his or her siblings of providing for and facilitating continuing 

postadoption contact between the siblings. To the extent that it is 

feasible, and when it is in the best interests of the child adoptee 

and his or her siblings, contact between the siblings should be 
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frequent and of a similar nature as that which existed prior to the 

adoption. If the child adoptee or his or her siblings are represented 

by an attorney or guardian ad litem in a proceeding under this 

chapter or in any other child custody proceeding, the court shall 

inquire of each attorney and guardian ad litem regarding the 

potential benefits of continuing contact between the siblings and 

the potential detriments of severing contact. This section does not 

require the department or other agency to agree to any specific 

provisions in an open adoption agreement and does not create a 

new obligation for the department to provide supervision or 

transportation for visits between siblings separated by adoption 

from foster care. 

(7) For purposes related to permanency planning, 

"guardianship" means a guardianship pursuant to chapter 13.36 

RCW or a guardianship of a minor pursuant to RCW 11.130.215, 

or equivalent laws of another state or a federally recognized 

Indian tribe. 

Sec. 3.   RCW 13.34.138 and 2019 c 172 s 13 are each 

amended to read as follows: 

(1) The status of all children found to be dependent shall be 

reviewed by the court at least every six months from the 

beginning date of the placement episode or the date dependency 

is established, whichever is first. The purpose of the hearing shall 

be to review the progress of the parties and determine whether 

court supervision should continue. 

(a) The initial review hearing shall be an in-court review and 

shall be set six months from the beginning date of the placement 

episode or no more than ((ninety)) 90 days from the entry of the 

disposition order, whichever comes first. The requirements for the 

initial review hearing, including the in-court review requirement, 

shall be accomplished within existing resources. 

(b) The initial review hearing may be a permanency planning 

hearing when necessary to meet the time frames set forth in RCW 

13.34.145(1)(a) or 13.34.134. 

(2)(a) A child shall not be returned home at the review hearing 

unless the court finds that a reason for removal as set forth in 

RCW 13.34.130 no longer exists. The parents, guardian, or legal 

custodian shall report to the court the efforts they have made to 

correct the conditions which led to removal. If a child is returned, 

casework supervision by the department shall continue for a 

period of six months, at which time there shall be a hearing on the 

need for continued intervention. 

(b) Prior to the child returning home, the department must 

complete the following: 

(i) Identify all adults residing in the home and conduct 

background checks on those persons; 

(ii) Identify any persons who may act as a caregiver for the 

child in addition to the parent with whom the child is being placed 

and determine whether such persons are in need of any services 

in order to ensure the safety of the child, regardless of whether 

such persons are a party to the dependency. The department may 

recommend to the court and the court may order that placement 

of the child in the parent's home be contingent on or delayed based 

on the need for such persons to engage in or complete services to 

ensure the safety of the child prior to placement. If services are 

recommended for the caregiver, and the caregiver fails to engage 

in or follow through with the recommended services, the 

department must promptly notify the court; and 

(iii) Notify the parent with whom the child is being placed that 

he or she has an ongoing duty to notify the department of all 

persons who reside in the home or who may act as a caregiver for 

the child both prior to the placement of the child in the home and 

subsequent to the placement of the child in the home as long as 

the court retains jurisdiction of the dependency proceeding or the 

department is providing or monitoring either remedial services to 

the parent or services to ensure the safety of the child to any 

caregivers. 

Caregivers may be required to engage in services under this 

subsection solely for the purpose of ensuring the present and 

future safety of a child who is a ward of the court. This subsection 

does not grant party status to any individual not already a party to 

the dependency proceeding, create an entitlement to services or a 

duty on the part of the department to provide services, or create 

judicial authority to order the provision of services to any person 

other than for the express purposes of this section or RCW 

13.34.025 or if the services are unavailable or unsuitable or the 

person is not eligible for such services. 

(c) If the child is not returned home, the court shall establish in 

writing: 

(i) Whether the department is making reasonable efforts to 

provide services to the family and eliminate the need for 

placement of the child. If additional services, including housing 

assistance, are needed to facilitate the return of the child to the 

child's parents, the court shall order that reasonable services be 

offered specifying such services; 

(ii) Whether there has been compliance with the case plan by 

the child, the child's parents, and the agency supervising the 

placement; 

(iii) Whether progress has been made toward correcting the 

problems that necessitated the child's placement in out-of-home 

care; 

(iv) Whether the services set forth in the case plan and the 

responsibilities of the parties need to be clarified or modified due 

to the availability of additional information or changed 

circumstances; 

(v) Whether there is a continuing need for placement; 

(vi) Within ((sixty)) 60 days of the placement of a child in a 

qualified residential treatment program as defined in this chapter, 

and at each review hearing thereafter if the child remains in such 

a program, the following: 

(A) Whether ongoing assessment of the child's strengths and 

needs continues to support the determination that the child's needs 

cannot be met through placement in a foster family home; 

(B) Whether the child's placement provides the most effective 

and appropriate level of care in the least restrictive environment; 

(C) Whether the placement is consistent with the child's 

permanency plan; 

(D) What specific treatment or service needs will be met in the 

placement, and how long the child is expected to need the 

treatment or services; and 

(E) What efforts the department has made to prepare the child 

to return home or be placed with a fit and willing relative as 

defined in RCW 13.34.030, a Title 13 RCW legal guardian, an 

adoptive parent, or in a foster family home. 

(vii) Whether a parent's homelessness or lack of suitable 

housing is a significant factor delaying permanency for the child 

by preventing the return of the child to the home of the child's 

parent and whether housing assistance should be provided by the 

department; 

(viii) Whether the child is in an appropriate placement which 

adequately meets all physical, emotional, and educational needs; 

(ix) Whether preference has been given to placement with the 

child's relatives if such placement is in the child's best interests; 

(x) Whether both in-state and, where appropriate, out-of-state 

placements have been considered; 

(xi) Whether the parents have visited the child and any reasons 

why visitation has not occurred or has been infrequent; 

(xii) Whether terms of visitation need to be modified. If the 

court previously ordered that visitation between a parent and child 

must be supervised or monitored, there shall be a presumption 
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that such supervision or monitoring will no longer be necessary 

after the review hearing. To overcome this presumption, a party 

must provide a report to the court including evidence establishing 

that removing visit supervision or monitoring would create a risk 

to the child's safety, and the court shall make a determination as 

to whether visit supervision or monitoring must continue; 

(xiii) Whether the court-approved long-term permanent plan 

for the child remains the best plan for the child; 

(xiv) Whether any additional court orders need to be made to 

move the case toward permanency; and 

(xv) The projected date by which the child will be returned 

home or other permanent plan of care will be implemented. 

(d) The court at the review hearing may order that a petition 

seeking termination of the parent and child relationship be filed. 

(3)(a) In any case in which the court orders that a dependent 

child may be returned to or remain in the child's home, the in-

home placement shall be contingent upon the following: 

(i) The compliance of the parents with court orders related to 

the care and supervision of the child, including compliance with 

the department's case plan; and 

(ii) The continued participation of the parents, if applicable, in 

available substance abuse or mental health treatment if substance 

abuse or mental illness was a contributing factor to the removal 

of the child. 

(b) The following may be grounds for removal of the child from 

the home, subject to review by the court: 

(i) Noncompliance by the parents with the department's case 

plan or court order; 

(ii) The parent's inability, unwillingness, or failure to 

participate in available services or treatment for themselves or the 

child, including substance abuse treatment if a parent's substance 

abuse was a contributing factor to the abuse or neglect; or 

(iii) The failure of the parents to successfully and substantially 

complete available services or treatment for themselves or the 

child, including substance abuse treatment if a parent's substance 

abuse was a contributing factor to the abuse or neglect. 

(c) In a pending dependency case in which the court orders that 

a dependent child may be returned home and that child is later 

removed from the home, the court shall hold a review hearing 

within thirty days from the date of removal to determine whether 

the permanency plan should be changed, a termination petition 

should be filed, or other action is warranted. The best interests of 

the child shall be the court's primary consideration in the review 

hearing. 

(4) The court's authority to order housing assistance under this 

chapter is: (a) Limited to cases in which a parent's homelessness 

or lack of suitable housing is a significant factor delaying 

permanency for the child and housing assistance would aid the 

parent in providing an appropriate home for the child; and (b) 

subject to the availability of funds appropriated for this specific 

purpose. Nothing in this chapter shall be construed to create an 

entitlement to housing assistance nor to create judicial authority 

to order the provision of such assistance to any person or family 

if the assistance or funding are unavailable or the child or family 

are not eligible for such assistance. 

(5) The court shall consider the child's relationship with 

siblings in accordance with RCW 13.34.130(((6))) (7). 

(6) The court shall advise the petitioner that the failure to 

provide court-ordered visitation may result in a finding that the 

petitioner failed to make reasonable efforts to finalize the 

permanency plan. The lack of sufficient contracted visitation 

providers will not excuse the failure to provide court-ordered 

visitation. 

NEW SECTION.  Sec. 4.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2021, in the omnibus appropriations 

act, this act is null and void." 

On page 1, line 2 of the title, after "proceedings;" strike the 

remainder of the title and insert "amending RCW 13.34.065, 

13.34.136, and 13.34.138; and creating a new section." 

 

Senator Darneille spoke in favor of adoption of the committee 

striking amendment. 

The President declared the question before the Senate to be the 

adoption of the committee striking amendment by the Committee 

on Human Services, Reentry & Rehabilitation to Engrossed 

Second Substitute House Bill No. 1194.  

The motion by Senator Darneille carried and the committee 

striking amendment was adopted by voice vote. 

 

MOTION 

 

On motion of Senator Darneille, the rules were suspended, 

Engrossed Second Substitute House Bill No. 1194 as amended by 

the Senate was advanced to third reading, the second reading 

considered the third and the bill was placed on final passage. 

Senators Darneille and Gildon spoke in favor of passage of the 

bill. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute House Bill No. 

1194 as amended by the Senate. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute House Bill No. 1194, as amended by the 

Senate, and the bill passed the Senate by the following vote: Yeas, 

49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Darneille, Das, Dhingra, Dozier, Ericksen, Fortunato, 

Frockt, Gildon, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 

Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, 

Stanford, Van De Wege, Wagoner, Warnick, Wellman, Wilson, 

C., Wilson, J. and Wilson, L. 

 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1194, as amended by the Senate, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

SECOND READING 

 
SUBSTITUTE HOUSE BILL NO. 1279, by House Committee 

on Finance (originally sponsored by Rule, Ramel, Bateman, 
Boehnke, Shewmake, Chapman, Ryu, J. Johnson, Wicks, Senn, 
Hoff, Walen, Peterson, Hackney, Rude, Callan, Leavitt, Vick and 
Harris-Talley)  

 
Modifying the Washington main street program tax incentive 

to respond to the economic impacts of the COVID-19 pandemic. 
 

The measure was read the second time. 

 

MOTION 

 

Senator Mullet moved that the following committee striking 

amendment by the Committee on Business, Financial Services & 

Trade be adopted:  
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 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The legislature finds that as a 

result of the economic impacts of the COVID-19 pandemic, 

certain businesses that made contributions to a Washington main 

street community or to the main street trust fund in 2020, and 

qualified for a credit against the business and occupation tax or 

public utility tax, have received insufficient revenues, and have 

insufficient tax liabilities, to allow them to use the full amount of 

the credit for which they have qualified. With this act, the 

legislature intends to address this finding by allowing credits 

earned as result of contributions made in calendar year 2020 to be 

carried over for an additional two years, and by providing an 

additional credit against the business and occupation tax or public 

utility tax. 

Sec. 2.  RCW 82.73.030 and 2017 3rd sp.s. c 37 s 103 are each 

amended to read as follows: 

(1) Subject to the limitations in this chapter, a credit is allowed 

against the tax imposed by chapters 82.04 and 82.16 RCW for 

approved contributions that are made by a person to a program or 

the main street trust fund. 

(2) ((The)) (a) Except as provided in (b) of this subsection, the 

credit allowed under this section is limited to an amount equal to: 

(((a))) (i) Seventy-five percent of the approved contribution 

made by a person to a program; or 

(((b))) (ii) Fifty percent of the approved contribution made by 

a person to the main street trust fund. 

(b) Beginning with contributions made in calendar year 2021, 

an additional credit is allowed equal to 25 percent of the approved 

contribution made by a person to the main street trust fund. 

(3) The department may not approve credit with respect to a 

program in a city or town with a population of one hundred ninety 

thousand persons or more. 

(4) The department must keep a running total of all credits 

approved under this chapter for each calendar year. The 

department may not approve any credits under this section that 

would cause the total amount of approved credits statewide to 

exceed ((two million five hundred thousand dollars)) $5,000,000 

in any calendar year. 

(5)(a)(i) The total credits allowed under this chapter for 

contributions made to each program may not exceed ((one 

hundred thousand dollars)) $160,000 in a calendar year. 

(ii) Between 8:00 a.m., Pacific standard time, on the second 

Monday in January and ((March 31st)) 8:00 a.m., Pacific daylight 

time, on April 1st of the same calendar year, the department must 

evenly allocate the amount of statewide credits allowed under 

subsection (4) of this section based on the total number of 

programs and the main street trust fund as of January 1st in the 

same calendar year. The department may not approve 

contributions for a program or the main street trust fund that 

would cause the total amount of approved credits for a program 

or the main street trust fund to exceed the allocated amount. 

(b) The total credits allowed under this chapter for a person 

may not exceed two hundred fifty thousand dollars in a calendar 

year. 

(6) ((The)) Except as provided in subsection (8) of this section, 

the credit may be claimed against any tax due under chapters 

82.04 and 82.16 RCW only in the calendar year immediately 

following the calendar year in which the credit was approved by 

the department and the contribution was made to the program or 

the main street trust fund. Credits may not be carried over to 

subsequent years. No refunds may be granted for credits under 

this chapter. 

(7) The total amount of the credit claimed in any calendar year 

by a person may not exceed the lesser amount of: 

(a) The approved credit; or 

(b) Seventy-five percent of the amount of the contribution that 

is made by the person to a program and ((fifty)) 75 percent of the 

amount of the contribution that is made by the person to the main 

street trust fund, in the prior calendar year. 

(8) Any credits provided in accordance with this chapter for 

approved contributions made in calendar year 2020 may be 

carried over for an additional two years and must be used by 

December 31, 2023. 

(9) No credit is allowed or may be claimed under this section 

on or after January 1, 2032. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

82.73 RCW to read as follows: 

This chapter expires January 1, 2032. 

NEW SECTION.  Sec. 4.  Sections 2 and 3 of this act take 

effect October 1, 2021. 

NEW SECTION.  Sec. 5.   2017 3rd sp.s. c 37 s 1406 

(uncodified) is repealed." 

 

On page 1, line 3 of the title, after "pandemic;" strike the 

remainder of the title and insert "amending RCW 82.73.030; 

adding a new section to chapter 82.73 RCW; creating a new 

section; repealing 2017 3rd sp.s. c 37 s 1406 (uncodified); 

providing an effective date; and providing an expiration date." 

 

The President declared the question before the Senate to be the 

adoption of the committee striking amendment by the Committee 

on Business, Financial Services & Trade to Substitute House Bill 

No. 1279.  

The motion by Senator Mullet carried and the committee 

striking amendment was adopted by voice vote. 

 

MOTION 

 

On motion of Senator Mullet, the rules were suspended, 

Substitute House Bill No. 1279, as amended by the Senate, was 

advanced to third reading, the second reading considered the third 

and the bill was placed on final passage. 

Senators Mullet, Lovelett, Dozier, Carlyle and Rivers spoke in 

favor of passage of the bill. 

 

The President declared the question before the Senate to be the 

final passage of Substitute House Bill No. 1279 as amended by 

the Senate. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

House Bill No. 1279, as amended by the Senate, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Darneille, Das, Dhingra, Dozier, Ericksen, Fortunato, 

Frockt, Gildon, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 

Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, 

Stanford, Van De Wege, Wagoner, Warnick, Wellman, Wilson, 

C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE HOUSE BILL NO. 1279, as amended by the 

Senate, having received the constitutional majority, was declared 

passed. There being no objection, the title of the bill was ordered 

to stand as the title of the act. 
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SECOND READING 

 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1382, by House Committee on Appropriations (originally 
sponsored by Tharinger, Dolan, Fitzgibbon, Wylie, Hackney and 
Callan)  

 
Streamlining the environmental permitting process for salmon 

recovery projects. 
 

The measure was read the second time. 

 

MOTION 

 

On motion of Senator Van De Wege, the rules were suspended, 

Engrossed Second Substitute House Bill No. 1382 was advanced 

to third reading, the second reading considered the third and the 

bill was placed on final passage. 

Senators Van De Wege and Warnick spoke in favor of passage 

of the bill. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute House Bill No. 

1382. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute House Bill No. 1382 and the bill passed the 

Senate by the following vote: Yeas, 49; Nays, 0; Absent, 0; 

Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Darneille, Das, Dhingra, Dozier, Ericksen, Fortunato, 

Frockt, Gildon, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 

Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, 

Stanford, Van De Wege, Wagoner, Warnick, Wellman, Wilson, 

C., Wilson, J. and Wilson, L. 

 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1382, having received the constitutional majority, was declared 

passed. There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

SECOND READING 

 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1073, by House Committee on Appropriations (originally 
sponsored by Berry, Wicks, Fitzgibbon, Bateman, Tharinger, 
Simmons, Kloba, Ramel, Ortiz-Self, Goodman, Ryu, Bronoske, 
Hackney, Chopp, Riccelli, Stonier, Frame, Macri, Davis, Pollet, 
Bergquist and Harris-Talley)  

 
Expanding coverage of the paid family and medical leave 

program. 
 

The measure was read the second time. 

 

MOTION 

 

Senator Keiser moved that the following committee striking 

amendment by the Committee on Ways & Means be adopted:  

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   (1) The legislature finds that 

many Washington workers have suffered direct effects from the 

COVID-19 pandemic. Due to the unprecedented global shutdown 

in response to COVID-19, many Washington workers who have 

paid into the paid family and medical leave insurance program are 

unable to access their benefits through no fault of their own. 

Workers recovering from COVID-19 or caring for an individual 

who is severely ill due to COVID-19 are unable to access their 

benefits. 

(2) Therefore, the legislature intends to provide financial 

assistance to workers who are not otherwise eligible for paid 

family and medical leave due to COVID-19's impact on their 

ability to meet the hours worked threshold. The legislature intends 

to provide a pandemic leave assistance employee grant to provide 

an equivalent benefit to what the worker would otherwise be 

eligible to receive under the paid family and medical leave 

insurance program. Additionally, the legislature intends to 

provide a pandemic leave assistance employer grant to help offset 

small business employers' costs related to employees on leave 

who are receiving a pandemic leave assistance employee grant. 

(3) The legislature intends to utilize federal funding from the 

America rescue plan act to provide financial assistance to 

COVID-19 impacted workers. The legislature does not intend for 

this worker assistance to affect the state's paid family and medical 

leave insurance account. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

50A.15 RCW to read as follows: 

(1) Employees who do not meet the hours worked threshold for 

eligibility under RCW 50A.15.010 or 50A.30.020(1), and are 

otherwise eligible under Title 50A RCW for a claim with an 

effective start date in 2021 through March 31, 2022, are eligible 

for a pandemic leave assistance employee grant as provided under 

this section if they meet any of the following hours thresholds: 

(a) Worked 820 hours in employment during the first through 

fourth calendar quarters of 2019; or 

(b) Worked 820 hours in employment during the second 

through fourth calendar quarters of 2019 and first calendar quarter 

of 2020. 

(2)(a) Subsection (1) of this section does not apply to an 

employee who does not meet the hours worked threshold for 

eligibility under RCW 50A.15.010 or 50A.30.020(1) because of 

an employment separation due to misconduct or a voluntary 

separation unrelated to the COVID-19 pandemic. 

(b) An employee seeking eligibility under this section must 

attest, in a manner prescribed by the department, that their failure 

to meet the hours worked threshold for eligibility under RCW 

50A.15.010 or 50A.30.020(1) is not due to the reasons specified 

in (a) of this subsection. 

(3) Employees may file a claim with the department for a 

pandemic leave assistance employee grant beginning August 1, 

2021. 

(4) The amount of the pandemic leave assistance employee 

grant to each eligible employee must be equal to the weekly 

benefit amount calculated in Title 50A RCW and any rules 

promulgated thereunder. In calculating the weekly benefit amount 

for nonsalaried employees eligible under subsection (1) of this 

section, the typical workweek hours are the quotient derived by 

dividing the sum of the employee's hours reported by the sum of 

the number of weeks for which the employer reported hours. 

(5) An employee is not eligible for a pandemic leave assistance 

employee grant under this section for any week in which the 

employee has received, is receiving, or will receive 

unemployment compensation under Title 50 RCW, workers' 

compensation under Title 51 RCW, or any other applicable 

federal unemployment compensation, industrial insurance, or 

disability insurance laws. 
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(6) Employers with 150 or fewer employees may be eligible for 

a pandemic leave assistance employer grant to assist with the 

costs of an employee on leave, as provided in section 3 of this act. 

(7) Grants under this section are available only until funding 

provided by the legislature solely for these purposes is exhausted. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

50A.24 RCW to read as follows: 

(1) The legislature recognizes that costs associated with 

employees on leave who have received or will receive a pandemic 

leave assistance employee grant under section 2 of this act may 

disproportionately impact small businesses. Therefore, the 

legislature intends to assist small businesses with the costs of such 

employees on leave. 

(2) Employers with 150 or fewer employees and employers 

with 50 or fewer employees who are assessed all premiums under 

RCW 50A.10.030(5)(b) may apply to the department for a 

pandemic leave assistance employer grant under this section. 

(3)(a) An employer may receive a pandemic leave assistance 

employer grant of $3,000 if the employer hires a temporary 

worker to replace an employee on leave who has received or will 

receive a pandemic leave assistance employee grant under section 

2 of this act. 

(b) For an employee on leave who has received or will receive 

a pandemic leave assistance employee grant under section 2 of 

this act, an employer may receive a grant of up to $1,000 as 

reimbursement for significant wage-related costs due to the 

employee's leave. 

(c) An employer may receive a grant under (a) or (b) of this 

subsection, but not both, except that an employer who received a 

grant under (b) of this subsection may receive a grant of the 

difference between the grant awarded under (b) of this subsection 

and $3,000 if the employee on leave who has received or will 

receive a pandemic leave assistance grant under section 2 of this 

act extended the leave beyond the leave initially planned and the 

employer hired a temporary worker for the employee on leave. 

(4) An employer may apply for a pandemic leave assistance 

employer grant no more than once. 

(5) To be eligible for a pandemic leave assistance employer 

grant under this section, the employer must provide the 

department written documentation showing the temporary worker 

hired or significant wage-related costs incurred are due to an 

employee on leave who has received or will receive a pandemic 

leave assistance employee grant under section 2 of this act. 

(6) The department must assess an employer with fewer than 

50 employees who receives a pandemic leave assistance employer 

grant under this section for all premiums for three years from the 

date of receipt of the grant. 

(7) Pandemic leave assistance employer grants shall not be 

funded from the family and medical leave insurance account. 

(8) For the purposes of this section, the number of employees 

must be calculated as provided in RCW 50A.10.030. 

(9) An employer who has an approved voluntary plan is not 

eligible to receive a pandemic leave assistance employer grant 

under this section. 

(10) Grants under this section are available only until funding 

provided by the legislature solely for these purposes is exhausted. 

NEW SECTION.  Sec. 4.   Nothing in this act shall be 

construed to limit or interfere with the requirements, rights, and 

responsibilities of employers and employees under Title 50A 

RCW, except as provided in this act. Employees and employers 

receiving a grant under section 2 or 3 of this act must comply with 

all provisions of Title 50A RCW and any rules promulgated 

thereunder. 

NEW SECTION.  Sec. 5.   The employment security 

department may adopt rules to implement this act. 

NEW SECTION.  Sec. 6.  Sections 1 through 5 of this act 

expire June 30, 2023. 

NEW SECTION.  Sec. 7.   This act is necessary for the 

immediate preservation of the public peace, health, or safety, or 

support of the state government and its existing public 

institutions, and takes effect immediately." 

 

On page 1, line 2 of the title, after "program;" strike the 

remainder of the title and insert "adding a new section to chapter 

50A.15 RCW; adding a new section to chapter 50A.24 RCW; 

creating new sections; providing an expiration date; and declaring 

an emergency." 

 

Senator Keiser spoke in favor of adoption of the committee 

striking amendment. 

The President declared the question before the Senate to be the 

adoption of the committee striking amendment by the Committee 

on Ways & Means to Engrossed Second Substitute House Bill 

No. 1073.  

The motion by Senator Keiser carried and the committee 

striking amendment was adopted by voice vote. 

 

MOTION 

 

On motion of Senator Keiser, the rules were suspended, 

Engrossed Second Substitute House Bill No. 1073, as amended 

by the Senate, was advanced to third reading, the second reading 

considered the third and the bill was placed on final passage. 

Senator Keiser spoke in favor of passage of the bill. 

Senator King spoke against passage of the bill. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute House Bill No. 

1073 as amended by the Senate. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute House Bill No. 1073, as amended by the 

Senate, and the bill passed the Senate by the following vote: Yeas, 

29; Nays, 20; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 

Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 

Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen, 

Randall, Robinson, Rolfes, Saldaña, Salomon, Sheldon, Stanford, 

Van De Wege, Wellman and Wilson, C. 

Voting nay: Senators Braun, Brown, Dozier, Ericksen, 

Fortunato, Gildon, Hawkins, Holy, Honeyford, King, McCune, 

Muzzall, Padden, Rivers, Schoesler, Short, Wagoner, Warnick, 

Wilson, J. and Wilson, L. 

 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1073, as amended by the Senate, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

SECOND READING 

 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1086, by House Committee on Appropriations (originally 
sponsored by Simmons, Caldier, Bateman, Ortiz-Self, 
Shewmake, Ryu, Chopp, Cody, Goodman, Fey, Stonier, Macri, 
Fitzgibbon, Frame and Davis)  

 
Creating the state office of behavioral health consumer 
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advocacy. 
 

The measure was read the second time. 

 

MOTION 

 

Senator Dhingra moved that the following committee striking 

amendment by the Committee on Ways & Means be adopted:  

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds that: 

(a) According to the federal substance abuse and mental health 

services administration's 2019 report, one in five adults in the 

United States will experience some form of mental illness this 

year and one in thirteen will need substance use disorder 

treatment; 

(b) Fewer than half of all individuals needing behavioral health 

treatment receive those services; 

(c) An untreated behavioral health need can have long-term 

negative impacts on an individual's health, well-being, and 

productivity; 

(d) The state has made significant investments in the efficacy 

of the publicly funded behavioral health system and its providers; 

(e) Behavioral health parity is required by both state and federal 

law; 

(f) All patients deserve to be treated and cared for with dignity 

and respect; 

(g) Patients often cross local and administrative boundaries 

when seeking effective behavioral health care; 

(h) Individuals with behavioral health needs are 

disproportionately involved with the criminal justice system; and 

(i) Providing robust community-based services can prevent 

expensive hospitalizations. 

(2) The legislature intends to create the state office of the 

behavioral health consumer advocacy that shall: 

(a) Advocate for all patients seeking privately and publicly 

funded behavioral health services; 

(b) Advocate for all patients receiving inpatient behavioral 

health services from a behavioral health provider or facility; 

(c) Assure that patients are afforded all of the rights given to 

them by state and federal laws; 

(d) Maintain independence and be free from all conflicts of 

interest; 

(e) Provide consistent quality services across the state; and 

(f) Retain an office within the boundaries of the region served 

by each behavioral health administrative services organization. 

NEW SECTION.  Sec. 2.   The definitions in this section 

apply throughout this chapter unless the context clearly requires 

otherwise. 

(1) "Behavioral health provider or facility" means: 

(a) A behavioral health provider, as defined in RCW 71.24.025, 

to the extent it provides behavioral health services; 

(b) A licensed or certified behavioral health agency, as defined 

in RCW 71.24.025; 

(c) A long-term care facility, as defined in RCW 43.190.020, 

in which adults or children with behavioral health conditions 

reside; 

(d) A state hospital, as defined in RCW 72.23.010; or 

(e) A facility or agency that receives funds from the state to 

provide behavioral health treatment services to adults or children 

with a behavioral health condition. 

(2) "Contracting advocacy organization" means the 

organization selected by the office pursuant to section 3 of this 

act. 

(3) "Department" means the department of commerce. 

(4) "Office" means the state office of behavioral health 

consumer advocacy. 

NEW SECTION.  Sec. 3.   (1) By July 1, 2022, the 

department shall establish the state office of behavioral health 

consumer advocacy to provide behavioral health consumer 

advocacy services to patients, residents, and clients of behavioral 

health providers or facilities. Prior to the establishment and 

operation of the office, the department shall solicit 

recommendations from members of the behavioral health 

community for options to rename the office and the certified 

behavioral health consumer advocates in a way that shows respect 

for the community that the office and the advocates serve. Prior 

to the office beginning operations, the department must rename 

the office and the certified behavioral health consumer advocates 

from the options proposed by the community. The department 

shall contract with a private nonprofit organization to provide 

behavioral health consumer advocacy services, according to the 

standards established by the office. The department shall assure 

all program and staff support necessary to enable the contracting 

advocacy organization to effectively protect the interests of 

persons with behavioral health needs in accordance with this 

chapter. The department shall select the organization through a 

competitive bidding process and shall assure that the selected 

organization (a) has demonstrated financial stability and meets 

the qualifications for the duties identified in this chapter, and (b) 

does not have any conflicts of interest that would interfere with 

the duties identified in this chapter. The department shall 

encourage persons who have lived experience with behavioral 

health conditions or who are a family member of a person with 

behavioral health conditions to apply. 

(2) Following the selection of the organization to carry out the 

ministerial functions of the office, the department shall not initiate 

the procurement of a new contract except upon a showing of 

cause. Prior to ending the contract and conducting a new 

competitive bidding process, the department shall provide an 

opportunity for comment by the contracting advocacy 

organization and to appeal the reselection to the department. 

(3) The office shall adopt rules to carry out the purposes of this 

chapter, including: 

(a) Establishing standards for the contracting advocacy 

organization to use when certifying behavioral health consumer 

advocates; 

(b) Establishing procedures consistent with this act for 

appropriate access by behavioral health consumer advocates to 

behavioral health providers or facilities; and 

(c) Establishing procedures consistent with section 14 of this 

act to protect the confidentiality of the records of patients, 

residents, clients, providers, and complainants. 

NEW SECTION.  Sec. 4.   The state office of behavioral 

health consumer advocacy shall assure performance of the 

following activities, as authorized in contract: 

(1) Selection of a name for the contracting advocacy 

organization to use for the advocacy program that it operates 

pursuant to contract with the office. The name must be selected 

by the statewide advisory council established in this section and 

must be separate and distinguishable from that of the office; 

(2) Certification of behavioral health consumer advocates by 

October 1, 2022, and coordination of the activities of the 

behavioral health consumer advocates throughout the state 

according to standards adopted by the office; 

(3) Provision of training regarding appropriate access by 

behavioral health consumer advocates to behavioral health 

providers or facilities according to standards adopted by the 

office; 

(4) Establishment of a toll-free telephone number, website, and 

other appropriate technology to facilitate access to contracting 
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advocacy organization services for patients, residents, and clients 

of behavioral health providers or facilities; 

(5) Establishment of a statewide uniform reporting system to 

collect and analyze data relating to complaints and conditions 

provided by behavioral health providers or facilities for the 

purpose of identifying and resolving significant problems, with 

permission to submit the data to all appropriate state agencies on 

a regular basis; 

(6) Establishment of procedures consistent with the standards 

adopted by the office to protect the confidentiality of the office's 

records, including the records of patients, residents, clients, 

providers, and complainants; 

(7) Establishment of a statewide advisory council, a majority 

of which must be composed of people with lived experience, that 

shall include: 

(a) Individuals with a history of mental illness including one or 

more members from the black community, the indigenous 

community, or a community of color; 

(b) Individuals with a history of substance use disorder 

including one or more members from the black community, the 

indigenous community, or a community of color; 

(c) Family members of individuals with behavioral health 

needs including one or more members from the black community, 

the indigenous community, or a community of color; 

(d) One or more representatives of an organization representing 

consumers of behavioral health services; 

(e) Representatives of behavioral health providers and 

facilities, including representatives of facilities offering inpatient 

and residential behavioral health services; 

(f) One or more certified peer specialists; 

(g) One or more medical clinicians serving individuals with 

behavioral health needs; 

(h) One or more nonmedical providers serving individuals with 

behavioral health needs; 

(i) One representative from a behavioral health administrative 

services organization; 

(j) Other community representatives, as determined by the 

office; and 

(k) One representative from a labor union representing workers 

who work in settings serving individuals with behavioral health 

conditions; 

(8) Monitoring the development of and recommend 

improvements in the implementation of federal, state, and local 

laws, rules, regulations, and policies with respect to the provision 

of behavioral health services in the state and advocate for 

consumers; 

(9) Development and delivery of educational programs and 

information statewide to patients, residents, and clients of 

behavioral health providers or facilities, and their families on 

topics including, but not limited to, the execution of mental health 

advance directives, wellness recovery action plans, crisis services 

and contacts, peer services and supports, family advocacy and 

rights, and involuntary treatment; and 

(10) Reporting to the office, the legislature, and all appropriate 

public agencies regarding the quality of services, complaints, 

problems for individuals receiving services from behavioral 

health providers or facilities, and any recommendations for 

improved services for behavioral health consumers. 

NEW SECTION.  Sec. 5.  (1) A certified behavioral health 

consumer advocate shall: 

(a) Identify, investigate, and resolve complaints made by, or on 

behalf of, patients, residents, and clients of behavioral health 

providers or facilities relating to administrative action, inaction, 

or decisions that may adversely affect the health, safety, welfare, 

and rights of these individuals; 

(b) Assist and advocate on behalf of patients, residents, and 

clients of behavioral health providers or facilities before 

government agencies and seek administrative, legal, and other 

remedies on their behalf, if appropriate; 

(c) Inform patients, residents, and clients or their 

representatives about applicable patient and resident rights, and 

provide information, as appropriate, to patients, residents, clients, 

family members, guardians, resident representatives, and others 

regarding the rights of patients and residents; 

(d) Make recommendations through the office and the 

contracting advocacy organization for improvements to the 

quality of services provided to patients, residents, and clients of 

behavioral health providers or facilities; and 

(e) With the consent of the patient, resident, or client, involve 

family members, friends, or other designated individuals in the 

process of resolving complaints. 

(2) Nothing in this section shall be construed to grant a certified 

behavioral health consumer advocate: 

(a) Statutory or regulatory licensing or sanctioning authority; 

or 

(b) Binding adjudicative authority. 

NEW SECTION.  Sec. 6.  (1) For state hospitals as defined 

in RCW 72.23.010, the state office of behavioral health consumer 

advocacy shall work with the department of social and health 

services to: 

(a) Establish specialized training for behavioral health 

consumer advocates to work with forensic and criminal justice 

involved populations at the state hospitals; 

(b) Create procedures and protocols that ensure that behavioral 

health consumer advocates have access to all state hospital 

patients and their families or guardians as needed to perform their 

duties, including persons who are awaiting admission to the state 

hospitals while in jail; 

(c) Establish guidelines for how the state office of behavioral 

health consumer advocacy will work and collaborate with 

existing state employees who serve in an ombuds or advocate role 

for the state hospitals and ensure all legal requirements for these 

personnel are maintained; and 

(d) Develop a direct reporting structure to the governor's office 

about any systemic issues that are discovered within the course of 

the advocates' duties within the state hospitals. 

(2) The state office of behavioral health consumer advocacy 

shall complete this work in collaboration with the department of 

social and health services by July 1, 2023, and prior to the 

deployment of behavioral health consumer advocates within the 

state hospitals. 

(3) The state office of behavioral health consumer advocacy 

shall make strong efforts to encourage individuals with lived 

experience specific to the state hospitals to undergo training to 

fulfill behavioral health consumer advocate positions at the state 

hospitals. 

NEW SECTION.  Sec. 7.  (1) The certified behavioral health 

consumer advocates shall have appropriate access to behavioral 

health providers or facilities to effectively carry out the provisions 

of this chapter, with provisions made for the privacy of patients, 

residents, and clients, according to the rules, policies, and 

procedures developed under section 3 of this act. 

(2) Nothing in this chapter restricts, limits, or increases any 

existing right of any organizations or individuals not described in 

subsection (1) of this section to enter or provide assistance to 

patients, residents, and clients of behavioral health providers or 

facilities. 

(3) Nothing in this chapter restricts any right or privilege of a 

patient, resident, or client of a behavioral health provider or 

facility to receive visitors of their choice. 
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NEW SECTION.  Sec. 8.   (1) Every behavioral health 

provider or facility shall post in a conspicuous location a notice 

providing the toll-free phone number and website of the 

contracting advocacy organization, as well as the name, address, 

and phone number of the office of the appropriate local behavioral 

health consumer advocate and a brief description of the services 

provided by the contracting advocacy organization. The form of 

the notice must be approved by the office. This information must 

also be distributed to the patients, residents, and clients of 

behavioral health providers or facilities, upon application for 

behavioral health services and upon admission to a behavioral 

health provider or facility. The information shall also be provided 

to the family members and legal guardians of the patients, 

residents, or clients of a behavioral health provider or facility, as 

allowed by state and federal privacy laws. 

(2) Every behavioral health provider or facility must provide 

access to a free telephone for the express purpose of contacting 

the contracting advocacy organization. 

NEW SECTION.  Sec. 9.   The contracting advocacy 

organization shall develop and submit, for approval by the office, 

a process to train and certify all behavioral health consumer 

advocates, whether paid or volunteer, authorized by this chapter 

as follows: 

(1) Certified behavioral health consumer advocates must have 

training or experience in the following areas: 

(a) Behavioral health and other related social services 

programs; 

(b) The legal system, including differences in state or federal 

law between voluntary and involuntary patients, residents, or 

clients; 

(c) Advocacy and supporting self-advocacy; 

(d) Dispute or problem resolution techniques, including 

investigation, mediation, and negotiation; and 

(e) All applicable patient, resident, and client rights established 

by either state or federal law. 

(2) A certified behavioral health consumer advocate may not 

have been employed by any behavioral health provider or facility 

within the previous twelve months, except as a certified peer 

specialist or where prior to the effective date of this section the 

person has been employed by a regional behavioral health 

consumer advocate. 

(3) No certified behavioral health consumer advocate or any 

member of a certified behavioral health consumer advocate's 

family may have, or have had, within the previous twelve months, 

any significant ownership or financial interest in the provision of 

behavioral health services. 

NEW SECTION.  Sec. 10.   (1) The contracting advocacy 

organization shall develop and submit for approval by the office 

referral procedures for the organization and all certified 

behavioral health consumer advocates to refer any complaint, in 

accordance with a mutually established working agreement, to an 

appropriate state or local government agency. The appropriate 

agency shall respond to any complaint referred to it by a certified 

behavioral health consumer advocate, in accordance with a 

mutually established working agreement. 

(2) State agencies shall review a complaint against a behavioral 

health provider or facility which was referred to it by a certified 

behavioral health consumer advocate, in accordance with a 

mutually established working agreement, and shall forward to 

that certified behavioral health consumer advocate a summary of 

the results of the review or investigation and action proposed or 

taken. 

(3) State agencies that regulate or contract with behavioral 

health providers or facilities shall adopt necessary rules to 

effectively work in coordination with the contracting advocacy 

organization. 

NEW SECTION.  Sec. 11.   (1) The contracting advocacy 

organization shall develop and implement working agreements 

with the protection and advocacy agency, the long-term care 

ombuds, the developmental disabilities ombuds, the corrections 

ombuds, and the children and family ombuds, and work in 

cooperation to assure efficient, coordinated service. 

(2) The contracting advocacy organization shall develop 

working agreements with each managed care organization, 

behavioral health administrative services organization, the state 

psychiatric hospitals, all appropriate state and local agencies, and 

other such entities as necessary to carry out their duties. Working 

agreements must include: 

(a) The roles of the contracting advocacy organization and the 

agency or entity in complaint investigations, complaint referral 

criteria, and a process for sharing information regarding 

complaint review and investigation, as appropriate; and 

(b) Processes and procedures to assure timely and seamless 

information sharing among all interested parties and that the 

contracting advocacy organization is responsive to all local 

information requests. 

NEW SECTION.  Sec. 12.   (1) No certified behavioral 

health consumer advocate is liable for good faith performance of 

responsibilities under this chapter. 

(2) No discriminatory, disciplinary, or retaliatory action may 

be taken against an employee or volunteer of a behavioral health 

provider or facility, or a patient, resident, or client of a behavioral 

health provider or facility, for any communication made, or 

information given or disclosed, to aid the certified behavioral 

health consumer advocate in carrying out duties and 

responsibilities under this chapter, unless the same was done 

maliciously or without good faith. This subsection is not intended 

to infringe on the rights of the employer to supervise, discipline, 

or terminate an employee or volunteer for other reasons, and shall 

serve as a defense to any action in libel or slander. 

(3) All communications by a certified behavioral health 

consumer advocate, if reasonably related to the requirements of 

that individual's responsibilities under this chapter and done in 

good faith, are privileged and confidential, subject to the 

procedures established by the office. 

(4) A representative of the contracting advocacy organization 

is exempt from being required to testify in court as to any 

confidential matters except upon the express consent of the client, 

resident, or patient that is subject to the court proceedings, or their 

representatives, as applicable. 

NEW SECTION.  Sec. 13.  It is the intent of the legislature 

that: 

(1) Regional behavioral health ombuds programs existing prior 

to this act be integrated into this new statewide program and the 

ombuds from those programs be assessed and certified by the 

contracting advocacy organization as behavioral health consumer 

advocates, and for the state office of behavioral health consumer 

advocacy to provide the regional behavioral health ombuds 

programs with any additional training they may need to meet the 

requirements of section 5 of this act; 

(2) There shall be a behavioral health consumer advocate office 

within the boundaries of the region served by each behavioral 

health administrative services organization; 

(3) Federal medicaid requirements be complied with; and 

(4) The department annually expend at least the amount 

expended on regional behavioral health ombuds services prior to 

the effective date of this section on the office and for the 

procurement of services from the contracting advocacy 

organization under this chapter. 

NEW SECTION.  Sec. 14.  (1) All records and files of the 

office, the contracting advocacy organization, and any certified 

behavioral health consumer advocates related to any complaint or 
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investigation made pursuant to carrying out their duties and the 

identities of complainants, witnesses, patients, residents, or 

clients and information that could reasonably identify any of these 

individuals shall remain confidential unless disclosure is 

authorized in writing by the subject of the information, or the 

subject's guardian or legal representative. 

(2) No disclosures of records and files related to a complaint or 

investigation may be made to any organization or individual 

outside the office or the contracting advocacy organization 

without the written consent of any named witnesses, 

complainants, patients, residents, or clients unless the disclosure 

is made without the identity of any of these individuals and 

without information that could reasonably identify any of these 

individuals unless such disclosure is required in carrying out its 

duties under this chapter. 

(3) Notwithstanding subsections (1) and (2) of this section, 

disclosures of records and files may be made pursuant to a court 

order. 

(4) All disclosures must be compliant with state and federal 

privacy laws applicable to the type of information that is sought 

for disclosure. 

Sec. 15.  RCW 71.24.045 and 2019 c 325 s 1008 are each 

amended to read as follows: 

(1) The behavioral health administrative services organization 

contracted with the authority pursuant to RCW 71.24.381 shall: 

(a) Administer crisis services for the assigned regional service 

area. Such services must include: 

(i) A behavioral health crisis hotline for its assigned regional 

service area; 

(ii) Crisis response services twenty-four hours a day, seven 

days a week, three hundred sixty-five days a year; 

(iii) Services related to involuntary commitments under 

chapters 71.05 and 71.34 RCW; 

(iv) Additional noncrisis behavioral health services, within 

available resources, to individuals who meet certain criteria set by 

the authority in its contracts with the behavioral health 

administrative services organization. These services may include 

services provided through federal grant funds, provisos, and 

general fund state appropriations; 

(v) Care coordination, diversion services, and discharge 

planning for nonmedicaid individuals transitioning from state 

hospitals or inpatient settings to reduce rehospitalization and 

utilization of crisis services, as required by the authority in 

contract; and 

(vi) Regional coordination, cross-system and cross-jurisdiction 

coordination with tribal governments, and capacity building 

efforts, such as supporting the behavioral health advisory board((, 

the behavioral health ombuds,)) and efforts to support access to 

services or to improve the behavioral health system; 

(b) Administer and provide for the availability of an adequate 

network of evaluation and treatment services to ensure access to 

treatment, investigation, transportation, court-related, and other 

services provided as required under chapter 71.05 RCW; 

(c) Coordinate services for individuals under RCW 71.05.365; 

(d) Administer and provide for the availability of resource 

management services, residential services, and community 

support services as required under its contract with the authority; 

(e) Contract with a sufficient number, as determined by the 

authority, of licensed or certified providers for crisis services and 

other behavioral health services required by the authority; 

(f) Maintain adequate reserves or secure a bond as required by 

its contract with the authority; 

(g) Establish and maintain quality assurance processes; 

(h) Meet established limitations on administrative costs for 

agencies that contract with the behavioral health administrative 

services organization; and 

(i) Maintain patient tracking information as required by the 

authority. 

(2) The behavioral health administrative services organization 

must collaborate with the authority and its contracted managed 

care organizations to develop and implement strategies to 

coordinate care with tribes and community behavioral health 

providers for individuals with a history of frequent crisis system 

utilization. 

(3) The behavioral health administrative services organization 

shall: 

(a) Assure that the special needs of minorities, older adults, 

individuals with disabilities, children, and low-income persons 

are met; 

(b) Collaborate with local government entities to ensure that 

policies do not result in an adverse shift of persons with mental 

illness into state and local correctional facilities; and 

(c) Work with the authority to expedite the enrollment or 

reenrollment of eligible persons leaving state or local correctional 

facilities and institutions for mental diseases. 

Sec. 16.  RCW 71.24.380 and 2019 c 325 s 1022 are each 

amended to read as follows: 

(1) The director shall purchase behavioral health services 

primarily through managed care contracting, but may continue to 

purchase behavioral health services directly from providers 

serving medicaid clients who are not enrolled in a managed care 

organization. 

(2) The director shall require that contracted managed care 

organizations have a sufficient network of providers to provide 

adequate access to behavioral health services for residents of the 

regional service area that meet eligibility criteria for services, and 

for maintenance of quality assurance processes. Contracts with 

managed care organizations must comply with all federal 

medicaid and state law requirements related to managed health 

care contracting, including RCW 74.09.522. 

(3) A managed care organization must contract with the 

authority's selected behavioral health administrative services 

organization for the assigned regional service area for the 

administration of crisis services. The contract shall require the 

managed care organization to reimburse the behavioral health 

administrative services organization for behavioral health crisis 

services delivered to individuals enrolled in the managed care 

organization. 

(4) A managed care organization must contract with the 

contracting advocacy organization selected by the state office of 

behavioral health consumer advocacy established in section 3 of 

this act for the provision of behavioral health consumer advocacy 

services delivered to individuals enrolled in the managed care 

organization. The contract shall require the managed care 

organization to reimburse the office of behavioral health 

consumer advocacy for behavioral health consumer advocacy 

services delivered to individuals enrolled in the managed care 

organization. 

(5) A managed care organization must collaborate with the 

authority and its contracted behavioral health administrative 

services organization to develop and implement strategies to 

coordinate care with tribes and community behavioral health 

providers for individuals with a history of frequent crisis system 

utilization. 

(((5))) (6) A managed care organization must work closely with 

designated crisis responders, behavioral health administrative 

services organizations, and behavioral health providers to 

maximize appropriate placement of persons into community 

services, ensuring the client receives the least restrictive level of 

care appropriate for their condition. Additionally, the managed 



16 JOURNAL OF THE SENATE 

care organization shall work with the authority to expedite the 

enrollment or reenrollment of eligible persons leaving state or 

local correctional facilities and institutions for mental diseases. 

(((6))) (7) As an incentive to county authorities to become early 

adopters of fully integrated purchasing of medical and behavioral 

health services, the standards adopted by the authority shall 

provide for an incentive payment to counties which elect to move 

to full integration by January 1, 2016. Subject to federal approval, 

the incentive payment shall be targeted at ten percent of savings 

realized by the state within the regional service area in which the 

fully integrated purchasing takes place. Savings shall be 

calculated in alignment with the outcome and performance 

measures established in RCW 71.24.435, 70.320.020, and 

71.36.025, and incentive payments for early adopter counties 

shall be made available for up to a six-year period, or until full 

integration of medical and behavioral health services is 

accomplished statewide, whichever comes sooner, according to 

rules to be developed by the authority. 

NEW SECTION.  Sec. 17.   RCW 71.24.350 (Behavioral 

health ombuds office) and 2019 c 325 s 1020, 2018 c 201 s 4019, 

2016 sp.s. c 29 s 523, 2014 c 225 s 41, 2013 c 23 s 189, & 2005 

c 504 s 803 are each repealed. 

NEW SECTION.  Sec. 18.  Sections 1 through 14 of this act 

constitute a new chapter in Title 71 RCW. 

NEW SECTION.  Sec. 19.  Sections 15 through 17 of this act 

take effect October 1, 2022. 

NEW SECTION.  Sec. 20.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2021, in the omnibus appropriations 

act, this act is null and void." 

On page 1, line 2 of the title, after "advocacy;" strike the 

remainder of the title and insert "amending RCW 71.24.045 and 

71.24.380; adding a new chapter to Title 71 RCW; creating a new 

section; repealing RCW 71.24.350; and providing an effective 

date." 

 

Senators Dhingra and Wagoner spoke in favor of adoption of 

the committee striking amendment. 

The President declared the question before the Senate to be the 

adoption of the committee striking amendment by the Committee 

on Ways & Means to Engrossed Second Substitute House Bill 

No. 1086.  

The motion by Senator Dhingra carried and the committee 

striking amendment was adopted by voice vote. 

 

MOTION 

 

On motion of Senator Dhingra, the rules were suspended, 

Engrossed Second Substitute House Bill No. 1086, as amended 

by the Senate, was advanced to third reading, the second reading 

considered the third and the bill was placed on final passage. 

Senators Dhingra and Wagoner spoke in favor of passage of 

the bill. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute House Bill No. 

1086 as amended by the Senate. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute House Bill No. 1086, as amended by the 

Senate, and the bill passed the Senate by the following vote: Yeas, 

49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Darneille, Das, Dhingra, Dozier, Ericksen, Fortunato, 

Frockt, Gildon, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 

Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, 

Stanford, Van De Wege, Wagoner, Warnick, Wellman, Wilson, 

C., Wilson, J. and Wilson, L. 

 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1086, as amended by the Senate, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

SECOND READING 

 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1050, by House Committee on Appropriations (originally 
sponsored by Fitzgibbon, Ortiz-Self, Leavitt, Duerr, Chopp, 
Ramel, Peterson, Goodman, Ryu, Callan, Ramos, Ormsby, Pollet, 
Stonier, Fey, Macri and Bergquist)  

 
Reducing greenhouse gas emissions from fluorinated gases. 
 

The measure was read the second time. 

 

MOTION 

 

Senator Lovelett moved that the following committee striking 

amendment by the Committee on Ways & Means be adopted:  

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   (1) The legislature finds that 

hydrofluorocarbons are air pollutants that pose significant threats 

to our environment. Although hydrofluorocarbons currently 

represent a small proportion of the state's greenhouse gas 

emissions, emissions of hydrofluorocarbons have been rapidly 

increasing in the United States and worldwide, and they are 

hundreds to thousands of times more potent than carbon dioxide. 

In 2019, the legislature took a significant step towards reducing 

greenhouse gas emissions from hydrofluorocarbons by 

transitioning to the use of less damaging hydrofluorocarbons or 

suitable substitutes in certain new foam, aerosol, and refrigerant 

uses. However, significant sources of hydrofluorocarbon 

emissions in Washington remain unaddressed by the 2019 

legislation, including legacy uses of hydrofluorocarbons as a 

refrigerant in infrastructure that was installed prior to the effective 

dates of the restrictions in the 2019 law, and from sources like 

stationary air conditioners and heat pumps that were not covered 

by the 2019 law. 

(2) Therefore, it is the intent of the legislature to reduce 

hydrofluorocarbon emissions, including by: 

(a) Authorizing the establishment of a maximum global 

warming potential threshold for hydrofluorocarbons used as a 

refrigerant; 

(b) Authorizing the regulation of hydrofluorocarbons in air 

conditioning and heat pumps; 

(c) Applying the same basic emission control requirements to 

hydrofluorocarbons that have long applied to ozone-depleting 

substances used as refrigerants; 

(d) Establishing a program to reduce leaks and encourage 

refrigerant recovery from large refrigeration and air conditioning 

systems; 

(e) Directing the state building code council to adopt codes that 

are consistent with the goal of reducing greenhouse gas emissions 

associated with hydrofluorocarbons; 
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(f) Establishing a state procurement preference for recycled 

refrigerants; and 

(g) Allowing consideration of the global warming potential of 

refrigerants used in equipment incentivized under utility 

conservation programs. 

(3) Furthermore, it is the intent of the legislature that the ice 

rink used by Seattle's newest hockey franchise, the Seattle 

Kraken, should be as cold as possible, but also should be 

refrigerated using climate-friendly refrigerants, so that on 

opening night of the 2021-2022 National Hockey League season, 

as many fans as possible can simultaneously yell the Pacific 

Northwest's favorite new phrase: 'Release the Kraken!' 

NEW SECTION.  Sec. 2.  (1)(a) "Air conditioning" means 

the process of treating air to meet the requirements of a 

conditioned space by controlling its temperature, humidity, 

cleanliness, or distribution. 

(b)(i) "Air conditioning" includes chillers, except for purposes 

of section 8 of this act. 

(ii) "Air conditioning" includes heat pumps. 

(c) "Air conditioning" applies to stationary air conditioning 

equipment and does not apply to mobile air conditioning, 

including those used in motor vehicles, rail and trains, aircraft, 

watercraft, recreational vehicles, recreational trailers, and 

campers. 

(2) "Class I substance" and "class II substance" means those 

substances listed in 42 U.S.C. Sec. 7671a, as of November 15, 

1990, or those substances listed in Appendix A or B of Subpart A 

of 40 C.F.R. Part 82, as of January 3, 2017. 

(3) "Department" means the department of ecology. 

(4) "Hydrofluorocarbons" means a class of greenhouse gases 

that are saturated organic compounds containing hydrogen, 

fluorine, and carbon. 

(5) "Ice rink" means a frozen body of water, hardened 

chemicals, or both, including, but not limited to, professional ice 

skating rinks and those used by the general public for recreational 

purposes. 

(6) "Manufacturer" includes any person, firm, association, 

partnership, corporation, governmental entity, organization, or 

joint venture that produces any product that contains or uses 

hydrofluorocarbons or is an importer or domestic distributor of 

such a product. 

(7) "Person" means an individual, partnership, franchise 

holder, association, corporation, a state, a city, a county, or any 

subdivision or instrumentality of the state. 

(8) "Refrigeration equipment" or "refrigeration system" means 

any stationary device that is designed to contain and use 

refrigerant. "Refrigeration equipment" includes refrigeration 

equipment used in retail food, cold storage, industrial process 

refrigeration and cooling that does not use a chiller, ice rinks, and 

other refrigeration applications. 

(9) "Regulated refrigerant" means a class I or class II substance 

as listed in Title VI of section 602 of the federal clean air act 

amendments of November 15, 1990. 

(10) "Residential consumer refrigeration products" has the 

same meaning as defined in section 430.2 of Subpart A of 10 

C.F.R. Part 430 (2017). 

(11) "Retrofit" has the same meaning as defined in section 152 

of Subpart F of 40 C.F.R. Part 82, as that section existed as of 

January 3, 2017. 

(12) "Substitute" means a chemical, product, or alternative 

manufacturing process, whether existing or new, that is used to 

perform a function previously performed by a class I substance or 

class II substance and any chemical, product, or alternative 

manufacturing process subsequently developed, adapted, or 

adopted to perform that function including, but not limited to, 

hydrofluorocarbons. "Substitute" does not include 2-BTP or any 

compound as applied to its use in aerospace fire extinguishing 

systems. 

Sec. 3.   RCW 70A.45.010 and 2020 c 79 s 5 are each 

reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Carbon dioxide equivalents" means a metric measure used 

to compare the emissions from various greenhouse gases based 

upon their global warming potential. 

(2) "Carbon sequestration" means the process of capturing and 

storing atmospheric carbon dioxide through biologic, chemical, 

geologic, or physical processes. 

(3) (("Class I substance" and "class II substance" means those 

substances listed in 42 U.S.C. Sec. 7671a, as it read on November 

15, 1990, or those substances listed in Appendix A or B of 

Subpart A of 40 C.F.R. Part 82, as those read on January 3, 2017. 

(4))) "Climate advisory team" means the stakeholder group 

formed in response to executive order 07-02. 

(((5))) (4) "Climate impacts group" means the University of 

Washington's climate impacts group. 

(((6))) (5) "Department" means the department of ecology. 

(((7))) (6) "Director" means the director of the department. 

(((8))) (7) "Greenhouse gas" and "greenhouse gases" includes 

carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, 

perfluorocarbons, sulfur hexafluoride, and any other gas or gases 

designated by the department by rule. 

(((9) "Hydrofluorocarbons" means a class of greenhouse gases 

that are saturated organic compounds containing hydrogen, 

fluorine, and carbon. 

(10) "Manufacturer" includes any person, firm, association, 

partnership, corporation, governmental entity, organization, or 

joint venture that produces any product that contains or uses 

hydrofluorocarbons or is an importer or domestic distributor of 

such a product. 

(11))) (8) "Person" means an individual, partnership, franchise 

holder, association, corporation, a state, a city, a county, or any 

subdivision or instrumentality of the state. 

(((12))) (9) "Program" means the department's climate change 

program. 

(((13) "Residential consumer refrigeration products" has the 

same meaning as defined in section 430.2 of Subpart A of 10 

C.F.R. Part 430 (2017). 

(14) "Retrofit" has the same meaning as defined in section 152 

of Subpart F of 40 C.F.R. Part 82, as that section existed as of 

January 3, 2017. 

(15) "Substitute" means a chemical, product substitute, or 

alternative manufacturing process, whether existing or new, that 

is used to perform a function previously performed by a class I 

substance or class II substance and any substitute subsequently 

adopted to perform that function, including, but not limited to, 

hydrofluorocarbons. "Substitute" does not include 2-BTP or any 

compound as applied to its use in aerospace fire extinguishing 

systems. 

(16))) (10) "Western climate initiative" means the 

collaboration of states, Canadian provinces, Mexican states, and 

tribes to design a multisector market-based mechanism as 

directed under the western regional climate action initiative 

signed by the governor on February 22, 2007. 

Sec. 4.  RCW 70A.15.6410 and 1991 c 199 s 602 are each 

amended to read as follows: 

(1) ((Regulated refrigerant means a class I or class II substance 

as listed in Title VI of section 602 of the federal clean air act 

amendments of November 15, 1990. 

(2))) A person who services or repairs or disposes of a motor 
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vehicle air conditioning system; commercial or industrial air 

conditioning, heating, or refrigeration system; or consumer 

appliance shall use refrigerant extraction equipment to recover 

regulated refrigerants and substitutes that would otherwise be 

released into the atmosphere. ((This subsection does not apply to 

off-road commercial equipment. 

(3))) (2) Upon request, the department shall provide 

information and assistance to persons interested in collecting, 

transporting, or recycling regulated refrigerants and substitutes. 

(((4))) (3) The willful release of regulated refrigerants and 

substitutes from a source listed in subsection (((2))) (1) of this 

section is prohibited. 

Sec. 5.  RCW 70A.15.6420 and 1991 c 199 s 603 are each 

amended to read as follows: 

No person may sell, offer for sale, or purchase any of the 

following: 

(1) A substitute with a global warming potential of greater than 

150 or a regulated refrigerant in a container designed for 

consumer recharge of a motor vehicle air conditioning system or 

consumer appliance during repair or service((. This subsection 

does not apply to a regulated refrigerant purchased for the 

recharge of the air conditioning system of off-road commercial or 

agricultural equipment and sold or offered for sale at an 

establishment which specializes in the sale of off-road 

commercial or agricultural equipment or parts or service for such 

equipment)); 

(2) Nonessential consumer products that contain 

hydrofluorocarbons with a global warming potential of greater 

than 150 and chlorofluorocarbons or other ozone-depleting 

chemicals, and for which ((substitutes)) suitable alternatives are 

readily available. Products affected under this subsection shall 

include, but are not limited to, party streamers, tire inflators, air 

horns, noise makers, and ((chlorofluorocarbon-containing)) 

cleaning sprays designed for noncommercial or nonindustrial 

cleaning of electronic or photographic equipment. Products and 

equipment subject to restrictions on applications or end uses 

under RCW 70A.45.080 (as recodified by this act) are not 

nonessential products for which hydrofluorocarbons are restricted 

under this section. 

Sec. 6.  RCW 70A.15.6430 and 2020 c 20 s 1160 are each 

amended to read as follows: 

The department shall adopt rules to implement RCW 

70A.15.6410 and 70A.15.6420 (as recodified by this act). Rules 

shall include but not be limited to minimum performance 

specifications for refrigerant extraction equipment, procedures 

under which owners or operators of stationary refrigeration 

equipment and air conditioning equipment subject to the 

requirements of section 9 of this act must provide the department 

with information related to their use of regulated refrigerants and 

substitutes, as well as procedures for enforcing RCW 

70A.15.6410 and 70A.15.6420 (as recodified by this act) and 

section 8 of this act. 

((Enforcement provisions adopted by the department shall not 

include penalties or fines in areas where equipment to collect or 

recycle regulated refrigerants is not readily available.)) 

Sec. 7.  RCW 70A.45.080 and 2020 c 20 s 1404 are each 

amended to read as follows: 

(1) A person may not offer any product or equipment for sale, 

lease, or rent, or install or otherwise cause any equipment or 

product to enter into commerce in Washington if that equipment 

or product consists of, uses, or will use a substitute, as set forth in 

appendix U and V, Subpart G of 40 C.F.R. Part 82, as those read 

on January 3, 2017, for the applications or end uses restricted by 

appendix U or V of the federal regulation, as those read on 

January 3, 2017, consistent with the deadlines established in 

subsection (2) of this section. Except where existing equipment is 

retrofit, nothing in this subsection requires a person that acquired 

a restricted product or equipment prior to the effective date of the 

restrictions in subsection (2) of this section to cease use of that 

product or equipment. Products or equipment manufactured prior 

to the applicable effective date of the restrictions specified in 

subsection (2) of this section may be sold, imported, exported, 

distributed, installed, and used after the specified effective date. 

(2) The restrictions under subsection (1) of this section for the 

following products and equipment identified in appendix U and 

V, Subpart G of 40 C.F.R. Part 82, as those read on January 3, 

2017, take effect beginning: 

(a) January 1, 2020, for: 

(i) Propellants; 

(ii) Rigid polyurethane applications and spray foam, flexible 

polyurethane, integral skin polyurethane, flexible polyurethane 

foam, polystyrene extruded sheet, polyolefin, phenolic insulation 

board, and bunstock; 

(iii) Supermarket systems, remote condensing units, and stand-

alone units((, and vending machines)); 

(b) January 1, 2021, for: 

(i) Refrigerated food processing and dispensing equipment; 

(ii) Compact residential consumer refrigeration products; 

(iii) Polystyrene extruded boardstock and billet, and rigid 

polyurethane low-pressure two component spray foam; 

(c) January 1, 2022, for ((residential)): 

(i) Residential consumer refrigeration products other than 

compact and built-in residential consumer refrigeration products; 

and 

(ii) Vending machines; 

(d) January 1, 2023, for cold storage warehouses; 

(e) January 1, 2023, for built-in residential consumer 

refrigeration products; 

(f) January 1, 2024, for centrifugal chillers and positive 

displacement chillers; and 

(g) On either January 1, 2020, or the effective date of the 

restrictions identified in appendix U and V, Subpart G of 40 

C.F.R. Part 82, as those read on January 3, 2017, whichever 

comes later, for all other applications and end uses for substitutes 

not covered by the categories listed in (a) through (f) of this 

subsection. 

(3) The department may by rule: 

(a) Modify the effective date of a prohibition established in 

subsection (2) of this section if the department determines that the 

rule reduces the overall risk to human health or the environment 

and reflects the earliest date that a substitute is currently or 

potentially available; 

(b) Prohibit the use of a substitute if the department determines 

that the prohibition reduces the overall risk to human health or the 

environment and that a lower risk substitute is currently or 

potentially available; 

(c)(i) Adopt a list of approved substitutes, use conditions, or 

use limits, if any; and 

(ii) Add or remove substitutes, use conditions, or use limits to 

or from the list of approved substitutes if the department 

determines those substitutes reduce the overall risk to human 

health and the environment; and 

(d) Designate acceptable uses of hydrofluorocarbons for 

medical uses that are exempt from the requirements of subsection 

(2) of this section. 

(4)(((a) Within twelve months of another state's enactment or 

adoption of restrictions on substitutes applicable to new light duty 

vehicles, the department may adopt restrictions applicable to the 

sale, lease, rental, or other introduction into commerce by a 

manufacturer of new light duty vehicles consistent with the 

restrictions identified in appendix B, Subpart G of 40 C.F.R. Part 

82, as it read on January 3, 2017. The department may not adopt 
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restrictions that take effect prior to the effective date of 

restrictions adopted or enacted in at least one other state. 

(b) If the United States environmental protection agency 

approves a previously prohibited hydrofluorocarbon blend with a 

global warming potential of seven hundred fifty or less for foam 

blowing of polystyrene extruded boardstock and billet and rigid 

polyurethane low-pressure two-component spray foam pursuant 

to the significant new alternatives policy program under section 

7671(k) of the federal clean air act (42 U.S.C. Sec. 7401 et seq.), 

the department must expeditiously propose a rule consistent with 

RCW 34.05.320 to conform the requirements established under 

this section with that federal action. 

(5) A manufacturer must disclose the substitutes used in its 

products or equipment.)) The department shall adopt rules 

requiring that manufacturers disclose the substitutes used in their 

products or equipment or to disclose the compliance status of their 

products or equipment. That disclosure must take the form of: 

(a) A label on the equipment or product. The label must meet 

requirements designated by the department by rule. To the extent 

feasible, the department must recognize existing labeling that 

provides sufficient disclosure of the use of substitutes in the 

product or equipment or of the compliance status of the products 

or equipment. 

(i) The department must consider labels required by state 

building codes and other safety standards in its rule making; and 

(ii) The department may not require labeling of aircraft and 

aircraft components subject to certification requirements of the 

federal aviation administration. 

(b) Submitting information about the use of substitutes to the 

department, upon request. 

(i) By December 31, 2019, all manufacturers must notify the 

department of the status of each product class utilizing 

hydrofluorocarbons or other substitutes restricted under 

subsection (1) of this section that the manufacturer sells, offers 

for sale, leases, installs, or rents in Washington state. This status 

notification must identify the substitutes used by products or 

equipment in each product or equipment class in a manner 

determined by rule by the department. 

(ii) Within one hundred twenty days after the date of a 

restriction put in place under this section, any manufacturer 

affected by the restriction must provide an updated status 

notification. This notification must indicate whether the 

manufacturer has ceased the use of hydrofluorocarbons or 

substitutes restricted under this section within each product class 

and, if not, what hydrofluorocarbons or other restricted substitutes 

remain in use. 

(iii) After the effective date of a restriction put in place under 

this section, any manufacturer must provide an updated status 

notification when the manufacturer introduces a new or modified 

product or piece of equipment that uses hydrofluorocarbons or 

changes the type of hydrofluorocarbons utilized within a product 

class affected by a restriction. Such a notification must occur 

within one hundred twenty days of the introduction into 

commerce in Washington of the product or equipment triggering 

this notification requirement. 

(((6))) (c) Alternative disclosure requirements to (a) of this 

subsection, if the department determines that the inclusion of a 

label denoting substitutes used or compliance status is not feasible 

for a particular product or equipment. 

(5) The department may adopt rules to administer, implement, 

and enforce this section. If the department elects to adopt rules, 

the department must seek, where feasible and appropriate, to 

adopt rules, including rules under subsection (4) of this section, 

that are the same or consistent with the regulatory standards, 

exemptions, reporting obligations, disclosure requirements, and 

other compliance requirements of other states or the federal 

government that have adopted restrictions on the use of 

hydrofluorocarbons and other substitutes. Prior to the adoption or 

update of a rule under this section, the department must identify 

the sources of information it relied upon, including peer-reviewed 

science. 

(((7))) (6) For the purposes of implementing the restrictions 

specified in appendix U of Subpart G of 40 C.F.R. Part 82, as it 

read on January 3, 2017, consistent with this section, the 

department must interpret the term "aircraft maintenance" to 

mean activities to support the production, fabrication, 

manufacture, rework, inspection, maintenance, overhaul, or 

repair of commercial, civil, or military aircraft, aircraft parts, 

aerospace vehicles, or aerospace components. 

(((8) The authority granted by this section to the department for 

restricting the use of substitutes is supplementary to the 

department's authority to control air pollution pursuant to chapter 

70A.15 RCW. Nothing in this section limits the authority of the 

department under chapter 70A.15 RCW. 

(9))) (7) Except where existing equipment is retrofit, the 

restrictions of this section do not apply to or limit any use of 

commercial refrigeration equipment that was installed or in use 

prior to the effective date of the restrictions established in this 

section. 

NEW SECTION.  Sec. 8.  (1) Within 12 months of another 

state's enactment or adoption of restrictions on substitutes 

applicable to new light-duty vehicles, the department may adopt 

restrictions applicable to the sale, lease, rental, or other 

introduction into commerce by a manufacturer of new light-duty 

vehicles consistent with the restrictions identified in appendix B, 

Subpart G of 40 C.F.R. Part 82, as of January 3, 2017. The 

department may apply an effective date to the restrictions adopted 

under this subsection that differs from the effective date of the 

restrictions adopted by another state, but the department may not 

adopt restrictions that take effect prior to the effective date of 

restrictions adopted or enacted in at least one other state. 

(2) The department may adopt rules that establish a maximum 

global warming potential of 750 for substitutes used in new 

stationary air conditioning. Rules adopted under this subsection 

may not take effect prior to: 

(a) January 1, 2023, for dehumidifiers and room air 

conditioners; 

(b)(i) January 1, 2025, for other types of stationary air 

conditioning equipment, but only if before January 1, 2023, the 

state building code council adopts the following safety standards 

into the state building code as these standards existed as of the 

effective date of this section: 

(A) American society of heating, refrigerating, and air-

conditioning engineers standard 15; 

(B) American society of heating, refrigerating, and air-

conditioning engineers standard 15.2; 

(C) American society of heating, refrigerating, and air-

conditioning engineers standard 34; and 

(D) Underwriters laboratories standard UL 60335-2-40 edition 

4; 

(ii) If the state building code council adopts the safety standards 

referenced in (b)(i) of this subsection after January 1, 2023, the 

restrictions of this subsection may apply to refrigeration 

equipment manufactured no earlier than 24 months after the 

adoption of the safety standards; and 

(c) January 1, 2026, for systems with variable refrigerant flow 

or volume. 

(3)(a) Consistent with the timeline established in (b) of this 

subsection, the department may adopt rules to prohibit the use of 

refrigerant substitutes that have a global warming potential of 
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greater than 150 for use in refrigeration equipment containing 

more than 50 pounds of refrigerant; 

(b)(i) The restrictions in (a) of this subsection must apply to 

new refrigeration equipment manufactured after December 31, 

2024, but only if before January 1, 2023, the state building code 

council adopts the following safety standards into the state 

building code, as these standards existed as of the effective date 

of this section: 

(A) American society of heating, refrigerating, and air-

conditioning engineers standard 15; 

(B) American society of heating, refrigerating, and air-

conditioning engineers standard 34; and 

(C) Underwriters laboratories standard UL 60335-2-89 edition 

2; 

(ii) If the state building code council adopts the safety standards 

referenced in (b)(i) of this subsection after January 1, 2023, the 

restrictions of (a) of this subsection may apply to refrigeration 

equipment manufactured no earlier than 24 months after the 

adoption of the safety standards. 

(4) The department shall prohibit the use of refrigerant 

substitutes that have a global warming potential of greater than: 

(a) One hundred fifty for use in new equipment manufactured 

after December 31, 2023, for installation in new ice rinks; and 

(b) Seven hundred fifty for use in new equipment manufactured 

after December 31, 2023, for installation in existing ice rinks. 

(5)(a) The department, in rules adopted to implement this 

section, may establish reporting, labeling, and recordkeeping 

requirements applicable to regulated facilities and persons. To the 

extent practicable, rules adopted under this section must be 

harmonized with reporting, labeling, or recordkeeping 

requirements established under section 9 of this act. 

(b) To the extent practicable, the department must adopt rules 

to implement this section that are consistent with similar 

programs in other states that reduce emissions from refrigerants. 

(c) The department may adopt rules to grant variances from the 

requirements of this section. 

(d) Restrictions adopted by the department under this section 

are additional to specific restrictions on applications and end uses 

established in RCW 70A.45.080 (as recodified by this act). 

(6)(a) Prior to adopting final rules to implement restrictions 

under subsection (2) or (3) of this section, the department must 

review the availability and affordability of: 

(i) Equipment that meets applicable global warming potential 

requirements; 

(ii) Refrigerants that meet applicable global warming potential 

requirements; and 

(iii) Appropriate training to utilize equipment that meets 

applicable global warming potential requirements. 

(b) After the review required under (a) of this subsection, the 

department is encouraged to consider delaying the effective date 

of restrictions under this section in the event that the department 

determines that significant training or compliant equipment or 

refrigerant availability and affordability limitations are expected 

to occur. 

NEW SECTION.  Sec. 9.  (1) The department shall establish 

a refrigerant management program designed to reduce emissions 

of refrigerants, including regulated substances and their 

substitutes, from activities or equipment responsible for 

significant volumes of such emissions. The program must 

include, at minimum, larger stationary refrigeration systems and 

larger commercial air conditioning systems. The department must 

adopt rules to implement and enforce the requirements of this 

section. The department may require compliance with refrigerant 

management program requirements beginning no earlier than 

January 1, 2024, and no earlier than the adjournment of the 

regular legislative session following the submission of a report to 

the appropriate committees of the legislature by the department 

estimating leakage of refrigerants from existing systems in 

Washington, and estimating a statewide rate of leakage from the 

categories of systems that are subject to the refrigerant 

management program rules adopted by the department under this 

section. 

(2)(a) The department shall exempt refrigeration and air 

conditioning equipment operations associated with de minimis 

emissions or with a de minimis charging capacity of less than 50 

pounds in a single system from registration, reporting, and leak 

detection requirements established in this section. The department 

shall exempt from the requirements established in this section 

equipment that uses refrigerants with a global warming potential 

of less than 150 and that are not class I or class II substances. 

(b) The department may scale the requirements adopted under 

this section based on the size of the equipment, the facility 

containing the equipment, or the business operations of a person 

responsible for such emissions. The department may establish 

delayed effective dates of requirements applicable to persons and 

systems associated with lower emissions of refrigerants than other 

persons and systems regulated under this section. 

(3) Each year, the owner or operator of a stationary 

refrigeration system or air conditioning system that exceeds a de 

minimis charge capacity of 50 pounds must register with the 

department. The department must phase in system registration 

requirements under this subsection in order to prioritize systems 

with the largest charge capacity or greatest potential for 

refrigerant emissions. Registration with the department must, 

consistent with rules adopted by the department, include the 

submission of information about the refrigeration system, 

including equipment type, refrigerant charge capacity, and the 

type of refrigerant used. 

(4) Prior to the sale of a registered refrigeration or air 

conditioning system, the owners or operators of the system must 

provide leak rate documentation to the prospective purchaser. 

(5) The owner or operator of a registered stationary 

refrigeration system or air conditioning system must conduct 

periodic leak-detection inspections of the system. The department 

may require inspections to be conducted with relatively greater 

frequency for systems with larger volumes of refrigerants. The 

department may exempt systems that use refrigerants with low 

global warming potential or that have automatic leak-detection 

systems from the requirements of this subsection. 

(6) The owner or operator of a registered stationary 

refrigeration or air conditioning system must inspect for leaks 

each time significant amounts of refrigerant are added to the 

system. 

(7) The department must adopt rules that: 

(a) Require refrigeration or air conditioning systems found to 

be leaking to be repaired within a specified amount of time; 

(b) Require the retrofit, replacement, or retirement of a 

refrigeration or air conditioning system with a leak that is not 

capable of being repaired; 

(c) Establish annual reporting requirements for owners or 

operators of refrigeration systems or air conditioning systems that 

include information about the system, including system service 

and leak repair conducted on the system over the preceding year, 

and information on the purchase and use of refrigerants in the 

covered system during the preceding year; 

(d) Establish annual reporting requirement for refrigerant 

wholesalers, distributors, and reclaimers; 

(e) Establish record retention requirements for operators of 

facilities and wholesalers, distributors, and reclaimers of 

refrigerants and substitutes; 

(f) Apply leak rates and other regulatory thresholds that 

achieve greater emission reductions than the federal regulations 
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adopted by the United States environmental protection agency, 

and that reflect levels of achievable superior performance 

established for the greenchill voluntary program implemented by 

the United States environmental protection agency; and 

(g) To the maximum extent practicable while giving 

consideration to the goals of this chapter, establish recordkeeping 

and reporting requirements that are consistent with programs 

implemented by the federal environmental protection agency or 

in other states, and that minimize compliance costs and regulatory 

burdens for regulated parties. 

(8) The department may adopt rules to establish: 

(a) Service practices for stationary appliances, including both 

stationary refrigeration systems and air conditioning systems. 

Service practices established by the department may include 

requiring technicians certified under United States environmental 

protection agency standards to service refrigerant systems, 

requiring reporting and recordkeeping that identifies the 

technicians that have serviced appliances, prohibiting practices 

likely to result in releases to the environment, requiring all 

practicable efforts to recover refrigerants from covered systems, 

and prohibiting the addition of refrigerants to systems known to 

have a leak; and 

(b) A process for wholesalers, distributors, reclaimers, and 

refrigeration and air conditioning equipment operators to apply to 

the department for an exemption from some or all of the 

requirements of this section. Exemptions may be granted by the 

department on the basis of economic hardship, natural disaster, or 

after considering a calculation of lifecycle greenhouse gas 

emissions associated with the granting of an exemption that will 

allow an identified leak to go unrepaired for a finite period of 

time. 

(9) The department may determine, assess, and collect annual 

fees from the owners or operators of refrigeration and air 

conditioning systems regulated under this section in an amount 

sufficient to cover the direct and indirect costs of administering 

and enforcing the provisions of this section. All fees collected 

under this subsection must be deposited in the refrigerant 

emission management account created in section 12 of this act. 

(10) By December 1, 2029, and every five years thereafter, the 

department must consider the greenhouse gas emissions 

reductions achieved under the program created in this section and 

the criteria of section 11(3) of this act, and make a determination 

whether to continue to implement the program for the following 

five years. The department must notify the appropriate 

committees of the house of representatives and the senate of its 

determination. 

Sec. 10.   RCW 19.27.580 and 2019 c 284 s 7 are each 

amended to read as follows: 

(1) The building code council shall adopt rules, including by 

amending existing rules as necessary, that permit the use of 

substitutes approved under RCW ((70.235.080)) 70A.45.080 (as 

recodified by this act) and that do not require the use of substitutes 

that are restricted under RCW ((70.235.080)) 70A.45.080 (as 

recodified by this act). The building code council may not 

prohibit the use of a substitute refrigerant allowed pursuant to the 

United States environmental protection agency's significant new 

alternatives policy to implement 42 U.S.C. Sec. 7671k. 

(2) The building code council shall adopt rules that allow the 

use of substitutes, as defined in section 2 of this act, with a lower 

global warming potential than alternative substances, in 

accordance with nationally recognized, published standards that 

protect building occupant safety and reduce fire risks. 

(3) The building code council may adopt rules that allow the 

use of substitutes, as defined in section 2 of this act, that are under 

review but have not yet been approved by the United States 

environmental protection agency's significant new alternatives 

policy to implement 42 U.S.C. Sec. 7671k, if the substitutes have 

a lower global warming potential than alternative substances and 

meet nationally recognized, published standards that protect 

building occupant safety and reduce fire risks. 

(4) Any rules adopted by the building code council that affect 

the design or installation of refrigeration or air conditioning 

systems must be consistent with a goal of minimizing system 

leakage of refrigerants. 

(5) Prior to the adoption of any rules by the building code 

council that affect the design or installation of refrigeration or air 

conditioning systems that facilitate the use of substitutes with a 

low global warming potential in air conditioning systems or 

equipment, the building code council must solicit input from 

organizations representing affected parties and parties with 

expertise in the substitutes or affected types of systems or 

equipment including, but not limited to: 

(a) Manufacturers, distributors, and installers of refrigeration 

and air conditioning systems;  and 

(b) Refrigeration and air conditioning system contractors that 

are small businesses or that primarily serve rural areas. 

NEW SECTION.  Sec. 11.  (1) The authority granted by this 

chapter to the department for restricting the use of substitutes is 

supplementary to the department's authority to control air 

pollution pursuant to chapter 70A.15 RCW. Nothing in this 

chapter limits the authority of the department under chapter 

70A.15 RCW. 

(2) The department, in enforcing the requirements of this 

chapter, must adhere to the provisions applicable to the 

department under chapter 43.05 RCW regarding site inspections, 

technical assistance visits, notices of correction, and the issuance 

of civil penalties, to the extent that these provisions are not in 

conflict with federal requirements described in RCW 43.05.901. 

(3) The department may elect to refrain from or cease 

administering or enforcing a requirement of this chapter if the 

United States environmental protection agency adopts 

requirements that: 

(a) Are substantially duplicative of the requirements of this 

chapter and that negate the additional emission reduction benefits 

of state implementation of any requirement of this chapter; or 

(b) Preempt state authority under this chapter. 

NEW SECTION.  Sec. 12.   The refrigerant emission 

management account is created in the state treasury. All receipts 

received by the state from the fees imposed under section 9 of this 

act must be deposited in the account. Moneys in the account may 

be spent only after appropriation. Expenditures from the account 

may be used only to develop and implement the provisions of 

section 9 of this act. 

Sec. 13.  RCW 70A.15.1010 and 2020 c 20 s 1080 are each 

amended to read as follows: 

(1) The air pollution control account is established in the state 

treasury. All receipts collected by or on behalf of the department 

from RCW 70A.15.2200(2), and receipts from nonpermit 

program sources under RCW 70A.15.2210(1) and 

70A.15.2230(7), and all receipts from RCW 70A.15.5090 and 

70A.15.5120 shall be deposited into the account. Moneys in the 

account may be spent only after appropriation. Expenditures from 

the account may be used only to develop and implement the 

provisions of this chapter, chapter 70A.25 RCW, and RCW 

70A.45.080 (as recodified by this act). 

(2) The amounts collected and allocated in accordance with this 

section shall be expended upon appropriation except as otherwise 

provided in this section and in accordance with the following 

limitations: 

Portions of moneys received by the department of ecology 
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from the air pollution control account shall be distributed by the 

department to local authorities based on: 

(a) The level and extent of air quality problems within such 

authority's jurisdiction; 

(b) The costs associated with implementing air pollution 

regulatory programs by such authority; and 

(c) The amount of funding available to such authority from 

other sources, whether state, federal, or local, that could be used 

to implement such programs. 

(3) The air operating permit account is created in the custody 

of the state treasurer. All receipts collected by or on behalf of the 

department from permit program sources under RCW 

70A.15.2210(1), 70A.15.2260, 70A.15.2270, and 

70A.15.2230(7) shall be deposited into the account. Expenditures 

from the account may be used only for the activities described in 

RCW 70A.15.2210(1), 70A.15.2260, 70A.15.2270, and 

70A.15.2230(7). Moneys in the account may be spent only after 

appropriation. 

NEW SECTION.  Sec. 14.  (1) By December 1, 2021, the 

department of ecology must provide recommendations to the 

appropriate committees of the house of representatives and the 

senate regarding the optimal design of a program to address the 

end-of-life management and disposal of refrigerants including, 

but not limited to, ozone-depleting substances and 

hydrofluorocarbons. In developing the recommendations, the 

department must solicit feedback from potentially impacted 

parties and the public, and must consider actions taken by other 

jurisdictions to incentivize refrigerant reuse or reclamation. The 

recommendations may come in the form of draft legislation. 

(2) The recommendations must specifically include, at 

minimum, the following program design considerations: 

(a) The legal and financial obligations to support or participate 

in the program applicable to refrigerant manufacturers, importers, 

distributors, and retailers, and to refrigerant-using equipment 

owner-operators and service technicians; 

(b) A funding mechanism for refrigerant recovery and disposal 

activities carried out by the program that will also provide a 

financial incentive for the recovery and emission-reducing 

management of refrigerants that are no longer of utility to a 

consumer; and 

(c) Performance goals and operational standards for activities 

carried out by the program to collect, transport, and recycle, reuse, 

or dispose of refrigerants. 

Sec. 15.  RCW 70A.15.3150 and 2020 c 20 s 1111 are each 

amended to read as follows: 

(1) Any person who knowingly violates any of the provisions 

of this chapter or ((chapter 70A.25 RCW, RCW 70A.45.080)) 

chapters 70A.25 and 70A.--- (the new chapter created in section 

20 of this act) RCW, or any ordinance, resolution, or regulation 

in force pursuant thereto is guilty of a gross misdemeanor and 

upon conviction thereof shall be punished by a fine of not more 

than ten thousand dollars, or by imprisonment in the county jail 

for up to three hundred sixty-four days, or by both for each 

separate violation. 

(2) Any person who negligently releases into the ambient air 

any substance listed by the department of ecology as a hazardous 

air pollutant, other than in compliance with the terms of an 

applicable permit or emission limit, and who at the time 

negligently places another person in imminent danger of death or 

substantial bodily harm is guilty of a gross misdemeanor and 

shall, upon conviction, be punished by a fine of not more than ten 

thousand dollars, or by imprisonment for up to three hundred 

sixty-four days, or both. 

(3) Any person who knowingly releases into the ambient air 

any substance listed by the department of ecology as a hazardous 

air pollutant, other than in compliance with the terms of an 

applicable permit or emission limit, and who knows at the time 

that he or she thereby places another person in imminent danger 

of death or substantial bodily harm, is guilty of a class C felony 

and shall, upon conviction, be punished by a fine of not less than 

fifty thousand dollars, or by imprisonment for not more than five 

years, or both. 

(4) Any person who knowingly fails to disclose a potential 

conflict of interest under RCW 70A.15.2000 is guilty of a gross 

misdemeanor, and upon conviction thereof shall be punished by 

a fine of not more than five thousand dollars. 

Sec. 16.  RCW 70A.15.3160 and 2020 c 20 s 1112 are each 

amended to read as follows: 

(1)(a) Except as provided in RCW 43.05.060 through 

43.05.080 and 43.05.150, and in addition to or as an alternate to 

any other penalty provided by law, any person who violates any 

of the provisions of this chapter, chapter 70A.25 ((or)), 70A.450, 

or 70A.--- (the new chapter created in section 20 of this act) 

RCW, ((RCW 70A.45.080,)) or any of the rules in force under 

such chapters or section may incur a civil penalty in an amount 

not to exceed ten thousand dollars per day for each violation. Each 

such violation shall be a separate and distinct offense, and in case 

of a continuing violation, each day's continuance shall be a 

separate and distinct violation. 

(b) Any person who fails to take action as specified by an order 

issued pursuant to this chapter shall be liable for a civil penalty of 

not more than ten thousand dollars for each day of continued 

noncompliance. 

(2)(a) Penalties incurred but not paid shall accrue interest, 

beginning on the ninety-first day following the date that the 

penalty becomes due and payable, at the highest rate allowed by 

RCW 19.52.020 on the date that the penalty becomes due and 

payable. If violations or penalties are appealed, interest shall not 

begin to accrue until the thirty-first day following final resolution 

of the appeal. 

(b) The maximum penalty amounts established in this section 

may be increased annually to account for inflation as determined 

by the state office of the economic and revenue forecast council. 

(3) Each act of commission or omission which procures, aids 

or abets in the violation shall be considered a violation under the 

provisions of this section and subject to the same penalty. The 

penalties provided in this section shall be imposed pursuant to 

RCW 43.21B.300. 

(4) ((All)) (a) Except as provided in (b) of this subsection, all 

penalties recovered under this section by the department shall be 

paid into the state treasury and credited to the air pollution control 

account established in RCW 70A.15.1010 or, if recovered by the 

authority, shall be paid into the treasury of the authority and 

credited to its funds. If a prior penalty for the same violation has 

been paid to a local authority, the penalty imposed by the 

department under subsection (1) of this section shall be reduced 

by the amount of the payment. 

(b) All penalties recovered for violations of chapter 70A.--- 

(the new chapter created in section 20 of this act) RCW must be 

paid into the state treasury and credited to the refrigerant emission 

management account created in section 12 of this act. 

(5) To secure the penalty incurred under this section, the state 

or the authority shall have a lien on any vessel used or operated 

in violation of this chapter which shall be enforced as provided in 

RCW 60.36.050. 

(6) Public or private entities that are recipients or potential 

recipients of department grants, whether for air quality related 

activities or not, may have such grants rescinded or withheld by 

the department for failure to comply with provisions of this 

chapter. 

(7) In addition to other penalties provided by this chapter, 

persons knowingly under-reporting emissions or other 
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information used to set fees, or persons required to pay emission 

or permit fees who are more than ninety days late with such 

payments may be subject to a penalty equal to three times the 

amount of the original fee owed. 

(8) The department shall develop rules for excusing excess 

emissions from enforcement action if such excess emissions are 

unavoidable. The rules shall specify the criteria and procedures 

for the department and local air authorities to determine whether 

a period of excess emissions is excusable in accordance with the 

state implementation plan. 

Sec. 17.  RCW 19.285.040 and 2019 c 288 s 29 are each 

amended to read as follows: 

(1) Each qualifying utility shall pursue all available 

conservation that is cost-effective, reliable, and feasible. 

(a) By January 1, 2010, using methodologies consistent with 

those used by the Pacific Northwest electric power and 

conservation planning council in the most recently published 

regional power plan as it existed on June 12, 2014, or a 

subsequent date as may be provided by the department or the 

commission by rule, each qualifying utility shall identify its 

achievable cost-effective conservation potential through 2019. 

Nothing in the rule adopted under this subsection precludes a 

qualifying utility from using its utility specific conservation 

measures, values, and assumptions in identifying its achievable 

cost-effective conservation potential. At least every two years 

thereafter, the qualifying utility shall review and update this 

assessment for the subsequent ten-year period. 

(b) Beginning January 2010, each qualifying utility shall 

establish and make publicly available a biennial acquisition target 

for cost-effective conservation consistent with its identification of 

achievable opportunities in (a) of this subsection, and meet that 

target during the subsequent two-year period. At a minimum, 

each biennial target must be no lower than the qualifying utility's 

pro rata share for that two-year period of its cost-effective 

conservation potential for the subsequent ten-year period. 

(c)(i) Except as provided in (c)(ii) and (iii) of this subsection, 

beginning on January 1, 2014, cost-effective conservation 

achieved by a qualifying utility in excess of its biennial 

acquisition target may be used to help meet the immediately 

subsequent two biennial acquisition targets, such that no more 

than twenty percent of any biennial target may be met with excess 

conservation savings. 

(ii) Beginning January 1, 2014, a qualifying utility may use 

single large facility conservation savings in excess of its biennial 

target to meet up to an additional five percent of the immediately 

subsequent two biennial acquisition targets, such that no more 

than twenty-five percent of any biennial target may be met with 

excess conservation savings allowed under all of the provisions 

of this section combined. For the purposes of this subsection 

(1)(c)(ii), "single large facility conservation savings" means cost-

effective conservation savings achieved in a single biennial 

period at the premises of a single customer of a qualifying utility 

whose annual electricity consumption prior to the conservation 

savings exceeded five average megawatts. 

(iii) Beginning January 1, 2012, and until December 31, 2017, 

a qualifying utility with an industrial facility located in a county 

with a population between ninety-five thousand and one hundred 

fifteen thousand that is directly interconnected with electricity 

facilities that are capable of carrying electricity at transmission 

voltage may use cost-effective conservation from that industrial 

facility in excess of its biennial acquisition target to help meet the 

immediately subsequent two biennial acquisition targets, such 

that no more than twenty-five percent of any biennial target may 

be met with excess conservation savings allowed under all of the 

provisions of this section combined. 

(d) In meeting its conservation targets, a qualifying utility may 

count high-efficiency cogeneration owned and used by a retail 

electric customer to meet its own needs. High-efficiency 

cogeneration is the sequential production of electricity and useful 

thermal energy from a common fuel source, where, under normal 

operating conditions, the facility has a useful thermal energy 

output of no less than thirty-three percent of the total energy 

output. The reduction in load due to high-efficiency cogeneration 

shall be: (i) Calculated as the ratio of the fuel chargeable to power 

heat rate of the cogeneration facility compared to the heat rate on 

a new and clean basis of a best-commercially available 

technology combined-cycle natural gas-fired combustion turbine; 

and (ii) counted towards meeting the biennial conservation target 

in the same manner as other conservation savings. 

(e) The commission may determine if a conservation program 

implemented by an investor-owned utility is cost-effective based 

on the commission's policies and practice. 

(f) In addition to the requirements of RCW 19.280.030(3), in 

assessing the cost-effective conservation required under this 

section, a qualifying utility is encouraged to promote the adoption 

of air conditioning, as defined in section 2 of this act, with 

refrigerants not exceeding a global warming potential of 750 and 

the replacement of stationary refrigeration systems that contain 

ozone-depleting substances or hydrofluorocarbon refrigerants 

with a high global warming potential. 

(g) The commission may rely on its standard practice for 

review and approval of investor-owned utility conservation 

targets. 

(2)(a) Except as provided in (j) of this subsection, each 

qualifying utility shall use eligible renewable resources or acquire 

equivalent renewable energy credits, or any combination of them, 

to meet the following annual targets: 

(i) At least three percent of its load by January 1, 2012, and 

each year thereafter through December 31, 2015; 

(ii) At least nine percent of its load by January 1, 2016, and 

each year thereafter through December 31, 2019; and 

(iii) At least fifteen percent of its load by January 1, 2020, and 

each year thereafter. 

(b) A qualifying utility may count distributed generation at 

double the facility's electrical output if the utility: (i) Owns or has 

contracted for the distributed generation and the associated 

renewable energy credits; or (ii) has contracted to purchase the 

associated renewable energy credits. 

(c) In meeting the annual targets in (a) of this subsection, a 

qualifying utility shall calculate its annual load based on the 

average of the utility's load for the previous two years. 

(d) A qualifying utility shall be considered in compliance with 

an annual target in (a) of this subsection if: (i) The utility's 

weather-adjusted load for the previous three years on average did 

not increase over that time period; (ii) after December 7, 2006, 

the utility did not commence or renew ownership or incremental 

purchases of electricity from resources other than coal transition 

power or renewable resources other than on a daily spot price 

basis and the electricity is not offset by equivalent renewable 

energy credits; and (iii) the utility invested at least one percent of 

its total annual retail revenue requirement that year on eligible 

renewable resources, renewable energy credits, or a combination 

of both. 

(e) A qualifying utility may use renewable energy credits to 

meet the requirements of this section, subject to the limitations of 

this subsection. 

(i) A renewable energy credit from electricity generated by a 

resource other than freshwater may be used to meet a requirement 

applicable to the year in which the credit was created, the year 

before the year in which the credit was created, or the year after 



24 JOURNAL OF THE SENATE 

the year in which the credit was created. 

(ii) A renewable energy credit from electricity generated by 

freshwater: 

(A) May only be used to meet a requirement applicable to the 

year in which the credit was created; and 

(B) Must be acquired by the qualifying utility through 

ownership of the generation facility or through a transaction that 

conveyed both the electricity and the nonpower attributes of the 

electricity. 

(iii) A renewable energy credit transferred to an investor-

owned utility pursuant to the Bonneville power administration's 

residential exchange program may not be used by any utility other 

than the utility receiving the credit from the Bonneville power 

administration. 

(iv) Each renewable energy credit may only be used once to 

meet the requirements of this section and must be retired using 

procedures of the renewable energy credit tracking system. 

(f) In complying with the targets established in (a) of this 

subsection, a qualifying utility may not count: 

(i) Eligible renewable resources or distributed generation 

where the associated renewable energy credits are owned by a 

separate entity; or 

(ii) Eligible renewable resources or renewable energy credits 

obtained for and used in an optional pricing program such as the 

program established in RCW 19.29A.090. 

(g) Where fossil and combustible renewable resources are 

cofired in one generating unit located in the Pacific Northwest 

where the cofiring commenced after March 31, 1999, the unit 

shall be considered to produce eligible renewable resources in 

direct proportion to the percentage of the total heat value 

represented by the heat value of the renewable resources. 

(h)(i) A qualifying utility that acquires an eligible renewable 

resource or renewable energy credit may count that acquisition at 

one and two-tenths times its base value: 

(A) Where the eligible renewable resource comes from a 

facility that commenced operation after December 31, 2005; and 

(B) Where the developer of the facility used apprenticeship 

programs approved by the council during facility construction. 

(ii) The council shall establish minimum levels of labor hours 

to be met through apprenticeship programs to qualify for this 

extra credit. 

(i) A qualifying utility shall be considered in compliance with 

an annual target in (a) of this subsection if events beyond the 

reasonable control of the utility that could not have been 

reasonably anticipated or ameliorated prevented it from meeting 

the renewable energy target. Such events include weather-related 

damage, mechanical failure, strikes, lockouts, and actions of a 

governmental authority that adversely affect the generation, 

transmission, or distribution of an eligible renewable resource 

under contract to a qualifying utility. 

(j)(i) Beginning January 1, 2016, only a qualifying utility that 

owns or is directly interconnected to a qualified biomass energy 

facility may use qualified biomass energy to meet its compliance 

obligation under this subsection. 

(ii) A qualifying utility may no longer use electricity and 

associated renewable energy credits from a qualified biomass 

energy facility if the associated industrial pulping or wood 

manufacturing facility ceases operation other than for purposes of 

maintenance or upgrade. 

(k) An industrial facility that hosts a qualified biomass energy 

facility may only transfer or sell renewable energy credits 

associated with qualified biomass energy generated at its facility 

to the qualifying utility with which it is directly interconnected 

with facilities owned by such a qualifying utility and that are 

capable of carrying electricity at transmission voltage. The 

qualifying utility may only use an amount of renewable energy 

credits associated with qualified biomass energy that are 

equivalent to the proportionate amount of its annual targets under 

(a)(ii) and (iii) of this subsection that was created by the load of 

the industrial facility. A qualifying utility that owns a qualified 

biomass energy facility may not transfer or sell renewable energy 

credits associated with qualified biomass energy to another 

person, entity, or qualifying utility. 

(l) Beginning January 1, 2020, a qualifying utility may use 

eligible renewable resources as identified under RCW 

19.285.030(12) (g) and (h) to meet its compliance obligation 

under this subsection (2). A qualifying utility may not transfer or 

sell these eligible renewable resources to another utility for 

compliance purposes under this chapter. 

(m) Beginning January 1, 2030, a qualifying utility is 

considered to be in compliance with an annual target in (a) of this 

subsection if the utility uses electricity from: (i) Renewable 

resources and renewable energy credits as defined in RCW 

19.285.030; and (ii) nonemitting electric generation as defined in 

RCW 19.405.020, in an amount equal to one hundred percent of 

the utility's average annual retail electric load. Nothing in this 

subsection relieves the requirements of a qualifying utility to 

comply with subsection (1) of this section. 

(3) Utilities that become qualifying utilities after December 31, 

2006, shall meet the requirements in this section on a time frame 

comparable in length to that provided for qualifying utilities as of 

December 7, 2006. 

Sec. 18.   RCW 19.27A.220 and 2019 c 285 s 4 are each 

amended to read as follows: 

(1) The department must establish a state energy performance 

standard early adoption incentive program consistent with the 

requirements of this section. 

(2) The department must adopt application and reporting 

requirements for the incentive program. Building energy 

reporting for the incentive program must be consistent with the 

energy reporting requirements established under RCW 

19.27A.210. 

(3) Upon receiving documentation demonstrating that a 

building owner qualifies for an incentive under this section, the 

department must authorize each applicable entity administering 

incentive payments, as provided in RCW 19.27A.240, to make an 

incentive payment to the building owner. When a building is 

served by more than one entity offering incentives or more than 

one type of fuel, incentive payments must be proportional to the 

energy use intensity reduction of each specific fuel provided by 

each entity. 

(4) An eligible building owner may receive an incentive 

payment in the amounts specified in subsection (6) of this section 

only if the following requirements are met: 

(a) The building is either: (i) A covered commercial building 

subject to the requirements of the standard established under 

RCW 19.27A.210; or (ii) a multifamily residential building where 

the floor area exceeds fifty thousand gross square feet, excluding 

the parking garage area; 

(b) The building's baseline energy use intensity exceeds its 

applicable energy use intensity target by at least fifteen energy 

use intensity units; 

(c) At least one electric utility, gas company, or thermal energy 

company providing or delivering energy to the covered 

commercial building is participating in the incentive program by 

administering incentive payments as provided in RCW 

19.27A.240; and 

(d) The building owner complies with any other requirements 

established by the department. 

(5)(a) An eligible building owner who meets the requirements 

of subsection (4) of this section may submit an application to the 

department for an incentive payment in a form and manner 
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prescribed by the department. The application must be submitted 

in accordance with the following schedule: 

(i) For a building with more than two hundred twenty thousand 

gross square feet, beginning July 1, 2021, through June 1, 2025; 

(ii) For a building with more than ninety thousand gross square 

feet but less than two hundred twenty thousand and one gross 

square feet, beginning July 1, 2021, through June 1, 2026; and 

(iii) For a building with more than fifty thousand gross square 

feet but less than ninety thousand and one gross square feet, 

beginning July 1, 2021, through June 1, 2027. 

(b) The department must review each application and 

determine whether the applicant is eligible for the incentive 

program and if funds are available for the incentive payment 

within the limitation established in RCW 19.27A.230. If the 

department certifies an application, it must provide verification to 

the building owner and each entity participating as provided in 

RCW 19.27A.240 and providing service to the building owner. 

(6) An eligible building owner that demonstrates early 

compliance with the applicable energy use intensity target under 

the standard established under RCW 19.27A.210 may receive a 

base incentive payment of eighty-five cents per gross square foot 

of floor area, excluding parking, unconditioned, or 

semiconditioned spaces. 

(7) The incentives provided in subsection (6) of this section are 

subject to the limitations and requirements of this section, 

including any rules or procedures implementing this section. 

(8) The department must establish requirements for the 

verification of energy consumption by the building owner and 

each participating electric utility, gas company, and thermal 

energy company. 

(9) The department must provide an administrative process for 

an eligible building owner to appeal a determination of an 

incentive eligibility or amount. 

(10) By September 30, 2025, and every two years thereafter, 

the department must report to the appropriate committees of the 

legislature on the results of the incentive program under this 

section and may provide recommendations to improve the 

effectiveness of the program. The 2025 report to the legislature 

must include recommendations for aligning the incentive 

program established under this section consistent with a goal of 

reducing greenhouse gas emissions from substitutes, as defined in 

section 2 of this act. 

(11) The department may adopt rules to implement this section. 

Sec. 19.   RCW 39.26.310 and 2019 c 284 s 9 are each 

amended to read as follows: 

(1) The department shall establish purchasing and procurement 

policies that provide a preference for products that: 

(a) Are not restricted under RCW ((70.235.080)) 70A.45.080 

(as recodified by this act); 

(b) Do not contain hydrofluorocarbons or contain 

hydrofluorocarbons with a comparatively low global warming 

potential; 

(c) Are not designed to function only in conjunction with 

hydrofluorocarbons characterized by a comparatively high global 

warming potential; and 

(d) Were not manufactured using hydrofluorocarbons or were 

manufactured using hydrofluorocarbons with a low global 

warming potential. 

(2) No agency may knowingly purchase products that are not 

accorded a preference in the purchasing and procurement policies 

established by the department pursuant to subsection (1) of this 

section, unless there is no cost-effective and technologically 

feasible option that is accorded a preference. 

(3) ((Nothing in)) The department shall establish a purchasing 

and procurement policy that provides a preference, in serving 

existing equipment, for a reclaimed refrigerant that meets the 

minimum quality requirement established in federal regulations 

adopted under 42 U.S.C. Sec. 7671(g). 

(4)(a) Nothing in subsection (1) of this section requires the 

department or any other state agency to breach an existing 

contract or dispose of stock that has been ordered or is in the 

possession of the department or other state agency as of July 28, 

2019. 

(((4))) (b) Nothing in subsection (3) of this section requires the 

department or any other state agency to breach an existing 

contract or dispose of stock that has been ordered or is in the 

possession of the department or other state agency as of July 28, 

2021. 

(5) By December 1, 2020, and each December 1st of even-

numbered years thereafter, the department must submit a status 

report to the appropriate committees of the house of 

representatives and senate regarding the implementation and 

compliance of the department and state agencies with this section. 

NEW SECTION.  Sec. 20.  Sections 1, 2, 8, 9, 11, and 12 of 

this act constitute a new chapter in Title 70A RCW. 

NEW SECTION.  Sec. 21.   RCW 70A.45.080, 

70A.15.6410, 70A.15.6420, and 70A.15.6430 are each recodified 

as sections in chapter 70A.--- RCW (the new chapter created in 

section 20 of this act). 

NEW SECTION.  Sec. 22.  Section 8 of this act takes effect 

January 1, 2022. 

NEW SECTION.  Sec. 23.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2021, in the omnibus appropriations 

act, this act is null and void. 

NEW SECTION.  Sec. 24.  If any provision of this act or its 

application to any person or circumstance is held invalid, the 

remainder of the act or the application of the provision to other 

persons or circumstances is not affected." 

On page 1, line 2 of the title, after "gases;" strike the remainder 

of the title and insert "amending RCW 70A.15.6410, 

70A.15.6420, 70A.15.6430, 70A.45.080, 19.27.580, 

70A.15.1010, 70A.15.3150, 70A.15.3160, 19.285.040, 

19.27A.220, and 39.26.310; reenacting and amending RCW 

70A.45.010; adding a new chapter to Title 70A RCW; creating 

new sections; recodifying RCW 70A.45.080, 70A.15.6410, 

70A.15.6420, and 70A.15.6430; and providing an effective date." 

 

Senator Lovelett spoke in favor of adoption of the committee 

striking amendment. 

The President declared the question before the Senate to be the 

adoption of the committee striking amendment by the Committee 

on Ways & Means to Engrossed Second Substitute House Bill 

No. 1050.  

The motion by Senator Lovelett carried and the committee 

striking amendment was adopted by voice vote. 

 

MOTION 

 

On motion of Senator Lovelett, the rules were suspended, 

Engrossed Second Substitute House Bill No. 1050, as amended 

by the Senate, was advanced to third reading, the second reading 

considered the third and the bill was placed on final passage. 

Senator Lovelett spoke in favor of passage of the bill. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute House Bill No. 

1050 as amended by the Senate. 

 

ROLL CALL 
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The Secretary called the roll on the final passage of Engrossed 

Second Substitute House Bill No. 1050, as amended by the 

Senate, and the bill passed the Senate by the following vote: Yeas, 

30; Nays, 19; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 

Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 

Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen, 

Randall, Rivers, Robinson, Rolfes, Saldaña, Salomon, Sheldon, 

Stanford, Van De Wege, Wellman and Wilson, C. 

Voting nay: Senators Braun, Brown, Dozier, Ericksen, 

Fortunato, Gildon, Hawkins, Holy, Honeyford, King, McCune, 

Muzzall, Padden, Schoesler, Short, Wagoner, Warnick, Wilson, 

J. and Wilson, L. 

 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1050, as amended by the Senate, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

SECOND READING 

 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1089, by House Committee on Appropriations (originally 
sponsored by Ramos, Goodman, Leavitt, Slatter, Wylie, 
Bateman, Berry, Dolan, Ramel, Ortiz-Self, Senn, Peterson, 
Gregerson, Ryu, Valdez, Callan, Kloba, Hackney, Chopp, Duerr, 
Ormsby, Taylor, Bronoske, Fey, Lekanoff, Santos, Macri, J. 
Johnson, Frame, Orwall and Pollet)  
 

Concerning compliance audits of requirements relating to 
peace officers and law enforcement agencies. 

 

The measure was read the second time. 

 

MOTION 

 

Senator Pedersen moved that the following committee striking 

amendment by the Committee on Law & Justice be not adopted:  

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   A new section is added to 

chapter 43.101 RCW to read as follows: 

The office of the Washington state auditor is authorized to 

conduct a process compliance audit procedure and review of any 

deadly force investigation conducted pursuant to RCW 

10.114.011. At the conclusion of every deadly force investigation, 

the state auditor shall determine whether the actions of the 

involved law enforcement agency, investigative body, and 

prosecutor's office are in compliance with RCW 10.114.011 and 

all rules adopted pursuant to RCW 10.114.011 for the 

investigation and reporting of incidents involving the use of 

deadly force. A deadly force investigation is concluded once the 

involved prosecutor's office makes a charging decision and any 

resulting criminal case reaches disposition. Audit procedures 

under this section shall be conducted in cooperation with the 

commission. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

43.101 RCW to read as follows: 

Upon the request of the commission, the office of the 

Washington state auditor is authorized to conduct an audit 

procedure on any law enforcement agency to ensure the agency is 

in compliance with all laws, policies, and procedures governing 

the training and certification of peace officers employed by the 

agency. A copy of any completed audit must be sent to the 

commission, law enforcement agency, city or county council, 

county prosecutor, and relevant committees of the legislature. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

43.101 RCW to read as follows: 

A law enforcement agency shall not pay any costs or fees for 

an audit conducted pursuant to section 1 or 2 of this act. 

NEW SECTION.  Sec. 4.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2021, in the omnibus appropriations 

act, this act is null and void." 

 

On page 1, line 2 of the title, after "agencies;" strike the 

remainder of the title and insert "adding new sections to chapter 

43.101 RCW; and creating a new section." 

 

Senator Pedersen spoke in favor of not adopting the committee 

striking amendment. 

The President declared the question before the Senate to be to 

not adopt the committee striking amendment by the Committee 

on Law & Justice to Engrossed Second Substitute House Bill No. 

1089.  

The motion by Senator Pedersen carried and the committee 

striking amendment was not adopted by voice vote. 

 

MOTION 

 

Senator Dhingra moved that the following striking floor 

amendment no. 507 by Senator Dhingra be adopted:  

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

43.101 RCW to read as follows: 

The office of the Washington state auditor is authorized to 

conduct a process compliance audit procedure and review of any 

deadly force investigation conducted pursuant to RCW 

10.114.011. At the conclusion of every deadly force investigation, 

the state auditor shall determine whether the actions of the 

involved law enforcement agency, investigative body, and 

prosecutor's office are in compliance with RCW 10.114.011, 

chapter 43.--- RCW (the new chapter created in section 601 of 

Engrossed Substitute House Bill No. 1267), and all rules adopted 

pursuant to these provisions for the investigation and reporting of 

incidents involving the use of deadly force. A deadly force 

investigation is concluded once the involved prosecutor's office 

makes a charging decision and any resulting criminal case reaches 

disposition. Audit procedures under this section shall be 

conducted in cooperation with the commission. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

43.101 RCW to read as follows: 

Upon the request of the commission, the office of the 

Washington state auditor is authorized to conduct an audit 

procedure on any law enforcement agency to ensure the agency is 

in compliance with all laws, policies, and procedures governing 

the training and certification of peace officers employed by the 

agency. A copy of any completed audit must be sent to the 

commission, law enforcement agency, city or county council, 

county prosecutor, and relevant committees of the legislature. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

43.101 RCW to read as follows: 

A law enforcement agency shall not pay any costs or fees for 

an audit conducted pursuant to section 1 or 2 of this act. 

NEW SECTION.  Sec. 4.   If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2021, in the omnibus appropriations 
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act, this act is null and void." 

On page 1, line 2 of the title, after "agencies;" strike the 

remainder of the title and insert "adding new sections to chapter 

43.101 RCW; and creating a new section." 

 

MOTION 

 

Senator Padden moved that the following floor amendment no. 

640 by Senator Padden be adopted:  

   

On page 1, at the beginning of line 5, insert "(1)" 

On page 1, after line 18, insert the following: 

"(2) The state auditor may not conduct an audit under this 

section until adequately staffed with subject matter expertise 

regarding law enforcement and investigative audits. Until that 

time, the state auditor shall contract with persons with the 

appropriate subject matter expertise and shall issue a request for 

proposal for contracting with a person or entity to provide 

adequate subject matter expertise." 

 

Senators Padden and Pedersen spoke in favor of adoption of 

the amendment to the striking amendment. 

The President declared the question before the Senate to be the 

adoption of floor amendment no. 640 by Senator Padden on page 

1, line 5 to striking floor amendment no. 507. 

The motion by Senator Padden carried and floor amendment 

no. 640 was adopted by voice vote. 

 

MOTION 

 

Senator Padden moved that the following floor amendment no. 

644 by Senator Padden be adopted:  

   

On page 1, at the beginning of line 5, strike "The" and insert 

"Upon request of the commission, the" 

 

Senator Padden spoke in favor of adoption of the amendment 

to the striking amendment. 

Senator Pedersen spoke against adoption of the amendment to 

the striking amendment. 

The President declared the question before the Senate to be the 

adoption of floor amendment no. 644 by Senator Padden on page 

1, line 5 to striking floor amendment no. 507. 

The motion by Senator Padden did not carry and floor 

amendment no. 644 was not adopted by voice vote. 

 

The President declared the question before the Senate to be the 

adoption of striking floor amendment no. 507 by Senator 

Dhingra, as amended, to Engrossed Second Substitute House Bill 

No. 1089. 

The motion by Senator Dhingra carried and striking floor 

amendment no. 507 as amended was adopted by voice vote. 

 

MOTION 

 

On motion of Senator Dhingra, the rules were suspended, 

Engrossed Second Substitute House Bill No. 1089, as amended 

by the Senate, was advanced to third reading, the second reading 

considered the third and the bill was placed on final passage. 

Senators Dhingra, Padden, Pedersen and Short spoke in favor 

of passage of the bill. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute House Bill No. 

1089 as amended by the Senate. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute House Bill No. 1089, as amended by the 

Senate, and the bill passed the Senate by the following vote: Yeas, 

42; Nays, 7; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Darneille, Das, Dhingra, Frockt, Gildon, Hasegawa, 

Hawkins, Hobbs, Hunt, Keiser, King, Kuderer, Liias, Lovelett, 

Mullet, Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, 

Rivers, Robinson, Rolfes, Saldaña, Salomon, Sheldon, Short, 

Stanford, Van De Wege, Wagoner, Warnick, Wellman, Wilson, 

C., Wilson, J. and Wilson, L. 

Voting nay: Senators Dozier, Ericksen, Fortunato, Holy, 

Honeyford, McCune and Schoesler 

 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1089, as amended by the Senate, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

SECOND READING 

 
SUBSTITUTE HOUSE BILL NO. 1455, by House Committee 

on Labor & Workplace Standards (originally sponsored by 
Mosbrucker, Boehnke, Young, Sutherland and Jacobsen)  

 
Concerning the use of social security numbers by the 

department of labor and industries and the employment security 
department. 

 

The measure was read the second time. 

 

MOTION 

 

On motion of Senator Keiser, the rules were suspended, 

Substitute House Bill No. 1455 was advanced to third reading, the 

second reading considered the third and the bill was placed on 

final passage. 

Senators Keiser and King spoke in favor of passage of the bill. 

Senator Padden spoke on passage of the bill. 

 

The President declared the question before the Senate to be the 

final passage of Substitute House Bill No. 1455. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

House Bill No. 1455 and the bill passed the Senate by the 

following vote: Yeas, 48; Nays, 1; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Darneille, Das, Dhingra, Dozier, Fortunato, Frockt, 

Gildon, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 

Keiser, King, Kuderer, Liias, Lovelett, McCune, Mullet, Muzzall, 

Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, Stanford, 

Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, 

J. and Wilson, L. 

Voting nay: Senator Ericksen 

 

SUBSTITUTE HOUSE BILL NO. 1455, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 
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SECOND READING 

 
SUBSTITUTE HOUSE BILL NO. 1166, by House Committee 

on Appropriations (originally sponsored by Leavitt, Caldier, 
Sutherland, Chopp, Lekanoff, Davis, Shewmake, Pollet, Ramos, 
Callan, Rule, Gregerson, Bateman, Harris-Talley and J. Johnson)  

 
Expanding access to the homeless and foster care college 

students pilot program. 
 

The measure was read the second time. 

 

MOTION 

 

On motion of Senator Randall, the rules were suspended, 

Substitute House Bill No. 1166 was advanced to third reading, the 

second reading considered the third and the bill was placed on 

final passage. 

Senators Randall and Holy spoke in favor of passage of the bill. 

 

The President declared the question before the Senate to be the 

final passage of Substitute House Bill No. 1166. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

House Bill No. 1166 and the bill passed the Senate by the 

following vote: Yeas, 41; Nays, 8; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Darneille, Das, Dhingra, Dozier, Frockt, Gildon, 

Hasegawa, Hobbs, Holy, Hunt, Keiser, King, Kuderer, Liias, 

Lovelett, Mullet, Muzzall, Nguyen, Nobles, Pedersen, Randall, 

Rivers, Robinson, Rolfes, Saldaña, Salomon, Schoesler, Sheldon, 

Stanford, Van De Wege, Wagoner, Warnick, Wellman, Wilson, 

C. and Wilson, L. 

Voting nay: Senators Ericksen, Fortunato, Hawkins, 

Honeyford, McCune, Padden, Short and Wilson, J. 

 

SUBSTITUTE HOUSE BILL NO. 1166, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

SECOND READING 

 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1227, by House Committee on Appropriations (originally 
sponsored by Ortiz-Self, Callan, Senn, Dolan, Fitzgibbon, 
Ramos, Davis, Santos, Macri, Gregerson, Young and Ormsby)  

 
Protecting the rights of families responding to allegations of 

abuse or neglect of a child. 
 

The measure was read the second time. 

 

MOTION 

 

Senator Darneille moved that the following committee striking 

amendment by the Committee on Human Services, Reentry & 

Rehabilitation be adopted:  

   

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  This act may be known and cited 

as the keeping families together act. 

NEW SECTION.  Sec. 2.  (1) The legislature recognizes that 

children and families are better served when the state provides 

support to allow children to be cared for by their loved ones and 

in their communities. The legislature finds that decades of 

research show that Black and Indigenous children are still 

disproportionately removed from their families and communities 

despite reform efforts. 

(2) For these reasons, it is the intent of the legislature to safely 

reduce the number of children in foster care and reduce racial bias 

in the system by applying a standard criteria for determining 

whether to remove a child from a parent when necessary to 

prevent imminent physical harm to the child due to child abuse or 

neglect, including that which results from sexual abuse, sexual 

exploitation, or a pattern of severe neglect. 

Sec. 3.  RCW 13.34.040 and 2018 c 17 s 1 are each amended 

to read as follows: 

(1) Any person may file with the clerk of the superior court a 

petition showing that there is within the county, or residing within 

the county, a dependent child and requesting that the superior 

court deal with such child as provided in this chapter. There shall 

be no fee for filing such petitions. 

(2) Except where the department is the petitioner, in counties 

having paid probation officers, these officers shall, to the extent 

possible, first determine if a petition is reasonably justifiable. 

((Each petition shall be verified and contain a statement of facts 

constituting a dependency, and the names and residence, if known 

to the petitioner, of the parents, guardian, or custodian of the 

alleged dependent child.)) 

(3) Every petition filed in proceedings under this chapter shall 

contain a statement alleging whether there is a reason to know 

that the child is or may be an Indian child as defined in RCW 

13.38.040. If there is a reason to know that the child is or may be 

an Indian child chapter 13.38 RCW shall apply. 

(4) Every order or decree entered under this chapter shall 

contain a finding that the federal Indian child welfare act or 

chapter 13.38 RCW does or does not apply. Where there is a 

finding that the federal Indian child welfare act or chapter 13.38 

RCW does apply, the decree or order must also contain a finding 

that all notice requirements and evidentiary requirements under 

the federal Indian child welfare act and chapter 13.38 RCW have 

been satisfied. 

(5) Each petition shall be verified and contain a statement 

constituting a dependency, including the names, residence, and 

contact information, if known to the petitioner, of each parent, 

guardian, or custodian of the alleged dependent child. If the 

petitioner is seeking removal of the child from a parent, guardian, 

or custodian the petition shall contain a clear and specific 

statement as to the harm that will occur if the child remains in the 

care of the parent, guardian, or custodian, and the facts that 

support that conclusion. 

Sec. 4.  RCW 26.44.056 and 1983 c 246 s 3 are each amended 

to read as follows: 

(1) An administrator of a hospital or similar institution or any 

physician, licensed pursuant to chapters 18.71 or 18.57 RCW, 

may detain a child without consent of a person legally responsible 

for the child whether or not medical treatment is required, if ((the 

circumstances or conditions of the child are such that the 

detaining individual has reasonable cause to believe that 

permitting the child to continue in his or her place of residence or 

in the care and custody of the parent, guardian, custodian or other 

person legally responsible for the child's care would present an 

imminent danger to that child's safety)) there is probable cause to 

believe that detaining the child is necessary to prevent imminent 

physical harm to the child due to child abuse or neglect, including 

that which results from sexual abuse, sexual exploitation, or a 

pattern of severe neglect, and the child would be seriously injured 
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or could not be taken into custody if it were necessary to first 

obtain a court order under RCW 13.34.050: PROVIDED, That 

such administrator or physician shall notify or cause to be notified 

the appropriate law enforcement agency or child protective 

services pursuant to RCW 26.44.040. Such notification shall be 

made as soon as possible and in no case longer than seventy-two 

hours. Such temporary protective custody by an administrator or 

doctor shall not be deemed an arrest. Child protective services 

may detain the child until the court assumes custody, but in no 

case longer than seventy-two hours, excluding Saturdays, 

Sundays, and holidays. 

(2) ((Whenever an administrator or physician has reasonable 

cause to believe that a child would be in imminent danger if 

released to a parent, guardian, custodian, or other person or is in 

imminent danger if left in the custody of a parent, guardian, 

custodian, or other person, the administrator or physician may 

notify a law enforcement agency and the law enforcement agency 

shall take the child into custody or cause the child to be taken into 

custody. The law enforcement agency shall release the child to 

the custody of child protective services. Child protective services 

shall detain the child until the court assumes custody or upon a 

documented and substantiated record that in the professional 

judgment of the child protective services the child's safety will 

not be endangered if the child is returned. If the child is returned, 

the department shall establish a six-month plan to monitor and 

assure the continued safety of the child's life or health. The 

monitoring period may be extended for good cause. 

(3))) A child protective services employee, an administrator, 

doctor, or law enforcement officer shall not be held liable in any 

civil action for the decision for taking the child into custody, if 

done in good faith under this section. 

Sec. 5.  RCW 26.44.050 and 2020 c 71 s 1 are each amended 

to read as follows: 

Except as provided in RCW 26.44.030(((11))) (12), upon the 

receipt of a report alleging that abuse or neglect has occurred, the 

law enforcement agency or the department must investigate and 

provide the protective services section with a report in accordance 

with chapter 74.13 RCW, and where necessary to refer such 

report to the court. 

A law enforcement officer may take, or cause to be taken, a 

child into custody without a court order if there is probable cause 

to believe that ((the child is abused or neglected and that the child 

would be)) taking the child into custody is necessary to prevent 

imminent physical harm to the child due to child abuse or neglect, 

including that which results from sexual abuse, sexual 

exploitation, or a pattern of severe neglect, and the child would 

be seriously injured or could not be taken into custody if it were 

necessary to first obtain a court order pursuant to RCW 

13.34.050. The law enforcement agency or the department 

investigating such a report is hereby authorized to photograph 

such a child for the purpose of providing documentary evidence 

of the physical condition of the child. 

Sec. 6.  RCW 13.34.050 and 2005 c 512 s 9 are each amended 

to read as follows: 

(1) The court may enter an order directing a law enforcement 

officer, probation counselor, or child protective services official 

to take a child into custody if: (a) A petition is filed with the 

juvenile court ((alleging)) with sufficient corroborating evidence 

to establish that the child is dependent ((and that the child's health, 

safety, and welfare will be seriously endangered if not taken into 

custody)); (b) the allegations contained in the petition, if true, 

establish that there are reasonable grounds to believe that removal 

is necessary to prevent imminent physical harm to the child due 

to child abuse or neglect, including that which results from sexual 

abuse, sexual exploitation, or a pattern of severe neglect; and (c) 

an affidavit or declaration is filed by the department in support of 

the petition setting forth specific factual information evidencing 

((reasonable grounds that the child's health, safety, and welfare 

will be seriously endangered if not taken into custody and at least 

one of the grounds set forth demonstrates a risk of imminent harm 

to the child. "Imminent harm" for purposes of this section shall 

include, but not be limited to, circumstances of sexual abuse, 

sexual exploitation as defined in RCW 26.44.020, and a parent's 

failure to perform basic parental functions, obligations, and duties 

as the result of substance abuse; and (c) the court finds reasonable 

grounds to believe the child is dependent and that the child's 

health, safety, and welfare will be seriously endangered if not 

taken into custody)) insufficient time to serve a parent with a 

dependency petition and hold a hearing prior to removal. 

(2) Any petition that does not have the necessary affidavit or 

declaration demonstrating a risk of imminent harm requires that 

the parents are provided notice and an opportunity to be heard 

before the order may be entered. 

(3) The petition and supporting documentation must be served 

on the parent, and if the child is in custody at the time the child is 

removed, on the entity with custody other than the parent. If the 

court orders that a child be taken into custody under subsection 

(1) of this section, the petition and supporting documentation 

must be served on the parent at the time of the child's removal 

unless, after diligent efforts, the parents cannot be located at the 

time of removal. If the parent is not served at the time of removal, 

the department shall make diligent efforts to personally serve the 

parent. Failure to effect service does not invalidate the petition if 

service was attempted and the parent could not be found. 

Sec. 7.   RCW 13.34.062 and 2020 c 312 s 115 are each 

amended to read as follows: 

(1)(a) Whenever a child is taken into custody by child 

protective services pursuant to a court order issued under RCW 

13.34.050 or when child protective services is notified that a child 

has been taken into custody pursuant to RCW 26.44.050 or 

26.44.056, child protective services shall make ((reasonable)) 

diligent efforts to inform the parent, guardian, or legal custodian 

of the fact that the child has been taken into custody, the reasons 

why the child was taken into custody, and their legal rights under 

this title, including the right to a shelter care hearing, as soon as 

possible. Notice must be provided in an understandable manner 

and take into consideration the parent's, guardian's, or legal 

custodian's primary language, level of education, and cultural 

issues. 

(b) In no event shall the notice required by this section be 

provided to the parent, guardian, or legal custodian more than 

twenty-four hours after the child has been taken into custody or 

twenty-four hours after child protective services has been notified 

that the child has been taken into custody. 

(2)(a) The notice of custody and rights may be given by any 

means reasonably certain of notifying the parents including, but 

not limited to, written, telephone, or in person oral notification. If 

the initial notification is provided by a means other than writing, 

child protective services shall make reasonable efforts to also 

provide written notification. 

(b) The written notice of custody and rights required by this 

section shall be in substantially the following form: 

"NOTICE 

Your child has been placed in temporary custody under the 

supervision of Child Protective Services (or other person or 

agency). You have important legal rights and you must take steps 

to protect your interests. 

1. A court hearing will be held before a judge within 72 hours 

of the time your child is taken into custody excluding Saturdays, 

Sundays, and holidays. You should call the court at . . . (insert 
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appropriate phone number here) for specific information about 

the date, time, and location of the court hearing. 

2. You have the right to have a lawyer represent you at the 

hearing. Your right to representation continues after the shelter 

care hearing. You have the right to records the department intends 

to rely upon. A lawyer can look at the files in your case, talk to 

child protective services and other agencies, tell you about the 

law, help you understand your rights, and help you at hearings. If 

you cannot afford a lawyer, the court will appoint one to represent 

you. To get a court-appointed lawyer you must contact: . . . 

(explain local procedure). 

3. At the hearing, you have the right to speak on your own 

behalf, to introduce evidence, to examine witnesses, and to 

receive a decision based solely on the evidence presented to the 

judge. 

4. If your hearing occurs before a court commissioner, you 

have the right to have the decision of the court commissioner 

reviewed by a superior court judge. To obtain that review, you 

must, within ten days after the entry of the decision of the court 

commissioner, file with the court a motion for revision of the 

decision, as provided in RCW 2.24.050. 

You should be present at any shelter care hearing. If you do not 

come, the judge will not hear what you have to say. 

You may call the Child Protective Services' caseworker for 

more information about your child. The caseworker's name and 

telephone number are: . . . (insert name and telephone number). 

5. You have a right to a case conference to develop a written 

service agreement following the shelter care hearing. The service 

agreement may not conflict with the court's order of shelter care. 

You may request that a multidisciplinary team, family group 

conference, or prognostic staffing be convened for your child's 

case. You may participate in these processes with your counsel 

present. 

6. If your child is placed in the custody of the department of 

children, youth, and families or other ((supervising)) agency, 

immediately following the shelter care hearing, the court will 

enter an order granting the department or other ((supervising)) 

agency the right to inspect and copy all health, medical, mental 

health, and education records of the child, directing health care 

providers to release such information without your further 

consent, and granting the department or ((supervising)) agency or 

its designee the authority and responsibility, where applicable, to: 

(1) Notify the child's school that the child is in out-of-home 

placement; 

(2) Enroll the child in school; 

(3) Request the school transfer records; 

(4) Request and authorize evaluation of special needs; 

(5) Attend parent or teacher conferences; 

(6) Excuse absences; 

(7) Grant permission for extracurricular activities; 

(8) Authorize medications which need to be administered 

during school hours and sign for medical needs that arise during 

school hours; and 

(9) Complete or update school emergency records. 

7. If the court decides to place your child in the custody of the 

department of children, youth, and families or other 

((supervising)) agency, the department or agency will create a 

permanency plan for your child, including a primary placement 

goal and secondary placement goal. The department or agency 

also will recommend that the court order services for your child 

and for you, if needed. The department or agency is required to 

make reasonable efforts to provide you with services to address 

your parenting problems, and to provide you with visitation with 

your child according to court orders. Failure to promptly engage 

in services or to maintain contact with your child may lead to the 

filing of a petition to terminate your parental rights. 

8. Primary and secondary permanency plans are intended to run 

at the same time so that your child will have a permanent home 

as quickly as possible. Absent good cause, and when appropriate, 

the department or other ((supervising)) agency must follow the 

wishes of a natural parent regarding placement of a child. You 

should tell your lawyer and the court where you wish your child 

placed immediately, including whether you want your child 

placed with you, with a relative, or with another suitable person. 

You also should tell your lawyer and the court what services you 

feel are necessary and your wishes regarding visitation with your 

child. Even if you want another parent or person to be the primary 

placement choice for your child, you should tell your lawyer, the 

department or other ((supervising)) agency, and the court if you 

want to be a secondary placement option, and you should comply 

with court orders for services and participate in visitation with 

your child. Early and consistent involvement in your child's case 

plan is important for the well-being of your child. 

9. A dependency petition begins a judicial process, which, if 

the court finds your child dependent, could result in substantial 

restrictions including, the entry or modification of a parenting 

plan or residential schedule, previously existing nonparental 

custody order or decree, guardianship order, or permanent loss of 

your parental rights." 

Upon receipt of the written notice, the parent, guardian, or legal 

custodian shall acknowledge such notice by signing a receipt 

prepared by child protective services. If the parent, guardian, or 

legal custodian does not sign the receipt, the reason for lack of a 

signature shall be written on the receipt. The receipt shall be made 

a part of the court's file in the dependency action. 

If after making reasonable efforts to provide notification, child 

protective services is unable to determine the whereabouts of the 

parents, guardian, or legal custodian, the notice shall be delivered 

or sent to the last known address of the parent, guardian, or legal 

custodian. 

(3) If child protective services is not required to give notice 

under this section, the juvenile court counselor assigned to the 

matter shall make all ((reasonable)) diligent efforts to advise the 

parents, guardian, or legal custodian of the time and place of any 

shelter care hearing, request that they be present, and inform them 

of their basic rights as provided in RCW 13.34.090. 

(4) ((Reasonable)) Diligent efforts to advise and to give notice, 

as required in this section, shall include, at a minimum, 

investigation of the whereabouts of the parent, guardian, or legal 

custodian. If such ((reasonable)) diligent efforts are not 

successful, or the parent, guardian, or legal custodian does not 

appear at the shelter care hearing, the petitioner shall testify at the 

hearing or state in a declaration: 

(a) The efforts made to investigate the whereabouts of, and to 

advise, the parent, guardian, or custodian; and 

(b) Whether actual advice of rights was made, to whom it was 

made, and how it was made, including the substance of any oral 

communication or copies of written materials used. 

Sec. 8.  RCW 13.34.060 and 2007 c 413 s 3 are each amended 

to read as follows: 

(1) A child taken into custody pursuant to RCW 13.34.050 or 

26.44.050 shall be immediately placed in shelter care. A child 

taken by a relative of the child in violation of RCW 9A.40.060 or 

9A.40.070 shall be placed in shelter care only when permitted 

under RCW 13.34.055. No child may be held longer than seventy-

two hours, excluding Saturdays, Sundays, and holidays, after such 

child is taken into custody unless a court order has been entered 

for continued shelter care. In no case may a child who is taken 

into custody pursuant to RCW 13.34.055, 13.34.050, or 26.44.050 

be detained in a secure detention facility. 

(2) Unless there is reasonable cause based on specific evidence 

to believe that the health, safety, or welfare of the child would be 
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jeopardized or that the efforts to reunite the parent and child will 

be hindered, priority placement for a child in shelter care, pending 

a court hearing, shall be with any person described in RCW 

74.15.020(2)(a) or 13.34.130(1)(b). The person must be willing 

and available to care for the child and be able to meet any special 

needs of the child and the court must ((find that such placement 

is in the best interests of the child)) complete the inquiry required 

under RCW 13.34.065 to establish whether continued placement 

with the relative is appropriate. The person must be willing to 

facilitate the child's visitation with siblings, if such visitation is 

part of the ((supervising agency's)) department's plan or is ordered 

by the court. If a child is not initially placed with a relative or 

other suitable person requested by the parent pursuant to this 

section, the ((supervising agency)) department shall make ((an 

effort within available resources)) continuing efforts to place the 

child with a relative or other suitable person requested by the 

parent on the next business day after the child is taken into 

custody. The ((supervising agency)) department shall document 

its effort to place the child with a relative or other suitable person 

requested by the parent pursuant to this section. Nothing within 

this subsection (2) establishes an entitlement to services or a right 

to a particular placement. 

(3) Whenever a child is taken into custody pursuant to this 

section, the ((supervising agency)) department may authorize 

evaluations of the child's physical or emotional condition, routine 

medical and dental examination and care, and all necessary 

emergency care, after informing the child's parent, guardian, or 

legal custodian, unless the parent, guardian, or legal custodian 

cannot be reached. The child's parent, guardian, or legal custodian 

must be provided the opportunity to attend any appointments 

authorized under this subsection, unless prohibited by court order. 

Sec. 9.   RCW 13.34.065 and 2019 c 172 s 11 are each 

amended to read as follows: 

(1)(a) When a child is ((taken into custody)) removed or when 

the petitioner is seeking the removal of a child from the child's 

parent, guardian, or legal custodian, the court shall hold a shelter 

care hearing within seventy-two hours, excluding Saturdays, 

Sundays, and holidays. The primary purpose of the shelter care 

hearing is to determine whether the child can be immediately and 

safely returned home while the adjudication of the dependency is 

pending. The court shall hold an additional shelter care hearing 

within 72 hours, excluding Saturdays, Sundays, and holidays if 

the child is removed from the care of a parent, guardian, or legal 

custodian at any time after an initial shelter care hearing under 

this section. 

(b) Any child's attorney, parent, guardian, or legal custodian 

who for good cause is unable to attend or adequately prepare for 

the shelter care hearing may request that the initial shelter care 

hearing be continued or that a subsequent shelter care hearing be 

scheduled. The request shall be made to the clerk of the court 

where the petition is filed prior to the initial shelter care hearing. 

Upon the request of the child's attorney, parent, guardian, or legal 

custodian, the court shall schedule the hearing within seventy-two 

hours of the request, excluding Saturdays, Sundays, and holidays. 

The clerk shall notify all other parties of the hearing by any 

reasonable means. If the parent, guardian, or legal custodian is not 

represented by counsel, the clerk shall provide information to the 

parent, guardian, or legal custodian regarding how to obtain 

counsel. 

(2)(a) If it is likely that the child will remain in shelter care 

longer than seventy-two hours, the department shall submit a 

recommendation to the court as to the further need for shelter care 

in all cases in which the child will remain in shelter care longer 

than the seventy-two hour period. In all other cases, the 

recommendation shall be submitted by the juvenile court 

probation counselor. 

(b) All parties have the right to present testimony to the court 

regarding the need or lack of need for shelter care. 

(c) Hearsay evidence before the court regarding the need or 

lack of need for shelter care must be supported by sworn 

testimony, affidavit, or declaration of the person offering such 

evidence. 

(3)(a) At the commencement of the hearing, the court shall 

notify the parent, guardian, or custodian of the following: 

(i) The parent, guardian, or custodian has the right to a shelter 

care hearing; 

(ii) The nature of the shelter care hearing, the rights of the 

parents, and the proceedings that will follow; and 

(iii) If the parent, guardian, or custodian is not represented by 

counsel, the right to be represented. If the parent, guardian, or 

custodian is indigent, the court shall appoint counsel as provided 

in RCW 13.34.090; and 

(b) If a parent, guardian, or legal custodian desires to waive the 

shelter care hearing, the court shall determine, on the record and 

with the parties present, whether such waiver is knowing and 

voluntary. A parent may not waive his or her right to the shelter 

care hearing unless he or she appears in court, in person, or by 

remote means, and the court determines that the waiver is 

knowing and voluntary. Regardless of whether the court accepts 

the parental waiver of the shelter care hearing, the court must 

provide notice to the parents of their rights required under (a) of 

this subsection and make the finding required under subsection 

(4) of this section. 

(4) At the shelter care hearing the court shall examine the need 

for shelter care and inquire into the status of the case. The 

paramount consideration for the court shall be the health, welfare, 

and safety of the child. At a minimum, the court shall inquire into 

the following: 

(a) Whether the notice required under RCW 13.34.062 was 

given to all known parents, guardians, or legal custodians of the 

child. The court shall make an express finding as to whether the 

notice required under RCW 13.34.062 was given to the parent, 

guardian, or legal custodian. If actual notice was not given to the 

parent, guardian, or legal custodian and the whereabouts of such 

person is known or can be ascertained, the court shall order the 

department to make ((reasonable)) diligent efforts to advise the 

parent, guardian, or legal custodian of the status of the case, 

including the date and time of any subsequent hearings, and their 

rights under RCW 13.34.090; 

(b) Whether the child can be safely returned home while the 

adjudication of the dependency is pending; 

(c) What efforts have been made to place the child with a 

relative. The court shall ask the parents whether the department 

discussed with them the placement of the child with a relative or 

other suitable person described in RCW 13.34.130(1)(b) and shall 

determine what efforts have been made toward such a placement; 

(d) What services were provided to the family to prevent or 

eliminate the need for removal of the child from the child's home. 

If the dependency petition or other information before the court 

alleges that homelessness or the lack of suitable housing was a 

significant factor contributing to the removal of the child, the 

court shall inquire as to whether housing assistance was provided 

to the family to prevent or eliminate the need for removal of the 

child or children; 

(e) Is the placement proposed by the department the least 

disruptive and most family-like setting that meets the needs of the 

child; 

(f) Whether it is in the best interest of the child to remain 

enrolled in the school, developmental program, or child care the 

child was in prior to placement and what efforts have been made 
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to maintain the child in the school, program, or child care if it 

would be in the best interest of the child to remain in the same 

school, program, or child care; 

(g) Appointment of a guardian ad litem or attorney; 

(h) Whether the child is or may be an Indian child as defined in 

RCW 13.38.040, whether the provisions of the federal Indian 

child welfare act or chapter 13.38 RCW apply, and whether there 

is compliance with the federal Indian child welfare act and 

chapter 13.38 RCW, including notice to the child's tribe; 

(i) Whether, as provided in RCW 26.44.063, restraining orders, 

or orders expelling an allegedly abusive household member from 

the home of a nonabusive parent, guardian, or legal custodian, 

will allow the child to safely remain in the home; 

(j) Whether any orders for examinations, evaluations, or 

immediate services are needed. The court may not order a parent 

to undergo examinations, evaluation, or services at the shelter 

care hearing unless the parent agrees to the examination, 

evaluation, or service; 

(k) The terms and conditions for parental, sibling, and family 

visitation. 

(5)(a) The court shall release a child alleged to be dependent to 

the care, custody, and control of the child's parent, guardian, or 

legal custodian unless the court finds there is reasonable cause to 

believe that: 

(i) After consideration of the specific services that have been 

provided, reasonable efforts have been made to prevent or 

eliminate the need for removal of the child from the child's home 

and to make it possible for the child to return home; and 

(ii)(A) The child has no parent, guardian, or legal custodian to 

provide supervision and care for such child; or 

(B) ((The release of such child would present a serious threat 

of substantial harm to such child)) (I) Removal of the child is 

necessary to prevent imminent physical harm due to child abuse 

or neglect, including that which results from sexual abuse, sexual 

exploitation, or a pattern of severe neglect, notwithstanding an 

order entered pursuant to RCW 26.44.063. The evidence must 

show a causal relationship between the particular conditions in 

the home and imminent physical harm to the child. The existence 

of community or family poverty, isolation, single parenthood, age 

of the parent, crowded or inadequate housing, substance abuse, 

prenatal drug or alcohol exposure, mental illness, disability or 

special needs of the parent or child, or nonconforming social 

behavior does not by itself constitute imminent physical harm; 

(II) It is contrary to the welfare of the child to be returned home; 

and 

(III) After considering the particular circumstances of the child, 

any imminent physical harm to the child outweighs the harm the 

child will experience as a result of removal; or 

(C) The parent, guardian, or custodian to whom the child could 

be released has been charged with violating RCW 9A.40.060 or 

9A.40.070. 

(b) If the court finds that the elements of (a)(ii)(B) of this 

subsection require removal of the child, the court shall further 

consider: 

(i) Whether participation by the parents, guardians, or legal 

custodians in any prevention services would prevent or eliminate 

the need for removal and, if so, shall inquire of the parent whether 

they are willing to participate in such services. If the parent agrees 

to participate in the prevention services identified by the court that 

would prevent or eliminate the need for removal, the court shall 

place the child with the parent. The court shall not order a parent 

to participate in prevention services over the objection of the 

parent, however, parents shall have the opportunity to consult 

with counsel prior to deciding whether to agree to proposed 

prevention services as a condition of having the child return to or 

remain in the care of the parent; and 

(ii) Whether the issuance of a temporary order of protection 

directing the removal of a person or persons from the child's 

residence would prevent the need for removal of the child. 

(c)(i) If the court does not release the child to his or her parent, 

guardian, or legal custodian, the court shall order placement with 

a relative or other suitable person as described in RCW 

13.34.130(1)(b), unless ((there is reasonable cause to believe the 

health, safety, or welfare of the child would be jeopardized or that 

the)) the petitioner establishes that there is reasonable cause to 

believe that: 

(A) Placement in licensed foster care is necessary to prevent 

imminent physical harm to the child due to child abuse or neglect, 

including that which results from sexual abuse, sexual 

exploitation, or a pattern of severe neglect, because no relative or 

other suitable person is capable of ensuring the basic safety of the 

child; or 

(B) The efforts to reunite the parent and child will be hindered. 

((If such relative or other suitable person appears otherwise 

suitable and competent to provide care and treatment, the 

fingerprint-based background check need not be completed 

before placement, but as soon as possible after placement. The 

court must also determine whether placement with the relative or 

other suitable person is in the child's best interests. The relative 

or other suitable person must be willing and available to: 

(i) Care for the child and be able to meet any special needs of 

the child; 

(ii) Facilitate the child's visitation with siblings, if such 

visitation is part of the department's plan or is ordered by the 

court; and 

(iii) Cooperate with the department in providing necessary 

background checks and home studies. 

(c))) (ii) In making the determination in (c)(i) of this 

subsection, the court shall: 

(A) Inquire of the petitioner and any other person present at the 

hearing for the child whether there are any relatives or other 

suitable persons who are willing to care for the child. This inquiry 

must include whether any relative or other suitable person: 

(I) Has expressed an interest in becoming a caregiver for the 

child; 

(II) Is able to meet any special needs of the child; 

(III) Is willing to facilitate the child's sibling and parent 

visitation if such visitation is ordered by the court; and 

(IV) Supports reunification of the parent and child once 

reunification can safely occur; and 

(B) Give great weight to the stated preference of the parent, 

guardian, or legal custodian, and the child. 

(iii) If a relative or other suitable person expressed an interest 

in caring for the child, can meet the child's special needs, can 

support parent-child reunification, and will facilitate court-

ordered sibling or parent visitation, the following must not 

prevent the child's placement with such relative or other suitable 

person: 

(A) An incomplete department or fingerprint-based 

background check, if such relative or other suitable person 

appears otherwise suitable and competent to provide care and 

treatment, but the background checks must be completed as soon 

as possible after placement; 

(B) Uncertainty on the part of the relative or other suitable 

person regarding potential adoption of the child; 

(C) Disbelief on the part of the relative or other suitable person 

that the parent, guardian, or legal custodian presents a danger to 

the child, provided the caregiver will protect the safety of the 

child and comply with court orders regarding contact with a 

parent, guardian, or legal custodian; or 

(D) The conditions of the relative or other suitable person's 

home are not sufficient to satisfy the requirements of a licensed 



 JOURNAL OF THE SENATE 33 

EIGHTY SEVENTH DAY, APRIL 7, 2021 2021 REGULAR SESSION 

foster home. The court may order the department to provide 

financial or other support to the relative or other suitable person 

necessary to ensure safe conditions in the home. 

(d) If the child was not initially placed with a relative or other 

suitable person, and the court does not release the child to his or 

her parent, guardian, or legal custodian, the department shall 

make reasonable efforts to locate a relative or other suitable 

person pursuant to RCW 13.34.060(1). ((In determining 

placement, the court shall weigh the child's length of stay and 

attachment to the current provider in determining what is in the 

best interest of the child. 

(d) If a relative or other suitable person is not available, the 

court shall order continued shelter care)) (e) If the court does not 

order placement with a relative or other suitable person, the court 

shall place the child in licensed foster care and shall set forth its 

reasons for the order. If the court orders placement of the child 

with a person not related to the child and not licensed to provide 

foster care, the placement is subject to all terms and conditions of 

this section that apply to relative placements. 

(((e))) (f) Any placement with a relative, or other suitable 

person approved by the court pursuant to this section, shall be 

contingent upon cooperation with the department's or agency's 

case plan and compliance with court orders related to the care and 

supervision of the child including, but not limited to, court orders 

regarding parent-child contacts, sibling contacts, and any other 

conditions imposed by the court. Noncompliance with the case 

plan or court order is grounds for removal of the child from the 

home of the relative or other suitable person, subject to review by 

the court. 

(((f))) (g) If the child is placed in a qualified residential 

treatment program as defined in this chapter, the court shall, 

within sixty days of placement, hold a hearing to: 

(i) Consider the assessment required under RCW 13.34.420 

and submitted as part of the department's social study, and any 

related documentation; 

(ii) Determine whether placement in foster care can meet the 

child's needs or if placement in another available placement 

setting best meets the child's needs in the least restrictive 

environment; and 

(iii) Approve or disapprove the child's placement in the 

qualified residential treatment program. 

(((g))) (h) Uncertainty by a parent, guardian, legal custodian, 

relative, or other suitable person that the alleged abuser has in fact 

abused the child shall not, alone, be the basis upon which a child 

is removed from the care of a parent, guardian, or legal custodian 

under (a) of this subsection, nor shall it be a basis, alone, to 

preclude placement with a relative or other suitable person under 

(((b))) (c) of this subsection. 

(i) If the court places with a relative or other suitable person, 

and that person has indicated a desire to become a licensed foster 

parent, the court shall order the department to commence an 

assessment of the home of such relative or other suitable person 

within 10 days and thereafter issue an initial license as provided 

under RCW 74.15.120 for such relative or other suitable person, 

if qualified, as a foster parent. The relative or other suitable person 

shall receive a foster care maintenance payment, starting on the 

date the department approves the initial license. If such home is 

found to be unqualified for licensure, the department shall report 

such fact to the court within one week of that determination. The 

department shall report on the status of the licensure process 

during the entry of any dispositional orders in the case. 

(j) If the court places the child in licensed foster care: 

(i) The petitioner shall report to the court, at the shelter care 

hearing, the location of the licensed foster placement the 

petitioner has identified for the child and the court shall inquire 

as to whether: 

(A) The identified placement is the least restrictive placement 

necessary to meet the needs of the child; 

(B) The child will be able to remain in the same school and 

whether any orders of the court are necessary to ensure 

educational stability for the child; 

(C) The child will be placed with a sibling or siblings, and 

whether court-ordered sibling contact would promote the well-

being of the child; 

(D) The licensed foster placement is able to meet the special 

needs of the child; 

(E) The location of the proposed foster placement will impede 

visitation with the child's parent or parents; 

(ii) The court may order the department to: 

(A) Place the child in a less restrictive placement; 

(B) Place the child in a location in closer proximity to the 

child's parent, home, or school; 

(C) Place the child with the child's sibling or siblings; 

(D) Take any other necessary steps to ensure the child's health, 

safety, and well-being; 

(iii) The court shall advise the petitioner that: 

(A) Failure to comply with court orders while a child is in 

shelter care will be considered when determining whether 

reasonable efforts have been made by the department during a 

hearing under RCW 13.34.110; and 

(B) Placement moves while a child is in shelter care will be 

considered when determining whether reasonable efforts have 

been made by the department during a hearing under RCW 

13.34.110. 

(6)(a) A shelter care order issued pursuant to this section shall 

include the requirement for a case conference as provided in 

RCW 13.34.067. However, if the parent is not present at the 

shelter care hearing, or does not agree to the case conference, the 

court shall not include the requirement for the case conference in 

the shelter care order. 

(b) If the court orders a case conference, the shelter care order 

shall include notice to all parties and establish the date, time, and 

location of the case conference which shall be no later than thirty 

days before the fact-finding hearing. 

(c) The court may order another conference, case staffing, or 

hearing as an alternative to the case conference required under 

RCW 13.34.067 so long as the conference, case staffing, or 

hearing ordered by the court meets all requirements under RCW 

13.34.067, including the requirement of a written agreement 

specifying the services to be provided to the parent. 

(7)(a) A shelter care order issued pursuant to this section may 

be amended at any time with notice and hearing thereon. The 

shelter care decision of placement shall be modified only upon a 

showing of change in circumstances. No child may be placed in 

shelter care for longer than thirty days without an order, signed 

by the judge, authorizing continued shelter care. 

(b)(i) An order releasing the child on any conditions specified 

in this section may at any time be amended, with notice and 

hearing thereon, so as to return the child to shelter care for failure 

of the parties to conform to the conditions originally imposed. 

(ii) The court shall consider whether nonconformance with any 

conditions resulted from circumstances beyond the control of the 

parent, guardian, or legal custodian and give weight to that fact 

before ordering return of the child to shelter care. 

(((8)(a) If a child is returned home from shelter care a second 

time in the case, or if the supervisor of the caseworker deems it 

necessary, the multidisciplinary team may be reconvened. 

(b) If a child is returned home from shelter care a second time 

in the case a law enforcement officer must be present and file a 

report to the department.)) 
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Sec. 10.  RCW 13.34.090 and 2017 3rd sp.s. c 6 s 303 are each 

amended to read as follows: 

(1) Any party has a right to be represented by an attorney in all 

proceedings under this chapter, to introduce evidence, to be heard 

in his or her own behalf, to examine witnesses, to receive a 

decision based solely on the evidence adduced at the hearing, and 

to an unbiased fact finder. 

(2) At all stages of a proceeding in which a child is alleged to 

be dependent, the child's parent, guardian, or legal custodian has 

the right to be represented by counsel, and if indigent, to have 

counsel appointed for him or her by the court. Unless waived in 

court, counsel shall be provided to the child's parent, guardian, or 

legal custodian, if such person (a) has appeared in the proceeding 

or requested the court to appoint counsel and (b) is financially 

unable to obtain counsel because of indigency. 

(3) If a party to an action under this chapter is represented by 

counsel, no order shall be provided to that party for his or her 

signature without prior notice and provision of the order to 

counsel. 

(4) Copies of department ((or supervising agency)) records to 

which parents have legal access pursuant to chapter 13.50 RCW 

shall be given to the child's parent, guardian, legal custodian, or 

his or her legal counsel, prior to any shelter care hearing and 

within fifteen days after the department ((or supervising agency)) 

receives a written request for such records from the parent, 

guardian, legal custodian, or his or her legal counsel. These 

records shall be provided to the child's parents, guardian, legal 

custodian, or legal counsel a reasonable period of time prior to the 

shelter care hearing in order to allow an opportunity to review the 

records prior to the hearing. These records shall be legible and 

shall be provided at no expense to the parents, guardian, legal 

custodian, or his or her counsel. When the records are served on 

legal counsel, legal counsel shall have the opportunity to review 

the records with the parents and shall review the records with the 

parents prior to the shelter care hearing. The department shall 

make every effort to provide all other discoverable material to the 

child's parent, guardian, legal custodian, or his or her legal 

counsel prior to any shelter care hearing. 

NEW SECTION.  Sec. 11.  Where feasible, the department 

of children, youth, and families shall apply for federal waivers 

that would reimburse the department for the cost of providing 

maintenance payments for relatives or other suitable persons 

caring for a child who have indicated a desire to become a 

licensed foster parent, provided that the person has received an 

initial license from the department. 

NEW SECTION.  Sec. 12.  Sections 1 through 10 of this act 

take effect July 1, 2023." 

 

On page 1, line 2 of the title, after "child;" strike the remainder 

of the title and insert "amending RCW 13.34.040, 26.44.056, 

26.44.050, 13.34.050, 13.34.062, 13.34.060, 13.34.065, and 

13.34.090; creating new sections; and providing an effective 

date." 

 

MOTION 

 

Senator Rolfes moved that the following floor amendment no. 

645 by Senator Rolfes be adopted:  

   

On page 19, at the beginning of line 9, strike "(((8)(a)" and 

insert "(8)(((a)" 

On page 19, line 14, after "department.))" insert "The 

department and its employees shall not be held liable in any civil 

action for complying with an order issued under this section for 

placement: With a parent who has agreed to accept services, a 

relative, or a suitable person." 

 

Senator Rolfes spoke in favor of adoption of the amendment to 

the committee striking amendment. 

The President declared the question before the Senate to be the 

adoption of floor amendment no. 645 by Senator Rolfes on page 

19, line 14 to the committee striking amendment. 

The motion by Senator Rolfes carried and floor amendment no. 

645 was adopted by voice vote. 

 

The President declared the question before the Senate to be the 

adoption of the committee striking amendment by the Committee 

on Human Services, Reentry & Rehabilitation, as amended, to 

Engrossed Second Substitute House Bill No. 1227.  

The motion by Senator Darneille carried and the committee 

striking amendment, as amended, was adopted by voice vote. 

 

MOTION 

 

On motion of Senator Darneille, the rules were suspended, 

Engrossed Second Substitute House Bill No. 1227, as amended 

by the Senate, was advanced to third reading, the second reading 

considered the third and the bill was placed on final passage. 

Senators Darneille, Gildon and King spoke in favor of passage 

of the bill. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute House Bill No. 

1227 as amended by the Senate. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute House Bill No. 1227, as amended by the 

Senate, and the bill passed the Senate by the following vote: Yeas, 

48; Nays, 1; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Darneille, Das, Dhingra, Dozier, Ericksen, Fortunato, 

Frockt, Gildon, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 

Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Pedersen, Randall, Rivers, Robinson, 

Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, Stanford, 

Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, 

J. and Wilson, L. 

Voting nay: Senator Padden 

 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1227, having received the constitutional majority, was declared 

passed. There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

SECOND READING 

 
SUBSTITUTE HOUSE BILL NO. 1225, by House Committee 

on Health Care & Wellness (originally sponsored by Stonier, 
Bateman, Lekanoff, J. Johnson, Davis, Cody, Santos, Thai, Ortiz-
Self, Ormsby, Valdez, Riccelli and Tharinger)  

 
Concerning school-based health centers. 
 

The measure was read the second time. 

 

MOTION 

 

On motion of Senator Cleveland, the rules were suspended, 

Substitute House Bill No. 1225 was advanced to third reading, the 

second reading considered the third and the bill was placed on 
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final passage. 

Senators Cleveland, Wellman, Randall and Conway spoke in 

favor of passage of the bill. 

Senators Muzzall, Wagoner and Padden spoke against passage 

of the bill. 

 

The President declared the question before the Senate to be the 

final passage of Substitute House Bill No. 1225. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

House Bill No. 1225 and the bill passed the Senate by the 

following vote: Yeas, 29; Nays, 20; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 

Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 

Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen, 

Randall, Robinson, Rolfes, Saldaña, Salomon, Sheldon, Stanford, 

Van De Wege, Wellman and Wilson, C. 

Voting nay: Senators Braun, Brown, Dozier, Ericksen, 

Fortunato, Gildon, Hawkins, Holy, Honeyford, King, McCune, 

Muzzall, Padden, Rivers, Schoesler, Short, Wagoner, Warnick, 

Wilson, J. and Wilson, L. 

 

SUBSTITUTE HOUSE BILL NO. 1225, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

SECOND READING 

 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1335, by House Committee on Appropriations (originally 
sponsored by Valdez, Rude, Berry, Fitzgibbon, Morgan, Santos, 
Shewmake, Davis, Berg, Gilday, Bergquist, Fey, Bateman, 
Lekanoff, Lovick, Callan, Riccelli, Rule, Pollet, Senn and Harris-
Talley)  

 
Concerning review and property owner notification of recorded 

documents with unlawful racial restrictions. 
 

The measure was read the second time. 

 

MOTION 

 

Senator Mullet moved that the following committee striking 

amendment by the Committee on Ways & Means be adopted:  

   

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.   The legislature finds that the 

existence of racial, religious, or ethnic-based property restrictions 

or covenants on a deed or chain of title for real property is like 

having a monument to racism on that property and is repugnant 

to the tenets of equality. Furthermore, such restrictions and 

covenants may cause mental anguish and tarnish a property 

owner's sense of ownership in the property because the owner 

feels as though they have participated in a racist act themselves. 

It is the intent of the legislature that the owner, occupant, or 

tenant or homeowners' association board of the property which is 

subject to an unlawful deed restriction or covenant pursuant to 

RCW 49.60.224 is entitled to have discriminatory covenants and 

restrictions that are contrary to public policy struck from their 

chain of title. The legislature has presented two ways this can be 

accomplished through RCW 49.60.227(1) (a) and (b). If the 

owner, occupant, or tenant or homeowners' association board of 

the property elects to pursue a judicial remedy, the legislature 

intends that the court issue a declaratory judgment ordering the 

county auditor, or in charter counties the county official charged 

with the responsibility for recording instruments in the county 

records, to entirely strike the racist or otherwise discriminatory 

covenants from the chain of title. Striking the language does not 

prevent preservation of the original record, outside of the chain of 

title, for historical or archival purposes. 

The legislature finds that striking racist, religious, and ethnic 

restrictions or covenants from the chain of title is no different than 

having an offensive statutory monument which the owner may 

entirely remove. So too should the owner be able to entirely 

remove the offensive written monument to racism or other 

unconstitutional discrimination. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

49.60 RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 

specific purpose, the University of Washington and Eastern 

Washington University shall review existing recorded covenants 

and deed restrictions to identify those recorded documents that 

include racial or other restrictions on property ownership or use 

against protected classes that are unlawful under RCW 49.60.224. 

For properties subject to such racial and other unlawful 

restrictions, the universities shall provide notice to the property 

owner and to the county auditor of the county in which the 

property is located. The universities shall provide information to 

the property owner on how such provisions can be struck pursuant 

to RCW 49.60.227. The universities may contract with other 

public and private not-for-profit higher education institutions that 

are regionally accredited to carry out the review and notification 

requirements of this section. 

(2) This section expires July 1, 2027. 

Sec. 3.  RCW 64.06.020 and 2019 c 455 s 3 are each amended 

to read as follows: 

(1) In a transaction for the sale of improved residential real 

property, the seller shall, unless the buyer has expressly waived 

the right to receive the disclosure statement under RCW 

64.06.010, or unless the transfer is otherwise exempt under RCW 

64.06.010, deliver to the buyer a completed seller disclosure 

statement in the following format and that contains, at a 

minimum, the following information: 

INSTRUCTIONS TO THE SELLER 

Please complete the following form. Do not leave any spaces 

blank. If the question clearly does not apply to the property write 

"NA." If the answer is "yes" to any * items, please explain on 

attached sheets. Please refer to the line number(s) of the 

question(s) when you provide your explanation(s). For your 

protection you must date and sign each page of this disclosure 

statement and each attachment. Delivery of the disclosure 

statement must occur not later than five business days, unless 

otherwise agreed, after mutual acceptance of a written contract to 

purchase between a buyer and a seller. 

NOTICE TO THE BUYER 

THE FOLLOWING DISCLOSURES ARE MADE BY 

SELLER ABOUT THE CONDITION OF THE PROPERTY 

LOCATED AT  

("THE PROPERTY"), OR AS LEGALLY DESCRIBED ON 

ATTACHED EXHIBIT A. 

SELLER MAKES THE FOLLOWING DISCLOSURES OF 

EXISTING MATERIAL FACTS OR MATERIAL DEFECTS 

TO BUYER BASED ON SELLER'S ACTUAL KNOWLEDGE 

OF THE PROPERTY AT THE TIME SELLER COMPLETES 

THIS DISCLOSURE STATEMENT. UNLESS YOU AND 

SELLER OTHERWISE AGREE IN WRITING, YOU HAVE 

THREE BUSINESS DAYS FROM THE DAY SELLER OR 
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SELLER'S AGENT DELIVERS THIS DISCLOSURE 

STATEMENT TO YOU TO RESCIND THE AGREEMENT BY 

DELIVERING A SEPARATELY SIGNED WRITTEN 

STATEMENT OF RESCISSION TO SELLER OR SELLER'S 

AGENT. IF THE SELLER DOES NOT GIVE YOU A 

COMPLETED DISCLOSURE STATEMENT, THEN YOU 

MAY WAIVE THE RIGHT TO RESCIND PRIOR TO OR 

AFTER THE TIME YOU ENTER INTO A SALE 

AGREEMENT. 

THE FOLLOWING ARE DISCLOSURES MADE BY 

SELLER AND ARE NOT THE REPRESENTATIONS OF ANY 

REAL ESTATE LICENSEE OR OTHER PARTY. THIS 

INFORMATION IS FOR DISCLOSURE ONLY AND IS NOT 

INTENDED TO BE A PART OF ANY WRITTEN 

AGREEMENT BETWEEN BUYER AND SELLER. 

FOR A MORE COMPREHENSIVE EXAMINATION OF 

THE SPECIFIC CONDITION OF THIS PROPERTY YOU ARE 

ADVISED TO OBTAIN AND PAY FOR THE SERVICES OF 

QUALIFIED EXPERTS TO INSPECT THE PROPERTY, 

WHICH MAY INCLUDE, WITHOUT LIMITATION, 

ARCHITECTS, ENGINEERS, LAND SURVEYORS, 

PLUMBERS, ELECTRICIANS, ROOFERS, BUILDING 

INSPECTORS, ON-SITE WASTEWATER TREATMENT 

INSPECTORS, OR STRUCTURAL PEST INSPECTORS. THE 

PROSPECTIVE BUYER AND SELLER MAY WISH TO 

OBTAIN PROFESSIONAL ADVICE OR INSPECTIONS OF 

THE PROPERTY OR TO PROVIDE APPROPRIATE 

PROVISIONS IN A CONTRACT BETWEEN THEM WITH 

RESPECT TO ANY ADVICE, INSPECTION, DEFECTS OR 

WARRANTIES. 

Seller . . . . is/ . . . . is not occupying the property. 

 I. SELLER'S DISCLOSURES: 

*If you answer "Yes" to a question with an asterisk (*), 

please explain your answer and attach documents, if available 

and not otherwise publicly recorded. If necessary, use an 

attached sheet. 

 1. TITLE 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

A. Do you have legal 

authority to sell the property? 

If no, please explain. 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*B. Is title to the property 

subject to any of the 

following? 

 (1) First right of refusal 

 (2) Option 

 (3) Lease or rental 

agreement 

 (4) Life estate? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*C. Are there any 

encroachments, boundary 

agreements, or boundary 

disputes? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*D. Is there a private road or 

easement agreement for access 

to the property? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*E. Are there any 

rights-of-way, easements, or 

access limitations that may 

affect the Buyer's use of the 

property? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*F. Are there any written 

agreements for joint 

maintenance of an easement or 

right-of-way? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*G. Is there any study, 

survey project, or notice that 

would adversely affect the 

property? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*H. Are there any pending 

or existing assessments against 

the property? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*I. Are there any zoning 

violations, nonconforming 

uses, or any unusual 

restrictions on the property 

that would affect future 

construction or remodeling? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*J. Is there a boundary 

survey for the property? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*K. Are there any 

covenants, conditions, or 

restrictions recorded against 

the property? 

NOTICE TO THE BUYER: 

Covenants or deed restrictions 

based on race, creed, sexual 

orientation, or other protected 

class were voided by RCW 

49.60.224 and are 

unenforceable. Washington 

law allows for the illegal 

language to be struck by 

bringing an action in superior 

court or by the free recording 

of a restrictive covenant 

modification document. Many 

county auditor websites 

provide a short form with 

instructions on this process. 

 2. WATER 

 A. Household Water 

 (1) The source of water 

for the property is: 

[ ] Private or publicly 

owned water system 

[ ] Private well serving 

only the subject property . 

. . . . . 

*[ ] Other water system 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*If shared, are there any 

written agreements? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 *(2) Is there an 

easement (recorded or 

unrecorded) for access to 

and/or maintenance of the 

water source? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 *(3) Are there any 

problems or repairs 

needed? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 (4) During your 

ownership, has the source 

provided an adequate 

year-round supply of 

potable water? If no, 

please explain. 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 *(5) Are there any 

water treatment systems 

for the property? If yes, 

are they [ ] Leased [ ] 

Owned 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 *(6) Are there any 

water rights for the 
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property associated with 

its domestic water supply, 

such as a water right 

permit, certificate, or 

claim? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 (a) If yes, has the water 

right permit, certificate, or 

claim been assigned, 

transferred, or changed? 

    *(b) If yes, has all or 

any portion of the water 

right not been used for 

five or more successive 

years? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 *(7) Are there any 

defects in the operation of 

the water system (e.g. 

pipes, tank, pump, etc.)? 

 B. Irrigation Water 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 (1) Are there any 

irrigation water rights for 

the property, such as a 

water right permit, 

certificate, or claim? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 *(a) If yes, has all or 

any portion of the water 

right not been used for 

five or more successive 

years? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 *(b) If so, is the 

certificate available? (If 

yes, please attach a copy.) 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 *(c) If so, has the water 

right permit, certificate, or 

claim been assigned, 

transferred, or changed? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 *(2) Does the property 

receive irrigation water 

from a ditch company, 

irrigation district, or other 

entity? If so, please 

identify the entity that 

supplies water to the 

property: 

 C. Outdoor Sprinkler 

System 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 (1) Is there an outdoor 

sprinkler system for the 

property? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 *(2) If yes, are there 

any defects in the system? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 *(3) If yes, is the 

sprinkler system 

connected to irrigation 

water? 

 3. SEWER/ON-SITE 

SEWAGE SYSTEM 

 A. The property is served 

by: 

[ ] Public sewer system, 

[ ] On-site sewage system 

(including pipes, tanks, 

drainfields, and all other 

component parts) 

[ ] Other disposal system, 

please describe: 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

B. If public sewer system 

service is available to the 

property, is the house 

connected to the sewer main? 

If no, please explain. 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*C. Is the property subject to 

any sewage system fees or 

charges in addition to those 

covered in your regularly 

billed sewer or on-site sewage 

system maintenance service? 

   D. If the property is 

connected to an on-site sewage 

system: 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 *(1) Was a permit 

issued for its construction, 

and was it approved by the 

local health department or 

district following its 

construction? 

 (2) When was it last 

pumped? 

   . . . 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 *(3) Are there any 

defects in the operation of 

the on-site sewage 

system? 

 [ ] Don't 

know 

 (4) When was it last 

inspected? 

   . . . 

 By whom:   

 [ ] Don't 

know 

 (5) For how many 

bedrooms was the on-site 

sewage system approved? 

   bedrooms 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

E. Are all plumbing fixtures, 

including laundry drain, 

connected to the sewer/on-site 

sewage system? If no, please 

explain:   

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*F. Have there been any 

changes or repairs to the on-

site sewage system? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

G. Is the on-site sewage 

system, including the 

drainfield, located entirely 

within the boundaries of the 

property? If no, please explain. 

  

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*H. Does the on-site sewage 

system require monitoring and 

maintenance services more 

frequently than once a year? 

  

NOTICE: IF THIS RESIDENTIAL REAL PROPERTY 

DISCLOSURE STATEMENT IS BEING COMPLETED 

FOR NEW CONSTRUCTION WHICH HAS NEVER BEEN 

OCCUPIED, THE SELLER IS NOT REQUIRED TO 

COMPLETE THE QUESTIONS LISTED IN ITEM 4. 

STRUCTURAL OR ITEM 5. SYSTEMS AND FIXTURES 

 4. STRUCTURAL 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*A. Has the roof leaked 

within the last five years? 

[ ] [ ] [ ] Don't *B. Has the basement 
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Yes No know flooded or leaked? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*C. Have there been any 

conversions, additions, or 

remodeling? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 *(1) If yes, were all 

building permits 

obtained? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 *(2) If yes, were all 

final inspections 

obtained? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

D. Do you know the age of 

the house? If yes, year of 

original construction: 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*E. Has there been any 

settling, slippage, or sliding of 

the property or its 

improvements? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*F. Are there any defects 

with the following: (If yes, 

please check applicable items 

and explain.) 

 □ 

Foundations 

□ Decks □ Exterior 

Walls 

 □ Chimneys □ Interior 

Walls 

□ Fire Alarm 

 □ Doors □ Windows □ Patio 

 □ Ceilings □ Slab Floors □ Driveways 

 □ Pools □ Hot Tub □ Sauna 

 □ Sidewalks □ 

Outbuildings 

□ Fireplaces 

 □ Garage 

Floors 

□ Walkways □ Siding 

 □ Other □ Woodstoves □ Elevators 

 □ Incline 

Elevators 

□ Stairway 

Chair Lifts 

□ Wheelchair 

Lifts 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*G. Was a structural pest or 

"whole house" inspection 

done? If yes, when and by 

whom was the inspection 

completed?   

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

H. During your ownership, 

has the property had any wood 

destroying organism or pest 

infestation? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

I. Is the attic insulated? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

J. Is the basement insulated? 

 5. SYSTEMS AND 

FIXTURES 

 *A. If any of the following 

systems or fixtures are 

included with the transfer, are 

there any defects? If yes, 

please explain. 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 Electrical system, 

including wiring, 

switches, outlets, and 

service 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 Plumbing system, 

including pipes, faucets, 

fixtures, and toilets 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 Hot water tank 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 Garbage disposal 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 Appliances 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 Sump pump 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 Heating and cooling 

systems 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 Security system 

[ ] Owned [ ] Leased 

    Other   

   *B. If any of the following 

fixtures or property is included 

with the transfer, are they 

leased? (If yes, please attach 

copy of lease.) 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 Security system . . . . . . 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 Tanks (type): . . . . . . 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 Satellite dish . . . . . . 

Other: . . . . . . 

   *C. Are any of the following 

kinds of wood burning 

appliances present at the 

property? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 (1) Woodstove? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 (2) Fireplace insert? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 (3) Pellet stove? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 (4) Fireplace? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

 If yes, are all of the (1) 

woodstoves or (2) 

fireplace inserts certified 

by the U.S. Environmental 

Protection Agency as 

clean burning appliances 

to improve air quality and 

public health? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

D. Is the property located 

within a city, county, or district 

or within a department of 

natural resources fire 

protection zone that provides 

fire protection services? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

E. Is the property equipped 

with carbon monoxide alarms? 

(Note: Pursuant to RCW 

19.27.530, seller must equip 

the residence with carbon 

monoxide alarms as required 

by the state building code.) 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

F. Is the property equipped 

with smoke detection devices? 

(Note: Pursuant to RCW 

43.44.110, if the property is 

not equipped with at least one 

smoke detection device, at 

least one must be provided by 

the seller.) 

 6. HOMEOWNERS' 

ASSOCIATION/COMMON 

INTERESTS 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

A. Is there a Homeowners' 

Association? Name of 
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Association and contact 

information for an officer, 

director, employee, or other 

authorized agent, if any, who 

may provide the association's 

financial statements, minutes, 

bylaws, fining policy, and 

other information that is not 

publicly available: 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

B. Are there regular periodic 

assessments: 

 $ . . . per [ ] Month [ ] Year 

[ ] Other   

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*C. Are there any pending 

special assessments? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*D. Are there any shared 

"common areas" or any joint 

maintenance agreements 

(facilities such as walls, 

fences, landscaping, pools, 

tennis courts, walkways, or 

other areas co-owned in 

undivided interest with 

others)? 

 7. ENVIRONMENTAL 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*A. Have there been any 

flooding, standing water, or 

drainage problems on the 

property that affect the 

property or access to the 

property? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*B. Does any part of the 

property contain fill dirt, 

waste, or other fill material? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*C. Is there any material 

damage to the property from 

fire, wind, floods, beach 

movements, earthquake, 

expansive soils, or landslides? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

D. Are there any shorelines, 

wetlands, floodplains, or 

critical areas on the property? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*E. Are there any 

substances, materials, or 

products in or on the property 

that may be environmental 

concerns, such as asbestos, 

formaldehyde, radon gas, lead-

based paint, fuel or chemical 

storage tanks, or contaminated 

soil or water? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*F. Has the property been 

used for commercial or 

industrial purposes? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*G. Is there any soil or 

groundwater contamination? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*H. Are there transmission 

poles or other electrical utility 

equipment installed, 

maintained, or buried on the 

property that do not provide 

utility service to the structures 

on the property? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*I. Has the property been 

used as a legal or illegal 

dumping site? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*J. Has the property been 

used as an illegal drug 

manufacturing site? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*K. Are there any radio 

towers in the area that cause 

interference with cellular 

telephone reception? 

   8. MANUFACTURED 

AND MOBILE HOMES 

   If the property includes a 

manufactured or mobile home, 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*A. Did you make any 

alterations to the home? If yes, 

please describe the alterations: 

. . . . . . . . . . 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*B. Did any previous owner 

make any alterations to the 

home? 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*C. If alterations were 

made, were permits or 

variances for these alterations 

obtained? 

 9. FULL DISCLOSURE 

BY SELLERS 

 A. Other conditions or 

defects: 

[ ] 

Yes 

[ ] 

No 

[ ] Don't 

know 

*Are there any other 

existing material defects 

affecting the property that a 

prospective buyer should 

know about? 

 B. Verification: 

 The foregoing answers and 

attached explanations (if any) 

are complete and correct to the 

best of my/our knowledge and 

I/we have received a copy 

hereof. I/we authorize all of 

my/our real estate licensees, if 

any, to deliver a copy of this 

disclosure statement to other 

real estate licensees and all 

prospective buyers of the 

property. 

DATE 

  

SELLER   SELLER   

NOTICE TO THE BUYER 

INFORMATION REGARDING REGISTERED SEX 

OFFENDERS MAY 

BE OBTAINED FROM LOCAL LAW ENFORCEMENT 

AGENCIES. THIS NOTICE IS INTENDED ONLY TO 

INFORM YOU OF WHERE TO OBTAIN THIS 

INFORMATION AND IS NOT AN INDICATION OF THE 

PRESENCE OF REGISTERED SEX OFFENDERS. 

 II. BUYER'S ACKNOWLEDGMENT 

 A. Buyer hereby acknowledges that: Buyer 

has a duty to pay diligent attention to any 

material defects that are known to Buyer or 

can be known to Buyer by utilizing diligent 

attention and observation. 

 B. The disclosures set forth in this statement 

and in any amendments to this statement are 

made only by the Seller and not by any real 

estate licensee or other party. 
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 C. Buyer acknowledges that, pursuant to 

RCW 64.06.050(2), real estate licensees are 

not liable for inaccurate information 

provided by Seller, except to the extent that 

real estate licensees know of such inaccurate 

information. 

 D. This information is for disclosure only and 

is not intended to be a part of the written 

agreement between the Buyer and Seller. 

 E. Buyer (which term includes all persons 

signing the "Buyer's acceptance" portion of 

this disclosure statement below) has received 

a copy of this Disclosure Statement 

(including attachments, if any) bearing 

Seller's signature. 

DISCLOSURES CONTAINED IN THIS DISCLOSURE 

STATEMENT ARE PROVIDED BY SELLER BASED ON 

SELLER'S ACTUAL KNOWLEDGE OF THE PROPERTY AT 

THE TIME SELLER COMPLETES THIS DISCLOSURE 

STATEMENT. UNLESS BUYER AND SELLER OTHERWISE 

AGREE IN WRITING, BUYER SHALL HAVE THREE 

BUSINESS DAYS FROM THE DAY SELLER OR SELLER'S 

AGENT DELIVERS THIS DISCLOSURE STATEMENT TO 

RESCIND THE AGREEMENT BY DELIVERING A 

SEPARATELY SIGNED WRITTEN STATEMENT OF 

RESCISSION TO SELLER OR SELLER'S AGENT. YOU MAY 

WAIVE THE RIGHT TO RESCIND PRIOR TO OR AFTER 

THE TIME YOU ENTER INTO A SALE AGREEMENT. 

BUYER HEREBY ACKNOWLEDGES RECEIPT OF A 

COPY OF THIS DISCLOSURE STATEMENT AND 

ACKNOWLEDGES THAT THE DISCLOSURES MADE 

HEREIN ARE THOSE OF THE SELLER ONLY, AND NOT 

OF ANY REAL ESTATE LICENSEE OR OTHER PARTY. 

DATE . . . . . . . BUYER . . . . . . . . . BUYER  

(2) If the disclosure statement is being completed for new 

construction which has never been occupied, the disclosure 

statement is not required to contain and the seller is not required 

to complete the questions listed in item 4. Structural or item 5. 

Systems and Fixtures. 

(3) The seller disclosure statement shall be for disclosure only, 

and shall not be considered part of any written agreement between 

the buyer and seller of residential property. The seller disclosure 

statement shall be only a disclosure made by the seller, and not 

any real estate licensee involved in the transaction, and shall not 

be construed as a warranty of any kind by the seller or any real 

estate licensee involved in the transaction. 

Sec. 4.  RCW 49.60.227 and 2018 c 65 s 1 are each amended 

to read as follows: 

(1)(a) If a written instrument contains a provision that is void 

by reason of RCW 49.60.224, the owner, occupant, or tenant of 

the property which is subject to the provision or the homeowners' 

association board may cause the provision to be stricken from the 

public records by bringing an action in the superior court in the 

county in which the property is located. The action shall be an in 

rem, declaratory judgment action whose title shall be the 

description of the property. The necessary party to the action shall 

be the owner, occupant, or tenant of the property or any portion 

thereof. The person bringing the action shall pay a fee set under 

RCW 36.18.012. 

(b) If the court finds that any provisions of the written 

instrument are void under RCW 49.60.224, it shall enter an order 

striking the void provisions from the public records and 

eliminating the void provisions from the title or lease of the 

property described in the complaint. 

(i) A complete copy of any document affected by the order shall 

be made an exhibit to the order and the order shall identify each 

document by recording number and date of recordation and set 

forth verbatim the void provisions to be struck from such 

document. The order shall include a certified copy of each 

document, upon which the court has physically redacted the void 

provisions. 

(ii) The person bringing the action may obtain and deliver a 

certified copy of the order to the office of the county auditor or, 

in charter counties, the county official charged with the 

responsibility for recording instruments in the county records, in 

the county where the property is located. 

(iii) The auditor shall record the documents prepared by the 

court. An image of each document so corrected shall be placed in 

the public records. Each corrected document shall contain the 

following information on the first page or a cover page prepared 

pursuant to RCW 65.04.047: The auditor's file number or book 

and page of the original document, a notation that the original 

document was corrected pursuant to this section, the cause 

number of the court action, and the date the order was entered. 

(iv) The auditor or official shall update the index of each 

original document referenced in the order with the auditor's file 

number of the corrected document. Further, the index will note 

that the original record is no longer the primary official public 

record and is removed from the chain of title pursuant to the court 

order. 

(v) The original document or image and subsequent records of 

such actions shall be separately maintained in the county's records 

and, at the auditor's or official's discretion, the original document 

or image may also be transferred to the secretary of state archives 

division to be preserved for historical or archival purposes. 

(2)(a) As an alternative to the judicial procedure set forth in 

subsection (1) of this section, the owner of property subject to a 

written instrument that contains a provision that is void by reason 

of RCW 49.60.224 may record a restrictive covenant 

modification document with the county auditor, or in charter 

counties the county official charged with the responsibility for 

recording instruments in the county records, in the county in 

which the property is located. 

(b) The modification document shall contain a recording 

reference to the original written instrument. 

(c) The modification document must state, in part: 

"The referenced original written instrument contains 

discriminatory provisions that are void and unenforceable under 

RCW 49.60.224 and federal law. This document strikes from the 

referenced original instrument all provisions that are void and 

unenforceable under law." 

(d) The effective date of the modification document shall be 

the same as the effective date of the original written instrument. 

(e) If the owner causes to be recorded a modification document 

that contains modifications not authorized by this section, the 

county auditor or recording officer shall not incur liability for 

recording the document. Any liability that may result is the sole 

responsibility of the owner who caused the recordation. 

(f) No filing or recording fees or otherwise authorized 

surcharges shall be required for the filing of a modification 

document pursuant to this section. 

(3) For the purposes of this section, "restrictive covenant 

modification document" or "modification document" means a 

standard form developed and designed by the Washington state 

association of county auditors. 

NEW SECTION.  Sec. 5.   This act applies to real estate 

transactions entered into on or after January 1, 2022." 

 

On page 1, line 2 of the title, after "restrictions;" strike the 

remainder of the title and insert "amending RCW 64.06.020 and 

49.60.227; adding a new section to chapter 49.60 RCW; creating 

new sections; and providing an expiration date." 
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The President declared the question before the Senate to be the 

adoption of the committee striking amendment by the Committee 

on Ways & Means to Engrossed Second Substitute House Bill 

No. 1335.  

The motion by Senator Mullet carried and the committee 

striking amendment was adopted by voice vote. 

 

MOTION 

 

On motion of Senator Mullet, the rules were suspended, 

Engrossed Second Substitute House Bill No. 1335, as amended 

by the Senate, was advanced to third reading, the second reading 

considered the third and the bill was placed on final passage. 

Senators Mullet and Dozier spoke in favor of passage of the 

bill. 

 

The President declared the question before the Senate to be the 

final passage of Engrossed Second Substitute House Bill No. 

1335 as amended by the Senate. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Engrossed 

Second Substitute House Bill No. 1335, as amended by the 

Senate, and the bill passed the Senate by the following vote: Yeas, 

49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Darneille, Das, Dhingra, Dozier, Ericksen, Fortunato, 

Frockt, Gildon, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 

Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, 

Stanford, Van De Wege, Wagoner, Warnick, Wellman, Wilson, 

C., Wilson, J. and Wilson, L. 

 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1335, as amended by the Senate, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

SECOND READING 

 
SUBSTITUTE HOUSE BILL NO. 1137, by House Committee 

on Transportation (originally sponsored by McCaslin, Young, 
Barkis, Schmick and Graham)  

 
Elevating road maintenance and preservation in transportation 

planning. 
 

The measure was read the second time. 

 

MOTION 

 

Senator Lovelett moved that the following floor amendment 

no. 534 by Senator Lovelett be adopted:  

   

On page 1, line 18, after "services" insert ", including the state 

ferry system" 

 

Senators Lovelett and Hobbs spoke in favor of adoption of the 

amendment. 

The President declared the question before the Senate to be the 

adoption of floor amendment no. 534 by Senator Lovelett on page 

1, line 18 to Substitute House Bill No. 1137. 

The motion by Senator Lovelett carried and floor amendment 

no. 534 was adopted by voice vote. 

 

MOTION 

 

On motion of Senator Hobbs, the rules were suspended, 

Substitute House Bill No. 1137, as amended by the Senate, was 

advanced to third reading, the second reading considered the third 

and the bill was placed on final passage. 

Senators Hobbs, King and Padden spoke in favor of passage of 

the bill. 

 

The President declared the question before the Senate to be the 

final passage of Substitute House Bill No. 1137 as amended by 

the Senate. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

House Bill No. 1137, as amended by the Senate, and the bill 

passed the Senate by the following vote: Yeas, 49; Nays, 0; 

Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Darneille, Das, Dhingra, Dozier, Ericksen, Fortunato, 

Frockt, Gildon, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 

Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, 

Stanford, Van De Wege, Wagoner, Warnick, Wellman, Wilson, 

C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE HOUSE BILL NO. 1137, as amended by the 

Senate, having received the constitutional majority, was declared 

passed. There being no objection, the title of the bill was ordered 

to stand as the title of the act. 

 

SECOND READING 

 
SUBSTITUTE HOUSE BILL NO. 1302, by House Committee 

on Education (originally sponsored by Berg, Ybarra, J. Johnson, 
Sutherland, Eslick, Morgan, Bergquist, Paul and Callan)  

 
Concerning college in the high school programs. 
 

The measure was read the second time. 

 

MOTION 

 

On motion of Senator Wellman, the rules were suspended, 

Substitute House Bill No. 1302 was advanced to third reading, the 

second reading considered the third and the bill was placed on 

final passage. 

Senators Wellman and Hawkins spoke in favor of passage of 

the bill. 

 

The President declared the question before the Senate to be the 

final passage of Substitute House Bill No. 1302. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

House Bill No. 1302 and the bill passed the Senate by the 

following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Darneille, Das, Dhingra, Dozier, Ericksen, Fortunato, 

Frockt, Gildon, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
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Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCune, Mullet, 

Muzzall, Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, 

Robinson, Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, 

Stanford, Van De Wege, Wagoner, Warnick, Wellman, Wilson, 

C., Wilson, J. and Wilson, L. 

 

SUBSTITUTE HOUSE BILL NO. 1302, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

SECOND READING 

 
SUBSTITUTE HOUSE BILL NO. 1301, by House Committee 

on Transportation (originally sponsored by Fitzgibbon, Hackney, 
Valdez and Macri)  

 
Providing expanded options for fare enforcement by regional 

transit authorities. 
 

The measure was read the second time. 

 

MOTION 

 

On motion of Senator Hobbs, the rules were suspended, 

Substitute House Bill No. 1301 was advanced to third reading, the 

second reading considered the third and the bill was placed on 

final passage. 

Senators Hobbs, King and Saldaña spoke in favor of passage 

of the bill. 

 

The President declared the question before the Senate to be the 

final passage of Substitute House Bill No. 1301. 

 

ROLL CALL 

 

The Secretary called the roll on the final passage of Substitute 

House Bill No. 1301 and the bill passed the Senate by the 

following vote: Yeas, 44; Nays, 5; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 

Conway, Darneille, Das, Dhingra, Dozier, Fortunato, Frockt, 

Gildon, Hasegawa, Hawkins, Hobbs, Holy, Hunt, Keiser, King, 

Kuderer, Liias, Lovelett, Mullet, Muzzall, Nguyen, Nobles, 

Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldaña, 

Salomon, Sheldon, Short, Stanford, Van De Wege, Warnick, 

Wellman, Wilson, C., Wilson, J. and Wilson, L. 

Voting nay: Senators Ericksen, Honeyford, McCune, Schoesler 

and Wagoner 

 

SUBSTITUTE HOUSE BILL NO. 1301, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 

the act. 

 

MOTION 

 

At 3:35 p.m., on motion of Senator Liias, the Senate adjourned 

until 10:00 o'clock a.m. Thursday, April 8, 2021. 

 

DENNY HECK, President of the Senate 

 

BRAD HENDRICKSON, Secretary of the Senate 
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Second Reading .................................... 26, 27 

Third Reading Final Passage ...................... 27 

1137-S 

Second Reading .......................................... 41 

Third Reading Final Passage ...................... 41 

1166-S 

Second Reading .......................................... 28 

Third Reading Final Passage ...................... 28 

1167 

Second Reading ............................................ 2 

Third Reading Final Passage ........................ 2 

1170-S 

Second Reading ............................................ 3 

Third Reading Final Passage ........................ 3 

1194-S2.E 

Other Action.................................................. 8 

Second Reading ............................................ 3 

Third Reading Final Passage ........................ 8 

1225-S 

Second Reading .......................................... 34 

Third Reading Final Passage ...................... 35 

1227-S2.E 

Other Action................................................ 34 

Second Reading .................................... 28, 34 

Third Reading Final Passage ...................... 34 

1279-S 

Other Action.................................................. 9 

Second Reading ............................................ 8 

Third Reading Final Passage ........................ 9 

1301-S 

Second Reading .......................................... 42 

Third Reading Final Passage ...................... 42 

1302-S 

Second Reading .......................................... 41 

Third Reading Final Passage ...................... 41 

1316 

Messages ....................................................... 1 

1335-S2.E 

Other Action................................................ 41 

Second Reading .......................................... 35 

Third Reading Final Passage ...................... 41 

1382-S2.E 

Second Reading .......................................... 10 

Third Reading Final Passage ...................... 10 

1455-S 

Second Reading .......................................... 27 

Third Reading Final Passage ...................... 27 

1532-S 

Introduction & 1st Reading ........................... 1 

1546 

Introduction & 1st Reading ........................... 1 

5005 

Messages ....................................................... 1 

5026.E 

Messages ....................................................... 1 

5131 

Messages ....................................................... 1 

5296 

Messages ....................................................... 1 

5325-S 

Messages ....................................................... 1 

5347 

Messages ....................................................... 1 

5355-S.E 

Messages ....................................................... 1 

5372.E 

Messages ....................................................... 1 

5384-S 

Messages ....................................................... 1 

5480 

Introduction & 1st Reading ........................... 1 

8621 

Adopted ......................................................... 2 

Introduced ..................................................... 1 
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CHAPLAIN OF THE DAY 

Breznau, Mr. Dan, Pastor, Fircrest United 

Methodist Church...................................... 1 

FLAG BEARERS 

Washington State Patrol Honor Guard ......... 1 

GUESTS 

Clinton,  Mr. Kaegen, Pledge of Allegiance 1 

Clinton, Miss Elise, Pledge of Allegiance .... 1 

Wilson Creek Elementary School, Wilson 

Creek, Pledge of Allegiance ..................... 1 
 


