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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONSAVALIABLE.

(a) General Information. The session laws are printed successively in two editions:

(i) atemporary pamphlet edition consisting of a series of one or more paper bound
books, which are published as soon as possible following the session, at random
dates as accumul ated; followed by

(if) apermanent hardbound edition containing the accumulation of al laws adopted
in the legislative session. Both editions contain a subject index and tablesindi-
cating Revised Code of Washington sections affected.

(b) Where and how obtained - price. Both the temporary and permanent session laws
may be ordered from the Statute Law Committee, Pritchard Building, PO. Box
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.68 per set ($20.00 plus $1.68 for state and local sales tax at 8.4%). The per-
manent edition costs $37.94 per volume ($35.00 plus $2.94 for state and local
salestax at 8.4%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legidature. Thisstyle quickly and graphically portrays the current
changesto existing law as follows:

(a) In amendatory sections
(i) underlined matter is new matter.

(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2006 regular session to be
June 7, 2006 (midnight June 6th).
(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.
(c) Lawsthat prescribe an effective date take effect upon that date.
6. INDEX AND TABLES
A cumulative index and tables of all 2006 laws may be found at the back of the final
pamphlet edition and the permanent hardbound edition.
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CHAPTER 1
[Initiative 900]
PERFORMANCE AUDITS OF GOVERNMENT ENTITIES
AN ACT Relating to performance audits of governmental entities; amending RCW 82.08.020

and 43.88.160; adding new sections to chapter 43.09 RCW, adding a new section to chapter 82.12
RCW; creating new sections; and providing an effective date.

Be it enacted by the People of the State of Washington:

POLICIES AND PURPOSES

NEW SECTION. Sec. 1. It is essentia that state and local governments
establish credibility with the taxpayers by implementing long-overdue
performance audits to ensure accountability and guarantee that tax dollars are
spent as cost-effectively as possible. Are politicians spending our current tax
revenues as cost-effectively as possible? Voters don't know because politicians
have repeatedly blocked our state auditor from conducting independent,
comprehensive performance audits on state and local governments, agencies,
programs, and accounts. Currently, Washington is the only state in the nation
that prohibits the independently elected state auditor from doing the job he or
she was hired to do without explicit legislative permission. This handicap is
costing the taxpayers hillions of dollars in potential savings. Thankfully, this
common sense initiative remedies this egregious failure of politicians to enact
thisreform. It isabsurd for politicians to unilaterally impose tax increases or to
seek voter approval for tax increases without first learning if we're getting the
biggest bang for the buck from our current tax revenues. This measure requires
the state auditor to conduct independent, comprehensive performance audits on
state and local governments, agencies, programs, and accounts. This act
dedicates a portion of the state's existing sales and use tax (1/100th of 1%) to
fund these comprehensive performance audits. Similar performance reviewsin
Texas have saved taxpayers there nine billion dollars out of nineteen billion
dollars in identified savings over the past decade. The performance audits
required by this common sense initiative will identify solutions to our public
policy problems, saving the taxpayers billions of dollars.

REQUIRING INDEPENDENT, COMPREHENSIVE PERFORMANCE
AUDITSOF STATE AND LOCAL GOVERNMENTS, AGENCIES,
PROGRAMS, AND ACCOUNTS

NEW SECTION. Sec. 2. A new section is added to chapter 43.09 RCW to
read as follows:

In addition to audits authorized under RCW 43.88.160, the state auditor
shall conduct independent, comprehensive performance audits of state
government and each of its agencies, accounts, and programs; local governments
and each of their agencies, accounts, and programs; state and local education
governmental entities and each of their agencies, accounts, and programs; state
and local transportation governmental entities and each of their agencies,
accounts, and programs; and other governmental entities, agencies, accounts,
and programs. The term "government” means an agency, department, office,
officer, board, commission, bureau, division, institution, or institution of higher
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education. This includes individual agencies and programs, as well as those
programs and activities that cross agency lines. "Government" includes all
elective and nonelective offices in the executive branch and includes the judicial
and legidlative branches. The state auditor shall review and analyze the
economy, efficiency, and effectiveness of the policies, management, fiscal
affairs, and operations of state and local governments, agencies, programs, and
accounts. These performance audits shall be conducted in accordance with the
United States general accounting office government auditing standards. The
scope for each performance audit shall not be limited and shall include nine
specific elements: (1) identification of cost savings; (2) identification of services
that can be reduced or eliminated; (3) identification of programs or services that
can be transferred to the private sector; (4) analysis of gaps or overlaps in
programs or services and recommendations to correct gaps or overlaps; (5)
feasibility of pooling information technology systems within the department; (6)
analysis of the roles and functions of the department, and recommendations to
change or eliminate departmental roles or functions; (7) recommendations for
statutory or regulatory changes that may be necessary for the department to
properly carry out its functions; (8) analysis of departmental performance data,
performance measures, and self-assessment systems; and (9) identification of
best practices. The state auditor may contract out any performance audits. For
counties and cities, the audit may be conducted as part of audits otherwise
required by state law. Each audit report shall be submitted to the corresponding
legidative body or legidative bodies and made available to the public on or
before thirty days after the completion of each audit or each follow-up audit. On
or before thirty days after the performance audit is made public, the
corresponding legislative body or legidative bodies shall hold at least one public
hearing to consider the findings of the audit and shall receive comments from the
public. The state auditor is authorized to issue subpoenas to governmental
entities for required documents, memos, and budgets to conduct the performance
audits. The state auditor may, at any time, conduct a performance audit to
determine not only the efficiency, but aso the effectiveness, of any government
agency, account, or program. No legislative body, officeholder, or employee
may impede or restrict the authority or the actions of the state auditor to conduct
independent, comprehensive performance audits. To the greatest extent
possible, the state auditor shall instruct and advise the appropriate governmental
body on a step-by-step remedy to whatever ineffectiveness and inefficiency is
discovered in the audited entity. For performance audits of state government and
its agencies, programs, and accounts, the legislature must consider the state
auditor reports in connection with the legislative appropriations process. An
annual report will be submitted by the joint legislative audit and review
committee by July 1st of each year detailing the status of the legidative
implementation of the state auditor's recommendations. Justification must be
provided for recommendations not implemented. Details of other corrective
action must be provided as well. For performance audits of local governments
and their agencies, programs, and accounts, the corresponding legislative body
must consider the state auditor reportsin connection with its spending practices.
An annual report will be submitted by the legislative body by July 1st of each
year detailing the status of the legislative implementation of the state auditor's
recommendations. Justification must be provided for recommendations not
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implemented. Details of other corrective action must be provided aswell. The
people encourage the state auditor to aggressively pursue the largest, costliest
governmental entities first but to pursue all governmental entities in due course.
Follow-up performance audits on any state and local government, agency,
account, and program may be conducted when determined necessary by the state
auditor. Revenues from the Performance Audits of Government Account,
created in section 5 of this act, shall be used for the cost of the audits.

DEDICATING A PORTION OF THE STATE'SEXISTING SALES
AND USE TAX (1/100TH OF 1%) TO FUND
THE PERFORMANCE AUDITS

Sec. 3. RCW 82.08.020 and 2003 ¢ 361 s 301 are each amended to read as
follows:

(1) There is levied and there shall be collected a tax on each retail salein
this state equal to six and five-tenths percent of the selling price.

(2) There is levied and there shall be collected an additional tax on each
retail car rental, regardless of whether the vehicleis licensed in this state, equal
to five and nine-tenths percent of the selling price. The revenue collected under
this subsection shall be deposited in the multimodal transportation account
created in RCW 47.66.070.

(3) Beginning July 1, 2003, thereis levied and collected an additional tax of
three-tenths of one percent of the selling price on each retail sale of a motor
vehiclein this state, other than retail car rentals taxed under subsection (2) of this
section.  The revenue collected under this subsection shall be deposited in the
multimodal transportation account created in RCW 47.66.070.

(4) For purposes of subsection (3) of this section, "motor vehicle" has the
meaning provided in RCW 46.04.320, but does not include farm tractors or farm
vehicles as defined in RCW 46.04.180 and 46.04.181, off-road and nonhighway
vehicles as defined in RCW 46.09.020, and snowmobiles as defined in RCW
46.10.010.

(5) Beginning on December 8, 2005, 0.16 percent of the taxes collected
under subsection (1) of this section shall be dedicated to funding comprehensive
performance audits required under section 2 of this act. The revenue identified
in this subsection shall be deposited in the Performance Audits of Government
Account created in section 5 of this act.

(6) The taxes imposed under this chapter shall apply to successive retail
sales of the same property.

((¢6))) (7) The rates provided in this section apply to taxes imposed under
chapter 82.12 RCW as provided in RCW 82.12.020.

NEW SECTION. Sec. 4. A new section is added to chapter 82.12 RCW to
read as follows:

Beginning on December 8, 2005, 0.16 percent of the taxes collected under
RCW 82.12.020 based on the rate in RCW 82.08.020(1) shall be dedicated to
funding comprehensive performance audits under section 2 of thisact. Revenue
identified in this section shall be deposited in the Performance Audits of
Government Account created in section 5 of this act.
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CREATING THE PERFORMANCE AUDITS
OF GOVERNMENT ACCOUNT

NEW SECTION. Sec. 5. A new section is added to chapter 43.09 RCW to
read asfollows:

The Performance Audits of Government Account is hereby created in the
custody of the state treasurer. Revenue identified in RCW 82.08.020(5) and
section 4 of this act shall be deposited in the account. Money in the account
shall be used to fund the performance audits and follow-up performance audits
under section 2 of this act and shall be expended by the state auditor in
accordance with this act. Only the state auditor or the state auditor's designee
may authorize expenditures from the account. The account is subject to
alotment procedures under chapter 43.88 RCW, but an appropriation is not
required for expenditures.

Sec. 6. RCW 43.88.160 and 2002 ¢ 260 s 1 are each amended to read as
follows:

This section sets forth the major fiscal duties and responsibilities of officers
and agencies of the executive branch. The regulations issued by the governor
pursuant to this chapter shall provide for a comprehensive, orderly basis for
fiscal management and control, including efficient accounting and reporting
therefor, for the executive branch of the state government and may include, in
addition, such requirements as will generally promote more efficient public
management in the state.

(1) Governor; director of financia management. The governor, through the
director of financial management, shall devise and supervise a modern and
complete accounting system for each agency to the end that al revenues,
expenditures, receipts, disbursements, resources, and obligations of the state
shall be properly and systematically accounted for. The accounting system shall
include the development of accurate, timely records and reports of all financial
affairs of the state. The system shall aso provide for central accounts in the
office of financial management at the level of detail deemed necessary by the
director to perform central financial management. The director of financial
management shall adopt and periodically update an accounting procedures
manual. Any agency maintaining its own accounting and reporting system shall
comply with the updated accounting procedures manual and the rules of the
director adopted under this chapter. An agency may receive a waiver from
complying with this requirement if the waiver is approved by the director.
Waivers expire at the end of the fiscal biennium for which they are granted. The
director shall forward notice of waivers granted to the appropriate legidative
fiscal committees. The director of financial management may require such
financial, statistical, and other reports as the director deems necessary from all
agencies covering any period.

(2) Except as provided in chapter 43.88C RCW, the director of financia
management is responsible for quarterly reporting of primary operating budget
drivers such as applicable workloads, caseload estimates, and appropriate unit
cost data. These reports shall be transmitted to the legislative fiscal committees
or by electronic means to the legidative evaluation and accountability program
committee. Quarterly reports shall include actual monthly data and the variance
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between actual and estimated data to date. The reports shall also include
estimates of these items for the remainder of the budget period.

(3) Thedirector of financial management shall report at least annually to the
appropriate legidative committees regarding the status of all appropriated capital
projects, including transportation projects, showing significant cost overruns or
underruns. If funds are shifted from one project to another, the office of
financial management shall aso reflect thisin the annual variance report. Once
a project is complete, the report shall provide a final summary showing
estimated start and completion dates of each project phase compared to actual
dates, estimated costs of each project phase compared to actual costs, and
whether or not there are any outstanding liabilities or unsettled claims at the time
of completion.

(4) In addition, the director of financial management, as agent of the
governor, shall:

(8) Develop and maintain a system of internal controls and internal audits
comprising methods and procedures to be adopted by each agency that will
safeguard its assets, check the accuracy and reliability of its accounting data,
promote operational efficiency, and encourage adherence to prescribed
managerial policies for accounting and financial controls. The system
developed by the director shall include criteria for determining the scope and
comprehensiveness of internal controls required by classes of agencies,
depending on the level of resources at risk.

Each agency head or authorized designee shall be assigned the
responsibility and authority for establishing and maintaining internal audits
following the standards of internal auditing of the institute of internal auditors;

(b) Make surveys and analyses of agencies with the object of determining
better methods and increased effectiveness in the use of manpower and
materials; and the director shall authorize expenditures for employee training to
the end that the state may benefit from training facilities made available to state
employees;

(c) Establish policies for allowing the contracting of child care services;

(d) Report to the governor with regard to duplication of effort or lack of
coordination among agencies;

(e) Review any pay and classification plans, and changes thereunder,
developed by any agency for their fiscal impact: PROVIDED, That none of the
provisions of this subsection shall affect merit systems of personnel management
now existing or hereafter established by statute relating to the fixing of
qualifications requirements for recruitment, appointment, or promotion of
employees of any agency. The director shall advise and confer with agencies
including appropriate standing committees of the legislature as may be
designated by the speaker of the house and the president of the senate regarding
the fiscal impact of such plans and may amend or alter the plans, except that for
the following agencies no amendment or ateration of the plans may be made
without the approval of the agency concerned: Agencies headed by elective
officials;

(f) Fix the number and classes of positions or authorized employee years of
employment for each agency and during the fiscal period amend the
determinations previously fixed by the director except that the director shall not
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be empowered to fix the number or the classes for the following: Agencies
headed by elective officias;

(g) Adopt rules to effectuate provisions contained in (@) through (f) of this
subsection.

(5) The treasurer shall:

(a) Receive, keep, and disburse all public funds of the state not expressly
required by law to be received, kept, and disbursed by some other persons:
PROVIDED, That this subsection shall not apply to those public funds of the
institutions of higher learning which are not subject to appropriation;

(b) Receive, disburse, or transfer public funds under the treasurer's
supervision or custody;

(c) Keep acorrect and current account of all moneys received and disbursed
by the treasurer, classified by fund or account;

(d) Coordinate agencies acceptance and use of credit cards and other
payment methods, if the agencies have received authorization under RCW
43.41.180;

(e) Perform such other duties as may be required by law or by regulations
issued pursuant to this law.

It shall be unlawful for the treasurer to disburse public fundsin the treasury
except upon forms or by alternative means duly prescribed by the director of
financial management. These forms or alternative means shall provide for
authentication and certification by the agency head or the agency head's
designee that the services have been rendered or the materials have been
furnished; or, in the case of loans or grants, that the loans or grants are
authorized by law; or, in the case of payments for periodic maintenance services
to be performed on state owned equipment, that a written contract for such
periodic maintenance servicesis currently in effect; and the treasurer shall not be
liable under the treasurer's surety bond for erroneous or improper payments so
made. When services are lawfully paid for in advance of full performance by
any private individual or business entity other than equipment maintenance
providers or as provided for by RCW 42.24.035, such individual or entity other
than central stores rendering such services shall make a cash deposit or furnish
surety bond coverage to the state as shall be fixed in an amount by law, or if not
fixed by law, then in such amounts as shall be fixed by the director of the
department of general administration but in no case shall such required cash
deposit or surety bond be less than an amount which will fully indemnify the
state against any and all losses on account of breach of promise to fully perform
such services. No payments shall be made in advance for any equipment
maintenance services to be performed more than twelve months after such
payment. Any such bond so furnished shall be conditioned that the person, firm
or corporation receiving the advance payment will apply it toward performance
of the contract. The responsibility for recovery of erroneous or improper
payments made under this section shall lie with the agency head or the agency
head's designee in accordance with regulations issued pursuant to this chapter.
Nothing in this section shall be construed to permit a public body to advance
funds to a private service provider pursuant to a grant or loan before services
have been rendered or material furnished.

(6) The state auditor shall:
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(a) Report to the legidature the results of current post audits that have been
made of the financial transactions of each agency; to this end the auditor may, in
the auditor's discretion, examine the books and accounts of any agency, official,
or employee charged with the receipt, custody, or safekeeping of public funds.
Where feasible in conducting examinations, the auditor shall utilize data and
findings from the internal control system prescribed by the office of financial
management. The current post audit of each agency may include a section on
recommendations to the legislature as provided in (c) of this subsection.

(b) Give information to the legislature, whenever required, upon any subject
relating to the financial affairs of the state.

(c) Make the auditor's official report on or before the thirty-first of
December which precedes the meeting of the legislature. The report shall be for
the last complete fiscal period and shall include determinations as to whether
agencies, in making expenditures, complied with the laws of thisstate. The state
auditor is authorized to perform or participate in performance verifications and
performance audits as expressly authorized by the legislature in the omnibus
biennial appropriations acts or in the performance audit work plan approved by
the joint legidlative audit and review committee. The state auditor, upon
completing an audit for legal and financial compliance under chapter 43.09
RCW or a performance verification, may report to the joint legisative audit and
review committee or other appropriate committees of the legislature, in amanner
prescribed by the joint legidative audit and review committee, on facts relating
to the management or performance of governmental programs where such facts
are discovered incidental to the legal and financial audit or performance
verification. The auditor may make such areport to alegidative committee only
if the auditor has determined that the agency has been given an opportunity and
has failed to resolve the management or performance issues raised by the
auditor. If the auditor makes a report to alegislative committee, the agency may
submit to the committee aresponse to the report. This subsection (6) shall not be
construed to authorize the auditor to allocate other than de minimis resources to
performance audits except as expressly authorized in the appropriations acts or
in the performance audit work plan. The results of a performance audit
conducted by the state auditor that has been requested by the joint legislative
audit and review committee must only be transmitted to the joint legislative
audit and review committee.

(d) Be empowered to take exception to specific expenditures that have been
incurred by any agency or to take exception to other practices related in any way
to the agency's financia transactions and to cause such exceptions to be made a
matter of public record, including disclosure to the agency concerned and to the
director of financial management. It shall be the duty of the director of financial
management to cause corrective action to be taken within six months, such
action to include, as appropriate, the withholding of funds as provided in RCW
43.88.110. The director of financial management shall annually report by
December 31st the status of audit resolution to the appropriate committees of the
legidlature, the state auditor, and the attorney general. The director of financial
management shall include in the audit resolution report actions taken as aresult
of an audit including, but not limited to, types of personnel actions, costs and
types of litigation, and value of recouped goods or services.

(e) Promptly report any irregularities to the attorney general.
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(f) Investigate improper governmental activity under chapter 42.40 RCW.

(9) In addition to the authority given to the state auditor in this subsection
(6), the state auditor is authorized to conduct performance audits identified in
section 2 of thisact. Nothing in this subsection (6) shall limit, impede, or restrict
the state auditor from conducting performance audits identified in section 2 of
this act.

(7) Thejoint legidative audit and review committee may:

(@) Make post audits of the financia transactions of any agency and
management surveys and program reviews as provided for in chapter 44.28
RCW as well as performance audits and program evaluations. To this end the
joint committee may in its discretion examine the books, accounts, and other
records of any agency, official, or employee.

(b) Give information to the legislature or any legislative committee
whenever required upon any subject relating to the performance and
management of state agencies.

(c) Make a report to the legidature which shall include at least the
following:

(i) Determinations as to the extent to which agencies in making
expenditures have complied with the will of the legislature and in this
connection, may take exception to specific expenditures or financial practices of
any agencies; and

(i) Such plans as it deems expedient for the support of the state's credit, for
lessening expenditures, for promoting frugality and economy in agency affairs,
and generally for an improved level of fiscal management.

CONSTRUCTION CLAUSE

NEW SECTION. Sec. 7. The provisions of this act are to be liberally
construed to effectuate the intent, policies, and purposes of this act.

SEVERABILITY CLAUSE

NEW SECTION. Sec. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstancesis not affected.

MISCELLANEOUS
NEW SECTION. Sec. 9. Part headings used in this act are not part of the
law.
EFFECTIVE DATE

NEW SECTION. Sec. 10. This act shall be called the Performance Audits
of Government Act and takes effect December 8, 2005.

Originaly filed in Office of Secretary of State January 10, 2005.
Approved by the People of the State of Washington in the General Election
on November 8, 2005.
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CHAPTER 2
[Initiative 901]
CLEAN INDOOR AIR ACT
AN ACT Relating to the prohibition of smoking in public places and places of employment;
amending RCW 70.160.020, 70.160.030, 70.160.050, and 70.160.070; adding new sections to

chapter 70.160 RCW; creating a new section; and repealing RCW 70.160.010, 70.160.040, and
70.160.900.

Be it enacted by the People of the State of Washington:

NEW SECTION. Sec. 1. A new section isadded to chapter 70.160 RCW to
read as follows:

INTENT AND FINDINGS. The people of the state of Washington
recognize that exposure to second-hand smoke is known to cause cancer in
humans. Second-hand smoke is a known cause of other diseases including
pneumonia, asthma, bronchitis, and heart disease. Citizens are often exposed to
second-hand smoke in the workplace, and are likely to develop chronic,
potentially fatal diseases as a result of such exposure. In order to protect the
health and welfare of al citizens, including workers in their places of
employment, it is necessary to prohibit smoking in public places and
workplaces.

Sec. 2. RCW 70.160.020 and 1985 ¢ 236 s 2 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly indicates otherwise.

(1) "Smoke" or "smoking" means the carrying or smoking of any kind of
lighted pipe, cigar, cigarette, or any other lighted smoking equipment.

(2) "Public place" means that portion of any building or vehicle used by and
open to the public, regardless of whether the building or vehicle is owned in
whole or in part by private persons or entities, the state of Washington, or other
public entity, and regardless of whether a fee is charged for admission, and
includes a presumptively reasonable minimum distance, as set forth in section 6
of this act, of twenty-five feet from entrances, exits, windows that open, and
ventilation intakes that serve an enclosed area where smoking is prohibited. A
public place does not include a private residence unless the private residence is
used to provide licensed child care, foster care, adult care, or other similar social
service care on the premises.

Public places include, but are not limited to: Schools, elevators, public
conveyances or transportation facilities, museums, concert halls, theaters,
auditoriums, exhibition halls, indoor sports arenas, hospitals, nursing homes,
health care facilities or clinics, enclosed shopping centers, retail stores, retail
service establishments, financial ingtitutions, educational facilities, ticket areas,
public hearing facilities, state legidative chambers and immediately adjacent
hallways, public restrooms, libraries, restaurants, waiting areas, lobbies, ((and
reception-areas)) bars, taverns, bowling alleys, skating rinks, casinos, reception
areas, and no less than seventy-five percent of the sleeping gquarters within a
hotel or motel that are rented to guests. A public place does not include a private
residence. This chapter is not intended to restrict smoking in private facilities
which are occasionally open to the public except upon the occasions when the
facility is open to the public.
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Place of emDI ovment means anv area under the control of a Dubllc or Drlvate

employer which employees are required to pass through during the course of
employment, including, but not limited to: Entrances and exits to the places of
employment, and including a presumptively reasonable minimum distance, as
set forth in section 6 of this act, of twenty-five feet from entrances, exits,
windows that open, and ventilation intakes that serve an enclosed area where
smoking is prohibited; work areas; restrooms; conference and classrooms; break
rooms and cafeterias; and other common areas. A private residence or home-
based business, unless used to provide licensed child care, foster care, adult care,
or_other similar social service care on the premises, is not a place of

employment.
Sec. 3. RCW 70.160.030 and 1985 ¢ 236 s 3 are each amended to read as
follows:

No person may smoke in a public place ((exceptin-desighated-smeking

areas)) or in any place of employment.

Sec. 4. RCW 70.160.050 and 1985 ¢ 236 s 5 are each amended to read as
follows:

Owners, or in the case of aleased or rented space the lessee or other person
in charge, of a place regulated under this chapter shall ((make-every-reasenable
effert—to)) prohibit smoking in public places ((by—pesting)) and places of
employment and shall post signs prohibiting ((er—permitting)) smoking as
appropriate under this chapter. Signs shall be posted conspicuously at each
building entrance. In the case of retail stores and retail service establishments,
signs shall be posted conspicuoudly at each entrance and in prominent locations
throughout the place ! !

Sec. 5. RCW 70.160.070 and 1985 ¢ 236 s 7 are each amended to read as
follows:

(1) Any person intentionally violating this chapter by smoking in a public
place ((ret-designated—as-a-smeking-ared)) or place of employment, or any
person removing, defacing, or destroying a sign required by this chapter, is
subject to a civil fine of up to one hundred dollars. Any person passing by or
through a public place while on a public sidewalk or public right of way has not
intentionally violated this chapter. Local law enforcement agencies shall enforce
this section by issuing a notice of infraction to be assessed in the same manner as
traffic infractions. The provisions contained in chapter 46.63 RCW for the
disposition of traffic infractions apply to the disposition of infractions for
violation of this subsection except as follows:

(a) The provisionsin chapter 46.63 RCW relating to the provision of records
to the department of licensing in accordance with RCW 46.20.270 are not
applicable to this chapter; and

(b) The provisions in chapter 46.63 RCW relating to the imposition of
sanctions against a person's driver's license or vehicle license are not applicable
to this chapter.
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The form for the notice of infraction for a violation of this subsection shall
be prescribed by rule of the supreme court.

(2) When violations of RCW ((7#8-166-:640-er)) 70.160.050 occur, awarning
shall first be given to the owner or other person in charge. Any subsequent
violation is subject to a civil fine of up to one hundred dollars. Each day upon
which a violation occurs or is permitted to continue constitutes a separate
violation.

(3) Local ((fire)) health departments ((er-fire-distriets)) shall enforce RCW
((#6-160-040-6r)) 70.160.050 regarding the duties of owners or persons in
control of publlc pIac&((—and—Leeal—heaLth—depaﬁments—shaH—en#eme—R@W

) and

DI aces of empl ovment by either of the following act| ons

(8) Serving notice requiring the correction of any violation; or

(b) Calling upon the city or town attorney or county prosecutor or local
health department attorney to maintain an action for an injunction to enforce
RCW ((7#06-160-040-and)) 70.160.050, to correct a violation, and to assess and
recover acivil penalty for the violation.

NEW SECTION. Sec. 6. A new section is added to chapter 70.160 RCW to
read as follows:

PRESUMPTIVELY REASONABLE DISTANCE. Smoking is prohibited
within a presumptively reasonable minimum distance of twenty-five feet from
entrances, exits, windows that open, and ventilation intakes that serve an
enclosed area where smoking is prohibited so as to ensure that tobacco smoke
does not enter the area through entrances, exits, open windows, or other means.
Owners, operators, managers, employers, or other persons who own or control a
public place or place of employment may seek to rebut the presumption that
twenty-five feet is a reasonable minimum distance by making application to the
director of the local health department or district in which the public place or
place of employment is located. The presumption will be rebutted if the
applicant can show by clear and convincing evidence that, given the unique
circumstances presented by the location of entrances, exits, windows that open,
ventilation intakes, or other factors, smoke will not infiltrate or reach the
entrances, exits, open windows, or ventilation intakes or enter into such public
place or place of employment and, therefore, the public health and safety will be
adequately protected by alesser distance.

NEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(1) RCW 70.160.010 (Legidlative intent) and 1985 ¢ 236 s 1;

(2) RCW 70.160.040 (Designation of smoking areas in public places—
Exceptions—Restaurant smoking areas—Entire facility or area may be
designated as nonsmoking) and 1985 ¢ 236 s 4; and

(3) RCW 70.160.900 (Short title—1985 ¢ 236) and 1985 ¢ 236 s 10.

NEW SECTION. Sec. 8. CAPTIONSNOT LAW. Captions used in thisact
are not any part of the law.

Origindly filed in Office of Secretary of State January 10, 2005.
Approved by the People of the State of Washington in the General Election
on November 8, 2005.
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CHAPTER 3
[Substitute House Bill 2370]
ENERGY ASSISTANCE

AN ACT Relating to low-income home energy assistance; amending RCW 80.01.080; adding
anew section to 2005 c 518 (uncodified); making an appropriation; and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to 2005 c¢ 518
(uncodified) to read as follows:

FOR THE UTILITIESAND TRANSPORTATION COMMISSION
Public Service Revolving Account—State
APPropriation. . . ... $7,600,000
The appropriation in this section is subject to the following conditions and
limitations: The appropriation is provided solely for transfer to the department
of community, trade, and economic development for the low-income home
energy assistance program. The department shall not use any of this
appropriation for administrative costs.

Sec. 2. RCW 80.01.080 and 2003 1st sp.s. ¢ 25 s 940 are each amended to
read as follows:

There is created in the state treasury a public service revolving fund.
Regulatory fees payable by all types of public service companies shall be
deposited to the credit of the public service revolving fund. Except for expenses
payable out of the pipeline safety account, all expense of operation of the
Washington utilities and transportation commission shall be payable out of the
public service revolving fund.

During the 2003-2005 fiscal biennium, the legislature may transfer from the
public service revolving fund to the state general fund such amounts as reflect
the excess fund balance of the fund.

Due to the extraordinarily high winter energy costs, during the 2005-2007
fiscal biennium, no more than seven million six_hundred thousand dollars, as
appropriated in section 1 of this act, shall be payable out of the public service
revolving fund to provide energy assistance to customers in accordance with the
low-income energy assistance program.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, hedlth, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House January 11, 2006.

Passed by the Senate January 11, 2006.

Approved by the Governor January 12, 2006.

Filed in Office of Secretary of State January 12, 2006.

CHAPTER 4
[Engrossed Substitute House Bill 2661]
HUMAN RIGHTS COMMISSION—SEXUAL ORIENTATION

AN ACT Relating to the jurisdiction of the Washington human rights commission; amending
RCW 49.60.010, 49.60.020, 49.60.030, 49.60.040, 49.60.120, 49.60.130, 49.60.175, 49.60.176,
49.60.178, 49.60.180, 49.60.190, 49.60.200, 49.60.215, 49.60.223, 49.60.224, 49.60.225, and
48.30.300; and reenacting and amending RCW 49.60.222.
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Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 49.60.010 and 1997 ¢ 271 s 1 are each amended to read as
follows:

This chapter shall be known as the "law against discrimination((*))." Itisan
exercise of the police power of the state for the protection of the public welfare,
health, and peace of the people of this state, and in fulfillment of the provisions
of the Congtitution of this state concerning civil rights. The legislature hereby
finds and declares that practices of discrimination against any of its inhabitants
because of race, creed, color, national origin, families with children, sex, marital
status, sexual orientation, age, or the presence of any sensory, mental, or
physical disability or the use of a trained dog guide or service animal by a
disabled person are a matter of state concern, that such discrimination threatens
not only the rights and proper privileges of its inhabitants but menaces the
institutions and foundation of a free democratic state. A state agency is herein
created with powers with respect to elimination and prevention of discrimination
in employment, in credit and insurance transactions, in places of public resort,
accommodation, or amusement, and in real property transactions because of
race, creed, color, national origin, families with children, sex, marital status,
sexual orientation, age, or the presence of any sensory, mental, or physical
disability or the use of a trained dog guide or service animal by a disabled
person; and the commission established hereunder is hereby given general
jurisdiction and power for such purposes.

Sec. 2. RCW 49.60.020 and 1993 ¢ 510 s 2 are each amended to read as
follows:

The provisions of this chapter shall be construed liberaly for the
accomplishment of the purposes thereof. Nothing contained in this chapter shall
be deemed to repeal any of the provisions of any other law of this state relating
to discrimination because of race, color, creed, national origin, sex, marital
dtatus, sexual orientation, age, or the presence of any sensory, mental, or
physical disability, other than a law which purports to require or permit doing
any act which is an unfair practice under this chapter. Nor shall anything herein
contained be construed to deny the right to any person to institute any action or
pursue any civil or criminal remedy based upon an alleged violation of hisor her
civil rights. This chapter shall not be construed to endorse any specific belief,
practice, behavior, or orientation. Inclusion of sexual orientation in this chapter
shall not be construed to modify or supersede state |aw relating to marriage.

Sec. 3. RCW 49.60.030 and 1997 c 271 s 2 are each amended to read as
follows:

(1) The right to be free from discrimination because of race, creed, color,
national origin, sex, sexual orientation, or the presence of any sensory, mental, or
physical disability or the use of a trained dog guide or service animal by a
disabled person is recognized as and declared to be a civil right. Thisright shall
include, but not be limited to:

(a) Theright to obtain and hold employment without discrimination;

(b) The right to the full enjoyment of any of the accommodations,
advantages, facilities, or privileges of any place of public resort,
accommodation, assemblage, or amusement;
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(c) The right to engage in real estate transactions without discrimination,
including discrimination against families with children;
(d) The right to engage in credit transactions without discrimination;

(e) Theright to engage in insurance transactions or transactions with health
mai ntenance organi zations without discrimination; PROVIDED, That a practice
which is not unlawful under RCW 48.30.300, 48.44.220, or 48.46.370 does not
constitute an unfair practice for the purposes of this subparagraph; and

(f) The right to engage in commerce free from any discriminatory boycotts
or blacklists. Discriminatory boycotts or blacklists for purposes of this section
shall be defined as the formation or execution of any express or implied
agreement, understanding, policy or contractual arrangement for economic
benefit between any persons which is not specifically authorized by the laws of
the United States and which is required or imposed, either directly or indirectly,
overtly or covertly, by a foreign government or foreign person in order to
restrict, condition, prohibit, or interfere with or in order to exclude any person or
persons from any business relationship on the basis of race, color, creed,
religion, sex, sexual orientation, the presence of any sensory, mental, or physical
disability, or the use of a trained dog guide or service animal by a disabled
person, or national origin or lawful business relationship: PROVIDED
HOWEVER, That nothing herein contained shall prohibit the use of boycotts as
authorized by law pertaining to labor disputes and unfair labor practices.

(2) Any person deeming himself or herself injured by any act in violation of
this chapter shall have a civil action in a court of competent jurisdiction to enjoin
further violations, or to recover the actual damages sustained by the person, or
both, together with the cost of suit including reasonable attorneys' fees or any
other appropriate remedy authorized by this chapter or the United States Civil
Rights Act of 1964 as amended, or the Federal Fair Housing Amendments Act of
1988 (42 U.S.C. Sec. 3601 et seq.).

(3) Except for any unfair practice committed by an employer against an
employee or a prospective employee, or any unfair practice in a rea estate
transaction which is the basis for relief specified in the amendments to RCW
49.60.225 contained in chapter 69, Laws of 1993, any unfair practice prohibited
by this chapter which is committed in the course of trade or commerce as
defined in the Consumer Protection Act, chapter 19.86 RCW, is, for the purpose
of applying that chapter, a matter affecting the public interest, is not reasonable
in relation to the development and preservation of business, and is an unfair or
deceptive act in trade or commerce.

Sec. 4. RCW 49.60.040 and 1997 ¢ 271 s 3 are each amended to read as
follows:

((As-used-n-this-ehapter:)) The definitions in this section apply throughout
this chapter unless the context clearly reguires otherwise.

(1) "Person" includes one or more individuals, partnerships, associations,
organizations, corporations, cooperatives, legal representatives, trustees and
receivers, or any group of persons, it includes any owner, lessee, proprietor,
manager, agent, or employee, whether one or more natural persons; and further
includes any political or civil subdivisions of the state and any agency or
instrumentality of the state or of any political or civil subdivision thereof;

(2) "Commission" means the Washington state human rights commission;
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(3) "Employer" includes any person acting in the interest of an employer,
directly or indirectly, who employs eight or more persons, and does not include
any religious or sectarian organization not organized for private profit;

(4) "Employee" does not include any individual employed by his or her
parents, spouse, or child, or in the domestic service of any person;

(5) "Labor organization" includes any organization which exists for the
purpose, in whole or in part, of dealing with employers concerning grievances or
terms or conditions of employment, or for other mutual aid or protection in
connection with employment;

(6) "Employment agency" includes any person undertaking with or without
compensation to recruit, procure, refer, or place employees for an employer;

(7) "Marital status' means the legal status of being married, single,
separated, divorced, or widowed,;

(8) "National origin" includes "ancestry";

(9) "Full enjoyment of" includes the right to purchase any service,
commodity, or article of personal property offered or sold on, or by, any
establishment to the public, and the admission of any person to
accommodations, advantages, facilities, or privileges of any place of public
resort, accommodation, assemblage, or amusement, without acts directly or
indirectly causing persons of any particular race, creed, color, sex, sexual
orientation, national origin, or with any sensory, mental, or physical disability, or
the use of a trained dog guide or service animal by a disabled person, to be
treated as not welcome, accepted, desired, or solicited;

(10) "Any place of public resort, accommodation, assemblage, or
amusement” includes, but is not limited to, any place, licensed or unlicensed,
kept for gain, hire, or reward, or where charges are made for admission, service,
occupancy, or use of any property or facilities, whether conducted for the
entertainment, housing, or lodging of transient guests, or for the benefit, use, or
accommodation of those seeking health, recreation, or rest, or for the buria or
other disposition of human remains, or for the sale of goods, merchandise,
services, or personal property, or for the rendering of persona services, or for
public conveyance or transportation on land, water, or in the air, including the
stations and terminals thereof and the garaging of vehicles, or where food or
beverages of any kind are sold for consumption on the premises, or where public
amusement, entertainment, sports, or recreation of any kind is offered with or
without charge, or where medical service or careis made available, or where the
public gathers, congregates, or assembles for amusement, recreation, or public
purposes, or public halls, public elevators, and public washrooms of buildings
and structures occupied by two or more tenants, or by the owner and one or more
tenants, or any public library or educational institution, or schools of special
instruction, or nursery schools, or day care centers or children's camps:
PROVIDED, That nothing contained in this definition shall be construed to
include or apply to any institute, bona fide club, or place of accommodation,
which is by its nature distinctly private, including fraternal organizations, though
where public use is permitted that use shall be covered by this chapter; nor shall
anything contained in this definition apply to any educationa facility,
columbarium, crematory, mausoleum, or cemetery operated or maintained by a
bona fide religious or sectarian institution;
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(11) "Real property" includes buildings, structures, dwellings, real estate,
lands, tenements, leaseholds, interests in real estate cooperatives,
condominiums, and hereditaments, corporeal and incorporeal, or any interest
therein;

(12) "Real edtate transaction” includes the sale, appraisal, brokering,
exchange, purchase, rental, or lease of real property, transacting or applying for a
real estate loan, or the provision of brokerage services,

(13) "Dwelling" means any building, structure, or portion thereof that is
occupied as, or designed or intended for occupancy as, a residence by one or
more families, and any vacant land that is offered for sale or lease for the
construction or location thereon of any such building, structure, or portion
thereof;

(14) "Sex" means gender;

(15) "Sexual orientation" means heterosexuality, homosexuality, bisexuality,
and gender expression or identity. Asused in this definition, "gender expression
or identity" means having or being perceived as having a gender identity, self-
image, appearance, behavior, or expression, whether or not that gender identity,
self-image, appearance, behavior, or expression is different from that
traditionally associated with the sex assigned to that person at birth;

(16) "Aggrieved person" means any person who: (a) Claims to have been
injured by an unfair practice in areal estate transaction; or (b) believes that he or
she will be injured by an unfair practice in areal estate transaction that is about
to occur;

((#6))) (17) "Complainant* means the person who files a complaint in a
real estate transaction;

((Eh)) (18) "Respondent” means any person accused in a complaint or
amended complaint of an unfair practice in areal estate transaction;

(((28y)) (19) "Credit transaction” includes any open or closed end credit
transaction, whether in the nature of aloan, retail installment transaction, credit
card issue or charge, or otherwise, and whether for personal or for business
purposes, in which a service, finance, or interest charge is imposed, or which
provides for repayment in scheduled payments, when such credit is extended in
the regular course of any trade or commerce, including but not limited to
transactions by banks, savings and loan associations or other financia lending
ingtitutions of whatever nature, stock brokers, or by a merchant or mercantile
establishment which as part of its ordinary business permits or provides that
payment for purchases of property or service therefrom may be deferred;

((19)) (20) "Families with children status" means one or more individuals
who have not attained the age of eighteen years being domiciled with a parent or
another person having legal custody of such individua or individuals, or with
the designee of such parent or other person having such legal custody, with the
written permission of such parent or other person. Families with children status
also applies to any person who is pregnant or isin the process of securing legal
custody of any individual who has not attained the age of eighteen years;

((209)) (21) "Covered multifamily dwelling” means: (&) Buildings
consisting of four or more dwelling units if such buildings have one or more
elevators; and (b) ground floor dwelling units in other buildings consisting of
four or more dwelling units;
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((2D)) (22) "Premises’ means the interior or exterior spaces, parts,
components, or elements of a building, including individual dwelling units and
the public and common use areas of a building;

((23)) (23) "Dog guide" means a dog that is trained for the purpose of
guiding blind persons or a dog that is trained for the purpose of assisting hearing
impaired persons;

((23))) (24) "Service anima" means an animal that is trained for the
purpose of assisting or accommodating a disabled person's sensory, mental, or
physical disability.

Sec. 5. RCW 49.60.120 and 1997 ¢ 271 s 4 are each amended to read as
follows:

The commission shall have the functions, powers, and duties:

(1) To appoint an executive director and chief examiner, and such
investigators, examiners, clerks, and other employees and agents as it may deem
necessary, fix their compensation within the limitations provided by law, and
prescribe their duties.

(2) To obtain upon request and utilize the services of all governmental
departments and agencies.

(3) To adopt, ((premutgate;)) amend, and rescind suitable rules ((and
regulations)) to carry out the provisions of this chapter, and the policies and
practices of the commission in connection therewith.

(4) To receive, impartially investigate, and pass upon complaints aleging
unfair practices as defined in this chapter.

(5) To issue such publications and ((sueh)) results of investigations and
research as in its judgment will tend to promote good will and minimize or
eliminate discrimination because of sex, sexual orientation, race, creed, color,
national origin, marital status, age, or the presence of any sensory, mental, or
physical disability, or the use of a trained dog guide or service animal by a
disabled person.

(6) To make such technical studies as are appropriate to effectuate the
purposes and policies of this chapter and to publish and distribute the reports of
such studies.

(7) To cooperate and act jointly or by division of labor with the United
States or other states, with other Washington state agencies, commissions, and
other government entities, and with political subdivisions of the state of
Washington and their respective human rights agenciesto carry out the purposes
of this chapter. However, the powers which may be exercised by the
commission under this subsection permit investigations and complaint
dispositions only if the investigations are designed to reveal, or the complaint
deals only with, allegations which, if proven, would constitute unfair practices
under this chapter. The commission may perform such services for these
agencies and be reimbursed therefor.

(8) To foster good relations between minority and majority population
groups of the state through seminars, conferences, educational programs, and
other intergroup relations activities.

Sec. 6. RCW 49.60.130 and 1997 ¢ 271 s 5 are each amended to read as
follows:
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The commission has power to create such advisory agencies and
conciliation councils, local, regional, or statewide, as in its judgment will aid in
effectuating the purposes of this chapter. The commission may empower them
to study the problems of discrimination in al or specific fields of human
relationships or in specific instances of discrimination because of sex, race,
creed, color, national origin, marital status, sexual orientation, age, or the
presence of any sensory, mental, or physical disability or the use of atrained dog
guide or service animal by adisabled person; to foster through community effort
or otherwise good will, cooperation, and conciliation among the groups and
elements of the population of the state, and to make recommendations to the
commission for the development of policies and procedures in general and in
specific instances, and for programs of formal and informal education which the
commission may recommend to the appropriate state agency.

Such advisory agencies and conciliation councils shall be composed of
representative citizens, serving without pay, but with reimbursement for travel
expenses in accordance with RCW 43.03.050 and 43.03.060 as now existing or
hereafter amended, and the commission may make provision for technical and
clerical assistance to such agencies and councils and for the expenses of such
assistance. The commission may use organizations specifically experienced in
dealing with questions of discrimination.

Sec. 7. RCW 49.60.175 and 1997 c 271 s 7 are each amended to read as
follows:

It shall be an unfair practice to use the sex, race, creed, color, national
origin, marital status, sexual orientation, or the presence of any sensory, mental,
or physical disability of any person, or the use of atrained dog guide or service
animal by a disabled person, concerning an application for credit in any credit
transaction to determine the credit worthiness of an applicant.

Sec. 8. RCW 49.60.176 and 1997 c 271 s 8 are each amended to read as
follows:

() Itisan unfair practice for any person whether acting for himself, herself,
or another in connection with any credit transaction because of race, creed, color,
national origin, sex, marital status, sexual orientation, or the presence of any
sensory, mental, or physical disability or the use of atrained dog guide or service
animal by a disabled person:

(a) To deny credit to any person;

(b) To increase the charges or fees for or collateral required to secure any
credit extended to any person;

(c) To redtrict the amount or use of credit extended or to impose different
terms or conditions with respect to the credit extended to any person or any item
or service related thereto;

(d) To attempt to do any of the unfair practices defined in this section.

(2) Nothing in this section shall prohibit any party to a credit transaction
from considering the credit history of any individual applicant.

(3) Further, nothing in this section shall prohibit any party to a credit
transaction from considering the application of the community property law to
the individual case or from taking reasonable action thereon.

Sec. 9. RCW 49.60.178 and 1997 c 271 s 9 are each amended to read as
follows:
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It isan unfair practice for any person whether acting for himself, herself, or
another in connection with an insurance transaction or transaction with a health
maintenance organization to cancel or fail or refuse to issue or renew insurance
or a health maintenance agreement to any person because of sex, marital status,
sexual orientation, race, creed, color, national origin, or the presence of any
sensory, mental, or physical disability or the use of atrained dog guide or service
animal by adisabled person: PROVIDED, That a practice which is not unlawful
under RCW 48.30.300, 48.44.220, or 48.46.370 does not congtitute an unfair
practice for the purposes of this section. For the purposes of this section,
"insurance transaction" is defined in RCW 48.01.060, health maintenance
agreement is defined in RCW 48.46.020, and "health maintenance organi zation"
is defined in RCW 48.46.020.

The fact that such unfair practice may also be a violation of chapter 48.30,
48.44, or 48.46 RCW does not constitute a defense to an action brought under
this section.

The insurance commissioner, under RCW 48.30.300, and the human rights
commission, under chapter 49.60 RCW, shall have concurrent jurisdiction under
this section and shall enter into a working agreement as to procedure to be
followed in complaints under this section.

Sec. 10. RCW 49.60.180 and 1997 ¢ 271 s 10 are each amended to read as
follows:

Itisan unfair practice for any employer:

(1) To refuse to hire any person because of age, sex, marital status, sexua
orientation, race, creed, color, national origin, or the presence of any sensory,
mental, or physical disability or the use of atrained dog guide or service animal
by a disabled person, unless based upon a bona fide occupational qualification:
PROVIDED, That the prohibition against discrimination because of such
disability shall not apply if the particular disability prevents the proper
performance of the particular worker involved: PROVIDED, That this section
shall not be construed to reguire an employer to establish employment goals or
quotas based on sexual orientation.

(2) To discharge or bar any person from employment because of age, sex,
marital status, sexual orientation, race, creed, color, national origin, or the
presence of any sensory, mental, or physical disability or the use of atrained dog
guide or service animal by adisabled person.

(3) To discriminate against any person in compensation or in other terms or
conditions of employment because of age, sex, marital status, sexual orientation,
race, creed, color, national origin, or the presence of any sensory, mental, or
physical disability or the use of a trained dog guide or service animal by a
disabled person: PROVIDED, That it shall not be an unfair practice for an
employer to segregate washrooms or locker facilities on the basis of sex, or to
base other terms and conditions of employment on the sex of employees where
the commission by regulation or ruling in a particular instance has found the
employment practice to be appropriate for the practical realization of equality of
opportunity between the sexes.

(4) To print, or circulate, or cause to be printed or circulated any statement,
advertisement, or publication, or to use any form of application for employment,
or to make any inquiry in connection with prospective employment, which
expresses any limitation, specification, or discrimination as to age, sex, marital
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status, sexual orientation, race, creed, color, national origin, or the presence of
any sensory, mental, or physical disability or the use of a trained dog guide or
service animal by a disabled person, or any intent to make any such limitation,
specification, or discrimination, unless based upon a bona fide occupational
qualification: PROVIDED, Nothing contained herein shall prohibit advertising
in aforeign language.

Sec. 11. RCW 49.60.190 and 1997 ¢ 271 s 11 are each amended to read as
follows:

It isan unfair practice for any labor union or labor organization:

(1) To deny membership and full membership rights and privileges to any
person because of age, sex, marital status, sexual orientation, race, creed, color,
national origin, or the presence of any sensory, mental, or physical disability or
the use of atrained dog guide or service animal by a disabled person.

(2) To expel from membership any person because of age, sex, marital
status, sexual orientation, race, creed, color, national origin, or the presence of
any sensory, mental, or physical disability or the use of a trained dog guide or
service animal by a disabled person.

(3) To discriminate against any member, employer, employee, or other
person to whom a duty of representation is owed because of age, sex, marital
status, sexual orientation, race, creed, color, national origin, or the presence of
any sensory, mental, or physical disability or the use of a trained dog guide or
service animal by a disabled person.

Sec. 12. RCW 49.60.200 and 1997 ¢ 271 s 12 are each amended to read as
follows:

It is an unfair practice for any employment agency to fail or refuse to
classify properly or refer for employment, or otherwise to discriminate against,
an individual because of age, sex, marital status, sexual orientation, race, creed,
color, national origin, or the presence of any sensory, mental, or physica
disability or the use of a trained dog guide or service animal by a disabled
person, or to print or circulate, or cause to be printed or circulated any statement,
advertisement, or publication, or to use any form of application for employment,
or to make any inquiry in connection with prospective employment, which
expresses any limitation, specification or discrimination as to age, sex, race,
sexual orientation, creed, color, or national origin, or the presence of any
sensory, mental, or physical disability or the use of atrained dog guide or service
animal by a disabled person, or any intent to make any such limitation,
specification, or discrimination, unless based upon a bona fide occupational
qualification: PROVIDED, Nothing contained herein shall prohibit advertising
in aforeign language.

Sec. 13. RCW 49.60.215 and 1997 ¢ 271 s 13 are each amended to read as
follows:

It shall be an unfair practice for any person or the person's agent or
employee to commit an act which directly or indirectly results in any distinction,
restriction, or discrimination, or the requiring of any person to pay alarger sum
than the uniform rates charged other persons, or the refusing or withholding
from any person the admission, patronage, custom, presence, frequenting,
dwelling, staying, or lodging in any place of public resort, accommodation,
assemblage, or amusement, except for conditions and limitations established by
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law and applicableto all persons, regardless of race, creed, color, national origin,
sexual orientation, sex, the presence of any sensory, mental, or physical
disability, or the use of a trained dog guide or service animal by a disabled
person: PROVIDED, That this section shall not be construed to require
structural changes, modifications, or additions to make any place accessible to a
disabled person except as otherwise required by law: PROVIDED, That
behavior or actions constituting a risk to property or other persons can be
grounds for refusal and shall not constitute an unfair practice.

Sec. 14. RCW 49.60.222 and 1997 ¢ 400 s 3 and 1997 ¢ 271 s 14 are each
reenacted and amended to read as follows:

(2) It is an unfair practice for any person, whether acting for himself,
herself, or another, because of sex, marital status, sexual orientation, race, creed,
color, nationa origin, families with children status, the presence of any sensory,
mental, or physical disability, or the use of atrained dog guide or service animal
by a disabled person:

(a) To refuseto engage in areal estate transaction with a person;

(b) To discriminate against a person in the terms, conditions, or privileges of
areal estate transaction or in the furnishing of facilities or servicesin connection
therewith;

(c) To refuse to receive or to fail to transmit a bona fide offer to engagein a
real estate transaction from a person;

(d) To refuse to negotiate for areal estate transaction with a person;

(e) To represent to a person that real property is not available for inspection,
sale, rental, or lease when in fact it is so available, or to fail to bring a property
listing to his or her attention, or to refuse to permit the person to inspect real
property;

(f) To discriminate in the sale or rental, or to otherwise make unavailable or
deny adwelling, to any person; or to aperson residing in or intending to reside in
that dwelling after it is sold, rented, or made available; or to any person
associated with the person buying or renting;

(g) To make, print, circulate, post, or mail, or cause to be so made or
published a statement, advertisement, or sign, or to use aform of application for
areal estate transaction, or to make a record or inquiry in connection with a
prospective rea estate transaction, which indicates, directly or indirectly, an
intent to make a limitation, specification, or discrimination with respect thereto;

(h) To offer, solicit, accept, use, or retain alisting of real property with the
understanding that a person may be discriminated against in a rea estate
transaction or in the furnishing of facilities or servicesin connection therewith;

(i) To expel aperson from occupancy of real property;

() To discriminate in the course of negotiating, executing, or financing a
real estate transaction whether by mortgage, deed of trust, contract, or other
instrument imposing alien or other security in real property, or in negotiating or
executing any item or service related thereto including issuance of title
insurance, mortgage insurance, loan guarantee, or other aspect of the transaction.
Nothing in this section shall limit the effect of RCW 49.60.176 relating to unfair
practices in credit transactions; or

(K) To attempt to do any of the unfair practices defined in this section.
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(2) For the purposes of this chapter discrimination based on the presence of
any sensory, mental, or physical disability or the use of a trained dog guide or
service animal by ablind, deaf, or physically disabled person includes:

(a) A refusal to permit, at the expense of the disabled person, reasonable
modifications of existing premises occupied or to be occupied by such person if
such modifications may be necessary to afford such person full enjoyment of the
dwelling, except that, in the case of a rental, the landlord may, where it is
reasonable to do so, condition permission for a modification on the renter
agreeing to restore the interior of the dwelling to the condition that existed
before the modification, reasonable wear and tear excepted;

(b) To refuse to make reasonable accommodation in rules, policies,
practices, or services when such accommodations may be necessary to afford a
person with the presence of any sensory, mental, or physical disability and/or the
use of a trained dog guide or service anima by a blind, deaf, or physically
disabled person equal opportunity to use and enjoy adwelling; or

(c) To fail to design and construct covered multifamily dwellings and
premises in conformance with the federal fair housing amendments act of 1988
(42 U.S.C. Sec. 3601 et seq.) and all other applicable laws or regulations
pertaining to access by persons with any sensory, mental, or physical disability
or use of atrained dog guide or service animal. Whenever the requirements of
applicable laws or regulations differ, the requirements which require greater
accessibility for persons with any sensory, mental, or physical disability shall
govern.

Nothing in (a) or (b) of this subsection shall apply to: (i) A single-family
house rented or leased by the owner if the owner does not own or have an
interest in the proceeds of the rental or lease of more than three such single-
family houses at one time, the rental or lease occurred without the use of area
estate broker or salesperson, as defined in RCW 18.85.010, and the rental or
lease occurred without the publication, posting, or mailing of any advertisement,
sign, or statement in violation of subsection (1)(g) of this section; or (ii) rooms
or units in dwellings containing living quarters occupied or intended to be
occupied by no more than four families living independently of each other if the
owner maintains and occupies one of the rooms or units as his or her residence.

(3) Notwithstanding any other provision of this chapter, it shall not be an
unfair practice or a denia of civil rights for any public or private educational
institution to separate the sexes or give preference to or limit use of dormitories,
residence hals, or other student housing to persons of one sex or to make
distinctions on the basis of marital or families with children status.

(4) Except pursuant to subsection (2)(a) of this section, this section shall not
be construed to require structural changes, modifications, or additions to make
facilities accessible to a disabled person except as otherwise required by law.
Nothing in this section affects the rights, responsibilities, and remedies of
landlords and tenants pursuant to chapter 59.18 or 59.20 RCW, including the
right to post and enforce reasonable rules of conduct and safety for al tenants
and their guests, provided that chapters 59.18 and 59.20 RCW are only affected
to the extent they are inconsistent with the nondiscrimination requirements of
this chapter. Nothing in this section limits the applicability of any reasonable
federal, state, or local restrictions regarding the maximum number of occupants
permitted to occupy a dwelling.
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(5) Notwithstanding any other provision of this chapter, it shall not be an
unfair practice for any public establishment providing for accommodations
offered for the full enjoyment of transient guests as defined by RCW
9.91.010(1)(c) to make distinctions on the basis of families with children status.
Nothing in this section shall limit the effect of RCW 49.60.215 relating to unfair
practices in places of public accommodation.

(6) Nothing in this chapter prohibiting discrimination based on families with
children status applies to housing for older persons as defined by the federal fair
housing amendments act of 1988, 42 U.S.C. Sec. 3607(b)(1) through (3), as
amended by the housing for older persons act of 1995, PL. 104-76, as enacted
on December 28, 1995. Nothing in this chapter authorizes requirements for
housing for older persons different than the requirements in the federa fair
housing amendments act of 1988, 42 U.S.C. Sec. 3607(b)(1) through (3), as
amended by the housing for older persons act of 1995, PL. 104-76, as enacted
on December 28, 1995.

(7) Nothing in this chapter shall apply to real estate transactions involving
the sharing of a dwelling unit, or rental or sublease of a portion of a dwelling
unit, when the dwelling unit is to be occupied by the owner or subleasor. For
purposes of this section, "dwelling unit" has the ssme meaning as in RCW
59.18.030.

Sec. 15. RCW 49.60.223 and 1997 ¢ 271 s 15 are each amended to read as
follows:

It is an unfair practice for any person, for profit, to induce or attempt to
induce any person to sell or rent any real property by representations regarding
the entry or prospective entry into the neighborhood of a person or persons of a
particular race, creed, color, sex, national origin, sexual orientation, families
with children status, or with any sensory, mental, or physical disability and/or
the use of atrained dog guide or service animal by a blind, deaf, or physicaly
disabled person.

Sec. 16. RCW 49.60.224 and 1997 ¢ 271 s 16 are each amended to read as
follows:

(1) Every provision in a written instrument relating to real property which
purports to forbid or restrict the conveyance, encumbrance, occupancy, or lease
thereof to individuals of a specified race, creed, color, sex, nationa origin,
sexual orientation, families with children status, or with any sensory, mental, or
physical disability or the use of atrained dog guide or service animal by ablind,
deaf, or physically disabled person, and every condition, restriction, or
prohibition, including aright of entry or possibility of reverter, which directly or
indirectly limits the use or occupancy of real property on the basis of race, creed,
color, sex, national origin, sexual orientation, families with children status, or the
presence of any sensory, mental, or physical disability or the use of atrained dog
guide or service animal by ablind, deaf, or physically disabled person isvoid.

(2) It is an unfair practice to insert in a written instrument relating to real
property a provision that is void under this section or to honor or attempt to
honor such a provision in the chain of title.

Sec. 17. RCW 49.60.225 and 1997 ¢ 271 s 17 are each amended to read as
follows:
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(1) When a reasonable cause determination has been made under RCW
49.60.240 that an unfair practice in areal estate transaction has been committed
and a finding has been made that the respondent has engaged in any unfair
practice under RCW 49.60.250, the administrative law judge shall promptly
issue an order for such relief suffered by the aggrieved person as may be
appropriate, which may include actual damages as provided by the federal fair
housing amendments act of 1988 (42 U.S.C. Sec. 3601 et seq.), and injunctive or
other equitable relief. Such order may, to further the public interest, assess a
civil penalty against the respondent:

(a) In an amount up to ten thousand dollars if the respondent has not been
determined to have committed any prior unfair practice in a real estate
transaction;

(b) In an amount up to twenty-five thousand dollars if the respondent has
been determined to have committed one other unfair practice in a real estate
transaction during the five-year period ending on the date of the filing of this
charge; or

(c) In an amount up to fifty thousand dollars if the respondent has been
determined to have committed two or more unfair practices in a rea estate
transaction during the seven-year period ending on the date of the filing of this
charge, for loss of the right secured by RCW 49.60.010, 49.60.030, 49.60.040,
and 49.60.222 through 49.60.224, as now or hereafter amended, to be free from
discrimination in real property transactions because of sex, marital status, race,
creed, color, national origin, sexual orientation, families with children status, or
the presence of any sensory, mental, or physical disability or the use of atrained
dog guide or service anima by a blind, deaf, or physically disabled person.
Enforcement of the order and appeal therefrom by the complainant or respondent
may be made as provided in RCW 49.60.260 and 49.60.270. If acts constituting
the unfair practice in area estate transaction that is the object of the charge are
determined to have been committed by the same natural person who has been
previously determined to have committed acts constituting an unfair practicein a
real estate transaction, then the civil penalty of up to fifty thousand dollars may
be imposed without regard to the period of time within which any subsequent
unfair practice in areal estate transaction occurred. All civil penalties assessed
under this section shall be paid into the state treasury and credited to the general
fund.

(2) Such order shall not affect any contract, sale, conveyance, encumbrance,
or lease consummated before the issuance of an order that involves a bona fide
purchaser, encumbrancer, or tenant who does not have actual notice of the
charge filed under this chapter.

(3) Notwithstanding any other provision of this chapter, persons awarded
damages under this section may not receive additional damages pursuant to
RCW 49.60.250.

Sec. 18. RCW 48.30.300 and 2005 ¢ 223 s 19 are each amended to read as
follows:
Notwithstanding any provision contained in Title 48 RCW to the contrary:
A person or entity engaged in the business of insurance in this state may not
refuse to issue any contract of insurance or cancel or decline to renew such
contract because of the sex ((er)), marital status, or sexual orientation as defined
in RCW 49.60.040, or the presence of any sensory, mental, or physical handicap
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of the insured or prospective insured. The amount of benefits payable, or any
term, rate, condition, or type of coverage may not be restricted, modified,
excluded, increased, or reduced on the basis of the sex ((ef)), marital status, or
sexual orientation, or be restricted, modified, excluded, or reduced on the basis
of the presence of any sensory, mental, or physical handicap of the insured or
prospectiveinsured. This subsection does not prohibit fair discrimination on the
basis of sex, or marital status, or the presence of any sensory, mental, or physical
handicap when bona fide statistical differences in risk or exposure have been
substantiated.

Passed by the House January 20, 2006.

Passed by the Senate January 27, 2006.

Approved by the Governor January 31, 2006.

Filed in Office of Secretary of State January 31, 2006.

CHAPTERS
[Substitute House Bill 2419]
NATIONAL CONFERENCE OF LIEUTENANT GOVERNORS

AN ACT Relating to hosting the national conference of lieutenant governors; amending RCW
42.52.150; creating new sections; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidlature finds that due to the massive
devastation inflicted on the city of New Orleans by hurricane Katrina on August
29, 2005, the city of New Orleans will not be able to meet its obligation to host
the national lieutenant governors association's annual conference scheduled for
July 17 through July 19, 2006. As a result of this unfortunate situation, the
members of the national lieutenant governors' association officially pressed to
have Washington state host the next annual conference in Seattle, Washington,
and lieutenant governor Brad Owen has agreed to do so. The legidature further
finds, in recognition of the unprecedented situation created by this natural
disaster, the high nationa visibility of this important event, and due to the
limited amount of time remaining for planning and fund-raising, it is necessary
to initiate fund-raising activities for this national conference as soon as possible.

NEW SECTION. Sec. 2. When soliciting gifts, grants, or donations solely
for the purpose of hosting the 2006 official conference of the national lieutenant
governors' association to be held in Seattle, Washington, as approved by the
lieutenant governor of the state of Washington, the lieutenant governor, and his
or her staff designated by the lieutenant governor for this purpose, are presumed
not to be in violation of the solicitation, receipt of gift, and conflict of interests
with officia duties provisions in chapter 42.52 RCW. For the purposes of this
section, the national lieutenant governors association must include among its
membership the Washington state lieutenant governor. The solicitation of gifts,
grants, or donations for the purpose of hosting the 2006 lieutenant governors
conference is considered an official duty.

Sec. 3. RCW 42.52.150 and 2003 1st sp.s. ¢ 23 s 2 are each amended to
read asfollows:

(1) No state officer or state employee may accept gifts, other than those
specified in subsections (2) and (5) of this section, with an aggregate value in
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excess of fifty dollars from a single source in a calendar year or a single gift
from multiple sources with avaluein excess of fifty dollars. For purposes of this
section, "single source” means any person, as defined in RCW 42.52.010,
whether acting directly or through any agent or other intermediary, and "single
gift" includes any event, item, or group of items used in conjunction with each
other or any trip including transportation, lodging, and attendant costs, not
excluded from the definition of gift under RCW 42.52.010. The value of gifts
given to an officer's or employee's family member or guest shall be attributed to
the official or employee for the purpose of determining whether the limit has
been exceeded, unless an independent business, family, or social relationship
exists between the donor and the family member or guest.

(2) Except as provided in subsection (4) of this section, the following items
are presumed not to influence under RCW 42.52.140, and may be accepted
without regard to the limit established by subsection (1) of this section:

(a) Unsolicited flowers, plants, and floral arrangements,

(b) Unsolicited advertising or promotional items of nominal value, such as
pens and note pads;

(c) Unsolicited tokens or awards of appreciation in the form of a plague,
trophy, desk item, wall memento, or similar item;

(d) Unsolicited items received by a state officer or state employee for the
purpose of evaluation or review, if the officer or employee has no personal
beneficial interest in the eventual use or acquisition of the item by the officer's or
employee's agency;

(e) Informational material, publications, or subscriptions related to the
recipient's performance of official duties;

(f) Food and beverages consumed at hosted receptions where attendance is
related to the state officer's or state employee's official duties;

(g) Gifts, grants, conveyances, bequests, and devises of real or personal
property, or both, in trust or otherwise accepted and solicited for deposit in the
legidative international trade account created in RCW 44.04.270;

(h) Gifts, grants, conveyances, bequests, and devises of real or personal
property, or both, in trust or otherwise accepted and solicited for the purpose of
promoting the expansion of tourism as provided for in RCW 43.330.090;

(i) Gifts, grants, conveyances, bequests, and devises of rea or persona
property, or both, solicited on behalf of a national legislative association, 2006
official conference of the national lieutenant governors association, or host
committee for the purpose of hosting an official conference under the
circumstances specified in RCW 42.52.820 and section 2, chapter . . ., Laws of
2006 (section 2 of thisact). Anything solicited or accepted may only be received
by the national association or host committee and may not be commingled with
any funds or accounts that are the property of any person;

(i) Admission to, and the cost of food and beverages consumed at, events
sponsored by or in conjunction with a civic, charitable, governmental, or
community organization; and

(k) Unsolicited gifts from dignitaries from another state or aforeign country
that are intended to be personal in nature.

(3) The presumption in subsection (2) of this section is rebuttable and may
be overcome based on the circumstances surrounding the giving and acceptance
of the item.

[26]



WASHINGTON LAWS, 2006 Ch.5

(4) Notwithstanding subsections (2) and (5) of this section, a state officer or
state employee of a regulatory agency or of an agency that seeks to acquire
goods or services who participates in those regulatory or contractual matters may
receive, accept, take, or seek, directly or indirectly, only the following items
from a person regulated by the agency or from a person who seeks to provide
goods or services to the agency:

(8) Unsolicited advertising or promotional items of nominal value, such as
pens and note pads;

(b) Unsolicited tokens or awards of appreciation in the form of a plaque,
trophy, desk item, wall memento, or similar item;

(c) Unsalicited items received by a state officer or state employee for the
purpose of evaluation or review, if the officer or employee has no personal
beneficial interest in the eventual use or acquisition of theitem by the officer's or
employee's agency;

(d) Informational material, publications, or subscriptions related to the
recipient's performance of official duties;

(e) Food and beverages consumed at hosted receptions where attendance is
related to the state officer's or state employee's official duties;

(f) Admission to, and the cost of food and beverages consumed at, events
sponsored by or in conjunction with a civic, charitable, governmental, or
community organization; and

(9) Those items excluded from the definition of gift in RCW 42.52.010
except:

(i) Payments by a governmental or nongovernmental entity of reasonable
expenses incurred in connection with a speech, presentation, appearance, or
trade mission made in an official capacity;

(if) Payments for seminars and educational programs sponsored by a bona
fide governmental or nonprofit professional, educational, trade, or charitable
association or institution; and

(iii) Flowers, plants, and floral arrangements.

(5) A state officer or state employee may accept gifts in the form of food
and beverage on infrequent occasions in the ordinary course of meals where
attendance by the officer or employee is related to the performance of officia
duties. Gifts in the form of food and beverage that exceed fifty dollars on a
single occasion shall be reported as provided in chapter 42.17 RCW.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public ingtitutions, and takes effect immediately.

Passed by the House January 30, 2006.

Passed by the Senate February 1, 2006.

Approved by the Governor February 7, 2006.

Filed in Office of Secretary of State February 7, 2006.

CHAPTER 6
[Engrossed Second Substitute House Bill 2860]
COLUMBIA RIVER BASIN—WATER SUPPLY

AN ACT Relating to water resource management in the Columbiariver basin; amending 2005
€488 s 332 (uncodified); reenacting and amending RCW 43.84.092; adding a new chapter to Title 90
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RCW; creating a new section; making appropriations; providing an effective date; and providing an
expiration date.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legidlature finds that a key priority of
water resource management in the Columbia river basin is the development of
new water supplies that includes storage and conservation in order to meet the
economic and community development needs of people and the instream flow
needs of fish.

(2) The legidature therefore declares that a Columbia river basin water
supply development program is needed, and directs the department of ecology to
aggressively pursue the development of water supplies to benefit both instream
and out-of -stream uses.

NEW SECTION. Sec. 2. (1) The Columbia river basin water supply
development account is created in the state treasury. The account may receive
direct appropriations from the legidature, receipts of any funds pursuant to
sections 3 and 4 of this act, or funds from any other sources.

(2)(a) Expenditures from the Columbia river basin water supply
development account may be used to assess, plan, and develop new storage,
improve or alter operations of existing storage facilities, implement conservation
projects, or any other actions designed to provide access to new water supplies
within the Columbia river basin for both instream and out-of-stream uses.
Except for the development of new storage projects, there shall be no
expenditures from this account for water acquisition or transfers from one water
resource inventory area to another without specific legislative authority.

(b) Two-thirds of the funds placed in the account shall be used to support the
development of new storage facilities; the remaining one-third shall be used for
the other purposes listed in this section.

(3)(a) Funds may not be expended from this account for the construction of
anew storage facility until the department of ecology evaluates the following:

(i) Water uses to be served by the facility;

(i) The quantity of water necessary to meet those uses;

(iii) The benefits and costs to the state of meeting those uses, including
short-term and long-term economic, cultural, and environmental effects; and

(iv) Alternative means of supplying water to meet those uses, including the
costs of those alternatives and an analysis of the extent to which long-term water
supply needs can be met using these alternatives.

(b) The department of ecology may rely on studies and information
developed through compliance with other state and federal permit requirements
and other sources. The department shall compile its findings and conclusions,
and provide a summary of the information it reviewed.

(c) Before finalizing its evaluation under the provisions of this section, the
department of ecology shall make the preliminary evaluation available to the
public. Public comment may be made to the department within thirty days of the
date the preliminary evaluation is made public.

(4) Net water savings achieved through conservation measures funded by
the account shall be placed in trust in proportion to the state funding provided to
implement a project.
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(5) Net water savings achieved through conservation measures funded by
the account developed within the boundaries of the federal Columbia river
reclamation project and directed to the Odessa subarea to reduce the use of
ground water for existing irrigation is exempt from the provisions of subsection
(4) of this section.

(6) Moneys in the Columbia river basin water supply development account
created in this section may be spent only after appropriation.

(7) Interest earned by depositsin the account will be retained in the account.

NEW SECTION. Sec. 3. (1)(a) Water supplies secured through the
development of new storage facilities made possible with funding from the
Columbia river basin water supply development account shall be allocated as
follows:

(i) Two-thirds of active storage shall be available for appropriation for out-
of-stream uses; and

(i) One-third of active storage shall be available to augment instream flows
and shall be managed by the department of ecology. The timing of releases of
this water shall be determined by the department of ecology, in cooperation with
the department of fish and wildlife and fisheries comanagers, to maximize
benefits to salmon and steelhead populations.

(b) Water available for appropriation under (a)(i) of this subsection but not
yet appropriated shall be temporarily available to augment instream flows to the
extent that it does not impair existing water rights.

(2) Water developed under the provisions of this section to offset out-of-
stream uses and for instream flows is deemed adequate mitigation for the
issuance of new water rights provided for in subsection (1)(a) of this section and
satisfies all consultation requirements under state law related to the issuance of
new water rights.

(3) The department of ecology shall focus its efforts to develop water
supplies for the Columbiariver basin on the following needs:

() Alternatives to ground water for agricultural usersin the Odessa subarea
aquifer;

(b) Sources of water supply for pending water right applications;

() A new uninterruptible supply of water for the holders of interruptible
water rights on the Columbia river mainstem that are subject to instream flows
or other mitigation conditions to protect stream flows; and

(d) New municipal, domestic, industrial, and irrigation water needs within
the Columbiariver basin.

(4) The one-third/two-thirds allocation of water resources between instream
and out-of-stream uses established in this section does not apply to applications
for changes or transfers of existing water rights in the Columbiariver basin.

NEW SECTION. Sec. 4. (1) The department of ecology may enter into
voluntary regional agreements for the purpose of providing new water for out-
of-stream use, streamlining the application process, and protecting instream
flow.

(2) Such agreements shall ensure that:

(a) For water rights issued from the Columbia river mainstem, there is no
negative impact on Columbia river mainstem instream flows in the months of
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July and August as a result of the new appropriations issued under the
agreement;

(b) For water rights issued from the lower Snake river mainstem, thereisno
negative impact on Snake river mainstem instream flows from April through
August as aresult of the new appropriations issued under the agreement; and

(c) Efforts are made to harmonize such agreements with watershed plans
adopted under the authority of chapter 90.82 RCW that are applicable to the area
covered by the agreement.

(3) The protection of instream flow as set forth in subsection (2) of this
section is adequate for purposes of mitigating instream flow impacts resulting
from any appropriations for out-of-stream use made under a voluntary regional
agreement, and the only applicable consultation provisions under state law
regarding instream flow impacts shall be those set forth in subsection (4) of this
section.

(4) Before executing a voluntary agreement under this section, the
department of ecology shall:

(@) Provide a sixty-day period for consultation with county legidative
authorities and watershed planning groups with jurisdiction over the area where
the water rightsincluded in the agreement are located, the department of fish and
wildlife, and affected tribal governments, and federal agencies. The department
of fish and wildlife shall provide written comments within that time period. The
consultation process for voluntary regional agreements developed under the
provisions of this section is deemed adequate for the issuance of new water
rights provided for in this section and satisfies all consultation requirements
under state law related to the issuance of new water rights; and

(b) Provide a thirty-day public review and comment period for a draft
agreement, and publish a summary of any public comments received. The
thirty-day review period shall not begin until after the department of ecology has
concluded its consultation under (a) of this subsection and the comments that
have been received by the department are made available to the public.

(5) The provisions of subsection (4) of this section satisfy all applicable
consultation requirements under state law.

(6) The provisions of this section and any voluntary regional agreements
developed under such provisions may not be relied upon by the department of
ecology as a precedent, standard, or model that must be followed in any other
voluntary regional agreements.

(7) Nothing in this section may be interpreted or administered in a manner
that precludes the processing of water right applications under chapter 90.03 or
90.44 RCW that are not included in avoluntary regional agreement.

(8) Nothing in this section may be interpreted or administered in a manner
that impairs or diminishes a valid water right or a habitat conservation plan
approved for purposes of compliance with the federal endangered species act.

(9) The department of ecology shall monitor and evaluate the water
alocated to instream and out-of-stream uses under this section, evaluate the
program, and provide an interim report to the appropriate committees of the
legislature by June 30, 2008. A final report shall be provided to the appropriate
committees of the legidature by June 30, 2011.

(20) If the department of ecology executes a voluntary agreement under this
section that includes water rights appropriated from the lower Snake river
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mainstem, the department shall develop aggregate data in accordance with the
provisions of section 6 of this act for the lower Snake river mainstem.

(11) Any agreement entered into under this section shall remain in full force
and effect through the term of the agreement regardless of the expiration of this
section.

(12) The definitions in this subsection apply to this section and section 6 of
this act, and may only be used for purposes of implementing these sections.

(a) "Columbiariver mainstem" means all water in the Columbiariver within
the ordinary high water mark of the main channel of the Columbiariver between
the border of the United States and Canada and the Bonneville dam, and all
ground water within one mile of the high water mark.

(b) "Lower Snake river mainstem" means all water in the lower Snake river
within the ordinary high water mark of the main channel of the lower Snake
river from the head of Ice Harbor pool to the confluence of the Snake and
Columbiarivers, and al ground water within one mile of the high water mark.

(13) This section expires June 30, 2012.

NEW SECTION. Sec. 5. (1) To support the development of new water
supplies in the Columbia river and to protect instream flow, the department of
ecology shall work with al interested parties, including interested county
legidative authorities and watershed planning groups, adjacent to the Columbia
river, and affected tribal governments, to develop a Columbiariver water supply
inventory and a long-term water supply and demand forecast. The inventory
must include:

(&) A list of conservation projects that have been implemented under this
chapter and the amount of water conservation they have achieved; and

(b) A list of potential water supply and storage projects in the Columbia
river basin, including estimates of:

(i) Cost per acre-foot;

(i) Benefit to fish and other instream needs;

(iii) Benefit to out-of-stream needs; and

(iv) Environmental and cultural impacts.

(2) The department of ecology shall complete the first Columbiariver water
supply inventory by November 15, 2006, and shall update the inventory
annually thereafter.

(3) The department of ecology shall complete the first Columbia river long-
term water supply and demand forecast by November 15, 2006, and shall update
the report every five years thereafter.

NEW SECTION. Sec. 6. (1) In order to better understand current water use
and instream flows in the Columbia river mainstem, the department of ecology
shall establish and maintain a Columbia river mainstem water resources
information system that provides the information necessary for effective
mainstem water resource planning and management.

(2) To accomplish the objective in subsection (1) of this section, the
department of ecology shall use information compiled by existing local
watershed planning groups, federa agencies, the Bonneville power
administration, irrigation districts, conservation districts in the basin, and other
available sources. The information shall include:
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(a) The total aggregate quantity of water rights issued under state permits
and certificates and filed under state claims on the Columbia river mainstem and
for ground water within one mile of the mainstem; and

(b) The total aggregate volume of current water use under these rights as
metered and reported by water users under current law.

(3) The department of ecology shall publish the aggregate data on the
department's web site no later than June 30, 2009, and shall periodically update
the data.

(4) For purposes of this section, the definition of Columbia river mainstem
in section 4(12) of this act shall apply and the use of the definition is solely
limited to the purpose of collecting data to meet the information requirements of
this section.

Sec. 7. 2005 c 488 s 332 (uncodified) is amended to read as follows:

FOR THE DEPARTMENT OF ECOLOGY
ColumbiaRiver Initiative (06-2-010)

The appropriation in this section is subject to the following conditions and
limitations:

(1) $6,000,000 is provided solely for feasibility studies related to off-
mainstem storage projects and impacts of changing operations at the Potholes
reservoir, and grant funding for the purchase and installation of water measuring
devices.

(2) Of the amount approprlated in thIS sectlon $10 000 000 ((may—net—be

39—2996—th+s—ameunt—shal—l—l-apse)) is Drowded to beqm |mDIementat|on of the

Columbiariver basin water supply development program in sections 2 through 6
of this act. Within this amount, the department shall support, to the extent that
projects are ready to proceed and to the extent that resources allow, the following
water supply projects, including, but not limited to: Storage development or
storage enhancement projects, projects that provide surface water supply for the
Odessa subarea within the boundaries of the Columbia basin federal reclamation
project, projects that enhance water supplies for the Walla Walla and Yakima
rivers through exchanges and other methods, and investments resulting in water
use efficiency. The department shall report progress under this section to the
appropriate committees of the legidature by December 1, 2006.

Appropriation:
State Building Construction Account—State . ............. $16,000,000
Prior Biennia (Expenditures) . . ... $0
Future Biennia (Projected Costs). . .. ... ovvvi it $52,610,000
TOTAL . $68,610,000

Sec. 8. RCW 43.84.092 and 2005 ¢ 514 s 1106, 2005 ¢ 353 s 4, 2005 ¢ 339
s 23, 2005 ¢ 314 s 110, 2005 ¢ 312 s 8, and 2005 ¢ 94 s 2 are each reenacted and
amended to read as follows:
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(1) All earnings of investments of surplus balancesin the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behal f
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financia institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(8 The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the Columbia river basin water supply development account, the
common school construction fund, the county criminal justice assistance
account, the county sales and use tax equalization account, the data processing
building construction account, the deferred compensation administrative
account, the deferred compensation principal account, the department of
retirement systems expense account, the developmenta disabilities community
trust account, the drinking water assistance account, the drinking water
assistance administrative account, the drinking water assistance repayment
account, the Eastern Washington University capital projects account, the
education construction fund, the education legacy trust account, the election
account, the emergency reserve fund, The Evergreen State College capital
projects account, the federal forest revolving account, the freight mobility
investment account, the health services account, the public health services
account, the health system capacity account, the personal health services
account, the state higher education construction account, the higher education
construction account, the highway infrastructure account, the high-occupancy
toll lanes operations account, the industrial insurance premium refund account,
the judges retirement account, the judicial retirement administrative account, the
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judicial retirement principal account, the local leasehold excise tax account, the
local real estate excise tax account, the local sales and use tax account, the
medical aid account, the mobile home park relocation fund, the multimodal
transportation account, the municipal crimina justice assistance account, the
municipal sales and use tax equalization account, the natural resources deposit
account, the oyster reserve land account, the perpetual surveillance and
maintenance account, the public employees retirement system plan 1 account,
the public employees' retirement system combined plan 2 and plan 3 account, the
public facilities construction loan revolving account beginning July 1, 2004, the
public health supplemental account, the public works assistance account, the
Puyallup tribal settlement account, the real estate appraiser commission account,
the regional transportation investment district account, the resource management
cost account, the rural Washington loan fund, the site closure account, the small
city pavement and sidewak account, the special wildlife account, the state
employees insurance account, the state employees' insurance reserve account,
the state investment board expense account, the state investment board
commingled trust fund accounts, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1 account, the
teachers' retirement system combined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlement account, the
transportation infrastructure account, the transportation partnership account, the
tuition recovery trust fund, the University of Washington bond retirement fund,
the University of Washington building account, the volunteer fire fighters' and
reserve officers relief and pension principal fund, the volunteer fire fighters and
reserve officers administrative fund, the Washington fruit express account, the
Washington judicial retirement system account, the Washington law
enforcement officers and fire fighters system plan 1 retirement account, the
Washington law enforcement officers and fire fighters' system plan 2 retirement
account, the 