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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVALIABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(1) underlined matter is new matter.
(i1) deleted matter is ((Hned-eut-and-bracketed-between-double-parentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2018 regular session is June
7,2018.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2018 laws may be found at the back of the final
volume.
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WASHINGTON LAWS, 2018 Ch. 278

CHAPTER 278
[Engrossed Substitute Senate Bill 6199]
CONSUMER DIRECTED EMPLOYMENT PROGRAM--INDIVIDUAL PROVIDERS
AN ACT Relating to the consumer directed employer program; amending RCW 74.39A.030,
74.39A.051, 74.39A.056, 74.39A.060, 74.39A.086, 74.39A.090, 74.39A.095, 74.39A.155,
74.39A.210, 74.39A.240, 74.39A.250, 74.39A.261, 74.39A.270, 74.39A.275, 74.39A.300,
74.39A.310, 74.39A.351, 74.39A.360, 41.56.026, and 41.56.113; reenacting and amending RCW

74.39A.009; adding new sections to chapter 74.39A RCW; creating new sections; and repealing
RCW 74.39A.220.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that quality long-term in-
home care services allow Washington seniors, persons with disabilities, and their
families the choice of remaining in their own homes and communities, including
whether to receive residential services, use licensed home care agencies, or
coemploy individual providers.

The legislature further finds that long-term in-home care services are a less
costly alternative to institutional care, saving Washington taxpayers significant
amounts through lower reimbursement rates. Thousands of Washington seniors
and persons with disabilities exercise their choice to live in their own homes and
receive needed assistance through in-home services.

The legislature finds that many Washington seniors and persons with
disabilities currently receive long-term in-home care services from individual
providers hired directly by them under programs authorized through the
medicaid state plan or medicaid waiver authorities and similar state-funded in-
home care programs.

The legislature further finds that establishing a consumer directed employer
program will: (1) Support the state's intent for consumers to direct their own
services; (2) allow the state to focus on the provision of case management
services to consumers; (3) enhance the efficient and effective delivery of home-
based services by using an entity that provides the administrative functions of an
employer and supports the consumer to manage the services provided in their
own homes; (4) eliminate the possible classification of the state as the joint
employer of individual providers; (5) prevent or reduce unnecessary and costly
utilization of hospitals and institutions by taking a step toward integration of
home care workers into a coordinated delivery system; and (6) support the
development of new technology and interventions to enhance the skills of home
care workers and services provided to consumers.

The legislature does not intend for the consumer directed employer program
to replace the consumers' option to select a qualified home care agency to
provide authorized in-home care.

Sec.2. RCW 74.39A.009 and 2012 ¢ 164 s 202 and 2012 ¢ 10 s 63 are each
reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Adult family home" means a home licensed under chapter 70.128
RCW.

(2) "Adult residential care" means services provided by an assisted living
facility that is licensed under chapter 18.20 RCW and that has a contract with the
department under RCW 74.39A.020 to provide personal care services.
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(3) "Assisted living facility" means a facility licensed under chapter 18.20
RCW.

(4) "Assisted living services" means services provided by an assisted living
facility that has a contract with the department under RCW 74.39A.010 to
provide personal care services, intermittent nursing services, and medication
administration services((5)); and the ((resident-is-housed)) facility provides these
services to residents who are living in ((&)) private apartment-like ((wait)) units.

(5) "Community residential service business" means a business that:

(a) Is certified by the department of social and health services to provide to
individuals who have a developmental disability as defined in RCW
71A.10.020(())(5):

(1) Group home services;

(1) Group training home services;

(iii) Supported living services; or

(iv) Voluntary placement services provided in a licensed staff residential
facility for children;

(b) Has a contract with the ((divisien—ef)) developmental disabilities
administration to provide the services identified in (a) of this subsection; and

(c) All of the business's long-term care workers are subject to statutory or
regulatory training requirements that are required to provide the services
identified in (a) of this subsection.

(6) "Consumer" or "client" means a person who is receiving or has applied
for services under this chapter, including a person who is receiving services from
an individual provider.

(7) "Consumer directed employer" is a private entity that contracts with the
department to be the legal employer of individual providers for purposes of

performing administrative functions. The consumer directed employer is
patterned after the agency with choice model, recognized by the federal centers

for medicare and medicaid services for financial management in consumer
directed programs. The entity's responsibilities are described in section 13 of this
act and throughout this chapter and include: (a) Coordination with the consumer,
who is the individual provider's managing employer; (b) withholding, filing, and
paying income and employment taxes. including workers' compensation
premiums and unemployment taxes, for individual providers; (¢) verifying an
individual provider's qualifications; and (d) providing other administrative and
employment-related supports. The consumer directed employer is a social
service agency and its employees are mandated reporters as defined in RCW
74.34.020.

(8) "Core competencies" means basic training topics, including but not
limited to, communication skills, worker self-care, problem solving, maintaining
dignity, consumer directed care, cultural sensitivity, body mechanics, fall
prevention, skin and body care, long-term care worker roles and boundaries,
supporting activities of daily living, and food preparation and handling.

((P)) (9) "Cost-effective care" means care provided in a setting of an
individual's choice that is necessary to promote the most appropriate level of
physical, mental, and psychosocial well-being consistent with client choice, in
an environment that is appropriate to the care and safety needs of the individual,
and such care cannot be provided at a lower cost in any other setting. But this in
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no way precludes an individual from choosing a different residential setting to
achieve his or her desired quality of life.

((8))) (10) "Department" means the department of social and health
services.

(%)) (11) "Developmental disability" has the same meaning as defined in
RCW 71A.10.020.

((#9))) (12) "Direct care worker" means a paid caregiver who provides
direct, hands-on personal care services to persons with disabilities or the elderly
requiring long-term care.

((81H)) (13) "Enhanced adult residential care" means services provided by
an assisted living facility that is licensed under chapter 18.20 RCW and that has
a contract with the department under RCW 74.39A.010 to provide personal care
services, intermittent nursmg services, and medication admlnlstratlon serv1ces

(E12) Famctionaity dsebiedpersont—or

&3))) (14) "Facility" means an adult family home, an assisted livin,
facility, a nursing home, an enhanced services facility licensed under chapter
70.97 RCW, or a facility certified to provide medicare or medicaid services in
nursing facilities or intermediate care facilities for individuals with intellectual
disabilities under 42 C.F.R. Part 483.

(15) "Home and community-based services" means services provided in
adult family homes, in-home services, and other services administered or
provided by contract by the department directly or through contract with area
agencies on aging or similar services provided by facilities and agencies licensed
or certified by the department.

((6}4))) (&) "Home care aide" means a long-term care worker who ((kas

)) is certified as a home care aide by the department of
health under chapter 18.88B RCW.

(#5)) (A7) "Individual provider" is defined according to RCW
74.39A.240.

(18) "Legal employer" means the consumer directed employer, which along
with the consumer, coemploys individual providers. The legal employer is
responsible for setting wages and benefits for individual providers and must

comply with applicable laws including, but not limited to, workers
compensation and unemployment insurance laws.

((#6))) (19) "Long-term care" ((is—synenymous—with-chrenic—eare—and))
means care and supports delivered indefinitely, intermittently, or over a
sustained time to persons of any age who are functionally disabled ((by)) due to
chronic mental or physical illness, disease, chemical dependency, or a medical
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condition that is permanent, not ((reversible-er)) curable, or is long-lasting and
severely limits their mental or physical capacity for self-care. The use of this
definition is not intended to expand the scope of services, care, or assistance
provided by any individuals, groups, residential care settings, or professions
unless otherwise ((expressed)) required by law.

(1)) (20)(a) "Long-term care workers" include all persons who provide
paid, hands-on personal care services for the elderly or persons with disabilities,
including but not limited to individual providers of home care services, direct
care workers employed by home care agencies or a consumer directed employer,
providers of home care services to persons with developmental disabilities under
Title 71A RCW, all direct care workers in state-licensed assisted living facilities,
enhanced services facilities, and adult family homes, respite care providers,
direct care workers employed by community residential service businesses, and
any other direct care worker providing home or community-based services to the
elderly or persons with functional disabilities or developmental disabilities.

(b) "Long-term care workers" do not include: (i) Persons employed by the
following facilities or agencies: Nursing homes ((stbjeet—te)) licensed under
chapter 18.51 RCW, hospitals or other acute care settings, residential habilitation
centers under chapter 71A.20 RCW, facilities certified under 42 C.F.R., Part 483,
hospice agencies subject to chapter 70.127 RCW, adult day care centers, and
adult day health care centers; or (ii) persons who are not paid by the state or by a
private agency or facility licensed or certified by the state to provide personal
care services.

((€8Y)) (21) "Managing employer" means a consumer who coemploys one
or more individual providers and whose responsibilities include (a) choosing
potential individual providers and referring them to the consumer directed
employer; (b) overseeing the day-to-day management and scheduling of the
individual provider's tasks consistent with the plan of care; and (c) dismissing

the individual provider when desired.

(22) "Nursing home" or "nursing facility" means a facility licensed under
chapter 18.51 RCW or certified as a medicaid nursing facility under 42 C.F.R.
Part 483, or both.

((H9Y)) (23) "Person who is functionally disabled" means a person who
because of a recognized chronic physical or mental condition or disease,
including chemical dependency or developmental disability, is dependent upon
others for direct care, support, supervision, or monitoring to perform activities of
daily living. "Activities of daily living," in this context, means self-care abilities
related to personal care such as bathing, eating, using the toilet, dressing, and
transfer. Instrumental activities of daily living such as cooking, shopping, house

cleaning, doing laundry, working, and managing personal finances may also be
considered when assessing a person's functional abilities to perform activities in

the home and the community.

(24) "Personal care services" means physical or verbal assistance with
activities of daily living and instrumental activities of daily living provided
because of a person's functional disability.

((28))) (25) "Population specific competencies" means basic training topics
unique to the care needs of the population the long-term care worker is serving,
including but not limited to, mental health, dementia, developmental disabilities,
young adults with physical disabilities, and older adults.
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(D)) (26) "Qualified instructor" means a registered nurse or other person
with specific knowledge, training, and work experience in the provision of
direct, hands-on personal care and other assistance services to the elderly or
persons with disabilities requiring long-term care.

((22))) (27) "Secretary" means the secretary of social and health services.

_((Z3)"Secretary-of-health'means-the-secretary-of-health-or the-seeretary's

24))) (28) "Training partnership”" means a joint partnership or trust that
includes the office of the governor and the exclusive bargaining representative of
individual providers under RCW 74.39A.270 with the capacity to provide
training, peer mentoring, and workforce development, or other services to
individual providers.

((25))) (29) "Tribally licensed assisted living facility" means an assisted
living facility licensed by a federally recognized Indian tribe in which a facility
provides services similar to services provided by assisted living facilities
licensed under chapter 18.20 RCW.

NEW SECTION. Sec. 3. A new section is added to chapter 74.39A RCW
to read as follows:

(1) The department may establish and implement a consumer directed
employer program to provide personal care, respite care, and similar services to
individuals with functional impairments under programs authorized through the
medicaid state plan or medicaid waiver authorities and similar state-funded in-
home care programs.

(a) The consumer directed employer program is a consumer directed
program and must be operated in a manner consistent with federal medicaid
requirements. The consumer directed employer is the legal employer of
individual providers for administrative purposes.

(b) Under the consumer directed employer program, the consumer is the
managing employer of individual providers and retains the primary right to
select, dismiss, assign hours, and supervise the work of one or more individual
providers, as long as the consumer's actions are consistent with the consumer's
plan of care, this chapter, and state and federal law.

(2) The department shall endeavor to select and contract with one consumer
directed employer to be a medicaid provider that will coemploy individual
providers. The department shall make every effort to select a single qualified
vendor. In the event it is not possible to contract with a single vendor, the
department is authorized to contract with up to two vendors. The department's
activities to identify, select, and contract with a consumer directed employer are
exempt from the requirements of chapter 39.26 RCW.

(a) When contracting with a consumer directed employer, the department
should seek to contract with a vendor that demonstrates:

(i) A strong commitment to consumer choice, self-direction, and
maximizing consumer autonomy and control over daily decisions; and

(i1)) A commitment to recruiting and retaining a high quality and diverse
workforce and working with a broad coalition of stakeholders in an effort to
understand the changing needs of the workforce and consumer needs and
preferences.

(b) Additional factors the department should consider in selecting a vendor
include, but are not limited to, the vendor's:
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(1) Ability to provide maximum support to consumers to focus on directing
their own services through a model that recognizes that the provision of
employer responsibility and human resource administration support is integral to
successful self-directed home care programs;

(il)) Commitment to engage and work closely with consumers in design,
implementation, and on-going operations through an advisory board, focus
group, or other methods as approved by the department;

(iii) Focus on workforce retention and creating incentives for qualified and
trained providers to meet the growing needs of state long-term care consumers;

(iv) Ability to meet the state's interest in preventing or mitigating
disruptions to consumer services;

(v) Ability to deliver high quality training, health care, and retirement,
which may include participation in existing trusts that deliver those benefits;

(vi) Ability to comply with the terms and conditions of employment of
individual providers at the time of the transition;

(vii) Commitment to involving its home care workforce in decision making;

(viii) Vision for including and enhancing home care workers as a valued
member of the consumer's care team, as desired and authorized by the consumer
and reflected in the consumer's plan of care; and

(ix) Ability to build and adapt technology tools that can enhance efficiency
and provide better quality of services.

(c) In order to be qualified as a consumer directed employer, an entity must
meet the requirements in: (i) Its contract with the department; (ii) the medicaid
state plan; (iii) rules adopted under this chapter, if any; and (iv) this section.

(d) Any qualified and willing individual may apply to become an employee
of a consumer directed employer and may work as an individual provider when
selected by a consumer.

(e) A consumer directed employer that holds a contract with the department
to provide medicaid services through the employment of individual providers is
deemed to be a certified medicaid provider.

(f) A consumer directed employer is not a home care agency under chapter
70.127 RCW.

(g) A consumer directed employer that also provides home care services
under chapter 70.127 RCW must demonstrate to the department's satisfaction
that it operates the programs under separate business units, and that its business
structures, policies, and procedures will prevent any conflicts of interest.

(3) If the department selects and contracts with a consumer directed
employer, the department shall determine when to terminate the department's
contracts with individual providers.

(a) Until the department determines the transition to the consumer directed
employer program is complete, the state shall continue to administer the
individual provider program for the remaining contracted individual providers
and to act as the public employer solely for the purpose of collective bargaining
under RCW 74.39A.270 for those directly contracted individual providers.

(b) Once the department determines that the transition to the consumer
directed employer is complete, the department may no longer contract with
individual providers, unless there are not any contracted consumer directed
employers available.
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(4) The department shall convene a stakeholder group to make
recommendations to the legislature on the establishment of a separate licensure
or certification category for a consumer directed employer. The stakeholder
group shall make their recommendations by October 1, 2018.

(5) The department of labor and industries shall initially place individual
providers employed by a consumer directed employer in the classification for the
home care services and home care referral registry. After the department
determines that the transition to the consumer directed employer program is
complete, the department of labor and industries may, if necessary, adjust the
classification and rate in accordance with chapter 51.16 RCW.

(6) After the date on which the department enters into a contract with the
consumer directed employer and determines the transition to the consumer
directed employer program is complete, biennial funding in the next ensuing
biennium for case management and social work shall be reduced by no more
than: Two million nine hundred eight thousand dollars for area agencies on
aging; one million three hundred sixty-one thousand dollars for home and
community services; and one million two hundred eighty-nine thousand dollars
for developmental disabilities.

NEW SECTION. Sec. 4. A new section is added to chapter 74.39A RCW
to read as follows:

The department may adopt any rules as it deems necessary to implement the
provisions of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 74.39A RCW
to read as follows:

(1) Nothing in this act modifies the department's:

(a) Authority to establish a plan of care for each consumer, including
establishing the number of hours in a week a consumer may assign to any one
provider consistent with section 26 of this act;

(b) Core responsibility to manage long-term in-home care services under
this chapter, including determination of the level of care that each consumer is
eligible to receive;

(c) Obligation to comply with the federal medicaid laws and regulations, the
state medicaid plan, or any waiver granted by the federal department of health
and human services; and to ensure federal financial participation in the provision
of services.

(2) Nothing in this act modifies the legislature's right to make programmatic
modifications to the delivery of state services under this title, including
eligibility standards for consumers, standards for individual providers, and the
nature of services provided.

(3) Nothing in this chapter shall cause individuals who were hired as long-
term care workers prior to January 7, 2012, to lose their exemption from
certification requirements under RCW 18.88B.041 solely because they became
employees of a consumer directed employer.

Sec. 6. RCW 74.39A.030 and 2012 ¢ 10 s 66 are each amended to read as
follows:

(1) To the extent of available funding, the department shall expand cost-
effective options for home and community services for consumers for whom the
state participates in the cost of their care.
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(2) In expanding home and community services, the department shall((
f&))) take full advantage of federal funding available under Title XVIII and Title
XIX of the federal social security act, including home health, adult day care,

walver optlons and state plan serv1ces(( )) and ((€b9—be—&u{-heﬂ-zed—te—use—fuﬂds

)) expand the
availability of in- home((—aéu-}t)) services and residential ((eare)) services,
including services in adult family homes, ((enhaneed—adt&t—re&xd&rﬁal—e&re—ané))

assisted 11V1ng fac111t1es, and enhanced services facﬂltles ((By—}uﬁe—}O—l-997—t-he

eenstme&en—))

(3)(a) The department shall by rule establish payment rates for home and
community services that support the provision of cost-effective care. In the event
of any conflict between any such rule and a collective bargaining agreement
entered into under RCW 74.39A.270 and 74.39A.300, the collective bargaining
agreement prevails.

(b) The department may authorize an enhanced adult residential care rate for
nursing homes that temporarily or permanently convert their bed use for the
purpose of providing enhanced adult residential care under chapter 70.38 RCW,
when the department determines that payment of an enhanced rate is cost-
effective and necessary to foster expansion of contracted enhanced adult
residential care services. As an incentive for nursing homes to permanently
convert a portion of its nursing home bed capacity for the purpose of providing
enhanced adult residential care, the department may authorize a supplemental
add-on to the enhanced adult residential care rate.

(c) The department may authorize a supplemental assisted living services
rate for up to four years for facilities that convert from nursing home use and do
not retain rights to the converted nursing home beds under chapter 70.38 RCW,
if the department determines that payment of a supplemental rate is cost-
effective and necessary to foster expansion of contracted assisted living services.

Sec. 7. RCW 74.39A.051 and 2012 ¢ 164 s 701 are each amended to read
as follows:

The department's system of quality improvement for long-term care services
shall use the following principles, consistent with applicable federal laws and
regulations:

(1) The system shall be client-centered and promote privacy, independence,
dignity, choice, and a home or home-like environment for consumers consistent
with chapter 392, Laws of 1997.

(2) The goal of the system is continuous quality improvement with the focus
on consumer satisfaction and outcomes for consumers. This includes that when
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conducting licensing or contract inspections, the department shall interview an
appropriate percentage of residents, family members, resident case managers,
and advocates in addition to interviewing providers and staff.

(3) Providers should be supported in their efforts to improve quality and
address identified problems initially through training, consultation, technical
assistance, and case management.

(4) The emphasis should be on problem prevention both in monitoring and
in screening potential providers of service.

(5) Monitoring should be outcome based and responsive to consumer
complaints and based on a clear set of health, quality of care, and safety
standards that are easily understandable and have been made available to
providers, residents, and other interested parties.

(6) Prompt and specific enforcement remedies shall also be implemented
without delay, pursuant to RCW 70.97.110, 71A.12.300, 74.39A.080, or
70.128.160, or chapter 18.51 or 74.42 RCW, for providers found to have
delivered care or failed to deliver care resulting in problems that are serious,
recurring, or uncorrected, or that create a hazard that is causing or likely to cause
death or serious harm to one or more residents. These enforcement remedies
may also include, when appropriate, reasonable conditions on a contract or
license. In the selection of remedies, the safety, health, and well-being of
residents shall be of paramount importance.

(7) Background checks of long-term care workers must be conducted as
provided in RCW 74.39A.056.

(8) Except as provided in RCW 74.39A.074 and 74.39A.076, individual
providers and home care agency providers must satisfactorily complete
department-approved orientation, basic training, and continuing education
within the time period specified by the department in rule. The department shall
adopt rules ((fer—the—implementation—of)) to implement this section. The

department shall deny payment to ((aﬂ—mdmdﬁal—pfeﬂdef)) a consumer directed
employer or a home care ((provider)) agency for services provided by employees

who ((dees)) have not ((eemplete)) completed the training requirements within
the time limit specified by ((the)) department ((by—+tle)) rules. The department

shall deny payment to any individual providers who provide services under a
contract with the department if they have been notified that they are no longer

permitted to work because they have not completed the training requirements
within the time period required by department rules.

(9) Under existing funds the department shall establish internally a quality
improvement standards committee to monitor the development of standards and
to suggest modifications.

Sec. 8. RCW 74.39A.056 and 2012 ¢ 164 s 503 are each amended to read
as follows:

(1)(a) All long-term care workers shall be screened through state and federal
background checks in a uniform and timely manner to verify that they do not
have a ((ersminal)) history that would disqualify them from working with
vulnerable persons. The department must ((peffefm—efnﬁﬂal)) process
background checks for ((i
providers)) long-term care workers and make the information available to
employers, prospective employers, and others as ((previded)) authorized by law.
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(b)(1) Except as provided in (b)(ii) of this subsection, for long-term care
workers hired on or after January 7, 2012, the background checks required under
this section shall include checking against the federal bureau of investigation
fingerprint identification records system and against the national sex offenders
registry or their successor programs. The department shall require these long-
term care workers to submit fingerprints for the purpose of investigating
conviction records through both the Washington state patrol and the federal
bureau of investigation. The department shall not pass on the cost of these
criminal background checks to the workers or their employers.

(i1) This subsection does not apply to long-term care workers employed by
community residential service businesses until January 1, 2016.

(¢) The department shall share state and federal background check results
with the department of health in accordance with RCW 18.88B.080.

(d) Background check screening required under this section and department
rules is not required for an employee of a consumer directed employer if all of
the following circumstances apply:

(1) The individual has an individual provider contract with the department;

(i1) The last background check on the contracted individual provider is still
valid under department rules and did not disqualify the individual from
providing personal care services;

(iii) Employment by the consumer directed employer is the only reason a
new background check would be required; and

(iv) The department's background check results have been shared with the
consumer directed employer.

(2) No provider, or its staff, or long-term care worker, or prospective
provider or long-term care worker, with a stipulated finding of fact, conclusion
of law, an agreed order, or finding of fact, conclusion of law, or final order issued
by a disciplining authority or a court of law or entered into a state registry with a
final substantiated finding of abuse, neglect, exploitation, or abandonment of a
minor or a vulnerable adult as defined in chapter 74.34 RCW shall be employed
in the care of and have unsupervised access to vulnerable adults.

(3) The department shall establish, by rule, a state registry which contains
identifying information about long-term care workers identified under this
chapter who have final substantiated findings of abuse, neglect, financial
exploitation, or abandonment of a vulnerable adult as defined in RCW
74.34.020. The rule must include disclosure, disposition of findings, notification,
findings of fact, appeal rights, and fair hearing requirements. The department
shall disclose, upon request, final substantiated findings of abuse, neglect,
financial exploitation, or abandonment to any person so requesting this
information. This information must also be shared with the department of health
to advance the purposes of chapter 18.88B RCW.

(4) The department shall adopt rules to implement this section.

Sec. 9. RCW 74.39A.060 and 2013 c 23 s 227 are each amended to read as
follows:

(1) The aging and ((adwlt-serviees)) long-term support administration of the
department shall establish and maintain a toll-free telephone number for
receiving complaints regarding (( il i i i

iees)) facilities and community
residential services businesses as defined in this chapter.
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(2) ((AH—faeﬁr&es—tha%&fe—heﬁased—by—eﬁthat—emﬁfaerrﬂ%the—&gmg—&ﬁd

v vices)) Each

fac111ty shall post ina place and manner clearly VISIble to res1dents and visitors

the department's toll-free complaint telephone number and the toll-free number

and program description of the long-term care ombuds as ((previded)) required
by RCW 43.190.050.

(3) The aging and ((adultserviees)) long-term support administration shall

mvestlgate complaints ((é&eﬁﬂbjeeke{l&re—eempﬁﬂt—ts—m%ﬁ—ﬁs—&&&remy)) it

receives about facilities and community residential services businesses unless
the department determines that: (a) The complaint is intended to willfully harass

)) the provider or the provider's
employee; or (b) there is no reasonable basis for investigation; or (c) corrective
action has been taken as determined by the ombuds or the department.

(4) The aging and ((adultserviees)) long-term support administration shall
refer complaints to appropriate state agencies, law enforcement agencies, the
attorney general, the long-term care ombuds, or other entities if the department
lacks authority to investigate or if its investigation reveals that a follow-up
referral to one or more of these entities is appropriate.

(5) The department shall adopt rules that include the following complaint
investigation protocols:

(a) Upon receipt of a complaint, the department shall make a preliminary
review of the complaint, assess the severity of the complaint, and assign an
appropriate response time. Complaints involving imminent danger to the health,
safety, or well-being of a resident must be responded to within two days. When
appropriate, the department shall make an on-site investigation within a
reasonable time after receipt of the complaint or otherwise ensure that
complaints are responded to.

(b) The complainant must be: Promptly contacted by the department, unless
anonymous or unavailable despite several attempts by the department, and
informed of the right to discuss the alleged violations with the inspector and to
provide other information the complainant believes will assist the inspector;
informed of the department's course of action; and informed of the right to
receive a written copy of the investigation report.

(¢) In conducting the investigation, the department shall interview the
complainant, unless anonymous, and shall use its best efforts to interview the
vulnerable adult or adults allegedly harmed, and, consistent with the protection
of the vulnerable adult shall interview facility staff, any available independent
sources of relevant information, including if appropriate the family members of
the vulnerable adult.

(d) Substantiated complaints involving harm to a resident, if an applicable
law or rule has been violated, shall be subject to one or more of the actions
provided in RCW 74.39A.080 or 70.128.160. Whenever appropriate, the
department shall also give consultation and technical assistance to the provider.

(e) After a department finding of a violation for which a stop placement has
been imposed, the department shall make an on-site revisit of the provider within
fifteen working days from the request for revisit, to ensure correction of the
violation. For violations that are serious or recurring or uncorrected following a
previous citation, and create actual or threatened harm to one or more residents'
well-being, including violations of residents' rights, the department shall make
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an on-site revisit as soon as appropriate to ensure correction of the violation.
Verification of correction of all other violations may be made by either a
department on-site revisit or by written or photographic documentation found by
the department to be credible. This subsection does not prevent the department
from enforcing license or contract suspensions or revocations. Nothing in this
subsection shall interfere with or diminish the department's authority and duty to
ensure that the provider adequately cares for residents, including to make
departmental on-site revisits as needed to ensure that the provider protects
residents and to enforce compliance with this chapter.

(f) Substantiated complaints of neglect, abuse, exploitation, or abandonment
of residents, or suspected criminal violations, shall also be referred by the
department to the appropriate law enforcement agencies, the attorney general,
and appropriate professional disciplining authority.

(6) The department may provide the substance of the complaint to the
licensee or contractor before the completion of the investigation by the
department unless such disclosure would reveal the identity of a complainant,
witness, or resident who chooses to remain anonymous. Neither the substance of
the complaint provided to the licensee or contractor nor any copy of the
complaint or related report published, released, or made otherwise available
shall disclose, or reasonably lead to the disclosure of, the name, title, or identity
of any complainant, or other person mentioned in the complaint, except that the
name of the provider and the name or names of any officer, employee, or agent
of the department conducting the investigation shall be disclosed after the
investigation has been closed and the complaint has been substantiated. The
department may disclose the identity of the complainant if such disclosure is
requested in writing by the complainant. Nothing in this subsection shall be
construed to interfere with the obligation of the long-term care ombuds program
or department staff to monitor the department's licensing, contract, and
complaint investigation files for long-term care facilities.

(7) The resident has the right to be free of interference, coercion,
discrimination, and reprisal from a facility in exercising his or her rights,
including the right to voice grievances about treatment furnished or not
furnished. A facility that provides long-term care services shall not discriminate
or retaliate in any manner against a resident, employee, or any other person on
the basis or for the reason that such resident or any other person made a
complaint to the department, the attorney general, law enforcement agencies, or
the long-term care ombuds, provided information, or otherwise cooperated with
the investigation of such a complaint. Any attempt to discharge a resident
against the resident's wishes, or any type of retaliatory treatment of a resident by
whom or upon whose behalf a complaint substantiated by the department has
been made to the department, the attorney general, law enforcement agencies, or
the long-term care ombuds, within one year of the filing of the complaint, raises
a rebuttable presumption that such action was in retaliation for the filing of the
complaint. "Retaliatory treatment" means, but is not limited to, monitoring a
resident's phone, mail, or visits; involuntary seclusion or isolation; transferring a
resident to a different room unless requested or based upon legitimate
management reasons; withholding or threatening to withhold food or treatment
unless authorized by a terminally ill resident or his or her representative pursuant
to law; or persistently delaying responses to a resident's request for service or
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assistance. A facility that provides long-term care services shall not willfully
interfere with the performance of official duties by a long-term care ombuds.
The department shall sanction and may impose a civil penalty of not more than
three thousand dollars for a violation of this subsection.

Sec. 10. RCW 74.39A.086 and 2012 ¢ 164 s 602 are each amended to read
as follows:

(1) (Fhe-department:

2))) The department shall take appropriate enforcement action related to
the contract of a consumer directed employer or a licensed or certified private
agency or facility ((Hieensed-by-thestate-to-providepersenal-eare)) that provides

long-term care services((—ether—than—an—individual—provider,—whe)) and
knowingly employs a long-term care worker who is not a certified home care

aide as required under chapter 18.88B RCW ((erwhese-certification-isrevoked))
or, if exempted from certification under RCW 18.88B.041, who has not
completed his or her required training ((pursaant-te)) under RCW 74.39A.074.

(2) The department shall deny payment to individual providers who
provided services under a contract with the department if they have been notified
that they are no longer permitted to work because they:

(a) Were not certified as home care aides as required under chapter 18.88B
RCW:; or

(b) Had not completed the training required under RCW 74.39A.074.

(3) The department may terminate the contract of any individual provider
under contract with the department who:

(a) Is not certified as a home care aide as required under chapter 18.88B
RCW: or

(b) Has not completed the training required under RCW 74.39A.074.

(4) Chapter 34.05 RCW shall govern actions by the department under this
section.

(()) (5) The department shall adopt rules to implement this section.

Sec. 11. RCW 74.39A.090 and 2013 ¢ 320 s 10 are each amended to read
as follows:

(1) ((Fhelegi

Dlscharge planmng, as dlrected in this section, is mtended for remdents and
patients identified for discharge to long-term ((eare-pursuant-te)) services under
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RCW 70.41.320, 74.39A.040, ((and)) or 74.42.058. The purpose of discharge
planning is to protect residents and patients from the financial incentives
inherent in keeping residents or patients in a more expensive higher level of care
and shall focus on care options that are in the best interest of the patient or
resident.

(2) The department shall, consistent with the intent of this section, contract
with area agencies on aging:

(a) To provide case management services to consumers receiving home and
community services in their own home; and

(b) To reassess and reauthorize home and community services in home or in
other settings for consumers ((eeﬂsrste&t—wﬁh—ehe—mfeﬂt—e#ﬂﬁs—see&eﬁ))

(1) Who have been initially authorized by the department to receive home
and community services; and

(i) Who, at the time of reassessment and reauthorization, are receiving
home and community services in their own home.

(3) In the event that an area agency on aging is unwilling to enter into or
satisfactorily fulfill a contract or an individual consumer's need for case
management services will be met through an alternative delivery system, the
department is authorized to:

(a) Obtain the services through competitive bid; and

(b) Provide the services directly until a qualified contractor can be found.

(4)(a) The department shall include, in its oversight and monitoring of area
agency on aging performance, assessment of case management roles undertaken
by area agencies on aging in this section. The scope of oversight and monitoring
includes, but is not limited to, assessing the degree and quality of the case
management performed by area agency on aging staff for elderly and persons
with disabilities in the community.

(b) The department shall incorporate the expected outcomes and criteria to
measure the performance of service coordination organizations into contracts
with area agencies on aging as provided in chapter 70.320 RCW.

(5) Area agencies on aging shall assess the quality of the in-home care
services provided to consumers who are receiving services under ((the-medieatd

pregram)) programs authorized through the medicaid state plan, medicaid

waiver authorities, or similar state-funded in-home care programs through an
individual provider or home care agency. Quality indicators may include, but are

not limited to, home care consumers satisfaction surveys, how quickly home
care consumers are linked with home care workers, and whether the plan of care
under RCW 74.39A.095 has been honored by the agency or the individual
provider.

(6) The department shall develop model language for the plan of care
established in RCW 74.39A.095. The plan of care shall be in clear language, and
written at a reading level that will ensure the ability of consumers to understand
the rights and responsibilities expressed in the plan of care.

Sec. 12. RCW 74.39A.095 and 2014 ¢ 40 s 1 are each amended to read as
follows:

(1) In carrying out case management responsibilities established under
RCW 74 39A 090 for consumers who are receivmg services under ((fhe
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semees—under—tlm—seetteﬂ)) programs author1zed through the medlcald state

plan, medicaid waiver authorities, or similar state-funded in-home care
programs, to the extent of available funding((—Case-managementrespensibilities
ineorporate-this-eversight;-and-inelude; but-arenotlimited-to:

uﬂder—RGWL?439A—9§6)), each area agency on agmg shall

(a) Work with each client to develop a plan of care under this section that
identifies and ensures coordination of health and long-term care services and
supports. In developing the plan, the area agency on aging shall use and modify
as needed any comprehensive plan of care developed by the department as
provided in RCW 74.39A.040;

(b) Monitor the implementation of the consumer's plan of care to verify that
it adequately meets the needs of the consumer through activities such as home
visits, telephone contacts, and responses to information received by the area
agency on aging indicating that a consumer may be experiencing problems
relating to his or her home care;

(c) Reassess and reauthorize services;

(d) Explain to the consumer that consumers have the right to waive case
management services offered by the area agency on aging, except consumers
may not waive the area agency on aging's reassessment or reauthorization of
services, or verification that services are being provided in accordance with the
plan of care; and

(e) Document the waiver of any case management services by the consumer.
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))) Each consumer has the right to direct and participate in the
development of their plan of care to the maximum extent practicable ((extent-of
their—abilities—and—desires)), and to be provided with the time and support
necessary to facilitate that participation.

((65))) (3) As authorized by the consumer, a copy of the plan of care
((must)) may be distributed to: (a) The consumer's ((primary—eare—provider;))
individual provider((;)) contracted with the department; (b) the entity contracted
with the department to provide personal care services; and (c) other relevant
providers with whom the consumer has frequent contact((;-as-autherized-by-the
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10ft))
(4) If an individual provider is employed by a consumer directed employer,
the department or area agency on aging must notify the consumer directed
employer if:
(a) There is reason to believe that an individual provider or prospective
individual provider is not delivering or will not be able to deliver the services
identified in the consumer's plan of care; or

(b) The individual provider's performance is jeopardizing the health, safety,

or well-being of a consumer receiving services under this section.

NEW SECTION. Sec. 13. A new section is added to chapter 74.39A RCW
to read as follows:

(1) If a consumer directed employer employs individual providers, then the
consumer directed employer shall:

(a) Verify that each individual provider has met any training requirements
established under this chapter and rules adopted under this chapter;

(b) Conduct background checks on individual providers as required under
this chapter, RCW 43.43.830 through 43.43.842, 43.20A.710, and the rules
adopted by the department; or verify that a background check has been
conducted for each individual provider and that the background check is still
valid in accordance with department rules;

(c) Implement an electronic visit verification system that complies with
federal requirements, or in the absence of an electronic visit verification system,
monitor a statistically valid sample of individual provider's claims to the receipt
of services by the consumer;

(d) Monitor individual provider compliance with employment requirements;

(e) As authorized and determined by the consumer, provide a copy of the
consumer's plan of care to the individual provider who has been selected by the
consumer;

(f) Verify the individual provider is able and willing to carry out his or her
responsibilities under the plan of care;

(g) Take into account information provided by the consumer or the
consumer's case manager about the consumer's specific needs;

(h) Discontinue the individual provider's assignment to a consumer when
the consumer directed employer has reason to believe, or the department or area
agency on aging has reported, that the health, safety, or well-being of a consumer
is in imminent jeopardy due to the performance of the individual provider;

(1) Reject a request by a consumer to assign a specific person as his or her
individual provider, if the consumer directed employer has reason to believe that
the individual will be unable to appropriately meet the care needs of the
consumer; and

(j) Establish a dispute resolution process for consumers who wish to dispute
decisions made under (h) and (i) of this subsection.

(2) If any individual providers are contracted with the department to provide
services under this chapter, the area agency on aging case management
responsibilities shall include:
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(a) Verifying that each individual provider has met all training requirements
under this chapter and department rules;

(b) Conducting background checks on individual providers as required
under this chapter, RCW 43.43.830 through 43.43.842, 43.20A.710, and
department rules; or verifying that background checks have been conducted for
each individual provider and that the background check is still valid in
accordance with department rules;

(c) Monitoring that the individual provider is providing services as outlined
in the consumer's plan of care;

(d) Attaching the consumer's plan of care to the contract with the individual
provider;

(e) Verifying with the individual provider that he or she is able and willing
to carry out his or her responsibilities under the plan of care;

(f) Terminating the contract between the department and the individual
provider if the department or area agency on aging finds that an individual
provider's inadequate performance or inability to deliver quality care is
jeopardizing the health, safety, or well-being of a consumer receiving service
under this section;

(g) Summarily suspending the contract pending a fair hearing, if there is
reason to believe the health, safety, or well-being of a consumer is in imminent
jeopardy; and

(h) Rejecting a request by a consumer receiving services under this section
to have a family member or other person serve as his or her individual provider
if the case manager has reason to believe that the family member or other person
will be unable to appropriately meet the care needs of the consumer.

(3) The consumer may request a fair hearing under chapter 34.05 RCW to
contest a planned action of the case manager under subsection (2)(g) and (h) of
this section.

(4) The department may adopt rules to implement this section.

Sec. 14. RCW 74.39A.155 and 2008 c 146 s 8 are each amended to read as
follows:

Within funds appropriated for this purpose, the department shall provide
additional support for residents in community settings who exhibit challenging
behaviors that put them at risk for institutional placement. The residents must be

recelvmg services under ((fhe—eemmumtyhep{-}eﬂs—pfegfam—emfy—sys%em—%wef

fedefa{—seel-al—seeuﬂty—aet)) programs authorlzed through the medlcald state Dlan.

medicaid waiver authorities, or similar state-funded in-home care programs, and
must have been evaluated under the individual comprehensive assessment

reporting and evaluation process.

Sec. 15. RCW 74.39A.210 and 2001 ¢ 319 s 13 are each amended to read
as follows:

An employer providing home and community services, including facilities
licensed under chapters 18.51, 18.20, 70.97, and 70.128 RCW, an employer of a
program ((autherized)) operating under RCW 71A.12.040(10), a consumer
directed employer, or an in-home services agency employer licensed under
chapter 70.127 RCW, who discloses information about a former or current
employee to a prospective home and community services employer, nursing
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home employer, consumer directed employer, or ((are—an)) in-home services
agency employer, is presumed to be acting in good faith and is immune from
civil and criminal liability for such disclosure or its consequences if the
disclosed information relates to: (1) The employee's ability to perform his or her
job; (2) the diligence, skill, or reliability with which the employee carried out the
duties of his or her job; or (3) any illegal or wrongful act committed by the
employee when related to his or her ability to care for a vulnerable adult. For
purposes of this section, the presumption of good faith may only be rebutted
upon a showing by clear and convincing evidence that the information disclosed
by the employer was knowingly false or made with reckless disregard for the
truth of the information disclosed. ((Shewld)) If the employee successfully
((rebut)) rebuts the presumption of good faith standard in a court of competent
jurisdiction, ((and-therefore-be)) as the prevailing party, the ((prevailingparty))
employee shall be entitled to recover reasonable attorneys' fees against the
employer. Nothing in this section shall affect or limit any other state, federal, or
constitutional right otherwise available.

Sec. 16. RCW 74.39A.240 and 2011 1st sp.s. ¢ 21 s 7 are each amended to
read as follows:

The definitions in this section apply throughout RCW 74.39A.030 ((and)),
74.39A.095 ((and)), 74.39A.220 through 74.39A.300, and 41.56.026 unless the
context clearly requires otherwise.

(1) "Consumer" means a person to whom an individual provider provides
any such services.

(2) "Department" means the department of social and health services.

(3) "Individual provider" means a person, including a personal aide, who

((has-contracted-with-the-department-te)), under an individual provider contract

with the department or as an employee of a consumer directed employer,
provides personal care or respite care services to persons who are functionally

dlsabled ((pefseﬁs)) or 0therw1se ehglble under ((’ehe—med&ea&d—pefseﬂﬂ{—e&f&

5

)) programs authorlzed and funded

by the medicaid state plan, medicaid waiver programs chapter 71A.12 RCW, ((ex

te—pfewde—fesptte—eafe—&s—deﬁ-&ed—m)) RCW 74.13.270, or similar state-funded
in-home care programs.

Sec. 17. RCW 74.39A.250 and 2012 c 164 s 708 are each amended to read
as follows:

(1) ((Fhe-department)) If a consumer directed employer employs individual
providers, the consumer directed employer shall:

(a) Provide assistance to consumers and prospective consumers in finding
individual providers and prospective individual providers through the
((establishment)) operation of a referral registry of individual providers and
prospective individual providers.

(b) Before placing an individual provider or prospective individual provider
on the referral registry, ((the-departmentshall)) determine that((:

€&))) the individual provider or prospective individual provider:

(i) Has met the minimum requirements for training ((setferth—+n)) under
RCW 74.39A.051 and 74.39A.074;
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(@ e r oetive_individia vider)) (ii) Has
satlsfactorrly ((Hﬂdergoﬂe)) ompleted a ((eﬂ-mr-nai)) background check
((condueted)) within the prior twelve months; and

trehv i tet ) (iii) Is not

listed on any ((}eng-tefm—eafe—&b&se—and—neg}eet)) state or federal registry

((ased)) described in RCW 74.39A.056 or on other registries maintained by the
department.

((&)The—department—shall)) (c) Remove from the referral registry any

individual provider or prospectlve individual provider ((that)) who does not meet
the quahﬁcatlons set forth in thls subsectron (1) ((ef—tlm—see&en—er—te—have

or Whose emnlovment as an 1nd1v1dual prov1der has been termmated based on
good cause (( he—i1 v v v ' e

)) (d) Provide routine, emergency, and respite
referrals of individual providers and prospective individual providers to
consumers and prospective consumers who are authorized to receive long-term
in-home care services through an individual provider.

((4)) (e) Not allow an individual provider to provide services to a

consumer without the consumer's consent.

(_) The department shall ((gwe—pfefefeﬁee—m—the—reeﬁnﬁng—tr&ﬂﬂﬂg—

B

b omolovn ))perf

the act1V1tles under subsectron (D of thls section 1f the department has not
transitioned the responsibilities under this section to a consumer directed

employer.

Sec. 18. RCW 74.39A.261 and 2012 ¢ 164 s 502 are each amended to read
as follows:

If the department contracts with individual providers, the department must
perform ((eriminal)) background checks for individual providers and prospective
individual providers under RCW 74.39A.056.

Sec. 19. RCW 74.39A.270 and 2017 3rd sp.s. ¢ 24 s 1 are each amended to
read as follows:

The following provisions apply only to individual providers who are
contracted with the department to provide personal care or respite care services:

(1) Solely for the purposes of collective bargaining and as expressly limited
under subsections (2) and (3) of this section, the governor is the public employer,
as defined in chapter 41.56 RCW, of individual providers, who, solely for the
purposes of collective bargaining, are public employees as defined in chapter
41.56 RCW. To accommodate the role of the state as payor for the community-
based services provided under this chapter and to ensure coordination with state
employee collective bargaining under chapter 41.80 RCW and the coordination
necessary to implement RCW 74.39A.300, the public employer shall be
represented for bargaining purposes by the governor or the governor's designee

appointed under chapter 41.80 RCW. ((Fhe—gevernor—or—governor's—designhee
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-)) The department shall solicit
input from the developmental disabilities council, the governor's committee on
disability issues and employment, the state council on aging, and other consumer
advocacy organizations to obtain informed input from consumers on their
interests, including impacts on consumer choice, for all issues proposed for
collective bargaining under subsections (5) and ((€6))) (7) of this section.

(2) Chapter 41.56 RCW governs the collective bargaining relationship
between the governor and individual providers, except as otherwise expressly
provided in this chapter and except as follows:

(a) The only unit appropriate for the purpose of collective bargaining under
RCW 41.56.060 is a statewide unit of all individual providers;

(b) The showing of interest required to request an election under RCW
41.56.060 is ten percent of the unit, and any intervener seeking to appear on the
ballot must make the same showing of interest;

(c) The mediation and interest arbitration provisions of RCW 41.56.430
through 41.56.470 and 41.56.480 apply, except that:

(i) With respect to commencement of negotiations between the governor
and the bargaining representative of individual providers, negotiations shall be
commenced by May Ist of any year prior to the year in which an existing
collective bargaining agreement expires; and

(i1) The decision of the ((arbitrationpanel)) arbitrator is not binding on the
legislature and, if the legislature does not approve the request for funds
necessary to implement the compensation and fringe benefit provisions of the
arbitrated collective bargaining agreement, is not binding on the authority or the
state;

(d) Individual providers do not have the right to strike; and

(e) Individual providers who are related to, or family members of,
consumers or prospective consumers are not, for that reason, exempt from this
chapter or chapter 41.56 RCW.

(3) Individual providers who are public employees solely for the purposes
of collective bargaining under subsection (1) of this section are not, for that
reason, employees of the state, its political subdivisions, or an area agency on
aging for any purpose. Chapter 41.56 RCW applies only to the governance of the
collective bargaining relationship between the employer and individual
providers as provided in subsections (1) and (2) of this section.

(4) Consumers and prospective consumers retain the right to select, hire,
supervise the work of, and terminate any individual provider providing services
to them. Consumers may elect to receive long-term in-home care services from
individual providers who are not referred to them by the ((autherity)) department
or a department contractor.

(5) Except as expressly limited in this section and RCW 74.39A.300, the
wages, hours, and working conditions of individual providers are determined
solely through collective bargaining as provided in this chapter. Except as

described in ((subseetion—{9)—efthis)) section 26 of this act, no agency or

department of the state may establish policies or rules governing the wages or

hours of individual providers. ((Fhissubseetion-doesnotmeodify:
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(6) Nothing in this section modifies:
(a) The department's authority to deny individual provider contracts to

individuals who will not be able to meet the needs of a consumer or to terminate
contracts of individual providers who are not adequately meeting the needs of a
particular consumer; or

(b) The consumer's right to: (i) Assign hours to one or more individual
providers consistent with the rules adopted under this chapter and his or her plan
of care; and (ii) select, hire, terminate, supervise the work of, and determine the
conditions of employment for each individual provider providing services to the
consumer under this chapter.

(7) At the request of the exclusive bargaining representative, the governor or
the governor's designee appointed under chapter 41.80 RCW shall engage in
collective bargaining, as defined in RCW 41.56.030(4), with the exclusive

bargalnmg representatwe over ((emp}eyer—eeﬂmbﬁ&eﬂs—te—&te—&a—m&ﬂg

éex‘e}epmen{—e-f—mdmdﬁ&l—pfeﬂdefs)) the followmg sublects

a) Employer contributions to the training partnership for the costs of: (i
Meeting all training and peer mentoring requirements under this chapter; and (ii)
other training intended to promote the career development of individual
providers; and

(b) How the department's core responsibility affects hours of work for
individual providers; this subsection shall not be interpreted to require collective
bargaining over an individual consumer's plan of care.

((6M)) (8) The state, the department, the area agencies on aging, or their
contractors under this chapter may not be held vicariously or jointly liable for
the action or inaction of any individual provider or prospective individual
provider, whether or not that individual provider or prospective individual
provider was included on the referral registry or referred to a consumer or
prospective consumer. The existence of a collective bargaining agreement, the
placement of an individual provider on the referral registry, or the development
or approval of a plan of care for a consumer who chooses to use the services of
an individual provider and the provision of case management services to that
consumer, by the department or an area agency on aging, does not constitute a
special relationship with the consumer.

((68))) (9) Nothing in this section affects the state's responsibility with
respect to unemployment insurance for individual providers. However,
individual providers are not to be considered, as a result of the state assuming
this responsibility, employees of the state.
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mder—RGW%*@é%é@—te—ﬂﬂp}emeﬂt—ﬂﬂs—sabseeﬂeﬁ—))

NEW SECTION. Sec. 20. A new section is added to chapter 74.39A RCW
to read as follows:

The following provisions apply only if individual providers are employed
by a consumer directed employer:

(1) Consumers and prospective consumers have the right to select, schedule,
supervise the work of, and dismiss any individual provider providing services to
them consistent with the consumer's plan of care.

(2) Nothing in this section modifies:

(a) The consumer directed employer's authority to:

(i) Refuse to employ an individual provider who may not be able to meet the
needs of a particular consumer;

(i1) Assign an individual provider who has been dismissed by a consumer to
a different consumer who has selected the individual provider;

(iii) Provide information to a consumer about an individual provider's work
history as an employee of the consumer directed employer; or

(iv) Terminate the provider's employment when the individual is not
meeting the needs of the consumer.

(b) The consumer's right to:

(1) Assign hours to one or more individual providers consistent with this
chapter, the rules adopted under this chapter, and his or her plan of care; or

(1) Dismiss an individual provider.

Sec. 21. RCW 74.39A.275 and 2016 sp.s. ¢ 30 s 3 are each amended to
read as follows:

In order to monitor quality of care and safety of consumers, employment
conditions of individual providers, and compliance with the provisions of
payment of hours in excess of forty hours each workweek for any single
((pndividual})) individual provider, the department must provide ((guarterly))
annual expenditure reports to the legislative fiscal committees and joint
legislative-executive overtime oversight task force created ((In—REW

)) under section 26 of this act. The report must contain the
followmg information:

(1) The number of ((findividaal})) individual providers receiving payment
for more than forty hours in a workweek, specifying how many of those
((fndividual})) individual providers were eligible for those hours due to meeting
the conditions of (REW—F439A270-SH YDA BB, —andH9)))
section 26 of this act.

(2) The number of hours paid and the amount paid for hours in excess of
forty hours in a workweek, specifying how many of those hours and payments
were for ((Hndividual})) individual providers eligible for those hours and
payments due to meeting the conditions of (REWF439A2T0SHBY DAY
Y-, and«(9))) section 26 (1) or (2) of this act.

(3) In reporting the information required in subsections (1) and (2) of this
section, the department must provide total amounts, averages, and a display of
the distribution of the amounts.
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(4) The information required must be provided by department region and
county of client, department program, and must be specified for ((Hndividual}))
individual providers by the number of clients they serve.

(5) Any personally identifiable information of consumers and individual
providers used to develop this report is confidential under RCW 43.17.410 and
exempt from public disclosure, inspection, or copying ((under)) in accordance
with chapter 42.56RCW. However, information may be released in aggregate
form, with any personally identifiable information redacted, for the purpose of
statistical analysis and oversight of agency performance and actions.

Sec. 22. RCW 74.39A.300 and 2004 c 3 s 2 are each amended to read as
follows:

If the department contracts with any individual providers for personal care
services, funding will be determined in accordance with the following process:

(1) Upon meeting the requirements of subsection (2) of this section, the
governor must submit, as a part of the proposed biennial or supplemental
operating budget submitted to the legislature under RCW 43.88.030, a request
for funds necessary to administer ((ehapter—3;Taws—of2002)) in-home care
programs under this chapter and to implement the compensation and fringe
benefits provisions of a collective bargaining agreement entered into under
RCW 74.39A.270 or for legislation necessary to implement such agreement.

(2) A request for funds necessary to implement the compensation and fringe
benefits provisions of a collective bargaining agreement entered into under
RCW 74.39A.270 shall not be submitted by the governor to the legislature
unless such request:

(a) Has been submitted to the director of financial management by October
1st prior to the legislative session at which the request is to be considered; and

(b) Has been certified by the director of financial management as being
feasible financially for the state or reflects the binding decision of an
((arbitrationpanel)) arbitrator reached under RCW 74.39A.270(2)(c).

(3) The legislature must approve or reject the submission of the request for
funds as a whole. If the legislature rejects or fails to act on the submission, any
such agreement will be reopened solely for the purpose of renegotiating the
funds necessary to implement the agreement.

(4) When any increase in individual provider wages or benefits is negotiated
or agreed to, no increase in wages or benefits negotiated or agreed to under this
chapter will take effect unless and until, before its implementation, the
department has determined that the increase is consistent with federal law and
federal financial participation in the provision of services under Title XIX of the
federal social security act.

(5) The governor shall periodically consult with the joint committee on
employment relations established by RCW 41.80.010 regarding appropriations
necessary to implement the compensation and fringe benefits provisions of any
collective bargaining agreement and, upon completion of negotiations, advise
the committee on the elements of the agreement and on any legislation necessary
to implement such agreement.

(6) After the expiration date of any collective bargaining agreement entered
into under RCW 74.39A.270, all of the terms and conditions specified in any
such agreement remain in effect until the effective date of a subsequent
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agreement, not to exceed one year from the expiration date stated in the
agreement, except as provided in RCW 74.39A.270((¢6)(H)).

(7) If, after the compensation and benefit provisions of an agreement are
approved by the legislature, a significant revenue shortfall occurs resulting in
reduced appropriations, as declared by proclamation of the governor or by
resolution of the legislature, both parties shall immediately enter into collective
bargaining for a mutually agreed upon modification of the agreement.

Sec. 23. RCW 74.39A.310 and 2007 ¢ 361 s 8 are each amended to read as
follows:

(1) The department shall create a formula that converts into a per-hour
amount, excluding those benefits defined in subsection (3) of this section, the
cost of the increase in:

(a) Wages and benefits negotiated and funded in the contract for individual
providers of home care services pursuant to RCW 74.39A.270 and
74.39A.300((—nto—a—per-hour—ameunt—exeluding—these—benefits—defined—in
subseetion{(2)-of this-seetion)); or

(b) The labor rates established under section 27 of this act.

((Fhat)) (2) The per-hour amount from subsection (1) of this section shall be
added to the statewide home care agency vendor rate and shall be used
exclusively for improving the wages and benefits of home care agency workers
who provide direct care. The formula shall account for:

(a) All types of wages, benefits, and compensation negotiated and funded
each biennium, including but not limited to:

(1) Regular wages;

(i1) Benefit pay, such as vacation, sick, and holiday pay;

(iii) Taxes on wages/benefit pay;

(iv) Mileage; and

(v) Contributions to a training partnership; and

(b) The increase in the average cost of worker's compensation for home care
agencies and application of the increases identified in (a) of this subsection to all
hours required to be paid, including travel time, of direct service workers under
the wage and hour laws and associated employer taxes.

(())) (3) The contribution rate for health care benefits, including but not
limited to medical, dental, and vision benefits, for eligible agency home care
workers shall be paid by the department to home care agencies at the same rate
as negotiated and funded in the collective bargaining agreement for individual
providers of home care services.

Sec. 24. RCW 74.39A.351 and 2012 ¢ 164 s 404 are each amended to read
as follows:

(1) The department shall offer, directly or through contract, training
opportunities sufficient for a long-term care worker to accumulate seventy hours
of training within a reasonable time period. For individual providers represented
by an exclusive bargaining representative ((aader—REW—7439A-270)), the
training opportunities shall be offered through the training partnership
established under RCW 74.39A.360.

(2) Training topics offered under this section shall include, but are not
limited to: Client rights; personal care; mental illness; dementia; developmental
disabilities; depression; medication assistance; advanced communication skills;
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positive client behavior support; developing or improving client-centered
activities; dealing with wandering or aggressive client behaviors; medical
conditions; nurse delegation core training; peer mentor training; and advocacy
for quality care training.

(3) The department may not require long-term care workers to obtain the
training described in this section.

(

Sec. 25. RCW 74.39A.360 and 2007 ¢ 361 s 6 are each amended to read as
follows:

((BeginningJanvary1;-20140fer)) (1) If the department has any contracts
for personal care services with any individual providers represented by an
exclusive bargaining representative ((arder REW-7439A270;)):

(a) All training and peer mentoring required under this chapter shall be
provided by a training partnership((:));

(b) Contributions to the partnership ((purstant-te)) shall be made under a
collective bargaining agreement negotiated under this chapter ((shal-be-made

(c) The training partnership shall provide reports as required by the
department verifying that all individual providers have complied with all
training requirements((=)); and

(d) The exclusive bargaining representative shall designate the training
partnership.

(2) When individual providers are employed by a consumer directed
employer. funding for training shall be included in the labor rate component paid
to the consumer directed employer as determined and funded under section 27 of
this act.

NEW SECTION. Sec. 26. A new section is added to chapter 74.39A RCW
to read as follows:

(1) Except as authorized by subsection (3) or (4) of this section or otherwise
required by law, the department may not permit a client to use a single
department-contracted individual provider for more than forty hours in one
workweek.

(2) A consumer directed employer that employs individual providers:

(a) Must permit a client to use a single individual provider more than forty
hours in a workweek if required by rules adopted under subsection (3) of this
section;

(b) May permit an individual provider to work additional hours in
accordance with subsection (4) of this section; and

(¢) May permit an individual provider to work more than forty hours per
workweek.

(3) The department shall adopt rules describing criteria under which a
consumer may be permitted to use a single individual provider for more than
forty hours per week. At a minimum, the criteria shall limit the state's exposure
to exceeding the expenditure limits established in this section, require consumers
to use good faith efforts to locate additional providers, address travel time from
worksite to worksite, and address the following needs of consumers:
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(a) Emergencies that could pose a health and safety risk for consumers; and

(b) Circumstances that could increase the risk of institutionalization without
the use of overtime.

(4) An individual provider may be authorized to work more than forty hours
in a workweek:

(a) If the department established a permanent workweek limit between forty
and one-quarter hours and sixty-five hours for an individual provider, based
upon work performed by the individual provider in January 2016, as modified by
an appeal, if any; or

(b) For required training under RCW 74.39A.074, 74.39A.076, and
74.39A.341, and for required travel time between clients.

(5) The cost of overtime incurred under subsections (2)(a) and (b) and (4) of
this section shall be included in a consumer directed employer labor rate
determined in accordance with section 27 of this act. The following overtime
costs shall not be included in the labor rate under section 27 of this act:

(a) Costs incurred under subsection (2)(c) of this section;

(b) Costs incurred by an employee of a consumer directed employer for
services provided to an individual who is not a consumer;

(c) Costs for services not authorized under this chapter; and

(d) Overtime costs incurred because an employee of a consumer directed
employer performed work:

(1) For both a consumer and an individual who is not a consumer; or

(il)) Worked as both an individual provider and as an employee of the
licensed home care agency affiliated with the consumer directed employer.

(6) Expenditures for hours in excess of forty hours each workweek under
subsections (1) and (2) of this section shall not exceed eight and one-fourth
percent of the total actual authorized personal care hours for the fiscal year as
projected by the caseload forecast council.

(7) The caseload forecast council may adopt a temporary adjustment to the
eight and one-fourth percent of the total average in-home personal care hours
projection for that fiscal year, up to a maximum of ten percent, if it finds a higher
percentage of overtime hours is necessitated by a shortage of individual
providers to provide adequate client care, taking into consideration factors
including the criteria in subsection (1) of this section and rules adopted by the
department. If the council elects to temporarily increase the limit, it may do so
only upon a majority vote of the council.

(8) The department shall prepare expenditure reports beginning September
1, 2018, and on September 1st every year thereafter. The report shall include the
results of the department's monitoring of authorizations and costs of hours in
excess of forty hours each workweek. If the department determines that the
annual expenditures will exceed the limitation established in subsection (3) of
this section, the department shall take those actions necessary to ensure
compliance with the limitation.

(9) The expenditure reports must be submitted to the legislative fiscal
committees and the joint legislative-executive overtime oversight task force. The
joint legislative-executive overtime oversight task force members are as follows:

(a) Two members from each of the two largest caucuses of the senate,
appointed by the respective caucus leaders.
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(b) Two members from each of the two largest caucuses of the house of
representatives, appointed by the speaker of the house of representatives.

(¢) The governor shall appoint members representing the department of
social and health services and the office of financial management.

(d) The governor shall appoint two members representing individual
providers and two members representing consumers receiving personal care or
respite care services from an individual provider.

(10) The task force shall meet when the department determines that it is
projected to or is exceeding the expenditure limits established in subsection (6)
of this section but may meet more frequently as desired by the task force. The
task force shall choose cochairs, one from among the legislative members and
one from among the executive branch members.

(11) The department may take appropriate corrective action, up to and
including termination of an individual provider's contract, when the individual
provider works more than his or her workweek limit in any given workweek.

NEW SECTION. Sec. 27. A new section is added to chapter 74.39A RCW
to read as follows:

If the department contracts with a consumer directed employer:

(1) In addition to overtime and compensable travel time set forth in section
26 of this act, the initial labor rates shall be paid as described in the most recent
collective bargaining agreement between the governor and the service
employees international union 775, plus the hourly roll-up costs of any
additional legally required benefits or labor costs, until subsequent rates can be
established in accordance with this section.

(2) A fourteen person rate-setting board is established to evaluate and
propose changes in the rates paid to the consumer directed employer.

(a) The following four members shall be voting members:

(1) One representative from the governor's office;

(1) One representative from the department;

(iii) One representative from the consumer directed employer; and

(iv) One designee from the exclusive bargaining representative of individual
providers or, in the absence of an exclusive bargaining representative, a designee
from the consumer directed employer workforce chosen by the employees of the
consumer directed employer.

(b) The following nine members of the board shall be nonvoting advisory
members:

(1) Four legislators, one member from each caucus of the house of
representatives and the senate;

(i) One representative from the state council on aging, appointed by the
governor;

(iii) One representative of an organization representing people with
intellectual or developmental disabilities appointed by the governor;

(iv) One representative of an organization representing people with physical
disabilities appointed by the governor;

(v) One representative from the licensed home care agency industry chosen
by the state's largest association of home care agencies that primarily serves
state-funded clients; and

(vi) One home care worker chosen by the state's largest organization of
home care workers.
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(¢) The governor's appointments shall be made by April 1st in even-
numbered years.

(3) Beginning in the year following the establishment of the initial rate
under subsection (1) of this section, and in every even-numbered year thereafter,
the rate-setting board shall attempt to determine a proposed labor rate, including
a specific amount for health benefits by considering the factors listed in RCW
41.56.465(5). In addition, the rate-setting board shall attempt to determine an
administrative rate for the consumer directed employer.

(4) At the commencement of the board's rate-setting activities, the four
voting members must first attempt to select a fifth voting member, who will
chair the rate-setting panel and will cast a tie-breaking vote if the four voting
members identified in subsection (2) of this section are unable to reach an
agreement on the labor rate.

(a) On the first occasion that the four voting members fail to select a tie-
breaking member by a majority vote, the fifth member will be selected as
follows:

(i) The panel member representing the governor's office shall request a list
of five qualified arbitrators from the federal mediation and conciliation service.

(i1) If a majority of the voting members of the panel cannot agree on the
selection of a neutral arbitrator from the list, the representative from the
consumer directed employer will strike a name from the list first. The
representative from the governor's office shall then strike a name from the list,
the designee from the exclusive bargaining representative or, in the absence of
an exclusive bargaining representative, the designee from the consumer directed
employer workforce shall strike a name from the list, and finally the
representative from the department shall strike a name from the list.

(ii1)) The name of the arbitrator remaining after the final strike shall be the
fifth member of the panel.

(iv) If that person is not willing or available to be the fifth panel member,
the second to last person remaining on the list shall be asked to be the fifth panel
member. If the second to last person is not willing or available, the third to last
person shall be asked to be the fifth member. This process of selecting an
arbitrator shall be continued until a fifth member of the panel is appointed.

(b) On the next occasion that the four voting members fail to select a fifth
tie-breaking member by a majority vote, the fifth member will be selected using
the method described in (a) of this subsection except that the order of panel
members striking names from the list, described in (a)(ii) of this subsection,
shall be reversed.

(c) On each successive occasion that the four voting members fail to select a
fifth tie-breaking member by a majority vote, the order of panel members
striking names from the list will continue to alternate between the order
described in (a)(ii) and (b) of this subsection.

(5) If an agreement on a proposed labor rate, an administrative rate, or both,
is not reached by a majority of the voting members of the rate-setting board prior
to July Ist, then:

(a) The labor rate shall be determined by the vote of the fifth member, who
was selected in accordance with subsections (2) and (4) of this section; and

(b) The administrative rate shall be determined by the department.
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(6) After the rates have been determined in accordance with subsections (3)
through (5) of this section, they shall be submitted to the director of the office of
financial management by October 1st prior to the legislative session during
which the requests are to be considered for review. If the director of the office of
financial management certifies them as being feasible financially for the state,
the governor shall include a request for funds necessary to implement the
proposed rates as part of the governor's budget document submitted under RCW
43.88.030 and 43.88.060. The legislature shall approve or reject the request for
funds as a whole.

(7) If the legislature rejects the request under subsection (5) of this section,
the matter shall return to the rate-setting board established under this section for
further consideration. Until the legislature approves a request for funds under
this section, the current labor rate shall stay in effect.

(8) The labor rate approved by the legislature shall be an hourly rate paid to
the consumer directed employer. The labor rate shall be used exclusively for
paying the wages, associated taxes, and benefits of individual providers. The
consumer directed employer shall have full discretion to set wages and benefits
for individual providers, except as provided in: (a) Subsection (9) of this section;
(b) any specific legislative appropriation requirement; or (c¢) a collective
bargaining agreement, if applicable.

(9) The labor rate shall include a specific hourly amount that the consumer
directed employer may use only for health benefits for individual providers.

(10) For the purpose of this section:

(a) "Labor rate" is defined as that portion of the consumer directed
employer's hourly rate that is to be used by the consumer directed employer to
compensate its workers, including wages, benefits, and any associated taxes.

(b) "Administrative rate" is defined as that portion of the consumer directed
employer's hourly rate that is to be used by the consumer directed employer to
perform its administrative duties.

Sec. 28. RCW 41.56.026 and 2002 ¢ 3 s 12 are each amended to read as
follows:
In addition to the entities listed in RCW 41.56.020, this chapter applies to

individual providers who have contracts with the department under chapter
74.39A RCW ((#4-39A-270-and-74-39A-300)).

Sec. 29. RCW 41.56.113 and 2010 ¢ 296 s 4 are each amended to read as
follows:

(1) This subsection (1) applies only if the state makes the payments directly
to a provider.

(a) Upon the written authorization of an individual provider who contracts
with the department of social and health services, a family child care provider,
an adult family home provider, or a language access provider within the
bargaining unit and after the certification or recognition of the bargaining unit's
exclusive bargaining representative, the state as payor, but not as the employer,
shall, subject to (c) of this subsection, deduct from the payments to an individual
provider who contracts with the department of social and health services, a
family child care provider, an adult family home provider, or a language access
provider the monthly amount of dues as certified by the secretary of the
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exclusive bargaining representative and shall transmit the same to the treasurer
of the exclusive bargaining representative.

(b) If the governor and the exclusive bargaining representative of a
bargaining unit of individual providers who contract with the department of
social and health services, family child care providers, adult family home
providers, or language access providers enter into a collective bargaining
agreement that:

(1) Includes a union security provision authorized in RCW 41.56.122, the
state as payor, but not as the employer, shall, subject to (c) of this subsection,
enforce the agreement by deducting from the payments to bargaining unit
members the dues required for membership in the exclusive bargaining
representative, or, for nonmembers thereof, a fee equivalent to the dues; or

(i) Includes requirements for deductions of payments other than the
deduction under ((€a))) (b)(i) of this subsection, the state, as payor, but not as the
employer, shall, subject to (c) of this subsection, make such deductions upon
written authorization of the individual provider, family child care provider, adult
family home provider, or language access provider.

(c)(i) The initial additional costs to the state in making deductions from the
payments to individual providers, family child care providers, adult family home
providers, and language access providers under this section shall be negotiated,
agreed upon in advance, and reimbursed to the state by the exclusive bargaining
representative.

(i1) The allocation of ongoing additional costs to the state in making
deductions from the payments to individual providers, family child care
providers, adult family home providers, or language access providers under this
section shall be an appropriate subject of collective bargaining between the
exclusive bargaining representative and the governor unless prohibited by
another statute. If no collective bargaining agreement containing a provision
allocating the ongoing additional cost is entered into between the exclusive
bargaining representative and the governor, or if the legislature does not approve
funding for the collective bargaining agreement as provided in RCW
74.39A.300, 41.56.028, 41.56.029, or 41.56.510, as applicable, the ongoing
additional costs to the state in making deductions from the payments to
individual providers, family child care providers, adult family home providers,
or language access providers under this section shall be negotiated, agreed upon
in advance, and reimbursed to the state by the exclusive bargaining
representative.

(d) The governor and the exclusive bargaining representative of a
bargaining unit of family child care providers may not enter into a collective
bargaining agreement that contains a union security provision unless the
agreement contains a process, to be administered by the exclusive bargaining
representative of a bargaining unit of family child care providers, for hardship
dispensation for license-exempt family child care providers who are also
temporary assistance for needy families recipients or WorkFirst participants.

(2) This subsection (2) applies only if the state does not make the payments
directly to a language access provider.

(a) Upon the written authorization of a language access provider within the
bargaining unit and after the certification or recognition of the bargaining unit's

[1783]



Ch. 278 WASHINGTON LAWS, 2018

exclusive bargaining representative, the state shall require through its contracts
with third parties that:

(1) The monthly amount of dues as certified by the secretary of the exclusive
bargaining representative be deducted from the payments to the language access
provider and transmitted to the treasurer of the exclusive bargaining
representative; and

(i1) A record showing that dues have been deducted as specified in (a)(i) of
this subsection be provided to the state.

(b) If the governor and the exclusive bargaining representative of the
bargaining unit of language access providers enter into a collective bargaining
agreement that includes a union security provision authorized in RCW
41.56.122, the state shall enforce the agreement by requiring through its
contracts with third parties that:

(1) The monthly amount of dues required for membership in the exclusive
bargaining representative as certified by the secretary of the exclusive
bargaining representative, or, for nonmembers thereof, a fee equivalent to the
dues, be deducted from the payments to the language access provider and
transmitted to the treasurer of the exclusive bargaining representative; and

(i1) A record showing that dues or fees have been deducted as specified in
(a)(i) of this subsection be provided to the state.

(3) This subsection (3) applies only to individual providers who contract
with the department of social and health services. If the governor and the
exclusive bargaining representative of a bargaining unit of individual providers

enter into a collective bargaining agreement that meets the requirements in
subsection (1)(b)(i) or (ii) of this section, and the state as payor, but not as the

employer, contracts with a third-party entity to perform its obligations as set
forth in those subsections. and that third-party contracts with the exclusive
bargaining representative to perform voluntary deductions for individual
providers, the exclusive bargaining representative may direct the third-party to
make the deductions required by the collective bargaining agreement, at the
expense of the exclusive bargaining representative, so long as such deductions
by the exclusive bargaining representative do not conflict with any federal or
state law.

NEW SECTION. Sec. 30. Upon the governor's signature of this act into
law, the department of social and health services may begin the procurement
process to select a consumer directed employer. The department shall initiate the
transition of individual providers to the consumer directed employer no later
than July 1, 2021, when it determines it is ready to do so based upon a readiness
review conducted by the department.

Nothing in this act shall be deemed to result in individual providers
becoming state employees or vesting in the state's public employment retirement
system.

NEW SECTION. Sec. 31. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 32. RCW 74.39A.220 (Findings) and 2011 1st sp.s.
c21s6&2002c3s 1 are each repealed.

Passed by the Senate February 10, 2018.
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Passed by the House March 1, 2018.
Approved by the Governor March 27, 2018.
Filed in Office of Secretary of State March 29, 2018.

CHAPTER 279
[Senate Bill 6363]
MILWAUKEE ROAD CORRIDOR

AN ACT Relating to a rail line over the Milwaukee Road corridor; and amending RCW
79A.05.115, 79A.05.120, 79A.05.125, 79A.05.130, and 79.73.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79A.05.115 and 2009 c 338 s 1 are each amended to read as
follows:

(((H)) The commission shall develop and maintain a cross-state trail facility
with appropriate appurtenances.

(( 1 on—ante 11 q anchi ; , a rail lina a1 ha

Sec. 2. RCW 79A.05.120 and 2009 ¢ 338 s 2 are each amended to read as
follows:

(1) To facilitate completion of a cross-state trail under the management of
the parks and recreation commission, management and control of lands known
as the Milwaukee Road corridor shall be transferred between state agencies as
follows on the date a franchise agreement is entered into for a rail line over
portions of the Milwaukee Road corridor:

(a) Portions owned by the state between Ellensburg and the Columbia river
that are managed by the parks and recreation commission are transferred to the
department of transportation;

(b) Portions owned by the state between the west side of the Columbia river
and Royal City Junction and between Warden and Lind that are managed by the
department of natural resources are transferred to the department of
transportation;

(c) Portions owned by the state between Lind and the Idaho border that are
managed by the department of natural resources are transferred to the parks and
recreation commission as of June 7, 2006; and

(d) Portions owned by the state between Lind and Marengo are transferred
to the department of transportation.

(2) The department of natural resources may, by mutual agreement with the
parks and recreation commission, transfer management authority over portions
of the Milwaukee Road corridor to the state parks and recreation commission, at
any time prior to the department of transportation entering into a franchise
agreement.

(3) ((Fhis-seetienexpiresFuly1;2049-and)) No transfers shall occur unless
the department of transportation enters into a franchise agreement for a rail line
over any of the portions of the Milwaukee Road corridor between Ellensburg

and Marengo ((byFuly12649)).

[1785]



Ch. 279 WASHINGTON LAWS, 2018

Sec. 3. RCW 79A.05.125 and 2009 c 338 s 3 are each amended to read as
follows:

(1) The department of transportation shall negotiate one or more franchises
with rail carriers to establish and maintain a rail line over portions of the
Milwaukee Road corridor owned by the state between Ellensburg and Marengo.
The department of transportation may negotiate such a franchise with any
qualified rail carrier. Criteria for negotiating the franchise and establishing the
right-of-way include:

(a) Assurances that resources from the franchise will be sufficient to
compensate the state for use of the property, including completion of a cross-
state trail between Easton and the Idaho border;

(b) Types of payment for use of the franchise, including payment for the use
of federally granted trust lands in the transportation corridor;

(c¢) Standards for maintenance of the line;

(d) Provisions ensuring that both the conventional and intermodal rail
service needs of local shippers are met. Such accommodations may comprise
agreements with the franchisee to offer or maintain adequate service or to
provide service by other carriers at commercially reasonable rates;

(e) Provisions requiring the franchisee, upon reasonable request of any other
rail operator, to provide rail service and interchange freight over what is
commonly known as the Stampede Pass rail line from Cle Elum to Auburn at
commercially reasonable rates;

(f) If any part of the franchise agreement is invalidated by actions or rulings
of the federal surface transportation board or a court of competent jurisdiction,
the remaining portions of the franchise agreement are not affected;

(g) Compliance with environmental standards; and

(h) Provisions for insurance and the coverage of liability.

(2) The franchise may provide for periodic review of financial arrangements
under the franchise.

(3) The department of transportation, in consultation with the parks and
recreation commission and the senate and house transportation committees, shall
negotiate the terms of the franchise, and shall present the agreement to the parks
and recreation commission for approval of as to terms and provisions affecting
the cross-state trail or affecting the commission.

Sec. 4. RCW 79A.05.130 and 2009 ¢ 338 s 4 are each amended to read as
follows:

(1) The cross-state trail account is created in the custody of the state
treasurer. Eleven million five hundred thousand dollars is provided to the state
parks and recreation commission to acquire, construct, and maintain a cross-state
trail. This amount may consist of: (a) Legislative appropriations intended for
trail development; (b) payments for the purchase of federally granted trust lands;
and (c) franchise fees derived from use of the rail corridor. The legislature
intends that any amounts provided from the transportation fund are to be repaid
to the transportation fund from franchise fees.
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(2) The department shall deposit franchise fees from use of the rail corridor
according to the following priority: (a) To the department of transportation for
actual costs incurred in administering the franchise; (b) to the department of
natural resources as compensation for use of federally granted trust lands in the
rail corridor; (c) to the transportation fund to reimburse any amounts transferred
or appropriated from that fund by the legislature for trail development; (d) to the
cross-state trail account, not to exceed eleven million five hundred thousand
dollars, provided that this amount shall be reduced proportionate with any funds
transferred or appropriated by the 1996 legislature or paid from franchise fees
for the purchase of federally granted trust lands or for trail development; and (e)
the remainder to the essential rail assistance account, created under RCW
47.76.250. Expenditures from the cross-state trail account may be used only for
the acquisition, development, operation, and maintenance of the cross-state trail.
Only the director of the state parks and recreation commission or the director's
designee may authorize expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but no appropriation is required
for expenditures.

(3) The commission may acquire land from willing sellers for the cross-state
trail, but not by eminent domain.

(4) The commlsswn shall adopt rules describing the cross-state trail.

J-&l-y—l—Z—(—)—l—9—))

Sec. 5. RCW 79.73.010 and 2003 ¢ 334 s 456 are each amended to read as
follows:

Except as provided in chapter 79A.05 RCW, the portion of the Milwaukee

Road corridor from the west end of the bridge structure over the Columbia river,
which point is located in section 34, township 16 north, range 23 east, W.M., to
the Idaho border purchased by the state shall be under the management and
control of the department.

Passed by the Senate March 5, 2018.

Passed by the House March 2, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.

CHAPTER 280
[Senate Bill 6368]
AGRICULTURAL FAIRS

AN ACT Relating to updating agricultural fairs, youth shows, and exhibitions law; amending
RCW 15.76.100, 15.76.110, 15.76.115, 15.76.120, 15.76.140, 15.76.150, 15.76.160, and 15.76.170;
and repealing RCW 15.76.130.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 15.76.100 and 2012 ¢ 221 s 1 are each amended to read as
follows:

It is hereby declared that it is in the public interest to hold agricultural fairs,
including the exhibition of livestock and agricultural produce of all kinds, as
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well as related arts and manufactures; including products of the farm home and
educational contest, displays, and demonstrations designed to train youth and to
promote the welfare of farm people and rural ((Ji#ing)) economic development.
Fairs qualifying hereunder shall be eligible for allocations from the state fair
fund and for capital funding when appropriated to the department of agriculture,
as provided in this chapter.

Sec. 2. RCW 15.76.110 and 2012 ¢ 221 s 2 are each amended to read as
follows:

(1) "Agricultural fair" means a fair or exhibition which is intended to
promote agriculture and support rural economic development by including a
balanced variety of exhibits of livestock and agricultural products, as well as
related arts and manufactures; including products of the farm home((;)) and
educational contests, displays, and demonstrations designed to train youth and to
promote the welfare of farm people and rural living.

(2) "Department" means the state department of agriculture.

(3) "Director" means the director of agriculture.

(4) "Commission" means the fairs commission created by this chapter.

(5) "State allocations" means allocations from the state fair fund.

Sec. 3. RCW 15.76.115 and 2011 Ist sp.s. ¢ 50 s 926 are each amended to
read as follows:

The fair fund is created in the custody of the state treasury. All moneys
received by the department of agriculture for the purposes of this fund and from
RCW 67.16.105(((8)) shall be deposited into the fund. (( it
fiseal-year 2002—and)) Each fiscal year ((thereafter)), the state treasurer shall
transfer into the fair fund from the general fund the sum of two million dollars((;

exeep%fe&ﬁseﬂ—ye&ﬁ@%ﬂ%—s%ﬁe—&e&%&e&sh&ﬁ—&&wfe&m&e—fhe—fmﬁ&md

)). Expenditures
from the fund may be used only for assisting fairs in the manner provided in this
chapter. Only the director of agriculture or the director's designee may authorize
expenditures from the fund. The fund is subject to allotment procedures under
chapter 43.88 RCW, but no appropriation is required for expenditures.

Sec. 4. RCW 15.76.120 and 1993 ¢ 163 s 1 are each amended to read as
follows:
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3 : atnin : h a a-Hvi .)) The followmg
categorles of agrlcultural falrs held in the state may be eligible for state

allocations:

(1) Area fairs, which serve an area larger than one county; have both open
and junior participation and an extensive diversification of classes, displays. and

exhibits; and are not under county commissioner jurisdiction;
(2) County fairs, organized to serve the interests of single counties; have

both open and junior participation but not as extensive diversification of classes,

displays, and exhibits as area fairs; and are under county commissioner
jurisdiction. An individual county must have no more than one county fair, but

the county commissioners of two or more counties, by resolution, may jointly
sponsor a county or district fair as limited by RCW 36.37.050;

(3) Community fairs, which serve an area smaller than area or county fairs
and have either or both open or junior classes, displays, or exhibits. There may
be more than one community fair in a county; and

(4) Youth shows and fairs, which serve three or more counties, have the
purpose of educating and training rural youth in matters of rural living, and are
approved under the authority of the Washington State University or the office of
the superintendent of public instruction.

Sec. 5. RCW 15.76.140 and 2001 ¢ 157 s 1 are each amended to read as
follows:

(1) Before any agricultural fair may become eligible for state allocations it
must have conducted two successful consecutive annual fairs immediately
preceding application for such allocations, and have its application therefor
approved by the dlrector

iF)) The dlrector may waive the requlrement in

subsection (1) of this section if:

(a) A county fair reorganizing as an area fair has, through a current or

predecessor organization, received an allocation from the fair fund as a county
fair for at least two years; or

(b) A fair is not held due to a natural disaster such as a flood or wildfire.
Sec. 6. RCW 15.76.150 and 2002 ¢ 313 s 113 are each amended to read as
follows:

(1) Using the department's forms, the board of trustees of any fair or youth
show may apply to the department for allocations from the state fair fund.
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(2)(a) The director ((shat-have-the-authority-to-make-allocationsfrom)) may
allocate ninety-five percent of the state fair fund, including its interest income

under RCW 43.79A.040, ((exelustvely—as—foHows—Eighty-five—percent—to
partieipating)) to applicant agricultural fairs, distributed according to ((the))
merit ((efsueh+fairs)) as measured by a merit rating to be set up by the director.
This merit rating ((shall)) must take into account such factors as area and
population served, open and/or youth participation, attendance, gate receipts,
number and type of exhibits, premiums ((and-prizes)) paid, community support,
evidence of successful achievement of the aims and purposes of the fair, extent
of improvements made to grounds and facilities from year to year, and overall
condition and appearance of grounds and facilities.

(b) The department may use up to ten percent of the amount allocated in (a)
of this subsection for special assistance to any participating fair or fairs.

(c) The department may use the remarnlng ((ﬁﬁeeﬁ)) five percent of money
in the state fair fund ((
or-fairs—and-for-administrative)) for expenses incurred in the administration of

this chapter ((enty;ineluding-expensesineurred-by)), which may include the fair

commission ((as—may—be)) expenses approved hy the director((-—PROVIDED;

expenses)).
(3) The division and payment of funds authorized in this section shall occur
at such times as the director may prescribe.

Sec. 7. RCW 15.76.160 and 1961 ¢ 61 s 7 are each amended to read as
follows:

Any state allocatrons made under thrs chapter ((te—f&rrs—eﬁyeut-h—shews—

shews)) oneratlng expenses 1ncurred. State allocatlons to falrs under the control

of one or more counties ((shalt)) must be made to the county treasurer of the
county in which the fair is held. State allocations to other ((publicly-sponsered))
fairs or youth shows ((shalt)) under RCW 15.76.120 must be made to ((sueh))
sponsors of such fa1rs or shows ((

Sec. 8. RCW 15.76.170 and 2010 ¢ 8 s 6100 are each amended to read as
follows:

There is hereby created a fairs commission to consist of the director of
agriculture as ex officio member and chair, and seven members appointed by the
director to be persons who are interested in fair activities; at least three of whom
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shall be from the east side of the Cascades and three from the west side of the

Cascades and one member at large ((%e—ﬁ%st—appem&ne&t—shal—l—be—?hfee—fer—a

)) Appomtments are for

%hefe&ﬂeﬁﬁw—&ppeﬂﬁmeﬂts—sh%se—fer—fhfee—year—tefms—
three-year terms, except for an appointment filling a vacancy, which is for the
remainder of the original term.

Appointed members of the commission shall be compensated in accordance
with RCW 43.03.240 and shall be reimbursed for travel expenses, in accordance
with RCW 43.03.050 and 43.03.060 payable on proper vouchers submitted to
and approved by the director, and payable from that portion of the state fair fund
set aside for administrative costs under this chapter. The commission shall meet
at the call of the chair, but at least annually. It shall be the duty of the
commission to act as an advisory committee to the director, to evaluate fairs to
help determine merit under RCW 15.76.150(2), to assist in the preparation of the
merit rating used in determining allocations to be made to fairs, and to perform
such other duties as may be required by the director from time to time.

NEW_ SECTION. Sec. 9. RCW 15.76.130 (Application for state
allocation—Purposes—Form) and 1961 ¢ 61 s 4 are each repealed.

Passed by the Senate February 12, 2018.

Passed by the House March 2, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.

CHAPTER 281
[Senate Bill 6369]
CERTIFICATES OF VETERINARY INSPECTION--FEED LOTS

AN ACT Relating to certificates of veterinary inspection for animals brought into the state;
and amending RCW 16.36.140.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 16.36.140 and 2011 ¢ 204 s 12 are each amended to read as
follows:

(1) It is unlawful for a person to bring an animal into Washington state
without first securing a certificate of veterinary inspection, reviewed by the state
veterinarian of the state of origin, verifying that the animal meets Washington
state animal health requirements. This subsection does not apply to animals that:

(a) Have been exempted by the director by rule; or

(b) Will be delivered within twelve hours after entry into Washington state
to:

(1) ((Anrapproved;inspected-feedlotforslaughter;

@1)) A federally inspected slaughter plant; or

((61))) (1) A licensed public livestock market for sale and subsequent
delivery within twelve hours to((:

B))) a federally inspected slaughter plant.

(2) The director may monitor animals entering Washington state. Persons
importing, transporting, receiving, feeding, or housing imported animals shall:
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(a) Comply with the requirement and any exemptions specified in
subsection (1) of this section; and

(b) Make the animal and related records available for inspection by the
director.

(3) The director may adopt and enforce rules necessary to carry out the
purpose and provisions of this section.

Passed by the Senate February 13, 2018.

Passed by the House February 28, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.

CHAPTER 282
[Senate Bill 6393]
SELF-INSURED AND STATE FUND PENSION LIABILITIES--CALCULATION
AN ACT Relating to allowing the department to use a different assumption for annual

investment returns for the reserve funds for self-insured and state fund pension claims; amending
RCW 51.44.070 and 51.44.140; and adding a new section to chapter 51.44 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.44.070 and 1992 ¢ 124 s 1 are each amended to read as
follows:

(D)) For every case resulting in death or permanent total disability the
department shall transfer on its books from the accident fund of the proper class
and/or appropriate account to the "reserve fund" a sum of money for that case
equal to the estimated present cash value of the monthly payments provided for
it, to be calculated upon the basis of an annuity covering the payments in this
title provided to be made for the case. Such annuity values shall be based upon
rates of mortality, disability, remarriage, and interest as determined by the
department, taking into account the experience of the reserve fund in such
respects.
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NEW SECTION. Sec. 2. A new section is added to chapter 51.44 RCW to
read as follows:

(1) For every case resulting in death or permanent total disability, a self-
insurer in these circumstances shall pay into the reserve fund a sum of money for
that case equal to the estimated present cash value of the monthly payments
provided for it, to be calculated upon the basis of an annuity covering the
payments in this title provided to be made for the case. Such annuity values shall
be based upon rates of mortality, disability, remarriage, and interest as
determined by the department, taking into account the experience of the reserve
fund in such respects.

(2) As an alternative to payment procedures otherwise provided under law,
in the event of death or permanent total disability to workers of self-insured
employers, a self-insured employer may upon establishment of such obligation
file with the department a bond, an assignment of account from a federally or
state chartered commercial banking institution authorized to conduct business in
the state of Washington, or purchase an annuity, in an amount deemed by the
department to be reasonably sufficient to insure payment of the pension benefits
provided by law. Any purchase of an annuity shall be from an institution meeting
the following minimum requirements: (a) The institution must be rated no less
than "A+" by A.M. Best, and no less than "AA" by Moody's and by Standard &
Poor's; (b) the value of the assets of the institution must not be less than ten
billion dollars; (c) not more than ten percent of the institution's assets may

[1793]



Ch. 282 WASHINGTON LAWS, 2018

include bonds that are rated less than "BBB" by Moody's and Standard & Poor's;
(d) not more than five percent of the assets may be held as equity in real estate;
and (e) not more than twenty-five percent of the assets may be first mortgages,
and not more than five percent may be second mortgages. The department shall
adopt rules governing assignments of account and annuities. Such rules shall
ensure that the funds are available if needed, even in the case of failure of the
banking institution, the institution authorized to provide annuities, or the
employer's business.

The annuity value for every such case shall be determined by the
department based upon the department's experience as to rates of mortality,
disability, remarriage, and interest. The amount of the required bond, assignment
of account, or annuity may be reviewed and adjusted periodically by the
department, based upon periodic redeterminations by the department as to the
outstanding annuity value for the case.

Under such an alternative, the department shall administer the payment of
this obligation to the beneficiary or beneficiaries. The department shall be
reimbursed for all such payments from the self-insured employer through
periodic charges not less than quarterly in a manner to be determined by the
director. The self-insured employer shall additionally pay to the department a
deposit equal to the first three months' payments otherwise required under RCW
51.32.050 and 51.32.060. Such deposit shall be placed in the reserve fund in
accordance with RCW 51.44.140 and shall be returned to the respective self-
insured employer when monthly payments are no longer required for such
particular obligation.

If a self-insurer delays or refuses to reimburse the department beyond
fifteen days after the reimbursement charges become due, there shall be a
penalty paid by the self-insurer upon order of the director of an additional
amount equal to twenty-five percent of the amount then due which shall be paid
into the pension reserve fund. Such an order shall conform to the requirements of
RCW 51.52.050.

Sec. 3. RCW 51.44.140 and 1972 ex.s. ¢ 43 s 30 are each amended to read
as follows:

Each self-insurer shall make such deposits, into the reserve fund, as the
department shall require pursuant to (REW-54-44-070)) section 2 of this act, as
are necessary to guarantee the payments of the pensions established pursuant to
RCW 51.32.050 and 51.32.060.

Each self-insurer shall have an account within the reserve fund. Each such
account shall be credited with its proportionate share of interest or other earnings
as determined in RCW 51.44.080.

Each such account in the reserve fund shall be experted ((
eemmisstener)) as required in RCW 51.44.080. Any surpluses shall be forthwith
returned to the respective self-insurers, and each deficit shall forthwith be made
good to the reserve fund by the self-insurer.

Passed by the Senate February 12, 2018.

Passed by the House March 2, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.
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CHAPTER 283
[Substitute Senate Bill 6399]
TELEMEDICINE PAYMENT PARITY--RECOMMENDATIONS
AN ACT Relating to telemedicine payment parity; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature understands that telemedicine is
an evolving field, and that there are variances between federal and state
programs in how services are paid. It is the intent of the legislature to set the
groundwork for future payment prospects. One of the legislature's goals for
telemedicine is to reduce premiums and overall out-of-pocket spending for
patients. The legislature understands that telemedicine has the potential to save
lives, prevent unnecessary visits to the emergency room, and help address the
opioid epidemic. Telemedicine provides increasingly cohesive care in the areas
of diabetes, mental health, stroke, chronic pain, and opioid dependence
treatment. The legislature intends to provide services including preventive,
follow-up, and lifesaving treatments by utilizing telemedicine, and to improve
outcomes for patients. The legislature intends to utilize recommendations from
the telemedicine collaborative to establish a telemedicine payment parity pilot
program to evaluate the benefits of telemedicine.

NEW SECTION. Sec. 2. (1)(a) The collaborative shall review the concept
of telemedicine payment parity and develop recommendations on reimbursing
for telemedicine and store and forward technology at the same rate as if the
service were provided in person by the provider, for treatment of:

(1) Diabetes mellitus;

(i1) Stroke;

(ii1) Mental health conditions;

(iv) Opioid dependence; and

(v) Chronic pain.

(b) The collaborative shall include in its recommendations, a review of
various reimbursement methodologies, and shall consider whether and to what
extent facility fees should be reimbursed in the provision of telemedicine
services.

(c) The collaborative shall include in its recommendations, parameters for a
three to five-year telemedicine payment parity pilot program, utilizing a
recommended payment parity and facility fee reimbursement methodology for
reimbursing services utilized to treat the five conditions listed in subsection
(1)(a) of this section. The pilot program parameters must outline procedures for
the collaborative, in conjunction with the office of financial management, to
analyze claims data in the all-payer health care claims database to determine if
any savings or increased telemedicine or store and forward utilization are
realized through the pilot program.

(d) The collaborative shall also include in its recommendations, the design
of a training program to teach health care professionals about telemedicine and
proper billing methodologies.

(2) By December 1, 2018, and in compliance with RCW 43.01.036, the
collaborative must report its recommendations, including the parameters for a
telemedicine payment parity pilot program, to the health care committees of the
legislature.
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(3) For purposes of this section, "the collaborative" means the collaborative
for the advancement of telemedicine created by section 2, chapter 68, Laws of
2016.

Passed by the Senate February 9, 2018.

Passed by the House February 27, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.

CHAPTER 284
[Senate Bill 6407]
CHILD WELFARE SERVICES--PRIVATE CASE MANAGEMENT--NETWORK
ADMINISTRATORS
AN ACT Relating to private case management of child welfare services; amending RCW
13.34.025, 13.34.030, 13.34.030, 13.34.065, 13.34.067, 13.34.094, 13.34.096, 13.34.096, 13.34.125,
13.34.130, 13.34.132, 13.34.136, 13.34.136, 13.34.174, 13.34.176, 13.34.180, 13.34.180, 13.34.210,
13.34.215, 13.34.233, 13.34.245, 13.34.320, 13.34.330, 13.34.340, 13.34.370, 13.34.380, 13.34.385,
13.34.400, 26.44.020, 26.44.020, 74.13.010, 74.13.020, 74.13.020, 74.13.0311, 74.13.042,
74.13.045, 74.13.055, 74.13.065, 74.13.170, 74.13.280, 74.13.283, 74.13.285, 74.13.289, 74.13.300,
74.13.310, 74.13.315, 74.13.325, 74.13.333, 74.13.334, 74.13.500, 74.13.515, 74.13.525, 74.13.530,
74.13.560, 74.13.590, 74.13.600, 74.13.640, 74.13.650, 74.13B.020, 74.15.010, 74.15.020, and
74.15.020; reenacting and amending RCW 13.34.138, 13.34.145, 13.34.155, 74.13.031, 74.13.036,
and 74.15.100; repealing RCW 74.13.320, 74.13.360, 74.13.362, 74.13.364, 74.13.366, 74.13.370,
74.13.372, and 43.10.280; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.34.025 and 2009 ¢ 520 s 20 are each amended to read as
follows:

(1) The department and ((supervising)) agencies shall develop methods for
coordination of services to parents and children in child dependency cases. To
the maximum extent possible under current funding levels, the department and
((supervising)) agencies must:

(a) Coordinate and integrate services to children and families, using service
plans and activities that address the children's and families' multiple needs,
including ensuring that siblings have regular visits with each other, as
appropriate. Assessment criteria should screen for multiple needs;

(b) Develop treatment plans for the individual needs of the client in a
manner that minimizes the number of contacts the client is required to make; and

(c) Access training for department and ((supervising)) agency staff to
increase skills across disciplines to assess needs for mental health, substance
abuse, developmental disabilities, and other areas.

(2) The department shall coordinate within the administrations of the
department, and with contracted service providers ((ineluding—supervising
ageﬂetes)) to ensure that parents in dependency proceedings under this chapter
receive priority access to remedial services recommended by the department ((er
supervising-ageney)) in its social study or ordered by the court for the purpose of
correcting any parental deficiencies identified in the dependency proceeding that
are capable of being corrected in the foreseeable future. Services may also be
provided to caregivers other than the parents as identified in RCW 13.34.138.

(a) For purposes of this chapter, remedial services are those services defined
in the federal adoption and safe families act as time-limited family reunification
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services. Remedial services include individual, group, and family counseling;
substance abuse treatment services; mental health services; assistance to address
domestic violence; services designed to provide temporary child care and
therapeutic services for families; and transportation to or from any of the above
services and activities.

(b) The department shall provide funds for remedial services if the parent is
unable to pay to the extent funding is appropriated in the operating budget or
otherwise available to the department for such specific services. As a condition
for receiving funded remedial services, the court may inquire into the parent's
ability to pay for all or part of such services or may require that the parent make
appropriate applications for funding to alternative funding sources for such
services.

(¢) If court-ordered remedial services are unavailable for any reason,
including lack of funding, lack of services, or language barriers, the department
((ersupervising-ageney)) shall promptly notify the court that the parent is unable
to engage in the treatment due to the inability to access such services.

(d) This section does not create an entitlement to services and does not
create judicial authority to order the provision of services except for the specific
purpose of making reasonable efforts to remedy parental deficiencies identified
in a dependency proceeding under this chapter.

Sec. 2. RCW 13.34.030 and 2017 ¢ 276 s 2 are each amended to read as
follows:

For purposes of this chapter:

(1) "Abandoned" means when the child's parent, guardian, or other
custodian has expressed, either by statement or conduct, an intent to forego, for
an extended period, parental rights or responsibilities despite an ability to
exercise such rights and responsibilities. If the court finds that the petitioner has
exercised due diligence in attempting to locate the parent, no contact between
the child and the child's parent, guardian, or other custodian for a period of three
months creates a rebuttable presumption of abandonment, even if there is no
expressed intent to abandon.

(2) "Child," "juvenile," and "youth" means:

(a) Any individual under the age of eighteen years; or

(b) Any individual age eighteen to twenty-one years who is eligible to
receive and who elects to receive the extended foster care services authorized
under RCW 74.13.031. A youth who remains dependent and who receives
extended foster care services under RCW 74.13.031 shall not be considered a
"child" under any other statute or for any other purpose.

(3) "Current placement episode" means the period of time that begins with
the most recent date that the child was removed from the home of the parent,
guardian, or legal custodian for purposes of placement in out-of-home care and
continues until: (a) The child returns home; (b) an adoption decree, a permanent
custody order, or guardianship order is entered; or (c) the dependency is
dismissed, whichever occurs first.

(4) "Department" means the department of social and health services.

(5) "Dependency guardian" means the person, nonprofit corporation, or
Indian tribe appointed by the court pursuant to this chapter for the limited
purpose of assisting the court in the supervision of the dependency.

(6) "Dependent child" means any child who:
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(a) Has been abandoned;

(b) Is abused or neglected as defined in chapter 26.44 RCW by a person
legally responsible for the care of the child;

(c) Has no parent, guardian, or custodian capable of adequately caring for
the child, such that the child is in circumstances which constitute a danger of
substantial damage to the child's psychological or physical development; or

(d) Is receiving extended foster care services, as authorized by RCW
74.13.031.

(7) "Developmental disability" means a disability attributable to intellectual
disability, cerebral palsy, epilepsy, autism, or another neurological or other
condition of an individual found by the secretary to be closely related to an
intellectual disability or to require treatment similar to that required for
individuals with intellectual disabilities, which disability originates before the
individual attains age eighteen, which has continued or can be expected to
continue indefinitely, and which constitutes a substantial limitation to the
individual.

(8) "Educational liaison" means a person who has been appointed by the
court to fulfill responsibilities outlined in RCW 13.34.046.

(9) "Extended foster care services" means residential and other support
services the department is authorized to provide under RCW 74.13.031. These
services may include placement in licensed, relative, or otherwise approved care,
or supervised independent living settings; assistance in meeting basic needs;
independent living services; medical assistance; and counseling or treatment.

(10) "Guardian" means the person or agency that: (a) Has been appointed as
the guardian of a child in a legal proceeding, including a guardian appointed
pursuant to chapter 13.36 RCW; and (b) has the legal right to custody of the
child pursuant to such appointment. The term "guardian" does not include a
"dependency guardian" appointed pursuant to a proceeding under this chapter.

(11) "Guardian ad litem" means a person, appointed by the court to
represent the best interests of a child in a proceeding under this chapter, or in any
matter which may be consolidated with a proceeding under this chapter. A
"court-appointed special advocate" appointed by the court to be the guardian ad
litem for the child, or to perform substantially the same duties and functions as a
guardian ad litem, shall be deemed to be guardian ad litem for all purposes and
uses of this chapter.

(12) "Guardian ad litem program" means a court-authorized volunteer
program, which is or may be established by the superior court of the county in
which such proceeding is filed, to manage all aspects of volunteer guardian ad
litem representation for children alleged or found to be dependent. Such
management shall include but is not limited to: Recruitment, screening, training,
supervision, assignment, and discharge of volunteers.

(13) "Housing assistance" means appropriate referrals by the department or
other ((supervising)) agencies to federal, state, local, or private agencies or
organizations, assistance with forms, applications, or financial subsidies or other
monetary assistance for housing. For purposes of this chapter, "housing
assistance" is not a remedial service or time-limited family reunification service
as described in RCW 13.34.025(2).

(14) "Indigent" means a person who, at any stage of a court proceeding, is:
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(a) Receiving one of the following types of public assistance: Temporary
assistance for needy families, aged, blind, or disabled assistance benefits,
medical care services under RCW 74.09.035, pregnant women assistance
benefits, poverty-related veterans' benefits, food stamps or food stamp benefits
transferred electronically, refugee resettlement benefits, medicaid, or
supplemental security income; or

(b) Involuntarily committed to a public mental health facility; or

(c) Receiving an annual income, after taxes, of one hundred twenty-five
percent or less of the federally established poverty level; or

(d) Unable to pay the anticipated cost of counsel for the matter before the
court because his or her available funds are insufficient to pay any amount for
the retention of counsel.

(15) "Nonminor dependent" means any individual age eighteen to twenty-
one years who is participating in extended foster care services authorized under
RCW 74.13.031.

(16) "Out-of-home care" means placement in a foster family home or group
care facility licensed pursuant to chapter 74.15 RCW or placement in a home,
other than that of the child's parent, guardian, or legal custodian, not required to
be licensed pursuant to chapter 74.15 RCW.

(17) "Parent" means the biological or adoptive parents of a child, or an
individual who has established a parent-child relationship under RCW
26.26.101, unless the legal rights of that person have been terminated by a
judicial proceeding pursuant to this chapter, chapter 26.33 RCW, or the
equivalent laws of another state or a federally recognized Indian tribe.

(18) "Preventive services" means preservation services, as defined in
chapter 74.14C RCW, and other reasonably available services, including housing
assistance, capable of preventing the need for out-of-home placement while
protecting the child.

(19) "Shelter care" means temporary physical care in a facility licensed
pursuant to RCW 74.15.030 or in a home not required to be licensed pursuant to
RCW 74.15.030.

(20) "Sibling" means a child's birth brother, birth sister, adoptive brother,
adoptive sister, half-brother, or half-sister, or as defined by the law or custom of
the Indian child's tribe for an Indian child as defined in RCW 13.38.040.

(21) "Social study" means a written evaluation of matters relevant to the
disposition of the case and shall contain the following information:

(a) A statement of the specific harm or harms to the child that intervention is
designed to alleviate;

(b) A description of the specific services and activities, for both the parents
and child, that are needed in order to prevent serious harm to the child; the
reasons why such services and activities are likely to be useful; the availability
of any proposed services; and the agency's overall plan for ensuring that the
services will be delivered. The description shall identify the services chosen and
approved by the parent;

(c) If removal is recommended, a full description of the reasons why the
child cannot be protected adequately in the home, including a description of any
previous efforts to work with the parents and the child in the home; the in-home
treatment programs that have been considered and rejected; the preventive
services, including housing assistance, that have been offered or provided and
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have failed to prevent the need for out-of-home placement, unless the health,
safety, and welfare of the child cannot be protected adequately in the home; and
the parents' attitude toward placement of the child;

(d) A statement of the likely harms the child will suffer as a result of
removal;

(e) A description of the steps that will be taken to minimize the harm to the
child that may result if separation occurs including an assessment of the child's
relationship and emotional bond with any siblings, and the agency's plan to
provide ongoing contact between the child and the child's siblings if appropriate;
and

(f) Behavior that will be expected before determination that supervision of
the family or placement is no longer necessary.

(22) "Supervised independent living" includes, but is not limited to,
apartment living, room and board arrangements, college or university
dormitories, and shared roommate settings. Supervised independent living
settings must be approved by the children's administration or the court.

£24))) "Voluntary placement agreement” means, for the purposes of
extended foster care services, a written voluntary agreement between a
nonminor dependent who agrees to submit to the care and authority of the
department for the purposes of participating in the extended foster care program.

Sec. 3. RCW 13.34.030 and 2017 3rd sp.s. ¢ 6 s 302 are each amended to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abandoned" means when the child's parent, guardian, or other
custodian has expressed, either by statement or conduct, an intent to forego, for
an extended period, parental rights or responsibilities despite an ability to
exercise such rights and responsibilities. If the court finds that the petitioner has
exercised due diligence in attempting to locate the parent, no contact between
the child and the child's parent, guardian, or other custodian for a period of three
months creates a rebuttable presumption of abandonment, even if there is no
expressed intent to abandon.

(2) "Child," "juvenile," and "youth" mean:

(a) Any individual under the age of eighteen years; or

(b) Any individual age eighteen to twenty-one years who is eligible to
receive and who elects to receive the extended foster care services authorized
under RCW 74.13.031. A youth who remains dependent and who receives
extended foster care services under RCW 74.13.031 shall not be considered a
"child" under any other statute or for any other purpose.

(3) "Current placement episode" means the period of time that begins with
the most recent date that the child was removed from the home of the parent,
guardian, or legal custodian for purposes of placement in out-of-home care and
continues until: (a) The child returns home; (b) an adoption decree, a permanent
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custody order, or guardianship order is entered; or (c) the dependency is
dismissed, whichever occurs first.

(4) "Department" means the department of children, youth, and families.

(5) "Dependency guardian" means the person, nonprofit corporation, or
Indian tribe appointed by the court pursuant to this chapter for the limited
purpose of assisting the court in the supervision of the dependency.

(6) "Dependent child" means any child who:

(a) Has been abandoned;

(b) Is abused or neglected as defined in chapter 26.44 RCW by a person
legally responsible for the care of the child;

(c) Has no parent, guardian, or custodian capable of adequately caring for
the child, such that the child is in circumstances which constitute a danger of
substantial damage to the child's psychological or physical development; or

(d) Is receiving extended foster care services, as authorized by RCW
74.13.031.

(7) "Developmental disability" means a disability attributable to intellectual
disability, cerebral palsy, epilepsy, autism, or another neurological or other
condition of an individual found by the secretary of the department of social and
health services to be closely related to an intellectual disability or to require
treatment similar to that required for individuals with intellectual disabilities,
which disability originates before the individual attains age eighteen, which has
continued or can be expected to continue indefinitely, and which constitutes a
substantial limitation to the individual.

(8) "Educational liaison" means a person who has been appointed by the
court to fulfill responsibilities outlined in RCW 13.34.046.

(9) "Extended foster care services" means residential and other support
services the department is authorized to provide under RCW 74.13.031. These
services may include placement in licensed, relative, or otherwise approved care,
or supervised independent living settings; assistance in meeting basic needs;
independent living services; medical assistance; and counseling or treatment.

(10) "Guardian" means the person or agency that: (a) Has been appointed as
the guardian of a child in a legal proceeding, including a guardian appointed
pursuant to chapter 13.36 RCW, and (b) has the legal right to custody of the
child pursuant to such appointment. The term "guardian" does not include a
"dependency guardian" appointed pursuant to a proceeding under this chapter.

(11) "Guardian ad litem" means a person, appointed by the court to
represent the best interests of a child in a proceeding under this chapter, or in any
matter which may be consolidated with a proceeding under this chapter. A
"court-appointed special advocate" appointed by the court to be the guardian ad
litem for the child, or to perform substantially the same duties and functions as a
guardian ad litem, shall be deemed to be guardian ad litem for all purposes and
uses of this chapter.

(12) "Guardian ad litem program" means a court-authorized volunteer
program, which is or may be established by the superior court of the county in
which such proceeding is filed, to manage all aspects of volunteer guardian ad
litem representation for children alleged or found to be dependent. Such
management shall include but is not limited to: Recruitment, screening, training,
supervision, assignment, and discharge of volunteers.
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(13) "Housing assistance" means appropriate referrals by the department or
other ((supervising)) agencies to federal, state, local, or private agencies or
organizations, assistance with forms, applications, or financial subsidies or other
monetary assistance for housing. For purposes of this chapter, "housing
assistance" is not a remedial service or time-limited family reunification service
as described in RCW 13.34.025(2).

(14) "Indigent" means a person who, at any stage of a court proceeding, is:

(a) Receiving one of the following types of public assistance: Temporary
assistance for needy families, aged, blind, or disabled assistance benefits,
medical care services under RCW 74.09.035, pregnant women assistance
benefits, poverty-related veterans' benefits, food stamps or food stamp benefits
transferred electronically, refugee resettlement benefits, medicaid, or
supplemental security income; or

(b) Involuntarily committed to a public mental health facility; or

(c) Receiving an annual income, after taxes, of one hundred twenty-five
percent or less of the federally established poverty level; or

(d) Unable to pay the anticipated cost of counsel for the matter before the
court because his or her available funds are insufficient to pay any amount for
the retention of counsel.

(15) "Nonminor dependent" means any individual age eighteen to twenty-
one years who is participating in extended foster care services authorized under
RCW 74.13.031.

(16) "Out-of-home care" means placement in a foster family home or group
care facility licensed pursuant to chapter 74.15 RCW or placement in a home,
other than that of the child's parent, guardian, or legal custodian, not required to
be licensed pursuant to chapter 74.15 RCW.

(17) "Parent" means the biological or adoptive parents of a child, or an
individual who has established a parent-child relationship under RCW
26.26.101, unless the legal rights of that person have been terminated by a
judicial proceeding pursuant to this chapter, chapter 26.33 RCW, or the
equivalent laws of another state or a federally recognized Indian tribe.

(18) "Preventive services" means preservation services, as defined in
chapter 74.14C RCW, and other reasonably available services, including housing
assistance, capable of preventing the need for out-of-home placement while
protecting the child.

(19) "Shelter care" means temporary physical care in a facility licensed
pursuant to RCW 74.15.030 or in a home not required to be licensed pursuant to
RCW 74.15.030.

(20) "Sibling" means a child's birth brother, birth sister, adoptive brother,
adoptive sister, half-brother, or half-sister, or as defined by the law or custom of
the Indian child's tribe for an Indian child as defined in RCW 13.38.040.

(21) "Social study" means a written evaluation of matters relevant to the
disposition of the case and shall contain the following information:

(a) A statement of the specific harm or harms to the child that intervention is
designed to alleviate;

(b) A description of the specific services and activities, for both the parents
and child, that are needed in order to prevent serious harm to the child; the
reasons why such services and activities are likely to be useful; the availability
of any proposed services; and the agency's overall plan for ensuring that the
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services will be delivered. The description shall identify the services chosen and
approved by the parent;

(c) If removal is recommended, a full description of the reasons why the
child cannot be protected adequately in the home, including a description of any
previous efforts to work with the parents and the child in the home; the in-home
treatment programs that have been considered and rejected; the preventive
services, including housing assistance, that have been offered or provided and
have failed to prevent the need for out-of-home placement, unless the health,
safety, and welfare of the child cannot be protected adequately in the home; and
the parents' attitude toward placement of the child;

(d) A statement of the likely harms the child will suffer as a result of
removal;

(e) A description of the steps that will be taken to minimize the harm to the
child that may result if separation occurs including an assessment of the child's
relationship and emotional bond with any siblings, and the agency's plan to
provide ongoing contact between the child and the child's siblings if appropriate;
and

(f) Behavior that will be expected before determination that supervision of
the family or placement is no longer necessary.

(22) "Supervised independent living" includes, but is not limited to,
apartment living, room and board arrangements, college or university
dormitories, and shared roommate settings. Supervised independent living
settings must be approved by the chlldren ] admmlstratlon or the court.

6249)) "Voluntary placement agreement" means, for the purposes of
extended foster care services, a written voluntary agreement between a
nonminor dependent who agrees to submit to the care and authority of the
department for the purposes of participating in the extended foster care program.

Sec. 4. RCW 13.34.065 and 2013 ¢ 162 s 6 are each amended to read as
follows:

(1)(a) When a child is taken into custody, the court shall hold a shelter care
hearing within seventy-two hours, excluding Saturdays, Sundays, and holidays.
The primary purpose of the shelter care hearing is to determine whether the child
can be immediately and safely returned home while the adjudication of the
dependency is pending.

(b) Any parent, guardian, or legal custodian who for good cause is unable to
attend the shelter care hearing may request that a subsequent shelter care hearing
be scheduled. The request shall be made to the clerk of the court where the
petition is filed prior to the initial shelter care hearing. Upon the request of the
parent, the court shall schedule the hearing within seventy-two hours of the
request, excluding Saturdays, Sundays, and holidays. The clerk shall notify all
other parties of the hearing by any reasonable means.

(2)(a) If it is likely that the child will remain in shelter care longer than

seventy -two hours ((m—these—a%e&s—m—wh&eh—ehﬂd—wel—fafe—seﬁﬂees—afe—bemg
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-)) the department ((er—supervising
ageney)) shall submit a recommendation to the court as to the further need for

shelter care in all cases in which the child will remain in shelter care longer than
the seventy-two hour period. In all other cases, the recommendation shall be
submitted by the juvenile court probation counselor.

(b) All parties have the right to present testimony to the court regarding the
need or lack of need for shelter care.

(¢) Hearsay evidence before the court regarding the need or lack of need for
shelter care must be supported by sworn testimony, affidavit, or declaration of
the person offering such evidence.

(3)(a) At the commencement of the hearing, the court shall notify the parent,
guardian, or custodian of the following:

(1) The parent, guardian, or custodian has the right to a shelter care hearing;

(i1) The nature of the shelter care hearing, the rights of the parents, and the
proceedings that will follow; and

(iii) If the parent, guardian, or custodian is not represented by counsel, the
right to be represented. If the parent, guardian, or custodian is indigent, the court
shall appoint counsel as provided in RCW 13.34.090; and

(b) If a parent, guardian, or legal custodian desires to waive the shelter care
hearing, the court shall determine, on the record and with the parties present,
whether such waiver is knowing and voluntary. A parent may not waive his or
her right to the shelter care hearing unless he or she appears in court and the
court determines that the waiver is knowing and voluntary. Regardless of
whether the court accepts the parental waiver of the shelter care hearing, the
court must provide notice to the parents of their rights required under (a) of this
subsection and make the finding required under subsection (4) of this section.

(4) At the shelter care hearing the court shall examine the need for shelter
care and inquire into the status of the case. The paramount consideration for the
court shall be the health, welfare, and safety of the child. At a minimum, the
court shall inquire into the following:

(a) Whether the notice required under RCW 13.34.062 was given to all
known parents, guardians, or legal custodians of the child. The court shall make
an express finding as to whether the notice required under RCW 13.34.062 was
given to the parent, guardian, or legal custodian. If actual notice was not given to
the parent, guardian, or legal custodian and the whereabouts of such person is
known or can be ascertained, the court shall order the department to make
reasonable efforts to advise the parent, guardian, or legal custodian of the status
of the case, including the date and time of any subsequent hearings, and their
rights under RCW 13.34.090;

(b) Whether the child can be safely returned home while the adjudication of
the dependency is pending;

(c) What efforts have been made to place the child with a relative. The court
shall ask the parents whether the department discussed with them the placement
of the child with a relative or other suitable person described in RCW
13.34.130(1)(b) and shall determine what efforts have been made toward such a
placement;

(d) What services were provided to the family to prevent or eliminate the
need for removal of the child from the child's home. If the dependency petition
or other information before the court alleges that homelessness or the lack of
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suitable housing was a significant factor contributing to the removal of the child,
the court shall inquire as to whether housing assistance was provided to the
family to prevent or eliminate the need for removal of the child or children;

(e) Is the placement proposed by the department ((er-supervising-ageney
the least disruptive and most family-like setting that meets the needs of the child;

(f) Whether it is in the best interest of the child to remain enrolled in the
school, developmental program, or child care the child was in prior to placement
and what efforts have been made to maintain the child in the school, program, or
child care if it would be in the best interest of the child to remain in the same
school, program, or child care;

(g) Appointment of a guardian ad litem or attorney;

(h) Whether the child is or may be an Indian child as defined in RCW
13.38.040, whether the provisions of the federal Indian child welfare act or
chapter 13.38 RCW apply, and whether there is compliance with the federal
Indian child welfare act and chapter 13.38 RCW, including notice to the child's
tribe;

(1) Whether, as provided in RCW 26.44.063, restraining orders, or orders
expelling an allegedly abusive household member from the home of a
nonabusive parent, guardian, or legal custodian, will allow the child to safely
remain in the home;

(j) Whether any orders for examinations, evaluations, or immediate services
are needed. The court may not order a parent to undergo examinations,
evaluation, or services at the shelter care hearing unless the parent agrees to the
examination, evaluation, or service;

(k) The terms and conditions for parental, sibling, and family visitation.

(5)(a) The court shall release a child alleged to be dependent to the care,
custody, and control of the child's parent, guardian, or legal custodian unless the
court finds there is reasonable cause to believe that:

(1) After consideration of the specific services that have been provided,
reasonable efforts have been made to prevent or eliminate the need for removal
of the child from the child's home and to make it possible for the child to return
home; and

(11)(A) The child has no parent, guardian, or legal custodian to provide
supervision and care for such child; or

(B) The release of such child would present a serious threat of substantial
harm to such child, notwithstanding an order entered pursuant to RCW
26.44.063; or

(C) The parent, guardian, or custodian to whom the child could be released
has been charged with violating RCW 9A.40.060 or 9A.40.070.

(b) If the court does not release the child to his or her parent, guardian, or
legal custodian, the court shall order placement with a relative or other suitable
person as described in RCW 13.34.130(1)(b), unless there is reasonable cause to
believe the health, safety, or welfare of the child would be jeopardized or that the
efforts to reunite the parent and child will be hindered. If such relative or other
suitable person appears otherwise suitable and competent to provide care and
treatment, the fingerprint-based background check need not be completed before
placement, but as soon as possible after placement. The court must also
determine whether placement with the relative or other suitable person is in the
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child's best interests. The relative or other suitable person must be willing and
available to:

(i) Care for the child and be able to meet any special needs of the child,

(i1) Facilitate the child's visitation with siblings if such visitation is part of
the ((supervising-ageney's)) department's plan or is ordered by the court; and

(iii) Cooperate with the department ((er—supervising-ageney)) in providing
necessary background checks and home studies.

(c) If the child was not initially placed with a relative or other suitable
person, and the court does not release the child to his or her parent, guardian, or
legal custodian, the ((supervising—ageney)) department shall make reasonable
efforts to locate a relative or other suitable person pursuant to RCW
13.34.060(1). In determining placement, the court shall weigh the child's length
of stay and attachment to the current provider in determining what is in the best
interest of the child.

(d) If a relative or other suitable person is not available, the court shall order
continued shelter care and shall set forth its reasons for the order. If the court
orders placement of the child with a person not related to the child and not
licensed to provide foster care, the placement is subject to all terms and
conditions of this section that apply to relative placements.

(e) Any placement with a relative, or other suitable person approved by the
court pursuant to this section, shall be contingent upon cooperation with the
department's or ((sapervising)) agency's case plan and compliance with court
orders related to the care and supervision of the child including, but not limited
to, court orders regarding parent-child contacts, sibling contacts, and any other
conditions imposed by the court. Noncompliance with the case plan or court
order is grounds for removal of the child from the home of the relative or other
suitable person, subject to review by the court.

(f) Uncertainty by a parent, guardian, legal custodian, relative, or other
suitable person that the alleged abuser has in fact abused the child shall not,
alone, be the basis upon which a child is removed from the care of a parent,
guardian, or legal custodian under (a) of this subsection, nor shall it be a basis,
alone, to preclude placement with a relative or other suitable person under (b) of
this subsection.

(6)(a) A shelter care order issued pursuant to this section shall include the
requirement for a case conference as provided in RCW 13.34.067. However, if
the parent is not present at the shelter care hearing, or does not agree to the case
conference, the court shall not include the requirement for the case conference in
the shelter care order.

(b) If the court orders a case conference, the shelter care order shall include
notice to all parties and establish the date, time, and location of the case
conference which shall be no later than thirty days before the fact-finding
hearing.

(c) The court may order another conference, case staffing, or hearing as an
alternative to the case conference required under RCW 13.34.067 so long as the
conference, case staffing, or hearing ordered by the court meets all requirements
under RCW 13.34.067, including the requirement of a written agreement
specifying the services to be provided to the parent.

(7)(a) A shelter care order issued pursuant to this section may be amended at
any time with notice and hearing thereon. The shelter care decision of placement
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shall be modified only upon a showing of change in circumstances. No child
may be placed in shelter care for longer than thirty days without an order, signed
by the judge, authorizing continued shelter care.

(b)(1) An order releasing the child on any conditions specified in this section
may at any time be amended, with notice and hearing thereon, so as to return the
child to shelter care for failure of the parties to conform to the conditions
originally imposed.

(i) The court shall consider whether nonconformance with any conditions
resulted from circumstances beyond the control of the parent, guardian, or legal
custodian and give weight to that fact before ordering return of the child to
shelter care.

(8)(a) If a child is returned home from shelter care a second time in the case,
or if the supervisor of the caseworker deems it necessary, the multidisciplinary
team may be reconvened.

(b) If a child is returned home from shelter care a second time in the case a
law enforcement officer must be present and file a report to the department.

Sec. 5. RCW 13.34.067 and 2013 ¢ 173 s 1 are each amended to read as
follows:

(1)(a) Following shelter care and no later than thirty days prior to fact-
finding, the department ((er—supervising—ageney)) shall convene a case
conference as required in the shelter care order to develop and specify in a
written service agreement the expectations of both the department ((er
supervising-ageney)) and the parent regarding voluntary services for the parent.

(b) The case conference shall include the parent, counsel for the parent,
caseworker, counsel for the state, guardian ad litem, counsel for the child, and
any other person agreed upon by the parties. Once the shelter care order is
entered, the department ((er—supervising—ageney)) is not requlred to provide
additional notice of the case conference to any participants in the case
conference.

(c) The written service agreement expectations must correlate with the
court's findings at the shelter care hearing. The written service agreement must
set forth specific services to be provided to the parent.

(d) The case conference agreement must be agreed to and signed by the
parties. The court shall not consider the content of the discussions at the case
conference at the time of the fact-finding hearing for the purposes of establishing
that the child is a dependent child, and the court shall not consider any
documents or written materials presented at the case conference but not
incorporated into the case conference agreement, unless the documents or
written materials were prepared for purposes other than or as a result of the case
conference and are otherwise admissible under the rules of evidence.

(2) At any other stage in a dependency proceeding, the department ((ef
supervising-ageney)), upon the parent's request, shall convene a case conference.

(3) If a case conference is convened pursuant to subsection (1) or (2) of this
section and the parent is unable to participate in person due to incarceration, the
parent must have the option to participate through the use of a teleconference or
videoconference.

Sec. 6. RCW 13.34.094 and 2009 ¢ 520 s 24 are each amended to read as
follows:
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The department((;—er—supervising—ageney—after—the—shelter—earehearing;))

shall, within existing resources, provide to parents requesting or participating in
a multidisciplinary team, family group conference, case conference, or
prognostic staffing information that describes these processes prior to the
processes being undertaken.

Sec. 7. RCW 13.34.096 and 2016 c 180 s 1 are each amended to read as
follows:

(1) The department ((er-supervisingageney)) shall provide the child's foster
parents, preadoptive parents, or other caregivers with timely and adequate notice
of their right to be heard prior to each proceeding held with respect to the child
in juvenile court under this chapter. For purposes of this section, "timely and
adequate notice" means notice at the time the department would be required to
give notice to parties to the case and by any means reasonably certain of
notifying the foster parents, preadoptive parents, or other caregivers, including
but not limited to written, telephone, or in person oral notification. For
emergency hearings, the department shall give notice to foster parents,
preadoptive parents, or other caregivers as soon as is practicable. For six-month
review and annual permanency hearings, the department shall give notice to
foster parents upon placement or as soon as practicable.

(2) The court shall establish and include in the court record after every
hearing for which the department ((er—supervising—ageney)) is required to
provide notice to the child's foster parents, preadoptive parents, and caregivers
whether the department provided adequate and timely notice, whether a
caregiver's report was received by the court, and whether the court provided the
child's foster parents, preadoptive parents, or caregivers with an opportunity to
be heard in court. For purposes of this section, "caregiver's report" means a form
provided by the department of social and health services to a child's foster
parents, preadoptive parents, or caregivers that provides an opportunity for those
individuals to share information about the child with the court before a court
hearing. A caregiver's report shall not include information related to a child's
biological parent that is not directly related to the child's well-being.

(3) Absent exigent circumstances, the department shall provide the child's
foster family home notice of expected placement changes as required by RCW
74.13.300.

(4) The rights to notice and to be heard apply only to persons with whom a
child has been placed by the department or ((supervising)) agency and who are
providing care to the child at the time of the proceeding. This section shall not be
construed to grant party status to any person solely on the basis of such notice
and right to be heard.

Sec. 8. RCW 13.34.096 and 2017 3rd sp.s. ¢ 6 s 304 are each amended to
read as follows:

(1) The department ((er-supervising-ageney)) shall provide the child's foster
parents, preadoptive parents, or other caregivers with timely and adequate notice
of their right to be heard prior to each proceeding held with respect to the child
in juvenile court under this chapter. For purposes of this section, "timely and
adequate notice" means notice at the time the department would be required to
give notice to parties to the case and by any means reasonably certain of
notifying the foster parents, preadoptive parents, or other caregivers, including
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but not limited to written, telephone, or in person oral notification. For
emergency hearings, the department shall give notice to foster parents,
preadoptive parents, or other caregivers as soon as is practicable. For six-month
review and annual permanency hearings, the department shall give notice to
foster parents upon placement or as soon as practicable.

(2) The court shall establish and include in the court record after every
hearing for which the department ((er—supervising—ageney)) is required to
provide notice to the child's foster parents, preadoptive parents, and caregivers
whether the department provided adequate and timely notice, whether a
caregiver's report was received by the court, and whether the court provided the
child's foster parents, preadoptive parents, or caregivers with an opportunity to
be heard in court. For purposes of this section, "caregiver's report" means a form
provided by the department to a child's foster parents, preadoptive parents, or
caregivers that provides an opportunity for those individuals to share
information about the child with the court before a court hearing. A caregiver's
report shall not include information related to a child's biological parent that is
not directly related to the child's well-being.

(3) Absent exigent circumstances, the department shall provide the child's
foster family home notice of expected placement changes as required by RCW
74.13.300.

(4) The rights to notice and to be heard apply only to persons with whom a
child has been placed by the department or ((supervising)) agency and who are
providing care to the child at the time of the proceeding. This section shall not be
construed to grant party status to any person solely on the basis of such notice
and right to be heard.

Sec. 9. RCW 13.34.125 and 2009 ¢ 520 s 26 are each amended to read as
follows:

In those cases where an alleged father, birth parent, or parent has indicated
his or her intention to make a voluntary adoption plan for the child and has
agreed to the termination of his or her parental rights, the department ((ex
supervising-ageney)) shall follow the wishes of the alleged father, birth parent,
or parent regarding the proposed adoptive placement of the child, if the court
determines that the adoption is in the best interest of the child, and the
prospective adoptive parents chosen by the alleged father, birth parent, or parent
are properly qualified to adopt in compliance with the standards in this chapter
and chapter 26.33 RCW. If the department ((er-supervising-ageney)) has filed a
termination petition, an alleged father's, birth parent's, or parent's preferences
regarding the proposed adoptive placement of the child shall be given
consideration.

Sec. 10. RCW 13.34.130 and 2013 c 254 s 1 are each amended to read as
follows:

If, after a fact-finding hearing pursuant to RCW 13.34.110, it has been
proven by a preponderance of the evidence that the child is dependent within the
meaning of RCW 13.34.030 after consideration of the social study prepared
pursuant to RCW 13.34.110 and after a disposition hearing has been held
pursuant to RCW 13.34.110, the court shall enter an order of disposition
pursuant to this section.

(1) The court shall order one of the following dispositions of the case:
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(a) Order a disposition that maintains the child in his or her home, which
shall provide a program designed to alleviate the immediate danger to the child,
to mitigate or cure any damage the child has already suffered, and to aid the
parents so that the child will not be endangered in the future. In determining the
disposition, the court should choose services to assist the parents in maintaining
the child in the home, including housing assistance, if appropriate, that least
interfere with family autonomy and are adequate to protect the child.

(b)(1) Order the child to be removed from his or her home and into the
custody, control, and care of a relative or other suitable person, the department,
or ((a—supervising)) agency responsible for supervision of the child's placement.
If the court orders that the child be placed with a caregiver over the objections of
the parent or the department, the court shall articulate, on the record, his or her
reasons for ordering the placement. The court may not order an Indian child, as
defined in RCW 13.38.040, to be removed from his or her home unless the court
finds, by clear and convincing evidence including testimony of qualified expert
witnesses, that the continued custody of the child by the parent or Indian
custodian is likely to result in serious emotional or physical damage to the child.

(i1) The department ((er-supervising-ageney)) has the authority to place the
child, subject to review and approval by the court (A) with a relative as defined
in RCW 74.15.020(2)(a), (B) in the home of another suitable person if the child
or family has a preexisting relationship with that person, and the person has
completed all required criminal history background checks and otherwise
appears to the department ((er-sapervising-ageney)) to be suitable and competent
to provide care for the child, or (C) in a foster family home or group care facility
licensed pursuant to chapter 74.15 RCW.

(iii) The department may also consider placing the child, subject to review
and approval by the court, with a person with whom the child's sibling or half-
sibling is residing or a person who has adopted the sibling or half-sibling of the
child being placed as long as the person has completed all required criminal
history background checks and otherwise appears to the department ((er
supervising-ageney)) to be competent to provide care for the child.

(2) Absent good cause, the department ((er—supervising—ageney)) shall
follow the wishes of the natural parent regarding the placement of the child in
accordance with RCW 13.34.260.

(3) The department ((er-supervising-ageney)) may only place a child with a
person not related to the child as defined in RCW 74.15.020(2)(a), including a
placement provided for in subsection (1)(b)(iii) of this section, when the court
finds that such placement is in the best interest of the child. Unless there is
reasonable cause to believe that the health, safety, or welfare of the child would
be jeopardized or that efforts to reunite the parent and child will be hindered, the
child shall be placed with a person who is willing, appropriate, and available to
care for the child, and who is: (I) Related to the child as defined in RCW
74.15.020(2)(a) with whom the child has a relationship and is comfortable; or
(IT) a suitable person as described in subsection (1)(b) of this section. The court
shall consider the child's existing relationships and attachments when
determining placement.

(4) When placing an Indian child in out-of-home care, the department ((ef

)) shall follow the placement preference characteristics in
RCW 13.38.180.
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(5) Placement of the child with a relative or other suitable person as
described in subsection (1)(b) of this section shall be given preference by the
court. An order for out-of-home placement may be made only if the court finds
that reasonable efforts have been made to prevent or eliminate the need for
removal of the child from the child's home and to make it possible for the child
to return home, specifying the services, including housing assistance, that have
been provided to the child and the child's parent, guardian, or legal custodian,
and that preventive services have been offered or provided and have failed to
prevent the need for out-of-home placement, unless the health, safety, and
welfare of the child cannot be protected adequately in the home, and that:

(a) There is no parent or guardian available to care for such child;

(b) The parent, guardian, or legal custodian is not willing to take custody of
the child; or

(c) The court finds, by clear, cogent, and convincing evidence, a manifest
danger exists that the child will suffer serious abuse or neglect if the child is not
removed from the home and an order under RCW 26.44.063 would not protect
the child from danger.

(6) If the court has ordered a child removed from his or her home pursuant
to subsection (1)(b) of this section, the court shall consider whether it is in a
child's best interest to be placed with, have contact with, or have visits with
siblings.

(a) There shall be a presumption that such placement, contact, or visits are
in the best interests of the child provided that:

(i) The court has jurisdiction over all siblings subject to the order of
placement, contact, or visitation pursuant to petitions filed under this chapter or
the parents of a child for whom there is no jurisdiction are willing to agree; and

(i1) There is no reasonable cause to believe that the health, safety, or welfare
of any child subject to the order of placement, contact, or visitation would be
jeopardized or that efforts to reunite the parent and child would be hindered by
such placement, contact, or visitation. In no event shall parental visitation time
be reduced in order to provide sibling visitation.

(b) The court may also order placement, contact, or visitation of a child with
a stepbrother or stepsister provided that in addition to the factors in (a) of this
subsection, the child has a relationship and is comfortable with the stepsibling.

(7) If the court has ordered a child removed from his or her home pursuant
to subsection (1)(b) of this section and placed into nonparental or nonrelative
care, the court shall order a placement that allows the child to remain in the same
school he or she attended prior to the initiation of the dependency proceeding
when such a placement is practical and in the child's best interest.

(8) If the court has ordered a child removed from his or her home pursuant
to subsection (1)(b) of this section, the court may order that a petition seeking
termination of the parent and child relationship be filed if the requirements of
RCW 13.34.132 are met.

(9) If there is insufficient information at the time of the disposition hearing
upon which to base a determination regarding the suitability of a proposed
placement with a relative or other suitable person, the child shall remain in foster
care and the court shall direct the department ((er—supervising—ageney)) to
conduct necessary background investigations as provided in chapter 74.15 RCW
and report the results of such investigation to the court within thirty days.
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However, if such relative or other person appears otherwise suitable and
competent to provide care and treatment, the criminal history background check
need not be completed before placement, but as soon as possible after
placement. Any placements with relatives or other suitable persons, pursuant to
this section, shall be contingent upon cooperation by the relative or other
suitable person with the agency case plan and compliance with court orders
related to the care and supervision of the child including, but not limited to, court
orders regarding parent-child contacts, sibling contacts, and any other conditions
imposed by the court. Noncompliance with the case plan or court order shall be
grounds for removal of the child from the relative's or other suitable person's
home, subject to review by the court.

Sec. 11. RCW 13.34.132 and 2013 ¢ 302 s 11 are each amended to read as
follows:

A court may order that a petition seeking termination of the parent and child
relationship be filed if the following requirements are met:

(1) The court has removed the child from his or her home pursuant to RCW
13.34.130;

(2) Termination is recommended by the department ((er—the—supervising
ageney));

(3) Termination is in the best interests of the child; and

(4) Because of the existence of aggravated circumstances, reasonable efforts
to unify the family are not required. Notwithstanding the existence of aggravated
circumstances, reasonable efforts may be required if the court or department
determines it is in the best interests of the child. In determining whether
aggravated circumstances exist by clear, cogent, and convincing evidence, the
court shall consider one or more of the following:

(a) Conviction of the parent of rape of the child in the first, second, or third
degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44.079;

(b) Conviction of the parent of criminal mistreatment of the child in the first
or second degree as defined in RCW 9A.42.020 and 9A.42.030;

(c) Conviction of the parent of one of the following assault crimes, when the
child is the victim: Assault in the first or second degree as defined in RCW
9A.36.011 and 9A.36.021 or assault of a child in the first or second degree as
defined in RCW 9A.36.120 or 9A.36.130;

(d) Conviction of the parent of murder, manslaughter, or homicide by abuse
of the child's other parent, sibling, or another child;

(e) Conviction of the parent of trafficking, or promoting commercial sexual
abuse of a minor when the victim of the crime is the child, the child's other
parent, a sibling of the child, or another child;

(f) Conviction of the parent of attempting, soliciting, or conspiring to
commit a crime listed in (a), (b), (c), or (d) of this subsection;

(g) A finding by a court that a parent is a sexually violent predator as
defined in RCW 71.09.020;

(h) Failure of the parent to complete available treatment ordered under this
chapter or the equivalent laws of another state, where such failure has resulted in
a prior termination of parental rights to another child and the parent has failed to
effect significant change in the interim. In the case of a parent of an Indian child,
as defined in RCW 13.38.040, the court shall also consider tribal efforts to assist
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the parent in completing treatment and make it possible for the child to return
home;

(i) An infant under three years of age has been abandoned;

(j) Conviction of the parent, when a child has been born of the offense, of:
(A) A sex offense under chapter 9A.44 RCW,; or (B) incest under RCW
9A.64.020.

Sec. 12. RCW 13.34.136 and 2015 ¢ 270 s 1 are each amended to read as
follows:

(1) Whenever a child is ordered removed from the home, a permanency plan
shall be developed no later than sixty days from the time the ((sapervising
ageney)) department assumes responsibility for providing services, including
placing the child, or at the time of a hearing under RCW 13.34.130, whichever
occurs first. The permanency planning process continues until a permanency
planning goal is achieved or dependency is dismissed. The planning process
shall include reasonable efforts to return the child to the parent's home.

(2) The ((ageney——supervising-the-dependeney)) department shall submit a
written permanency plan to all parties and the court not less than fourteen days
prior to the scheduled hearing. Responsive reports of parties not in agreement
with the department's ((er—supervising—ageney's)) proposed permanency plan
must be provided to the department ((er—supervising-ageney)), all other parties,
and the court at least seven days prior to the hearing.

The permanency plan shall include:

(a) A permanency plan of care that shall identify one of the following
outcomes as a primary goal and may identify additional outcomes as alternative
goals: Return of the child to the home of the child's parent, guardian, or legal
custodian; adoption, including a tribal customary adoption as defined in RCW
13.38.040; guardianship; permanent legal custody; long-term relative or foster
care, if the child is between ages sixteen and eighteen, with a written agreement
between the parties and the care provider; successful completion of a responsible
living skills program; or independent living, if appropriate and if the child is age
sixteen or older. Although a permanency plan of care may only identify long-
term relative or foster care for children between ages sixteen and eighteen,
children under sixteen may remain placed with relatives or in foster care. The
department ((er—supervising—ageney)) shall not discharge a child to an
independent living situation before the child is eighteen years of age unless the
child becomes emancipated pursuant to chapter 13.64 RCW;

(b) Unless the court has ordered, pursuant to RCW 13.34.130(8), that a
termination petition be filed, a specific plan as to where the child will be placed,
what steps will be taken to return the child home, what steps ((the-supervising
ageney—er)) the department will take to promote existing appropriate sibling
relationships and/or facilitate placement together or contact in accordance with
the best interests of each child, and what actions the department ((er-supervising
ageney)) will take to maintain parent-child ties. All aspects of the plan shall
include the goal of achieving permanence for the child.

(1) The department's ((er—supervising—ageney's)) plan shall specify what
services the parents will be offered to enable them to resume custody, what
requirements the parents must meet to resume custody, and a time limit for each
service plan and parental requirement.
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(A) If the parent is incarcerated, the plan must address how the parent will
participate in the case conference and permanency planning meetings and, where
possible, must include treatment that reflects the resources available at the
facility where the parent is confined. The plan must provide for visitation
opportunities, unless visitation is not in the best interests of the child.

(B) If a parent has a developmental disability according to the definition
provided in RCW 71A.10.020, and that individual is eligible for services
provided by the developmental disabilities administration, the department shall
make reasonable efforts to consult with the developmental disabilities
administration to create an appropriate plan for services. For individuals who
meet the definition of developmental disability provided in RCW 71A.10.020
and who are eligible for services through the developmental disabilities
administration, the plan for services must be tailored to correct the parental
deficiency taking into consideration the parent's disability and the department
shall also determine an appropriate method to offer those services based on the
parent's disability.

(i1)(A) Visitation is the right of the family, including the child and the
parent, in cases in which visitation is in the best interest of the child. Early,
consistent, and frequent visitation is crucial for maintaining parent-child
relationships and making it possible for parents and children to safely reunify.
The ((supervising-ageney-er)) department shall encourage the maximum parent
and child and sibling contact possible, when it is in the best interest of the child,
including regular visitation and participation by the parents in the care of the
child while the child is in placement.

(B) Visitation shall not be limited as a sanction for a parent's failure to
comply with court orders or services where the health, safety, or welfare of the
child is not at risk as a result of the visitation.

(C) Visitation may be limited or denied only if the court determines that
such limitation or denial is necessary to protect the child's health, safety, or
welfare. When a parent or sibling has been identified as a suspect in an active
criminal investigation for a violent crime that, if the allegations are true, would
impact the safety of the child, the department shall make a concerted effort to
consult with the assigned law enforcement officer in the criminal case before
recommending any changes in parent/child or child/sibling contact. In the event
that the law enforcement officer has information pertaining to the criminal case
that may have serious implications for child safety or well-being, the law
enforcement officer shall provide this information to the department during the
consultation. The department may only use the information provided by law
enforcement during the consultation to inform family visitation plans and may
not share or otherwise distribute the information to any person or entity. Any
information provided to the department by law enforcement during the
consultation is considered investigative information and is exempt from public
inspection pursuant to RCW 42.56.240. The results of the consultation shall be
communicated to the court.

(D) The court and the department ((er—supervising—ageney)) should rely
upon community resources, relatives, foster parents, and other appropriate
persons to provide transportation and supervision for visitation to the extent that
such resources are available, and appropriate, and the child's safety would not be
compromised.
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(ii1)(A) The department, court, or caregiver in the out-of-home placement
may not limit visitation or contact between a child and sibling as a sanction for a
child's behavior or as an incentive to the child to change his or her behavior.

(B) Any exceptions, limitation, or denial of contacts or visitation must be
approved by the supervisor of the department caseworker and documented. The
child, parent, department, guardian ad litem, or court-appointed special advocate
may challenge the denial of visits in court.

(iv) A child shall be placed as close to the child's home as possible,
preferably in the child's own neighborhood, unless the court finds that placement
at a greater distance is necessary to promote the child's or parents' well-being.

(v) The plan shall state whether both in-state and, where appropriate, out-of-
state placement options have been considered by the department ((ersupervising
ageney)).

(vi) Unless it is not in the best interests of the child, whenever practical, the
plan should ensure the child remains enrolled in the school the child was
attending at the time the child entered foster care.

(V11) The ((supervising-ageney-or)) department shall provide all reasonable
services that are available within the department ((er-supervising-ageney)), or
within the community, or those services which the department has existing
contracts to purchase. It shall report to the court if it is unable to provide such
services; and

(c) If the court has ordered, pursuant to RCW 13.34.130(8), that a
termination petition be filed, a specific plan as to where the child will be placed,
what steps will be taken to achieve permanency for the child, services to be
offered or provided to the child, and, if visitation would be in the best interests of
the child, a recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the termination petition. The department
((ersupervising-ageney)) shall not be required to develop a plan of services for
the parents or provide services to the parents if the court orders a termination
petition be filed. However, reasonable efforts to ensure visitation and contact
between siblings shall be made unless there is reasonable cause to believe the
best interests of the child or siblings would be jeopardized.

(3) Permanency planning goals should be achieved at the earliest possible
date. If the child has been in out-of-home care for fifteen of the most recent
twenty-two months, and the court has not made a good cause exception, the
court shall require the department ((er-supervising—ageney)) to file a petition
seeking termination of parental rights in accordance with RCW
13.34.145(4)(b)(vi). In cases where parental rights have been terminated, the
child is legally free for adoption, and adoption has been identified as the primary
permanency planning goal, it shall be a goal to complete the adoption within six
months following entry of the termination order.

(4) If the court determines that the continuation of reasonable efforts to
prevent or eliminate the need to remove the child from his or her home or to
safely return the child home should not be part of the permanency plan of care
for the child, reasonable efforts shall be made to place the child in a timely
manner and to complete whatever steps are necessary to finalize the permanent
placement of the child.

(5) The identified outcomes and goals of the permanency plan may change
over time based upon the circumstances of the particular case.
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(6) The court shall consider the child's relationships with the child's siblings
in accordance with RCW 13.34.130(6). Whenever the permanency plan for a
child is adoption, the court shall encourage the prospective adoptive parents,
birth parents, foster parents, kinship caregivers, and the department or other
((supervising)) agency to seriously consider the long-term benefits to the child
adoptee and his or her siblings of providing for and facilitating continuing
postadoption contact between the siblings. To the extent that it is feasible, and
when it is in the best interests of the child adoptee and his or her siblings, contact
between the siblings should be frequent and of a similar nature as that which
existed prior to the adoption. If the child adoptee or his or her siblings are
represented by an attorney or guardian ad litem in a proceeding under this
chapter or in any other child custody proceeding, the court shall inquire of each
attorney and guardian ad litem regarding the potential benefits of continuing
contact between the siblings and the potential detriments of severing contact.
This section does not require the department of social and health services or
other ((supervising)) agency to agree to any specific provisions in an open
adoption agreement and does not create a new obligation for the department to
provide supervision or transportation for visits between siblings separated by
adoption from foster care.

(7) For purposes related to permanency planning:

(a) "Guardianship" means a dependency guardianship or a legal
guardianship pursuant to chapter 11.88 RCW or equivalent laws of another state
or a federally recognized Indian tribe.

(b) "Permanent custody order" means a custody order entered pursuant to
chapter 26.10 RCW.

(c) "Permanent legal custody" means legal custody pursuant to chapter
26.10 RCW or equivalent laws of another state or a federally recognized Indian
tribe.

Sec. 13. RCW 13.34.136 and 2017 3rd sp.s. ¢ 6 s 306 are each amended to
read as follows:

(1) Whenever a child is ordered removed from the home, a permanency plan
shall be developed no later than sixty days from the time the ((supervising
ageney)) department assumes responsibility for providing services, including
placing the child, or at the time of a hearing under RCW 13.34.130, whichever
occurs first. The permanency planning process continues until a permanency
planning goal is achieved or dependency is dismissed. The planning process
shall include reasonable efforts to return the child to the parent's home.

(2) The ((ageney—supervising-the-dependeney)) department shall submit a
written permanency plan to all parties and the court not less than fourteen days
prior to the scheduled hearing. Responsive reports of parties not in agreement
with the department's ((er—supervising—ageney's)) proposed permanency plan
must be provided to the department ((er—supervising-ageney)), all other parties,
and the court at least seven days prior to the hearing.

The permanency plan shall include:

(a) A permanency plan of care that shall identify one of the following
outcomes as a primary goal and may identify additional outcomes as alternative
goals: Return of the child to the home of the child's parent, guardian, or legal
custodian; adoption, including a tribal customary adoption as defined in RCW
13.38.040; guardianship; permanent legal custody; long-term relative or foster
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care, if the child is between ages sixteen and eighteen, with a written agreement
between the parties and the care provider; successful completion of a responsible
living skills program; or independent living, if appropriate and if the child is age
sixteen or older. Although a permanency plan of care may only identify long-
term relative or foster care for children between ages sixteen and eighteen,
children under sixteen may remain placed with relatives or in foster care. The
department ((er—supervising—ageney)) shall not discharge a child to an
independent living situation before the child is eighteen years of age unless the
child becomes emancipated pursuant to chapter 13.64 RCW;

(b) Unless the court has ordered, pursuant to RCW 13.34.130(8), that a
termination petition be filed, a specific plan as to where the child will be placed,
what steps will be taken to return the child home, what steps ((the-supervising
ageney—or)) the department will take to promote existing appropriate sibling
relationships and/or facilitate placement together or contact in accordance with
the best interests of each child, and what actions the department ((er-supervising
ageney)) will take to maintain parent-child ties. All aspects of the plan shall
include the goal of achieving permanence for the child.

(1) The department's ((er—supervising—ageney's)) plan shall specify what
services the parents will be offered to enable them to resume custody, what
requirements the parents must meet to resume custody, and a time limit for each
service plan and parental requirement.

(A) If the parent is incarcerated, the plan must address how the parent will
participate in the case conference and permanency planning meetings and, where
possible, must include treatment that reflects the resources available at the
facility where the parent is confined. The plan must provide for visitation
opportunities, unless visitation is not in the best interests of the child.

(B) If a parent has a developmental disability according to the definition
provided in RCW 71A.10.020, and that individual is eligible for services
provided by the department of social and health services developmental
disabilities administration, the department shall make reasonable efforts to
consult with the department of social and health services developmental
disabilities administration to create an appropriate plan for services. For
individuals who meet the definition of developmental disability provided in
RCW 71A.10.020 and who are eligible for services through the developmental
disabilities administration, the plan for services must be tailored to correct the
parental deficiency taking into consideration the parent's disability and the
department shall also determine an appropriate method to offer those services
based on the parent's disability.

(i)(A) Visitation is the right of the family, including the child and the
parent, in cases in which visitation is in the best interest of the child. Early,
consistent, and frequent visitation is crucial for maintaining parent-child
relationships and making it possible for parents and children to safely reunify.
The ((supervising-ageney-or)) department shall encourage the maximum parent
and child and sibling contact possible, when it is in the best interest of the child,
including regular visitation and participation by the parents in the care of the
child while the child is in placement.

(B) Visitation shall not be limited as a sanction for a parent's failure to
comply with court orders or services where the health, safety, or welfare of the
child is not at risk as a result of the visitation.
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(C) Visitation may be limited or denied only if the court determines that
such limitation or denial is necessary to protect the child's health, safety, or
welfare. When a parent or sibling has been identified as a suspect in an active
criminal investigation for a violent crime that, if the allegations are true, would
impact the safety of the child, the department shall make a concerted effort to
consult with the assigned law enforcement officer in the criminal case before
recommending any changes in parent/child or child/sibling contact. In the event
that the law enforcement officer has information pertaining to the criminal case
that may have serious implications for child safety or well-being, the law
enforcement officer shall provide this information to the department during the
consultation. The department may only use the information provided by law
enforcement during the consultation to inform family visitation plans and may
not share or otherwise distribute the information to any person or entity. Any
information provided to the department by law enforcement during the
consultation is considered investigative information and is exempt from public
inspection pursuant to RCW 42.56.240. The results of the consultation shall be
communicated to the court.

(D) The court and the department ((er—supervising—agerey)) should rely
upon community resources, relatives, foster parents, and other appropriate
persons to provide transportation and supervision for visitation to the extent that
such resources are available, and appropriate, and the child's safety would not be
compromised.

(iii)(A) The department, court, or caregiver in the out-of-home placement
may not limit visitation or contact between a child and sibling as a sanction for a
child's behavior or as an incentive to the child to change his or her behavior.

(B) Any exceptions, limitation, or denial of contacts or visitation must be
approved by the supervisor of the department caseworker and documented. The
child, parent, department, guardian ad litem, or court-appointed special advocate
may challenge the denial of visits in court.

(iv) A child shall be placed as close to the child's home as possible,
preferably in the child's own neighborhood, unless the court finds that placement
at a greater distance is necessary to promote the child's or parents' well-being.

(v) The plan shall state whether both in-state and, where appropriate, out-of-
state placement options have been considered by the department ((ersupervising
ageney)).

(vi) Unless it is not in the best interests of the child, whenever practical, the
plan should ensure the child remains enrolled in the school the child was
attending at the time the child entered foster care.

(vii) The ((supervising-ageney-or)) department shall provide all reasonable
services that are available within the department ((er—supervising-ageney)), or
within the community, or those services which the department has existing
contracts to purchase. It shall report to the court if it is unable to provide such
services; and

(c) If the court has ordered, pursuant to RCW 13.34.130(8), that a
termination petition be filed, a specific plan as to where the child will be placed,
what steps will be taken to achieve permanency for the child, services to be
offered or provided to the child, and, if visitation would be in the best interests of
the child, a recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the termination petition. The department
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((er—supervising-ageney)) shall not be required to develop a plan of services for
the parents or provide services to the parents if the court orders a termination
petition be filed. However, reasonable efforts to ensure visitation and contact
between siblings shall be made unless there is reasonable cause to believe the
best interests of the child or siblings would be jeopardized.

(3) Permanency planning goals should be achieved at the earliest possible
date. If the child has been in out-of-home care for fifteen of the most recent
twenty-two months, and the court has not made a good cause exception, the
court shall require the department ((er-supervising—ageney)) to file a petition
seeking termination of parental rights in accordance with RCW
13.34.145(4)(b)(vi). In cases where parental rights have been terminated, the
child is legally free for adoption, and adoption has been identified as the primary
permanency planning goal, it shall be a goal to complete the adoption within six
months following entry of the termination order.

(4) If the court determines that the continuation of reasonable efforts to
prevent or eliminate the need to remove the child from his or her home or to
safely return the child home should not be part of the permanency plan of care
for the child, reasonable efforts shall be made to place the child in a timely
manner and to complete whatever steps are necessary to finalize the permanent
placement of the child.

(5) The identified outcomes and goals of the permanency plan may change
over time based upon the circumstances of the particular case.

(6) The court shall consider the child's relationships with the child's siblings
in accordance with RCW 13.34.130(6). Whenever the permanency plan for a
child is adoption, the court shall encourage the prospective adoptive parents,
birth parents, foster parents, kinship caregivers, and the department or other
((supervising)) agency to seriously consider the long-term benefits to the child
adoptee and his or her siblings of providing for and facilitating continuing
postadoption contact between the siblings. To the extent that it is feasible, and
when it is in the best interests of the child adoptee and his or her siblings, contact
between the siblings should be frequent and of a similar nature as that which
existed prior to the adoption. If the child adoptee or his or her siblings are
represented by an attorney or guardian ad litem in a proceeding under this
chapter or in any other child custody proceeding, the court shall inquire of each
attorney and guardian ad litem regarding the potential benefits of continuing
contact between the siblings and the potential detriments of severing contact.
This section does not require the department or other ((supervisinng)) agency to
agree to any specific provisions in an open adoption agreement and does not
create a new obligation for the department to provide supervision or
transportation for visits between siblings separated by adoption from foster care.

(7) For purposes related to permanency planning:

(a) "Guardianship" means a dependency guardianship or a legal
guardianship pursuant to chapter 11.88 RCW or equivalent laws of another state
or a federally recognized Indian tribe.

(b) "Permanent custody order" means a custody order entered pursuant to
chapter 26.10 RCW.

(c) "Permanent legal custody" means legal custody pursuant to chapter
26.10 RCW or equivalent laws of another state or a federally recognized Indian
tribe.
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Sec. 14. RCW 13.34.138 and 2009 ¢ 520 s 29, 2009 ¢ 491 s 3, 2009 c 397 s
4, and 2009 ¢ 152 s 1 are each reenacted and amended to read as follows:

(1) The status of all children found to be dependent shall be reviewed by the
court at least every six months from the beginning date of the placement episode
or the date dependency is established, whichever is first. The purpose of the
hearing shall be to review the progress of the parties and determine whether
court supervision should continue.

(a) The initial review hearing shall be an in-court review and shall be set six
months from the beginning date of the placement episode or no more than ninety
days from the entry of the disposition order, whichever comes first. The
requirements for the initial review hearing, including the in-court review
requirement, shall be accomplished within existing resources.

(b) The initial review hearing may be a permanency planning hearing when
necessary to meet the time frames set forth in RCW 13.34.145(1)(a) or
13.34.134.

(2)(a) A child shall not be returned home at the review hearing unless the
court finds that a reason for removal as set forth in RCW 13.34.130 no longer
exists. The parents, guardian, or legal custodian shall report to the court the
efforts they have made to correct the conditions which led to removal. If a child
is returned, casework supervision by the ((supervising-ageney-or)) department
shall continue for a period of six months, at which time there shall be a hearing
on the need for continued intervention.

(b) Prior to the child returning home, the department ((er—supervising
ageney)) must complete the following:

(1) Identify all adults residing in the home and conduct background checks
on those persons;

(i1) Identify any persons who may act as a caregiver for the child in addition
to the parent with whom the child is being placed and determine whether such
persons are in need of any services in order to ensure the safety of the child,
regardless of whether such persons are a party to the dependency. The
department ((ersupervising-ageney)) may recommend to the court and the court
may order that placement of the child in the parent's home be contingent on or
delayed based on the need for such persons to engage in or complete services to
ensure the safety of the child prior to placement. If services are recommended
for the caregiver, and the caregiver fails to engage in or follow through with the
recommended services, the department ((er-supervising-ageney)) must promptly
notify the court; and

(iii) Notify the parent with whom the child is being placed that he or she has
an ongoing duty to notify the department ((er—supeﬁﬂsmg—ageﬂey)) of all persons
who reside in the home or who may act as a caregiver for the child both prior to
the placement of the child in the home and subsequent to the placement of the
child in the home as long as the court retains jurisdiction of the dependency
proceeding or the department is providing or monitoring either remedial services
to the parent or services to ensure the safety of the child to any caregivers.

Caregivers may be required to engage in services under this subsection
solely for the purpose of ensuring the present and future safety of a child who is
a ward of the court. This subsection does not grant party status to any individual
not already a party to the dependency proceeding, create an entitlement to

services or a duty on the part of the department ((er—supervising-ageney)) to
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provide services, or create judicial authority to order the provision of services to
any person other than for the express purposes of this section or RCW 13.34.025
or if the services are unavailable or unsuitable or the person is not eligible for
such services.

(c) If the child is not returned home, the court shall establish in writing:

(1) Whether ((the—supervising—ageney—er)) the department is making
reasonable efforts to provide services to the family and eliminate the need for
placement of the child. If additional services, including housing assistance, are
needed to facilitate the return of the child to the child's parents, the court shall
order that reasonable services be offered specifying such services;

(i) Whether there has been compliance with the case plan by the child, the
child's parents, and the agency supervising the placement;

(iii)) Whether progress has been made toward correcting the problems that
necessitated the child's placement in out-of-home care;

(iv) Whether the services set forth in the case plan and the responsibilities of
the parties need to be clarified or modified due to the availability of additional
information or changed circumstances;

(v) Whether there is a continuing need for placement;

(vi) Whether a parent's homelessness or lack of suitable housing is a
significant factor delaying permanency for the child by preventing the return of
the child to the home of the child's parent and whether housing assistance should
be provided by the department ((er-supervising-ageney));

(vii) Whether the child is in an appropriate placement which adequately
meets all physical, emotional, and educational needs;

(viil) Whether preference has been given to placement with the child's
relatives if such placement is in the child's best interests;

(ix) Whether both in-state and, where appropriate, out-of-state placements
have been considered;

(x) Whether the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

(xi) Whether terms of visitation need to be modified;

(xii) Whether the court-approved long-term permanent plan for the child
remains the best plan for the child;

(xiii) Whether any additional court orders need to be made to move the case
toward permanency; and

(xiv) The projected date by which the child will be returned home or other
permanent plan of care will be implemented.

(d) The court at the review hearing may order that a petition seeking
termination of the parent and child relationship be filed.

(3)(a) In any case in which the court orders that a dependent child may be
returned to or remain in the child's home, the in-home placement shall be
contingent upon the following:

(i) The compliance of the parents with court orders related to the care and
supervision of the child, including compliance with the ((supervising-ageney's))
department's case plan; and

(i) The continued participation of the parents, if applicable, in available
substance abuse or mental health treatment if substance abuse or mental illness
was a contributing factor to the removal of the child.
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(b) The following may be grounds for removal of the child from the home,
subject to review by the court:

(i) Noncompliance by the parents with the department's ((er—supervising
ageney's)) case plan or court order;

(1) The parent's inability, unwillingness, or failure to participate in available
services or treatment for themselves or the child, including substance abuse
treatment if a parent's substance abuse was a contributing factor to the abuse or
neglect; or

(iii) The failure of the parents to successfully and substantially complete
available services or treatment for themselves or the child, including substance
abuse treatment if a parent's substance abuse was a contributing factor to the
abuse or neglect.

(¢) In a pending dependency case in which the court orders that a dependent
child may be returned home and that child is later removed from the home, the
court shall hold a review hearing within thirty days from the date of removal to
determine whether the permanency plan should be changed, a termination
petition should be filed, or other action is warranted. The best interests of the
child shall be the court's primary consideration in the review hearing.

(4) The court's authority to order housing assistance under this chapter is:
(a) Limited to cases in which a parent's homelessness or lack of suitable housing
is a significant factor delaying permanency for the child and housing assistance
would aid the parent in providing an appropriate home for the child; and (b)
subject to the availability of funds appropriated for this specific purpose.
Nothing in this chapter shall be construed to create an entitlement to housing
assistance nor to create judicial authority to order the provision of such
assistance to any person or family if the assistance or funding are unavailable or
the child or family are not eligible for such assistance.

(5) The court shall consider the child's relationship with siblings in
accordance with RCW 13.34.130((2))) (6).

Sec. 15. RCW 13.34.145 and 2015 ¢ 270 s 2 and 2015 ¢ 257 s 1 are each
reenacted and amended to read as follows:

(1) The purpose of a permanency planning hearing is to review the
permanency plan for the child, inquire into the welfare of the child and progress
of the case, and reach decisions regarding the permanent placement of the child.

(a) A permanency planning hearing shall be held in all cases where the child
has remained in out-of-home care for at least nine months and an adoption
decree, guardianship order, or permanent custody order has not previously been
entered. The hearing shall take place no later than twelve months following
commencement of the current placement episode.

(b) Whenever a child is removed from the home of a dependency guardian
or long-term relative or foster care provider, and the child is not returned to the
home of the parent, guardian, or legal custodian but is placed in out-of-home
care, a permanency planning hearing shall take place no later than twelve
months, as provided in this section, following the date of removal unless, prior to
the hearing, the child returns to the home of the dependency guardian or long-
term care provider, the child is placed in the home of the parent, guardian, or
legal custodian, an adoption decree, guardianship order, or a permanent custody
order is entered, or the dependency is dismissed. Every effort shall be made to
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provide stability in long-term placement, and to avoid disruption of placement,
unless the child is being returned home or it is in the best interest of the child.

(c) Permanency planning goals should be achieved at the earliest possible
date, preferably before the child has been in out-of-home care for fifteen months.
In cases where parental rights have been terminated, the child is legally free for
adoption, and adoption has been identified as the primary permanency planning
goal, it shall be a goal to complete the adoption within six months following
entry of the termination order.

(2) No later than ten working days prior to the permanency planning
hearing, the agency having custody of the child shall submit a written
permanency plan to the court and shall mail a copy of the plan to all parties and
their legal counsel, if any.

(3) When the youth is at least age seventeen years but not older than
seventeen years and six months, the department shall provide the youth with
written documentation which explains the availability of extended foster care
services and detailed instructions regarding how the youth may access such
services after he or she reaches age eighteen years.

(4) At the permanency planning hearing, the court shall conduct the
following inquiry:

(a) If a goal of long-term foster or relative care has been achieved prior to
the permanency planning hearing, the court shall review the child's status to
determine whether the placement and the plan for the child's care remain
appropriate. The court shall find, as of the date of the hearing, that the child's
placement and plan of care is the best permanency plan for the child and provide
compelling reasons why it continues to not be in the child's best interest to (i)
return home; (ii) be placed for adoption; (iii) be placed with a legal guardian; or
(iv) be placed with a fit and willing relative. If the child is present at the hearing,
the court should ask the child about his or her desired permanency outcome.

(b) In cases where the primary permanency planning goal has not been
achieved, the court shall inquire regarding the reasons why the primary goal has
not been achieved and determine what needs to be done to make it possible to
achieve the primary goal. The court shall review the permanency plan prepared
by the agency and make explicit findings regarding each of the following:

(1) The continuing necessity for, and the safety and appropriateness of, the
placement;

(i) The extent of compliance with the permanency plan by the department
((er-supervising-ageney)) and any other service providers, the child's parents, the
child, and the child's guardian, if any;

(iii) The extent of any efforts to involve appropriate service providers in
addition to department ((er—supervisingageney)) staff in planning to meet the
special needs of the child and the child's parents;

(iv) The progress toward eliminating the causes for the child's placement
outside of his or her home and toward returning the child safely to his or her
home or obtaining a permanent placement for the child;

(v) The date by which it is likely that the child will be returned to his or her
home or placed for adoption, with a guardian or in some other alternative
permanent placement; and

(vi) If the child has been placed outside of his or her home for fifteen of the
most recent twenty-two months, not including any period during which the child
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was a runaway from the out-of-home placement or the first six months of any
period during which the child was returned to his or her home for a trial home
visit, the appropriateness of the permanency plan, whether reasonable efforts
were made by the department ((er—supervising-ageney)) to achieve the goal of
the permanency plan, and the circumstances which prevent the child from any of
the following:

(A) Being returned safely to his or her home;

(B) Having a petition for the involuntary termination of parental rights filed
on behalf of the child;

(C) Being placed for adoption;

(D) Being placed with a guardian;

(E) Being placed in the home of a fit and willing relative of the child; or

(F) Being placed in some other alternative permanent placement, including
independent living or long term foster care.

(5) Following this inquiry, at the permanency planning hearing, the court
shall order the department ((ef—supeﬂﬁﬂﬁg—&geﬂey)) to file a petition seeking
termination of parental rights if the child has been in out-of-home care for fifteen
of the last twenty-two months since the date the dependency petition was filed
unless the court makes a good cause exception as to why the filing of a
termination of parental rights petition is not appropriate. Any good cause finding
shall be reviewed at all subsequent hearings pertaining to the child.

(a) For purposes of this subsection, "good cause exception” includes but is
not limited to the following:

(1) The child is being cared for by a relative;

(i1) The department has not provided to the child's family such services as
the court and the department have deemed necessary for the child's safe return
home;

(iii) The department has documented in the case plan a compelling reason
for determining that filing a petition to terminate parental rights would not be in
the child's best interests;

(iv) The parent is incarcerated, or the parent's prior incarceration is a
significant factor in why the child has been in foster care for fifteen of the last
twenty-two months, the parent maintains a meaningful role in the child's life,
and the department has not documented another reason why it would be
otherwise appropriate to file a petition pursuant to this section;

(v) Where a parent has been accepted into a dependency treatment court
program or long-term substance abuse or dual diagnoses treatment program and
is demonstrating compliance with treatment goals; or

(vi) Where a parent who has been court ordered to complete services
necessary for the child's safe return home files a declaration under penalty of
perjury stating the parent's financial inability to pay for the same court-ordered
services, and also declares the department was unwilling or unable to pay for the
same services necessary for the child's safe return home.

(b) The court's assessment of whether a parent who is incarcerated
maintains a meaningful role in the child's life may include consideration of the
following:

(1) The parent's expressions or acts of manifesting concern for the child,
such as letters, telephone calls, visits, and other forms of communication with
the child;
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(i1) The parent's efforts to communicate and work with the department ((er
supeiﬂv-mﬂg—ageﬂey)) or other individuals for the purpose of complying with the
service plan and repairing, maintaining, or building the parent-child relationship;

(i) A positive response by the parent to the reasonable efforts of the
department ((erthe-supervising-ageney));

(iv) Information provided by individuals or agencies in a reasonable
position to assist the court in making this assessment, including but not limited
to the parent's attorney, correctional and mental health personnel, or other
individuals providing services to the parent;

(v) Limitations in the parent's access to family support programs,
therapeutic services, and visiting opportunities, restrictions to telephone and
mail services, inability to participate in foster care planning meetings, and
difficulty accessing lawyers and participating meaningfully in court
proceedings; and

(vi) Whether the continued involvement of the parent in the child's life is in
the child's best interest.

(¢) The constraints of a parent's current or prior incarceration and associated
delays or barriers to accessing court-mandated services may be considered in
rebuttal to a claim of aggravated circumstances under RCW 13.34.132(4)(h) for
a parent's failure to complete available treatment.

(6)(a) If the permanency plan identifies independent living as a goal, the
court at the permanency planning hearing shall make a finding that the provision
of services to assist the child in making a transition from foster care to
independent living will allow the child to manage his or her financial, personal,
social, educational, and nonfinancial affairs prior to approving independent
living as a permanency plan of care. The court will inquire whether the child has
been provided information about extended foster care services.

(b) The permanency plan shall also specifically identify the services,
including extended foster care services, where appropriate, that will be provided
to assist the child to make a successful transition from foster care to independent
living.

(c) The department ((ersupervising-ageney)) shall not discharge a child to
an independent living situation before the child is eighteen years of age unless
the child becomes emancipated pursuant to chapter 13.64 RCW.

(7) If the child has resided in the home of a foster parent or relative for more
than six months prior to the permanency planning hearing, the court shall:

(a) Enter a finding regarding whether the foster parent or relative was
informed of the hearing as required in RCW 74.13.280, 13.34.215(6), and
13.34.096; and

(b) If the department ((er—supervising—ageney)) is recommending a
placement other than the child's current placement with a foster parent, relative,
or other suitable person, enter a finding as to the reasons for the recommendation
for a change in placement.

(8) In all cases, at the permanency planning hearing, the court shall:

(a)(i) Order the permanency plan prepared by the ((supervising-ageney))
department to be implemented; or

(i) Modify the permanency plan, and order implementation of the modified
plan; and
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(b)(1) Order the child returned home only if the court finds that a reason for
removal as set forth in RCW 13.34.130 no longer exists; or

(i1) Order the child to remain in out-of-home care for a limited specified
time period while efforts are made to implement the permanency plan.

(9) Following the first permanency planning hearing, the court shall hold a
further permanency planning hearing in accordance with this section at least
once every twelve months until a permanency planning goal is achieved or the
dependency is dismissed, whichever occurs first.

(10) Prior to the second permanency planning hearing, the agency that has
custody of the child shall consider whether to file a petition for termination of
parental rights.

(11) If the court orders the child returned home, casework supervision by
the department ((er—s&pemsmg—&geﬁey)) shall continue for at least six months, at
which time a review hearing shall be held pursuant to RCW 13.34.138, and the
court shall determine the need for continued intervention.

(12) The juvenile court may hear a petition for permanent legal custody
when: (a) The court has ordered implementation of a permanency plan that
includes permanent legal custody; and (b) the party pursuing the permanent legal
custody is the party identified in the permanency plan as the prospective legal
custodian. During the pendency of such proceeding, the court shall conduct
review hearings and further permanency planning hearings as provided in this
chapter. At the conclusion of the legal guardianship or permanent legal custody
proceeding, a juvenile court hearing shall be held for the purpose of determining
whether dependency should be dismissed. If a guardianship or permanent
custody order has been entered, the dependency shall be dismissed.

(13) Continued juvenile court jurisdiction under this chapter shall not be a
barrier to the entry of an order establishing a legal guardianship or permanent
legal custody when the requirements of subsection (12) of this section are met.

(14) Nothing in this chapter may be construed to limit the ability of the
agency that has custody of the child to file a petition for termination of parental
rights or a guardianship petition at any time following the establishment of
dependency. Upon the filing of such a petition, a fact-finding hearing shall be
scheduled and held in accordance with this chapter unless the department ((ex
supervistng-ageney)) requests dismissal of the petition prior to the hearing or
unless the parties enter an agreed order terminating parental rights, establishing
guardianship, or otherwise resolving the matter.

(15) The approval of a permanency plan that does not contemplate return of
the child to the parent does not relieve the ((supervising-agerey)) department of
its obligation to provide reasonable services, under this chapter, intended to
effectuate the return of the child to the parent, including but not limited to,
visitation rights. The court shall consider the child's relationships with siblings in
accordance with RCW 13.34.130.

(16) Nothing in this chapter may be construed to limit the procedural due
process rights of any party in a termination or guardianship proceeding filed
under this chapter.

Sec. 16. RCW 13.34.155 and 2009 ¢ 526 s 2 and 2009 ¢ 520 s 31 are each
reenacted and amended to read as follows:

(1) The court hearing the dependency petition may hear and determine
issues related to chapter 26.10 RCW in a dependency proceeding as necessary to
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facilitate a permanency plan for the child or children as part of the dependency
disposition order or a dependency review order or as otherwise necessary to
implement a permanency plan of care for a child. The parents, guardians, or
legal custodian of the child must agree, subject to court approval, to establish a
permanent custody order. This agreed order may have the concurrence of the
other parties to the dependency ((inelading—the—supervising—ageney)), the
guardian ad litem of the child, and the child if age twelve or older, and must also
be in the best interests of the child. If the petitioner for a custody order under
chapter 26.10 RCW is not a party to the dependency proceeding, he or she must
agree on the record or by the filing of a declaration to the entry of a custody
order. Once an order is entered under chapter 26.10 RCW, and the dependency
petition dismissed, the department ((er-supervising-ageney)) shall not continue
to supervise the placement.

(2)(a) The court hearing the dependency petition may establish or modify a
parenting plan under chapter 26.09 or 26.26 RCW as part of a disposition order
or at a review hearing when doing so will implement a permanent plan of care
for the child and result in dismissal of the dependency.

(b) The dependency court shall adhere to procedural requirements under
chapter 26.09 RCW and must make a written finding that the parenting plan
established or modified by the dependency court under this section is in the
child's best interests.

(c) Unless the whereabouts of one of the parents is unknown to either the
department or the court, the parents must agree, subject to court approval, to
establish the parenting plan or modify an existing parenting plan.

(d) Whenever the court is asked to establish or modify a parenting plan, the
child's residential schedule, the allocation of decision-making authority, and
dispute resolution under this section, the dependency court may:

(1) Appoint a guardian ad litem to represent the interests of the child when
the court believes the appointment is necessary to protect the best interests of the
child; and

(ii) Appoint an attorney to represent the interests of the child with respect to
provisions for the parenting plan.

(e) The dependency court must make a written finding that the parenting
plan established or modified by the dependency court under this section is in the
child's best interests.

(f) The dependency court may interview the child in chambers to ascertain
the child's wishes as to the child's residential schedule in a proceeding for the
entry or modification of a parenting plan under this section. The court may
permit counsel to be present at the interview. The court shall cause a record of
the interview to be made and to become part of the court record of the
dependency case and the case under chapters 26.09 or 26.26 RCW.

(g) In the absence of agreement by a parent, guardian, or legal custodian of
the child to allow the juvenile court to hear and determine issues related to the
establishment or modification of a parenting plan under chapters 26.09 or 26.26
RCW, a party may move the court to transfer such issues to the family law
department of the superior court for further resolution. The court may only grant
the motion upon entry of a written finding that it is in the best interests of the
child.
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(h) In any parenting plan agreed to by the parents and entered or modified in
juvenile court under this section, all issues pertaining to child support and the
division of marital property shall be referred to or retained by the family law
department of the superior court.

(3) Any court order determining issues under chapter 26.10 RCW is subject
to modification upon the same showing and standards as a court order
determining Title 26 RCW issues.

(4) Any order entered in the dependency court establishing or modifying a
permanent legal custody order or, parenting plan, or residential schedule under
chapters 26.09, 26.10, and 26.26 RCW shall also be filed in the chapters 26.09,
26.10, and 26.26 RCW action by the moving or prevailing party. If the
petitioning or moving party has been found indigent and appointed counsel at
public expense in the dependency proceeding, no filing fees shall be imposed by
the clerk. Once filed, any order, parenting plan, or residential schedule
establishing or modifying permanent legal custody of a child shall survive
dismissal of the dependency proceeding.

Sec. 17. RCW 13.34.174 and 2009 ¢ 520 s 32 are each amended to read as
follows:

(1) The provisions of this section shall apply when a court orders a party to
undergo an alcohol or substance abuse diagnostic investigation and evaluation.

(2) The facility conducting the investigation and evaluation shall make a
written report to the court stating its findings and recommendations including
family-based services or treatment when appropriate. If its findings and
recommendations support treatment, it shall also recommend a treatment plan
setting out:

(a) Type of treatment;

(b) Nature of treatment;

(c) Length of treatment;

(d) A treatment time schedule; and

(e) Approximate cost of the treatment.

The affected person shall be included in developing the appropriate
treatment plan. The treatment plan must be signed by the treatment provider and
the affected person. The initial written progress report based on the treatment
plan shall be sent to the appropriate persons six weeks after initiation of
treatment. Subsequent progress reports shall be provided after three months, six
months, twelve months, and thereafter every six months if treatment exceeds
twelve months. Reports are to be filed with the court in a timely manner. Close-
out of the treatment record must include summary of pretreatment and
posttreatment, with final outcome and disposition. The report shall also include
recommendations for ongoing stability and decrease in destructive behavior.

Each report shall also be filed with the court and a copy given to the person
evaluated and the person's counsel. A copy of the treatment plan shall also be
given to the department's ((er—supervising—ageney's)) caseworker and to the
guardian ad litem. Any program for chemical dependency shall meet the
program requirements contained in chapter 70.96A RCW.

(3) If the court has ordered treatment pursuant to a dependency proceeding
it shall also require the treatment program to provide, in the reports required by
subsection (2) of this section, status reports to the court, the department, ((fhe
supervisiig-ageney;)) and the person or person's counsel regarding the person's
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cooperation with the treatment plan proposed and the person's progress in
treatment.

(4) If a person subject to this section fails or neglects to carry out and fulfill
any term or condition of the treatment plan, the program or agency administering
the treatment shall report such breach to the court, the department, the guardian
ad litem, ((the-supervising-ageney-if-any;)) and the person or person's counsel,
within twenty-four hours, together with its recommendation. These reports shall
be made as a declaration by the person who is personally responsible for
providing the treatment.

(5) Nothing in this chapter may be construed as allowing the court to require
the department to pay for the cost of any alcohol or substance abuse evaluation
or treatment program.

Sec. 18. RCW 13.34.176 and 2009 c 520 s 33 are each amended to read as
follows:

(1) The court, upon receiving a report under RCW 13.34.174(4) or at the
department's ((er—supervising—ageney's)) request, may schedule a show cause
hearing to determine whether the person is in violation of the treatment
conditions. All parties shall be given notice of the hearing. The court shall hold
the hearing within ten days of the request for a hearing. At the hearing,
testimony, declarations, reports, or other relevant information may be presented
on the person's alleged failure to comply with the treatment plan and the person
shall have the right to present similar information on his or her own behalf.

(2) If the court finds that there has been a violation of the treatment
conditions it shall modify the dependency order, as necessary, to ensure the
safety of the child. The modified order shall remain in effect until the party is in
full compliance with the treatment requirements.

Sec. 19. RCW 13.34.180 and 2013 ¢ 173 s 4 are each amended to read as
follows:

(l) A petition seeking termination of a parent and child relationship may be
filed in juvenile court by any party((—melud—i—&g—the—m&pewnsmg—&ge&ey—)) to the
dependency proceedings concerning that child. Such petition shall conform to
the requirements of RCW 13.34.040, shall be served upon the parties as
provided in RCW 13.34.070(8), and shall allege all of the following unless
subsection (3) or (4) of this section applies:

(a) That the child has been found to be a dependent child;

(b) That the court has entered a dispositional order pursuant to RCW
13.34.130;

(c) That the child has been removed or will, at the time of the hearing, have
been removed from the custody of the parent for a period of at least six months
pursuant to a finding of dependency;

(d) That the services ordered under RCW 13.34.136 have been expressly
and understandably offered or provided and all necessary services, reasonably
available, capable of correcting the parental deficiencies within the foreseeable
future have been expressly and understandably offered or provided;

(e) That there is little likelihood that conditions will be remedied so that the
child can be returned to the parent in the near future. A parent's failure to
substantially improve parental deficiencies within twelve months following
entry of the dispositional order shall give rise to a rebuttable presumption that
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there is little likelihood that conditions will be remedied so that the child can be
returned to the parent in the near future. The presumption shall not arise unless
the petitioner makes a showing that all necessary services reasonably capable of
correcting the parental deficiencies within the foreseeable future have been
clearly offered or provided. In determining whether the conditions will be
remedied the court may consider, but is not limited to, the following factors:

(1) Use of intoxicating or controlled substances so as to render the parent
incapable of providing proper care for the child for extended periods of time or
for periods of time that present a risk of imminent harm to the child, and
documented unwillingness of the parent to receive and complete treatment or
documented multiple failed treatment attempts;

(i1) Psychological incapacity or mental deficiency of the parent that is so
severe and chronic as to render the parent incapable of providing proper care for
the child for extended periods of time or for periods of time that present a risk of
imminent harm to the child, and documented unwillingness of the parent to
receive and complete treatment or documentation that there is no treatment that
can render the parent capable of providing proper care for the child in the near
future; or

(iii) Failure of the parent to have contact with the child for an extended
period of time after the filing of the dependency petition if the parent was
provided an opportunity to have a relationship with the child by the department
or the court and received documented notice of the potential consequences of
this failure, except that the actual inability of a parent to have visitation with the
child including, but not limited to, mitigating circumstances such as a parent's
current or prior incarceration or service in the military does not in and of itself
constitute failure to have contact with the child; and

(f) That continuation of the parent and child relationship clearly diminishes
the child's prospects for early integration into a stable and permanent home. If
the parent is incarcerated, the court shall consider whether a parent maintains a
meaningful role in his or her child's life based on factors identified in RCW
13.34.145(5)(b); whether the department ((er—supervising—ageney)) made
reasonable efforts as defined in this chapter; and whether particular barriers
existed as described in RCW 13.34.145(5)(b) including, but not limited to,
delays or barriers experienced in keeping the agency apprised of his or her
location and in accessing visitation or other meaningful contact with the child.

(2) As evidence of rebuttal to any presumption established pursuant to
subsection (1)(e) of this section, the court may consider the particular constraints
of a parent's current or prior incarceration. Such evidence may include, but is not
limited to, delays or barriers a parent may experience in keeping the agency
apprised of his or her location and in accessing visitation or other meaningful
contact with the child.

(3) In lieu of the allegations in subsection (1) of this section, the petition
may allege that the child was found under such circumstances that the
whereabouts of the child's parent are unknown and no person has acknowledged
paternity or maternity and requested custody of the child within two months
after the child was found.

(4) In lieu of the allegations in subsection (1)(b) through (f) of this section,
the petition may allege that the parent has been convicted of:
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(a) Murder in the first degree, murder in the second degree, or homicide by
abuse as defined in chapter 9A.32 RCW against another child of the parent;

(b) Manslaughter in the first degree or manslaughter in the second degree, as
defined in chapter 9A.32 RCW against another child of the parent;

(c) Attempting, conspiring, or soliciting another to commit one or more of
the crimes listed in (a) or (b) of this subsection; or

(d) Assault in the first or second degree, as defined in chapter 9A.36 RCW,
against the surviving child or another child of the parent.

(5) When a parent has been sentenced to a long-term incarceration and has
maintained a meaningful role in the child's life considering the factors provided
in RCW 13.34.145(5)(b), and it is in the best interest of the child, the department
should consider a permanent placement that allows the parent to maintain a
relationship with his or her child, such as, but not limited to, a guardianship
pursuant to chapter 13.36 RCW.

(6) Notice of rights shall be served upon the parent, guardian, or legal
custodian with the petition and shall be in substantially the following form:

"NOTICE

A petition for termination of parental rights has been filed against you.

You have important legal rights and you must take steps to protect your

interests. This petition could result in permanent loss of your parental

rights.

1. You have the right to a fact-finding hearing before a judge.

2. You have the right to have a lawyer represent you at the hearing.

A lawyer can look at the files in your case, talk to the department of
social and health services or ((the-supervisingageney-and)) other
agencies, tell you about the law, help you understand your rights, and
help you at hearings. If you cannot afford a lawyer, the court will
appoint one to represent you. To get a court-appointed lawyer you must
contact: _ (explain local procedure)

3. At the hearing, you have the right to speak on your own behalf,
to introduce evidence, to examine witnesses, and to receive a decision
based solely on the evidence presented to the judge.

You should be present at this hearing.

You may call _ (insert agency) for more information about your
child. The agency's name and telephone number are __(insert name and
telephone number) ."

Sec. 20. RCW 13.34.180 and 2017 3rd sp.s. ¢ 6 s 308 are each amended to
read as follows:

(1) A petition seeking termination of a parent and child relationship may be
filed in juvenile court by any party((-inelading-the-supervising-ageney;)) to the
dependency proceedings concerning that child. Such petition shall conform to
the requirements of RCW 13.34.040, shall be served upon the parties as
provided in RCW 13.34.070(8), and shall allege all of the following unless
subsection (3) or (4) of this section applies:

(a) That the child has been found to be a dependent child;
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(b) That the court has entered a dispositional order pursuant to RCW
13.34.130;

(c¢) That the child has been removed or will, at the time of the hearing, have
been removed from the custody of the parent for a period of at least six months
pursuant to a finding of dependency;

(d) That the services ordered under RCW 13.34.136 have been expressly
and understandably offered or provided and all necessary services, reasonably
available, capable of correcting the parental deficiencies within the foreseeable
future have been expressly and understandably offered or provided;

(e) That there is little likelihood that conditions will be remedied so that the
child can be returned to the parent in the near future. A parent's failure to
substantially improve parental deficiencies within twelve months following
entry of the dispositional order shall give rise to a rebuttable presumption that
there is little likelihood that conditions will be remedied so that the child can be
returned to the parent in the near future. The presumption shall not arise unless
the petitioner makes a showing that all necessary services reasonably capable of
correcting the parental deficiencies within the foreseeable future have been
clearly offered or provided. In determining whether the conditions will be
remedied the court may consider, but is not limited to, the following factors:

(1) Use of intoxicating or controlled substances so as to render the parent
incapable of providing proper care for the child for extended periods of time or
for periods of time that present a risk of imminent harm to the child, and
documented unwillingness of the parent to receive and complete treatment or
documented multiple failed treatment attempts;

(i) Psychological incapacity or mental deficiency of the parent that is so
severe and chronic as to render the parent incapable of providing proper care for
the child for extended periods of time or for periods of time that present a risk of
imminent harm to the child, and documented unwillingness of the parent to
receive and complete treatment or documentation that there is no treatment that
can render the parent capable of providing proper care for the child in the near
future; or

(iii) Failure of the parent to have contact with the child for an extended
period of time after the filing of the dependency petition if the parent was
provided an opportunity to have a relationship with the child by the department
or the court and received documented notice of the potential consequences of
this failure, except that the actual inability of a parent to have visitation with the
child including, but not limited to, mitigating circumstances such as a parent's
current or prior incarceration or service in the military does not in and of itself
constitute failure to have contact with the child; and

(f) That continuation of the parent and child relationship clearly diminishes
the child's prospects for early integration into a stable and permanent home. If
the parent is incarcerated, the court shall consider whether a parent maintains a
meaningful role in his or her child's life based on factors identified in RCW
13.34.145(5)(b); whether the department ((er—supervising—ageney)) made
reasonable efforts as defined in this chapter; and whether particular barriers
existed as described in RCW 13.34.145(5)(b) including, but not limited to,
delays or barriers experienced in keeping the agency apprised of his or her
location and in accessing visitation or other meaningful contact with the child.
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(2) As evidence of rebuttal to any presumption established pursuant to
subsection (1)(e) of this section, the court may consider the particular constraints
of a parent's current or prior incarceration. Such evidence may include, but is not
limited to, delays or barriers a parent may experience in keeping the agency
apprised of his or her location and in accessing visitation or other meaningful
contact with the child.

(3) In lieu of the allegations in subsection (1) of this section, the petition
may allege that the child was found under such circumstances that the
whereabouts of the child's parent are unknown and no person has acknowledged
paternity or maternity and requested custody of the child within two months
after the child was found.

(4) In lieu of the allegations in subsection (1)(b) through (f) of this section,
the petition may allege that the parent has been convicted of:

(a) Murder in the first degree, murder in the second degree, or homicide by
abuse as defined in chapter 9A.32 RCW against another child of the parent;

(b) Manslaughter in the first degree or manslaughter in the second degree, as
defined in chapter 9A.32 RCW against another child of the parent;

(c) Attempting, conspiring, or soliciting another to commit one or more of
the crimes listed in (a) or (b) of this subsection; or

(d) Assault in the first or second degree, as defined in chapter 9A.36 RCW,
against the surviving child or another child of the parent.

(5) When a parent has been sentenced to a long-term incarceration and has
maintained a meaningful role in the child's life considering the factors provided
in RCW 13.34.145(5)(b), and it is in the best interest of the child, the department
should consider a permanent placement that allows the parent to maintain a
relationship with his or her child, such as, but not limited to, a guardianship
pursuant to chapter 13.36 RCW.

(6) Notice of rights shall be served upon the parent, guardian, or legal
custodian with the petition and shall be in substantially the following form:

"NOTICE

A petition for termination of parental rights has been filed against you.
You have important legal rights and you must take steps to protect your
interests. This petition could result in permanent loss of your parental
rights.

1. You have the right to a fact-finding hearing before a judge.

2. You have the right to have a lawyer represent you at the hearing.
A lawyer can look at the files in your case, talk to the department of
children, youth, and families or ((the-supervising-ageney-and)) other
agencies, tell you about the law, help you understand your rights, and
help you at hearings. If you cannot afford a lawyer, the court will
appoint one to represent you. To get a court-appointed lawyer you must
contact: _ (explain local procedure)

3. At the hearing, you have the right to speak on your own behalf,
to introduce evidence, to examine witnesses, and to receive a decision
based solely on the evidence presented to the judge.

You should be present at this hearing.
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You may call _ (insert agency) for more information about your
child. The agency's name and telephone number are _ (insert name and
telephone number) ."

Sec. 21. RCW 13.34.210 and 2010 ¢ 272 s 13 are each amended to read as
follows:

If, upon entering an order terminating the parental rights of a parent, there
remains no parent having parental rights, the court shall commit the child to the
custody of the department ((er-a-supervising-ageney)) willing to accept custody
for the purpose of placing the child for adoption. If an adoptive home has not
been identified, the department ((er-supervising-ageney)) shall place the child in
a licensed foster home, or take other suitable measures for the care and welfare
of the child. The custodian shall have authority to consent to the adoption of the
child consistent with chapter 26.33 RCW, the marriage of the child, the
enlistment of the child in the armed forces of the United States, necessary
surgical and other medical treatment for the child, and to consent to such other
matters as might normally be required of the parent of the child.

If a child has not been adopted within six months after the date of the order
and a guardianship of the child under chapter 13.36 RCW or chapter 11.88
RCW, or a permanent custody order under chapter 26.10 RCW, has not been
entered by the court, the court shall review the case every six months until a
decree of adoption is entered. The ((sapervising-ageney)) department shall take
reasonable steps to ensure that the child maintains relationships with siblings as
provided in RCW 13.34.130((€3))) (6) and shall report to the court the status and
extent of such relationships.

Sec. 22. RCW 13.34.215 and 2011 ¢ 292 s 2 are each amended to read as
follows:

(1) A child may petition the juvenile court to reinstate the previously
terminated parental rights of his or her parent under the following circumstances:

(a) The child was previously found to be a dependent child under this
chapter;

(b) The child's parent's rights were terminated in a proceeding under this
chapter;

(c)(i) The child has not achieved his or her permanency plan; or

(il)) While the child achieved a permanency plan, it has not since been
sustained;

(d) Three years have passed since the final order of termination was entered;
and

(e) The child must be at least twelve years old at the time the petition is
filed. Upon the child's motion for good cause shown, or on its own motion, the
court may hear a petition filed by a child younger than twelve years old.

(2) If the child is eligible to petition the juvenile court under subsection (1)
of this section and a parent whose rights have been previously terminated

contacts the department ((er—supervising—ageney)) or the child's guardian ad

litem regarding reinstatement, the department ((er-supervising-ageney)) or the
guardian ad litem must notify the eligible child about his or her right to petition
for reinstatement of parental rights.

(3) A child seeking to petition under this section shall be provided counsel
at no cost to the child.
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(4) The petition must be signed by the child in the absence of a showing of
good cause as to why the child could not do so.

(5) If, after a threshold hearing to consider the parent's apparent fitness and
interest in reinstatement of parental rights, the court finds by a preponderance of
the evidence that the best interests of the child may be served by reinstatement of
parental rights, the juvenile court shall order that a hearing on the merits of the
petition be held.

(6) The court shall glve prior notice for any proceeding under thls section, or
cause prior notice to be given, to the department ((
the child's attorney, and the child. The court shall also order the department ((ef
supervising-ageney)) to give prior notice of any hearing to the child's former
parent whose parental rights are the subject of the petition, any parent whose
rights have not been terminated, the child's current foster parent, relative
caregiver, guardian or custodian, and the child's tribe, if applicable.

(7) The juvenile court shall conditionally grant the petition if it finds by
clear and convincing evidence that the child has not achieved his or her
permanency plan and is not likely to imminently achieve his or her permanency
plan and that reinstatement of parental rights is in the child's best interest. In
determining whether reinstatement is in the child's best interest the court shall
consider, but is not limited to, the following:

(a) Whether the parent whose rights are to be reinstated is a fit parent and
has remedied his or her deficits as provided in the record of the prior termination
proceedings and prior termination order;

(b) The age and maturity of the child, and the ability of the child to express
his or her preference;

(c) Whether the reinstatement of parental rights will present a risk to the
child's health, welfare, or safety; and

(d) Other material changes in circumstances, if any, that may have occurred
which warrant the granting of the petition.

(8) In determining whether the child has or has not achieved his or her
permanency plan or whether the child is likely to achieve his or her permanency
plan, the department ((er-supervising-ageney)) shall provide the court, and the
court shall review, information related to any efforts to achieve the permanency
plan including efforts to achieve adoption or a permanent guardianship.

(9)(a) If the court conditionally grants the petition under subsection (7) of
this section, the case will be continued for six months and a temporary order of
reinstatement entered. During this period, the child shall be placed in the custody
of the parent. The department ((er—supervising—ageney)) shall develop a
permanency plan for the child reflecting the plan to be reunification and shall
provide transition services to the family as appropriate.

(b) If the child must be removed from the parent due to abuse or neglect
allegations prior to the expiration of the conditional six-month period, the court
shall dismiss the petition for reinstatement of parental rights if the court finds the
allegations have been proven by a preponderance of the evidence.

(c) If the child has been successfully placed with the parent for six months,
the court order reinstating parental rights remains in effect and the court shall
dismiss the dependency.

(10) After the child has been placed with the parent for six months, the court
shall hold a hearing. If the placement with the parent has been successful, the
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court shall enter a final order of reinstatement of parental rights, which shall
restore all rights, powers, privileges, immunities, duties, and obligations of the
parent as to the child, including those relating to custody, control, and support of
the child. The court shall dismiss the dependency and direct the clerk's office to
provide a certified copy of the final order of reinstatement of parental rights to
the parent at no cost.

(11) The granting of the petition under this section does not vacate or
otherwise affect the validity of the original termination order.

(12) Any parent whose rights are reinstated under this section shall not be
liable for any child support owed to the department pursuant to RCW 13.34.160
or Title 26 RCW or costs of other services provided to a child for the time period
from the date of termination of parental rights to the date parental rights are
reinstated.

(13) A proceeding to reinstate parental rights is a separate action from the
termination of parental rights proceeding and does not vacate the original
termination of parental rights. An order granted under this section reinstates the
parental rights to the child. This reinstatement is a recognition that the situation
of the parent and child have changed since the time of the termination of parental
rights and reunification is now appropriate.

(14) This section is retroactive and applies to any child who is under the
jurisdiction of the juvenile court at the time of the hearing regardless of the date
parental rights were terminated.

(15) The state, the department, ((the—supervising—ageney;)) and its
employees are not liable for civil damages resulting from any act or omission in
the provision of services under this section, unless the act or omission constitutes
gross negligence. This section does not create any duty and shall not be
construed to create a duty where none exists. This section does not create a cause
of action against the state, the department, ((the—supervising—ageney;)) or its
employees concerning the original termination.

Sec. 23. RCW 13.34.233 and 2009 ¢ 520 s 38 are each amended to read as
follows:

(1) Any party may request the court under RCW 13.34.150 to modify or
terminate a dependency guardianship order. Notice of any motion to modify or
terminate the guardianship shall be served on all other parties, including any
agency that was responsible for supervising the child's placement at the time the
guardianship petition was filed. Notice in all cases shall be served upon the
department. If the department ((er—supervising—ageney)) was not previously a

party to the guardianship proceeding, the department ((er—supervisingageney))
shall nevertheless have the right to: (a) Initiate a proceeding to modify or

terminate a guardianship; and (b) intervene at any stage of such a proceeding.

(2) The guardianship may be modified or terminated upon the motion of any
party, or the department((;-erthe—supervisingageney)) if the court finds by a
preponderance of the evidence that there has been a substantial change of
circumstances subsequent to the establishment of the guardianship and that it is
in the child's best interest to modify or terminate the guardianship. The court
shall hold a hearing on the motion before modifying or terminating a
guardianship.

(3) Upon entry of an order terminating the guardianship, the dependency
guardian shall not have any rights or responsibilities with respect to the child and
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shall not have legal standing to participate as a party in further dependency
proceedings pertaining to the child. The court may allow the child's dependency
guardian to attend dependency review proceedings pertaining to the child for the
sole purpose of providing information about the child to the court.

(4) Upon entry of an order terminating the guardianship, the child shall
remain dependent and the court shall either return the child to the child's parent
or order the child into the custody, control, and care of the department ((era

iS5t )) for placement in a foster home or group care facility
licensed pursuant to chapter 74.15 RCW or in a home not required to be licensed
pursuant to such chapter. The court shall not place a child in the custody of the
child's parent unless the court finds that reasons for removal as set forth in RCW
13.34.130 no longer exist and that such placement is in the child's best interest.
The court shall thereafter conduct reviews as provided in RCW 13.34.138 and,
where applicable, shall hold a permanency planning hearing in accordance with
RCW 13.34.145.

Sec. 24. RCW 13.34.245 and 2009 ¢ 520 s 39 are each amended to read as
follows:

(1) Where any parent or Indian custodian voluntarily consents to foster care
placement of an Indian child and a petition for dependency has not been filed
regarding the child, such consent shall not be valid unless executed in writing
before the court and filed with the court. The consent shall be accompanied by
the written certification of the court that the terms and consequences of the
consent were fully explained in detail to the parent or Indian custodian during
the court proceeding and were fully understood by the parent or Indian
custodian. The court shall also certify in writing either that the parent or Indian
custodian fully understood the explanation in English or that it was interpreted
into a language that the parent or Indian custodian understood. Any consent
given prior to, or within ten days after, the birth of the Indian child shall not be
valid.

(2) To obtain court validation of a voluntary consent to foster care
placement, any person may file a petition for validation alleging that there is
located or residing within the county an Indian child whose parent or Indian
custodian wishes to voluntarily consent to foster care placement of the child and
requesting that the court validate the consent as provided in this section. The
petition shall contain the name, date of birth, and residence of the child, the
names and residences of the consenting parent or Indian custodian, and the name
and location of the Indian tribe in which the child is a member or eligible for
membership. The petition shall state whether the placement preferences of 25
U.S.C. Sec. 1915 (b) or (c) will be followed. Reasonable attempts shall be made
by the petitioner to ascertain and set forth in the petition the identity, location,
and custodial status of any parent or Indian custodian who has not consented to
foster care placement and why that parent or Indian custodian cannot assume
custody of the child.

(3) Upon filing of the petition for validation, the clerk of the court shall
schedule the petition for a hearing on the court validation of the voluntary
consent no later than forty-eight hours after the petition has been filed, excluding
Saturdays, Sundays, and holidays. Notification of time, date, location, and
purpose of the validation hearing shall be provided as soon as possible to the
consenting parent or Indian custodian, the department ((er-supervising-ageney))
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which is to assume responsibility for the child's placement and care pursuant to
the consent to foster care placement, and the Indian tribe in which the child is
enrolled or eligible for enrollment as a member. If the identity and location of
any nonconsenting parent or Indian custodian is known, reasonable attempts
shall be made to notify the parent or Indian custodian of the consent to
placement and the validation hearing. Notification under this subsection may be
given by the most expedient means, including, but not limited to, mail, personal
service, telephone, and telegraph.

(4) Any parent or Indian custodian may withdraw consent to a voluntary
foster care placement, made under this section, at any time. Unless the Indian
child has been taken in custody pursuant to RCW 13.34.050 or 26.44.050, placed
in shelter care pursuant to RCW 13.34.060, or placed in foster care pursuant to
RCW 13.34.130, the Indian child shall be returned to the parent or Indian
custodian upon withdrawal of consent to foster care placement of the child.

(5) Upon termination of the voluntary foster care placement and return of
the child to the parent or Indian custodian, the department ((er—supervising
ageney)) which had assumed responsibility for the child's placement and care
pursuant to the consent to foster care placement shall file with the court written
notification of the child's return and shall also send such notification to the
Indian tribe in which the child is enrolled or eligible for enrollment as a member
and to any other party to the validation proceeding including any noncustodial
parent.

Sec. 25. RCW 13.34.320 and 2009 ¢ 520 s 40 are each amended to read as
follows:

The department ((er-supervising-ageney)) shall obtain the prior consent of a
child's parent, legal guardian, or legal custodian before a dependent child is
admitted into an inpatient mental health treatment facility. If the child's parent,
legal guardian, or legal custodian is unavailable or does not agree with the
proposed admission, the department ((er-supervising—ageney)) shall request a
hearing and provide notice to all interested parties to seek prior approval of the
juvenile court before such admission. In the event that an emergent situation
creating a risk of substantial harm to the health and welfare of a child in the
custody of the department ((er—supeiﬂv&ﬂg—ageﬂey)) does not allow time for the
department ((er—supervising—ageney)) to obtain prior approval or to request a
court hearing before consenting to the admission of the child into an inpatient
mental health hospital, the department ((er-supervising-ageney)) shall seek court
approval by requesting that a hearing be set on the first available court date.

Sec. 26. RCW 13.34.330 and 2009 ¢ 520 s 41 are each amended to read as
follows:

A dependent child who is admitted to an inpatient mental health facility
shall be placed in a facility, with available treatment space, that is closest to the
family home, unless the department ((er—supervising—ageney)), in consultation
with the admitting authority finds that admission in the facility closest to the
child's home would jeopardize the health or safety of the child.

Sec. 27. RCW 13.34.340 and 2009 ¢ 520 s 42 are each amended to read as
follows:

For minors who cannot consent to the release of their records with the
department ((er-supervising-ageney)) because they are not old enough to consent
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to treatment, or, if old enough, lack the capacity to consent, or if the minor is
receiving treatment involuntarily with a provider the department ((er-supervising
ageney)) has authorized to provide mental health treatment under RCW
13.34.320, the department ((er—supervising—ageney)) shall disclose, upon the
treating physician's request, all relevant records, including the minor's passport
as established under RCW 74.13.285, in the department's ((er—supervising
ageney's)) possession that the treatlng physmlan determines contain information
required for treatment of the minor. The treating physician shall maintain all
records received from the department ((er-supervising-ageney)) in a manner that
distinguishes the records from any other records in the minor's file with the
treating physician and the department ((ersupervising-ageney)) records may not
be disclosed by the treating physician to any other person or entity absent a court
order except that, for medical purposes only, a treating physician may disclose
the department ((er-supervising-agenrey)) records to another treating physician.

Sec. 28. RCW 13.34.370 and 2009 ¢ 520 s 44 are each amended to read as
follows:

The court may order expert evaluations of parties to obtain information
regarding visitation issues or other issues in a case. These evaluations shall be
performed by appointed evaluators who are mutually agreed upon by the court,
((%he—supeiﬂﬂsmg—&geﬁey)) the department, and the parents' counsel, and, if the
child is to be evaluated, by the representative for the child. If no agreement can
be reached, the court shall select the expert evaluator.

Sec. 29. RCW 13.34.380 and 2013 ¢ 254 s 3 are each amended to read as
follows:

The department shall develop consistent policies and protocols, based on
current relevant research, concerning visitation for dependent children to be
implemented consistently throughout the state. The department shall develop the
policies and protocols in consultation with researchers in the field, community-
based agencies, court-appointed special advocates, parents' representatives, and
court representatives. The policies and protocols shall include, but not be limited
to: The structure and quality of visitations; consultation with the assigned law
enforcement officer in the event the parent or sibling of the child is identified as
a suspect in an active criminal investigation for a violent crime that, if the
allegations are true, would impact the safety of the child; and training for
department ((and-supervising-ageney)) caseworkers, visitation supervisors, and
foster parents related to visitation.

The policies and protocols shall be consistent with the provisions of this
chapter and implementation of the policies and protocols shall be consistent with
relevant orders of the court.

Sec. 30. RCW 13.34.385 and 2009 ¢ 520 s 46 are each amended to read as
follows:

(1) A relative of a dependent child may petition the juvenile court for
reasonable visitation with the child if:

(a) The child has been found to be a dependent child under this chapter;

(b) The parental rights of both of the child's parents have been terminated;

(c) The child is in the custody of the department((5)) or another public
agency((;era-supervisingageney)); and
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(d) The child has not been adopted and is not in a preadoptive home or other
permanent placement at the time the petition for visitation is filed.

(2) The court shall give prior notice for any proceeding under this section, or
cause prior notice to be given, to the department, other public agency, or
((supervising)) agency having custody of the child, the child's attorney or
guardian ad litem if applicable, and the child. The court shall also order the
custodial agency to give prior notice of any hearing to the child's current foster
parent, relative caregiver, guardian or custodian, and the child's tribe, if
applicable.

(3) The juvenile court may grant the petition for visitation if it finds that the
requirements of subsection (1) of this section have been met, and that
unsupervised visitation between the child and the relative does not present a risk
to the child's safety or well-being and that the visitation is in the best interests of
the child. In determining the best interests of the child the court shall consider,
but is not limited to, the following:

(a) The love, affection, and strength of the relationship between the child
and the relative;

(b) The length and quality of the prior relationship between the child and the
relative;

(¢) Any criminal convictions for or founded history of abuse or neglect of a
child by the relative;

(d) Whether the visitation will present a risk to the child's health, welfare, or
safety;

(e) The child's reasonable preference, if the court considers the child to be of
sufficient age to express a preference;

(f) Any other factor relevant to the child's best interest.

(4) The visitation order may be modified at any time upon a showing that
the visitation poses a risk to the child's safety or well-being. The visitation order
shall state that visitation will automatically terminate upon the child's placement
in a preadoptive home, if the child is adopted, or if there is a subsequent founded
abuse or neglect allegation against the relative.

(5) The granting of the petition under this section does not grant the relative
the right to participate in the dependency action and does not grant any rights to
the relative not otherwise specified in the visitation order.

(6) This section is retroactive and applies to any eligible dependent child at
the time of the filing of the petition for visitation, regardless of the date parental
rights were terminated.

(7) For the purpose of this section, "relative" means a relative as defined in
RCW 74.15.020(2)(a), except parents.

(8) This section is intended to provide an additional procedure by which a
relative may request visitation with a dependent child. It is not intended to
impair or alter the ability a court currently has to order visitation with a relative
under the dependency statutes.

Sec. 31. RCW 13.34.400 and 2009 ¢ 520 s 48 are each amended to read as
follows:

In any proceeding under this chapter if the department ((er-supervising
ageney)) submits a report to the court in which the department is recommending
a new placement or a change in placement, the department ((er—supemsmg
ageney)) shall include the documents relevant to persons in the home in which a
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child will be placed and listed in subsections (1) through (5) of this section to the
report. The department ((er—supervising—ageney)) shall include only these
relevant documents and shall not attach the entire history of the subject of the
report.

(1) If the report contains a recommendation, opinion, or assertion by the
department ((er—supervising—ageney)) relating to substance abuse treatment,
mental health treatment, anger management classes, or domestic violence
classes, the department ((er—s&peﬁnisﬁ&g—&geney)) shall attach the document upon
which the recommendation, opinion, or assertion was based. The documentation
may include the progress report or evaluation submitted by the provider, but may
not include the entire history with the provider.

(2) If the report contains a recommendation, opinion, or assertion by the
department or ((supervising)) agency relating to visitation with a child, the
department ((er—supe%ng—&geﬂey)) shall attach the document upon which the
recommendation, opinion, or assertion was based. The documentation may
include the most recent visitation report, a visitation report referencing a specific
incident alleged in the report, or summary of the visitation prepared by the
person who supervised the visitation. The documentation attached to the report
shall not include the entire visitation history.

(3) If the report contains a recommendation, opinion, or assertion by the
department ((er-supervising-ageney)) relating to the psychological status of a
person, the department ((eﬁs&peﬁ‘lﬁﬁg—&geﬂey)) shall attach the document upon
which the recommendation, opinion, or assertion was based. The documentation
may include the progress report, evaluation, or summary submitted by the
provider, but shall not include the entire history of the person.

(4) If the report contains a recommendation, opinion, or assertion by the
department ((er—supervising—ageney)) relating to injuries to a child, the
department ((er-supervising-ageney)) shall attach a summary of the physician's
report, prepared by the physician or the physician's designee, relating to the
recommendation, opinion, or assertion by the department.

(5) If the report contains a recommendation, opinion, or assertion by the
department ((er-supervising-ageney)) relating to a home study, licensing action,
or background check information, the department ((er—s&peiﬂﬁsmg—ageﬁey)) shall
attach the document or documents upon which that recommendation, opinion, or
assertion is based.

Sec. 32. RCW 26.44.020 and 2012 ¢ 259 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abuse or neglect" means sexual abuse, sexual exploitation, or injury of
a child by any person under circumstances which cause harm to the child's
health, welfare, or safety, excluding conduct permitted under RCW 9A.16.100;
or the negligent treatment or maltreatment of a child by a person responsible for
or providing care to the child. An abused child is a child who has been subjected
to child abuse or neglect as defined in this section.

(2) "Child" or "children" means any person under the age of eighteen years
of age.

(3) "Child protective services" means those services provided by the
department designed to protect children from child abuse and neglect and
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safeguard such children from future abuse and neglect, and conduct
investigations of child abuse and neglect reports. Investigations may be
conducted regardless of the location of the alleged abuse or neglect. Child
protective services includes referral to services to ameliorate conditions that
endanger the welfare of children, the coordination of necessary programs and
services relevant to the prevention, intervention, and treatment of child abuse
and neglect, and services to children to ensure that each child has a permanent
home. In determining whether protective services should be provided, the
department shall not decline to provide such services solely because of the
child's unwillingness or developmental inability to describe the nature and
severity of the abuse or neglect.

(4) "Child protective services section" means the child protective services
section of the department.

(5) "Children's advocacy center" means a child-focused facility in good
standing with the state chapter for children's advocacy centers and that
coordinates a multidisciplinary process for the investigation, prosecution, and
treatment of sexual and other types of child abuse. Children's advocacy centers
provide a location for forensic interviews and coordinate access to services such
as, but not limited to, medical evaluations, advocacy, therapy, and case review
by multidisciplinary teams within the context of county protocols as defined in
RCW 26.44.180 and 26.44.185.

(6) "Clergy" means any regularly licensed or ordained minister, priest, or
rabbi of any church or religious denomination, whether acting in an individual
capacity or as an employee or agent of any public or private organization or
institution.

(7) "Court" means the superior court of the state of Washington, juvenile
department.

(8) "Department" means the state department of social and health services.

(9) "Family assessment" means a comprehensive assessment of child safety,
risk of subsequent child abuse or neglect, and family strengths and needs that is
applied to a child abuse or neglect report. Family assessment does not include a
determination as to whether child abuse or neglect occurred, but does determine
the need for services to address the safety of the child and the risk of subsequent
maltreatment.

(10) "Family assessment response” means a way of responding to certain
reports of child abuse or neglect made under this chapter using a differential
response approach to child protective services. The family assessment response
shall focus on the safety of the child, the integrity and preservation of the family,
and shall assess the status of the child and the family in terms of risk of abuse
and neglect including the parent's or guardian's or other caretaker's capacity and
willingness to protect the child and, if necessary, plan and arrange the provision
of services to reduce the risk and otherwise support the family. No one is named
as a perpetrator, and no investigative finding is entered in the record as a result of
a family assessment.

(11) "Founded" means the determination following an investigation by the
department that, based on available information, it is more likely than not that
child abuse or neglect did occur.

(12) "Inconclusive" means the determination following an investigation by
the department, prior to October 1, 2008, that based on available information a
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decision cannot be made that more likely than not, child abuse or neglect did or
did not occur.

(13) "Institution" means a private or public hospital or any other facility
providing medical diagnosis, treatment, or care.

(14) "Law enforcement agency" means the police department, the
prosecuting attorney, the state patrol, the director of public safety, or the office of
the sheriff.

(15) "Malice" or "maliciously" means an intent, wish, or design to
intimidate, annoy, or injure another person. Such malice may be inferred from an
act done in willful disregard of the rights of another, or an act wrongfully done
without just cause or excuse, or an act or omission of duty betraying a willful
disregard of social duty.

(16) "Negligent treatment or maltreatment" means an act or a failure to act,
or the cumulative effects of a pattern of conduct, behavior, or inaction, that
evidences a serious disregard of consequences of such magnitude as to constitute
a clear and present danger to a child's health, welfare, or safety, including but not
limited to conduct prohibited under RCW 9A.42.100. When considering
whether a clear and present danger exists, evidence of a parent's substance abuse
as a contributing factor to negligent treatment or maltreatment shall be given
great weight. The fact that siblings share a bedroom is not, in and of itself,
negligent treatment or maltreatment. Poverty, homelessness, or exposure to
domestic violence as defined in RCW 26.50.010 that is perpetrated against
someone other than the child does not constitute negligent treatment or
maltreatment in and of itself.

(17) "Pharmacist" means any registered pharmacist under chapter 18.64
RCW, whether acting in an individual capacity or as an employee or agent of any
public or private organization or institution.

(18) "Practitioner of the healing arts" or "practitioner" means a person
licensed by this state to practice podiatric medicine and surgery, optometry,
chiropractic, nursing, dentistry, osteopathic medicine and surgery, or medicine
and surgery or to provide other health services. The term "practitioner" includes
a duly accredited Christian Science practitioner. A person who is being furnished
Christian Science treatment by a duly accredited Christian Science practitioner
will not be considered, for that reason alone, a neglected person for the purposes
of this chapter.

(19) "Professional school personnel" include, but are not limited to,
teachers, counselors, administrators, child care facility personnel, and school
nurses.

(20) "Psychologist" means any person licensed to practice psychology
under chapter 18.83 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(21) "Screened-out report" means a report of alleged child abuse or neglect
that the department has determined does not rise to the level of a credible report
of abuse or neglect and is not referred for investigation.

(22) "Sexual exploitation" includes: (a) Allowing, permitting, or
encouraging a child to engage in prostitution by any person; or (b) allowing,
permitting, encouraging, or engaging in the obscene or pornographic
photographing, filming, or depicting of a child by any person.
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(23) "Sexually aggressive youth" means a child who is defined in RCW
74.13.075(1)(b) as being a sexually aggressive youth.

(24) "Social service counselor" means anyone engaged in a professional
capacity during the regular course of employment in encouraging or promoting
the health, welfare, support, or education of children, or providing social
services to adults or families, including mental health, drug and alcohol
treatment, and domestic violence programs, whether in an individual capacity, or
as an employee or agent of any public or private organization or institution.

serviees:

26))) "Unfounded" means the determination following an investigation by
the department that available information indicates that, more likely than not,
child abuse or neglect did not occur, or that there is insufficient evidence for the
department to determine whether the alleged child abuse did or did not occur.

Sec. 33. RCW 26.44.020 and 2017 3rd sp.s. ¢ 6 s 321 are each amended to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abuse or neglect" means sexual abuse, sexual exploitation, or injury of
a child by any person under circumstances which cause harm to the child's
health, welfare, or safety, excluding conduct permitted under RCW 9A.16.100;
or the negligent treatment or maltreatment of a child by a person responsible for
or providing care to the child. An abused child is a child who has been subjected
to child abuse or neglect as defined in this section.

(2) "Child" or "children" means any person under the age of eighteen years
of age.

(3) "Child protective services" means those services provided by the
department designed to protect children from child abuse and neglect and
safeguard such children from future abuse and neglect, and conduct
investigations of child abuse and neglect reports. Investigations may be
conducted regardless of the location of the alleged abuse or neglect. Child
protective services includes referral to services to ameliorate conditions that
endanger the welfare of children, the coordination of necessary programs and
services relevant to the prevention, intervention, and treatment of child abuse
and neglect, and services to children to ensure that each child has a permanent
home. In determining whether protective services should be provided, the
department shall not decline to provide such services solely because of the
child's unwillingness or developmental inability to describe the nature and
severity of the abuse or neglect.

(4) "Child protective services section" means the child protective services
section of the department.

(5) "Children's advocacy center" means a child-focused facility in good
standing with the state chapter for children's advocacy centers and that
coordinates a multidisciplinary process for the investigation, prosecution, and
treatment of sexual and other types of child abuse. Children's advocacy centers
provide a location for forensic interviews and coordinate access to services such
as, but not limited to, medical evaluations, advocacy, therapy, and case review
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by multidisciplinary teams within the context of county protocols as defined in
RCW 26.44.180 and 26.44.185.

(6) "Clergy" means any regularly licensed or ordained minister, priest, or
rabbi of any church or religious denomination, whether acting in an individual
capacity or as an employee or agent of any public or private organization or
institution.

(7) "Court" means the superior court of the state of Washington, juvenile
department.

(8) "Department" means the department of children, youth, and families.

(9) "Family assessment" means a comprehensive assessment of child safety,
risk of subsequent child abuse or neglect, and family strengths and needs that is
applied to a child abuse or neglect report. Family assessment does not include a
determination as to whether child abuse or neglect occurred, but does determine
the need for services to address the safety of the child and the risk of subsequent
maltreatment.

(10) "Family assessment response” means a way of responding to certain
reports of child abuse or neglect made under this chapter using a differential
response approach to child protective services. The family assessment response
shall focus on the safety of the child, the integrity and preservation of the family,
and shall assess the status of the child and the family in terms of risk of abuse
and neglect including the parent's or guardian's or other caretaker's capacity and
willingness to protect the child and, if necessary, plan and arrange the provision
of services to reduce the risk and otherwise support the family. No one is named
as a perpetrator, and no investigative finding is entered in the record as a result of
a family assessment.

(11) "Founded" means the determination following an investigation by the
department that, based on available information, it is more likely than not that
child abuse or neglect did occur.

(12) "Inconclusive" means the determination following an investigation by
the department of social and health services, prior to October 1, 2008, that based
on available information a decision cannot be made that more likely than not,
child abuse or neglect did or did not occur.

(13) "Institution" means a private or public hospital or any other facility
providing medical diagnosis, treatment, or care.

(14) "Law enforcement agency" means the police department, the
prosecuting attorney, the state patrol, the director of public safety, or the office of
the sheriff.

(15) "Malice" or "maliciously" means an intent, wish, or design to
intimidate, annoy, or injure another person. Such malice may be inferred from an
act done in willful disregard of the rights of another, or an act wrongfully done
without just cause or excuse, or an act or omission of duty betraying a willful
disregard of social duty.

(16) "Negligent treatment or maltreatment" means an act or a failure to act,
or the cumulative effects of a pattern of conduct, behavior, or inaction, that
evidences a serious disregard of consequences of such magnitude as to constitute
a clear and present danger to a child's health, welfare, or safety, including but not
limited to conduct prohibited under RCW 9A.42.100. When considering
whether a clear and present danger exists, evidence of a parent's substance abuse
as a contributing factor to negligent treatment or maltreatment shall be given
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great weight. The fact that siblings share a bedroom is not, in and of itself,
negligent treatment or maltreatment. Poverty, homelessness, or exposure to
domestic violence as defined in RCW 26.50.010 that is perpetrated against
someone other than the child does not constitute negligent treatment or
maltreatment in and of itself.

(17) "Pharmacist" means any registered pharmacist under chapter 18.64
RCW, whether acting in an individual capacity or as an employee or agent of any
public or private organization or institution.

(18) "Practitioner of the healing arts" or "practitioner" means a person
licensed by this state to practice podiatric medicine and surgery, optometry,
chiropractic, nursing, dentistry, osteopathic medicine and surgery, or medicine
and surgery or to provide other health services. The term "practitioner” includes
a duly accredited Christian Science practitioner. A person who is being furnished
Christian Science treatment by a duly accredited Christian Science practitioner
will not be considered, for that reason alone, a neglected person for the purposes
of this chapter.

(19) "Professional school personnel" include, but are not limited to,
teachers, counselors, administrators, child care facility personnel, and school
nurses.

(20) "Psychologist" means any person licensed to practice psychology
under chapter 18.83 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(21) "Screened-out report" means a report of alleged child abuse or neglect
that the department has determined does not rise to the level of a credible report
of abuse or neglect and is not referred for investigation.

(22) "Sexual exploitation" includes: (a) Allowing, permitting, or
encouraging a child to engage in prostitution by any person; or (b) allowing,
permitting, encouraging, or engaging in the obscene or pornographic
photographing, filming, or depicting of a child by any person.

(23) "Sexually aggressive youth" means a child who is defined in RCW
74.13.075(1)(b) as being a sexually aggressive youth.

(24) "Social service counselor" means anyone engaged in a professional
capacity during the regular course of employment in encouraging or promoting
the health, welfare, support, or education of children, or providing social
services to adults or families, including mental health, drug and alcohol
treatment, and domestic violence programs, whether in an individual capacity, or
as an employee or agent of any public or private organization or institution.
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26))) "Unfounded" means the determination following an investigation by
the department that available information indicates that, more likely than not,
child abuse or neglect did not occur, or that there is insufficient evidence for the
department to determine whether the alleged child abuse did or did not occur.

Sec. 34. RCW 74.13.010 and 2009 ¢ 520 s 49 are each amended to read as
follows:

The purpose of this chapter is to safeguard, protect, and contribute to the
welfare of the children of the state, through a comprehensive and coordinated
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program of child welfare services provided by both the department and
((supervising)) agencies providing for: Social services and facilities for children
who require guidance, care, control, protection, treatment, or rehabilitation;
setting of standards for social services and facilities for children; cooperation
with public and voluntary agencies, organizations, and citizen groups in the
development and coordination of programs and activities in behalf of children;
and promotion of community conditions and resources that help parents to
discharge their responsibilities for the care, development, and well-being of their
children.

Sec. 35. RCW 74.13.020 and 2015 ¢ 240 s 2 are each amended to read as
follows:

For purposes of this chapter:

(1) "Case management" means convening family meetings, developing,
revising, and monitoring implementation of any case plan or individual service
and safety plan, coordinating and monitoring services needed by the child and
family, caseworker-child visits, family visits, and the assumption of court-related
duties, excluding legal representation, including preparing court reports,
attending judicial hearings and permanency hearings, and ensuring that the child
is progressing toward permanency within state and federal mandates, including
the Indian child welfare act.

(2) "Child" means:

(a) A person less than eighteen years of age; or

(b) A person age eighteen to twenty-one years who is eligible to receive the
extended foster care services authorized under RCW 74.13.031.

(3) "Child protective services" has the same meaning as in RCW 26.44.020.

(4) "Child welfare services" means social services including voluntary and
in-home services, out-of-home care, case management, and adoption services
which strengthen, supplement, or substitute for, parental care and supervision for
the purpose of:

(a) Preventing or remedying, or assisting in the solution of problems which
may result in families in conflict, or the neglect, abuse, exploitation, or criminal
behavior of children;

(b) Protecting and caring for dependent, abused, or neglected children;

(c) Assisting children who are in conflict with their parents, and assisting
parents who are in conflict with their children, with services designed to resolve
such conflicts;

(d) Protecting and promoting the welfare of children, including the
strengthening of their own homes where possible, or, where needed;

(e) Providing adequate care of children away from their homes in foster
family homes or day care or other child care agencies or facilities.

"Child welfare services" does not include child protection services.

(5) ((“committee"—means—the—ehild—welfare —transformation—design
committee:

£6))) "Department” means the department of social and health services.

(D)) (6) "Extended foster care services" means residential and other
support services the department is authorized to provide to foster children. These
services include, but are not limited to, placement in licensed, relative, or
otherwise approved care, or supervised independent living settings; assistance in
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meeting basic needs; independent living services; medical assistance; and
counseling or treatment.

((68))) (7) "Family assessment" means a comprehensive assessment of child
safety, risk of subsequent child abuse or neglect, and family strengths and needs
that is applied to a child abuse or neglect report. Family assessment does not
include a determination as to whether child abuse or neglect occurred, but does
determine the need for services to address the safety of the child and the risk of
subsequent maltreatment.

9))) (8) "Medical condition" means, for the purposes of qualifying for
extended foster care services, a physical or mental health condition as
documented by any licensed health care provider regulated by a disciplining
authority under RCW 18.130.040.

((EH)) (9) "Nonminor dependent" means any individual age eighteen to
twenty-one years who is participating in extended foster care services authorized
under RCW 74.13.031.

((#2)) (10) "Out-of-home care services" means services provided after the
shelter care hearing to or for children in out-of-home care, as that term is defined
in RCW 13.34.030, and their families, including the recruitment, training, and
management of foster parents, the recruitment of adoptive families, and the
facilitation of the adoption process, family reunification, independent living,
emergency shelter, residential group care, and foster care, including relative
placement.

((63Y)) (11) "Performance-based contracting”" means the structuring of all
aspects of the procurement of services around the purpose of the work to be
performed and the desired results with the contract requirements set forth in
clear, specific, and objective terms with measurable outcomes. Contracts shall
also include provisions that link the performance of the contractor to the level
and timing of reimbursement.

((E4)) (12) "Permanency services" means long-term services provided to
secure a child's safety, permanency, and well-being, including foster care
services, family reunification services, adoption services, and preparation for
independent living services.

((#5))) (3) "Primary prevention services" means services which are
designed and delivered for the primary purpose of enhancing child and family
well-being and are shown, by analysis of outcomes, to reduce the risk to the
likelihood of the initial need for child welfare services.

((+6))) (14) "Supervised independent living" includes, but is not limited to,
apartment living, room and board arrangements, college or university
dormitories, and shared roommate settings. Supervised independent living
settings must be approved by the children's administration or the court.
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8))) (15) "Unsupervised" has the same meaning as in RCW 43.43.830.

((€9Y)) (16) "Voluntary placement agreement" means, for the purposes of
extended foster care services, a written voluntary agreement between a
nonminor dependent who agrees to submit to the care and authority of the
department for the purposes of participating in the extended foster care program.

Sec. 36. RCW 74.13.020 and 2017 3rd sp.s. ¢ 6 s 401 are each amended to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Case management" means convening family meetings, developing,
revising, and monitoring implementation of any case plan or individual service
and safety plan, coordinating and monitoring services needed by the child and
family, caseworker-child visits, family visits, and the assumption of court-related
duties, excluding legal representation, including preparing court reports,
attending judicial hearings and permanency hearings, and ensuring that the child
is progressing toward permanency within state and federal mandates, including
the Indian child welfare act.

(2) "Child" means:

(a) A person less than eighteen years of age; or

(b) A person age eighteen to twenty-one years who is eligible to receive the
extended foster care services authorized under RCW 74.13.031.

(3) "Child protective services" has the same meaning as in RCW 26.44.020.

(4) "Child welfare services" means social services including voluntary and
in-home services, out-of-home care, case management, and adoption services
which strengthen, supplement, or substitute for, parental care and supervision for
the purpose of:

(a) Preventing or remedying, or assisting in the solution of problems which
may result in families in conflict, or the neglect, abuse, exploitation, or criminal
behavior of children;

(b) Protecting and caring for dependent, abused, or neglected children;

(c) Assisting children who are in conflict with their parents, and assisting
parents who are in conflict with their children, with services designed to resolve
such conflicts;

(d) Protecting and promoting the welfare of children, including the
strengthening of their own homes where possible, or, where needed;

(e) Providing adequate care of children away from their homes in foster
family homes or day care or other child care agencies or facilities.

"Child welfare services" does not include child protection services.

(5) ((“committee" —means—the—echild —welfare —transformation—design
comittee:

€6))) "Department” means the department of children, youth, and families.

(M) (6) "Extended foster care services" means residential and other
support services the department is authorized to provide to foster children. These
services include, but are not limited to, placement in licensed, relative, or
otherwise approved care, or supervised independent living settings; assistance in
meeting basic needs; independent living services; medical assistance; and
counseling or treatment.

((68))) (7) "Family assessment" means a comprehensive assessment of child
safety, risk of subsequent child abuse or neglect, and family strengths and needs
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that is applied to a child abuse or neglect report. Family assessment does not
include a determination as to whether child abuse or neglect occurred, but does
determine the need for services to address the safety of the child and the risk of
subsequent maltreatment.

&9))) (8) "Medical condition" means, for the purposes of qualifying for
extended foster care services, a physical or mental health condition as
documented by any licensed health care provider regulated by a disciplining
authority under RCW 18.130.040.

(D)) (9) "Nonminor dependent" means any individual age eighteen to
twenty-one years who is participating in extended foster care services authorized
under RCW 74.13.031.

((#2)) (10) "Out-of-home care services" means services provided after the
shelter care hearing to or for children in out-of-home care, as that term is defined
in RCW 13.34.030, and their families, including the recruitment, training, and
management of foster parents, the recruitment of adoptive families, and the
facilitation of the adoption process, family reunification, independent living,
emergency shelter, residential group care, and foster care, including relative
placement.

((3Y)) (11) "Performance-based contracting”" means the structuring of all
aspects of the procurement of services around the purpose of the work to be
performed and the desired results with the contract requirements set forth in
clear, specific, and objective terms with measurable outcomes. Contracts shall
also include provisions that link the performance of the contractor to the level
and timing of reimbursement.

((E4))) (12) "Permanency services" means long-term services provided to
secure a child's safety, permanency, and well-being, including foster care
services, family reunification services, adoption services, and preparation for
independent living services.

((#5))) (3) "Primary prevention services" means services which are
designed and delivered for the primary purpose of enhancing child and family
well-being and are shown, by analysis of outcomes, to reduce the risk to the
likelihood of the initial need for child welfare services.

(((H6))) (14) "Secretary" means the secretary of the department.

(1)) (15) "Supervised independent living" includes, but is not limited to,
apartment living, room and board arrangements, college or university
dormitories, and shared roommate settings. Supervised independent living
settings must be approved by the children's administration or the court.

€9))) (16) "Unsupervised" has the same meaning as in RCW 43.43.830.
((26y)) (17) "Voluntary placement agreement" means, for the purposes of
extended foster care services, a written voluntary agreement between a
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nonminor dependent who agrees to submit to the care and authority of the
department for the purposes of participating in the extended foster care program.

Sec.37. RCW 74.13.031 and 2017 3rd sp.s. ¢ 20 s 7 and 2017 ¢ 265 s 2 are
each reenacted and amended to read as follows:

(1) The department ((and-supervising-ageneies)) shall develop, administer,
supervise, and monitor a coordinated and comprehensive plan that establishes,
aids, and strengthens services for the protection and care of runaway, dependent,
or neglected children.

(2) Within available resources, the department ((and-supervising-ageneies))
shall recruit an adequate number of prospective adoptive and foster homes, both
regular and specialized, i.e. homes for children of ethnic minority, including
Indian homes for Indian children, sibling groups, handicapped and emotionally
disturbed, teens, pregnant and parenting teens, and the department shall annually
report to the governor and the legislature concerning the department's ((ane
supervising-ageney's)) success in: (a) Meeting the need for adoptive and foster
home placements; (b) reducing the foster parent turnover rate; (c) completing
home studies for legally free children; and (d) implementing and operating the
passport program required by RCW 74.13.285. The report shall include a section
entitled "Foster Home Turn-Over, Causes and Recommendations."

(3) The department shall investigate complaints of any recent act or failure
to act on the part of a parent or caretaker that results in death, serious physical or
emotional harm, or sexual abuse or exploitation, or that presents an imminent
risk of serious harm, and on the basis of the findings of such investigation, offer
child welfare services in relation to the problem to such parents, legal
custodians, or persons serving in loco parentis, and/or bring the situation to the
attention of an appropriate court, or another community agency. An investigation
is not required of nonaccidental injuries which are clearly not the result of a lack
of care or supervision by the child's parents, legal custodians, or persons serving
in loco parentis. If the investigation reveals that a crime against a child may have
been committed, the department shall notify the appropriate law enforcement
agency.

(4) As provided in RCW 26.44. 030(11) the department may respond to a
report of child abuse or neglect by using the family assessment response.

(5) The department ((er—supemwng—&geftetes)) shall offer, on a voluntary
basis, family reconciliation services to families who are in conflict.

(6) The department ((ersupervising-ageneies)) shall monitor placements of
children in out-of-home care and in-home dependencies to assure the safety,
well-being, and quality of care being provided is within the scope of the intent of
the legislature as defined in RCW 74.13.010 and 74.15.010. Under this section
children in out-of-home care and in-home dependencies and their caregivers
shall receive a private and individual face-to-face visit each month. The
department ((and-the—supervising-agenetes)) shall randomly select no less than
ten percent of the caregivers currently providing care to receive one
unannounced face-to-face visit in the caregiver's home per year. No caregiver
will receive an unannounced visit through the random selection process for two
consecutive years. If the caseworker makes a good faith effort to conduct the
unannounced visit to a caregiver and is unable to do so, that month's visit to that

careg1ver need not be unannounced. The department ((&ﬁd—s&pemsmg—ageﬂetes

are)) is encouraged to group monthly visits to caregivers by geographic area so
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that in the event an unannounced visit cannot be completed, the caseworker may
complete other required monthly visits. The department shall use a method of
random selection that does not cause a fiscal impact to the department.

The department ((ersupervising-agenetes)) shall conduct the monthly visits
with children and caregivers to whom it is providing child welfare services.

(7) The department ((and—supervising—agenetes)) shall have authority to
accept custody of children from parents and to accept custody of children from
juvenile courts, where authorized to do so under law, to provide child welfare
services including placement for adoption, to provide for the routine and
necessary medical, dental, and mental health care, or necessary emergency care
of the children, and to provide for the physical care of such children and make
payment of maintenance costs if needed. Except where required by Public Law
95-608 (25 U.S.C. Sec. 1915), no private adoption agency which receives
children for adoption from the department shall discriminate on the basis of race,
creed, or color when considering applications in their placement for adoption.

(8) The department ((and—supervising—ageney)) shall have authority to
provide temporary shelter to children who have run away from home and who
are admitted to crisis residential centers.

(9) The department ((and—supervising—ageney)) shall have authority to
purchase care for children.

(10) The department shall establish a children's services advisory committee
((with-suffictent-membersrepresenting-supervising-agenetes)) which shall assist
the secretary in the development of a partnership plan for utilizing resources of
the public and private sectors, and advise on all matters pertaining to child
welfare, licensing of child care agencies, adoption, and services related thereto.
At least one member shall represent the adoption community.

(11)(a) The department ((and-supervising-ageneies)) shall provide continued
extended foster care services to nonminor dependents who are:

(i) Enrolled in a secondary education program or a secondary education
equivalency program;

(i) Enrolled and participating in a postsecondary academic or
postsecondary vocational education program;

(iii) Participating in a program or activity designed to promote employment
or remove barriers to employment;

(iv) Engaged in employment for eighty hours or more per month; or

(v) Not able to engage in any of the activities described in (a)(i) through (iv)
of this subsection due to a documented medical condition.

(b) To be eligible for extended foster care services, the nonminor dependent
must have been dependent and in foster care at the time that he or she reached
age eighteen years. If the dependency case of the nonminor dependent was
dismissed pursuant to RCW 13.34.267, he or she may receive extended foster
care services pursuant to a voluntary placement agreement under RCW
74.13.336 or pursuant to an order of dependency issued by the court under RCW
13.34.268. A nonminor dependent whose dependency case was dismissed by the
court must have requested extended foster care services before reaching age
nineteen years. Eligible nonminor dependents may unenroll and reenroll in
extended foster care through a voluntary placement agreement once between
ages eighteen and twenty-one.
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(c) The department shall develop and implement rules regarding youth
eligibility requirements.

(d) The department shall make efforts to ensure that extended foster care
services maximize medicaid reimbursements. This must include the department
ensuring that health and mental health extended foster care providers participate
in medicaid, unless the condition of the extended foster care youth requires
specialty care that is not available among participating medicaid providers or
there are no participating medicaid providers in the area. The department shall
coordinate other services to maximize federal resources and the most cost-
efficient delivery of services to extended foster care youth.

(e) The department shall allow a youth who has received extended foster
care services, but lost his or her eligibility, to reenter the extended foster care
program once through a voluntary placement agreement when he or she meets
the eligibility criteria again.

(12) The department shall have authority to provide adoption support
benefits, or relative guardianship subsidies on behalf of youth ages eighteen to
twenty-one years who achieved permanency through adoption or a relative
guardianship at age sixteen or older and who meet the criteria described in
subsection (11) of this section.

(13) The department shall refer cases to the division of child support
whenever state or federal funds are expended for the care and maintenance of a
child, including a child with a developmental disability who is placed as a result
of an action under chapter 13.34 RCW, unless the department finds that there is
good cause not to pursue collection of child support against the parent or parents
of the child. Cases involving individuals age eighteen through twenty shall not
be referred to the division of child support unless required by federal law.

(14) The department ((and—supervising—ageneies)) shall have authority
within funds appropriated for foster care services to purchase care for Indian
children who are in the custody of a federally recognized Indian tribe or tribally
licensed child-placing agency pursuant to parental consent, tribal court order, or
state juvenile court order. The purchase of such care is exempt from the
requirements of chapter 74.13B RCW and may be purchased from the federally
recognized Indian tribe or tribally licensed child-placing agency, and shall be
subject to the same eligibility standards and rates of support applicable to other
children for whom the department purchases care.

Notwithstanding any other provision of RCW 13.32A.170 through
13.32A.200, 43.185C.295, 74.13.035, and 74.13.036, or of this section all
services to be provided by the department under subsections (4), (7), and (8) of
this section, subject to the limitations of these subsections, may be provided by
any program offering such services funded pursuant to Titles II and III of the
federal juvenile justice and delinquency prevention act of 1974.

(15) Within amounts appropriated for this specific purpose, the
((supervising—ageney—or)) department shall provide preventive services to
families with children that prevent or shorten the duration of an out-of-home
placement.

(16) The department ((and-supervising—agenetes)) shall have authority to
provide independent living services to youths, including individuals who have
attained eighteen years of age, and have not attained twenty-one years of age
who are or have been in foster care.
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(17) The department ((and-—supervising—agenetes)) shall consult at least

quarterly with foster parents, including members of the foster parent association
of Washington state, for the purpose of receiving information and comment
regarding how the department ((&ﬂd-supemsmg—ageﬂetes—afe)) is performing the
duties and meeting the obligations specified in this section and RCW 74.13.250
((end—7443-320)) regarding the recruitment of foster homes, reducing foster
parent turnover rates, providing effective training for foster parents, and
administering a coordinated and comprehensive plan that strengthens services
for the protection of children. Consultation shall occur at the regional and
statewide levels.

(18)(a) The department shall, within current funding levels, place on its
public web site a document listing the duties and responsibilities the department
has to a child subject to a dependency petition including, but not limited to, the
following:

(i) Reasonable efforts, including the provision of services, toward
reunification of the child with his or her family;

(i1) Sibling visits subject to the restrictions in RCW 13.34.136(2)(b)(ii);

(iii) Parent-child visits;

(iv) Statutory preference for placement with a relative or other suitable
person, if appropriate; and

(v) Statutory preference for an out-of-home placement that allows the child
to remain in the same school or school district, if practical and in the child's best
interests.

(b) The document must be prepared in conjunction with a community-based
organization and must be updated as needed.

(19) The department shall have the authority to purchase legal
representation for parents of children who are at risk of being dependent, or who
are dependent, to establish or modify a parenting plan under chapter 26.09 or
26.26 RCW, when it is necessary for the child's safety, permanence, or well-
being. This subsection does not create an entitlement to legal representation
purchased by the department and does not create judicial authority to order the
department to purchase legal representation for a parent. Such determinations
are solely within the department's discretion.

Sec. 38. RCW 74.13.0311 and 2009 ¢ 520 s 52 are each amended to read as
follows:

The department ((er—supervising—ageneies)) may provide child welfare
services pursuant to a deferred prosecution plan ordered under chapter 10.05
RCW. Child welfare services provided under this chapter pursuant to a deferred
prosecution order may not be construed to prohibit the department ((er
supervising—agenetes)) from providing services or undertaking proceedings
pursuant to chapter 13.34 or 26.44 RCW.

Sec. 39. RCW 74.13.036 and 2009 ¢ 520 s 54 and 2009 c 518 s 5 are each
reenacted and amended to read as follows:

(1) The department shall oversee implementation of chapter 13.34 RCW
and chapter 13.32A RCW. The oversight shall be comprised of working with
affected parts of the criminal justice and child care systems as well as with local
government, legislative, and executive authorities to effectively carry out these
chapters. The department shall work with all such entities to ensure that chapters
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13.32A and 13.34 RCW are implemented in a uniform manner throughout the
state.

(2) The department shall develop a plan and procedures, in cooperation with
the statewide advisory committee, to insure the full implementation of the
provisions of chapter 13.32A RCW. Such plan and procedures shall include but
are not limited to:

(a) Procedures defining and delineating the role of the department and
juvenile court with regard to the execution of the child in need of services
placement process;

(b) Procedures for designating department ((er—supervising-ageney)) staff
responsible for family reconciliation services;

(¢) Procedures assuring enforcement of contempt proceedings in accordance
with RCW 13.32A.170 and 13.32A.250; and

(d) Procedures for the continued education of all individuals in the criminal
juvenile justice and child care systems who are affected by chapter 13.32A
RCW, as well as members of the legislative and executive branches of
government.

There shall be uniform application of the procedures developed by the
department and juvenile court personnel, to the extent practicable. Local and
regional differences shall be taken into consideration in the development of
procedures required under this subsection.

(3) In addition to its other oversight duties, the department shall:

(a) Identify and evaluate resource needs in each region of the state;

(b) Disseminate information collected as part of the oversight process to
affected groups and the general public;

(c) Educate affected entities within the juvenile justice and child care
systems, local government, and the legislative branch regarding the
implementation of chapters 13.32A and 13.34 RCW;

(d) Review complaints concerning the services, policies, and procedures of
those entities charged with implementing chapters 13.32A and 13.34 RCW; and

(¢) Report any violations and misunderstandings regarding the
implementation of chapters 13.32A and 13.34 RCW.

Sec. 40. RCW 74.13.042 and 2009 ¢ 520 s 56 are each amended to read as
follows:

If the department ((er—supervising—ageney)) is denied lawful access to
records or information, or requested records or information is not provided in a

timely manner, the department ((er-suapervising-ageney)) may petition the court
for an order compelling disclosure.

(1) The petition shall be filed in the juvenile court for the county in which
the record or information is located or the county in which the person who is the
subject of the record or information resides. If the person who is the subject of
the record or information is a party to or the subject of a pending proceeding
under chapter 13.32A or 13.34 RCW, the petition shall be filed in such
proceeding.

(2) Except as otherwise provided in this section, the persons from whom and
about whom the record or information is sought shall be served with a summons
and a petition at least seven calendar days prior to a hearing on the petition. The
court may order disclosure upon ex parte application of the department ((er
supervisirg-ageney)), without prior notice to any person, if the court finds there
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is reason to believe access to the record or information is necessary to determine
whether the child is in imminent danger and in need of immediate protection.

(3) The court shall grant the petition upon a showing that there is reason to
believe that the record or information sought is necessary for the health, safety,
or welfare of the child who is currently receiving child welfare services.

Sec. 41. RCW 74.13.045 and 2009 ¢ 520 s 57 are each amended to read as
follows:

The department shall develop and implement an informal, nonadversarial
complaint resolution process to be used by clients of the department ((ef
supervising-ageney)), foster parents, and other affected individuals who have
complaints regarding a department policy or procedure, the application of such a
policy or procedure, or the performance of an entity that has entered into a
performance-based contract with the department, related to programs
administered under this chapter. The process shall not apply in circumstances
where the complainant has the right under Title 13, 26, or 74 RCW to seek
resolution of the complaint through judicial review or through an adjudicative
proceeding.

Nothing in this section shall be construed to create substantive or procedural
rights in any person. Participation in the complaint resolution process shall not
entitle any person to an adjudicative proceeding under chapter 34.05 RCW or to
superior court review. Participation in the process shall not affect the right of any
person to seek other statutorily or constitutionally permitted remedies.

The department shall develop procedures to assure that clients and foster
parents are informed of the availability of the complaint resolution process and
how to access it. The department shall incorporate information regarding the
complaint resolution process into the training for foster parents and department
((end-supervising-ageney)) caseworkers.

The department shall compile complaint resolution data including the nature
of the complaint and the outcome of the process.

Sec. 42. RCW 74.13.055 and 2009 ¢ 520 s 58 are each amended to read as
follows:

The department shall adopt rules pursuant to chapter 34.05 RCW which
establish goals as to the maximum number of children who will remain in foster

care for a perlod of longer than twenty four months ((T—he—depaftmeﬂ{—sh-&l-l—a{rse

Sec. 43 RCW 74.13.065 and 2009 ¢ 520 s 60 are each amended to read as
follows:

(1) The department ((er—supervising-agerey)) shall conduct a social study
whenever a child is placed in out-of-home care under the supervision of the

department ((er—supervising—ageney)). The study shall be conducted prior to
placement, or, if it is not feasible to conduct the study prior to placement due to
the circumstances of the case, the study shall be conducted as soon as possible
following placement.

(2) The social study shall include, but not be limited to, an assessment of the
following factors:

(a) The physical and emotional strengths and needs of the child;
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(b) Emotional bonds with siblings and the need to maintain regular sibling
contacts;

(¢c) The proximity of the child's placement to the child's family to aid
reunification;

(d) The possibility of placement with the child's relatives or extended
family;

(e) The racial, ethnic, cultural, and religious background of the child;

(f) The least-restrictive, most family-like placement reasonably available
and capable of meeting the child's needs; and

(g) Compliance with RCW 13.34.260 regarding parental preferences for
placement of their children.

Sec. 44. RCW 74.13.170 and 2009 ¢ 520 s 70 are each amended to read as
follows:

The department may, through performance-based contracts with
((supervising)) agencies, implement a therapeutic family home program for up
to fifteen youth in the custody of the department under chapter 13.34 RCW. The
program shall strive to develop and maintain a mutually reinforcing relationship
between the youth and the therapeutic staff associated with the program.

Sec. 45. RCW 74.13.280 and 2013 ¢ 200 s 28 are each amended to read as
follows:

(1) Except as provided in RCW 70.02.220, whenever a child is placed in
out-of-home care by the department or ((a—supervising)) with an agency, the
department or agency shall share information known to the department or
agency about the child and the child's family with the care provider and shall
consult with the care provider regarding the child's case plan. If the child is
dependent pursuant to a proceeding under chapter 13.34 RCW, the department or
((supervising)) agency shall keep the care provider informed regarding the dates
and location of dependency review and permanency planning hearings
pertaining to the child.

(2) Information about the child and the child's family shall include
information known to the department or agency as to whether the child is a
sexually reactive child, has exhibited high-risk behaviors, or is physically
assaultive or physically aggressive, as defined in this section.

(3) Information about the child shall also include information known to the
department or agency that the child:

(a) Has received a medical diagnosis of fetal alcohol syndrome or fetal
alcohol effect;

(b) Has been diagnosed by a qualified mental health professional as having
a mental health disorder;

(c) Has witnessed a death or substantial physical violence in the past or
recent past; or

(d) Was a victim of sexual or severe physical abuse in the recent past.

(4) Any person who receives information about a child or a child's family
pursuant to this section shall keep the information confidential and shall not
further disclose or disseminate the information except as authorized by law. Care
providers shall agree in writing to keep the information that they receive
confidential and shall affirm that the information will not be further disclosed or
disseminated, except as authorized by law.
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(5) Nothing in this section shall be construed to limit the authority of the
department or ((supervising-ageneies)) an agency to disclose client information
or to maintain client confidentiality as provided by law.

(6) As used in this section:

(a) "Sexually reactive child" means a child who exhibits sexual behavior
problems including, but not limited to, sexual behaviors that are
developmentally inappropriate for their age or are harmful to the child or others.

(b) "High-risk behavior" means an observed or reported and documented
history of one or more of the following:

(1) Suicide attempts or suicidal behavior or ideation;

(i1) Self-mutilation or similar self-destructive behavior;

(iii) Fire-setting or a developmentally inappropriate fascination with fire;

(iv) Animal torture;

(v) Property destruction; or

(vi) Substance or alcohol abuse.

(c) "Physically assaultive or physically aggressive" means a child who
exhibits one or more of the following behaviors that are developmentally
inappropriate and harmful to the child or to others:

(1) Observed assaultive behavior;

(i1) Reported and documented history of the child willfully assaulting or
inflicting bodily harm; or

(iii) Attempting to assault or inflict bodily harm on other children or adults
under circumstances where the child has the apparent ability or capability to
carry out the attempted assaults including threats to use a weapon.

Sec. 46. RCW 74.13.283 and 2009 ¢ 520 s 73 are each amended to read as
follows:

(1) For the purpose of assisting foster youth in obtaining a Washington state
identicard, submission of the information and materials listed in this subsection
from the department ((er-supervising-ageney)) to the department of licensing is
sufficient proof of identity and residency and shall serve as the necessary
authorization for the youth to apply for and obtain a Washington state identicard:

(a) A written signed statement prepared on department ((er—supervising
ageney)) letterhead, verifying the following:

(1) The youth is a minor who resides in Washington;

(i1) Pursuant to a court order, the youth is dependent and the department ((ef
supervising—ageney)) is the legal custodian of the youth under chapter 13.34
RCW or under the interstate compact on the placement of children;

(iii) The youth's full name and date of birth;

(iv) The youth's social security number, if available;

(v) A brief physical description of the youth;

(vi) The appropriate address to be listed on the youth's identicard; and

(vii) Contact information for the appropriate person with the department

)
(b) A photograph of the youth, which may be digitized and integrated into
the statement.
(2) The department ((ersupervising-ageney)) may provide the statement and
the photograph via any of the following methods, whichever is most efficient or
convenient:
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(a) Delivered via first-class mail or electronically to the headquarters office
of the department of licensing; or

(b) Hand-delivered to a local office of the department of licensing by a
department ((ersupervising-ageney)) caseworker.

(3) A copy of the statement shall be provided to the youth who shall provide
the copy to the department of licensing when making an in-person application
for a Washington state identicard.

(4) To the extent other identifying information is readily available, the
department ((er—supervising—ageney)) shall include the additional information
with the submission of information required under subsection (1) of this section.

Sec. 47. RCW 74.13.285 and 2009 ¢ 520 s 74 are each amended to read as
follows:

(1) Within available resources, the department ((er—supervising—ageney))
shall prepare a passport containing all known and available information
concerning the mental, physical, health, and educational status of the child for
any child who has been in a foster home for ninety consecutive days or more.
The passport shall contain education records obtained pursuant to RCW
28A.150.510. The passport shall be provided to a foster parent at any placement
of a child covered by this section. The department ((er—s&pewtsmg—&geﬂey))
shall update the passport during the regularly scheduled court reviews required
under chapter 13.34 RCW.

New placements shall have first priority in the preparation of passports.

(2) In addition to the requirements of subsection (1) of this section, the
department ((er—supervising-ageney)) shall, within available resources, notify a
foster parent before placement of a child of any known health conditions that
pose a serious threat to the child and any known behavioral history that presents
a serious risk of harm to the child or others.

(3) The department shall hold harmless the provider ((inelading-supervising
agenetes)) for any unauthorized disclosures caused by the department.

(4) Any foster parent who receives information about a child or a child's
family pursuant to this section shall keep the information confidential and shall
not further disclose or disseminate the information, except as authorized by law.
Such individuals shall agree in writing to keep the information that they receive
confidential and shall affirm that the information will not be further disclosed or
disseminated, except as authorized by law.

Sec. 48. RCW 74.13.289 and 2013 ¢ 200 s 29 are each amended to read as
follows:

(1) Upon any placement, the department ((er—supervising—ageney)) shall
inform each out-of-home care provider if the child to be placed in that provider's
care is infected with a blood-borne pathogen, and shall identify the specific
blood-borne pathogen for which the child was tested if known by the department
((ersupervising-ageney)).

(2) All out-of-home care providers licensed by the department shall receive
training related to blood-borne pathogens, including prevention, transmission,
infection control, treatment, testing, and confidentiality.

(3) Any disclosure of information related to HIV must be in accordance
with RCW 70.02.220.
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(4) The department of health shall identify by rule the term "blood-borne
pathogen" as used in this section.

Sec. 49. RCW 74.13.300 and 2009 ¢ 520 s 77 are each amended to read as
follows:

(1) Whenever a child has been placed in a foster family home by the
department ((er-supervising-ageney)) and the child has thereafter resided in the
home for at least ninety consecutive days, the department ((er—supewrsmg
ageney)) shall notify the foster family at least five days prior to moving the child
to another placement, unless:

(a) A court order has been entered requiring an immediate change in
placement;

(b) The child is being returned home;

(c) The child's safety is in jeopardy; or

(d) The child is residing in a receiving home or a group home.

(2) If the child has resided in a foster family home for less than ninety days
or if, due to one or more of the circumstances in subsection (1) of this section, it
is not possible to give five days' notification, the department ((er-supervising
ageney)) shall notify the foster family of proposed placement changes as soon as
reasonably possible.

(3) This section is intended solely to assist in minimizing disruption to the
child in changing foster care placements. Nothing in this section shall be
construed to require that a court hearing be held prior to changing a child's foster
care placement nor to create any substantive custody rights in the foster parents.

Sec. 50. RCW 74.13.310 and 2009 ¢ 520 s 78 are each amended to read as
follows:

Adequate foster parent training has been identified as directly associated
with increasing the length of time foster parents are willing to provide foster care
and reducing the number of placement disruptions for children. Placement
disruptions can be harmful to children by denying them consistent and nurturing
support. Foster parents have expressed the desire to receive training in addition
to the foster parent training currently offered. Foster parents who care for more
demanding children, such as children with severe emotional, mental, or physical
handicaps, would especially benefit from additional training. The department
((and—supervising—ageney)) shall develop additional training for foster parents
that focuses on skills to assist foster parents in caring for emotionally, mentally,
or physically handicapped children.

Sec. 51. RCW 74.13.315 and 2009 ¢ 520 s 79 are each amended to read as
follows:

The department ((er-supervising—ageney)) may provide child care for all
foster parents who are required to attend department sponsored ((er-supervising
ageney-spensered)) meetings or training sessions. If the department ((er
supervising—ageney)) does not provide such child care, the department ((er
supervising-ageney)), where feasible, shall conduct the activities covered by this
section in the foster parent's home or other location acceptable to the foster
parent.

Sec. 52. RCW 74.13.325 and 2009 ¢ 520 s 81 are each amended to read as
follows:
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Within available resources, the department ((and—supervising—agenetes))

shall increase the number of adoptive and foster families available to accept
children through an

intensive recruitment and retention program. ((Fhe

Sec. 53. RCW 74.13.333 and 2013 ¢ 23 s 206 are each amended to read as
follows:

(1) A foster parent who believes that a department ((er-supervising-ageney))
employee has retaliated against the foster parent or in any other manner

discriminated against the foster parent because:

(a) The foster parent made a complaint with the office of the family and
children's ombuds, the attorney general, law enforcement agencies, or the
department((;—er—the-supervising—ageney;)) provided information, or otherwise
cooperated with the investigation of such a complaint;

(b) The foster parent has caused to be instituted any proceedings under or
related to Title 13 RCW;

(c) The foster parent has testified or is about to testify in any proceedings
under or related to Title 13 RCW;

(d) The foster parent has advocated for services on behalf of the foster child;

(e) The foster parent has sought to adopt a foster child in the foster parent's
care; or

(f) The foster parent has discussed or consulted with anyone concerning the
foster parent's rights under this chapter or chapter 74.15 or 13.34 RCW, may file
a complaint with the office of the family and children's ombuds.

(2) The ombuds may investigate the allegations of retaliation. The ombuds
shall have access to all relevant information and resources held by or within the
department by which to conduct the investigation. Upon the conclusion of its
investigation, the ombuds shall provide its findings in written form to the
department.

(3) The department shall notify the office of the family and children's
ombuds in writing, within thirty days of receiving the ombuds's findings, of any
personnel action taken or to be taken with regard to the department employee.

(4) The office of the family and children's ombuds shall also include its
recommendations regarding complaints filed under this section in its annual
report pursuant to RCW 43.06A.030. The office of the family and children's
ombuds shall identify trends which may indicate a need to improve relations
between the department ((er-supervising-ageney)) and foster parents.

Sec. 54. RCW 74.13.334 and 2013 ¢ 23 s 207 are each amended to read as
follows:

The department ((and-supervising—ageney)) shall develop procedures for
responding to recommendations of the office of the family and children's

ombuds as a result of any and all complaints filed by foster parents under RCW
74.13.333.

Sec. 55. RCW 74.13.500 and 2009 ¢ 520 s 84 are each amended to read as
follows:

(1) Consistent with the provisions of chapter 42.56 RCW and applicable
federal law, the secretary, or the secretary's designee, shall disclose information
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regarding the abuse or neglect of a child, the investigation of the abuse, neglect,
or near fatality of a child, and any services related to the abuse or neglect of a
child if any one of the following factors is present:

(a) The subject of the report has been charged in an accusatory instrument
with committing a crime related to a report maintained by the department in its
case and management information system;

(b) The investigation of the abuse or neglect of the child by the department
or the provision of services by the department ((er-a—supervising—ageney)) has
been publicly disclosed in a report required to be disclosed in the course of their
official duties, by a law enforcement agency or official, a prosecuting attorney,
any other state or local investigative agency or official, or by a judge of the
superior court;

(¢) There has been a prior knowing, voluntary public disclosure by an
individual concerning a report of child abuse or neglect in which such individual
is named as the subject of the report; or

(d) The child named in the report has died and the child's death resulted
from abuse or neglect or the child was in the care of, or receiving services from
the department ((era-supervising-ageney)) at the time of death or within twelve
months before death.

(2) The secretary is not required to disclose information if the factors in
subsection (1) of this section are present if he or she specifically determines the
disclosure is contrary to the best interests of the child, the child's siblings, or
other children in the household.

(3) Except for cases in subsection (1)(d) of this section, requests for
information under this section shall specifically identify the case about which
information is sought and the facts that support a determination that one of the
factors specified in subsection (1) of this section is present.

(4) For the purposes of this section, "near fatality" means an act that, as
certified by a physician, places the child in serious or critical condition. The
secretary is under no obligation to have an act certified by a physician in order to
comply with this section.

Sec. 56. RCW 74.13.515 and 2009 ¢ 520 s 85 are each amended to read as
follows:

For purposes of RCW 74.13.500(1)(d), the secretary must make the fullest
possible disclosure consistent with chapter 42.56 RCW and applicable federal
law in cases of all fatalities of children who were in the care of, or receiving
services from, the department ((er-a—supervising-ageney)) at the time of their
death or within the twelve months previous to their death.

If the secretary specifically determines that disclosure of the name of the
deceased child is contrary to the best interests of the child's siblings or other
children in the household, the secretary may remove personally identifying
information.

For the purposes of this section, "personally identifying information" means
the name, street address, social security number, and day of birth of the child
who died and of private persons who are relatives of the child named in child
welfare records. "Personally identifying information" shall not include the
month or year of birth of the child who has died. Once this personally identifying
information is removed, the remainder of the records pertaining to a child who
has died must be released regardless of whether the remaining facts in the
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records are embarrassing to the unidentifiable other private parties or to
identifiable public workers who handled the case.

Sec. 57. RCW 74.13.525 and 2009 ¢ 520 s 86 are each amended to read as
follows:

The department ((er—supervising—ageney)), when acting in good faith, is
immune from any criminal or civil liability, except as provided under RCW
42.56.550, for any action taken under RCW 74.13.500 through 74.13.520.

Sec. 58. RCW 74.13.530 and 2009 ¢ 520 s 87 are each amended to read as
follows:

(1) No child may be placed or remain in a specific out-of-home placement
under this chapter or chapter 13.34 RCW when there is a conflict of interest on
the part of any adult residing in the home in which the child is to be or has been
placed. A conflict of interest exists when:

(a) There is an adult in the home who, as a result of: (i) His or her
employment; and (ii) an allegation of abuse or neglect of the child, conducts or
has conducted an investigation of the allegation; or

(b) The child has been, is, or is likely to be a witness in any pending cause of
action against any adult in the home when the cause includes: (i) An allegation
of abuse or neglect against the child or any sibling of the child; or (ii) a claim of
damages resulting from wrongful interference with the parent-child relationship
of the child and his or her biological or adoptive parent.

(2) For purposes of this section, "investigation" means the exercise of
professional judgment in the review of allegations of abuse or neglect by: (a)
Law enforcement personnel; (b) persons employed by, or under contract with,
the state; (c) persons licensed to practice law and their employees; and (d)
mental health professionals as defined in chapter 71.05 RCW.

(3) The prohibition set forth in subsection (1) of this section may not be
waived or deferred by the department ((er—a—supervising—ageney)) under any
circumstance or at the request of any person, regardless of who has made the
request or the length of time of the requested placement.

Sec. 59. RCW 74.13.560 and 2009 ¢ 520 s 88 are each amended to read as
follows:

The administrative regions of the department ((
agenetes)) shall develop protocols with the respective school districts in their
regions specifying specific strategies for communication, coordination, and
collaboration regarding the status and progress of foster children placed in the
region, in order to maximize the educational continuity and achievement for
foster children. The protocols shall include methods to assure effective sharing
of information consistent with RCW 28A.225.330.

Sec. 60. RCW 74.13.590 and 2009 ¢ 520 s 89 are each amended to read as
follows:

The department ((and—supervising—ageneies)) shall perform the tasks
provided in RCW 74.13.550 through 74.13.580 based on available resources.

Sec. 61. RCW 74.13.600 and 2009 ¢ 520 s 90 are each amended to read as
follows:

(1) For the purposes of this section, "kin" means persons eighteen years of
age or older to whom the child is related by blood, adoption, or marriage,
including marriages that have been dissolved, and means: (a) Any person
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denoted by the prefix "grand" or "great"; (b) sibling, whether full, half, or step;
(c) uncle or aunt; (d) nephew or niece; or (e) first cousin.

(2) The department ((and-—supervising—agenetes)) shall plan, design, and
implement strategies to prioritize the placement of children with willing and able
kin when out-of-home placement is required.

These strategies must include at least the following:

(a) Development of standardized, statewide procedures to be used ((by
supervisitng-ageneies)) when searching for kin of children prior to out-of-home
placement. The procedures must include a requirement that documentation be
maintained in the child's case record that identifies kin, and documentation that
identifies the assessment criteria and procedures that were followed during all
kin searches. The procedures must be used when a child is placed in out-of-home
care under authority of chapter 13.34 RCW, when a petition is filed under RCW
13.32A.140, or when a child is placed under a voluntary placement agreement.
To assist w1th implementation of the procedures, the department ((ersupervising
agenetes)) shall request that the juvenile court require parents to disclose to the
((agenetes)) department all contact information for available and appropriate kin
within two weeks of an entered order. For placements under signed voluntary
agreements, the department ((and—supervising—ageneies)) shall encourage the
parents to disclose to the department ((and-ageneies)) all contact information for
available and appropriate kin within two weeks of the date the parent signs the
voluntary placement agreement.

(b) Development of procedures for conducting active outreach efforts to
identify and locate kin during all searches. The procedures must include at least
the following elements:

(i) Reasonable efforts to interview known kin, friends, teachers, and other
identified community members who may have knowledge of the child's kin,
within sixty days of the child entering out-of-home care;

(i1) Increased use of those procedures determined by research to be the most
effective methods of promoting reunification efforts, permanency planning, and
placement decisions;

(iii) Contacts with kin identified through outreach efforts and interviews
under this subsection as part of permanency planning activities and change of
placement discussions;

(iv) Establishment of a process for ongoing contact with kin who express
interest in being considered as a placement resource for the child; and

(v) A requirement that when the decision is made to not place the child with
any kin, the department ((er-supervising—ageney)) provides documentation as
part of the child's individual service and safety plan that clearly identifies the
rationale for the decision and corrective action or actions the kin must take to be
considered as a viable placement option.

(3) Nothing in this section shall be construed to create an entitlement to
services or to create judicial authority to order the provision of services to any
person or family if the services are unavailable or unsuitable or the child or
family is not eligible for such services.

Sec. 62. RCW 74.13.640 and 2015 ¢ 298 s 1 are each amended to read as
follows:

(1)(a) The department shall conduct a child fatality review in the event of a
fatality suspected to be caused by child abuse or neglect of any minor who is in
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the care of the department ((er—a—supefv-ismg—ageﬁey)) or receiving services
described in this chapter or who has been in the care of the department ((er-a

s&pa%q%mg—ageﬂey)) or received services described in this chapter within one
year preceding the minor's death.

(b) The department shall consult with the office of the family and children's
ombuds to determine if a child fatality review should be conducted in any case in
which it cannot be determined whether the child's death is the result of suspected
child abuse or neglect.

(c) The department shall ensure that the fatality review team is made up of
individuals who had no previous involvement in the case, including individuals
whose professional expertise is pertinent to the dynamics of the case.

(d) Upon conclusion of a child fatality review required pursuant to this
section, the department shall within one hundred eighty days following the
fatality issue a report on the results of the review, unless an extension has been
granted by the governor. Reports must be distributed to the appropriate
committees of the legislature, and the department shall create a public web site
where all child fatality review reports required under this section must be posted
and maintained. A child fatality review report completed pursuant to this section
is subject to public disclosure and must be posted on the public web site, except
that confidential information may be redacted by the department consistent with
the requirements of RCW 13.50.100, 68.50.105, 74.13.500 through 74.13.525,
chapter 42.56 RCW, and other applicable state and federal laws.

() The department shall develop and implement procedures to carry out the
requirements of this section.

(2)(a) In the event of a near fatality of a child who is in the care of or
receiving services described in this chapter from the department ((er—a
supervising—ageney)) or who has been in the care of or received services
described in this chapter from the department ((er-a-sapervising-ageney)) within
one year preceding the near fatality, the department shall promptly notify the
office of the family and children's ombuds. The department may conduct a
review of the near fatality at its discretion or at the request of the office of the
family and children's ombuds.

(b) In the event of a near fatality of a child who is in the care of or receiving
services described in this chapter from the department ((er—a—supervising
ageney)) or who has been in the care of or received services described in this
chapter from the department ((er—a—supervising-ageney)) within three months
preceding the near fatality, or was the subject of an investigation by the
department for possible abuse or neglect, the department shall promptly notify
the office of the family and children's ombuds and the department shall conduct
a review of the near fatality.

(c) "Near fatality" means an act that, as certified by a physician, places the
child in serious or critical condition.

(3) In any review of a child fatality or near fatality in which the child was
placed with or received services from ((a-sapervising)) an agency pursuant to a
contract with the department, the department and the fatality review team shall
have access to all records and files regarding the child or otherwise relevant to
the review that have been produced or retained by the ((supervising)) agency.

(4)(a) A child fatality or near fatality review completed pursuant to this
section is subject to discovery in a civil or administrative proceeding, but may
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not be admitted into evidence or otherwise used in a civil or administrative
proceeding except pursuant to this section.

(b) A department employee responsible for conducting a child fatality or
near fatality review, or member of a child fatality or near fatality review team,
may not be examined in a civil or administrative proceeding regarding (i) the
work of the child fatality or near fatality review team, (ii) the incident under
review, (iii) his or her statements, deliberations, thoughts, analyses, or
impressions relating to the work of the child fatality or near fatality review team
or the incident under review, or (iv) the statements, deliberations, thoughts,
analyses, or impressions of any other member of the child fatality or near fatality
review team, or any person who provided information to the child fatality or near
fatality review team, relating to the work of the child fatality or near fatality
review team or the incident under review.

(c) Documents prepared by or for a child fatality or near fatality review
team are inadmissible and may not be used in a civil or administrative
proceeding, except that any document that exists before its use or consideration
in a child fatality or near fatality review, or that is created independently of such
review, does not become inadmissible merely because it is reviewed or used by a
child fatality or near fatality review team. A person is not unavailable as a
witness merely because the person has been interviewed by or has provided a
statement for a child fatality or near fatality review, but if called as a witness, a
person may not be examined regarding the person's interactions with the child
fatality or near fatality review including, without limitation, whether the person
was interviewed during such review, the questions that were asked during such
review, and the answers that the person provided during such review. This
section may not be construed as restricting the person from testifying fully in
any proceeding regarding his or her knowledge of the incident under review.

(d) The restrictions set forth in this section do not apply in a licensing or
disciplinary proceeding arising from an agency's effort to revoke or suspend the
license of any licensed professional based in whole or in part upon allegations of
wrongdoing in connection with a minor's death or near fatality reviewed by a
child fatality or near fatality review team.

Sec. 63. RCW 74.13.650 and 2009 ¢ 520 s 92 are each amended to read as
follows:

A foster parent critical support and retention program is established to retain
foster parents who care for sexually reactive children, physically assaultive
children, or children with other high-risk behaviors, as defined in RCW
74.13.280. Services shall consist of short-term therapeutic and educational
interventions to support the stability of the placement. The department shall
enter into performance-based contracts with ((sapervising)) agencies to provide
this program.

Sec. 64. RCW 74.13B.020 and 2013 ¢ 205 s 3 are each amended to read as
follows:

(1) ((Ne—later—than—July—5—2644;)) The department shall enter into
performance-based contracts for the provision of family support and related
services. The department may enter into performance-based contracts for
additional services, other than case management.
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(2) It is the goal of the legislature to expand the coverage area of network
administrators to encompass the entire state. Recognizing that phased
implementation may be necessary, the department shall conduct ((a)) one or
more procurement ((preeess)) processes to ((
contraects—with—ene—or—meore)) expand the geographic coverage of network
administrators for famlly support and related serv1ces (As—part—of—the

famlly support and related services purchased under this sectlon must remain
within the levels appropriated in the operating budget.

(3)(a) Network administrators shall, directly or through subcontracts with
service providers:

(1) Assist caseworkers in meeting their responsibility for implementation of
case plans and individual service and safety plans; ((ane))

(i1) Provide the family support and related services within the categories of
contracted services that are included in a child or family's case plan or individual
service and safety plan within funds available under contract;

(iii) Manage the entire family support and related service array within the
geographic boundaries of a given network; and

(iv) Have the authority to redistribute funding within the network based on
provider performance and the need to address service gaps if approval is
provided by the department.

(b) While the department caseworker retains responsibility for case
management, nothing in chapter 205, Laws of 2012 limits the ability of the
department to continue to contract for the provision of case management
services by child-placing agencies, behavioral rehabilitation services agencies,
or other entities that provided case management under contract with the
department prror to July 1, 2005

6})) The procurement process must be developed and 1mplemented ina
manner that complies with applicable provisions of intergovernmental
agreements between the state of Washington and tribal governments and must
provide an opportunity for tribal governments to contract for service delivery
through network administrators.

((66))) (5) The procurement and resulting contracts must include, but are not
limited to, the following standards and requirements:
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(a) The use of family engagement approaches to successfully motivate
families to engage in services and training of the network's contracted providers
to apply such approaches;

(b) The use of parents and youth who are successful veterans of the child
welfare system to act as mentors through activities that include, but are not
limited to, helping families navigate the system, facilitating parent engagement,
and minimizing distrust of the child welfare system;

(c) The establishment of qualifications for service providers participating in
provider networks, such as appropriate licensure or certification, education, and
accreditation by professional accrediting entities;

(d) Adequate provider capacity to meet the anticipated service needs in the
network administrator's contracted service area. The network administrator must
be able to demonstrate that its provider network is culturally competent and has
adequate capacity to address disproportionality, including utilization of tribal
and other ethnic providers capable of serving children and families of color or
who need language-appropriate services;

(e) Fiscal solvency of network administrators and providers participating in
the network;

(f) The use of evidence-based, research-based, and promising practices,
where appropriate, including fidelity and quality assurance provisions;

(g) Network administrator quality assurance activities, including monitoring
of the performance of providers in their provider network, with respect to
meeting measurable service outcomes;

(h) Network administrator data reporting, including data on contracted
provider performance and service outcomes; and

(1) Network administrator compliance with applicable provisions of
intergovernmental agreements between the state of Washington and tribal
governments and the federal and Washington state Indian child welfare act.

(D)) (6) As part of the procurement process under this section to expand
the coverage of network administrators, the department shall issue the request
for proposals or request for information no later than ((Peeember34;2043;shal
begin)) September 30, 2018, to expand the coverage area of the existing network

administrator or expand the number of network administrators so that there is

expanded network administrator coverage on the east side of the crest of the
Cascade mountain range. Expanded 1mplementat10n of performance based

contracting must begin no later than (( ;

)) January 30, 2019, ifa
qualified organization responds to the procurement process. Based on the costs
and benefits of the network administrator expansion in this subsection, the
department shall submit a recommendation to the oversight board for children,
youth, and families established pursuant to RCW 43.216.015 and the appropriate
committees of the legislature by September 1, 2020, regarding the time frame for
expansion of network administrator coverage to additional regions of the state.

((8))) (1) Performance-based payment methodologies must be used in
network administrator contracting. Performance measures should relate to
successful engagement by a child or parent in services included in their case
plan, and resulting improvement in identified problem behaviors and
interactions. For the initial three-year period of implementation of performance-
based contracting, the department may transfer financial risk for the provision of
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services to network administrators only to the limited extent necessary to
implement a performance-based payment methodology, such as phased payment
for services. However, the department may develop a shared savings
methodology through which the network administrator will receive a defined
share of any savings that result from improved performance. If the department
receives a Title IV-E waiver, the shared savings methodology must be consistent
with the terms of the waiver. If a shared savings methodology is adopted, the
network administrator shall reinvest the savings in enhanced services to better
meet the needs of the families and children they serve.

((9))) (8) The department must actively monitor network administrator
compliance with the terms of contracts executed under this section.

((H9))) (9) The use of performance-based contracts under this section must
be done in a manner that does not adversely affect the state's ability to continue
to obtain federal funding for child welfare-related functions currently performed
by the state and with consideration of options to further maximize federal
funding opportunities and increase flexibility in the use of such funds, including
use for preventive and in-home child welfare services.

(10) The department shall, consistent with state and federal confidentiality
requirements:
(a) Share all relevant data with the network administrators in order for the

network administrators to track the performance and effectiveness of the
services in the network; and

(b) Make all performance data available to the public.

(11) The department must not require existing network administrators to
reapply to provide network administrator services in the coverage area of the
existing network administrator on the effective date of this section.

12) Beginning January 1, 2019, and in compliance with RCW 43.01.036
the department shall annually submit to the oversight board for children, youth,

and families established pursuant to RCW 43.216.015 and the appropriate
committees of the legislature a report detailing the status of the network
administrator procurement and implementation process.

(13) In determining the cost estimate for expanded network administrator

implementation, the department shall consider the value of the existing data
platform for child welfare services.

Sec. 65. RCW 74.15.010 and 2009 ¢ 520 s 12 are each amended to read as
follows:

The purpose of chapter 74.15 RCW and RCW 74.13.031 is:

(1) To safeguard the health, safety, and well-being of children, expectant
mothers and developmentally disabled persons receiving care away from their
own homes, which is paramount over the right of any person to provide care;

(2) To strengthen and encourage family unity and to sustain parental rights
and responsibilities to the end that foster care is provided only when a child's
family, through the use of all available resources, is unable to provide necessary
care;

(3) To promote the development of a sufficient number and variety of
adequate foster family homes and maternity-care facilities, both public and
private, through the cooperative efforts of public ((and—supervising)) agencies
and related groups;
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(4) To provide consultation to agencies caring for children, expectant
mothers or developmentally disabled persons in order to help them to improve
their methods of and facilities for care;

(5) To license agencies as defined in RCW 74.15.020 and to assure the users
of such agencies, their parents, the community at large and the agencies
themselves that adequate minimum standards are maintained by all agencies
caring for children, expectant mothers and developmentally disabled persons.

Sec. 66. RCW 74.15.020 and 2017 ¢ 39 s 11 are each amended to read as
follows:

The definitions in this section apply throughout this chapter and RCW
74.13.031 unless the context clearly requires otherwise.

(1) "Agency" means any person, firm, partnership, association, corporation,
or facility which receives children, expectant mothers, or persons with
developmental disabilities for control, care, or maintenance outside their own
homes, or which places, arranges the placement of, or assists in the placement of
children, expectant mothers, or persons with developmental disabilities for foster
care or placement of children for adoption, and shall include the following
irrespective of whether there is compensation to the agency or to the children,
expectant mothers, or persons with developmental disabilities for services
rendered:

(a) "Child-placing agency" means an agency which places a child or
children for temporary care, continued care, or for adoption;

(b) "Community facility" means a group care facility operated for the care
of juveniles committed to the department under RCW 13.40.185. A county
detention facility that houses juveniles committed to the department under RCW
13.40.185 pursuant to a contract with the department is not a community facility;

(c) "Crisis residential center" means an agency which is a temporary
protective residential facility operated to perform the duties specified in chapter
13.32A RCW, in the manner provided in RCW 43.185C.295 through
43.185C.310;

(d) "Emergency respite center" is an agency that may be commonly known
as a crisis nursery, that provides emergency and crisis care for up to seventy-two
hours to children who have been admitted by their parents or guardians to
prevent abuse or neglect. Emergency respite centers may operate for up to
twenty-four hours a day, and for up to seven days a week. Emergency respite
centers may provide care for children ages birth through seventeen, and for
persons eighteen through twenty with developmental disabilities who are
admitted with a sibling or siblings through age seventeen. Emergency respite
centers may not substitute for crisis residential centers or HOPE centers, or any
other services defined under this section, and may not substitute for services
which are required under chapter 13.32A or 13.34 RCW;

(e) "Foster-family home" means an agency which regularly provides care on
a twenty-four hour basis to one or more children, expectant mothers, or persons
with developmental disabilities in the family abode of the person or persons
under whose direct care and supervision the child, expectant mother, or person
with a developmental disability is placed;

(f) "Group-care facility" means an agency, other than a foster-family home,
which is maintained and operated for the care of a group of children on a twenty-
four hour basis;

[1870]



WASHINGTON LAWS, 2018 Ch. 284

(g) "HOPE center" means an agency licensed by the secretary to provide
temporary residential placement and other services to street youth. A street
youth may remain in a HOPE center for thirty days while services are arranged
and permanent placement is coordinated. No street youth may stay longer than
thirty days unless approved by the department and any additional days approved
by the department must be based on the unavailability of a long-term placement
option. A street youth whose parent wants him or her returned to home may
remain in a HOPE center until his or her parent arranges return of the youth, not
longer. All other street youth must have court approval under chapter 13.34 or
13.32A RCW to remain in a HOPE center up to thirty days;

(h) "Maternity service" means an agency which provides or arranges for
care or services to expectant mothers, before or during confinement, or which
provides care as needed to mothers and their infants after confinement;

(i) "Resource and assessment center" means an agency that provides short-
term emergency and crisis care for a period up to seventy-two hours, excluding
Saturdays, Sundays, and holidays to children who have been removed from their
parent's or guardian's care by child protective services or law enforcement;

(j) "Responsible living skills program" means an agency licensed by the
secretary that provides residential and transitional living services to persons ages
sixteen to eighteen who are dependent under chapter 13.34 RCW and who have
been unable to live in his or her legally authorized residence and, as a result, the
minor lived outdoors or in another unsafe location not intended for occupancy
by the minor. Dependent minors ages fourteen and fifteen may be eligible if no
other placement alternative is available and the department approves the
placement;

(k) "Service provider" means the entity that operates a community facility.

(2) "Agency" shall not include the following:

(a) Persons related to the child, expectant mother, or person with
developmental disability in the following ways:

(1) Any blood relative, including those of half-blood, and including first
cousins, second cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(ii) Stepfather, stepmother, stepbrother, and stepsister;

(iii) A person who legally adopts a child or the child's parent as well as the
natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law;

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this subsection
(2), even after the marriage is terminated,;

(v) Relatives, as named in (a)(i), (ii), (iii), or (iv) of this subsection (2), of
any half sibling of the child; or

(vi) Extended family members, as defined by the law or custom of the
Indian child's tribe or, in the absence of such law or custom, a person who has
reached the age of eighteen and who is the Indian child's grandparent, aunt or
uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or
second cousin, or stepparent who provides care in the family abode on a twenty-
four-hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4);

(b) Persons who are legal guardians of the child, expectant mother, or
persons with developmental disabilities;
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(c) Persons who care for a neighbor's or friend's child or children, with or
without compensation, where the parent and person providing care on a twenty-
four-hour basis have agreed to the placement in writing and the state is not
providing any payment for the care;

(d) A person, partnership, corporation, or other entity that provides
placement or similar services to exchange students or international student
exchange visitors or persons who have the care of an exchange student in their
home;

(e) A person, partnership, corporation, or other entity that provides
placement or similar services to international children who have entered the
country by obtaining visas that meet the criteria for medical care as established
by the United States citizenship and immigration services, or persons who have
the care of such an international child in their home;

(f) Schools, including boarding schools, which are engaged primarily in
education, operate on a definite school year schedule, follow a stated academic
curriculum, accept only school-age children and do not accept custody of
children;

(g) Hospitals licensed pursuant to chapter 70.41 RCW when performing
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter
18.51 RCW and assisted living facilities licensed under chapter 18.20 RCW;

(h) Licensed physicians or lawyers;

(1) Facilities approved and certified under chapter 71A.22 RCW;

(j) Any agency having been in operation in this state ten years prior to June
8, 1967, and not seeking or accepting moneys or assistance from any state or
federal agency, and is supported in part by an endowment or trust fund,

(k) Persons who have a child in their home for purposes of adoption, if the
child was placed in such home by a licensed child-placing agency, an authorized
public or tribal agency or court or if a replacement report has been filed under
chapter 26.33 RCW and the placement has been approved by the court;

(1) An agency operated by any unit of local, state, or federal government or
an agency licensed by an Indian tribe pursuant to RCW 74.15.190;

(m) A maximum or medium security program for juvenile offenders
operated by or under contract with the department;

(n) An agency located on a federal military reservation, except where the
military authorities request that such agency be subject to the licensing
requirements of this chapter;

(0) A host home program, and host home, operated by a tax exempt
organization for youth not in the care of or receiving services from the
department, if that program: (i) Recruits and screens potential homes in the
program, including performing background checks on individuals over the age
of eighteen residing in the home through the Washington state patrol or
equivalent law enforcement agency and performing physical inspections of the
home; (ii) screens and provides case management services to youth in the
program; (iii) obtains a notarized permission slip or limited power of attorney
from the parent or legal guardian of the youth authorizing the youth to
participate in the program and the authorization is updated every six months
when a youth remains in a host home longer than six months; (iv) obtains
insurance for the program through an insurance provider authorized under Title
48 RCW; (v) provides mandatory reporter and confidentiality training; and (vi)
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registers with the secretary of state as provided in RCW 24.03.550. A host home
is a private home that volunteers to host youth in need of temporary placement
that is associated with a host home program. Any host home program that
receives local, state, or government funding shall report the following
information to the office of homeless youth prevention and protection programs
annually by December 1st of each year: The number of children the program
served, why the child was placed with a host home, and where the child went
after leaving the host home, including but not limited to returning to the parents,
running away, reaching the age of majority, or becoming a dependent of the
state. A host home program shall not receive more than one hundred thousand
dollars per year of public funding, including local, state, and federal funding. A
host home shall not receive any local, state, or government funding.

(3) "Department" means the state department of social and health services.

(4) "Juvenile" means a person under the age of twenty-one who has been
sentenced to a term of confinement under the supervision of the department
under RCW 13.40.185.

(5) "Performance-based contracts" or "contracting" means the structuring of
all aspects of the procurement of services around the purpose of the work to be
performed and the desired results with the contract requirements set forth in
clear, specific, and objective terms with measurable outcomes. Contracts may
also include provisions that link the performance of the contractor to the level
and timing of the reimbursement.

(6) "Probationary license" means a license issued as a disciplinary measure
to an agency that has previously been issued a full license but is out of
compliance with licensing standards.

(7) "Requirement" means any rule, regulation, or standard of care to be
maintained by an agency.

(8) "Secretary" means the secretary of social and health services.

(9) "Street youth" means a person under the age of eighteen who lives
outdoors or in another unsafe location not intended for occupancy by the minor
and who is not residing with his or her parent or at his or her legally authorized
residence.

serviees:

1)) "Transitional living services" means at a minimum, to the extent
funds are available, the following:

(a) Educational services, including basic literacy and computational skills
training, either in local alternative or public high schools or in a high school
equivalency program that leads to obtaining a high school equivalency degree;

(b) Assistance and counseling related to obtaining vocational training or
higher education, job readiness, job search assistance, and placement programs;

(c) Counseling and instruction in life skills such as money management,
home management, consumer skills, parenting, health care, access to community
resources, and transportation and housing options;

(d) Individual and group counseling; and

(e) Establishing networks with federal agencies and state and local
organizations such as the United States department of labor, employment and
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training administration programs including the workforce innovation and
opportunity act which administers private industry councils and the job corps;
vocational rehabilitation; and volunteer programs.

Sec. 67. RCW 74.15.020 and 2017 3rd sp.s. ¢ 6 s 408 are each amended to
read as follows:

The definitions in this section apply throughout this chapter and RCW
74.13.031 unless the context clearly requires otherwise.

(1) "Agency" means any person, firm, partnership, association, corporation,
or facility which receives children, expectant mothers, or persons with
developmental disabilities for control, care, or maintenance outside their own
homes, or which places, arranges the placement of, or assists in the placement of
children, expectant mothers, or persons with developmental disabilities for foster
care or placement of children for adoption, and shall include the following
irrespective of whether there is compensation to the agency or to the children,
expectant mothers, or persons with developmental disabilities for services
rendered:

(a) "Child-placing agency" means an agency which places a child or
children for temporary care, continued care, or for adoption;

(b) "Community facility" means a group care facility operated for the care
of juveniles committed to the department under RCW 13.40.185. A county
detention facility that houses juveniles committed to the department under RCW
13.40.185 pursuant to a contract with the department is not a community facility;

(c) "Crisis residential center" means an agency which is a temporary
protective residential facility operated to perform the duties specified in chapter
13.32A RCW, in the manner provided in RCW 43.185C.295 through
43.185C.310;

(d) "Emergency respite center" is an agency that may be commonly known
as a crisis nursery, that provides emergency and crisis care for up to seventy-two
hours to children who have been admitted by their parents or guardians to
prevent abuse or neglect. Emergency respite centers may operate for up to
twenty-four hours a day, and for up to seven days a week. Emergency respite
centers may provide care for children ages birth through seventeen, and for
persons eighteen through twenty with developmental disabilities who are
admitted with a sibling or siblings through age seventeen. Emergency respite
centers may not substitute for crisis residential centers or HOPE centers, or any
other services defined under this section, and may not substitute for services
which are required under chapter 13.32A or 13.34 RCW;

(e) "Foster-family home" means an agency which regularly provides care on
a twenty-four hour basis to one or more children, expectant mothers, or persons
with developmental disabilities in the family abode of the person or persons
under whose direct care and supervision the child, expectant mother, or person
with a developmental disability is placed;

(f) "Group-care facility" means an agency, other than a foster-family home,
which is maintained and operated for the care of a group of children on a twenty-
four hour basis;

(g) "HOPE center" means an agency licensed by the secretary to provide
temporary residential placement and other services to street youth. A street
youth may remain in a HOPE center for thirty days while services are arranged
and permanent placement is coordinated. No street youth may stay longer than
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thirty days unless approved by the department and any additional days approved
by the department must be based on the unavailability of a long-term placement
option. A street youth whose parent wants him or her returned to home may
remain in a HOPE center until his or her parent arranges return of the youth, not
longer. All other street youth must have court approval under chapter 13.34 or
13.32A RCW to remain in a HOPE center up to thirty days;

(h) "Maternity service" means an agency which provides or arranges for
care or services to expectant mothers, before or during confinement, or which
provides care as needed to mothers and their infants after confinement;

(1) "Resource and assessment center" means an agency that provides short-
term emergency and crisis care for a period up to seventy-two hours, excluding
Saturdays, Sundays, and holidays to children who have been removed from their
parent's or guardian's care by child protective services or law enforcement;

(j) "Responsible living skills program" means an agency licensed by the
secretary that provides residential and transitional living services to persons ages
sixteen to eighteen who are dependent under chapter 13.34 RCW and who have
been unable to live in his or her legally authorized residence and, as a result, the
minor lived outdoors or in another unsafe location not intended for occupancy
by the minor. Dependent minors ages fourteen and fifteen may be eligible if no
other placement alternative is available and the department approves the
placement;

(k) "Service provider" means the entity that operates a community facility.

(2) "Agency" shall not include the following:

(a) Persons related to the child, expectant mother, or person with
developmental disability in the following ways:

(i) Any blood relative, including those of half-blood, and including first
cousins, second cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(ii) Stepfather, stepmother, stepbrother, and stepsister;

(iii) A person who legally adopts a child or the child's parent as well as the
natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law;

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this subsection
(2), even after the marriage is terminated,;

(v) Relatives, as named in (a)(i), (ii), (iii), or (iv) of this subsection (2), of
any half sibling of the child; or

(vi) Extended family members, as defined by the law or custom of the
Indian child's tribe or, in the absence of such law or custom, a person who has
reached the age of eighteen and who is the Indian child's grandparent, aunt or
uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or
second cousin, or stepparent who provides care in the family abode on a twenty-
four-hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4);

(b) Persons who are legal guardians of the child, expectant mother, or
persons with developmental disabilities;

(c¢) Persons who care for a neighbor's or friend's child or children, with or
without compensation, where the parent and person providing care on a twenty-
four-hour basis have agreed to the placement in writing and the state is not
providing any payment for the care;
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(d) A person, partnership, corporation, or other entity that provides
placement or similar services to exchange students or international student
exchange visitors or persons who have the care of an exchange student in their
home;

() A person, partnership, corporation, or other entity that provides
placement or similar services to international children who have entered the
country by obtaining visas that meet the criteria for medical care as established
by the United States citizenship and immigration services, or persons who have
the care of such an international child in their home;

(f) Schools, including boarding schools, which are engaged primarily in
education, operate on a definite school year schedule, follow a stated academic
curriculum, accept only school-age children and do not accept custody of
children;

(g) Hospitals licensed pursuant to chapter 70.41 RCW when performing
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter
18.51 RCW and assisted living facilities licensed under chapter 18.20 RCW;

(h) Licensed physicians or lawyers;

(1) Facilities approved and certified under chapter 71A.22 RCW;

(j) Any agency having been in operation in this state ten years prior to June
8, 1967, and not seeking or accepting moneys or assistance from any state or
federal agency, and is supported in part by an endowment or trust fund;

(k) Persons who have a child in their home for purposes of adoption, if the
child was placed in such home by a licensed child-placing agency, an authorized
public or tribal agency or court or if a replacement report has been filed under
chapter 26.33 RCW and the placement has been approved by the court;

(1) An agency operated by any unit of local, state, or federal government or
an agency licensed by an Indian tribe pursuant to RCW 74.15.190;

(m) A maximum or medium security program for juvenile offenders
operated by or under contract with the department;

(n) An agency located on a federal military reservation, except where the
military authorities request that such agency be subject to the licensing
requirements of this chapter;

(0) A host home program, and host home, operated by a tax exempt
organization for youth not in the care of or receiving services from the
department, if that program: (i) Recruits and screens potential homes in the
program, including performing background checks on individuals over the age
of eighteen residing in the home through the Washington state patrol or
equivalent law enforcement agency and performing physical inspections of the
home; (ii) screens and provides case management services to youth in the
program; (iii) obtains a notarized permission slip or limited power of attorney
from the parent or legal guardian of the youth authorizing the youth to
participate in the program and the authorization is updated every six months
when a youth remains in a host home longer than six months; (iv) obtains
insurance for the program through an insurance provider authorized under Title
48 RCW; (v) provides mandatory reporter and confidentiality training; and (vi)
registers with the secretary of state as provided in RCW 24.03.550. A host home
is a private home that volunteers to host youth in need of temporary placement
that is associated with a host home program. Any host home program that
receives local, state, or government funding shall report the following
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information to the office of homeless youth prevention and protection programs
annually by December 1st of each year: The number of children the program
served, why the child was placed with a host home, and where the child went
after leaving the host home, including but not limited to returning to the parents,
running away, reaching the age of majority, or becoming a dependent of the
state. A host home program shall not receive more than one hundred thousand
dollars per year of public funding, including local, state, and federal funding. A
host home shall not receive any local, state, or government funding.

(3) "Department" means the department of children, youth, and families.

(4) "Juvenile" means a person under the age of twenty-one who has been
sentenced to a term of confinement under the supervision of the department
under RCW 13.40.185.

(5) "Performance-based contracts" or "contracting" means the structuring of
all aspects of the procurement of services around the purpose of the work to be
performed and the desired results with the contract requirements set forth in
clear, specific, and objective terms with measurable outcomes. Contracts may
also include provisions that link the performance of the contractor to the level
and timing of the reimbursement.

(6) "Probationary license" means a license issued as a disciplinary measure
to an agency that has previously been issued a full license but is out of
compliance with licensing standards.

(7) "Requirement" means any rule, regulation, or standard of care to be
maintained by an agency.

(8) "Secretary" means the secretary of the department.

(9) "Street youth" means a person under the age of eighteen who lives
outdoors or in another unsafe location not intended for occupancy by the minor
and who is not residing with his or her parent or at his or her legally authorized
residence.

1)) "Transitional living services" means at a minimum, to the extent
funds are available, the following:

(a) Educational services, including basic literacy and computational skills
training, either in local alternative or public high schools or in a high school
equivalency program that leads to obtaining a high school equivalency degree;

(b) Assistance and counseling related to obtaining vocational training or
higher education, job readiness, job search assistance, and placement programs;

(c) Counseling and instruction in life skills such as money management,
home management, consumer skills, parenting, health care, access to community
resources, and transportation and housing options;

(d) Individual and group counseling; and

(e) Establishing networks with federal agencies and state and local
organizations such as the United States department of labor, employment and
training administration programs including the workforce innovation and
opportunity act which administers private industry councils and the job corps;
vocational rehabilitation; and volunteer programs.
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Sec. 68. RCW 74.15.100 and 2009 ¢ 520 s 16 and 2009 c 206 s 1 are each
reenacted and amended to read as follows:

Each agency ((ersupervising-ageney)) shall make application for a license
or renewal of license to the department on forms prescribed by the department.
A licensed agency having foster-family homes under its supervision may make
application for a license on behalf of any such foster-family home. Such a foster
home license shall cease to be valid when the home is no longer under the
supervision of that agency. Upon receipt of such application, the department
shall either grant or deny a license within ninety days unless the application is
for licensure as a foster-family home, in which case RCW 74.15.040 shall
govern. A license shall be granted if the agency meets the minimum
requirements set forth in chapter 74.15 RCW and RCW 74.13.031 and the
departmental requirements consistent herewith, except that an initial license may
be issued as provided in RCW 74.15.120. Licenses provided for in chapter 74.15
RCW and RCW 74.13.031 shall be issued for a period of three years. The
licensee, however, shall advise the secretary of any material change in
circumstances which might constitute grounds for reclassification of license as
to category. The license issued under this chapter is not transferable and applies
only to the licensee. The license shall be limited to a particular location which
shall be stated on the license. For licensed foster-family homes having an
acceptable history of child care, the license may remain in effect for thirty days
after a move, except that this will apply only if the family remains intact.
Licensees must notify their licensor before moving to a new location and may
request a continuation of the license at the new location. At the request of the
licensee, the department shall, within thirty days following a foster-family home
licensee's move to a new location, amend the license to reflect the new location,
provided the new location and the licensee meet minimum licensing standards.

NEW SECTION. Sec. 69. The following acts or parts of acts are each
repealed:

(1) RCW 74.13.320 (Printing informational materials—Department's duty)
and 2009 ¢ 520 s 80 & 1990 ¢ 284 s 15;

(2) RCW 74.13.360 (Performance-based contracts—Child welfare
demonstration sites—Department duties—Contracts with tribes) and 2016 ¢ 184
$1,2013¢205s4,2012¢205s8,2010 ¢ 291 s4, & 2009 ¢ 520 s 3;

(3) RCW 74.13.362 (Performance-based contracts—Legislative mandate)
and 2009 ¢ 520 s 4;

(4) RCW 74.13.364 (Performance-based contracts—State authority—
Selection of demonstration sites) and 2010 ¢ 291 s 5 & 2009 ¢ 520 s 5;

(5) RCW 74.13.366 (Performance-based contracts—Preference for
qualifying private nonprofit entities) and 2010 ¢ 291 s 6 & 2009 ¢ 520 s 6;

(6) RCW 74.13.370 (Performance-based contracts—Washington state
institute for public policy report) and 2016 ¢ 184 s 2, 2012 ¢ 205 s 9, & 2009 ¢
520s9;

(7) RCW 74.13.372 (Performance-based contracts—Determination of
expansion of delivery of child welfare services by contractors—Governor's
duty) and 2016 ¢ 184 s 3,2012 ¢ 205 s 11, & 2009 ¢ 520 s 10; and

(8) RCW 43.10.280 (Dependency and termination of parental rights—Legal
services to supervising agencies under state contract) and 2009 ¢ 520 s 7.
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NEW SECTION. Sec. 70. Sections 3, 8, 13, 20, 33, 36, and 66 of this act
take effect July 1, 2018.

NEW SECTION. Sec. 71. Sections 2, 7, 12, 19, 32, 35, and 65 of this act
expire July 1, 2018.

Passed by the Senate March 6, 2018.

Passed by the House March 1, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.

CHAPTER 285
[Senate Bill 6408]
BODY WORN CAMERAS--LAW ENFORCEMENT AND CORRECTIONS OFFICERS
AN ACT Relating to body worn cameras, but only with respect to making existing
requirements and public records act provisions governing body worn cameras permanent and
applicable to all law enforcement and corrections agencies deploying body worn cameras,
strengthening privacy protections for intimate images in body worn camera recordings, and

clarifying records retention requirements for body worn camera recordings; amending RCW
10.109.010 and 10.109.030; and reenacting and amending RCW 42.56.240.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.56.240 and 2017 ¢ 261 s 7 and 2017 ¢ 72 s 3 are each
reenacted and amended to read as follows:

The following investigative, law enforcement, and crime victim information
is exempt from public inspection and copying under this chapter:

(1) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy;

(2) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the commission, if disclosure would endanger any
person's life, physical safety, or property. If at the time a complaint is filed the
complainant, victim, or witness indicates a desire for disclosure or
nondisclosure, such desire shall govern. However, all complaints filed with the
commission about any elected official or candidate for public office must be
made in writing and signed by the complainant under oath;

(3) Any records of investigative reports prepared by any state, county,
municipal, or other law enforcement agency pertaining to sex offenses contained
in chapter 9A.44 RCW or sexually violent offenses as defined in RCW
71.09.020, which have been transferred to the Washington association of sheriffs
and police chiefs for permanent electronic retention and retrieval pursuant to
RCW 40.14.070(2)(b);

(4) License applications under RCW 9.41.070; copies of license
applications or information on the applications may be released to law
enforcement or corrections agencies;

(5) Information revealing the identity of child victims of sexual assault who
are under age eighteen. Identifying information means the child victim's name,
address, location, photograph, and in cases in which the child victim is a relative
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or stepchild of the alleged perpetrator, identification of the relationship between
the child and the alleged perpetrator;

(6) Information contained in a local or regionally maintained gang database
as well as the statewide gang database referenced in RCW 43.43.762;

(7) Data from the electronic sales tracking system established in RCW
69.43.165;

(8) Information submitted to the statewide unified sex offender notification
and registration program under RCW 36.28A.040(6) by a person for the purpose
of receiving notification regarding a registered sex offender, including the
person's name, residential address, and email address;

(9) Personally identifying information collected by law enforcement
agencies pursuant to local security alarm system programs and vacation crime
watch programs. Nothing in this subsection shall be interpreted so as to prohibit
the legal owner of a residence or business from accessing information regarding
his or her residence or business;

(10) The felony firearm offense conviction database of felony firearm
offenders established in RCW 43.43.822;

(11) The identity of a state employee or officer who has in good faith filed a
complaint with an ethics board, as provided in RCW 42.52.410, or who has in
good faith reported improper governmental action, as defined in RCW
42.40.020, to the auditor or other public official, as defined in RCW 42.40.020;

(12) The following security threat group information collected and
maintained by the department of corrections pursuant to RCW 72.09.745: (a)
Information that could lead to the identification of a person's security threat
group status, affiliation, or activities; (b) information that reveals specific
security threats associated with the operation and activities of security threat
groups; and (c) information that identifies the number of security threat group
members, affiliates, or associates;

(13) The global positioning system data that would indicate the location of
the residence of an employee or worker of a criminal justice agency as defined in
RCW 10.97.030;

(14) Body worn camera recordings to the extent nondisclosure is essential
for the protection of any person's right to privacy as described in RCW
42.56.050, including, but not limited to, the circumstances enumerated in (a) of
this subsection. A law enforcement or corrections agency shall not disclose a
body worn camera recording to the extent the recording is exempt under this
subsection.

(a) Disclosure of a body worn camera recording is presumed to be highly
offensive to a reasonable person under RCW 42.56.050 to the extent it depicts:

(1)(A) Any areas of a medical facility, counseling, or therapeutic program
office where:

(I) A patient is registered to receive treatment, receiving treatment, waiting
for treatment, or being transported in the course of treatment; or

(II) Health care information is shared with patients, their families, or among
the care team; or

(B) Information that meets the definition of protected health information for
purposes of the health insurance portability and accountability act of 1996 or
health care information for purposes of chapter 70.02 RCW;
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(i1) The interior of a place of residence where a person has a reasonable
expectation of privacy;

(iii) An intimate image ((as-defiredrREW-9A86-010));

(iv) A minor;

(v) The body of a deceased person,;

(vi) The identity of or communications from a victim or witness of an
incident involving domestic violence as defined in RCW 10.99.020 or sexual
assault as defined in RCW 70.125.030, or disclosure of intimate images as
defined in RCW 9A.86.010. If at the time of recording the victim or witness
indicates a desire for disclosure or nondisclosure of the recorded identity or
communications, such desire shall govern; or

(vii) The identifiable location information of a community-based domestic
violence program as defined in RCW 70.123.020, or emergency shelter as
defined in RCW 70.123.020.

(b) The presumptions set out in (a) of this subsection may be rebutted by
specific evidence in individual cases.

(c) In a court action seeking the right to inspect or copy a body worn camera
recording, a person who prevails against a law enforcement or corrections
agency that withholds or discloses all or part of a body worn camera recording
pursuant to (a) of this subsection is not entitled to fees, costs, or awards pursuant
to RCW 42.56.550 unless it is shown that the law enforcement or corrections
agency acted in bad faith or with gross negligence.

(d) A request for body worn camera recordings must:

(i) Specifically identify a name of a person or persons involved in the
incident;

(i1) Provide the incident or case number;

(iii) Provide the date, time, and location of the incident or incidents; or

(iv) Identify a law enforcement or corrections officer involved in the
incident or incidents.

(e)(i) A person directly involved in an incident recorded by the requested
body worn camera recording, an attorney representing a person directly involved
in an incident recorded by the requested body worn camera recording, a person
or his or her attorney who requests a body worn camera recording relevant to a
criminal case involving that person, or the executive director from either the
Washington state commission on African-American affairs, Asian Pacific
American affairs, or Hispanic affairs, has the right to obtain the body worn
camera recording, subject to any exemption under this chapter or any applicable
law. In addition, an attorney who represents a person regarding a potential or
existing civil cause of action involving the denial of civil rights under the federal
or state Constitution, or a violation of a United States department of justice
settlement agreement, has the right to obtain the body worn camera recording if
relevant to the cause of action, subject to any exemption under this chapter or
any applicable law. The attorney must explain the relevancy of the requested
body worn camera recording to the cause of action and specify that he or she is
seeking relief from redaction costs under this subsection (14)(e).

(i) A law enforcement or corrections agency responding to requests under
this subsection (14)(e) may not require the requesting individual to pay costs of
any redacting, altering, distorting, pixelating, suppressing, or otherwise
obscuring any portion of a body worn camera recording.
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(iii) A law enforcement or corrections agency may require any person
requesting a body worn camera recording pursuant to this subsection (14)(e) to
identify himself or herself to ensure he or she is a person entitled to obtain the
body worn camera recording under this subsection (14)(e).

(H)(1) A law enforcement or corrections agency responding to a request to
disclose body worn camera recordings may require any requester not listed in (e)
of this subsection to pay the reasonable costs of redacting, altering, distorting,
pixelating, suppressing, or otherwise obscuring any portion of the body worn
camera recording prior to disclosure only to the extent necessary to comply with
the exemptions in this chapter or any applicable law.

(i) An agency that charges redaction costs under this subsection (14)(f)
must use redaction technology that provides the least costly commercially
available method of redacting body worn camera recordings, to the extent
possible and reasonable.

(iii) In any case where an agency charges a requestor for the costs of
redacting a body worn camera recording under this subsection (14)(f), the time
spent on redaction of the recording shall not count towards the agency's
allocation of, or limitation on, time or costs spent responding to public records
requests under this chapter, as established pursuant to local ordinance, policy,
procedure, or state law.

(g) For purposes of this subsection (14):

(1) "Body worn camera recording" means a video and/or sound recording
that is made by a body worn camera attached to the uniform or eyewear of a law

enforcement or corrections officer ((from—a—eoveredjurisdietion)) while in the
and-thatismade-on-orafterJune 9,201 6;and

course of his or her official duties ((

pHOHG—J-H-l-y—H’-@-l-Q)) and

b&sis)) "Intlmate image" means an 1nd1v1dual or 1nd1v1dua1s enga ed in sexual
activity, including sexual intercourse as defined in RCW 9A.44.010 and

masturbation, or an individual's intimate body parts, whether nude or visible

through less than opaque clothing, including the genitals, pubic area, anus. or
postpubescent female nipple.

(h) Nothing in this subsection shall be construed to restrict access to body
worn camera recordings as otherwise permitted by law for official or recognized
civilian and accountability bodies or pursuant to any court order.

(1) Nothing in this section is intended to modify the obligations of
prosecuting attorneys and law enforcement under Brady v. Maryland, 373 U.S.
83,83 S. Ct. 1194, 10 L. Ed. 2d 215 (1963), Kyles v. Whitley, 541 U.S. 419, 115
S. Ct. 1555, 131 L. Ed.2d 490 (1995), and the relevant Washington court
criminal rules and statutes.

(j) A law enforcement or corrections agency must retain body worn camera
recordings for at least sixty days and thereafter may destroy the records in
accordance with the applicable records retention schedule;

(15) Any records and information contained within the statewide sexual
assault kit tracking system established in RCW 43.43.545; ((and))
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(16)(a) Survivor communications with, and survivor records maintained by,
campus-affiliated advocates.

(b) Nothing in this subsection shall be construed to restrict access to records
maintained by a campus-affiliated advocate in the event that:

(i) The survivor consents to inspection or copying;

(i1) There is a clear, imminent risk of serious physical injury or death of the
survivor or another person;

(iii) Inspection or copying is required by federal law; or

(iv) A court of competent jurisdiction mandates that the record be available
for inspection or copying.

(c) "Campus-affiliated advocate" and "survivor" have the definitions in
RCW 28B.112.030; and

(17) Information and records prepared, owned, used, or retained by the
Washington association of sheriffs and police chiefs and information and records
prepared, owned, used, or retained by the Washington state patrol pursuant to
chapter 261, Laws of 2017.

Sec. 2. RCW 10.109.010 and 2016 c 163 s 5 are each amended to read as
follows:

(1) A law enforcement or corrections agency that deploys body worn
cameras must establish policies regarding the use of the cameras. The policies
must, at a minimum, address:

(a) When a body worn camera must be activated and deactivated, and when
a law enforcement or corrections officer has the discretion to activate and
deactivate the body worn camera;

(b) How a law enforcement or corrections officer is to respond to
circumstances when it would be reasonably anticipated that a person may be
unwilling or less willing to communicate with an officer who is recording the
communication with a body worn camera;

(c) How a law enforcement or corrections officer will document when and
why a body worn camera was deactivated prior to the conclusion of an
interaction with a member of the public while conducting official law
enforcement or corrections business;

(d) How, and under what circumstances, a law enforcement or corrections
officer is to inform a member of the public that he or she is being recorded,
including in situations where the person is a non-English speaker or has limited
English proficiency, or where the person is deaf or hard of hearing;

(e) How officers are to be trained on body worn camera usage and how
frequently the training is to be reviewed or renewed; and

(f) Security rules to protect data collected and stored from body worn
cameras.

(2) A law enforcement or corrections agency that deploys body worn
cameras before June 9, 2016, must establish the policies within one hundred
twenty days of June 9, 2016. A law enforcement or corrections agency that
deploys body worn cameras on or after June 9, 2016, must establish the policies
before deploying body worn cameras.

((63) ThisseetionexpiresJuly 2049-))

Sec. 3. RCW 10.109.030 and 2016 ¢ 163 s 8 are each amended to read as
follows:
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(())) For state and local agencies, a body worn camera may only be used
by officers employed by a general authority Washington law enforcement
agency as defined in RCW 10.93.020, any officer employed by the department
of corrections, and personnel for jails as defined in RCW 70.48.020 and
detention facilities as defined in RCW 13.40.020.

() ThisseetionexpiresFuly1,201497))

Passed by the Senate February 8, 2018.

Passed by the House March 1, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.

CHAPTER 286
[Engrossed Substitute Senate Bill 6413]
FIREFIGHTING--TOXIC CHEMICAL USE

AN ACT Relating to reducing the use of certain toxic chemicals in firefighting activities;
adding a new chapter to Title 70 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Class B firefighting foam" means foams designed for flammable liquid
fires.

(2) "Department" means the department of ecology.

(3) '"Firefighting personal protective equipment" means any clothing
designed, intended, or marketed to be worn by firefighting personnel in the
performance of their duties, designed with the intent for the use in fire and
rescue activities, including jackets, pants, shoes, gloves, helmets, and respiratory
equipment.

(4) "Local governments" includes any county, city, town, fire district,
regional fire protection authority, or other special purpose district that provides
firefighting services.

(5) "Manufacturer" includes any person, firm, association, partnership,
corporation, organization, joint venture, importer, or domestic distributor of
firefighting agents or firefighting equipment. For the purposes of this subsection,
"importer" means the owner of the product.

(6) "Perfluoroalkyl and polyfluoroalkyl substances" or "PFAS chemicals"
means, for the purposes of firefighting agents and firefighting equipment, a class
of fluorinated organic chemicals containing at least one fully fluorinated carbon
atom.

(7) "Chemical plant" has the same meaning as in WAC 296-24-33001, as
that section existed as of January 1, 2018.

NEW_SECTION. Sec. 2. Beginning July 1, 2018, a person, local
government, or state agency may not discharge or otherwise use for training
purposes class B firefighting foam that contains intentionally added PFAS
chemicals.

NEW SECTION. Sec. 3. (1) Beginning July 1, 2020, a manufacturer of
class B firefighting foam may not manufacture, knowingly sell, offer for sale,
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distribute for sale, or distribute for use in this state class B firefighting foam to
which PFAS chemicals have been intentionally added.

(2) The restrictions in subsection (1) of this section do not apply to any
manufacture, sale, or distribution of class B firefighting foam where the
inclusion of PFAS chemicals are required by federal law, including but not
limited to the requirements of 14 C.F.R. 139.317, as that section existed as of
January 1, 2018. In the event that applicable federal regulations change after
January 1, 2018, to allow the use of alternative firefighting agents that do not
contain PFAS chemicals, then the department may adopt rules that restrict PFAS
chemicals for the manufacture, sale, and distribution of firefighting foam for
uses that are addressed by the federal regulation.

(3) The restrictions in subsection (1) of this section do not apply to any
manufacture, sale, or distribution of class B firefighting foam to a person for use
at a terminal, as defined in RCW 82.23A.010, operated by the person or an oil
refinery operated by the person.

(4) The restrictions in subsection (1) of this section do not apply to any
manufacture, sale, or distribution of class B firefighting foam to a person for use
at a chemical plant operated by the person.

NEW SECTION. Sec. 4. (1) Beginning July 1, 2018, a manufacturer or
other person that sells firefighting personal protective equipment to any person,
local government, or state agency must provide written notice to the purchaser at
the time of sale if the firefighting personal protective equipment contains PFAS
chemicals. The written notice must include a statement that the firefighting
personal protective equipment contains PFAS chemicals and the reason PFAS
chemicals are added to the equipment.

(2) The manufacturer or person selling firefighting personal protective
equipment and the purchaser of the equipment must retain the notice on file for
at least three years from the date of the transaction. Upon the request of the
department, a person, manufacturer, or purchaser must furnish the notice, or
written copies, and associated sales documentation to the department within
sixty days.

NEW SECTION. Sec. 5. (1) A manufacturer of class B firefighting foam
restricted under section 3 of this act must notify, in writing, persons that sell the
manufacturer's products in this state about the provisions of this chapter no less
than one year prior to the effective date of the restrictions.

(2) A manufacturer that produces, sells, or distributes a class B firefighting
foam prohibited under section 3 of this act shall recall the product and reimburse
the retailer or any other purchaser for the product.

NEW SECTION. Sec. 6. (1) The department may request a certificate of
compliance from a manufacturer of class B firefighting foam or firefighting
personal protective equipment. A certificate of compliance attests that a
manufacturer's product or products meets the requirements of this chapter.

(2) Beginning July 1, 2018, the department shall assist the department of
enterprise services, other state agencies, fire protection districts, and other local
governments to avoid purchasing or using class B firefighting foams to which
PFAS chemicals have been intentionally added. The department shall assist the
department of enterprise services, other state agencies, fire protection districts,
and other local governments to give priority and preference to the purchase of
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firefighting personal protective equipment that does not contain PFAS
chemicals.

NEW SECTION. Sec. 7. A manufacturer of class B firefighting foam in
violation of section 3 or 5 of this act or a person in violation of section 2 or 4 of
this act is subject to a civil penalty not to exceed five thousand dollars for each
violation in the case of a first offense. Manufacturers, local governments, or
persons that are repeat violators are subject to a civil penalty not to exceed ten
thousand dollars for each repeat offense. Penalties collected under this section
must be deposited in the state toxics control account created in RCW
70.105D.070.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act constitute a new
chapter in Title 70 RCW.

Passed by the Senate March 5, 2018.

Passed by the House February 27, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.

CHAPTER 287
[Substitute Senate Bill 6437]
ABANDONED RECREATIONAL VEHICLES--DISPOSAL--COST
AN ACT Relating to the disposal of recreational vehicles abandoned on public property;
amending RCW 46.79.110 and 46.80.020; reenacting and amending RCW 43.84.092; adding a new
section to chapter 46.55 RCW; adding a new section to chapter 46.17 RCW; adding a new section to

chapter 46.68 RCW; adding a new chapter to Title 46 RCW; creating new sections; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Registered tow truck operators have continuing problems involving the
disposal of recreational vehicles that have been impounded and abandoned
pursuant to chapter 46.55 RCW,

(2) Traditional methods of disposal are no longer adequate to meet the
increasing problem of abandoned recreational vehicles in Washington state;

(3) Abandoned recreational vehicles continue to be a hazard to the health
and safety of citizens, business owners, and the environment; and

(4) Adequate funding is necessary to resolve the problem of abandoned
recreational vehicles in a manner that is environmentally friendly and
economically sound so that registered tow truck operators may be successful in
their duties of public impounding, transporting, and storing unauthorized
vehicles.

NEW SECTION. Sec. 2. A new section is added to chapter 46.55 RCW to
read as follows:

(1) A registered tow truck operator may transport an abandoned recreational
vehicle under section 5 of this act without being licensed as a hulk hauler. The
transport of an abandoned recreational vehicle by a registered tow truck operator
under this chapter must be completed by utilizing a reasonable, direct, and safe
route on the date of transport.
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(2) A registered tow truck operator must provide a written record of the
delivery to a licensed dismantler or authorized disposal site for each abandoned
recreational vehicle by use of an abandoned vehicle report or junk vehicle
affidavit to be sent to the department. A copy of the report must be maintained in
the vehicle transaction file. Completion of the report relieves the registered tow
truck operator from any civil or criminal liability for the disposal of a properly
processed abandoned recreational vehicle.

Sec. 3. RCW 46.79.110 and 2001 ¢ 64 s 12 are each amended to read as
follows:

Nothing contained in this chapter shall be construed to prohibit: Any
individual not engaged in business as a hulk hauler or scrap processor from
towing any vehicle owned by him or her to any vehicle wrecker or scrap
processor, or a registered tow truck operator from transporting an abandoned
recreational vehicle under section 5 of this act in compliance with this chapter.

NEW SECTION. Sec. 4. A new section is added to chapter 46.17 RCW to
read as follows:

(1) Before accepting an application for a registration for a recreational
vehicle, the department, county auditor, or other agent, or subagent appointed by
the director, shall require an applicant to pay a six-dollar fee in addition to any
other fees and taxes required by law.

(2) The abandoned recreational disposal fee must be deposited into the
abandoned recreational vehicle disposal account created in section 6 of this act.

(3) For the purposes of this section, "recreational vehicle" means a camper,
motor home, or travel trailer.

NEW SECTION. Sec. 5. (1) A registered tow truck operator, as defined in
RCW 46.55.010, vehicle wrecker, as defined in RCW 46.80.010, or scrap
processor, as defined in RCW 46.79.010, and scrap metal businesses, as defined
in RCW 19.290.010, may apply to the department on a form prescribed by the
department for cost reimbursement for the towing, transport, storage,
dismantling, and disposal of abandoned recreational vehicles from public
property.

(2) The department may only use funds under section 6 of this act for cost
reimbursement for the towing, transport, storage, dismantling, and disposal of
abandoned recreational vehicles. The department may not authorize
reimbursements that total more than ten thousand dollars per vehicle for which
cost reimbursements are requested.

(3) After consulting with the 2017 stakeholder group, the department may
develop rules including, but not limited to, towing, transport, storage,
dismantling, and disposal rates, application form and contents, and cost
reimbursement and the reimbursement process, to implement this section.

(4) The department shall convene a stakeholder work group every two
years, with the first meeting to be held within twelve months of rule adoption, to
make recommendations on rule amendments.

(5) For the purposes of this section, an "abandoned recreational vehicle"
means a camper, motorhome, or travel trailer that has been impounded from
public property, abandoned pursuant to chapter 46.55 RCW, and received no
bids at auction, or declared an abandoned junk vehicle by a law enforcement
officer, pursuant to chapter 46.55 RCW, while on public property.
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NEW SECTION. Sec. 6. A new section is added to chapter 46.68 RCW to
read as follows:

(1) The abandoned recreational vehicle disposal account is created in the
state treasury. All receipts from the fee imposed in section 4 of this act must be
deposited into the account. The account may receive fund transfers and
appropriations from the general fund, as well as gifts, grants, and endowments
from public or private sources, in trust or otherwise, for the use and benefit of
the purposes of this act and expend any income according to the terms of the
gifts, grants, or endowments, provided that those terms do not conflict with any
provisions of this section or any guidelines developed to prioritize
reimbursement of removal projects associated with this act.

(2) Moneys in the account may be spent only after appropriation.
Expenditures from the account may be used only by the department to reimburse
registered tow truck operators and licensed dismantlers for up to one hundred
percent of the total reasonable and auditable administrative costs for transport,
dismantling, and disposal of abandoned recreational vehicles under section 5 of
this act when the last registered owner is unknown after a reasonable search
effort. Compliance with RCW 46.55.100 is considered a reasonable effort to
locate the last registered owner of the abandoned recreational vehicle. Any funds
received by the registered tow truck operators or licensed dismantlers through
collection efforts from the last owner of record shall be turned over to the
department for vehicles reimbursed under section 5 of this act.

(3) Funds in the account resulting from transfers from the general fund must
be used to reimburse one hundred percent of eligible costs up to a limit of ten
thousand dollars per vehicle for which cost reimbursements are requested.

(4) In each fiscal biennium, beginning in the 2019-2021 fiscal biennium, up
to fifteen percent of the expenditures from the account may be used for
administrative expenses of the department in implementing this chapter.

Sec. 7. RCW 43.84.092 and 2017 3rd sp.s. ¢ 25 s 50,2017 3rd sp.s.c 12 s
12, and 2017 ¢ 290 s 8 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
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disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The abandoned recreational vehicle disposal account, the aeronautics
account, the aircraft search and rescue account, the Alaskan Way viaduct
replacement project account, the brownfield redevelopment trust fund account,
the budget stabilization account, the capital vessel replacement account, the
capitol building construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects account,
the charitable, educational, penal and reformatory institutions account, the
Chehalis basin account, the cleanup settlement account, the Columbia river basin
water supply development account, the Columbia river basin taxable bond water
supply development account, the Columbia river basin water supply revenue
recovery account, the common school construction fund, the community forest
trust account, the connecting Washington account, the county arterial
preservation account, the county criminal justice assistance account, the deferred
compensation administrative account, the deferred compensation principal
account, the department of licensing services account, the department of
retirement systems expense account, the developmental disabilities community
trust account, the diesel idle reduction account, the drinking water assistance
account, the drinking water assistance administrative account, the early learning
facilities development account, the early learning facilities revolving account,
the Eastern Washington University capital projects account, the Interstate 405
express toll lanes operations account, the education construction fund, the
education legacy trust account, the election account, the electric vehicle charging
infrastructure account, the energy freedom account, the energy recovery act
account, the essential rail assistance account, The Evergreen State College
capital projects account, the federal forest revolving account, the ferry bond
retirement fund, the freight mobility investment account, the freight mobility
multimodal account, the grade crossing protective fund, the public health
services account, the high capacity transportation account, the state higher
education construction account, the higher education construction account, the
highway bond retirement fund, the highway infrastructure account, the highway
safety fund, the high occupancy toll lanes operations account, the hospital safety
net assessment fund, the industrial insurance premium refund account, the
judges' retirement account, the judicial retirement administrative account, the
judicial retirement principal account, the local leasehold excise tax account, the
local real estate excise tax account, the local sales and use tax account, the
marine resources stewardship trust account, the medical aid account, the mobile
home park relocation fund, the money-purchase retirement savings
administrative account, the money-purchase retirement savings principal
account, the motor vehicle fund, the motorcycle safety education account, the
multimodal transportation account, the multiuse roadway safety account, the
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municipal criminal justice assistance account, the natural resources deposit
account, the oyster reserve land account, the pension funding stabilization
account, the perpetual surveillance and maintenance account, the pollution
liability insurance agency underground storage tank revolving account, the
public employees' retirement system plan 1 account, the public employees'
retirement system combined plan 2 and plan 3 account, the public facilities
construction loan revolving account beginning July 1, 2004, the public health
supplemental account, the public works assistance account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
Puget Sound taxpayer accountability account, the real estate appraiser
commission account, the recreational vehicle account, the regional mobility
grant program account, the resource management cost account, the rural arterial
trust account, the rural mobility grant program account, the rural Washington
loan fund, the sexual assault prevention and response account, the site closure
account, the skilled nursing facility safety net trust fund, the small city pavement
and sidewalk account, the special category C account, the special wildlife
account, the state employees' insurance account, the state employees' insurance
reserve account, the state investment board expense account, the state
investment board commingled trust fund accounts, the state patrol highway
account, the state route number 520 civil penalties account, the state route
number 520 corridor account, the state wildlife account, the supplemental
pension account, the Tacoma Narrows toll bridge account, the teachers'
retirement system plan 1 account, the teachers' retirement system combined plan
2 and plan 3 account, the tobacco prevention and control account, the tobacco
settlement account, the toll facility bond retirement account, the transportation
2003 account (nickel account), the transportation equipment fund, the
transportation future funding program account, the transportation improvement
account, the transportation improvement board bond retirement account, the
transportation infrastructure account, the transportation partnership account, the
traumatic brain injury account, the tuition recovery trust fund, the University of
Washington bond retirement fund, the University of Washington building
account, the volunteer firefighters' and reserve officers' relief and pension
principal fund, the volunteer firefighters' and reserve officers' administrative
fund, the Washington judicial retirement system account, the Washington law
enforcement officers' and firefighters' system plan 1 retirement account, the
Washington law enforcement officers' and firefighters' system plan 2 retirement
account, the Washington public safety employees' plan 2 retirement account, the
Washington school employees' retirement system combined plan 2 and 3
account, the Washington state health insurance pool account, the Washington
state patrol retirement account, the Washington State University building
account, the Washington State University bond retirement fund, the water
pollution control revolving administration account, the water pollution control
revolving fund, the Western Washington University capital projects account, the
Yakima integrated plan implementation account, the Yakima integrated plan
implementation revenue recovery account, and the Yakima integrated plan
implementation taxable bond account. Earnings derived from investing balances
of the agricultural permanent fund, the normal school permanent fund, the
permanent common school fund, the scientific permanent fund, the state
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university permanent fund, and the state reclamation revolving account shall be
allocated to their respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 8. RCW 46.80.020 and 2003 ¢ 53 s 253 are each amended to read as
follows:

(1)(a) Except as provided in (b) of this subsection, it is unlawful for a person
to engage in the business of wrecking vehicles without having first applied for
and received a license.

(b) As defined in chapter 70.95 RCW, a solid waste disposal site that is
compliant with all applicable regulations may wreck a nonmotorized abandoned
recreational vehicle, as defined in section 5 of this act.

(2)(a) Except as provided in (b) of this subsection, a person or firm engaged
in the unlawful activity described in this section is guilty of a gross
misdemeanor.

(b) A second or subsequent offense is a class C felony punishable according
to chapter 9A.20 RCW.

NEW_SECTION. Sec. 9. Section 4 of this act applies to vehicle
registrations that are due or become due on or after May 1, 2019.

NEW SECTION. Sec. 10. The director of licensing may take necessary
steps to ensure that this act is implemented on its effective date.

NEW SECTION. Sec. 11. Section 5 of this act constitutes a new chapter in
Title 46 RCW.

NEW SECTION. Sec. 12. This act takes effect May 1, 2019.

Passed by the Senate March 5, 2018.

Passed by the House March 2, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.

CHAPTER 288
[Substitute Senate Bill 6452]
CHILDREN'S MENTAL HEALTH--PARTNERSHIP ACCESS LINE

AN ACT Relating to expanding the activities of the children's mental health services
consultation program; amending RCW 71.24.061; creating a new section; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The health care authority shall convene the
University of Washington, Seattle children's hospital, medicaid managed care
organizations, organizations connecting families to children's mental health
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services and providers, health insurance carriers as defined in RCW 48.44.010,
and the office of the insurance commissioner to recommend:

(a) An alternative funding model for the partnership access line; and

(b) A strategy to ensure that expanded services for the partnership access
line identified in subsection (2) of this section do not duplicate existing
requirements for medicaid managed care organizations as required by RCW
74.09.492.

(2) The funding model must identify potential sources to support:

(a) Current partnership access line services for primary care providers;

(b) An expansion of partnership access line services to include consultation
services for primary care providers treating depression in pregnant women and
new mothers; and

(c) An expansion of partnership access line services to include referrals to
children's mental health services and other resources for parents and guardians
with concerns related to their child's mental health.

(3) In the development of the alternative funding model, the authority and
office of the insurance commissioner must:

(a) Consider a mechanism that determines the annual cost of operating the
partnership access line and collects a proportional share of the program cost
from each health insurance carrier; and

(b) Differentiate between partnership access line activities eligible for
medicaid funding from other nonmedicaid eligible activities.

(4) By December 1, 2018, the authority must recommend a plan to the
appropriate committees of the legislature, and the children's mental health work
group created in chapter . . ., Laws of 2018 (Engrossed Second Substitute House
Bill No. 2779), if chapter . . ., Laws of 2018 (Engrossed Second Substitute
House Bill No. 2779) is enacted by the effective date of this section.

(5) This section expires December 30, 2018.

Sec. 2. RCW 71.24.061 and 2014 ¢ 225 s 35 are each amended to read as
follows:

(1) The department shall provide flexibility in provider contracting to
behavioral health organizations for children's mental health services. Beginning
with 2007-2009 biennium contracts, behavioral health organization contracts
shall authorize behavioral health organizations to allow and encourage licensed
community mental health centers to subcontract with individual licensed mental
health professionals when necessary to meet the need for an adequate, culturally
competent, and qualified children's mental health provider network.

(2) To the extent that funds are specifically appropriated for this purpose or
that nonstate funds are available, a children's mental health evidence-based
practice institute shall be established at the University of Washington division of
public behavioral health and justice policy. The institute shall closely collaborate
with entities currently engaged in evaluating and promoting the use of evidence-
based, research-based, promising, or consensus-based practices in children's
mental health treatment, including but not limited to the University of
Washington department of psychiatry and behavioral sciences, ((ehildren's

i i i )) Seattle children's hospital, the University
of Washington school of nursing, the University of Washington school of social
work, and the Washington state institute for public policy. To ensure that funds
appropriated are used to the greatest extent possible for their intended purpose,
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the University of Washington's indirect costs of administration shall not exceed
ten percent of appropriated funding. The institute shall:

(a) Improve the implementation of evidence-based and research-based
practices by providing sustained and effective training and consultation to
licensed children's mental health providers and child-serving agencies who are
implementing evidence-based or researched-based practices for treatment of
children's emotional or behavioral disorders, or who are interested in adapting
these practices to better serve ethnically or culturally diverse children. Efforts
under this subsection should include a focus on appropriate oversight of
implementation of evidence-based practices to ensure fidelity to these practices
and thereby achieve positive outcomes;

(b) Continue the successful implementation of the "partnerships for
success" model by consulting with communities so they may select, implement,
and continually evaluate the success of evidence-based practices that are
relevant to the needs of children, youth, and families in their community;

(c) Partner with youth, family members, family advocacy, and culturally
competent provider organizations to develop a series of information sessions,
literature, and online resources for families to become informed and engaged in
evidence-based and research-based practices;

(d) Participate in the identification of outcome-based performance measures
under RCW 71.36.025(2) and partner in a statewide effort to implement
statewide outcomes monitoring and quality improvement processes; and

(e) Serve as a statewide resource to the department and other entities on
child and adolescent evidence-based, research-based, promising, or
consensus-based practices for children's mental health treatment, maintaining a
working knowledge through ongoing review of academic and professional
literature, and knowledge of other evidence-based practice implementation
efforts in Washington and other states.

(3) To the extent that funds are speciﬁcally appropriated for this purpose,
the ((department)) health care authority in collaboration with the ((evidenee-
based—pfaeﬂee—msﬁfuffe)) University of Washington department of psychiatry and
behavioral sciences and Seattle children's hospital shall:

(a) Implement a ((pﬂet)) program to support primary care providers in the
assessment and provision of appropriate diagnosis and treatment of children with
mental and behavioral health disorders and track outcomes of this program;

b) Beginning January 1, 2019, implement a two-year pilot program called
the partnership access line for moms and kids to:

(i) Support obstetricians, pediatricians, primary care providers, mental
health professionals, and other health care professionals providing care to
pregnant women and new mothers through same-day telephone consultations in
the assessment and provision of appropriate diagnosis and treatment of
depression in pregnant women and new mothers; and

(ii) Facilitate referrals to children's mental health services and other
resources for parents and guardians with concerns related to the mental health of
the parent or guardian's child. Facilitation activities include assessing the level of
services needed by the child; within seven days of receiving a call from a parent
or guardian, identifying mental health professionals who are in-network with the

child's health care coverage who are accepting new patients and taking
appointments; coordinating contact between the parent or guardian and the
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mental health professional; and providing postreferral reviews to determine if
the child has outstanding needs. In conducting its referral activities, the program

shall collaborate with existing databases and resources to identify in-network
mental health professionals.

(c) The program activities described in (a) and (b)(i) of this subsection shall
be designed to promote more accurate diagnoses and treatment through timely
case consultation between primary care providers and child psychiatric
specialists, and focused educational learning collaboratives with primary care
providers.

(4) The health care authority, in collaboration with the University of
Washington department of psychiatry and behavioral sciences and Seattle
children's hospital, shall report on the following:

(a) The number of individuals who have accessed the resources described in

subsection (3) of this section;

(b) The number of providers, by type, who have accessed the resources
described in subsection (3) of this section;

(c) Demographic information, as available, for the individuals described in
(a) of this subsection. Demographic information may not include any personally
identifiable information and must be limited to the individual's age, gender, and
city and county of residence;

(d) A description of resources provided;

(e) Average time frames from receipt of call to referral for services or
resources provided; and

Systemic barriers to services, as determined and defined by the health

care authority, the University of Washington department of psychiatry and
behavioral sciences, and Seattle children's hospital.

(5) Beginning December 30, 2019, and annually thereafter, the health care

authority must submit, in compliance with RCW 43.01.036. a report to the

governor and appropriate committees of the legislature with findings and
recommendations for improving services and service delivery from subsection

(4) of this section.

(6) The health care authority shall enforce requirements in managed care
contracts to ensure care coordination and network adequacy issues are addressed
in order to remove barriers to access to mental health services identified in the
report described in subsection (4) of this section.

Passed by the Senate March 6, 2018.

Passed by the House March 1, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.

CHAPTER 289
[Senate Bill 6462]
OIL TANK INSURANCE--REAL ESTATE DISCLOSURE

AN ACT Relating to the seller's real estate disclosure regarding oil tank insurance; adding a
new section to chapter 64.06 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 64.06 RCW to
read as follows:

A seller of residential real property shall make available to the buyer the
following statement: "This notice is to inform you that if the real property you
are considering for purchase utilizes an oil tank for heating purposes, no cost
insurance may be available from the pollution liability insurance agency."

NEW SECTION. Sec. 2. This act takes effect January 1, 2020.

Passed by the Senate February 13, 2018.

Passed by the House March 1, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.

CHAPTER 290
[Substitute Senate Bill 6474]
TRIBAL COMPACT SCHOOLS--SCHOOL REQUIREMENT MODIFICATIONS--PILOT
AN ACT Relating to creating a pilot project for tribal compact schools that accommodates
cultural and agricultural events in school attendance requirements; adding new sections to chapter

28A.715 RCW; adding a new section to chapter 28A.300 RCW; creating a new section; and
providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.715 RCW
to read as follows:

(1) The office of the superintendent of public instruction shall establish a
pilot project for one or more schools that are the subject of a state-tribal
education compact, schools also known as "tribal compact schools," to
implement modifications to requirements governing school attendance, school
year length, and assessments. Tribal compact schools that apply to the office of
the superintendent of public instruction to participate in the pilot project must be
included in the pilot project.

(2) The purpose of the pilot project is to grant participating schools
flexibility regarding:

(a) Accommodating cultural, fisheries, and agricultural events and
practices; and

(b) Replacing, to the maximum extent permitted by state and federal law,
statewide student assessments with locally developed assessments that are
culturally relevant, based on community standards, and aligned with the
Washington state learning standards.

(3) Schools participating in the pilot project may:

(a) Request a waiver, in accordance with section 2 of this act, to the
requirement for a one hundred eighty-day school year established in RCW
28A.150.220. The waiver requested in accordance with this subsection (3)(a)
may be for allowing additional instructional days, including an allowance for
year-round instruction;

(b) Develop curricula that links student learning with engagement in
cultural, fisheries, and agricultural programs, and aligns with the Washington
state learning standards;
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(c) Request authorization to consider student participation in cultural,
fisheries, or agricultural programs as instructional days for the purposes of RCW
28A.150.220(5);

(d) Replace, to the maximum extent permitted by state and federal law,
statewide student assessments with locally developed assessments that are
culturally relevant, based on community standards, and aligned with the
Washington state learning standards; and

(e) Consider and implement, to the maximum extent permitted by state and
federal law, other modifications to requirements as determined by each
participating school.

(4) The office of native education within the office of the superintendent of
public instruction must collaborate with each tribal compact school participating
in the pilot project, including providing technical support and assistance, and
review any terms of the compact that relate to the school's implementation of the
pilot project.

(5) The office of the superintendent of public instruction, in establishing the
pilot project required by this section, shall explore and pursue options for
granting flexibility to participating schools from state and federal requirements,
including requirements related to assessments, to further the purpose of the pilot
project as expressed in subsection (2) of this section.

(6) If requested by a tribal compact school participating or intending to
participate in the pilot project, the superintendent of public instruction shall
convene a government-to-government meeting with the tribal compact school
for the purpose of revising the compact to reflect the terms of the pilot project.
The superintendent of public instruction may also convene a government-to-
government meeting on his or her own accord.

(7) Nothing contained in this section is intended or may be construed to
limit the amount of funding allocated to tribal compact schools participating in
the pilot project.

(8)(a) Each tribal compact school participating in the pilot project shall
submit a report every two years to the appropriate committees of the house of
representatives and senate and the office of the superintendent of public
instruction, with the first report submitted no later than August 1, 2021.

(b) Reports submitted in accordance with this subsection (8) must include:

(1) Information about student performance on assessments required for state
and federal accountability purposes and locally developed assessments under
subsection (3)(d) of this section, including differences in student performance
between the statewide and locally developed assessments; and

(i1) Recommendations for lessening or removing barriers that may affect
either student performance on assessments, the effective administration of
assessments, or both.

(¢) The final report of each participating school must include a
recommendation of whether the pilot project should be modified, continued,
expanded, or discontinued.

(d) Reports submitted to the house of representatives and the senate in
accordance with this subsection (8) must comply with RCW 43.01.036.

(9) The pilot project expires August 1, 2023.

(10) This section expires September 1, 2023.
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NEW SECTION. Sec. 2. A new section is added to chapter 28A.300 RCW
to read as follows:

(1) The superintendent of public instruction shall, upon receipt of an
application from a school that is the subject of a state-tribal education compact
and that is participating in the pilot project established in section 1 of this act:

(a) Grant a waiver from the requirements for a one hundred eighty-day
school year under RCW 28A.150.220; and

(b) Authorize the school to consider student participation in cultural,
fisheries, or agricultural programs as instructional days for the purposes of RCW
28A.150.220(5).

(2) This section expires September 1, 2023.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.715 RCW
to read as follows:

(1) Students in a school that is the subject of a state-tribal education
compact and that is participating in the pilot project established in section 1 of
this act are exempt from the obligation to earn:

(a) A certificate of academic achievement as a prerequisite for graduating
from a public high school under RCW 28A.230.090 and 28A.655.061; or

(b) A certificate of individual achievement as a prerequisite for graduating
from a public high school under RCW 28A.155.045 and 28A.230.090.

(2) If a student attends a school that is participating in the pilot project
established in section 1 of this act, the statewide high school assessments in
English language arts and mathematics that are administered under RCW
28A.655.070 may not be used:

(a) To determine whether the student has met the requirements for
graduating from a public high school; or

(b) For assessing the student's career and college readiness.

(3) Schools participating in the pilot project established in section 1 of this
act are exempt from the provisions in RCW 28A.230.125 that require
standardized high school transcripts to include a notation of whether the student
has earned a certificate of individual achievement or certificate of academic
achievement.

(4) This section expires September 1, 2023.

NEW SECTION. Sec. 4. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state.

Passed by the Senate March 6, 2018.

Passed by the House March 1, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.
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CHAPTER 291
[Engrossed Substitute Senate Bill 6491]
ASSISTED OUTPATIENT BEHAVIORAL HEALTH TREATMENT
AN ACT Relating to increasing the availability of assisted outpatient behavioral health
treatment; amending RCW 71.05.020, 71.05.150, 71.05.150, 71.05.230, 71.05.240, 71.05.590,
71.05.590, 71.05.201, 71.05.156, 71.05.212, 71.05.245, 71.05.280, and 71.05.595; reenacting and

amending RCW 71.05.585 and 71.05.240; adding a new section to chapter 71.05 RCW; providing
effective dates; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.05.020 and 2017 3rd sp.s. ¢ 14 s 14 are each amended to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Admission" or "admit" means a decision by a physician, physician
assistant, or psychiatric advanced registered nurse practitioner that a person
should be examined or treated as a patient in a hospital,

(2) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning;

(3) "Antipsychotic medications" means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to atypical antipsychotic medications;

(4) "Approved substance use disorder treatment program" means a program
for persons with a substance use disorder provided by a treatment program
certified by the department as meeting standards adopted under chapter 71.24
RCW;

(5) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a patient;

(6) "Chemical dependency" means:

(a) Alcoholism;

(b) Drug addiction; or

(c) Dependence on alcohol and one or more psychoactive chemicals, as the
context requires;

(7) "Chemical dependency professional" means a person certified as a
chemical dependency professional by the department of health under chapter
18.205 RCW;

(8) "Commitment" means the determination by a court that a person should
be detained for a period of either evaluation or treatment, or both, in an inpatient
or a less restrictive setting;

(9) "Conditional release" means a revocable modification of a commitment,
which may be revoked upon violation of any of its terms;

(10) "Crisis stabilization unit" means a short-term facility or a portion of a
facility licensed by the department of health and certified by the department of
social and health services under RCW 71.24.035, such as an evaluation and
treatment facility or a hospital, which has been designed to assess, diagnose, and
treat individuals experiencing an acute crisis without the use of long-term
hospitalization;
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(11) "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and
treatment;

(12) "Department" means the department of social and health services;

(13) "Designated crisis responder" means a mental health professional
appointed by the county, an entity appointed by the county, or the behavioral
health organization to perform the duties specified in this chapter;

(14) "Detention" or "detain" means the lawful confinement of a person,
under the provisions of this chapter;

(15) "Developmental disabilities professional” means a person who has
specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist, physician
assistant working with a supervising psychiatrist, psychologist, psychiatric
advanced registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by rules adopted by
the secretary;

(16) "Developmental disability" means that condition defined in RCW
71A.10.020(5);

(17) "Discharge" means the termination of hospital medical authority. The
commitment may remain in place, be terminated, or be amended by court order;

(18) "Drug addiction" means a disease, characterized by a dependency on
psychoactive chemicals, loss of control over the amount and circumstances of
use, symptoms of tolerance, physiological or psychological withdrawal, or both,
if use is reduced or discontinued, and impairment of health or disruption of
social or economic functioning;

(19) "Evaluation and treatment facility” means any facility which can
provide directly, or by direct arrangement with other public or private agencies,
emergency evaluation and treatment, outpatient care, and timely and appropriate
inpatient care to persons suffering from a mental disorder, and which is certified
as such by the department. The department may certify single beds as temporary
evaluation and treatment beds under RCW 71.05.745. A physically separate and
separately operated portion of a state hospital may be designated as an
evaluation and treatment facility. A facility which is part of, or operated by, the
department or any federal agency will not require certification. No correctional
institution or facility, or jail, shall be an evaluation and treatment facility within
the meaning of this chapter;

(20) "Gravely disabled" means a condition in which a person, as a result of a
mental disorder, or as a result of the use of alcohol or other psychoactive
chemicals: (a) Is in danger of serious physical harm resulting from a failure to
provide for his or her essential human needs of health or safety; or (b) manifests
severe deterioration in routine functioning evidenced by repeated and escalating
loss of cognitive or volitional control over his or her actions and is not receiving
such care as is essential for his or her health or safety;

(21) "Habilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and in raising
their levels of physical, mental, social, and vocational functioning. Habilitative
services include education, training for employment, and therapy. The
habilitative process shall be undertaken with recognition of the risk to the public
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safety presented by the person being assisted as manifested by prior charged
criminal conduct;

(22) "History of one or more violent acts" refers to the period of time ten
years prior to the filing of a petition under this chapter, excluding any time spent,
but not any violent acts committed, in a mental health facility, a long-term
alcoholism or drug treatment facility, or in confinement as a result of a criminal
conviction;

(23) "Imminent" means the state or condition of being likely to occur at any
moment or near at hand, rather than distant or remote;

(24) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for a
person with developmental disabilities, which shall state:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(¢) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due consideration
for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge or release, and a projected possible date
for discharge or release; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences;

(25) "Information related to mental health services" means all information
and records compiled, obtained, or maintained in the course of providing
services to either voluntary or involuntary recipients of services by a mental
health service provider. This may include documents of legal proceedings under
this chapter or chapter 71.34 or 10.77 RCW, or somatic health care information;

(26) "Intoxicated person" means a person whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals;

(27) "In need of assisted outpatient ((mental)) behavioral health treatment"
means that a person as a result of a mental dlsorder or substance use d1sorder

)) Has been commltted by a court to detention for

eurrent-commitment-eyeler(b)
involuntary behavioral health treatment during the preceding thirty-six months;
(b) is unlikely to voluntarily participate in outpatient treatment without an order

for less restrictive alternative treatment, ((in—view—of-the—person's—treatment
hi behavior: . kel . ot i ] X

- siom(d)islikel benefit_from ] ctive_al i
treatment;—and—(e))) based on a history of nonadherence with treatment or in

[1900 ]



WASHINGTON LAWS, 2018 Ch. 291

view of the person's current behavior; (c) is likely to benefit from less restrictive
alternative treatment; and (d) requires less restrictive alternative treatment to
prevent a relapse, decompensation, or deterioration that is likely to result in the
person presenting a likelihood of serious harm or the person becoming gravely

disabled within a reasonably short period of time((—Ferpurpeses-effa)yofthis
subseetion;-time-spentina-mental-health-factlity or-ineonfinement-as-aresult-of
minal T P Huded & he thi . heatewlation)):

(28) "Judicial commitment" means a commitment by a court pursuant to the
provisions of this chapter;

(29) "Legal counsel" means attorneys and staff employed by county
prosecutor offices or the state attorney general acting in their capacity as legal
representatives of public mental health and substance use disorder service
providers under RCW 71.05.130;

(30) "Less restrictive alternative treatment" means a program of
individualized treatment in a less restrictive setting than inpatient treatment that
includes the services described in RCW 71.05.585;

(31) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington;

(32) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by a person
upon his or her own person, as evidenced by threats or attempts to commit
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by
a person upon another, as evidenced by behavior which has caused such harm or
which places another person or persons in reasonable fear of sustaining such
harm; or (iii) physical harm will be inflicted by a person upon the property of
others, as evidenced by behavior which has caused substantial loss or damage to
the property of others; or

(b) The person has threatened the physical safety of another and has a
history of one or more violent acts;

(33) "Medical clearance" means a physician or other health care provider
has determined that a person is medically stable and ready for referral to the
designated crisis responder;

(34) "Mental disorder" means any organic, mental, or emotional impairment
which has substantial adverse effects on a person's cognitive or volitional
functions;

(35) "Mental health professional" means a psychiatrist, psychologist,
physician assistant working with a supervising psychiatrist, psychiatric
advanced registered nurse practitioner, psychiatric nurse, or social worker, and
such other mental health professionals as may be defined by rules adopted by the
secretary pursuant to the provisions of this chapter;

(36) "Mental health service provider" means a public or private agency that
provides mental health services to persons with mental disorders or substance
use disorders as defined under this section and receives funding from public
sources. This includes, but is not limited to, hospitals licensed under chapter
70.41 RCW, evaluation and treatment facilities as defined in this section,
community mental health service delivery systems or behavioral health
programs as defined in RCW 71.24.025, facilities conducting competency
evaluations and restoration under chapter 10.77 RCW, approved substance use
disorder treatment programs as defined in this section, secure detoxification
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facilities as defined in this section, and correctional facilities operated by state
and local governments;

(37) "Peace officer" means a law enforcement official of a public agency or
governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment;

(38) "Physician assistant" means a person licensed as a physician assistant
under chapter 18.57A or 18.71A RCW;

(39) "Private agency" means any person, partnership, corporation, or
association that is not a public agency, whether or not financed in whole or in
part by public funds, which constitutes an evaluation and treatment facility or
private institution, or hospital, or approved substance use disorder treatment
program, which is conducted for, or includes a department or ward conducted
for, the care and treatment of persons with mental illness, substance use
disorders, or both mental illness and substance use disorders;

(40) "Professional person" means a mental health professional, chemical
dependency professional, or designated crisis responder and shall also mean a
physician, physician assistant, psychiatric advanced registered nurse
practitioner, registered nurse, and such others as may be defined by rules
adopted by the secretary pursuant to the provisions of this chapter;

(41) "Psychiatric advanced registered nurse practitioner" means a person
who is licensed as an advanced registered nurse practitioner pursuant to chapter
18.79 RCW; and who is board certified in advanced practice psychiatric and
mental health nursing;

(42) "Psychiatrist" means a person having a license as a physician and
surgeon in this state who has in addition completed three years of graduate
training in psychiatry in a program approved by the American medical
association or the American osteopathic association and is certified or eligible to
be certified by the American board of psychiatry and neurology;

(43) "Psychologist" means a person who has been licensed as a psychologist
pursuant to chapter 18.83 RCW;

(44) "Public agency" means any evaluation and treatment facility or
institution, secure detoxification facility, approved substance use disorder
treatment program, or hospital which is conducted for, or includes a department
or ward conducted for, the care and treatment of persons with mental illness,
substance use disorders, or both mental illness and substance use disorders, if the
agency is operated directly by federal, state, county, or municipal government, or
a combination of such governments;

(45) "Registration records" include all the records of the department,
behavioral health organizations, treatment facilities, and other persons providing
services to the department, county departments, or facilities which identify
persons who are receiving or who at any time have received services for mental
illness or substance use disorders;

(46) "Release" means legal termination of the commitment under the
provisions of this chapter;

(47) "Resource management services" has the meaning given in chapter
71.24 RCW;

(48) "Secretary" means the secretary of the department of social and health
services, or his or her designee;
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(49) "Secure detoxification facility" means a facility operated by either a
public or private agency or by the program of an agency that:

(a) Provides for intoxicated persons:

(1) Evaluation and assessment, provided by certified chemical dependency
professionals;

(i1) Acute or subacute detoxification services; and

(ii1) Discharge assistance provided by certified chemical dependency
professionals, including facilitating transitions to appropriate voluntary or
involuntary inpatient services or to less restrictive alternatives as appropriate for
the individual,

(b) Includes security measures sufficient to protect the patients, staff, and
community; and

(c) Is certified as such by the department;

(50) "Serious violent offense" has the same meaning as provided in RCW
9.94A.030;

(51) "Social worker" means a person with a master's or further advanced
degree from a social work educational program accredited and approved as
provided in RCW 18.320.010;

(52) "Substance use disorder" means a cluster of cognitive, behavioral, and
physiological symptoms indicating that an individual continues using the
substance despite significant substance-related problems. The diagnosis of a
substance use disorder is based on a pathological pattern of behaviors related to
the use of the substances;

(53) "Therapeutic court personnel” means the staff of a mental health court
or other therapeutic court which has jurisdiction over defendants who are dually
diagnosed with mental disorders, including court personnel, probation officers, a
court monitor, prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties;

(54) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department, by behavioral health
organizations and their staffs, and by treatment facilities. Treatment records
include mental health information contained in a medical bill including but not
limited to mental health drugs, a mental health diagnosis, provider name, and
dates of service stemming from a medical service. Treatment records do not
include notes or records maintained for personal use by a person providing
treatment services for the department, behavioral health organizations, or a
treatment facility if the notes or records are not available to others;

(55) "Triage facility" means a short-term facility or a portion of a facility
licensed by the department of health and certified by the department of social
and health services under RCW 71.24.035, which is designed as a facility to
assess and stabilize an individual or determine the need for involuntary
commitment of an individual, and must meet department of health residential
treatment facility standards. A triage facility may be structured as a voluntary or
involuntary placement facility;

(56) "Violent act" means behavior that resulted in homicide, attempted
suicide, nonfatal injuries, or substantial damage to property.

Sec. 2. RCW 71.05.585 and 2016 sp.s. ¢ 29 s 241 and 2016 ¢ 45 s 5 are
each reenacted and amended to read as follows:
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(1) Less restrictive alternative treatment, at a minimum, includes the
following services:

(a) Assignment of a care coordinator;

(b) An intake evaluation with the provider of the less restrictive alternative
treatment;

(c) A psychiatric evaluation;

(d) (Medieats ;

£e))) A schedule of regular contacts with the provider of the less restrictive
alternative treatment services for the duration of the order;

(D)) (e) A transition plan addressing access to continued services at the
expiration of the order; ((and

£2))) (f) An individual crisis plan; and

(g) Notification to the care coordinator assigned in (a) of this subsection if
reasonable efforts to engage the client fail to produce substantial compliance
with court-ordered treatment conditions.

(2) Less restrictive alternative treatment may additionally include
requirements to participate in the following services:

(a) Medication management;
(b) Psychotherapy;

((£83)) (c) Nursing;

((€e))) (d) Substance abuse counseling;

((€8))) (e) Residential treatment; and

((€2))) () Support for housing, benefits, education, and employment.

(3) Less restrictive alternative treatment must be administered by a provider
that is certified or licensed to provide or coordinate the full scope of services
required under the less restrictive alternative order and that has agreed to assume
this responsibility.

(4) The care coordinator assigned to a person ordered to less restrictive
alternative treatment must submit an individualized plan for the person's
treatment services to the court that entered the order. An initial plan must be
submitted as soon as possible following the intake evaluation and a revised plan
must be submitted upon any subsequent modification in which a type of service
is removed from or added to the treatment plan.

(5) For the purpose of this section, "care coordinator" means a clinical
practitioner who coordinates the activities of less restrictive alternative
treatment. The care coordinator coordinates activities with the designated crisis
responders that are necessary for enforcement and continuation of less restrictive
alternative orders and is responsible for coordinating service activities with other
agencies and establishing and maintaining a therapeutic relationship with the
individual on a continuing basis.

NEW SECTION. Sec. 3. A new section is added to chapter 71.05 RCW to
read as follows:

This section establishes a process for initial evaluation and filing of a
petition for assisted outpatient behavioral health treatment, but however does not
preclude the filing of a petition for assisted outpatient behavioral health
treatment following a period of inpatient detention in appropriate circumstances:

(1) The designated crisis responder must personally interview the person,
unless the person refuses an interview, and determine whether the person will
voluntarily receive appropriate evaluation and treatment at a mental health
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facility, secure detoxification facility, or approved substance use disorder
treatment program.

(2) The designated crisis responder must investigate and evaluate the
specific facts alleged and the reliability or credibility of any person providing
information. The designated crisis responder may spend up to forty-eight hours
to complete the investigation, provided that the person may not be held for
investigation for any period except as authorized by RCW 71.05.050 or
71.05.153.

(3) If the designated crisis responder finds that the person is in need of
assisted outpatient behavioral health treatment, they may file a petition
requesting the court to enter an order for up to ninety days less restrictive
alternative treatment. The petition must include:

(a) A statement of the circumstances under which the person's condition was
made known and stating that there is evidence, as a result of the designated crisis
responder's personal observation or investigation, that the person is in need of
assisted outpatient behavioral health treatment, and stating the specific facts
known as a result of personal observation or investigation, upon which the
designated crisis responder bases this belief;

(b) The declaration of additional witnesses, if any, supporting the petition
for assisted outpatient behavioral health treatment;

(¢c) A designation of retained counsel for the person or, if counsel is
appointed, the name, business address, and telephone number of the attorney
appointed to represent the person;

(d) The name of an agency or facility which agreed to assume the
responsibility of providing less restrictive alternative treatment if the petition is
granted by the court;

(e) A summons to appear in court at a specific time and place within five
judicial days for a probable cause hearing, except as provided in subsection (4)
of this section.

(4) If the person is in the custody of jail or prison at the time of the
investigation, a petition for assisted outpatient behavioral health treatment may
be used to facilitate continuity of care after release from custody or the diversion
of criminal charges as follows:

(a) If the petition is filed in anticipation of the person's release from custody,
the summons may be for a date up to five judicial days following the person's
anticipated release date, provided that a clear time and place for the hearing is
provided; or

(b) The hearing may be held prior to the person's release from custody,
provided that (i) the filing of the petition does not extend the time the person
would otherwise spend in the custody of jail or prison; (ii) the charges or custody
of the person is not a pretext to detain the person for the purpose of the
involuntary commitment hearing; and (iii) the person's release from custody
must be expected to swiftly follow the adjudication of the petition. In this
circumstance, the time for hearing is shortened to three judicial days after the
filing of the petition.

(5) The petition must be served upon the person and the person's counsel
with a notice of applicable rights. Proof of service must be filed with the court.

(6) A petition for assisted outpatient behavioral health treatment filed under
this section must be adjudicated under RCW 71.05.240.
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Sec. 4. RCW 71.05.150 and 2016 sp.s. ¢ 29 s 210 are each amended to read
as follows:

(1)((€a))) When a designated crisis responder receives information alleging
that a person, as a result of a mental disorder, substance use disorder, or both
presents a likelihood of serious harm or is gravely disabled, or that a person is in
need of assisted outpatient ((mental)) behavioral health treatment; the designated
crisis responder may, after investigation and evaluation of the specific facts
alleged and of the reliability and credibility of any person providing information
to initiate detention or involuntary outpatient ((evaluwatien)) treatment, if
satisfied that the allegations are true and that the person will not voluntarily seek
approprlate treatment, ﬁle a petltlon for 1n1t1a1 detentlon ((er—mve}um&w

b)) under this section or a petition for involuntary outpatient behavioral
health treatment under section 3 of this act. Before filing the petition, the

designated crisis responder must personally interview the person, unless the
person refuses an interview, and determine whether the person will voluntarily
receive appropriate evaluation and treatment at an evaluation and treatment
facility, crisis stabilization unit, triage facility, or approved substance use
disorder treatment program.

(2)(a) An order to detain a person with a mental disorder to a designated
evaluation and treatment facility, or to detain a person with a substance use
disorder to a secure detoxification facility or approved substance use disorder
treatment program, for not more than a seventy-two-hour evaluation and
treatment per1od((—er—&ﬂ—efdeﬁfer—&n—mve}mﬁwempaﬂe&%e¥&}&&ﬁeﬂ—)) may be
issued by a judge of the superior court upon request of a designated crisis
responder, subject to (d) of this subsection, whenever it appears to the
satisfaction of a judge of the superior court:

(1) That there is probable cause to support the petition; and

(i1) That the person has refused or failed to accept appropriate evaluation
and treatment voluntarily.

(b) The petition for initial detention ((erinveluntary-eutpatient-evaluation)),
signed under penalty of perjury, or sworn telephonic testimony may be
considered by the court in determining whether there are sufficient grounds for
issuing the order.

(¢) The order shall designate retained counsel or, if counsel is appointed
from a list provided by the court, the name, business address, and telephone
number of the attorney appointed to represent the person.

(d) A court may not issue an order to detain a person to a secure
detoxification facility or approved substance use disorder treatment program
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unless there is an available secure detoxification facility or approved substance
use disorder treatment program that has adequate space for the person.

(3) The designated crisis responder shall then serve or cause to be served on
such person, his or her guardian, and conservator, if any, a copy of the order
together with a notice of rights, and a petition for initial detention ((er
i i torr)). After service on such person the designated
crisis responder shall file the return of service in court and provide copies of all
papers in the court file to the evaluation and treatment facility, secure
detoxification facility, or approved substance use disorder treatment program,
and the designated attorney. The designated crisis responder shall notify the
court and the prosecuting attorney that a probable cause hearing will be held
within seventy-two hours of the date and time of outpatient evaluation or
admission to the evaluation and treatment facility, secure detoxification facility,
or approved substance use disorder treatment program. The person shall be
permitted to be accompanied by one or more of his or her relatives, friends, an
attorney, a personal physician, or other professional or religious advisor to the
place of evaluation. An attorney accompanying the person to the place of
evaluation shall be permitted to be present during the admission evaluation. Any
other individual accompanying the person may be present during the admission
evaluation. The facility may exclude the individual if his or her presence would
present a safety risk, delay the proceedings, or otherwise interfere with the
evaluation.

(4) The designated crisis responder may notify a peace officer to take such
person or cause such person to be taken into custody and placed in an evaluation
and treatment facility, secure detoxification facility, or approved substance use
disorder treatment program. At the time such person is taken into custody there
shall commence to be served on such person, his or her guardian, and
conservator, if any, a copy of the original order together with a notice of rights
and a petition for initial detention.

Sec. 5. RCW 71.05.150 and 2016 sp.s. ¢ 29 s 211 are each amended to read
as follows:

(1)((€a))) When a designated crisis responder receives information alleging
that a person, as a result of a mental disorder, substance use disorder, or both
presents a likelihood of serious harm or is gravely disabled, or that a person is in
need of assisted outpatient ((mental)) behavioral health treatment; the designated
crisis responder may, after investigation and evaluation of the specific facts
alleged and of the reliability and credibility of any person providing information
to initiate detention or involuntary outpatient ((evaluwatien)) treatment, if
satisfied that the allegations are true and that the person will not voluntarily seek
appropriate treatment, file a petition for initial detention ((
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b)) under this section or a petition for involuntary outpatient behavioral

health treatment under section 3 of this act. Before filing the petition, the
designated crisis responder must personally interview the person, unless the
person refuses an interview, and determine whether the person will voluntarily
receive appropriate evaluation and treatment at an evaluation and treatment
facility, crisis stabilization unit, triage facility, or approved substance use
disorder treatment program.

(2)(a) An order to detain a person with a mental disorder to a designated
evaluation and treatment facility, or to detain a person with a substance use
disorder to a secure detoxification facility or approved substance use disorder
treatment program, for not more than a seventy-two-hour evaluation and
treatment perlod((—ef—&ﬂ—efder—fer—aﬂ—&we}uf&aweﬂ%p&&eﬁkeva{ua&eﬂ—)) may be
issued by a judge of the superior court upon request of a designated crisis
responder whenever it appears to the satisfaction of a judge of the superior court:

(1) That there is probable cause to support the petition; and

(i1) That the person has refused or failed to accept appropriate evaluation
and treatment voluntarily.

(b) The petition for initial detention ((erinveluntary-eutpatient-evaluation)),
signed under penalty of perjury, or sworn telephonic testimony may be
considered by the court in determining whether there are sufficient grounds for
issuing the order.

(¢) The order shall designate retained counsel or, if counsel is appointed
from a list provided by the court, the name, business address, and telephone
number of the attorney appointed to represent the person.

(3) The designated crisis responder shall then serve or cause to be served on
such person, his or her guardian, and conservator, if any, a copy of the order
together with a notlce of rlghts and a petltlon for initial detention ((er

)). After service on such person the des1gnated
crisis responder shall file the return of service in court and provide copies of all
papers in the court file to the evaluation and treatment facility, secure
detoxification facility, or approved substance use disorder treatment program,
and the designated attorney. The designated crisis responder shall notify the
court and the prosecuting attorney that a probable cause hearing will be held
within seventy-two hours of the date and time of outpatient evaluation or
admission to the evaluation and treatment facility, secure detoxification facility,
or approved substance use disorder treatment program. The person shall be
permitted to be accompanied by one or more of his or her relatives, friends, an
attorney, a personal physician, or other professional or religious advisor to the
place of evaluation. An attorney accompanying the person to the place of
evaluation shall be permitted to be present during the admission evaluation. Any
other individual accompanying the person may be present during the admission
evaluation. The facility may exclude the individual if his or her presence would
present a safety risk, delay the proceedings, or otherwise interfere with the
evaluation.

(4) The designated crisis responder may notify a peace officer to take such
person or cause such person to be taken into custody and placed in an evaluation
and treatment facility, secure detoxification facility, or approved substance use
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disorder treatment program. At the time such person is taken into custody there
shall commence to be served on such person, his or her guardian, and
conservator, if any, a copy of the original order together with a notice of rights
and a petition for initial detention.

Sec. 6. RCW 71.05.230 and 2017 3rd sp.s. ¢ 14 s 17 are each amended to
read as follows:

A person detamed ((er—eemrm&ed)) for seventy -two hour evaluatlon and
treatment (( 3 § A
a—less—fesmeﬁve—&}tem&tﬁ*e—tfe&tﬁwﬂt—efdef)) may be commltted for not more
than fourteen additional days of involuntary intensive treatment or ninety
additional days of a less restrictive alternative ((te—inveluntary—intensive))
treatment. A petition may only be filed if the following conditions are met:

(1) The professional staff of the ((ageney-er)) facility providing evaluation
services has analyzed the person's condition and finds that the condition is
caused by mental disorder or substance use disorder and results in a likelihood of
serious harm, results in the person being gravely disabled, or results in the
person being in need of assisted outpatient ((mental)) behavioral health
treatment, and are prepared to testify those conditions are met; and

(2) The person has been advised of the need for voluntary treatment and the
professional staff of the facility has evidence that he or she has not in good faith
volunteered; and

(3) The ((ageney—or)) facﬂlty prov1d1ng 1nten51ve treatment ((er—whieh

) is certified to provide such

treatment by the department; and

(4)(a)(i) The professional staff of the ((ageney-er)) facility or the designated
crisis responder has filed a petition with the court for a fourteen day involuntary
detention or a ninety day less restrictive alternative. The petition must be signed
by:

(A) One physician, physician assistant, or psychiatric advanced registered
nurse practitioner; and

(B) One physician, physician assistant, psychiatric advanced registered
nurse practitioner, or mental health professional.

(i1) If the petition is for substance use disorder treatment, the petition may
be signed by a chemical dependency professional instead of a mental health
professional and by an advanced registered nurse practitioner instead of a
psychiatric advanced registered nurse practitioner. The persons signing the
petition must have examined the person.

(b) If involuntary detention is sought the petition shall state facts that
support the finding that such person, as a result of a mental disorder or substance
use disorder, presents a likelihood of serious harm, or is gravely disabled and
that there are no less restrictive alternatives to detention in the best interest of
such person or others. The petition shall state specifically that less restrictive
alternative treatment was considered and specify why treatment less restrictive
than detention is not appropriate. If an involuntary less restrictive alternative is
sought, the petition shall state facts that support the finding that such person, as a
result of a mental disorder or as a result of a substance use disorder, presents a
likelihood of serious harm, is gravely disabled, or is in need of assisted
outpatient ((mental)) behavioral health treatment, and shall set forth any
recommendations for less restrictive alternative treatment services; and
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(5) A copy of the petition has been served on the detained ((er-committed))
person, his or her attorney and his or her guardian or conservator, if any, prior to
the probable cause hearing; and

(6) The court at the time the petition was filed and before the probable cause
hearing has appointed counsel to represent such person if no other counsel has
appeared; and

(7) The petition reflects that the person was informed of the loss of firearm
rights if involuntarily committed for mental health treatment; and

(8) At the conclusion of the initial commitment period, the professional staff
of the agency or facility or the designated crisis responder may petition for an
additional period of either ninety days of less restrictive alternative treatment or
ninety days of involuntary intensive treatment as provided in RCW 71.05.290;
and

(9) If the hospital or facility designated to provide less restrictive alternative
treatment is other than the facility providing involuntary treatment, the
outpatient facility so designated to provide less restrictive alternative treatment
has agreed to assume such responsibility.

Sec. 7. RCW 71.05.240 and 2016 sp.s. ¢ 29 s 232 and 2016 ¢ 45 s 2 are
each reenacted and amended to read as follows:

(1) If a petition is filed for fourteen day involuntary treatment or ninety days
of less restrictive alternative treatment, the court shall hold a probable cause
hearing within seventy-two hours of the initial detention ((er—inveluntary
eutpatient-evaluation)) of such person as determined in RCW 71.05.180, or at a
time determined under section 3 of this act. If requested by the person or his or
her attorney, the hearing may be postponed for a period not to exceed forty-eight
hours. The hearing may also be continued subject to the conditions set forth in
RCW 71.05.210 or subject to the petitioner's showing of good cause for a period
not to exceed twenty-four hours.

(2) If the petition is for mental health treatment, the court at the time of the
probable cause hearing and before an order of commitment is entered shall
inform the person both orally and in writing that the failure to make a good faith
effort to seek voluntary treatment as provided in RCW 71.05.230 will result in
the loss of his or her firearm rights if the person is subsequently detained for
involuntary treatment under this section.

(3)(a) Subject to (b) of this subsection, at the conclusion of the probable
cause hearing, if the court finds by a preponderance of the evidence that such
person, as the result of a mental disorder or substance use disorder, presents a
likelihood of serious harm, or is gravely disabled, and, after considering less
restrictive alternatives to involuntary detention and treatment, finds that no such
alternatives are in the best interests of such person or others, the court shall order
that such person be detained for involuntary treatment not to exceed fourteen
days in a facility certified to provide treatment by the department.

(b) Commitment for up to fourteen days based on a substance use disorder
must be to either a secure detoxification facility or an approved substance use
disorder treatment program. A court may only enter a commitment order based
on a substance use disorder if there is an available secure detoxification facility
or approved substance use disorder treatment program with adequate space for
the person.
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(c) At the conclusion of the probable cause hearing, if the court finds by a
preponderance of the evidence that such person, as the result of a mental
disorder or substance use disorder, presents a likelihood of serious harm, or is
gravely disabled, but that treatment in a less restrictive setting than detention is
in the best interest of such person or others, the court shall order an appropriate
less restrictive alternative course of treatment for not to exceed ninety days.

(d) If the court finds by a preponderance of the evidence that such person, as
the result of a mental disorder or substance use disorder, is in need of assisted
outpatient ((mental)) behavioral health treatment, and that the person does not
present a likelihood of serious harm or grave disability, the court shall order an
appropriate less restrictive alternative course of treatment not to exceed ninety
days((;-and-may-net-erderinpatienttreatment)).

((€8))) (4) An order for less restrictive alternative treatment must name the
mental health service provider responsible for identifying the services the person
will receive in accordance with RCW 71.05.585, and must include a requirement
that the person cooperate with the services planned by the mental health service
provider.

((4))) (5) The court shall specifically state to such person and give such
person notice in writing that if involuntary treatment beyond the fourteen day
period or beyond the ninety days of less restrictive treatment is to be sought,
such person will have the right to a full hearing or jury trial as required by RCW
71.05.310. If the commitment is for mental health treatment, the court shall also
state to the person and provide written notice that the person is barred from the
possession of firearms and that the prohibition remains in effect until a court
restores his or her right to possess a firearm under RCW 9.41.047.

Sec. 8. RCW 71.05.240 and 2016 sp.s. ¢ 29 s 233 are each amended to read
as follows:

(1) If a petition is filed for fourteen day involuntary treatment or ninety days
of less restrictive alternative treatment, the court shall hold a probable cause
hearing within seventy-two hours of the initial detention ((er—inveluntary
outpatient-evaluation)) of such person as determined in RCW 71.05.180, or at a
time determined under section 3 of this act. If requested by the person or his or
her attorney, the hearing may be postponed for a period not to exceed forty-eight
hours. The hearing may also be continued subject to the conditions set forth in
RCW 71.05.210 or subject to the petitioner's showing of good cause for a period
not to exceed twenty-four hours.

(2) If the petition is for mental health treatment, the court at the time of the
probable cause hearing and before an order of commitment is entered shall
inform the person both orally and in writing that the failure to make a good faith
effort to seek voluntary treatment as provided in RCW 71.05.230 will result in
the loss of his or her firearm rights if the person is subsequently detained for
involuntary treatment under this section.

(3)(a) Subject to (b) of this subsection, at the conclusion of the probable
cause hearing, if the court finds by a preponderance of the evidence that such
person, as the result of a mental disorder or substance use disorder, presents a
likelihood of serious harm, or is gravely disabled, and, after considering less
restrictive alternatives to involuntary detention and treatment, finds that no such
alternatives are in the best interests of such person or others, the court shall order
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that such person be detained for involuntary treatment not to exceed fourteen
days in a facility certified to provide treatment by the department.

(b) Commitment for up to fourteen days based on a substance use disorder
must be to either a secure detoxification facility or an approved substance use
disorder treatment program.

(c) At the conclusion of the probable cause hearing, if the court finds by a
preponderance of the evidence that such person, as the result of a mental
disorder or substance use disorder, presents a likelihood of serious harm, or is
gravely disabled, but that treatment in a less restrictive setting than detention is
in the best interest of such person or others, the court shall order an appropriate
less restrictive alternative course of treatment for not to exceed ninety days.

(d) If the court finds by a preponderance of the evidence that such person, as
the result of a mental disorder or substance use disorder, is in need of assisted
outpatient ((mental)) behavioral health treatment, and that the person does not
present a likelihood of serious harm or grave disability, the court shall order an
appropriate less restrictive alternative course of treatment not to exceed ninety
days((;-and-maynet-erderinpatient-treatment)).

((€e))) (4) An order for less restrictive alternative treatment must name the
mental health service provider responsible for identifying the services the person
will receive in accordance with RCW 71.05.585, and must include a requirement
that the person cooperate with the services planned by the mental health service
provider.

() (5) The court shall specifically state to such person and give such
person notice in writing that if involuntary treatment beyond the fourteen day
period or beyond the ninety days of less restrictive treatment is to be sought,
such person will have the right to a full hearing or jury trial as required by RCW
71.05.310. If the commitment is for mental health treatment, the court shall also
state to the person and provide written notice that the person is barred from the
possession of firearms and that the prohibition remains in effect until a court
restores his or her right to possess a firearm under RCW 9.41.047.

Sec. 9. RCW 71.05.590 and 2017 3rd sp.s. ¢ 14 s 9 are each amended to
read as follows:

(1) Either an agency or facility designated to monitor or provide services
under a less restrictive alternative order or conditional release order, or a
designated crisis responder, may take action to enforce, modify, or revoke a less
restrictive alternative or conditional release order. The agency, facility, or
designated crisis responder must determine that:

(a) The person is failing to adhere to the terms and conditions of the court
order;

(b) Substantial deterioration in the person's functioning has occurred;

(¢) There is evidence of substantial decompensation with a reasonable
probability that the decompensation can be reversed by further evaluation,
intervention, or treatment; or

(d) The person poses a likelihood of serious harm.

(2) Actions taken under this section must include a flexible range of
responses of varying levels of intensity appropriate to the circumstances and
consistent with the interests of the individual and the public in personal
autonomy, safety, recovery, and compliance. Available actions may include, but
are not limited to, any of the following:
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(a) To counsel or advise the person as to their rights and responsibilities
under the court order, and to offer appropriate incentives to motivate
compliance;

(b) To increase the intensity of outpatient services provided to the person by
increasing the frequency of contacts with the provider, referring the person for
an assessment for assertive community services, or by other means;

(c) To request a court hearing for review and modification of the court order.
The request must be made to the court with jurisdiction over the order and
specify the circumstances that give rise to the request and what modification is
being sought. The county prosecutor shall assist the agency or facility in
requesting this hearing and issuing an appropriate summons to the person. This
subsection does not limit the inherent authority of a treatment provider to alter
conditions of treatment for clinical reasons, and is intended to be used only when
court intervention is necessary or advisable to secure the person's compliance
and prevent decompensation or deterioration;

(d) To cause the person to be transported by a peace officer, designated
crisis responder, or other means to the agency or facility monitoring or providing
services under the court order, or to a triage facility, crisis stabilization unit,
emergency department, or to an evaluation and treatment facility if the person is
committed for mental health treatment, or to a secure detoxification facility with
available space or an approved substance use disorder treatment program with
available space if the person is committed for substance use disorder treatment.
The person may be detained at the facility for up to twelve hours for the purpose
of an evaluation to determine whether modification, revocation, or commitment
proceedings are necessary and appropriate to stabilize the person and prevent
decompensation, deterioration, or physical harm. Temporary detention for
evaluation under this subsection is intended to occur only following a pattern of
noncompliance or the failure of reasonable attempts at outreach and
engagement, and may occur only when in the clinical judgment of a designated
crisis responder or the professional person in charge of an agency or facility
designated to monitor less restrictive alternative services temporary detention is
appropriate. This subsection does not limit the ability or obligation to pursue
revocation procedures under subsection (4) of this section in appropriate
circumstances; and

(e) To initiate revocation procedures under subsection (4) of this section or,
if the current commitment is solely based on the person being in need of assisted
outpatient behavioral health treatment as defined in RCW 71.05.020, initiate
initial inpatient detention procedures under subsection (6) of this section.

(3) The facility or agency designated to provide outpatient treatment shall
notify the secretary or designated crisis responder when a person fails to adhere
to terms and conditions of court ordered treatment or experiences substantial
deterioration in his or her condition and, as a result, presents an increased
likelihood of serious harm.

(4)(a) Except as provided in subsection (6) of this section, a designated
crisis responder or the secretary may upon their own motion or notification by
the facility or agency designated to provide outpatient care order a person
subject to a court order under this chapter to be apprehended and taken into
custody and temporary detention in an evaluation and treatment facility in or
near the county in which he or she is receiving outpatient treatment if the person
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is committed for mental health treatment, or, if the person is committed for
substance use disorder treatment, in a secure detoxification facility or approved
substance use disorder treatment program if either is available in or near the
county in which he or she is receiving outpatient treatment and has adequate
space. Proceedings under this subsection (4) may be initiated without ordering
the apprehension and detention of the person.

(b) Except as provided in subsection (6) of this section, a person detained
under this subsection (4) must be held until such time, not exceeding five days,
as a hearing can be scheduled to determine whether or not the person should be
returned to the hospital or facility from which he or she had been released. If the
person is not detained, the hearing must be scheduled within five days of service
on the person. The designated crisis responder or the secretary may modify or
rescind the order at any time prior to commencement of the court hearing.

(c) The designated crisis responder or secretary shall file a revocation
petition and order of apprehension and detention with the court of the county
where the person is currently located or being detained. The designated crisis
responder shall serve the person and their attorney, guardian, and conservator, if
any. The person has the same rights with respect to notice, hearing, and counsel
as in any involuntary treatment proceeding, except as specifically set forth in this
section. There is no right to jury trial. The venue for proceedings is the county
where the petition is filed. Notice of the filing must be provided to the court that
originally ordered commitment, if different from the court where the petition for
revocation is filed, within two judicial days of the person's detention.

(d) Except as provided in subsection (6) of this section, the issues for the
court to determine are whether: (i) The person adhered to the terms and
conditions of the court order; (ii) substantial deterioration in the person's
functioning has occurred; (iii) there is evidence of substantial decompensation
with a reasonable probability that the decompensation can be reversed by further
inpatient treatment; or (iv) there is a likelihood of serious harm; and, if any of the
above conditions apply, whether the court should reinstate or modify the person's
less restrictive alternative or conditional release order or order the person's
detention for inpatient treatment. The person may waive the court hearing and
allow the court to enter a stipulated order upon the agreement of all parties. If the
court orders detention for inpatient treatment, the treatment period may be for no
longer than the period authorized in the original court order. A court may not
issue an order to detain a person for inpatient treatment in a secure detoxification
facility or approved substance use disorder treatment program under this
subsection unless there is a secure detoxification facility or approved substance
use disorder treatment program ava1lable and with adequate space for the person.

(5) In determlnlng whether or not to take action under this section the
designated crisis responder, agency, or facility must consider the factors
specified under RCW 71.05.212 and the court must consider the factors
specified under RCW 71.05.245 as they apply to the question of whether to
enforce, modify, or revoke a court order for involuntary treatment.
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(6)(a) If the current commitment is solely based on the person being in need
of assisted outpatient behavioral health treatment as defined in RCW 71.05.020,
a designated crisis responder may initiate inpatient detention procedures under
RCW 71.05.150 or 71.05.153 when appropriate. A designated crisis responder
or the secretary may, upon their own motion or notification by the facility or
agency designated to provide outpatient care to a person subject to a less
restrictive alternative treatment order under RCW 71.05.320 subsequent to an
order for assisted outpatient behavioral health treatment entered under section 3
of this act, order the person to be apprehended and taken into custody and
temporary detention for inpatient evaluation in an evaluation and treatment
facility in or near the county in which he or she is receiving outpatient treatment
if the person is committed for mental health treatment, or, if the person is
committed for substance use disorder treatment, in a secure detoxification
facility or approved substance use disorder treatment program if either is
available in or near the county in which he or she is receiving outpatient

treatment. Proceedings under this subsection may be initiated without ordering
the apprehension and detention of the person.

(b) A person detained under this subsection may be held for evaluation for
up to seventy-two hours, excluding weekends and holidays, pending a court
hearing. If the person is not detained, the hearing must be scheduled within
seventy-two hours of service on the person. The designated crisis responder or
the secretary may modify or rescind the order at any time prior to
commencement of the court hearing.

(c) The issues for the court to determine are whether to continue the
detention of the person for inpatient treatment or whether the court should
reinstate or modify the person's less restrictive alternative order or order the
person's detention for inpatient treatment. To continue detention after the
seventy-two hour period. the court must find that the person, as a result of a
mental disorder or substance use disorder, presents a likelihood of serious harm
or is gravely disabled and, after considering less restrictive alternatives to
involuntary detention and treatment, that no such alternatives are in the best
interest of the person or others.

(d) A court may not issue an order to detain a person for inpatient treatment
in a secure detoxification facility or approved substance use disorder program
under this subsection unless there is a secure detoxification facility or approved
substance use disorder treatment program available and with adequate space for

the person.

Sec. 10. RCW 71.05.590 and 2017 3rd sp.s. ¢ 14 s 10 are each amended to
read as follows:

(1) Either an agency or facility designated to monitor or provide services
under a less restrictive alternative order or conditional release order, or a
designated crisis responder, may take action to enforce, modify, or revoke a less
restrictive alternative or conditional release order. The agency, facility, or
designated crisis responder must determine that:

(a) The person is failing to adhere to the terms and conditions of the court
order;

(b) Substantial deterioration in the person's functioning has occurred,;
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(c) There is evidence of substantial decompensation with a reasonable
probability that the decompensation can be reversed by further evaluation,
intervention, or treatment; or

(d) The person poses a likelihood of serious harm.

(2) Actions taken under this section must include a flexible range of
responses of varying levels of intensity appropriate to the circumstances and
consistent with the interests of the individual and the public in personal
autonomy, safety, recovery, and compliance. Available actions may include, but
are not limited to, any of the following:

(a) To counsel or advise the person as to their rights and responsibilities
under the court order, and to offer appropriate incentives to motivate
compliance;

(b) To increase the intensity of outpatient services provided to the person by
increasing the frequency of contacts with the provider, referring the person for
an assessment for assertive community services, or by other means;

(¢) To request a court hearing for review and modification of the court order.
The request must be made to the court with jurisdiction over the order and
specify the circumstances that give rise to the request and what modification is
being sought. The county prosecutor shall assist the agency or facility in
requesting this hearing and issuing an appropriate summons to the person. This
subsection does not limit the inherent authority of a treatment provider to alter
conditions of treatment for clinical reasons, and is intended to be used only when
court intervention is necessary or advisable to secure the person's compliance
and prevent decompensation or deterioration;

(d) To cause the person to be transported by a peace officer, designated
crisis responder, or other means to the agency or facility monitoring or providing
services under the court order, or to a triage facility, crisis stabilization unit,
emergency department, or to an evaluation and treatment facility if the person is
committed for mental health treatment, or to a secure detoxification facility or an
approved substance use disorder treatment program if the person is committed
for substance use disorder treatment. The person may be detained at the facility
for up to twelve hours for the purpose of an evaluation to determine whether
modification, revocation, or commitment proceedings are necessary and
appropriate to stabilize the person and prevent decompensation, deterioration, or
physical harm. Temporary detention for evaluation under this subsection is
intended to occur only following a pattern of noncompliance or the failure of
reasonable attempts at outreach and engagement, and may occur only when in
the clinical judgment of a designated crisis responder or the professional person
in charge of an agency or facility designated to monitor less restrictive
alternative services temporary detention is appropriate. This subsection does not
limit the ability or obligation to pursue revocation procedures under subsection
(4) of this section in appropriate circumstances; and

(e) To initiate revocation procedures under subsection (4) of this section or,
if the current commitment is solely based on the person being in need of assisted
outpatient behavioral health treatment as defined in RCW 71.05.020, initial
inpatient detention procedures under subsection (6) of this section.

(3) The facility or agency designated to provide outpatient treatment shall
notify the secretary or designated crisis responder when a person fails to adhere
to terms and conditions of court ordered treatment or experiences substantial
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deterioration in his or her condition and, as a result, presents an increased
likelihood of serious harm.

(4)(a) Except as provided in subsection (6) of this section, a designated
crisis responder or the secretary may upon their own motion or notification by
the facility or agency designated to provide outpatient care order a person
subject to a court order under this chapter to be apprehended and taken into
custody and temporary detention in an evaluation and treatment facility in or
near the county in which he or she is receiving outpatient treatment if the person
is committed for mental health treatment, or, if the person is committed for
substance use disorder treatment, in a secure detoxification facility or approved
substance use disorder treatment program if either is available in or near the
county in which he or she is receiving outpatient treatment. Proceedings under
this subsection (4) may be initiated without ordering the apprehension and
detention of the person.

(b) Except as provided in subsection (6) of this section, a person detained
under this subsection (4) must be held until such time, not exceeding five days,
as a hearing can be scheduled to determine whether or not the person should be
returned to the hospital or facility from which he or she had been released. If the
person is not detained, the hearing must be scheduled within five days of service
on the person. The designated crisis responder or the secretary may modify or
rescind the order at any time prior to commencement of the court hearing.

(c) The designated crisis responder or secretary shall file a revocation
petition and order of apprehension and detention with the court of the county
where the person is currently located or being detained. The designated crisis
responder shall serve the person and their attorney, guardian, and conservator, if
any. The person has the same rights with respect to notice, hearing, and counsel
as in any involuntary treatment proceeding, except as specifically set forth in this
section. There is no right to jury trial. The venue for proceedings is the county
where the petition is filed. Notice of the filing must be provided to the court that
originally ordered commitment, if different from the court where the petition for
revocation is filed, within two judicial days of the person's detention.

(d) Except as provided in subsection (6) of this section, the issues for the
court to determine are whether: (i) The person adhered to the terms and
conditions of the court order; (ii) substantial deterioration in the person's
functioning has occurred; (iii) there is evidence of substantial decompensation
with a reasonable probability that the decompensation can be reversed by further
inpatient treatment; or (iv) there is a likelihood of serious harm; and, if any of the
above conditions apply, whether the court should reinstate or modify the person's
less restrictive alternative or conditional release order or order the person's
detention for inpatient treatment. The person may waive the court hearing and
allow the court to enter a stipulated order upon the agreement of all parties. If the
court orders detention for inpatient treatment, the treatment period may be for no
longer than the period authorized in the original court order.
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(5) In determining whether or not to take action under this section the
designated crisis responder, agency, or facility must consider the factors
specified under RCW 71.05.212 and the court must consider the factors
specified under RCW 71.05.245 as they apply to the question of whether to
enforce, modify, or revoke a court order for involuntary treatment.

(6)(a) If the current commitment is solely based on the person being in need
of assisted outpatient behavioral health treatment as defined in RCW 71.05.020,
a designated crisis responder may initiate inpatient detention procedures under
RCW 71.05.150 or 71.05.153 when appropriate. A designated crisis responder
or the secretary may, upon their own motion or notification by the facility or
agency designated to provide outpatient care to a person subject to a less
restrictive alternative treatment order under RCW 71.05.320 subsequent to an
order for assisted outpatient behavioral health treatment entered under section 3
of this act, order the person to be apprehended and taken into custody and
temporary detention for inpatient evaluation in an evaluation and treatment
facility in or near the county in which he or she is receiving outpatient treatment
if the person is committed for mental health treatment, or, if the person is
committed for substance use disorder treatment, in a secure detoxification
facility or approved substance use disorder treatment program if either is
available in or near the county in which he or she is receiving outpatient
treatment. Proceedings under this subsection may be initiated without ordering
the apprehension and detention of the person.

(b) A person detained under this subsection may be held for evaluation for
up to seventy-two hours, excluding weekends and holidays, pending a court
hearing. The designated crisis responder or the secretary may modify or rescind
the order at any time prior to commencement of the court hearing.

(c) The issues for the court to determine are whether to continue the
detention of the person for inpatient treatment or whether the court should
reinstate or modify the person's less restrictive alternative order or order the
person's detention for inpatient treatment. To continue detention after the
seventy-two hour period, the court must find that the person, as a result of a
mental disorder or substance use disorder, presents a likelihood of serious harm
or is gravely disabled and. after considering less restrictive alternatives to
involuntary detention and treatment, that no such alternatives are in the best
interest of the person or others.

(d) A court may not issue an order to detain a person for inpatient treatment
in a secure detoxification facility or approved substance use disorder program
under this subsection unless there is a secure detoxification facility or approved
substance use disorder treatment program available and with adequate space for

the person.

Sec. 11. RCW 71.05.201 and 2017 3rd sp.s. ¢ 14 s 2 are each amended to
read as follows:

(1) If a designated crisis responder decides not to detain a person for
evaluation and treatment under RCW 71.05.150 or 71.05.153 or forty-eight
hours have clapsed since a designated crisis responder received a request for
investigation and the designated crisis responder has not taken action to have the
person detained, an immediate family member or guardian or conservator of the
person may petition the superior court for the person's initial detention.
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(2) A petition under this section must be filed within ten calendar days
following the designated crisis responder investigation or the request for a
designated crisis responder investigation. If more than ten days have elapsed, the
immediate family member, guardian, or conservator may request a new
designated crisis responder investigation.

(3)(a) The petition must be filed in the county in which the designated crisis
responder investigation occurred or was requested to occur and must be
submitted on forms developed by the administrative office of the courts for this
purpose. The petition must be accompanied by a sworn declaration from the
petitioner, and other witnesses if desired, describing why the person should be
detained for evaluation and treatment. The description of why the person should
be detained may contain, but is not limited to, the information identified in RCW
71.05.212.

(b) The petition must contain:

(1) A description of the relationship between the petitioner and the person;
and

(i) The date on which an investigation was requested from the designated
crisis responder.

(4) The court shall, within one judicial day, review the petition to determine
whether the petition raises sufficient evidence to support the allegation. If the
court so finds, it shall provide a copy of the petition to the designated crisis
responder agency with an order for the agency to provide the court, within one
judicial day, with a written sworn statement describing the basis for the decision
not to seek initial detention and a copy of all information material to the
designated crisis responder's current decision.

(5) Following the filing of the petition and before the court reaches a
decision, any person, including a mental health professional, may submit a
sworn declaration to the court in support of or in opposition to initial detention.

(6) The court shall dismiss the petition at any time if it finds that a
designated crisis responder has filed a petition for the person's initial detention
under RCW 71.05.150 or 71.05.153 or that the person has voluntarily accepted
appropriate treatment.

(7) The court must issue a final ruling on the petition within five judicial
days after it is filed. After reviewing all of the information provided to the court,
the court may enter an order for initial detention or an order instructing the
designated crisis responder to file a petition for assisted outpatient behavioral
health treatment if the court finds that: (a) There is probable cause to support a
petition for detention or assisted outpatient behavioral health treatment; and (b)
the person has refused or failed to accept appropriate evaluation and treatment
voluntarily. The court shall transmit its final decision to the petitioner.

(8) If the court enters an order for initial detention, it shall provide the order
to the designated crisis responder agency and issue a written order for
apprehension of the person by a peace officer for delivery of the person to a
facility or emergency room determined by the designated crisis responder. The
designated crisis responder agency serving the jurisdiction of the court must
collaborate and coordinate with law enforcement regarding apprehensions and
detentions under this subsection, including sharing of information relating to risk
and which would assist in locating the person. A person may not be detained to
jail pursuant to a written order issued under this subsection. An order for
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detention under this section should contain the advisement of rights which the
person would receive if the person were detained by a designated crisis
responder. An order for initial detention under this section expires one hundred
eighty days from issuance.

(9) Except as otherwise expressly stated in this chapter, all procedures must
be followed as if the order had been entered under RCW 71.05.150. RCW
71.05.160 does not apply if detention was initiated under the process set forth in
this section.

(10) For purposes of this section, "immediate family member" means a
spouse, domestic partner, child, stepchild, parent, stepparent, grandparent, or
sibling.

Sec. 12. RCW 71.05.156 and 2016 sp.s. ¢ 29 s 215 are each amended to
read as follows:

A designated crisis responder who conducts an evaluation for imminent
likelihood of serious harm or imminent danger because of being gravely disabled
under RCW 71.05.153 must also evaluate the person under RCW 71.05.150 for
likelihood of serious harm or grave disability that does not meet the imminent
standard for emergency detention, and to determine whether the person is in
need of assisted outpatient ((ental)) behavioral health treatment.

Sec. 13. RCW 71.05.212 and 2016 sp.s. ¢ 29 s 226 are each amended to
read as follows:

(1) Whenever a designated crisis responder or professional person is
conducting an evaluation under this chapter, consideration shall include all
reasonably available information from credible witnesses and records regarding:

(a) Prior recommendations for evaluation of the need for civil commitments
when the recommendation is made pursuant to an evaluation conducted under
chapter 10.77 RCW;

(b) Historical behavior, including history of one or more violent acts;

(c) Prior determinations of incompetency or insanity under chapter 10.77
RCW; and

(d) Prior commitments under this chapter.

(2) Credible witnesses may include family members, landlords, neighbors,
or others with significant contact and history of involvement with the person. If
the designated crisis responder relies upon information from a credible witness
in reaching his or her decision to detain the individual, then he or she must
provide contact information for any such witness to the prosecutor. The
designated crisis responder or prosecutor shall provide notice of the date, time,
and location of the probable cause hearing to such a witness.

(3) Symptoms and behavior of the respondent which standing alone would
not justify civil commitment may support a finding of grave disability or
likelihood of serious harm, or a finding that the person is in need of assisted
outpatient ((mental)) behavioral health treatment, when:

(a) Such symptoms or behavior are closely associated with symptoms or
behavior which preceded and led to a past incident of involuntary
hospitalization, severe deterioration, or one or more violent acts;

(b) These symptoms or behavior represent a marked and concerning change
in the baseline behavior of the respondent; and
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(c) Without treatment, the continued deterioration of the respondent is
probable.

(4) When conducting an evaluation for offenders identified under RCW
72.09.370, the designated crisis responder or professional person shall consider
an offender's history of judicially required or administratively ordered
antipsychotic medication while in confinement.

Sec. 14. RCW 71.05.245 and 2015 ¢ 250 s 8 are each amended to read as
follows:

(1) In making a determination of whether a person is gravely disabled,
presents a likelihood of serious harm, or is in need of assisted outpatient
((mental)) behavioral health treatment in a hearing conducted under RCW
71.05.240 or 71.05.320, the court must consider the symptoms and behavior of
the respondent in light of all available evidence concerning the respondent's
historical behavior.

(2) Symptoms or behavior which standing alone would not justify civil
commitment may support a finding of grave disability or likelihood of serious
harm, or a finding that the person is in need of assisted outpatient ((mental))
behavioral health treatment, when: (a) Such symptoms or behavior are closely
associated with symptoms or behavior which preceded and led to a past incident
of involuntary hospitalization, severe deterioration, or one or more violent acts;
(b) these symptoms or behavior represent a marked and concerning change in the
baseline behavior of the respondent; and (c) without treatment, the continued
deterioration of the respondent is probable.

(3) In making a determination of whether there is a likelihood of serious
harm in a hearing conducted under RCW 71.05.240 or 71.05.320, the court shall
give great weight to any evidence before the court regarding whether the person
has: (a) A recent history of one or more violent acts; or (b) a recent history of
one or more commitments under this chapter or its equivalent provisions under
the laws of another state which were based on a likelihood of serious harm. The
existence of prior violent acts or commitments under this chapter or its
equivalent shall not be the sole basis for determining whether a person presents a
likelihood of serious harm.

For the purposes of this subsection "recent" refers to the period of time not
exceeding three years prior to the current hearing.

Sec. 15. RCW 71.05.280 and 2016 sp.s. ¢ 29 s 234 are each amended to
read as follows:

At the expiration of the fourteen-day period of intensive treatment, a person
may be committed for further treatment pursuant to RCW 71.05.320 if:

(1) Such person after having been taken into custody for evaluation and
treatment has threatened, attempted, or inflicted: (a) Physical harm upon the
person of another or himself or herself, or substantial damage upon the property
of another, and (b) as a result of mental disorder or substance use disorder
presents a likelihood of serious harm; or

(2) Such person was taken into custody as a result of conduct in which he or
she attempted or inflicted physical harm upon the person of another or himself or
herself, or substantial damage upon the property of others, and continues to
present, as a result of mental disorder or substance use disorder, a likelihood of
serious harm; or
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(3) Such person has been determined to be incompetent and criminal
charges have been dismissed pursuant to RCW 10.77.086(4), and has committed
acts constituting a felony, and as a result of a mental disorder, presents a
substantial likelihood of repeating similar acts.

(a) In any proceeding pursuant to this subsection it shall not be necessary to
show intent, willfulness, or state of mind as an element of the crime;

(b) For any person subject to commitment under this subsection where the
charge underlying the finding of incompetence is for a felony classified as
violent under RCW 9.94A.030, the court shall determine whether the acts the
person committed constitute a violent offense under RCW 9.94A.030; or

(4) Such person is gravely disabled; or

(5) Such person is in need of assisted outpatient ((mentat)) behavioral health
treatment.

Sec. 16. RCW 71.05.595 and 2015 ¢ 250 s 17 are each amended to read as
follows:

A court order for less restrictive alternative treatment for a person found to
be in need of assisted outpatient ((mental)) behavioral health treatment must be
terminated prior to the expiration of the order when, in the opinion of the
professional person in charge of the less restrictive alternative treatment
provider, (1) the person is prepared to accept voluntary treatment, or (2) the
outpatient treatment ordered is no longer necessary to prevent a relapse,
decompensation, or deterioration that is likely to result in the person presenting a
likelihood of serious harm or the person becoming gravely disabled within a
reasonably short period of time.

NEW SECTION. Sec. 17. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 18. Sections 1 through 4, 6, 7,9, 11, 12, 13, and 15
of this act are necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its existing public
institutions, and take effect April 1, 2018.

NEW SECTION. Sec. 19. Sections 5, 8, and 10 of this act take effect July
1, 2026.

NEW SECTION. Sec. 20. Sections 4, 7, and 9 of this act expire July 1,
2026.

Passed by the Senate March 6, 2018.

Passed by the House March 1, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.

CHAPTER 292
[Substitute Senate Bill 6493]
INTERCOLLEGIATE ATHLETIC PROGRAMS--BUDGETING

AN ACT Relating to increased transparency and accountability for intercollegiate athletic
programs at public colleges and universities; and adding a new section to chapter 28B.15 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 28B.15 RCW
to read as follows:

(1) The board of trustees or regents of each of the state's colleges and
universities under RCW 28B.15.005 must specifically approve in an open public
meeting, the annual budget for its programs for intercollegiate athletic
competition in advance of any expenditure for that fiscal year.

(2) If a college or university's programs experience an operating deficit at
the end of any fiscal year, the board of trustees or regents must:

(a) Approve a plan for how the programs will reduce operating deficits in
future fiscal years;

(b) Conspicuously post to the college or university's web site the financial
statements of the programs for the three prior fiscal years and the plan in (a) of
this subsection. Any public records request for a copy of the financial statements
or plan must be at no cost to the requester;

(c) Approve in advance any transfer exceeding two hundred fifty thousand
dollars; and

(d) Except as provided in subsection (3) of this section, approve in advance
any expenditure over two hundred fifty thousand dollars that was not included in
the approved annual budget, in an open public meeting.

(3) Approval of an expenditure by the board of trustees or regents may
occur at the next regularly scheduled board meeting after the expenditure if the
expenditure is:

(a) Time sensitive and the net fiscal impact of the expenditure results in a
direct revenue gain to the program; or

(b) Required to meet an immediate public safety need.

(4) Unless the context clearly requires otherwise, the definitions in this
subsection apply throughout this section:

(a) "Expenditure" means any discrete purchase, payment, contract
amendment, or expense, unless that expenditure is required to meet an
immediate public safety need.

(b) "Operating costs" means all direct and indirect costs to operate the
programs including the value of any costs that are typically charged to
departments, but have been waived by the college or university. Waived costs
include, but are not limited to the value of tuition waivers for student athletes
and any internal or central service costs not charged to the programs.

(c) "Operating deficit" means the amount by which the aggregate operating
costs of the programs exceeds the aggregated receipts and revenue directly
generated by the programs in the fiscal year, plus any transfers of reserves that
were originally generated directly by the athletic department account.

(d) "Programs for intercollegiate athletic competition" or "programs" means
those programs established under RCW 28B.10.703.

(e) "Transfers" means any transfer of moneys to an account used by
programs for intercollegiate athletic competition from any account that holds
moneys not directly generated by the programs.

Passed by the Senate March 6, 2018.

Passed by the House March 2, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.
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CHAPTER 293
[Substitute Senate Bill 6514]
HIGHER EDUCATION--BEHAVIORAL HEALTH AND SUICIDE
AN ACT Relating to implementing a comprehensive approach to suicide prevention and
behavioral health in higher education, with enhanced services to student veterans; adding new

sections to chapter 28B.20 RCW; adding a new section to chapter 28B.77 RCW; creating a new
section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) Washington has been a leader in addressing
suicide as a public health issue. The legislature intends for Washington to
continue its leadership by supporting the creation of comprehensive suicide
prevention and behavioral health initiatives for postsecondary students. In 2015,
the legislature created the mental health and suicide prevention in higher
education task force. The task force was charged with determining the policies,
resources, and technical assistance needed to support postsecondary institutions
in improving access to behavioral health services and improving suicide
prevention responses. In November 2016, the task force issued its report on
mental health and suicide prevention in higher education.

(2) According to the task force report:

(a) The 2005 American college health assessment survey found that nine
and one-half percent of students seriously considered suicide, one and one-half
percent of students nationwide have attempted suicide, and less than twenty
percent were in treatment. According to the 2015 American college health
association national college health assessment, seventy-five percent of
postsecondary students reported feeling overwhelmed and thirty percent
reported feeling so depressed it was difficult to function. More than one-third of
students reported anxiety as negatively impacting academics and almost one-
quarter said depression negatively impacted academics;

(b) There is incomplete data on suicide deaths among Washington's
postsecondary students and the availability of behavioral health resources on
Washington's campuses. There is currently no statewide system in place to track
this data;

(¢) Lack of funding for behavioral health resources across all sectors is the
largest barrier to providing services for postsecondary students statewide;

(d) Due to funding constraints, the level of professional mental and
behavioral health counseling is often limited for postsecondary institutions in all
sectors. For example, six institutions in the public two-year sector servicing
nearly fifty thousand students have either no professional mental health
providers to counsel students or have such limited resources that the counselor to
student ratio was as low as one to nearly eight thousand five hundred in 2014-
2015.

(3) The legislature also recognizes that, as of 2016, there were over sixteen
thousand student veterans and dependents enrolled in Washington's community
and technical colleges, and approximately four thousand veterans and
dependents enrolled in Washington's four-year institutions of higher education.
The legislature recognizes that the risk for suicide is significantly higher among
veterans when compared to nonveteran adults in the United States and that
student veterans face unique challenges and often have vastly different life
experiences from traditional students. According to a study presented a few

[1924]



WASHINGTON LAWS, 2018 Ch. 293

years ago at an annual convention of the American psychological association,
almost half of military veterans who are enrolled in college have contemplated
suicide at some point and twenty percent have planned to kill themselves.

(4) The legislature intends to implement task force recommendations by:

(a) Creating a publicly available statewide resource for postsecondary
institutions;

(b) Developing and centralizing data collection; and

(c) Creating a grant program for resource-challenged institutions to help
develop suicide prevention programs in those institutions, which may include for
example, enhancing treatment services to student veterans; creating campus-
wide crisis services; expanding existing crisis plans to integrate suicide
intervention; reentry, including medical leave that supports reentry; postvention;
and creating links and referral systems between campus behavioral health
resources and community-based mental health resources.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.20 RCW
to read as follows:

(1) Subject to availability of amounts appropriated for this specific purpose,
an entity within the University of Washington school of social work that has
expertise in suicide prevention, in collaboration with the student achievement
council, shall develop a statewide resource for behavioral health and suicide
prevention for the state's postsecondary institutions.

(2) To establish the components of the statewide resource, the entity shall
convene and consult with a work group that consists of representatives from
stakeholder groups the entity deems appropriate. The entity must consider
representatives from those organizations listed in the mental health and suicide
prevention in higher education task force, created by chapter 67, Laws of 2015.
At a minimum, the stakeholders in the work group must include:

(a) Representation from a tribal college;

(b) Representation from a veterans training support center;

(c) Representation from students and families;

(d) Representatives selected by the educational opportunity gap oversight
and accountability committee;

(e) Representation from a community behavioral health provider;

(f) A suicide prevention expert;

(g) Representation from the department of health; and

(h) Three institutional counseling center directors or executive directors to
include one from each of the following: A public four-year college or university,
a private, nonprofit institution, and a community and technical college.

(3) The entity must be responsible for constructing and hosting the
statewide resource and linking the resource to the student achievement council's
and the department of health's web sites.

(4) At a minimum, the statewide resource must:

(a) Be made publicly available through a web-based portal or a support line;

(b) Provide a free curriculum to train faculty, staff, and students in suicide
recognition and referral skills and in the specific needs of student veterans;

(c) Provide a resource to build capacity within the institutions to train
individuals to deliver training in person;

(d) Contain model crisis protocols, per sector, that include behavioral health
and suicide identification, intervention, reentry, and postvention;
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(e) Contain model marketing materials and messages that promote student
behavioral health on college campuses;

(f) Develop capacity for an annual conference for postsecondary institutions
seeking to address students' behavioral health and suicide prevention needs. The
entity must be responsible for hosting the first conference for postsecondary
institutions; and

(g) Include resources that will serve diverse communities and
underrepresented populations, including resources that are culturally relevant.

(5) The statewide resource must be made available to postsecondary
institutions by June 30, 2020.

NEW SECTION. Sec. 3. A new section is added to chapter 28B.77 RCW
to read as follows:

(1) Subject to availability of amounts appropriated for this specific purpose,
the suicide prevention in higher education grant program is established. The
purpose of the grant program is to provide funding to postsecondary institutions
for the institutions to create partnerships with health care entities to provide
mental health, behavioral health, and suicide prevention to students in their
institutions.

(2)(a) The council shall administer the grant program in accordance with
this section and in collaboration with the work group convened by the entity
within the University of Washington school of social work specified under
section 2 of this act. The council shall establish minimum criteria that grant
recipients must meet to be awarded a grant. The grant program must be
implemented by November 1, 2019.

(b) The council must award the first six grants created under this section to
public institutions of higher education. When selecting the recipients of the first
six grants under this subsection, the council must consult with the state board for
community and technical colleges. The council must identify which public
institutions of higher education have the greatest need, have a clear and strong
demonstration of willingness from leadership to utilize the statewide resources
created under section 2 of this act, and can develop partnerships to enhance
capacity. From those identified public institutions of higher education, proposals
that enhance treatment services to student veterans must be given priority. Once
the first six grants are awarded, the council may award grants to other
postsecondary institutions that meet the council's criteria.

(3) For the purposes of this section, "postsecondary institutions" means
institutions of higher education as defined in RCW 28B.10.016, degree-granting
institutions as defined in RCW 28B.85.010, private vocational schools as
defined under RCW 28C.10.020, and school as defined in RCW 18.16.020.

NEW SECTION. Sec. 4. A new section is added to chapter 28B.20 RCW
to read as follows:

(1) Beginning June 1, 2019, and every June lst thereafter until 2022,
postsecondary institutions shall submit a report to the entity within the
University of Washington school of social work specified under section 2 of this
act for the purposes of establishing a baseline for behavioral health concerns and
responses at the institutions of higher education.

(2) The annual report must include the following information as reported to
the postsecondary institution, in compliance with the entity's established data
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collection requirements, and if an institution does not collect or have access to
the information it must indicate this in the report:

(a) The awareness of students, faculty, and staff regarding behavioral health
and suicide prevention resources;

(b) The institution's counselor-to-student ratio;

(c) The number of students referred to off-campus behavioral health
providers;

(d) The number of students identifying emotional distress as reasons for
withdrawal;

(e) The number of student suicide deaths;

(f) The number of student suicide attempts that result in hospitalization;

(g) Information about dissemination of material to students about behavioral
health resources that are available on and off campus;

(h) Confirmation of campus plans for suicide recognition and referral
training that identifies groups receiving the required training and which groups
are recommended to receive training in the future;

(1) The entity or entities on campus responsible for the development and
maintenance of the campus crisis plan that integrate policies for suicide
identification, intervention, reentry, and postvention;

(j) The campus point person or persons responsible for the crisis plan; and

(k) Information about behavioral health services and supports available to
veterans on campus.

(3) For purposes of this section, "postsecondary institutions" has the same
meaning as that term is defined in section 3 of this act.

(4) This section expires December 31, 2022.

NEW SECTION. Sec. 5. A new section is added to chapter 28B.20 RCW
to read as follows:

(1) By December 31, 2018, for the purposes of collecting data on suicide
prevention and behavioral health in higher education, the entity within the
University of Washington school of social work specified under section 2 of this
act shall identify data, methods for data collection, and data definitions to be
used by postsecondary institutions required to submit annual reports under
section 4 of this act. The entity shall collaborate with the postsecondary
institutions, as defined in section 3 of this act, in establishing data collection
requirements and criteria.

(2) The entity shall aggregate the information it receives by sector and, by
December 1st of each year, the entity must submit an aggregated summary report
to the relevant committees of the legislature. The entity shall serve as the
depository for annual reports submitted by institutions of higher education under
section 4 of this act.

Passed by the Senate March 6, 2018.

Passed by the House February 28, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.
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CHAPTER 294
[Substitute Senate Bill 6544]
FUTURE OF WORK TASK FORCE

AN ACT Relating to establishing the future of work task force; adding a new chapter to Title
28C RCW; creating new sections; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that automation, artificial
intelligence, access to new forms of data, and the internet of things are driving
mass transformation of all sectors and almost all occupations. Researchers
predict anywhere from thirty to forty-seven percent of jobs will be replaced by
robots by 2030.

The legislature further finds that the United States has already lost millions
of jobs to automation. In manufacturing alone, since 2000, robots have taken
over four million four hundred thousand jobs. By comparison, six hundred
thousand manufacturing jobs were lost due to foreign competition.

Blue collar and technical workers have been hit hardest and are the least
likely to find employment with similar or higher wage levels. On the employer
side, small and midsized suppliers lose their competitive advantage when larger
businesses bring automated processes in-house.

Finally, the legislature recognizes that in rural and suburban regions, small
and midsized businesses are critical to the local economy. When these
businesses close, they are unlikely to be replaced quickly by enterprises that can
absorb dislocated workers and middle class wages.

NEW SECTION. Sec. 2. (1) The future of work task force is established
to:

(a) Inventory and periodically assess trends and factors that are current or
potential drivers of transformation of industries and work in Washington;

(b) Identify policies and practices that will help Washington's businesses,
workers, and communities thrive economically, while responding to rapid
changes in technology, workplace practices, environmental and security issues,
and global interdependence;

(c) Recommend mechanisms and structures for sustainable industry sector
partnerships through which employers and workers can collaborate to support
their sector's growth in Washington; and

(d) Create a policy framework that supports a talent development pipeline
and lifelong learning structure that:

(i) Prepares Washington's young people to navigate careers and workplaces
of the future;

(i1) Helps workers keep their skills up-to-date or retrain for new careers
when needed;

(iii) Enables attainment of credentials that are portable, transferable, and
cost and time efficient;

(iv) Provides opportunities for instructional staff to keep pace with changes
in their disciplines and related occupations; and

(v) Allows for collaborative applied research between businesses,
instructional staff, and students to learn concurrently about new technology and
assist companies with adoption.

(2) The task force must consist of:
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(a) Two members from the house of representatives, with one member
appointed from each of the two major caucuses of the house of representatives
by the speaker of the house of representatives and the minority leader of the
house of representatives;

(b) Two members from the senate, with one member appointed from each of
the two major caucuses of the senate by the majority leader and minority leader
of the senate; and

(c) Six business and six labor representatives appointed by the workforce
training and education coordinating board.

(3) The workforce training and education coordinating board may contract
with research advisors from various disciplines in order to carry out the duties of
the task force.

(4) The task force may meet as appropriate, but not more than four times a
year, either in person or by any means of communication by which all persons
participating in the meeting can hear each other during the meeting.

(5) This section expires June 30, 2020.

NEW_SECTION. Sec. 3. Subject to the availability of amounts
appropriated for this specific purpose, the workforce training and education
coordinating board must perform the following duties under the direction of the
future of work task force:

(1) Develop and maintain an inventory of the current and future trends and
factors that drive transformation of industries and work in Washington over the
next twenty-five years;

(2) Research best and promising practices from state, national, and
international sources, and develop case examples;

(3) Gather input from employers and workers from the major industrial
sectors of Washington, via surveys and community forums, ensuring that every
region of the state is consulted,

(4) Identify relevant metrics and recommend a possible dashboard for
tracking the state's success, addressing future of work issues, including analysis
of what data sets are readily available and what new data might need to be
collected and by whom;

(5) Consult with public and not-for-profit organizations that support
businesses or their workforce to identify policy or structural barriers that hinder
the ability of not-for-profit organizations to effectively support business and
workforce development in a transformational environment;

(6) Make an initial set of recommendations and a research design report
describing the plan and methods to be used by the task force by December 31,
2018; and

(7) Make a report to the appropriate committees of the legislature and the
governor on task force activities and recommendations by December 1, 2019.
The report must include a recommendation of research and activities the future
of work task force would complete if the task force were to continue.

(8) This section expires June 30, 2020.

NEW SECTION. Sec. 4. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2018,
in the omnibus appropriations act, this act is null and void.
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NEW SECTION. Sec. 5. Sections 2 and 3 of this act constitute a new
chapter in Title 28C RCW.

Passed by the Senate February 9, 2018.

Passed by the House March 2, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.

CHAPTER 295
[Engrossed Substitute Senate Bill 6614]
PROPERTY TAX--STATE LEVY
AN ACT Relating to providing property tax relief by reducing calendar year 2019 state

property taxes and redirecting revenue to the education legacy trust account for fiscal year 2019; and
amending RCW 84.52.065.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.52.065 and 2017 3rd sp.s. ¢ 13 s 301 are each amended to
read as follows:

(1) Except as otherwise provided in this section, subject to the limitations in
RCW 84.55.010, in each year the state ((shal)) must levy for collection in the
following year for the support of common schools of the state a tax of three
dollars and sixty cents per thousand dollars of assessed value upon the assessed
valuation of all taxable property within the state adjusted to the state equalized
value in accordance with the indicated ratio fixed by the state department of
revenue.

(2)(a) In addition to the tax authorized under subsection (1) of this section,
the state must levy an additional property tax for the support of common schools
of the state.

(1) For taxes levied for collection in calendar years 2018 through 2021, the
rate of tax is the rate necessary to bring the aggregate rate for state property tax
levies levied under this subsection and subsection (1) of this section to a
combined rate of two dollars and forty cents per thousand dollars of assessed
value in calendar year 2019 and two dollars and seventy cents per thousand
dollars of assessed value in calendar years 2018, 2020, and 2021. The state
property tax levy rates provided in this subsection (2)(a)(i) are based upon the
assessed valuation of all taxable property within the state adjusted to the state
equalized value in accordance with the indicated ratio fixed by the state
department of revenue.

(i1) For taxes levied for collection in calendar year 2022 and thereafter, the
tax authorized under this subsection (2) is subject to the limitations of chapter
84.55 RCW.

(b)(@) Except as otherwise provided in this subsection, all taxes collected
under this subsection (2) must be deposited into the state general fund.

(ii) For fiscal year 2019, nine hundred thirty-five million dollars of taxes
collected under this subsection (2) must be deposited into the education legacy
trust account for the support of common schools.

(3) For taxes levied for collection in calendar years 2019 through 2021, the
state property taxes levied under subsections (1) and (2) of this section are not
subject to the limitations in chapter 84.55 RCW.
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(4) For taxes levied for collection in calendar year 2022 and thereafter, the
aggregate rate limit for state property taxes levied under subsections (1) and (2)
of this section is three dollars and sixty cents per thousand dollars of assessed
value upon the assessed valuation of all taxable property within the state
adjusted to the state equalized value in accordance with the indicated ratio fixed
by the state department of revenue.

(5) For property taxes levied for collection in calendar years 2019 through
2021, the rate of tax levied under subsection (1) of this section is the actual rate
that was levied for collection in calendar year 2018 under subsection (1) of this
section.

(6) As used in this section, "the support of common schools" includes the
payment of the principal and interest on bonds issued for capital construction
projects for the common schools.

Passed by the Senate March 7, 2018.

Passed by the House March 8, 2018.

Approved by the Governor March 27, 2018.

Filed in Office of Secretary of State March 29, 2018.

CHAPTER 296
[Engrossed Substitute Senate Bill 6137]
MOTOR VEHICLE MANUFACTURERS AND DEALERS--RELATIONSHIP
AN ACT Relating to clarifying the relationship between manufacturers and new motor vehicle

dealers by providing tools to resolve disparities including expanding compensation for recalled
vehicles; amending RCW 46.96.185 and 46.96.260; and adding a new section to chapter 46.96 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.96 RCW to
read as follows:

(1) A manufacturer shall compensate its new motor vehicle dealers for all
labor and parts required by the manufacturer to perform recall repairs at rates no
lower than those set in accordance with RCW 46.96.105. If parts or a remedy are
not reasonably available to perform a recall service or repair on a used vehicle
held for sale by a dealer authorized to sell new vehicles of the same line make
within fifteen days of the manufacturer issuing the initial notice of recall, and the
manufacturer has issued a stop-sale, do-not-drive order, or the manufacturer has
not certified that the issue identified in the notice of recall does not affect the
safe operation of the vehicle, commencing on the fifteenth day after the notice or
order was issued and ending on the earlier of the date that the remedy or repair
parts necessary to resolve the recall, stop-sale, or do-not-drive order are
available to the dealer for vehicles in the dealer's inventory or the dealer sells,
trades, or otherwise disposes of the vehicle, the manufacturer shall compensate
the dealer at a prorated rate of at least 1.75 percent of the average trade-in value
as indicated in an independent third-party guide for the year, make, model, and
mileage of the recalled vehicle, per month, or portion of a month, while the
recall or remedy parts are unavailable and the order remains in effect. A
manufacturer is not required to compensate a motor vehicle dealer for more than
the total trade-in value of the vehicle as established under this section. A
manufacturer is not required to compensate a motor vehicle dealer for vehicles
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purchased by the dealer at a wholesale auction after the date the order was
issued. A stop-sale or do-not-drive order is defined as a notification issued by a
vehicle manufacturer to its franchised dealers stating that certain used vehicles in
inventory should not be sold or leased, at retail or wholesale, due to a federal
safety recall for a defect or a noncompliance, or a federal or California emissions
recall.

(2) This section applies only to used vehicles subject to safety or emissions
recalls pursuant to and recalled in accordance with federal law and regulations
adopted thereunder and where a stop-sale, do-not-drive order has been issued, or
the manufacturer has not certified that the issue identified in the notice of recall
does not affect the safe operation of the vehicle. This section further applies only
to new motor vehicle dealers holding used vehicles for sale that are a line make
that the dealer is franchised to sell or on which the dealer is authorized to
perform recall repairs.

(3) All reimbursement claims made by new motor vehicle dealers pursuant
to this section for recall remedies or repairs, or for compensation where no part
or repair is reasonably available and the vehicle is subject to a stop-sale, do-not-
drive, or the manufacturer has not certified that the issue identified in the notice
of recall does not affect the safe operation of the vehicle, is subject to the same
limitations and requirements as a warranty reimbursement claim made under
RCW 46.96.105. Claims shall be either approved or disapproved within thirty
days after they are submitted to the manufacturer in the manner and on the forms
the manufacturer reasonably prescribes. A manufacturer shall pay a claim within
thirty days following approval. Any claim not specifically disapproved in
writing within thirty days following receipt is approved.

(4) A manufacturer may compensate its franchised dealers under a national
recall compensation program provided the compensation under the program is
equal to or greater than that provided in subsection (1) of this section.

(5) A manufacturer may not otherwise recover all or any portion of its costs
for compensating its dealers licensed in this state for recalled vehicles, parts, and
service either by reduction in the amount due to the dealer or by separate charge,
surcharge, or other imposition.

(6) Any remedy provided to a new motor vehicle dealer under this section is
exclusive and may not be combined with any other state or federal recall
compensation remedy.

Sec. 2. RCW 46.96.185 and 2014 ¢ 214 s 7 are each amended to read as
follows:

(1) Notwithstanding the terms of a franchise agreement, a manufacturer,
distributor, factory branch, or factory representative, or an agent, officer, parent
company, wholly or partially owned subsidiary, affiliated entity, or other person
controlled by or under common control with a manufacturer, distributor, factory
branch, or factory representative, shall not:

(a) Discriminate between new motor vehicle dealers by selling or offering to
sell a like vehicle to one dealer at a lower actual price than the actual price
offered to another dealer for the same model similarly equipped;

(b) Discriminate between new motor vehicle dealers by selling or offering
to sell parts or accessories to one dealer at a lower actual price than the actual
price offered to another dealer;
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(c) Discriminate between new motor vehicle dealers by using a promotion
plan, marketing plan, or other similar device that results in a lower actual price
on vehicles, parts, or accessories being charged to one dealer over another
dealer;

(d) Discriminate between new motor vehicle dealers by adopting a method,
or changing an existing method, for the allocation, scheduling, or delivery of
new motor vehicles, parts, or accessories to its dealers that is not fair, reasonable,
and equitable. Upon the request of a dealer, a manufacturer, distributor, factory
branch, or factory representative shall disclose in writing to the dealer the
method by which new motor vehicles, parts, and accessories are allocated,
scheduled, or delivered to its dealers handling the same line or make of vehicles;

(e) Discriminate against a new motor vehicle dealer by preventing,
offsetting, or otherwise impairing the dealer's right to request a documentary
service fee on affinity or similar program purchases. This prohibition applies to,
but is not limited to, any promotion plan, marketing plan, manufacturer or dealer
employee or employee friends or family purchase programs, or similar plans or
programs;

(f) Give preferential treatment to some new motor vehicle dealers over
others by refusing or failing to deliver, in reasonable quantities and within a
reasonable time after receipt of an order, to a dealer holding a franchise for a line
or make of motor vehicles sold or distributed by the manufacturer, distributor,
factory branch, or factory representative, a new vehicle, parts, or accessories, if
the vehicle, parts, or accessories are being delivered to other dealers, or require a
dealer to purchase unreasonable advertising displays or other materials, or
unreasonably require a dealer to remodel or renovate existing facilities as a
prerequisite to receiving a model or series of vehicles;

(g) Compete with a new motor vehicle dealer of any make or line by acting
in the capacity of a new motor vehicle dealer, or by owning, operating, or
controlling, whether directly or indirectly, a motor vehicle dealership in this
state. It is not, however, a violation of this subsection for:

(i) A manufacturer, distributor, factory branch, or factory representative to
own or operate a dealership for a temporary period, not to exceed two years,
during the transition from one owner of the dealership to another where the
dealership was previously owned by a franchised dealer and is currently for sale
to any qualified independent person at a fair and reasonable price. The
temporary operation may be extended for one twelve-month period on petition
of the temporary operator to the department. The matter will be handled as an
adjudicative proceeding under chapter 34.05 RCW. A dealer who is a franchisee
of the petitioning manufacturer or distributor may intervene and participate in a
proceeding under this subsection (1)(g)(i). The temporary operator has the
burden of proof to show justification for the extension and a good faith effort to
sell the dealership to an independent person at a fair and reasonable price;

(i) A manufacturer, distributor, factory branch, or factory representative to
own or operate a dealership in conjunction with an independent person in a bona
fide business relationship for the purpose of broadening the diversity of its
dealer body and enhancing opportunities for qualified persons who are part of a
group who have historically been underrepresented in its dealer body, or other
qualified persons who lack the resources to purchase a dealership outright, and
where the independent person: (A) Has made, or within a period of two years
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from the date of commencement of operation will have made, a significant, bona
fide capital investment in the dealership that is subject to loss; (B) has an
ownership interest in the dealership; and (C) operates the dealership under a
bona fide written agreement with the manufacturer, distributor, factory branch,
or factory representative under which he or she will acquire all of the ownership
interest in the dealership within a reasonable period of time and under
reasonable terms and conditions. The manufacturer, distributor, factory branch,
or factory representative has the burden of proof of establishing that the
acquisition of the dealership by the independent person was made within a
reasonable period of time and under reasonable terms and conditions. Nothing in
this subsection (1)(g)(ii) relieves a manufacturer, distributor, factory branch, or
factory representative from complying with (a) through (f) of this subsection;

(iii) A manufacturer, distributor, factory branch, or factory representative to
own or operate a dealership in conjunction with an independent person in a bona
fide business relationship where the independent person: (A) Has made, or
within a period of two years from the date of commencement of operation will
have made, a significant, bona fide capital investment in the dealership that is
subject to loss; (B) has an ownership interest in the dealership; and (C) operates
the dealership under a bona fide written agreement with the manufacturer,
distributor, factory branch, or factory representative under which he or she will
acquire all of the ownership interest in the dealership within a reasonable period
of time and under reasonable terms and conditions. The manufacturer,
distributor, factory branch, or factory representative has the burden of proof of
establishing that the acquisition of the dealership by the independent person was
made within a reasonable period of time and under reasonable terms and
conditions. The number of dealerships operated under this subsection (1)(g)(iii)
may not exceed four percent rounded up to the nearest whole number of a
manufacturer's total of new motor vehicle dealer franchises in this state. Nothing
in this subsection (1)(g)(iii) relieves a manufacturer, distributor, factory branch,
or factory representative from complying with (a) through (f) of this subsection;

(iv) A truck manufacturer to own, operate, or control a new motor vehicle
dealership that sells only trucks of that manufacturer's line make with a gross
vehicle weight rating of 12,500 pounds or more, and the truck manufacturer has
been continuously engaged in the retail sale of the trucks at least since January 1,
1993;

(v) A manufacturer to own, operate, or control a new motor vehicle
dealership trading exclusively in a single line make of the manufacturer if (A)
the manufacturer does not own, directly or indirectly, in the aggregate, in excess
of forty-five percent of the total ownership interest in the dealership, (B) at the
time the manufacturer first acquires ownership or assumes operation or control
of any such dealership, the distance between any dealership thus owned,
operated, or controlled and the nearest new motor vehicle dealership trading in
the same line make of vehicle and in which the manufacturer has no ownership
or control is not less than fifteen miles and complies with the applicable
provisions in the relevant market area sections of this chapter, (C) all of the
manufacturer's franchise agreements confer rights on the dealer of that line make
to develop and operate within a defined geographic territory or area, as many
dealership facilities as the dealer and the manufacturer agree are appropriate, and
(D) as of January 1, 2000, the manufacturer had no more than four new motor
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vehicle dealers of that manufacturer's line make in this state, and at least half of
those dealers owned and operated two or more dealership facilities in the
geographic territory or area covered by their franchise agreements with the
manufacturer;

(vi) A final-stage manufacturer to own, operate, or control a new motor
vehicle dealership; or

(vil) A manufacturer that held a vehicle dealer license in this state on
January 1, 2014, to own, operate, or control a new motor vehicle dealership that
sells new vehicles that are only of that manufacturer's makes or lines and that are
not sold new by a licensed independent franchise dealer, or to own, operate, or
control or contract with companies that provide finance, leasing, or service for
vehicles that are of that manufacturer's makes or lines;

(h) Compete with a new motor vehicle dealer by owning, operating, or
controlling, whether directly or indirectly, a service facility in this state for the
repair or maintenance of motor vehicles under the manufacturer's new car
warranty and extended warranty. Nothing in this subsection (1)(h), however,
prohibits a manufacturer, distributor, factory branch, or factory representative
from owning or operating a service facility for the purpose of providing or
performing maintenance, repair, or service work on motor vehicles that are
owned by the manufacturer, distributor, factory branch, or factory representative;

(1) Use confidential or proprietary information obtained from a new motor
vehicle dealer to unfairly compete with the dealer. For purposes of this
subsection (1)(i), "confidential or proprietary information" means trade secrets
as defined in RCW 19.108.010, business plans, marketing plans or strategies,
customer lists, contracts, sales data, revenues, or other financial information;

(j)(1) Terminate, cancel, or fail to renew a franchise with a new motor
vehicle dealer based upon any of the following events, which do not constitute
good cause for termination, cancellation, or nonrenewal under RCW 46.96.060:
(A) The fact that the new motor vehicle dealer owns, has an investment in,
participates in the management of, or holds a franchise agreement for the sale or
service of another make or line of new motor vehicles; (B) the fact that the new
motor vehicle dealer has established another make or line of new motor vehicles
or service in the same dealership facilities as those of the manufacturer or
distributor; (C) that the new motor vehicle dealer has or intends to relocate the
manufacturer or distributor's make or line of new motor vehicles or service to an
existing dealership facility that is within the relevant market area, as defined in
RCW 46.96.140, of the make or line to be relocated, except that, in any
nonemergency circumstance, the dealer must give the manufacturer or
distributor at least sixty days' notice of his or her intent to relocate and the
relocation must comply with RCW 46.96.140 and 46.96.150 for any same make
or line facility; or (D) the failure of a franchisee to change the location of the
dealership or to make substantial alterations to the use or number of franchises
on the dealership premises or facilities.

(i) Notwithstanding the limitations of this section, a manufacturer may, for
separate consideration, enter into a written contract with a dealer to exclusively
sell and service a single make or line of new motor vehicles at a specific facility
for a defined period of time. The penalty for breach of the contract must not
exceed the amount of consideration paid by the manufacturer plus a reasonable
rate of interest;
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(k) Coerce or attempt to coerce a motor vehicle dealer to refrain from, or
prohibit or attempt to prohibit a new motor vehicle dealer from acquiring,
owning, having an investment in, participating in the management of, or holding
a franchise agreement for the sale or service of another make or line of new
motor vehicles or related products, or establishing another make or line of new
motor vehicles or service in the same dealership facilities, if the prohibition
against acquiring, owning, investing, managing, or holding a franchise for such
additional make or line of vehicles or products, or establishing another make or
line of new motor vehicles or service in the same dealership facilities, is not
supported by reasonable business considerations. The burden of proving that
reasonable business considerations support or justify the prohibition against the
additional make or line of new motor vehicles or products or nonexclusive
facilities is on the manufacturer;

(1)