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PREFACE

Numbering system: The number of each section of this code is made up of three parts, in sequence as
follows. Number of title; number of chapter within the title; number of section within the chapter. Thus RCW
1.04.020 is Title 1, chapter 4, section 20. The section part of the number (.020) is initially made up of three digits,
constitutes a true decimal, and provides a facility for numbering new sections to be inserted between old sections
already consecutively numbered, merely by adding one or more digits at the end of the number. In most chapters
of the code, sections have been numbered by tens (.010, .020, .030, .040, etc.), leaving nine vacant numbers
between original sections so that for a time new sections may be inserted without extension of the section number
beyond three digits.

Citation to the Revised Code of Washington: The code should be cited as RCW; see RCW 1.04.040. An
RCW title should be cited Title 7 RCW. An RCW chapter should be cited chapter 7.24 RCW. An RCW section
should be cited RCW 7.24.010. Through references should be made as RCW 7.24.010 through 7.24.100. Series
of sections should be cited as RCW 7.24.010, 7.24.020, and 7.24.030.

History of the Revised Code of Washington; Source notes: The Revised Code of Washington was adopted
by the legidature in 1950; see chapter 1.04 RCW. The origina publication (1951) contained material variances
from the language and organization of the session laws from which it was derived, including a variety of divisions
and combinations of the session law sections. During 1953 through 1959, the Statute Law Committee, in exercise
of the powers contained in chapter 1.08 RCW, completed a comprehensive study of these variances and, by means
of a series of administrative orders or reenactment hills, restored each title of the code to reflect its session law
source, but retaining the general codification scheme originally adopted. An audit trail of this activity has been
preserved in the concluding segments of the source note of each section of the code so affected. The legidative
source of each section is enclosed in brackets [ ] at the end of the section. Reference to session lawsis
abbreviated; thus "1891 ¢ 23 § 1; 1854 p 99 § 135" refers to section 1, chapter 23, Laws of 1891 and section 135,
page 99, Laws of 1854. "Prior" indicates a break in the statutory chain, usually a repeal and reenactment. "RRS
or Rem. Supp.——" indicates the parallel citation in Remington’s Revised Code, last published in 1949.

Where, before restoration, a section of this code constituted a consolidation of two or more sections of the
session laws, or of sections separately numbered in Remington'’s, the line of derivation is shown for each
component section, with each line of derivation being set off from the others by use of small Roman numerals,
"(i)," "(ii)," etc.

Where, before restoration, only a part of a session law section was reflected in a particular RCW section the
history note reference is followed by the word "part."

"Formerly" and its correlative form "FORMER PART OF SECTION" followed by an RCW citation preserves
the record of original codification.

Double amendments: Some double or other multiple amendments to a section made without reference to each
other are set out in the code in smaller (8-point) type. See RCW 1.12.025.

Index: Titles 1 through 91 are indexed in the RCW General Index. Separate indexes are provided for the
Rules of Court and the State Constitution.

Sections repealed or decodified; Disposition table: Memorials to RCW sections repealed or decodified are
tabulated in numerical order in the table entitled "Disposition of former RCW sections.”

Codification tables: To convert a session law citation to its RCW number (for Laws of 1951 or later) consult
the codification tables. A similar table is included to relate the disposition in RCW of sections of Remington’s
Revised Statutes.

Errors or omissions. (1) Where an obvious clerical error has been made in the law during the legidlative
process, the code reviser adds a corrected word, phrase, or punctuation mark in [brackets] for clarity. These
additions do not constitute any part of the law.

(2) Although considerable care has been taken in the production of this code, within the limits of available time
and facilities it is inevitable that in so large a work that there will be errors, both mechanical and of judgment.
When those who use this code detect errors in particular sections, a note citing the section involved and the nature
of the error may be sent to: Code Reviser, Box 40551, Legidative Building, Olympia, WA 98504-0551, so that
correction may be made in a subsequent publication.
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TITLES OF THE REVISED CODE OF WASHINGTON

General provisions

Judicial

Courts of record

District courts—Courts of limited jurisdiction
Civil procedure

Evidence

Enforcement of judgments

Specia proceedings and actions
Eminent domain

Crimes and punishments

Washington Criminal Code

Criminal procedure

Probate and trust law

District courts—Civil procedure
Juvenile courts and juvenile offenders

Aeronautics

Agriculture

Agriculture and marketing
Animals and livestock
Weeds, rodents, and pests

Businesses and professions

Businesses and professions

Business regulations—Miscellaneous
Commission merchants—Agricultural products
Securities and investments

Warehousing and deposits

Corporations, associations, and partnerships
Corporations and associations (Profit)
Washington business corporation act
Corporations and associations (Nonprofit)
Partnerships

Domestic relations

Education

Libraries, museums, and historical activities
Common school provisions

Higher education

Vocational education

Elections

Financial institutions

Banks and trust companies
Miscellaneous loan agencies
Mutual savings banks
Savings and loan associations

Government

Administrative law

Cities and towns

Optional Municipal Code

Counties

Federal areas—Indians

Militia and military affairs

Public contracts and indebtedness

Public documents, records, and publications
Public employment, civil service, and pensions
Public officers and agencies

State government—Executive

State government—L egidative

Highways and motor vehicles
Motor vehicles
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Public highways and transportation
Insurance

L abor

Labor regulations
Unemployment compensation
Industrial insurance

Local service districts
Fire protection districts
Port districts

Public utility districts
Sanitary districts
Water-sewer districts

Property rights and incidents

Boundaries and plats

Landlord and tenant

Liens

Mortgages, deeds of trust, and real estate contracts
Uniform Commercial Code

Personal property

Real property and conveyances

Recording, registration, and legal publication

Public health, safety, and welfare
Alcoholic beverage control

Sports and recreation—Convention facilities
Cemeteries, morgues, and human remains
Food, drugs, cosmetics, and poisons
Public health and safety

Menta illness

Developmental disabilities

State ingtitutions

Veterans and veterans' affairs

Public assistance

Public resources

Forests and forest products
Fish and wildlife

Mines, minerals, and petroleum
Public lands

Public recreational lands

Public service
Public utilities
Transportation
Taxation
Excise taxes
Estate taxation
Property taxes

Waters

Diking and drainage

Flood control

Irrigation

Navigation and harbor improvements

Reclamation, soil conservation, and land settlement
Water rights—Environment

Waterways
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Title 1
GENERAL PROVISIONS

Chapters

1.04 The code.

1.08 Statute law committee (Code reviser).
112 Rules of construction.

1.16 General definitions.

1.20 General provisions.

1.40 State medal of merit.
1.50 Washington gift of life award.
1.60 Medal of valor.

Chapter 1.04
THE CODE
Sections
1.04.010 Revised Code of Washington enacted.
1.04.013 1950 Supplement enacted.
1.04.014 Numbering system adopted—A pplication.
1.04.015 Numbering new sections, chapters—Corrections.
1.04.016 Expansion of numbering system—Decimal factor.
1.04.020 Code as evidence of the lav—Rule of construction—Effect
of amendment.
1.04.021 Rule of construction—Prima facie law.
1.04.030 New laws to be added to code.
1.04.040 Code may be cited as "RCW."

Code reviser: Chapter 1.08 RCW.

Legislature to amend or repeal laws by reference to code numbers: RCW
1.08.050.

Satute law committee: Chapter 1.08 RCW.

1.04.010 Revised Code of Washington enacted. The
ninety-one titles with chapters and sections designated as the
"Revised Code of Washington" and attested by the secretary
of the senate and the chief clerk of the house of repre-
sentatives of the legidature of the state of Washington, are
hereby enacted and designated as the "Revised Code of
Washington." Said code is intended to embrace in a revised,
consolidated, and codified form and arrangement al the laws
of the state of a general and permanent nature. [1951c5 §
2; 1950 ex.s. c 16 § 1]

Creation of new code titles authorized, effect: RCW 1.08.015.

1.04.013 1950 Supplement enacted. The titles,
chapters, and sections designated as the "1950 Supplement
to the Revised Code of Washington™ attested by the secretary
of the senate and the chief clerk of the house of representa
tives of the legislature of the state of Washington, and filed
with the secretary of state, are hereby enacted and consoli-
dated into and with the Revised Code of Washington. Said
1950 supplement is intended to embrace (1) in a revised and
codified form, all those laws of the state of Washington of
a general and permanent nature enacted since January 1,
1949, (2) revision and recodification of certain of the titles,
chapters, and sections of the revised code, and (3) applica
tion of a new system of numbering to al of the sections and
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certain of the chapters of the revised code, subject to RCW
1.04.014. [1951c58 1]

1.04.014 Numbering system adopted—Application.
The system of numbering employed in the 1950 supplement
is hereby adopted as the general system to be followed in
designating sections of the revised code. Specific numbers,
in accordance with such system, are authorized to be
assigned to sections of the revised code as follows:

Those chapters and sections of the revised code express-
ly numbered or renumbered in the 1950 supplement are
authorized to be numbered or renumbered to the new number
respectively shown in the 1950 supplement. All other
sections of the revised code now existing are authorized to
be renumbered by tens according to the plan generally used
in the 1950 supplement, using the number of the title, the
new number, if any, of the chapter in which the section
occurs, and adding the digit "0" to the terminal end of the
number marking the position of the section within the
chapter. The secretary of state shall, before publication of
any laws enacted at this session of the legislature which are
by their terms expressly amendatory of any section or
sections contained in the revised code or the 1950 sup-
plement, renumber each section and correlate the numbers of
sections so renumbered, in accordance with this provision, so
that each such section when published bears or is referred to
by its proper new number. The secretary of state, in
publishing the session laws of this thirty-second session of
the legislature shall use therein the applicable new numbers
of the respective sections so renumbered. [1951 ¢ 5 § 3]

1.04.015 Numbering new sections, chapters—
Corrections. New chapters or sections added to the Revised
Code of Washington (as supplemented or modified by the
1950 supplement), as the result of laws enacted at this or
subsequent sessions of the legidlature, shall be numbered in
harmony with said general numbering system, and shall bear
such respective numbers in accordance therewith as may be
assigned by such official or agency as may be expressly
authorized by law so to do.

This section shall not prohibit or prevent the correction
by any such official or agency, of the number of any section
of the revised code found clearly to be incorrectly numbered
or incorrectly correlated with other sections as to number.
[1951 c 5 §4]

1.04.016 Expansion of numbering syssem—Decimal
factor. It isthe intent that under said numbering system the
section factor of the section number shall be treated as a
decimal figure, and where new sections must hereafter in
codifying be inserted between sections then aready consecu-
tively numbered, the proper number for such new section
shall be created by the insertion of an additional digit at the

[Title 1 RCW—page 1]



1.04.016

terminal end of the number of the section immediately
preceding the location at which such new section is to be
inserted. [1951¢c5 8 5.]

1.04.020 Code as evidence of the law—Rule of
construction—Effect of amendment. The contents of the
Revised Code of Washington, after striking therefrom
sections repealed or superseded by laws of the state of
Washington enacted since January 1, 1949, as the revised
code is supplemented or modified in the 1950 supplement,
shall establish the laws of this state of a general and perma-
nent nature in effect on January 1, 1951; except, that nothing
herein shall be construed as changing the meaning of any
such laws and, as a rule of construction, in case of any omis-
sions or any inconsistency between any of the provisions of
the revised code as so supplemented or modified and the
laws existing immediately preceding this enactment, the
previously existing laws shall control. Any section of the
Revised Code of Washington (as supplemented or modified
by the 1950 supplement) expressly amended by the legidla-
ture, including the entire context set out, shal, as so amend-
ed, constitute the law and the ultimate declaration of legis-
lative intent. [1951c 5 § 6.]

1.04.021 Rule of construction—Prima facie law.
The contents of said code shall establish prima facie the laws
of this state of a general and permanent nature in effect on
January 1, 1949, but nothing herein shall be construed as
changing the meaning of any such laws. In case of any
omissions, or any inconsistency between any of the provi-
sions of said code and the laws existing immediately
preceding this enactment, the previoudly existing laws shall
control. [1950 ex.s. ¢ 16 8§ 2]

1.04.030 New lawsto be added to code. All laws of
a general and permanent nature enacted after January 1,
1949, shall, from time to time, be incorporated into and
become a part of said code. [1950 ex.s. ¢ 16 § 3.]

1.04.040 Code may be cited as"RCW." The code
may be cited by the abbreviation "RCW." [1950 ex.s. ¢ 16
§4]

Chapter 1.08

STATUTE LAW COMMITTEE
(CODE REVISER)

Sections

1.08.001 Statute law committee created—Membership.
1.08.003  Terms of members—Filling vacancies.

1.08.005 Compensation and expenses of members.

1.08.007 Committee meetings—Quorum—Secretary.
1.08.011 Employment of code reviser and staff—Supervision.
1.08.013 Code reviser defined.

1.08.015 Codification and revision of laws—Scope of revision.
1.08.016  Code correction—Committee orders.

1.08.017 May omit certain sections of acts.

1.08.020 Code index.

1.08.021 Historical records.

1.08.023 Annotations.

1.08.024 Inclusion in code of rules of court.

1.08.025 Improvement of statutes.

[Title 1 RCW—page 2]
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1.08.026 Examination of code—Hearings—Recommendations to
legidlature.

1.08.027 Bill drafting service.

1.08.028 Opinions as to validity or constitutionality.

1.08.031 Information service to legislators.

1.08.033 Reviser’'s office location.

1.08.037 Publication of code—Specifications—Certificate of compli-
ance.

1.08.038 Publication, sale, and distribution of code and supple-
ments—Reprints.

1.08.039 Publication, sale, and distribution of code and supple-
ments—Contracts or other arrangements.

1.08.0392 Publication, sale, and distribution of code and supple-
ments—Statute law committee publications account
created—Purpose—Disbursements.

1.08.040 Certification—Official code—Prima facie evidence.

1.08.050  Amendment, repeal to include code numbers—Assignment
of code numbers.

1.08.060 Loans and exchanges of codes and supplements.

1.08.070 Legidators to receive codes and supplements.

1.08.110 Publication of Washington state register—Rule-making au-
thority.

1.08.112 Report on rule-making activity.

1.08.120 Substitution of words designating department or secretary of

transportation.

Administrative procedures, reviser's powers and duties: Chapter 34.05
RCW.

Satute law committee to publish session laws: Chapter 44.20 RCW.

Voter registration, copy of statewide computer tape provided to statute law
committee: RCW 29.04.160.

1.08.001 Statutelaw committee created—
Membership. There is created a permanent statute law
committee consisting of twelve lawyer members as follows:
A lawyer member of the legidlature, ex officio, designated
by the speaker of the house of representatives with the
concurrence of the president of the senate; the chairman of
the senate judiciary committee, ex officio, or a member
thereof who belongs to the same political party as the
chairman, and one other member thereof who belongs to the
other major political party, to be appointed by the chairman;
the chairman of the house judiciary committee, ex officio, or
a member thereof who belongs to the same political party as
the chairman, and one other member thereof who belongs to
the other major political party, to be appointed by the
chairman; five lawyers admitted to practice in this state,
designated by the board of governors of the Washington
State Bar Association; a judge of the supreme court or a
lawyer who has been admitted to practice in this state,
recommended by the chief justice of the supreme court; and
a lawyer member at large appointed by the governor. All
such designations or appointments, shall except as provided
in RCW 1.08.003, be made as above provided prior to April
1, 1959. [1967 ex.s. ¢ 124 § 1; 1959 ¢ 95 § 1; 1955 ¢ 235
§1; 1953 ¢ 257 § 1; 1951 ¢ 157 § 1]

Sever ability—1955 ¢ 235: "If any provision of this act, or its
application to any person or circumstance is held invalid, the remainder of

the act, or the application of the provision to other persons or circumstances
is not affected." [1955 ¢ 235 § 10.]

1.08.003 Terms of members—Filling vacancies. The
terms of the members designated by the State Bar Associa-
tion, shall be for six years. The term of the member
recommended by the chief justice shall be at the pleasure of
the supreme court. The term of the governor’'s appointee
shall be four years. The term of the senate and house
judiciary committee members shall be two years, from April
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Statute Law Committee (Code Reviser)

1st following the adjournment of the regular session of the
legidature in each odd-numbered year starting in 1955 and
to and including the thirty-first day of March in the succeed-
ing odd-numbered year.

The term of any ex officio member, other than senate
and house judiciary committee members shall expire upon
expiration of tenure of the position by virtue of which heis
a member of the committee. Vacancies shall be filled by
designation, appointment, or ex officio in the same manner
as for the member so vacating, and if a vacancy results other
than from expiration of a term, the vacancy shall be filled
for the unexpired term.

Of the members to be designated by the Washington
State Bar Association, the term of one member shall expire
March 31, 1959, the terms of two members shall expire
March 31, 1961, the terms of two members shall expire
March 31, 1963, and the term of one member shall expire
March 31, 1965: PROVIDED, That this 1959 amendment
shall not affect the present terms of present members. [1959
€95 82; 1955 ¢ 235 § 2; 1953 ¢ 257 § 2; 1951 ¢ 157 § 2]

1.08.005 Compensation and expenses of members.
For attendance at meetings of the committee or in attending
to such other business of the committee as may be autho-
rized thereby, each legislative member of the committee
shall receive the per diem and travel allowances provided for
such members by RCW 44.04.120, and each other member
shall be compensated in accordance with RCW 43.03.240
and shall be reimbursed for travel expenses in accordance
with RCW 43.03.050 and 43.03.060. [1984 c 287 § 6; 1969
c2181; 1951 c 157 § 3]

L egislative findings—Sever ability—Effective date—1984 c 287:
See notes following RCW 43.03.220.

1.08.007 Committee meetings—Quorum—Secretary.
The committee shall meet at the call of the senate judiciary
chairman as soon as feasible after April 1, 1953. The
committee shall from time to time elect a chairman from
among its members, and adopt rules to govern its proce-
dures. Four members of the committee shall constitute a
quorum for the transaction of any business but no proceeding
of the committee shall be valid unless carried by the vote of
amajority of the members present. The reviser or a member
of his staff shall act as secretary of the committee. [1953 ¢
257 8§ 3; 1951 c 157 § 4]

1.08.011 Employment of code reviser and staff—
Supervision. The committee shall, as soon as practicable
after April 1, 1951, employ on behalf of the state, and from
time to time fix the compensation of a competent code
reviser, with power to terminate any such employment at any
time, subject to contract rights. The committee shall also
employ on behalf of the state and fix the compensation of
such additional legal and clerical assistance to the code
reviser as may reasonably be required under this chapter.
The committee shall have general supervision and control
over the functions and performance of the reviser. [1951 ¢
157 §5]

1.08.013 Code reviser defined. Code reviser shall
mean any lawyer or law publisher employing competent
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lawyers, each deemed by the committee to be qualified to
compile the statutory law of the state of Washington as
enacted by the legidature into a code or compilation of laws
by title, chapter and section, without substantive change or
alteration of purpose or intent. [1951 ¢ 157 § 6.]

1.08.015 Cadification and revision of laws—Scope
of revision. Subject to such general policies as may be
promulgated by the committee and to the general supervision
of the committee, the reviser shall:

(1) Codify for consolidation into the Revised Code of
Washington all laws of a general and permanent nature
heretofore or hereafter enacted by the legislature, and assign
permanent numbers as provided by law to all new titles,
chapters, and sections so added to the revised code.

(2) Edit and revise such laws for such consolidation, to
the extent deemed necessary or desirable by the reviser and
without changing the meaning of any such law, in the
following respects only:

(a) Make capitalization uniform with that followed
generaly in the revised code.

(b) Make chapter or section division and subdivision
designations uniform with that followed in the revised code.

(c) Substitute for the term "this act,” where necessary,
the term "section," "part," "code," "chapter," or "title," or
reference to specific section or chapter numbers, as the case
may require.

(d) Substitute for reference to a section of an "act," the
proper code section number reference.

(e) Substitute for "as provided in the preceding section”
and other phrases of similar import, the proper code section
number references.

(f) Subgtitute the proper calendar date for "effective date
of this act,” "date of passage of this act," and other phrases
of similar import.

(g) Strike out figures where merely a repetition of
written words, and substitute, where deemed advisable for
uniformity, written words for figures.

(h) Rearrange any misplaced statutory material, incorpo-
rate any omitted statutory material as well as correct mani-
fest errorsin spelling, and manifest clerical or typographical
errors, or errors by way of additions or omissions.

(i) Correct manifest errors in references, by chapter or
section number, to other laws.

(j) Correct manifest errors or omissions in numbering or
renumbering sections of the revised code.

(k) Divide long sections into two or more sections, and
rearrange the order of sections to conform to such logical
arrangement of subject matter as may most generally be
followed in the revised code when to do so will not change
the meaning or effect of such sections.

(I Change the wording of section captions, if any, and
provide captions to new chapters and sections.

(m) Strike provisions manifestly obsolete.

(3) Create new code titles, chapters, and sections of the
Revised Code of Washington, or otherwise revise the title,
chapter and sectional organization of the code, al as may be
required from time to time, to effectuate the orderly and
logical arrangement of the statutes. Such new titles, chap-
ters, and sections, and organizationd revisions, shall have the
same force and effect as the ninety-one titles originally
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enacted and designated as the "Revised Code of Washington"
pursuant to the code adoption acts codified in chapter 1.04
RCW. [1961 c 246 § 1; 1953 ¢ 257 § 4; 1951 ¢ 157 § 7.]

1.08.016 Code correction—Committee orders. The
committee may at any time by order correct any section or
portion of the code in any of the respects enumerated in
RCW 1.08.015. Orders shall be numbered consecutively and
signed by the committee chairman and each order shall be
followed by an explanatory note reciting the reason therefor.

Unless otherwise prescribed in the orders, each shall
become effective ninety days after

() signing of the order; and

(2) filing a summary thereof with the board of gover-
nors of the State Bar Association; and

(3) the filing thereof with the secretary of state. [1953
c 257 §5]

1.08.017 May omit certain sections of acts. The
reviser may omit from the code all titles to acts, enacting
and repedling clauses, preambles, declarations of emergency,
and validity and construction sections unless, in a particular
instance, it may be necessary to retain such to preserve the
full intent of the law. The omission of validity or con-
struction sections is not intended to, nor shall it change, or
be considered as changing, the effect to be given thereto in
construing legidation of which such validity and construction
sections were a part. Any section so omitted, other than
repealing, emergency, or vaidity provisions, shall be referred
to or set forth as an annotation to the applicable sections of
the act as codified. [1955 ¢ 235 § 3; 1951 c 157 § 8.]

1.08.020 Code index. The reviser, as soon as practi-
cable, shall compile and thereafter maintain a comprehensive
index and from time to time prepare for publication supple-
ments thereto. [1953 ¢ 257 § 7.]

1.08.021 Higorical records. The reviser shdl prepare
and maintain full historical records showing the enactment,
amendment, revision, supersession, and repeal of the various
sections of the revised code. [1951 ¢ 157 § 9]

1.08.023 Annotations. The reviser may prepare and
maintain complete annotations of court decisions construing
the statutes of this state. [1951 c 157 § 10.]

1.08.024 Inclusion in code of rules of court. The
committee may provide for inclusion in the published sets of
the code the rules of court promulgated by the supreme
court. [1953 ¢ 257 § 8]

1.08.025 Improvement of statutes. The committee,
or the reviser with the approva of the committee, shall from
time to time make written recommendations to the legidature
concerning deficiencies, conflicts, or obsolete provisions in,
and need for reorganization or revision of, the statutes, and
shall prepare for submission to the legislature, legislation for
the correction or removal of such deficiencies, conflicts or
obsolete provisions, or to otherwise improve the form or
substance of any portion of the statute law of this state as

[Title 1 RCW—page 4]
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the public interest or the administration of the subject may
require.

Such or similar projects may aso be undertaken at the
request of the legidlature and legidlative interim bodies and
if such undertaking will not impede the other functions of
the committee.

All such proposed legidation shall be annotated so as to
show the purposes, reasons, and history thereof. [1997 c 41
§1;1983¢c5282; 1959 ¢ 95§ 3; 1951 ¢ 157 § 11]

1.08.026 Examination of code—Hearings—
Recommendations to legidature. The committee also shall
examine the revised code and from time to time submit to
the legislature proposals for enactment of the severa titles,
chapters and sections thereof, to the end that, as expeditious-
ly as possible, the revised code, and each part thereof, shall
constitute conclusive, rather than prima facie evidence of the
law. Each such proposa shall be accompanied by explanato-
ry matter. The committee may hold hearings concerning any
such proposal or concerning recommendations formulated or
to be formulated in accordance with RCW 1.08.025.
Proposals or recommendations approved by the committee
shall be submitted to the chairman of the house or senate
judiciary committee at the commencement of the next
succeeding session of the legidlature. [1959 c 95 § 4; 1953
c 257 89]

1.08.027 Bill drafting service. The reviser shall be
in charge of and shall at al times maintain an expert bill
drafting service for the use and benefit of the legidature, its
committees and its members. Prior to any session thereof,
the legislature shall provide quarters convenient to both
houses and shall augment the reviser’s staff with such
additional legal and clerical assistance as may be needed to
carry out the bill drafting functions of the legidature and pay
the cost of such additional staff. Such services shall be
confidential and nonpartisan and no member of the bill
drafting staff shall advocate for or against any legislative
measure. [1953 ¢ 257 § 6; 1951 ¢ 157 § 12.]

Initiative measures, review by code reviser: RCW 29.79.015.

1.08.028 Opinions as to validity or constitutionality.
Neither the reviser nor any member of his staff shall be
required to furnish any written opinion as to the validity or
congtitutionality of any proposed legidation, which he may
be requested to draft or prepare, nor shall any member of the
committee be required to pass upon the constitutionality of
any matter submitted to it for consideration. [1955 ¢ 235 §
4]

1.08.031 Information service to legislators. The
reviser shall, to the extent reasonably feasible through
available facilities and public sources of information, provide
objective and factual information in writing to and upon
request of any member of the legislature relative to any
matter which is or may be the subject of or involved in,
legislation. [1951 ¢ 157 § 13]

1.08.033 Reviser’s office location. The department
of public institutions shall provide suitable office and storage
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Statute Law Committee (Code Reviser)

space and facilities for the reviser and his staff at Olympia,
at a location convenient to the legislature and to the state
law library. [1955 ¢ 235 § 5; 1951 ¢ 157 § 15]]

Reviser’s note: Powers and duties of department of public institu-
tions relating to housing of state agencies were repealed by 1955 ¢ 195 §

3 and the director of general administration was vested with these powers
and duties in 1955 ¢ 285 § 9.

1.08.037 Publication of code—Specifications—
Certificate of compliance. The committee shall from time
to time formulate specifications relative to the format, size
and style of type, paper stock, number of volumes, method
and quality of binding, contents, indexing, and general scope
and character of footnotes, and annotations, if any, for any
publication for general use of the revised code and supple-
ments thereto. No such publication or the contents thereof,
other than such temporary edition as may expressly be
authorized by the legidlature, shall be received as evidence
of the laws of this state unless it complies with such specifi-
cations of the committee as are current at the time of
publication, including compliance with the section numbering
adopted by the reviser under supervision of the statute law
committee. If a publication complies with such specifica-
tions, the committee shall furnish a certificate of such com-
pliance, executed on behalf of the committee by its chair-
man, to the publisher, and the certificate shall be reproduced
at the beginning of each such volume or supplement.

Upon request of any publisher in good faith interested
in publishing said code, the committee shall furnish a copy
of its current specifications and shall not during the process
of any bona fide publication of said code or supplements
modify any such specifications, if such modification would
result in added expense or material inconvenience to the
publisher, without written concurrence therein by such
publisher. [1955 c 235 § 6; 1953 ¢ 257 § 14; 1951 ¢ 157 §
14]

1.08.038 Publication, sale, and distribution of code
and supplements—Reprints. The statute law committee
shall publish, sell and distribute, and arrange for the publica-
tion, sale and distribution of the Revised Code of Washing-
ton and of supplements thereto and of such other materials
as in their discretion may be incorporated in or appended to
the code. They may republish, reprint or authorize the
republishing or reprinting of the code or any portion thereof.
[1955 ¢ 235 § 7; 1953 ¢ 257 § 11.]

1.08.039 Publication, sale, and distribution of code
and supplements—Contracts or other arrangements. The
committee may enter into contracts or otherwise arrange for
the publication and/or distribution, provided for in RCW
1.08.038, with or without calling for bids, by the public
printer or by private printer, upon specifications formulated
under the authority of RCW 1.08.037, and upon such basis
as the committee deems to be most expeditious and econom-
ical. Any such contract may be upon such terms as the
committee deems to be most advantageous to the state and
to potential purchasers of such publications. The committee
shall fix terms and prices for such publications. [1955 ¢ 235
§ 8; 1953 ¢ 257 § 12.]

(2002 Ed.)
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1.08.0392 Publication, sale, and distribution of code
and supplements—Statute law committee publications
account created—Purpose—Disbursements. For the
purposes of financing the production and sale of such of its
publications as in the judgment of the statute law committee
may be advantageously financed by the use of revolving
fund moneys, there is hereby created, and the committee is
authorized to maintain, a revolving fund to be known as
statute law committee publications account. None of the
provisions of RCW 43.01.050 shall be applicable to said
fund nor to any moneys received or collected by the commit-
tee for publications financed by said fund.

All moneys shall be paid from said account by check or
voucher in such form and in such manner as shall be
prescribed by the committee. [1961 c 246 § 2.]

1.08.040 Certification—Official code—Prima facie
evidence. The Revised Code of Washington containing the
certificate of the temporary code committee and any supple-
ment or addition thereto or reprint edition thereof, which
contains the certificate of the statute law committee referred
to in RCW 1.08.037, shall be deemed official, and shall be
prima facie evidence of the laws contained therein. [1955 ¢
5§ 2; 1953 ¢ 257 § 15; 1951 ¢ 157 § 16; 1941 ¢ 149 § 3;
Rem. Supp. 1941 § 152-38.]

1.08.050 Amendment, repeal to include code
numbers—Assignment of code numbers. The legidature
in amending or repealing laws shall include in such act
references to the code numbers of the law affected. The
reviser shall assign code numbers to such permanent and
general laws as are hereafter enacted at any legislative
session. [1959 ¢ 95 8§ 5; 1955 ¢ 5 § 3; 1951 ¢ 157 § 17.
Prior: (i) 1941 c 149 § 4; Rem. Supp. 1941 § 152-39. (ii)
1947 ¢ 282 § 1; Rem. Supp. 1947 § 152-40.]

1.08.060 Loansand exchanges of codes and supple-
ments. The committee may loan sets of the code and
materials supplemental thereto

(1) for the use of senate committees, a quantity as
required by advice from the secretary of the senate, not to
exceed twenty-five sets;

(2) for use of the house committees, a quantity as
required by advice from the chief clerk of the house, not to
exceed thirty-five sets;

(3) to the state law library for library use;

(4) for use of the reviser's office, as required;

(5) for use of recognized news reporting services
maintaining permanent offices at the capitol, three sets.

The committee may exchange copies of RCW for codes
or compilations of other states. [1982 1st ex.s. ¢ 32 § 6;
1953 ¢ 257 § 10]

1.08.070 Legislators to receive codes and supple-
ments. Each member of the legislature, who has not
received a set of the Revised Code of Washington under the
provisions of section 9, chapter 155, Laws of 1951, or
section 16, chapter 257, Laws of 1953, or this section, shall
be entitled to receive one set of the code without charge.
All persons receiving codes under the provisions of this
section or the sections above referred to shall be entitled to
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receive supplements to the code free of charge, during their
term of office as a member or officer of the legislature:
PROVIDED, That legislative appropriation has been made
for the purpose of supplying such codes and supplements.
[1955 ¢ 235 § 9.]

1.08.110 Publication of Washington state register—
Rule-making authority. The statute law committee, in
addition to the other responsibilities enumerated in this
chapter, shall cause to be published the Washington State
Register as created in RCW 34.08.020. The statute law
committee and/or the code reviser may adopt such rules as
are necessary for the effective operation of such service.
[1977 ex.s. ¢ 240 § 2]

Effective date—Sever ability—1977 ex.s. ¢ 240. See RCW 34.08.905
and 34.08.910.

1.08.112 Report on rule-making activity. (1) The
code reviser shall compile and publish on a quarterly basis
a report on state agency rule-making activity. The report
shall summarize the following information by agency and by
type of activity for new, amended, and repealed rules
adopted by state agencies pursuant to chapter 34.05 RCW:

(@) The number adopted, proposed for adoption, and
withdrawn;

(b) The number adopted as emergency rules;

(¢) The number adopted in order to comply with federal
statute, with federal rules or standards, and with recently
enacted state statutes;

(d) The number adopted at the request of a nongovern-
mental entity;

(e) The number adopted on an agency’s own initiative;

(f) The number adopted in order to clarify, streamline,
or reform agency procedures;

(9) The number of petitions for review of rules received
by agencies;

(h) The number of rules appealed to superior court; and

(i) The number adopted using negotiated rule making,
pilot rule making, or other alternative rule-making mecha-
nisms.

(2) For purposes of the report required by this section,
each Washington State Register filing section shall be
considered as a separate rule. The code reviser may adopt
rules necessary to implement this section. To the maximum
extent practicable, the code reviser shall use information
supplied on forms provided by state agencies pursuant to
chapter 34.05 RCW to prepare the report required by this
section. [1995 c 403 § 704.]

Findings—Short title—Intent—1995 c 403: See note following
RCW 34.05.328.

Part headings not law—Severability—1995 ¢ 403: See RCW
43.05.903 and 43.05.904.

1.08.120 Substitution of words designating depart-
ment or secretary of transportation. For purposes of
harmonizing and clarifying the provisions of the statute
sections published in the revised code of Washington, the
code reviser may subgtitute words designating the department
of transportation or the secretary of transportation, as
appropriate, whenever necessary to effect the changes in
meaning provided for in RCW 47.68.015 and 47.04.015 or
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any other act of the 1977 legidlature. [1977 ex.s. ¢ 151 §
24.]

Federal requirements—Sever ability—1977 ex.s. ¢ 151: See RCW
47.98.070 and 47.98.080.

Chapter 1.12
RULES OF CONSTRUCTION
Sections
1.12.010 Code to be liberally construed.
1.12.020  Statutes continued, when.
1.12.025 Construction of multiple anendments to statutes—
Publication—Decodification of repealed sections.
1.12.026 Construction of statutes—Retrospective application.
1.12.028 Construction of statutes—Internal references as including
amendments thereto.
1.12.040 Computation of time.
1.12.050 Number and gender.
1.12.060  Certified mail—Use.
1.12.070 Reports, claims, tax returns, remittances, etc.—Filing.

1.12.010 Codeto beliberally construed. The
provisions of this code shall be liberally construed, and shall
not be limited by any rule of strict construction. [1891 ¢ 23
§ 1, part; Code 1881 8§ 758, 1686; 1877 p 153 8§ 763; 1854
p 221 § 504; RRS § 144]

Reviser’s note: (1) This section is a part of 1891 ¢ 23 § 1. The
introductory phrase of that section provides: "The following provisions
relative to the construction of statutes shall be rules of construction and
shall constitute a part of the code of procedure of this state:”

(2) This section was originally section 504 of the 1854 statute entitled
"An act to regulate the practice and proceedings in civil actions." Section
504 of the 1854 statute reads as follows: "The provisions of this act shall
be liberally construed and shall not be limited by any rule of strict
construction.” ldentical language appears in Code of 1881 § 1686 relating
to probate, and again in Code of 1881 § 758, being part of "An act to
regulate the practice and proceedings in civil actions" except that in the
latter instance the 1881 codifier changed the words "“this act" to read "this
code."

1.12.020 Statutes continued, when. The provisions
of a statute, so far as they are substantially the same as those
of a statute existing at the time of their enactment, must be
construed as continuations thereof. [1891 ¢ 23 § 1, part;
Code 1881 88 761, 1292, 1681; RRS § 145/]

Reviser’'s note: Thissectionisapart of 1891 ¢c238 1. The
introductory phrase of that section provides: "The following provisions

relative to the construction of statutes shall be rules of construction and
shall constitute a part of the code of procedure of this state:”.

Laws in force continued: Sate Constitution Art. 27 § 2.

1.12.025 Construction of multiple amendments to
statutes—Publication—Decodification of repealed sec-
tions. (1) If at any session of the legislature there are
enacted two or more acts amending the same section of the
session laws or of the official code, each amendment without
reference to the others, each act shall be given effect to the
extent that the amendments do not conflict in purpose,
otherwise the act last filed in the office of the secretary of
state in point of time, shall control: PROVIDED, That if
one or more special sessions of the same legislature shall
follow any regular session, this rule of construction shall
apply to the laws enacted at either, both, any, or al of such
sessions.
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(2) If asection of the session laws or of the official
code is amended without reference to another amendment of
the same section, the code reviser, in consultation with the
statute law committee, may publish the section in the official
code with al amendments incorporated therein. The publica
tion of the section under this subsection shall occur only if
the statute law committee determines that the amendments
do not conflict in purpose or effect. Sections so published
constitute prima facie evidence of the law but shall not be
construed as changing the meaning of any such law.

The code reviser, in consultation with the statute law
committee, may decodify a section of the officia code which
was repealed without reference to an amendment to the
section. The decodification of the section shall occur only
if the statute law committee determines that the
decodification does not conflict with the purpose of the
amendment. Any decision of the code reviser, in consulta:
tion with the statute law committee, to incorporate amend-
ments in the same section or to decodify a section which
was both repealed and amended in the same session shall be
clearly noted in the revised code of Washington.

If any conflict arises in the interpretation of a section
published or decodified under this subsection, the session
law sections shall control. [1983 ¢ 244 § 1; 1980 c 87 § 2;
1974 ex.s. ¢ 87 8 1; 1969 ex.s. ¢ 240 § 1; 1955 ¢ 162 § 1.]

1.12.026 Construction of statutes—Retrospective
application. The provisions of RCW 1.12.025 as now or
hereafter amended shall apply retrospectively as well as
prospectively. [1969 ex.s. ¢ 240 § 2]

1.12.028 Construction of statutes—Internal refer-
ences as including amendments thereto. If a statute refers
to another statute of this state, the reference includes any
amendments to the referenced statute unless a contrary intent
is clearly expressed. [1982 ¢ 16 § 1]

1.12.040 Computation of time. The time within
which an act is to be done, as herein provided, shall be
computed by excluding the first day, and including the last,
unless the last day is a holiday, Saturday, or Sunday, and
then it is also excluded. [1997 ¢ 125 § 1; 1887 ¢ 20 § 1;
Code 1881 § 743; 1854 p 219 § 486; RRS § 150.]

Rules of court: CR 6(a), RAP 18.6. Cf. RAP 18.22.

Reviser’'s note: This section has been enacted at various times as part
of "An act to regulate the practice and proceedings in civil actions.”
However, Allen v. Morris, 87 Wash. 268, 274, 151 Pac. 827 (1915); State
ex rel. Evans v. Superior Court, 168 Wash. 176, 179, 11 P. (2d) 229 (1932);
State v. Levesgue, 5 Wn. (2d) 631, 635, 106 P. (2d) 309 (1940); and State
ex rel. Early v. Batchelor, 15 Wn. (2d) 149, 130 P. (2d) 72 (1942), treat this
section as being of general application.

1.12.050 Number and gender. Words importing the
singular number may also be applied to the plural of persons
and things; words importing the plural may be applied to the
singular; and words importing the masculine gender may be
extended to females also. [1891 c 23 § 1, part; Code 1881
88 756, 965, 1920; 1877 p 153 § 761; 1857 p 45 § 1; 1854
p 99 § 135 and p 221 § 502; RRS § 148]

Reviser’'s note: This sectionisapart of 1891 ¢c 238 1. The
introductory phrase of that section provides: "The following provisions
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relative to the construction of statutes shall be rules of construction and
shall constitute a part of the code of procedure of this state:”.

Probate, number and gender: RCW 11.02.005.
Satutes in gender-neutral terms: RCW 44.04.210.
Wrongful death, number and gender: RCW 4.20.005.

1.12.060 Certified mail—Use. Whenever the use of
"registered” mail is authorized by this code, "certified" mail,
with return receipt requested, may be used. [1961 ¢ 204 §
1]

1.12.070 Reports, claims, tax returns, remittances,
etc—Filing. Except as otherwise specifically provided by
law hereafter:

(1) Any report, claim, tax return, statement or other
document required to be filed with, or any payment made to
the state or to any political subdivision thereof, which is (a)
transmitted through the United States mail, shall be deemed
filed and received by the state or political subdivision on the
date shown by the post office cancellation mark stamped
upon the envelope or other appropriate wrapper containing
it; or (b) mailed but not received by the state or political
subdivision, or where received and the cancellation mark is
illegible, erroneous, or omitted, shall be deemed filed and
received on the date it was mailed if the sender establishes
by competent evidence that the report, claim, tax return,
statement, remittance, or other document was deposited in
the United States mail on or before the date due for filing;
and in cases of such nonreceipt of a report, tax return,
statement, remittance, or other document required by law to
be filed, the sender files with the state or political subdivi-
sion a duplicate within ten days after written notification is
given to the sender by the state or political subdivision of its
nonreceipt of such report, tax return, statement, remittance,
or other document.

(2) If any report, claim, tax return, statement, remit-
tance, or other document is sent by United States registered
mail, certified mail or certificate of mailing, arecord
authenticated by the United States post office of such regis-
tration, certification or certificate shall be considered
competent evidence that the report, claim, tax return,
statement, remittance or other document was delivered to the
addressee, and the date of registration, certification or
certificate shall be deemed the postmarked date.

(3) If the date for filing any report, claim, tax return,
statement, remittance, or other document falls upon a
Saturday, Sunday or legal holiday, the filing shall be
considered timely if performed on the next business day.
[1967 c 222 § 1]

Chapter 1.16

GENERAL DEFINITIONS
Sections
1.16.020 "Fiscal biennium."
1.16.030  "Fiscal year"—School districts and other taxing districts.
1.16.040  "Folio."
1.16.050 "Lega holidays and legislatively recognized days."
1.16.060 "Month" or "months.”
1.16.065  "Officer."
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Chapter 1.16

1.16.080  "Person"—Construction of "association," "unincorporated

association,” and "person, firm, or corporation” to in-
clude a limited liability company.

1.16.020 " Fiscal biennium." The fiscal biennium of
the state shall commence on the first day of July in each
odd-numbered year and end on the thirtieth day of June of
the next succeeding odd-numbered year. The fiscal bienni-
um of those cities and towns which utilize a biennia budget
shall commence on the first day of January in each odd-
numbered year and end on the thirty-first day of December
of the next succeeding even-numbered year. [1985 c 175 §
2; 1953 ¢ 184 § 2; 1923 ¢ 86 § 1; RRS § 10927.]

Biennial reports:. RCW 43.01.035.
Municipal biennial budgets: Chapters 35.34 and 35A.34 RCW.

1.16.030 " Fiscal year"—School districts and other
taxing districts. August 31st shall end the fiscal year of
school districts and December 31st of all other taxing
districts. [1975-'76 2nd ex.s. ¢ 118 § 21; 1909 ¢ 76 § 13;
RRS § 9963]

Sever ability—1975-'76 2nd ex.s. ¢ 118: See note following RCW
28A.505.010.

1.16.040 "Falio." The term "folio" when used as a
measure for computing fees or compensation, shall be
construed to mean one hundred words, counting every two
figures necessarily used as aword. Any portion of afolio,
when in the whole draft or paper there should not be a
complete folio, and when there shall be an excess over the
last folio exceeding a quarter, it shall be computed as a folio.
The filing of a paper shall be construed to include the
certificate of the same. [Code 1881 § 2093; 1869 p 373 §
15; RRS § 500]

1.16.050 " Legal holidays and legislatively recog-
nized days." The following are legal holidays: Sunday; the
first day of January, commonly called New Year's Day; the
third Monday of January, being celebrated as the anniversary
of the birth of Martin Luther King, Jr.; the third Monday of
February to be known as Presidents Day and to be celebrat-
ed as the anniversary of the births of Abraham Lincoln and
George Washington; the last Monday of May, commonly
known as Memoria Day; the fourth day of July, being the
anniversary of the Declaration of Independence; the first
Monday in September, to be known as Labor Day; the
eleventh day of November, to be known as Veterans' Day;
the fourth Thursday in November, to be known as Thanks-
giving Day; the day immediately following Thanksgiving
Day; and the twenty-fifth day of December, commonly
called Christmas Day.

Employees of the state and its political subdivisions,
except employees of school districts and except those
nonclassified employees of institutions of higher education
who hold appointments or are employed under contracts to
perform services for periods of less than twelve consecutive
months, shall be entitled to one paid holiday per calendar
year in addition to those specified in this section. Each
employee of the state or its political subdivisions may select
the day on which the employee desires to take the additional
holiday provided for herein after consultation with the
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employer pursuant to guidelines to be promulgated by rule
of the appropriate personnel authority, or in the case of local
government by ordinance or resolution of the legislative
authority.

If any of the above specified state legal holidays are
also federal legal holidays but observed on different dates,
only the state legal holidays shall be recognized as a paid
legal holiday for employees of the state and its political
subdivisions except that for port districts and the law
enforcement and public transit employees of municipal
corporations, either the federal or the state legal holiday, but
in no case both, may be recognized as a paid legal holiday
for employees.

Whenever any legal holiday, other than Sunday, falls
upon a Sunday, the following Monday shall be the legal
holiday.

Whenever any legal holiday falls upon a Saturday, the
preceding Friday shall be the legal holiday.

Nothing in this section shall be construed to have the
effect of adding or deleting the number of paid holidays
provided for in an agreement between employees and
employers of political subdivisions of the state or as estab-
lished by ordinance or resolution of the local government
legidative authority.

The legislature declares that the twelfth day of October
shall be recognized as Columbus Day but shall not be
considered a legal holiday for any purposes.

The legidature declares that the ninth day of April shall
be recognized as former prisoner of war recognition day but
shall not be considered a legal holiday for any purposes.

The legislature declares that the twenty-sixth day of
January shall be recognized as Washington army and air
national guard day but shall not be considered a legal
holiday for any purposes.

The legislature declares that the seventh day of August
shall be recognized as purple heart recipient recognition day
but shall not be considered a legal holiday for any purposes.

The legislature declares that the second Sunday in
October be recognized as Washington state children’s day
but shall not be considered a legal holiday for any purposes.

The legislature declares that the sixteenth day of April
shall be recognized as Mother Joseph day and the fourth day
of September as Marcus Whitman day, but neither shall be
considered legal holidays for any purpose.

The legidature declares that the seventh day of Decem-
ber be recognized as Pearl Harbor remembrance day but
shall not be considered a legal holiday for any purpose.
[2000 c 60 § 1; 1999 ¢ 26 § 1; 1993 ¢ 129 § 2; 1991 sp.s.
c2081;1991 c57 §2; 1989 c 128 § 1; 1985 ¢ 189 § 1;
1979c 77 81; 1977 ex.s. ¢ 111 8§ 1; 197576 2nd ex.s. ¢ 24
§1; 1975 1st ex.s. ¢ 194 8 1; 1973 2nd ex.s. ¢ 1 § 1; 1969
c1181;1955¢2081; 1927 c51 8§ 1; RRS § 61. Prior:
1895c381;1891c4181; 1888 p 107 § 1]

Finding—1993 c 129: "The legislature finds that Washington's
children are one of our most valuable assets, representing hope for the
future. Children today are at risk for many things, including drug and
acohol abuse, child abuse, suicide, peer pressure, and the economic and
educational challenges of a changing world. It isincreasingly important for
families, schools, health professionals, caregivers, and workers at state
agencies charged with the protection and help of children to listen to them,

to support and encourage them, and to help them build their dreams for the
future.
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To increase recognition of children’s issues, a national children’s day
is celebrated in October, with ceremonies and activities devoted to children.
Washington state focuses special attention on its children by establishing a
Washington state children’s day." [1993 ¢ 129 § 1]

Finding—Declaration—1991 c 57: "The legislature finds that the
Washington army and air national guard comprise almost nine thousand
dedicated men and women who serve the state and nation on a voluntary
basis. The legislature aso finds that the state of Washington benefits from
that dedication by immediate access to well-prepared resources in time of
natural disasters and public emergency. The national guard has consistently
and frequently responded to state and local emergencies with people and
equipment to provide enforcement assistance, medical services, and overall
support to emergency management services.

The legislature further declares that an annua day of commemoration
should be observed in honor of the achievements, sacrifices, and dedication
of the men and women of the Washington army and air national guard.”
[1991 c 57 § 1]

Court business on legal holidays: RCW 2.28.100, 2.28.110.
School holidays: RCW 28A.150.050.

1.16.060 "Month" or "months." The word "month"
or "months," whenever the same occurs in the statutes of this
state now in force, or in statutes hereinafter enacted, or in
any contract made in this state, shall be taken and construed
to mean "calendar months." [1891 c 23 § 1, part; Code
1881 § 759; 1877 p 333 § 1; RRS § 149.]

Reviser’s note: This sectionisapart of 1891 ¢c238 1. The
introductory phrase of that section provides: "The following provisions

relative to the construction of statutes shall be rules of construction and
shall constitute a part of the code of procedure of this state:”.

1.16.065 " Officer." Whenever any term indicating an
officer is used it shall be construed, when required, to mean
any person authorized by law to discharge the duties of such
officer. [Code 1881 § 755; 1854 p 221 § 501; RRS § 147.]

Reviser’s note:  This section was formerly a part of RCW 42.04.010.
It first appeared in "An Act to regulate the practice and proceedings in civil
actions' (1854 p 221 § 501), as part of chapter LIV, "Construction”. It aso
appeared as Code of 1881 § 755 in chapter LXVII, "Of Construction”, as
part of the code of civil procedure.

Criminal code, officer defined: RCW 9A.04.110.

1.16.080 " Person"—Construction of " association,"
"unincor porated association," and " person, firm, or
corporation” to include a limited liability company. (1)
The term "person™ may be construed to include the United
States, this state, or any state or territory, or any public or
private corporation or limited liability company, as well as
an individual.

(2) Unless the context clearly indicates otherwise, the
terms "association," "unincorporated association," and
"person, firm, or corporation” or substantially identical terms
shall, without limiting the application of any term to any
other type of legal entity, be construed to include a limited
liability company. [1996 ¢ 231 § 1; 1891 c 23 § 1, part;
Code 1881 § 964; 1857 p 46 § 1; 1854 p 99 § 134; RRS §
146.]

Reviser's note: Thissectionisapart of 1891¢c2381. The
introductory phrase of that section provides: "The following provisions

relative to the construction of statutes shall be rules of construction and
shall constitute a part of the code of procedure of this state:”.

Criminal proceedings, person defined: RCW 9A.04.110.
Declaratory judgments, person defined: RCW 7.24.130.

Eminent domain by cities, person defined: RCW 8.12.020.

Notice to alien property custodian, person defined: RCW 4.28.340.
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Wrongful death, person defined: RCW 4.20.005.

Chapter 1.20

GENERAL PROVISIONS
Sections
1.20.010 State flag.
1.20.015 Display of national and state flags.
1.20.017 Display of national league of families POW/MIA flag.
1.20.020 State tree.
1.20.025 State grass.
1.20.030 State flower.
1.20.035 State fruit.
1.20.040  State bird.
1.20.042 State fossil.
1.20.045  State fish.
1.20.047 State insect.
1.20.050 Standard time—Daylight saving time.
1.20.051 Daylight saving time.
1.20.060  Arbor day.
1.20.070 State song.
1.20.071 State song—Proceeds from sde.
1.20.073 State folk song.
1.20.075 State dance.
1.20.080  State seal.
1.20.090 State gem.
1.20.100 Diverse cultures and languages encouraged—State policy.
1.20.110 State tartan.
1.20.120 State arboretum.
1.20.130 Preferred terminology in government documents.

Design of state seal: Sate Constitution Art. 18 § 1.
Sate boundaries: Sate Constitution Art. 24 § 1 (Amendment 33).

1.20.010 State flag. The official flag of the state of
Washington shall be of dark green silk or bunting and shall
bear in its center a reproduction of the seal of the state of
Washington embroidered, printed, painted or stamped
thereon. The edges of the flag may, or may not, be fringed.
If afringeis used the same shall be of gold or yellow color
of the same shade as the seal. The dimensions of the flag
may vary.

The secretary of state is authorized to provide the state
flag to units of the armed forces, without charge therefor, as
in his discretion he deems entitled thereto. The secretary of
state is further authorized to sell the state flag to any citizen
at a price to be determined by the secretary of state. [1967
ex.s.c6582; 1925ex.s.¢8581;1923¢c 1748 1; RRS §
10964-1, RRS val. 11, p. 399.]

Reviser’'s note: Same RRS number was also used for a section
dealing with a different subject on page 110 of RRS vol. 11, pocket part.

1.20.015 Display of national and state flags. The
flag of the United States and the flag of the state shall be
prominently installed, displayed and maintained in schools,
court rooms and state buildings. [1955 ¢ 88 § 1]

Crimes relating to flags: Chapter 9.86 RCW.
Flag exercises in schools: RCW 28A.230.140.

1.20.017 Display of national league of families’
POW/MIA flag. (1) Each public entity shall display the
national league of families POW/MIA flag along with the
flag of the United States and the flag of the state upon or
near the principal building of the public entity on the
following days. (a) Armed Forces Day on the third Saturday
in May; (b) Memorial Day on the last Monday in May; (c)
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Flag Day on June 14; (d) Independence Day on July 4; (€)
National POW/MIA Recognition Day; and (f) Veterans Day
on November 11. If the designated day falls on a Saturday
or Sunday, then the POW/MIA flag will be displayed on the
preceding Friday.

(2) The governor’s veterans affairs advisory committee
shall provide information to public entities regarding the
purchase and display of the POW/MIA flag upon request.

(3) As used in this section, "public entity" means every
state agency, including each institution of higher education,
and every county, city, and town. [2002 ¢ 293 § 1]

1.20.020 State tree. That certain evergreen tree
known and described as the western hemlock (Tsuga
heterophylla) is hereby designated as the official tree of the
state of Washington. [1947 ¢ 191 § 1; Rem. Supp. 1947 §
10964-120.]

1.20.025 State grass. Agropyron spicatum, the
species of natural grass commonly called "bluebunch
wheatgrass," is hereby designated as the officia grass of the
state of Washington. [1989 ¢ 354 § 62.]

Severability—1989 ¢ 354: See note following RCW 15.36.012.

1.20.030 State flower. The native species, Rhododen-
dron macrophyllum, is hereby designated as the official
flower of the state of Washington. [1959 ¢ 29 § 1; 1949 ¢
18 § 1; Rem. Supp. 1949 § 10964-200.]

1.20.035 State fruit. The official fruit of the state of
Washington is the apple. [1989 ¢ 354 § 63.]
Severability—1989 ¢ 354: See note following RCW 15.36.012.

1.20.040 State bird. The willow goldfinch is hereby
designated as the official bird of the state of Washington.
[1951 c 249 § 1]

1.20.042 State fossil. The Columbian mammoth of
North America, Mammuthus columbi, is hereby designated
as the official fossil of the state of Washington. [1998 ¢ 129
§2]

L egidative recognition—1998 ¢ 129: "The legidature recognizes that
the large, hairy prehistoric elephants of the extinct genus Mammuthus

roamed the North American continent, including the Pacific Northwest,
during the Pleistocene epoch (ice ages)." [1998 ¢ 129 § 1]

1.20.045 State fish. The species of trout commonly
called "steelhead trout" (Salmo gairdnerii) is hereby desig-
nated as the official fish of the state of Washington. [1969
c3681]

1.20.047 State insect. The common green darner
dragonfly, Anax junius drury, is hereby designated as the
official insect of the state of Washington. [1997 c 6 § 2.]

Finding—1997 ¢ 6: "The legislature finds that the common green
darner dragonfly, Anax junius drury, can be found throughout Washington
and is easily recognizable by its bright green head and thorax. The
legislature further recognizes that the common green darner dragonfly, also
known as the "mosquito hawk," is a beneficial contributor to our ecosys-
tem." [1997 c6 8§ 1]
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1.20.050 Standard time—Daylight saving time. No
county, city or other political subdivision of this state shall
adopt any provision for the observance of daylight saving
time, or any time other than standard, except pursuant to a
gubernatorial proclamation declaring an emergency during a
period of national war and authorizing such adoption, or
unless other than standard time is established on a nationa
basis: PROVIDED, That this section shall not apply to
orders made by federal authorities in a local area entirely
under federal control. [1953 ¢ 2 § 1 (Initiative Measure No.
181, approved November 4, 1952).]

1.20.051 Daylight saving time. At two o’ clock
antemeridian Pacific Standard Time of the *last Sunday in
April each year the time of the state of Washington shall be
advanced one hour, and at two o’ clock antemeridian Pacific
Standard Time of the last Sunday in October in each year
the time of the state of Washington shall, by the retarding of
one hour, be returned to Pacific Standard Time. [1963 ¢ 14
§ 1; 1961 ¢ 3 § 1 (Initiative Measure No. 210, approved
November 8, 1960).]

*Reviser's note: Federal law sets the day to advance time at the first
Sunday in April (100 Stat. 764; 15 U.S.C. Sec. 260a).

1.20.060 Arbor day. The second Wednesday in April
of each year is designated as Arbor day. [1957 ¢ 220 § 1.]

1.20.070 State song. The song, music and lyrics,
"Washington My Home", composed by Helen Davis, is
hereby designated as the official song of the state of Wash-
ington. [1959 c 281 § 1]

1.20.071 State song—Proceeds from sale. All
proceeds from the sale of the official song of the state as
designated in RCW 1.20.070 shall be placed in the general
fund. [1973 1st ex.s. ¢ 59 § 1; 1959 c 281 § 2.]

Effective date—1973 1st ex.s. ¢ 59: See note following RCW
43.79.420.

1.20.073 State folk song. The legislature recognizes
that winter recreational activities are part of the folk tradition
of the state of Washington. Winter recreational activities
serve to turn the darkness of a northwest winter into the
dawn of renewed vitality. As the winter snows dissolve into
the torrents of spring, the Columbiariver is nourished. The
Columbiariver is the pride of the northwest and the unifying
geographic element of the state. In order to celebrate the
river which ties the winter recreation playground of snow-
capped mountains and the Y akima, Snake, and the Klickitat
rivers to the ocean so blue, the legislature declares that the
official state folk song is "Roll On Columbia, Roll On,"
composed by Woody Guthrie. [1987 ¢ 526 § 4.]

1.20.075 State dance. The square dance is designated
as the official dance of the state of Washington. [1979 ex.s.
c1081]

1.20.080 Stateseal. The sed of the state of Washing-
ton shall be, a seal encircled with the words: "The Seal of
the State of Washington," with the vignette of General
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George Washington as the central figure, and beneath the
vignette the figures "1889" and shall be composed as appears
in the illustration below:

(RCW 1.20.080 - Illustration: State Seal)

[1967 ex.s. c 65 § 1]

1.20.090 State gem. Petrified wood is hereby
designated as the official gem of the state of Washington.
[1975¢c 8 8 1]

1.20.100 Diverse cultures and languages encour -
aged—State policy. The legislature finds that:

(1) Diverse ethnic and linguistic communities have
contributed to the social and economic prosperity of Wash-
ington state;

(2) It is the welcomed responsibility and opportunity of
this state to respect and facilitate the efforts of al cultural,
ethnic, and linguistic segments of the population to become
full participants in Washington communities;

(3) This state’' s economic well-being depends heavily on
foreign trade and international exchange and more than one
out of six jobs is directly linked to foreign trade and interna
tional exchange;

(4) If Washington is to prosper in foreign trade and
international exchange, it must have citizens that are multi-
lingual and multicultural;

(5) While recognizing the value of a multilingual
background, the state also encourages all citizens to become
proficient in English to facilitate full participation of all
groups into society and to promote cross-communication
between multilingual groups; and

(6) The multilingual nature of communication that
currently exists in this state should be promoted to build
trust and understanding among all of its citizens.

Therefore, it shall be the policy of the state of Washing-
ton to welcome and encourage the presence of diverse
cultures and the use of diverse languages in business,
government, and private affairs in this state. [1989 ¢ 236 §
1]

Construction—1989 ¢ 236: "Nothing in section 1 of this act creates
any right or cause of action or adds to any existing right or cause of action

nor may it be relied upon to compel the establishment of any program or
special entitlement." [1989 ¢ 236 § 2.]

1.20.110 Statetartan. The Washington state tartan is
hereby designated. The tartan shall have a pattern of colors,
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called a sett, that is made up of a green background with
stripes of blue, white, yellow, red, and black. The secretary
of state shall register the tartan with the Scottish Tartan
Society, Comrie, Perthshire, Scotland. [1991 c 62 § 1.]

1.20.120 State arboretum. The Washington park
arboretum is hereby designated as an official arboretum of
the state of Washington. [1995 ¢ 82 § 2]

Findings—1995 c 82: "The legidature finds that the arboreta in this
state act as living museums devoted to the display and conservation of
woody plant species from around the world that can grow in the Pacific
Northwest. Arboreta enhance public appreciation for the aesthetic diversity
of temperate woody plants; conserve both natural and cultivated woody
plant taxa to preserve their diversity for future appreciation; educate the
public and students concerning urban landscape use and the natural biology
of temperate woody plants; and cooperate with similar institutions in this
region and around the world in achieving these common goals. The
legislature further finds that arboreta are of increasing importance as world
biodiversity declines.

The Washington park arboretum is a two hundred acre living museum
that is managed cooperatively by the city of Seattle and the University of
Washington. It is devoted to the display and conservation of collections of
plants from around the world which can grow in the Pacific Northwest.
These plants are used for education, research, conservation, and a sense of
public pleasure. The Washington park arboretum, the oldest center for
botanical and gardening learning in the Pacific Northwest, is recognized as
one of the two foremost collections of woody plants in the United States of
America and enjoys an excellent international reputation. The legislature
finds that it is fitting and appropriate to recognize the importance of the
overall mission of the Washington park arboretum.” [1995 ¢ 82 § 1.]

1.20.130 Preferred terminology in government
documents. (1) All state and local government statutes,
codes, rules, regulations, and other official documents
enacted after July 1, 2002, are required to use the term
"Asian" when referring to persons of Asian descent. The
use of the term "Oriental" is prohibited.

(2) The legislature urges all state and local entities to
review their statutes, codes, rules, regulations, and other
official documents and revise them to omit the use of the
term "Oriental" when referring to persons of Asian descent.
[2002 c 307 § 2]

Finding—2002 ¢ 307: "The legislature finds that the use of the term
"Oriental" when used to refer to persons of Asian descent is outdated and
pejorative. Thereis a need to make clear that the term "Asian” is preferred

terminology, and that this more modern and nonpejorative term must be
used to replace outdated terminology.” [2002 ¢ 307 § 1.]

Effective date—2002 ¢ 307: "This act takes effect July 1, 2002."
[2002 ¢ 307 § 4]

Chapter 1.40
STATE MEDAL OF MERIT
Sections
140.010  State meda of merit established.
1.40.020 Nominating committee created—Composition—M eeting—
Rules.
1.40.030 Delegation of authority to make award.
1.40.040 Posthumous award.
1.40.050 Certain persons prohibited from receiving award.
1.40.060  Appearance of medal—Inscription.

1.40.010 State medal of merit established. Thereis
established a decoration of the state medal of merit with
accompanying ribbons and appurtenances for award by the
governor, in the name of the state, to any person who has
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been distinguished by exceptionally meritorious conduct in
performing outstanding services to the people and state of
Washington, upon the nomination of the governor’s state
medal of merit committee. [1986 c 92 § 1]

1.40.020 Nominating committee created—
Composition—M eeting—Rules. There is created the state
medal of merit committee for nominating candidates for the
award of the state medal of merit. The committee member-
ship consists of the governor, president of the senate, speaker
of the house of representatives, and the chief justice of the
supreme court, or their designees. The secretary of state
shdl serve as a nonvoting ex officio member, and shall serve
as secretary to the committee. The committee shall meet
annually to consider candidates for nomination. The
committee shall adopt rules establishing the qualifications for
the state medal of merit, the protocol governing the decora-
tion, and the appurtenances necessary to the implementation
of this chapter. [1986 c 92 § 2.]

1.40.030 Delegation of authority to make award.
The governor may delegate the awarding of the state medal
of merit to the president of the senate, speaker of the house
of representatives, or the chief justice of the supreme court.
[1986 c 92 § 3]

1.40.040 Posthumous award. The state medal of
merit may be awarded posthumously to be presented to such
representative of the deceased as may be deemed appropriate
by the governor or the designees specified in RCW 1.40.030.
[1986 c 92 § 4]

1.40.050 Certain persons prohibited from receiving
award. The state medal of merit shall not be awarded to
any elected official while in office or to any candidate for an
elected office. [1986 ¢ 92 § 5.]

1.40.060 Appearance of medal—Inscription. The
decoration of the state medal of merit shall be of bronze and
shall consist of the seal of the state of Washington, sur-
rounded by araised laurel wreath and suspended from aring
attached by a dark green ribbon. The reverse of the decora
tion within the raised laurel wreath shall be inscribed with
the words: "For exceptionally meritorious conduct in
performing outstanding services to the people and state of
Washington." [1986 c 92 § 6.]

Chapter 1.50

WASHINGTON GIFT OF LIFE AWARD
(Formerly: Washington gift of life medal)

Sections

1.50.005 Findings—Intent.

1.50.010  Definitions.

1.50.030  Washington gift of life award—Presentation.
150.040  Appearance of award—Inscription.

1.50.005 Findings—Intent. The legidature finds that
persons who donate organs help save the lives and promote
the well-being of others in a manner that demonstrates the
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noblest side of human nature. Many families and friends of
both the donors and the donees may want to remember the
specia act of donation in a way that honors the memory of
the donor and encourages donation by others in the future.

To recognize the special kindness of those who donate
their organs, the legislature establishes the Washington gift
of lifeaward. [1999 c 264 § 1; 1998 ¢ 59 § 1]

1.50.010 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Organ donor" means an individual who makes an
anatomical gift as specified in RCW 68.50.530(1).

(2) "Organ procurement organization" means any
accredited or certified organ or eye bank.

(3) "Person" means a person specified in RCW
68.50.550. [1998 ¢ 59 § 2]

1.50.030 Washington gift of life award—
Presentation. The governor’s office shall present the
Washington gift of life award to six eligible families or
persons per year under the following:

(1) The organ procurement organization may nominate
the six individuals or persons eligible under this section to
represent all those who have donated organs and may submit
documentation supporting the eligibility of the individual or
person to the governor’s office. If more than one organ
procurement organization is involved, they shall coordinate
in harmony to designate by consensus the organ procurement
organization among them to have primary administrative
responsibility under this chapter.

(2) The governor’s office shall present the awards on an
annual basis in coordination with the organ procurement
organization. Only one award may be presented to the
family of an organ donor. [1999 c 264 § 2; 1998 ¢ 59 § 4]

1.50.040 Appearance of award—Inscription. The
Washington gift of life award shall consist of the seal of the
state of Washington and be inscribed with the words: "For
the greatest act of kindness in donating organs to enhance
the lives of others." [1999 c 264 § 3; 1998 ¢ 59 § 5.]

Chapter 1.60
MEDAL OF VALOR
Sections
1.60.010 Medal of valor.
1.60.020 Medal of valor committee.
1.60.030  Award presentation.
1.60.040 Posthumous award.
1.60.050 Hazardous professions excluded.
1.60.060  Appearance of medal and certificate.

1.60.010 Medal of valor. There is established a
decoration of the state medal of valor with accompanying
certificate, ribbons, and appurtenances for award by the
governor, in the name of the state, to any person who has
saved, or attempted to save, the life of another at the risk of
serious injury or death to himself or herself, upon the
selection of the governor’'s state medal of valor committee.
[2000 c 224 § 1]

(2002 Ed.)



Medal of Valor

1.60.020 Medal of valor committee. There is created
the state medal of valor committee for selecting honorees for
the award of the state medal of valor. The committee
membership consists of the governor, president of the senate,
speaker of the house of representatives, and the chief justice
of the supreme court, or their designees. The secretary of
state shall serve as a nonvoting ex officio member, and shall
serve as secretary to the committee. The committee shall
meet annually to consider candidates for this award. Any
individual may nominate any resident of this state for any
act of valor covered by this section. The committee shall
adopt rules establishing the qualifications for the state medal
of vaor, the protocol governing the decoration, the certifi-
cate, and appurtenances necessary to the implementation of
this chapter. [2000 c 224 § 2]

1.60.030 Award presentation. (1) The award will be
presented by the governor of the state of Washington to the
recipient only during a joint session of both houses of the
legidature.

(2) If the governor is unable to present the award due to
the disability or illness of the governor, the governor may
delegate the presenting of the award to the president of the
senate, the speaker of the house of representatives, or the
chief justice of the supreme court. [2000 ¢ 224 § 3.]

1.60.040 Posthumous award. The state medal of
valor may be awarded posthumously to be presented to such
representative of the deceased as may be deemed appropriate
by the committee. [2000 c 224 § 4]

1.60.050 Hazardous professions excluded. The state
medal of valor will not be awarded to any individual who is
acting as a result of service given by any branch of law
enforcement, fire fighting, rescue, or other hazardous profes-
sion where the individual is employed by a government
entity within the state of Washington. [2000 ¢ 224 § 5]

1.60.060 Appearance of medal and certificate. (1)
The decoration of the state medal of vaor shall be of .999
pure silver and shall consist of the seal of the state of
Washington, surrounded by a raised laurel wreath and
suspended from a silver bar device inscribed "For Valor"
which is suspended from a ring attached by a dark green
ribbon, bordered by silver. The reverse of the decoration
within the raised laurel wreath shall be inscribed with the
recipient’s name and the words: "For exceptionally valorous
service, given in the act of saving the life of another."

(2) The certificate accompanying the medal will
prominently display: (a) The title, "Washington State Medal
of Valor"; (b) the recipient’s name; and (c) the phrase, "For
exceptionally valorous service, given in the act of saving the
life of another." A seven-line citation will also be included
on the certificate. [2000 c 224 § 6.]
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Title 2
COURTS OF RECORD

Chapters

2.04 Supreme court.

2.06 Court of appeals.

2.08 Superior courts.

2.10 Judicial retirement system.

212 Retirement of judges—Retirement system.

214 Retirement of judges—Supplemental retire-
ment.

2.16 Association of superior court judges.

2.20 Magistrates.

224 Court commissioners and refer ees.

2.28 Powers of courts and general provisions.

2.32 Court clerks, reporters, and bailiffs.

2.36 Juries.
2.40 Witnesses.

242 Interpretersin legal proceedings.
243 Interpreters for non-English-speaking per-
sons.

244 Attorneys at law.
248 State bar act.
2.50 Legal aid.

2.56 Administrator for the courts.

2.60 Federal court local law certificate procedure
act.

2.64 Commission on judicial conduct.

2.68 Judicial information system.

2.70 Office of public defense.

Family court: Chapter 26.12 RCW.

Judiciary and judicial power: Sate Constitution Art. 4.

Professional service corporations, application to attorneys: Chapter 18.100
RCW.

Public bodies may retain collection agencies to collect public debts—Fees:
RCW 19.16.500.

Records, receipts and exhibits of superior court, destruction, reproduction:
RCW 36.23.065, 36.23.067, 36.23.070.

Chapter 2.04

SUPREME COURT
Sections
2.04.010 Jurisdiction.
2.04.020 Court of record—General powers.
2.04.030 Supreme court and court of appeals—When open.
2.04.031 Court fecilities.
2.04.040 Effect of adjournments.
2.04.050 Style of process.
2.04.070 Number of judges.
2.04.071 Election—Term of office.
2.04.080 Oath of office.
2.04.092 Salary of justices.
2.04.100  Vacancy, how filled.
2.04.110  Justices, judges to wear gowns.
2.04.150  Apportionment of business—En banc hearings.
2.04.180 Rules of practice and forms of process in supreme court.
2.04.190 Rules of pleading, practice, and procedure generaly.
2.04.200 Effect of rules upon statutes.
(2002 Ed.)

2.04.210 Supplementary superior court rules.

2.04.215  Adoption of rules for settlement conferences in civil cases.

2.04.220 Effect of supreme court judgments.

2.04.230 Report to governor.

2.04.240  Judge pro tempore—Declaration of policy—A ppointment—
Oath of office.

2.04.250  Judge pro tempore—Remuneration.

Commissioner of the supreme court: Rules of court: SAR 15.
Judiciary and judicial power: Sate Constitution Art. 4.
Publication of opinions. Chapter 2.32 RCW.

2.04.010 Jurisdiction. The supreme court shall have
original jurisdiction in habeas corpus and quo warranto and
mandamus as to al state officers, and appellate jurisdiction
in al actions and proceedings excepting that its appellate
jurisdiction shall not extend to civil actions at law for the
recovery of money or personal property when the original
amount in controversy or the value of the property does not
exceed the sum of two hundred dollars, unless the action
involves the legality of atax, impost, assessment, toll,
municipal fine, or the validity of a statute. The supreme
court shall also have power to issue writs of mandamus,
review, prohibition, habeas corpus, certiorari, and all other
writs necessary and proper to the complete exercise of its
appellate and revisory jurisdiction. Each of the judges shall
have power to issue writs of habeas corpus to any part of the
state, upon petition by or on behalf of any person held in
actual custody, and may make such writs returnable before
himself or before the supreme court, or before any superior
court of the state, or any judge thereof. [1890 p 322 § 6;
RRS § 1]

Rules of court: Cf. RAP 4.2, 4.3, 18.22; Titles 2 and 16 RAP.
Jurisdiction of supreme court: State Constitution Art. 4 § 4.

2.04.020 Court of record—General powers. The
supreme court shall be a court of record, and shall be vested
with dl power and authority necessary to carry into complete
execution al its judgments, decrees and determinations in all
matters within its jurisdiction, according to the rules and
principles of the common law, and the Constitution and laws
of this state. [1890 p 323 § 10; RRS § 2]

Courts of record: Sate Constitution Art. 4 § 11.
Judicial power, where vested: State Constitution Art. 4 § 1.

2.04.030 Supreme court and court of appeals—
When open. The supreme court and the court of appeals
shall always be open for the transaction of business except
on Saturdays, Sundays, and legal holidays designated by the
legislature. [1971 ex.s. ¢ 107 § 1; 1909 p 36 § 7; RRS § 4.
Prior: 1890 p 322 § 4, part.]

Rules of court: SAR-Rule 4.
Legal holidays: RCW 1.16.050.
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2.04.031 Court facilities. If proper rooms in which
to hold the court, and for the accommodation of the officers
thereof, are not provided by the state, together with atten-
dants, furniture, fuel, lights, record books and stationery,
suitable and sufficient for the transaction of business, the
court, or any three justices thereof, may direct the clerk of
the supreme court to provide the same; and the expense
thereof, certified by any three justices to be correct, shall be
paid out of the state treasury out of any funds therein not
otherwise appropriated. Such moneys shall be subject to the
order of the clerk of the supreme court, and be by him
disbursed on proper vouchers, and accounted for by him in
annual settlements with the governor. [1973 ¢ 106 § 1; 1955
c3881; 1890 p 322 § 4; RRS § 3]

2.04.040 Effect of adjournments. Adjournments
from day to day, or from time to time, are to be construed
as recesses in the sessions, and shall not prevent the court
from sitting at any time. [1890 p 323 § 7; RRS § 5]

Rules of court: SAR-Rule 5.

2.04.050 Style of process. Its process shall run in the
name of the "State of Washington," bear test in the name of
the chief justice, be signed by the clerk of the court, dated
when issued, sealed with the seal of the court, and made
returnable according to law, or such rule or orders as may be
prescribed by the court. [1890 p 323 § 11; RRS § 6.]

Rules of court: SAR-Rule 2.

2.04.070 Number of judges. The supreme court,
from and after February 26, 1909, shall consist of nine
judges. [1909 c 24 § 1; RRS § 11036. FORMER PARTS
OF SECTION: 1911 ¢ 11981; 1909 c 24 § 2; RRS §
11039; now codified in RCW 2.04.071. Prior: (i) 1905¢c5
§1; 1890 p 321 8§ 1; RRS § 11035. (ii) 1893 c5 § 1; RRS
11037. (iii) 1905 ¢ 5 § 3; RRS § 11038.]

2.04.071 Election—Term of office. At the next
general election, and at each biennial general election
thereafter, there shall be elected three justices of the supreme
court, to hold for the full term of six years, and until their
successors are elected and qualified, commencing with the
second Monday in January succeeding their election. [1971
c8181;1911 ¢ 119 8 1; 1909 c 24 § 2; RRS § 11039.
Formerly RCW 2.04.070, part.]

Election and terms, supreme court judges. State Constitution Art. 4 8 3.
Eligibility of judges: Sate Congtitution Art. 4 § 17.

Forfeiture of office for absence: Sate Consgtitution Art. 4 § 8.
Impeachment: State Constitution Art. 5.

Judge may not practice law: Sate Constitution Art. 4 § 19.

Judges indligible to other office: State Congtitution Art. 4 § 15.

2.04.080 Oath of office. The several justices of the
supreme court, before entering upon the duties of their
office, shall take and subscribe the following oath or
affirmation: "I do solemnly swear (or affirm, as the case
may be), that | will support the Constitution of the United
States and the Constitution of the State of Washington, and
that | will faithfully and impartially discharge the duties of
the office of judge of the supreme court of the State of
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Washington to the best of my ability." Which oath or
affirmation may be administered by any person authorized to
administer oaths, a certificate whereof shall be affixed
thereto by the person administering the oath. And the oath
or affirmation so certified shal be filed in the office of the
secretary of state. [1971 ¢ 81 8 2; 1890 p 324 8 14; RRS §
11043.]

Oath of judges: Sate Constitution Art. 4 § 28.

2.04.092 Salary of justices. The annual salary of
justices of the supreme court shall be established by the
Washington citizens' commission on salaries for elected
officids. No sadary warrant may be issued to a justice of the
supreme court until the justice files with the state treasurer
an affidavit that no matter referred to the justice for opinion
or decision has been uncompleted or undecided for more
than six months. [1986 ¢ 155 § 4; 1984 c 258 § 401.]

Contingent effective date—Severability—1986 ¢ 155: See notes
following RCW 43.03.300.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

Salaries of judicial officers: Sate Constitution Art. 4 88 13, 14; Art. 28 §
1; Art. 30 § 1.

Washington citizens' commission on salaries for elected officials: RCW
43.03.305.

2.04.100 Vacancy, how filled. If avacancy occursin
the office of a justice of the supreme court, the governor
shall appoint a person to hold the office until the election
and qualification of ajustice to fill the vacancy, which
election shall take place at the next succeeding genera elec-
tion, and the justice so elected shall hold the office for the
remainder of the unexpired term. [1971 ¢ 81 § 3; 1955 ¢ 38
§2. Prior: 1937c1581; 1893 ¢c5§2; 1890 p 321 § 3;
RRS § 11044.]

2.04.110 Justices, judges to wear gowns. Each of
the justices of the supreme court, judges of the court of
appeals, and the judges of the superior courts shall in open
court during the presentation of causes, before them, appear
in and wear gowns, made of black silk, of the usual style of
judicial gowns. [1971 ¢ 81 § 4; 1909 ¢ 206 § 1; RRS §
11054. Formerly RCW 2.04.110, 2.08.130.]

2.04.150 Apportionment of business—En banc
hearings. The chief justice shall from time to time appor-
tion the business to the departments, and may, in his dis-
cretion, before a decision is pronounced, order any cause
pending before the court to be heard and determined by the
court en banc. When a cause has been allotted to one of the
departments and a decision pronounced therein, the chief
justice, together with any two associate judges, may order
such cause to be heard and decided by the court en banc.
Any four judges may, either before or after decision by a
department, order a cause to be heard en banc. [1909 c 24
§ 4, part; RRS § 9]

Rules of court: SAR 4.

2.04.180 Rules of practice and forms of process in
supreme court. The supreme court may from time to time
institute such rules of practice and prescribe such forms of
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process to be used in such court and in the court en banc
and each of its departments, and for the keeping of the
dockets, records and proceedings, and for the regulation of
such court, including the court en banc and in departments,
as may be deemed most conducive to the due administration
of justice. [1909 c 24 § 8; 1890 p 323 § 12; RRS § 13/]
Rules of court: Cf. Title 1 RAP and RAP 18.10.

2.04.190 Rules of pleading, practice, and procedure
generally. The supreme court shall have the power to
prescribe, from time to time, the forms of writs and all other
process, the mode and manner of framing and filing proceed-
ings and pleadings; of giving notice and serving writs and
process of al kinds; of taking and obtaining evidence; of
drawing up, entering and enrolling orders and judgments;
and generally to regulate and prescribe by rule the forms for
and the kind and character of the entire pleading, practice
and procedure to be used in all suits, actions, appeals and
proceedings of whatever nature by the supreme court,
superior courts, and district courts of the state. In prescrib-
ing such rules the supreme court shall have regard to the
simplification of the system of pleading, practice and
procedure in said courts to promote the speedy determination
of litigation on the merits. [1987 ¢ 202 § 101; 1925 ex.s. €
118 8 1; RRS § 13-1]

Rules of court: Cf. Title 1 RAP.

Intent—1987 ¢ 202: "The legislature intends to:

(1) Make the statutes of the state consistent with rules adopted by the
supreme court governing district courts; and

(2) Delete or modify archaic, outdated, and superseded language and
nomenclature in statutes related to the district courts.” [1987 ¢ 202 § 1.]

Court of appeals—Rules of administration and procedure: RCW 2.06.030.

2.04.200 Effect of rules upon statutes. When and as
the rules of courts herein authorized shall be promulgated all
laws in conflict therewith shall be and become of no further
force or effect. [1925 ex.s. ¢ 118 § 2; RRS § 13-2]

Rules of court: Cf. CR 81(b), RAP 1.1(g).

2.04.210 Supplementary superior court rules. RCW
2.04.190 through 2.04.210 shall not be construed to deprive
the superior courts of power to establish rules for their
government supplementary to and not in conflict with the
rules prescribed by the supreme court. [1925 ex.s. ¢ 118 §
3; RRS § 13-3]

Rules of court: Cf. CR 83(a); Cf. RAP 1.1.
Rules for government of superior courts: RCW 2.08.230, 2.16.040.

2.04.215 Adoption of rules for settlement conferenc-
esin civil cases. By January 1, 1982, the supreme court
shall adopt rules for settlement conferences in civil casesin
such superior courts and the court of appeals which are
amenable to the settlement conference process. [1981 ¢ 331
§5]

Court Congestion Reduction Act of 1981—Purpose—
Severability—1981 ¢ 331: See notes following RCW 2.32.070.

Adoption of rules for discovery in civil cases in courts of limited jurisdic-
tion: RCW 3.02.050.

2.04.220 Effect of supreme court judgments. The
judgments and decrees of the supreme court shall be final
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and conclusive upon al the parties properly before the court.
[1890 p 323 § 8; RRS § 14]
Rules of court: SAR-Rule 3.

2.04.230 Report to governor. The judges of the
supreme court shall, on or before the first day of January in
each year, report in writing to the governor such defects and
omissions in the laws as they may believe to exist. [1890 p
324 § 16; RRS § 11042]

Annual report to governor: State Constitution Art. 4 § 25.

Court of appeals—Reporting defects or omissions in the laws: RCW
2.06.110.

2.04.240 Judge pro tempore—Declaration of
policy—Appointment—Oath of office. (1) DECLARA-
TION OF POLICY. Whenever necessary for the prompt and
orderly administration of justice, as authorized and em-
powered by Article 1V, section 2(a), Amendment 38, of the
state Constitution, a majority of the supreme court may
appoint any regularly elected and qualified judge of the court
of appeals or the superior court or any retired judge of a
court of record in this state to serve as judge pro tempore of
the supreme court.

(2) If the term of ajustice of the supreme court expires
with cases or other judicial business pending, the chief
justice of the supreme court may appoint the justice to serve
as judge pro tempore of the supreme court, whenever
necessary for the prompt and orderly administration of
justice. No justice may be appointed under this subsection
more than one time and no appointment may exceed sixty
days.

(3) Before entering upon his or her duties as judge pro
tempore of the supreme court, the appointee shall take and
subscribe an oath of office as provided for in Article IV,
section 28 of the state Consgtitution. [1997 ¢ 88 § 1; 1982 ¢
7281;1963c4081]

Rules of court: SAR 21.

2.04.250 Judge pro tempore—Remuneration. (1) A
judge of the court of appeals or of the superior court serving
as a judge pro tempore of the supreme court as provided in
RCW 2.04.240 shall receive, in addition to his or her regular
salary, reimbursement for subsistence, lodging, and travel
expenses in accordance with the rates applicable to state
officers under RCW 43.03.050 and 43.03.060.

(2) A retired judge of a court of record in this state
serving as a judge pro tempore of the supreme court as
provided in RCW 2.04.240 shall receive, in addition to any
retirement pay he or she may be receiving, the following
compensation and expenses:

() Reimbursement for subsistence, lodging, and travel
expenses in accordance with the rates applicable to state
officers under RCW 43.03.050 and 43.03.060.

(b) During the period of his or her service as a judge
pro tempore, an amount equal to the salary of a regularly
elected judge of the court in which he or she last served for
such period diminished by the amount of retirement pay
accrued to him or her for such period.

(3) Whenever a superior court judge is appointed to
serve as judge pro tempore of the supreme court and a
visiting judge is assigned to replace him or her, subsistence,
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lodging, and travel expenses incurred by such visiting judge
as a result of such assignment shall be paid in accordance
with the rates applicable to state officers under RCW
43.03.050 and 43.03.060, upon application of such judge
from the appropriation of the supreme court.

(4) A justice appointed as judge pro tempore of the
supreme court under RCW 2.04.240(2) shall continue to
receive compensation in accordance with the rates applicable
to the justice immediately before the expiration of the term.

(5) The provisions of RCW 2.04.240(1) and 2.04.250
(1) through (3) shall not be construed as impairing or
enlarging any right or privilege acquired in any retirement or
pension system by any judge or his or her dependents.
[1997 c 88 § 2; 1982 ¢ 72 § 2; 1981 ¢ 186 § 1; 1963 c 40
§2]

Chapter 2.06
COURT OF APPEALS

Sections

2.06.010 Court of appeals established—Definitions.

2.06.020 Divisions—L ocations—Judges enumerated—Districts.

2.06.022 Effective date for Snohomish county judicial position—
Initial term.

2.06.024 Effective date for Pierce county judicial position—Initial
term.

2.06.030 General powers and authority—Transfers of cases—
Appellate jurisdiction, exceptions—Appeals.

2.06.040 Panels—Decisions, publication as opinions, when—
Sessions—Rules.

2.06.045  When open for transaction of business.

2.06.050 Qualifications of judges.

2.06.062 Salary of judges.

2.06.070 Origina appointments—Election of judges—Terms of of-
fice.

2.06.075  Appointments to positions created by 1977 ex.s. ¢ 49 § 1—

Election—Terms of office.
Appointments to positions created by 1993 ¢ 420 § 1—
Election—A ppointment—Terms of office.

2.06.076

2.06.080  Vacancy, how filled.

2.06.085 Oath of judges.

2.06.090 Practice of law, seeking nonjudicial elective office prohibit-
ed.

2.06.100  Retirement.

2.06.110 Reporting defects or omissions in the laws.

2.06.150  Judge pro tempore—A ppointment—Oath of office.

2.06.160  Judge pro tempore—Remuneration.

Commission on supreme court reports: RCW 2.32.160.
Commissioners of the court of appeals: Rules of court: CAR 16.

Court of appeals reports: RCW 2.32.160, 40.04.030, 40.04.100, and
40.04.110.

2.06.010 Court of appeals established—Definitions.
There is hereby established a court of appeals as a court of
record. For the purpose of RCW 2.06.010 through 2.06.100
the following terms shall have the following meanings:

(1) "Rules" means rules of the supreme court.

(2) "Chief justice" means chief justice of the supreme
court.

(3) "Court" means court of appeals.

(4) "Judge" means judge of the court of appeals.

(5) "Division" means a division of the court of appeals.

(6) "District" means a geographic subdivision of a
division from which judges of the court of appeals are
elected.
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(7) "General election" means the biennial election at
which members of the house of representatives are elected.
[1969 ex.s. ¢ 221 § 1]

2.06.020 Divisions—L ocations—Judges enumer at-
ed—Districts. The court shall have three divisions, one of
which shall be headquartered in Seattle, one of which shall
be headquartered in Spokane, and one of which shall be
headquartered in Tacoma:

(1) The first division shall have twelve judges from
three digtricts, as follows:

(a) Didtrict 1 shall consist of King county and shall have
eight judges,

(b) District 2 shall consist of Snohomish county and
shall have two judges; and

(c) District 3 shall consist of Island, San Juan, Skagit
and Whatcom counties and shall have two judges.

(2) The second division shall have seven judges from
the following districts:

(a) District 1 shall consist of Pierce county and shall
have three judges,

(b) District 2 shall consist of Clallam, Grays Harbor,
Jefferson, Kitsap, Mason, and Thurston counties and shall
have two judges;

(c) District 3 shall consist of Clark, Cowlitz, Lewis,
Pacific, Skamania, and Wahkiakum counties and shall have
two judges.

(3) The third division shall have five judges from the
following districts:

(a) District 1 shall consist of Ferry, Lincoln, Okanogan,
Pend Oreille, Spokane and Stevens counties and shall have
two judges;

(b) District 2 shall consist of Adams, Asotin, Benton,
Columbia, Franklin, Garfield, Grant, Walla Walla, and
Whitman counties and shall have one judge;

(c) Digtrict 3 shall consist of Chelan, Douglas, Kittitas,
Klickitat and Y akima counties and shall have two judges.
[1999 ¢ 75 § 1; 1993 ¢ 420 § 1; 1989 ¢ 328 § 10; 1977 ex.s.
C4981; 1969 ex.s. c 221 § 2]

Rules of court: Cf. RAP 4.1(b).

Effective date—1993 ¢ 420: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately [May 15, 1993]." [1993 c 420 § 3]

Intent—1989 ¢ 328: See note following RCW 2.08.061.

Appointments to positions created by the amendment to this section by 1977
ex.s. c49 § 1. RCW 2.06.075.

2.06.022 Effective date for Snohomish county
judicial position—Initial term. The new judicial position
for the first division, district 2, Snohomish county created
pursuant to the 1989 amendment to RCW 2.06.020 shall
become effective January 1, 1990, and shall be filled by
gubernatorial appointment.

The person appointed by the governor shall hold office
until the general election to be held in November 1990. At
the general election, the judge appointed shall be entitled to
run for a term of six years or until the second Monday in
January 1997, and until a successor is elected and qualified.
Thereafter, the judge shall be elected for aterm of six years
and until a successor is elected and qualified, commencing
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with the second Monday in January succeeding the election.
[1989 c 328 § 11.]
Intent—1989 c 328: See note following RCW 2.08.061.

2.06.024 Effective date for Pierce county judicial
position—Initial term. The new judicial position for the
second division, district 1, Pierce county, created pursuant to
the 1999 amendment to RCW 2.06.020 shall become
effective July 1, 2000, and shall be filled by gubernatorial
appointment.

The person appointed by the governor shall hold office
until the general election to be held in November 2000. At
the general election, the judge appointed shall be entitled to
run for a term of six years or until the second Monday in
January 2007, and until a successor is elected and qualified.
Thereafter, the judge shall be elected for aterm of six years
and until a successor is elected and qualified, commencing
with the second Monday in January succeeding the election.
[1999 c 75 § 2]

2.06.030 General powers and authority—Transfers
of cases—Appellate jurisdiction, exceptions—Appeals.
The administration and procedures of the court shall be as
provided by rules of the supreme court. The court shall be
vested with all power and authority, not inconsistent with
said rules, necessary to carry into complete execution all of
its judgments, decrees and determinations in all matters
within its jurisdiction, according to the rules and principles
of the common law and the Constitution and laws of this
State.

For the prompt and orderly administration of justice, the
supreme court may (1) transfer to the appropriate division of
the court for decision a case or appeal pending before the
supreme court; or (2) transfer to the supreme court for
decision a case or appeal pending in a division of the court.

Subject to the provisions of this section, the court shall
have exclusive appellate jurisdiction in all cases except:

(a) cases of quo warranto, prohibition, injunction or
mandamus directed to state officials;

(b) criminal cases where the death penalty has been
decreed;

(c) cases where the validity of al or any portion of a
statute, ordinance, tax, impost, assessment or toll is drawn
into question on the grounds of repugnancy to the Constitu-
tion of the United States or of the state of Washington, or to
a statute or treaty of the United States, and the superior court
has held against its validity;

(d) cases involving fundamental and urgent issues of
broad public import requiring prompt and ultimate determi-
nation; and

(e) cases involving substantive issues on which there is
adirect conflict among prevailing decisions of pandls of the
court or between decisions of the supreme court;
all of which shall be appealed directly to the supreme court:
PROVIDED, That whenever a majority of the court before
which an appeal is pending, but before a hearing thereon, is
in doubt as to whether such appeal is within the categories
set forth in subsection (d) or (€) of this section, the cause
shall be certified to the supreme court for such determina-
tion.
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The appellate jurisdiction of the court of appeals does
not extend to civil actions at law for the recovery of money
or personal property when the original amount in controver-
sy, or the value of the property does not exceed the sum of
two hundred dollars.

The court shall have appellate jurisdiction over review
of final decisions of administrative agencies certified by the
superior court pursuant to RCW 34.05.518.

Appeals from the court to the supreme court shall be
only at the discretion of the supreme court upon the filing of
a petition for review. No case, appeal or petition for a writ
filed in the supreme court or the court shall be dismissed for
the reason that it was not filed in the proper court, but it
shall be transferred to the proper court. [1980 c 76 § 3;
1979 ¢ 102 § 1; 1969 ex.s. ¢ 221 § 3]

Rules of court: Cf. Titles 1 and 4 RAP, RAP 18.22.

Severability—1979 ¢ 102: See note following RCW 3.66.020.

2.06.040 Panels—Decisions, publication as opinions,
when—Sessions—Rules. The court shall sit in panels of
three judges and decisions shall be rendered by not less than
a mgjority of the panel. In the determination of causes all
decisions of the court shall be given in writing and the
grounds of the decisions shall be stated. All decisions of the
court having precedential value shall be published as
opinions of the court. Each panel shall determine whether
a decision of the court has sufficient precedential value to be
published as an opinion of the court. Decisions determined
not to have precedential value shall not be published. Panels
in the first division shall be comprised of such judges as the
chief judge thereof shall from time to time direct. Judges of
the respective divisons may sit in other divisions and causes
may be transferred between divisions, as directed by written
order of the chief justice. The court may hold sessions in
cities as may be designated by rule.

No judge of the court shall be entitled to per diem or
mileage for services performed at either his legal residence
or the headquarters of the division of the court of which he
is a member.

The court may establish rules supplementary to and not
in conflict with rules of the supreme court. [1987 ¢ 43 § 1;
1984 ¢ 258 § 91; 1971 ¢ 41 § 1; 1969 ex.s. ¢ 221 § 4]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

2.06.045 When open for transaction of business.
See RCW 2.04.030.

2.06.050 Qualifications of judges. A judge of the
court shall be:

(1) Admitted to the practice of law in the courts of this
state not less than five years prior to taking office.

(2) A resident for not less than one year at the time of
appointment or initial election in the district for which his
position was created. [1969 ex.s. ¢ 221 § 5]

2.06.062 Salary of judges. The annual salary of the
judges of the court of appeals shall be established by the
Washington citizens' commission on salaries for elected
officials. No salary warrant may be issued to any judge
until the judge files with the state treasurer an affidavit that
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no matter referred to the judge for opinion or decision has
been uncompleted for more than six months. [1986 ¢ 155 §
5; 1984 c 258 § 402]

Contingent effective date—Severability—1986 ¢ 155: See notes
following RCW 43.03.300.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Washington citizens' commission on salaries for elected officials: RCW
43.03.305.

2.06.070 Original appointments—Election of
judges—Terms of office. Upon the taking effect of RCW
2.06.010 through 2.06.100, the governor shall appoint the
judges of the court of appeals for each district in the
numbers provided in RCW 2.06.020, who shall hold office
until the second Monday in January of the year following the
first state general eection following the effective date of this
act. In making the original appointments the governor shall
take into consideration such factors as: Personal character;
intellect; ability; diversity of background of experience in the
practice of the law; diversity of politica philosophy; diversi-
ty of educational experience; and diversity of affiliation with
social and economic groups, for the purpose of establishing
a balanced appellate court with the highest quality of person-
nel. At the first state general election after the effective date
of this act there shall be elected from each district the
number of judges provided for in RCW 2.06.020. Upon
taking office the judges of each division elected shall come
together at the direction of the chief justice and be divided
by lot into three equal groups; those of the first group shall
hold office until the second Monday in January of 1973,
those of the second group shall hold office until the second
Monday in January of 1975, and those of the third group
shall hold office until the second Monday in January of
1977, and until their successors are elected and qualified.
Thereafter, judges shall be elected for the full term of six
years and until their successors are elected and qualified,
commencing with the second Monday in January succeeding
their election: PROVIDED, HOWEVER, That if the
governor shall make appointments to the appellate court
from membership of the superior court, the governor shall,
in making appointments filling vacancies created in the
superior courts by such action, take into consideration such
factors as; Personal character; intellect; ability; diversity of
background of experience in the practice of the law; diversi-
ty of political philosophy; diversity of educational experi-
ence; and diversity of affiliation with social and economic
groups, for the purpose of maintaining a balanced superior
court with the highest quality of personnel. [1969 ex.s. ¢
221 87]

Effective date—1969 ex.s. ¢ 221: The effective date of this act [1969
ex.s. ¢ 221] is May 8, 1969, see preface to 1969 session laws.

2.06.075 Appointments to positions created by 1977
ex.s. ¢ 49 § 1—Election—Terms of office. The new
judicial positions created pursuant to section 1, chapter 49,
Laws of 1977 ex. sess. shall become effective January 1,
1978 and shall be filled by gubernatorial appointment as
follows:

(1) Two shall be appointed to the first division, District
1, King county;
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(2) One shall be appointed to the second division,
District 1, Pierce county; and

(3) One shall be appointed to the third division, District
1, Ferry, Lincoln, Okanogan, Pend Oreille, Spokane, and
Stevens counties.

The persons appointed by the governor shall hold office
until the general election to be held in November 1978.
Upon taking office the two newly appointed judges in
Division 1 shall determine by lot the length of term they will
be entitled to run for in the general election of 1977. One
term will be for one year or until the second Monday in
January 1980, and the other for three years or until the
second Monday in January 1982, and until their successors
are elected and qualified. Thereafter judges shall be elected
for aterm of six years and until their successors are elected
and qualified, commencing with the second Monday in Janu-
ary succeeding their election. At the general election to be
held in November 1978, the judges appointed in Division 2
and Division 3 shall be entitled to run for a term of six years
or until the second Monday in January 1985, and until their
successors are elected and qualified. Thereafter judges shall
be elected for a term of six years and until their successors
are elected and qualified, commencing with the second
Monday in January succeeding their election. [1977 ex.s. c
49 § 3]

2.06.076 Appointments to positions created by 1993
¢ 420 § 1—Election—Appointment—Terms of office. (1)
Any judicial position created by *section 1, chapter 420,
Laws of 1993 shall be effective only if that position is
specifically funded and is referenced by division and district
in an omnibus appropriations act.

(2)(a) The full term of office for the judicial positions
authorized pursuant to chapter 420, Laws of 1993 shall be
SiX years.

(b) The authorized judicial positions shall be filled at
the general election in the November immediately preceding
the beginning of the full term except as provided in (d) and
(e) of this subsection.

(c) The six-year terms shall be staggered as follows. In
the first division, the initia full terms of six years for the
two positions in district 1 shall begin the second Monday in
January following the general election held in November
2000. If the effective date for the judicial positions are later
than the deadline to include it in the November 2000
election, the initial full term shall begin the second Monday
in January following the general election held in November
2006.

(d) Upon becoming effective pursuant to subsection (1)
of this section, the governor shall appoint judges to the
additional judicial positions authorized in section 1, chapter
420, Laws of 1993. The appointed judges shall hold office
until the second Monday in January following the general
election following the effective date of the position. The
appointed judges and other judicial candidates are entitled to
run for the judicial position at the general election following
appointment.

(e) The initial election for these positions shall be held
in November following the effective date of the position. If
the initial election of a newly authorized position is not held
on a date which corresponds to the beginning of a full term
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as specified in (c) of this subsection, the election shall be for
apartial term. [1998 ¢ 26 § 1; 1993 ¢ 420 § 2]

*Reviser’'s note: Section 1, chapter 420, Laws of 1993 was not
referenced in a 1993 omnibus appropriations act.

Effective date—1993 ¢ 420: See note following RCW 2.06.020.

2.06.080 Vacancy, how filled. If avacancy occursin
the office of ajudge of the court, the governor shall appoint
a person to hold the office until the eection and qualification
of ajudge to fill the vacancy, which election shall take place
at the next succeeding general election and the judge so
elected shall hold the office for the remainder of the unex-
pired term. [1969 ex.s. ¢ 221 § 8.]

2.06.085 Oath of judges. The severa judges of the
court of appeals, before entering upon the duties of their
office, shall take and subscribe the following oath or
affirmation: "I do solemnly swear (or affirm, as the case
may be), that | will support the Constitution of the United
States and the Constitution of the State of Washington, and
that | will faithfully and impartially discharge the duties of
the office of judge of the court of appeals of the State of
Washington to the best of my ability." Which oath or
affirmation may be administered by any person authorized to
administer oaths, a certificate whereof shall be affixed
thereto by the person administering the oath. And the oath
or affirmation so certified shall be filed in the office of the
secretary of state. [1971 ¢ 81 § 182.]

2.06.090 Practice of law, seeking nonjudicial
elective office prohibited. No judge, while in office, shall
engage in the practice of law. No judge shall run for
elective office other than ajudicia office during the term for
which he was elected. [1969 ex.s. ¢ 221 § 9]

2.06.100 Retirement. Judges shal retire at the age,
and under the conditions and with the same retirement
benefits as specified by law for the retirement of justices of
the supreme court. [1969 ex.s. ¢ 221 § 10.]

2.06.110 Reporting defects or omissions in the laws.
Court of appeals judges shal, on or before the first day of
November in each year, report in writing to the justices of
the supreme court, such defects and omissions in the laws as
their experience may suggest. [1971 ex.s. ¢ 107 § 6.]

2.06.150 Judge pro tempore—Appointment—OQOath
of office. (1) Whenever necessary for the prompt and
orderly administration of justice, the chief justice of the
supreme court of the state of Washington may appoint any
regularly elected and qualified judge of the superior court or
any retired judge of a court of record in this state to serve as
judge pro tempore of the court of appeals. PROVIDED,
HOWEVER, That no judge pro tempore appointed to serve
on the court of appeals may serve more than ninety daysin
any one year.

(2) If the term of ajudge of the court of appeals expires
with cases or other judicial business pending, the chief
justice of the supreme court of the state of Washington, upon
the recommendation of the chief presiding judge of the court
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of appeals, may appoint the judge to serve as judge pro
tempore of the court of appeals, whenever necessary for the
prompt and orderly administration of justice. No judge may
be appointed under this subsection more than one time and
no appointment may exceed sixty days.

(3) Before entering upon his or her duties as judge pro
tempore of the court of appeals, the appointee shall take and
subscribe an oath of office as provided for in Article IV,
section 28 of the state Congtitution. [1997 ¢ 88 § 3; 1977
ex.s. c4982;1973¢c 1148 1]

Judge pro tempore appointments: RCW 2.56.170.

2.06.160 Judge pro tempore—Remuneration. (1) A
judge of a court of record serving as a judge pro tempore of
the court of appeals, as provided in RCW 2.06.150, shall
receive, in addition to his or her regular salary, reimburse-
ment for subsistence, lodging, and travel expensesin
accordance with the rates applicable to state officers under
RCW 43.03.050 and 43.03.060.

(2) A retired judge of a court of record in this state
serving as a judge pro tempore of the court of appeals, as
provided in RCW 2.06.150, shall receive, in addition to any
retirement pay he or she may be receiving, the following
compensation and expenses:

() Reimbursement for subsistence, lodging, and travel
expenses in accordance with the rates applicable to state
officers under RCW 43.03.050 and 43.03.060; and

(b) During the period of his or her service as judge pro
tempore, he or she shall receive as compensation sixty
percent of one-two hundred and fiftieth of the annual salary
of a court of appeals judge for each day of service: PRO-
VIDED, HOWEVER, That the total amount of combined
compensation received as saary and retirement by any judge
in any calendar year shall not exceed the yearly salary of a
full time judge.

(3) Whenever a judge of a court of record is appointed
to serve as judge pro tempore of the court of appeals and a
visiting judge is assigned to replace him or her, subsistence,
lodging, and travel expenses incurred by such visiting judge
as a result of such assignment shall be paid in accordance
with the rates applicable to state officers under RCW
43.03.050 and 43.03.060, upon application of such judge
from the appropriation of the court of appeals.

(4) A judge appointed as judge pro tempore of the court
of appeals under RCW 2.06.150(2) shall continue to receive
compensation in accordance with the rates applicable to the
judge immediately before the expiration of the term.

(5) The provisions of RCW 2.06.150(1) and 2.06.160
(1) through (3) shall not be construed as impairing or
enlarging any right or privilege acquired in any retirement or
pension system by any judge or his or her dependents.
[1997 c 88 § 4; 1981 ¢ 186 § 2; 1973 ¢ 114 § 2]

Chapter 2.08
SUPERIOR COURTS
Sections
2.08.010 Origina jurisdiction.
2.08.020  Appellate jurisdiction.
2.08.030 Courts of record—Sessions.
2.08.040 Effect of adjournments.
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Chapter 2.08

2.08.050  Sedl of courts.

2.08.060  Judges—Election.

2.08.061  Judges—King, Spokane, and Pierce counties.

2.08.062  Judges—Chelan, Douglas, Clark, Grays Harbor, Kitsap,
Kittitas, and Lewis counties.

2.08.063  Judges—Lincoln, Skagit, Walla Walla, Whitman, Y akima,
Adams, and Whatcom counties.

2.08.064  Judges—Benton, Franklin, Clallam, Jefferson, Snohomish,
Asotin, Columbia, Garfield, Cowlitz, Klickitat, and
Skamania counties.

2.08.065  Judges—Grant, Ferry, Okanogan, Mason, Thurston, Pacific,
Wahkiakum, Pend Oreille, Stevens, San Juan, and Island
counties.

2.08.069  Judges—Filling vacancies resulting from creation of addi-
tional judgeships.

2.08.070 Terms of office.

2.08.080  Oath of office.

2.08.092 Salary of judges.

2.08.100 Payment of county’s portion.

2.08.110  Apportionment between counties in joint judicial district.

2.08.115  Judge serving district comprising more than one county—
Reimbursement for travel expenses.

2.08.120  Vacancy, how filled.

2.08.140  Visiting judge at direction of governor.

2.08.150  Visiting judge at request of judge or judges.

2.08.160 Sessions where more than one judge sits—Effect of decrees,
orders, etc.

2.08.170 Expenses of visiting judge.

2.08.180  Judge pro tempore—A ppointment—Oath—Compensation.

2.08.185  Attorney serving as guardian ad litem—Disgudlification as

judge pro tempore or commissioner pro tempore—
Circumstances.

2.08.190  Powers of judge in counties of his district.

2.08.200 Decisions and rulings in matters heard outside judge’s dis-
trict.

2.08.210 Extent of court’s process—Venue.

2.08.220  Process, to whom directed.

2.08.230 Uniform rules to be established.

2.08.240 Limit of time for decision.

2.08.250 Report to judges of supreme court.

Basic juvenile court act: Chapter 13.04 RCW.

Court commissioners: Sate Congtitution Art. 4 § 23.
Court filing fees: RCW 36.18.020.

Family court: Chapter 26.12 RCW.

Judiciary and judicial power: Sate Constitution Art. 4.

2.08.010 Original jurisdiction. The superior court
shall have original jurisdiction in al cases in equity, and in
all cases at law which involve the title or possession of real
property, or the legality of any tax, impost, assessment, toll
or municipal fine, and in all other cases in which the
demand or the value of the property in controversy amounts
to three hundred dollars, and in al criminal cases amounting
to felony, and in all cases of misdemeanor not otherwise
provided for by law; of actions of forcible entry and de-
tainer; of proceedings in insolvency; of actions to prevent or
abate a nuisance; of all matters of probate, of divorce and
for annulment of marriage, and for such specia cases and
proceedings as are not otherwise provided for; and shall aso
have origina jurisdiction in all cases and of all proceedings
in which jurisdiction shall not have been by law vested
exclusively in some other court, and shall have the power of
naturalization and to issue papers therefor. Said courts and
their judges shall have power to issue writs of mandamus,
guo warranto, review, certiorari, prohibition and writs of
habeas corpus on petition by or on behalf of any person in
actual custody in their respective counties. Injunctions and
writs of prohibition and of habeas corpus may be issued on
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legal holidays and nonjudicial days. [1955 ¢ 38 § 3; 1890
p 342 8 5; RRS § 15]

Jurisdiction of superior courts: State Constitution Art. 4 8 6 (Amendment
28).

2.08.020 Appédlate jurisdiction. The superior courts
shall have such appellate jurisdiction in cases arising in
courts of limited jurisdiction in their respective counties as
may be prescribed by law. [1987 ¢ 202 § 102; 1890 p 343
8 6; RRS §17.]

Rules of court: See Rules for Appeal of Decisions of Courts of Limited

Jurisdiction (RALJ).

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Appeals from
district courts: Criminal, chapter 10.10 RCW, civil, chapter 12.36 RCW.
municipal courts: Chapter 35.20 RCW.

Jurisdiction of superior courts: Sate Constitution Art. 4 8 6 (Amendment
28).

2.08.030 Courts of record—Sessions. The superior
courts are courts of record, and shall be always open, except
on nonjudicial days. They shall hold their sessions at the
county seats of the severd counties, respectively, and at such
other places within the county as are designated by the judge
or judges thereof with the approval of the chief justice of the
supreme court of this state and of the governing body of the
county. They shall hold regular and special sessions in the
several counties of this state at such times as may be
prescribed by the judge or judges thereof. [1971 ex.s. ¢ 60
§1; 1890 p 343§ 7; RRS § 18]

Rules of court: Cf. CR 77(d), (f).
Courts of record: Sate Constitution Art. 4 § 11.
Open when: Sate Congtitution Art. 4 § 6 (Amendment 28).

2.08.040 Effect of adjournments. Adjournments
from day to day, or from time to time, are to be construed
as recesses in the sessions, and shall not prevent the court
from sitting at any time. [1890 p 343 § 8; RRS § 26.]
Rules of court: Cf. CR 77(9).

2.08.050 Seal of courts. The seals of the superior
courts of the several counties of the state shall be, until
otherwise provided by law, the vignette of General George
Washington, with the words "Seal of the Superior Court of
...... County, State of Washington," surrounding the
vignette. [1890 p 345 § 17; RRS § 38]

2.08.060 Judges—Election. There shal be in each of
the counties a superior court. Judges of the superior court
shall be elected at the general election in November, 1952,
and every four years thereafter. [1951 ¢ 125 § 2; 1949 ¢
237 88 1-5, part; 1945 ¢ 20 § 1, part; 1933 ex.s. ¢ 63 88§ 1-
3, part; 1927 ¢ 135 § 1, part; Rem. Supp. 1949 88 11045-1f-
1i, part; Rem. Supp. 1945 88§ 11045-1d & 1le, part; RRS 8§
11045-1, 1a, 1b, 1c, part. Prior: 1925 ex.s. ¢ 66 8§ 1-3,
part; 1925 ex.s. ¢ 132 8§ 1-4, part; 1917 c 97 §§ 1-5, part;
1913 ¢ 17 88 1-4, part; 1911 c 40 88 1-3, part; 1911 c 62 §§
1-3, part; 1911 ¢ 76 88 1-3, part; 1911 ¢ 129 8§ 1-3, part;
1911 ¢ 131 88 1-2, part; 1909 c 10 8§ 1-3, part; 1909 c 12
88 1-3, part; 1909 c 52 88§ 1-3, part; 1909 ¢ 94 §§ 1-3, part;
1907 ¢ 79 88 1-3, part; 1907 ¢ 106 § 1, part; 1907 c 178 8§
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1-2, part; 1905 c 9 88 1-3, part; 1905 c 36 88§ 1-4, part;
1903 ¢ 50 § 1, part; 1895 ¢ 89 § 1, part; 1891 c 68 8§ 1-3,
part; 1890 p 341 § 1, part.]

Election, terms, etc., superior judges: Sate Constitution Art. 4 8 5.
Eligibility of judges: Sate Congtitution Art. 4 § 17.

Impeachment: Sate Constitution Art. 5.

Judges indligible to other office; Sate Constitution Art. 4 § 15.

Judges may not practice law: Sate Constitution Art. 4 § 19.

Removal from office: Sate Constitution Art. 4 § 9.

2.08.061 Judges—King, Spokane, and Pierce
counties. There shal be in the county of King no more than
fifty-eight judges of the superior court; in the county of
Spokane thirteen judges of the superior court; and in the
county of Pierce twenty-four judges of the superior court.
[1997 c 347 § 3; 1996 c 208 § 3; 1992 ¢ 189 § 1; 1989 c
328 8§2; 1987 ¢ 323 8 1; 1985 ¢c 357 § 1; 1980 ¢ 183 8§ 1;
1979 ex.s. ¢ 202 8 1; 1977 ex.s. ¢ 311 § 1; 1973 1st ex.s. C
27 81; 1971 ex.s. ¢ 83 § 5; 1969 ex.s. ¢ 213 8§ 1; 1967 ex.s.
c8481;193c4881; 1961 c6781; 1955¢C 176 § 1;
1951 ¢ 125 § 3. Prior: 1949 ¢ 237 88 1, 3; 1933 ex.s. ¢ 63
§1; 1927 ¢ 135 8§ 1, part; 1925 ex.s. c66 § 1; 1911 c 76 §
1,1909c52 8 1; 1909 c 12 § 1; 1909 c 10 § 1; 1907 c 106
8§1;1907c79 81, part; 1905c 9 8 1; 1895 c 89 § 1, part;
1891 c 68 § 2; 1890 p 341 § 1, part; Rem. Supp. 1949 8§
11045-1f, 11045-1h; RRS 88§ 11045-1, 11045-1a, part.]

Starting dates of additional judicial positions in Spokane county—
Effective, starting dates of additional judicial positionsin Pierce
county—1997 ¢ 347: "(1) The additional judicial positions created by
section 3 of this act for the county of Spokane take effect upon July 27,
1997, but the actual starting dates for these positions may be established by
the Spokane county commissioners upon the request of the superior court.

(2) The additional positions created by section 3 of this act for the
county of Pierce, take effect as follows: One additional judicial position is
effective January 1, 1998; two positions are effective January 1, 1999; and
two positions are effective January 1, 2000. The actua starting dates for
these positions may be established by the Pierce county council upon
request of the superior court and by recommendation of the Pierce county
executive." [1997 ¢ 347 § 4]

Additional judicial position in Spokane county subject to approval
and agreement—1996 c 208: "The additional judicial position created by
section 3 of this act shall be effective only if Spokane county through its
duly constituted legislative authority documents its approval of the
additional position and its agreement that it will pay out of county funds,
without reimbursement from the state, the expenses of the additiona judicia
position as provided by statute." [1996 ¢ 208 § 4.]

Effective dates—1992 ¢ 189: "(1) Sections 1, 3, and 5 of this act
shall take effect July 1, 1992.

(2) The remainder of this act shall take effect July 1, 1993." [1992 ¢
189§ 7]

Additional judicial positions subject to approval and agreement—
1992 ¢ 189: "The additional judicial positions created by sections 1, 2, 3,
4, and 5 of this act shall be effective only if each county through its duly
constituted legislative authority documents its approval of any additional
positions and its agreement that it will pay out of county funds, without
reimbursement from the state, the expenses of such additional judicial
positions as provided by statute." [1992 c 189 § 8.]

Intent—1989 ¢ 328: "The legidature recognizes the dramatic increase
in cases filed in superior court over the last six years in King, Pierce, and
Snohomish counties. This increase has created a need for more superior
court judges in those counties.

The increased caseload at the superior court level has also caused a
similar increase in the case and petition filings in the court of appeals.
Currently, the additional caseload is being handled by pro tempore judges
and excessive caseloads for permanent judges. The addition of a permanent
full-time judge will allow the court to more efficiently process the growing
caseload.

(2002 Ed.)
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By the creation of these additional positions, it is the intent of the
legislature to promote the careful judicial review of cases by an elected
judiciary." [1989 ¢ 328 § 1]

Additional judicial positions subject to approval and agreement—
1989 ¢ 328: "The additional judicial positions created by sections 2 and 3
of this act in Pierce and Snohomish counties shall be effective only if the
county through its duly constituted legislative authority documents its
approval of any additional positions and its agreement that it will pay out
of county funds, without reimbursement from the state, the expenses of such
additional judicial positions as provided by statute. The additional expenses
include, but are not limited to, expenses incurred for court facilities." [1989
c328 §5]

Effective dates for additional judicial positions—1989 c 328 §§ 2
and 3: "(1) Three additiona judicial positions created by section 2 of this
1989 act shall be effective January 1, 1990.

(2) One additional judicial position created by section 3 of this act
shall be effective July 1, 1990; the second position shall be effective not
later than June 30, 1991." [1989 c 328 § 7.]

Effective dates—Additional judicial positions in King, Chelan, and
Douglas counties subject to approval and agreement—1989 ¢ 328; 1987
€ 323: "Sections 1 and 2 of this act shall take effect January 1, 1988. The
additional judicial positions created by sections 1 and 2 of this act in King
county and Chelan and Douglas counties shall be effective only if each
county through its duly constituted legislative authority documents its
approval of any additional positions and its agreement that it will pay out
of county funds, without reimbursement from the state, the expenses of such
additional judicia positions as provided by statute. The additional expenses
include, but are not limited to, expenses incurred for court facilities. The
legislative authorities of Chelan and Douglas counties may in their
discretion phase in any additional judicial positions over a period of time
not to extend beyond January 1, 1990. The legislative authority of King
county may in its discretion phase in any additional judicial positions over
a period of time not to extend beyond January 1, 1991." [1989 c 328 § 6;
1987 ¢ 323 § 5]

Effective dates—Additional judicial positions in Pierce, Clark, and
Snohomish counties subject to approval and agreement—1985 c 357:
"(1) Sections 1 and 2 of this act shall take effect January 1, 1987. The
additional judicial positions created by sections 1 and 2 of this act in Pierce
and Clark counties shall be effective only if, prior to January 1, 1987, each
county through its duly constituted legislative authority documents its
approva of the additional positions and its agreement that it will pay out of
county funds, without reimbursement from the state, the expenses of such
additional judicia positions as provided by statute. The additional expenses
include, but are not limited to, expenses incurred for court facilities.

(2) Section 3 of this act shall take effect January 1, 1986. The
additional judicial position created by section 3 of this act in Snohomish
county shall be effective only if, prior to January 1, 1986, the county
through its duly constituted legisative authority documents its approval of
the additional position and its agreement that it will pay out of county
funds, without reimbursement from the state, the expenses of such additiona
judicia position as provided by statute. The additional expenses include,
but are not limited to, expenses incurred for court facilities." [1985 ¢ 357
§4]

Effective date—1977 ex.s. ¢ 311: "This 1977 amendatory act shall
take effect November 1, 1977." [1977 ex.s. ¢ 311 § 6]

2.08.062 Judges—Chelan, Douglas, Clark, Grays
Harbor, Kitsap, Kittitas, and Lewis counties. There shall
be in the county of Chelan four judges of the superior court;
in the county of Douglas one judge of the superior court; in
the county of Clark eight judges of the superior court; in the
county of Grays Harbor three judges of the superior court;
in the county of Kitsap seven judges of the superior court;
in the county of Kittitas one judge of the superior court; in
the county of Lewis three judges of the superior court.
[1998 ¢ 270 § 1; 1996 ¢ 208 § 1; 1995 ¢ 117 § 1; 1992 ¢
189 § 2; 1990 ¢ 186 § 1; 1987 ¢ 323 § 2; 1985 c 357 § 2;
1979 ex.s. ¢ 202 § 2; 1977 ex.s. ¢ 311 § 2; 1975-'76 2nd
€x.s. ¢ 79 8§ 1; 1971 ex.s. ¢ 83 8 4; 1967 ex.s. c 84 § 2;
1963 ¢ 48 § 2; 1951 ¢ 125 § 4. Prior: 1945 ¢ 20 § 1, part;
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1927 ¢ 135 § 1, part; 1911 c 131 § 1; 1907 c 79 § 1, part;
1907 ¢ 178 § 1, part; 1905 ¢ 36 § 1, part; 1895 c 89 § 1,
part; 1891 ¢ 68 § 3, part; 1890 p 341 § 1, part; Rem. Supp.
1945 § 11045-1d, part; RRS § 11045-1, part.]

Effective date—1998 ¢ 270: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately
[April 1, 1998]." [1998 c 270 § 5.]

Additional judicial positionsin Clark, Lewis, and Yakima
counties—Start dates—Establishment by county commissioners upon
superior court request—1998 c 270: "(1) The additional judicial position
created by section 1 of this act for the county of Clark takes effect on April
1, 1998, but the actual starting date for this position may be established by
the Clark county commissioners upon the request of the superior court.

(2) The additional judicia position created by section 1 of this act for
the county of Lewis takes effect on April 1, 1998, but the actual starting
date for this position may be established by the Lewis county commis-
sioners upon the request of the superior court.

(3) The additional judicia positions created by section 2 of this act for
the county of Yakima take effect on April 1, 1998, but the actual starting
dates for these positions may be established by the Y akima county
commissioners upon the request of the superior court." [1998 ¢ 270 § 4.]

Additional judicial positionsin Chelan and Douglas counties
subject to approval and agreement—1996 ¢ 208: "(1) The three judicial
positions serving Chelan and Douglas counties jointly are allocated to
Chelan county, effective upon appointment of a judge to the Douglas county
superior court. The additional judicial positions created by section 1,
chapter 208, Laws of 1996, are allocated one to Chelan county and one to
Douglas county and each position becomes effective only if each county,
through its duly constituted legislative authority, documents its approval of
the additional position and its agreement that it will pay out of county
funds, without reimbursement from the state, the expenses of the additional
judicia position as provided by state law or the state Constitution.

(2) The judicial positions created by section 1, chapter 208, Laws of
1996, shall be effective January 1, 1997." [1998 ¢ 270 § 3; 1996 c 208 §
2]

Effect—Additional judicial position in Clark county subject to
approval and agreement—1995 ¢ 117: "The additional judicia position
created by section 1 of this act is effective only if Clark county through its
duly constituted legislative authority documents its approval of the
additional position and its agreement that it will pay out of county funds,
without reimbursement from the state, the expenses of the additiona judicia
position as provided by state law or the state Constitution.” [1995 ¢ 117 §
2]

Effective dates—Additional judicial positions subject to approval
and agreement—1992 ¢ 189: See notes following RCW 2.08.061.

Effective dates—Additional judicial positionsin Kitsap and
Thurston counties subject to approval and agreement—21990 c 186:
"(1)(a) One additional judicial position created by section 1 of this act and
the additional judicial position created by section 2 of this act shall be
effective July 1, 1990.

(b) The second additional judicial position created by section 1 of this
act shall be effective not later than, and at the discretion of the legislative
authority may be phased in at any time before, January 1, 1994.

(2) The additional judicial positions created by sections 1 and 2 of this
act in Kitsap and Thurston counties shall be effective only if the county
through its duly constituted legidative authority documents its approval of
any additional positions and its agreement that it will pay out of county
funds, without reimbursement from the state, the expenses of such additiona
judicia positions as provided by statute. The additional expenses include,
but are not limited to, expenses incurred for court facilities." [1990 c 186
§4]

Effective dates—Additional judicial positionsin King, Chelan, and
Douglas counties subject to approval and agreement—1987 ¢ 323: See
note following RCW 2.08.061.

Effective dates—Additional judicial positionsin Pierce, Clark, and
Snohomish counties subject to approval and agreement—1985 c 357:
See note following RCW 2.08.061.

Adjustment in judicial services: See note following RCW 2.08.065.
Effective date—1977 ex.s. ¢ 311: See note following RCW 2.08.061.
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2.08.063 Judges—Lincoln, Skagit, Walla Walla,
Whitman, Yakima, Adams, and Whatcom counties.
There shall be in the county of Lincoln one judge of the
superior court; in the county of Skagit, three judges of the
superior court; in the county of Walla Walla, two judges of
the superior court; in the county of Whitman, one judge of
the superior court; in the county of Yakima eight judges of
the superior court; in the county of Adams, one judge of the
superior court; in the county of Whatcom, three judges of
the superior court. [1998 ¢ 270 § 2; 1992 ¢ 189 § 3; 1988
€c 66 81; 1975 1st ex.s. ¢ 49 § 1; 1973 1st ex.s. ¢ 27 § 2;
1971 exs.c8381;1963¢c488 3;1955¢ 198 1; 1951 ¢
125 8§ 5. Prior: 1949 c 237 88 2, 4; 1945 c 20 § 1, part;
1927 ¢ 135 § 1, part; 1917 ¢ 97 § 5, part; 1911 c 62 § 1;
1911 ¢ 129 § 2, part; 1907 ¢ 79 8 1, part; 1895 ¢ 89 § 1,
part; 1891 ¢ 68 § 3, part; 1890 p 341 § 1, part; Rem. Supp.
1949 88 11045-1j, 11045-1i; Rem. Supp. 1945 § 11045-1d,
part; RRS § 11045-1, part.]

Effective date—Additional judicial positionsin Clark, Lewis, and
Yakima counties—Start dates—Establishment by county commissioners

upon superior court request—1998 ¢ 270: See notes following RCW
2.08.062.

Effective dates—Additional judicial positions subject to approval
and agreement—1992 ¢ 189: See notes following RCW 2.08.061.

Effect—Additional judicial position in Yakima county subject to
approval and agreement—1988 ¢ 66: "The additional judicial position
created by section 1 of this act in Yakima county shall be effective only if
the county through its legislative authority documents its approval by
January 1, 1990, of the additional position and its agreement that it will pay
out of county funds, without reimbursement from the state, the expenses of
the additional judicial position as provided by statute. The additional
expenses include, but are not limited to, expenses incurred for court
facilities" [1988 c 66 § 2]

2.08.064 Judges—Benton, Franklin, Clallam,
Jefferson, Snohomish, Asotin, Columbia, Garfield,
Cowlitz, Klickitat, and Skamania counties. There shall
be in the counties of Benton and Franklin jointly, five judges
of the superior court; in the county of Clallam, two judges
of the superior court; in the county of Jefferson, one judge
of the superior court; in the county of Snohomish, fifteen
judges of the superior court; in the counties of Asotin,
Columbia and Garfield jointly, one judge of the superior
court; in the county of Cowlitz, four judges of the superior
court; in the counties of Klickitat and Skamania jointly, one
judge of the superior court. [1997 ¢ 347 § 1; 1993 sp.s. C
14 8§ 1; 1992 ¢ 189 § 4; 1989 c 328 § 3; 1985 c 357 § 3;
1982 ¢ 139 § 2; 1981 ¢ 65 § 1; 1979 ex.s. ¢ 202 § 3; 1977
ex.s. ¢ 311 §3; 1974 ex.s. ¢ 192 § 1; 1971 ex.s. c 83 § 3;
1969 ex.s. ¢ 213 § 2; 1967 ex.s. ¢ 84 8§ 3; 1963 ¢ 35 § 1;
1961 c 67 § 2; 1955 ¢ 19 § 2; 1951 ¢ 125 § 6. Prior: 1945
c 20 § 1, part; 1927 ¢ 135 § 1, part; 1925 ex.s. ¢ 132 § 1;
1917 ¢ 97 88 1-3; 1911 ¢ 40 8§ 1; 1911 c 129 88 1, 2, part;
1907 ¢ 79 8§ 1, part; 1905 ¢ 36 § 1, part; 1895 ¢ 89 § 1, part;
1891 c 68 88 1, 3, part; 1890 p 341 § 1, part; Rem. Supp.
1945 § 11045-1d, part; RRS § 11045-1, part.]

Starting dates of additional judicial positionsin Snohomish
county—1997 ¢ 347: "The additional judicial positions created for the
county of Snohomish under section 1 of this act are effective January 1,
1998, but the actua starting dates for these positions may be established by

the Snohomish county council upon request of the superior court and by the
recommendation of the Snohomish county executive." [1997 ¢ 347 § 2.]

Additional judicial position in Cowlitz county subject to approval
and agreement—1993 sp.s. ¢ 14: "The additional judicia position created
by section 1 of this act shall be effective only if Cowlitz county through its
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duly constituted legislative authority documents its approval of the
additional position and its agreement that it will pay out of county funds,
without reimbursement from the state, the expenses of the additional judicia
position as provided by statute." [1993 sp.s. ¢ 14 § 2.]

Effective dates—Additional judicial positions subject to approval
and agreement—1992 ¢ 189: See notes following RCW 2.08.061.

Intent—Additional judicial positions subject to approval and
agreement—Effective dates for additional judicial positions—1989 c
328: See notes following RCW 2.08.061.

Effective dates—Additional judicial positions in Pierce, Clark, and
Snohomish counties subject to approval and agreement—1989 c 328;
1985 ¢ 357: See note following RCW 2.08.061.

Additional judicial positionsin Clallam and Jefferson counties
subject to approval and agreement—1982 ¢ 139: "The additional judicial
positions created by section 2 of this 1982 act in Clallam and Jefferson
counties shall be effective only if, prior to April 1, 1982, each county
through its duly constituted legislative authority documents its approval of
the additional positions and its agreement that it will pay out of county
funds, without reimbursement from the state, the expenses of such additional
judicia positions as provided by statute." [1982 ¢ 139 § 3.]

Additional judicial positions in Ferry, Stevens, and Pend Orellle
district subject to approval and agreement—1982 ¢ 139; 1981 c 65:
"The additional judicial position created by this 1981 act in the joint Ferry,
Stevens, and Pend Oreille judicial district shall be effective only if each
county in the judicial district through its duly constituted legislative
authority documents its approval of the additional position and its agreement
that it and the other counties comprising the judicial district will pay out of
county funds, without reimbursement from the state, the expenses of such
additional judicial position as provided by statute. As among the counties,
the amount of the judge’'s salary to be paid by each county shall be in
accordance with RCW 2.08.110 unless otherwise agreed upon by the
counties involved.” [1982 ¢ 139 § 1; 1981 ¢ 65 § 3]

Effective date—1977 ex.s. ¢ 311: See note following RCW 2.08.061.

2.08.065 Judges—Grant, Ferry, Okanogan, Mason,
Thurston, Pacific, Wahkiakum, Pend Oreille, Stevens,
San Juan, and Island counties. There shall bein the
county of Grant, three judges of the superior court; in the
county of Okanogan, two judges of the superior court; in the
county of Mason, two judges of the superior court; in the
county of Thurston, eight judges of the superior court; in the
counties of Pacific and Wahkiakum jointly, one judge of the
superior court; in the counties of Ferry, Pend Oreille, and
Stevens jointly, two judges of the superior court; and in the
counties of San Juan and Island jointly, two judges of the
superior court. [1999 ¢ 245 § 1; 1996 ¢ 208 § 5; 1992 c
189 8 5; 1990 ¢ 186 § 2; 1986 ¢ 76 § 1; 1981 c 65 § 2;
1979 ex.s. ¢ 202 § 4; 1977 ex.s. ¢ 311 § 4; 1973 1st ex.s. C
27 8§ 3; 1971 ex.s. ¢ 83 § 2; 1969 ex.s. ¢ 213 § 3; 1955 ¢
159 81; 1951 c 125 8 7. Prior: 1927 ¢ 135 § 1, part; 1917
c97 884,5, pat; 1913 ¢ 17 81; 1911 ¢ 131 §2; 1907 c 79
8 1, part; 1907 ¢ 178 § 1, part; 1903 ¢ 50 § 1, part; 1895 ¢
89 § 1, part; 1891 c 68 8§ 1, 3, part; 1890 p 341 § 1, part;
RRS § 11045-1, part.]

Additional judicial positions subject to approval and agreement—
1999 ¢ 245: "(1) The additional judicia position for Grant county created
by section 1 of this act is effective only if Grant county through its duly
constituted legislative authority documents its approval of the additional
position and its agreement that it will pay out of county funds, without
reimbursement from the state, the expenses of the additional judicial
position as provided by state law or the state Constitution.

(2) The additional judicial position for Okanogan county created by
section 1 of this act is effective only if Okanogan county through its duly
constituted legislative authority documents its approval of the additional
position and its agreement that it will pay out of county funds, without
reimbursement from the state, the expenses of the existing and additional
judicial positions as provided by state law or the state Constitution." [1999
C 245§ 2]
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Additional judicial positionsin Thurston county subject to
approval and agreement—1996 ¢ 208: "The additional judicial positions
created by section 5 of this act are effective only if Thurston county through
its duly constituted legislative authority documents its approval of the
additional positions and its agreement that it will pay out of county funds,
without reimbursement from the state, the expenses of the additiona judicia
positions as provided by state law or the state Constitution.” [1996 ¢ 208
§6.]

Effective dates of additional judicial positionsin Thurston
county—1996 ¢ 208: "One judicial position created by section 5 of this act
shall be effective July 1, 1996; the second position shall be effective July
1, 2000." [1996 c 208 § 7.]

Effective dates—Additional judicial positions subject to approval
and agreement—1992 c 189: See notes following RCW 2.08.061.

Effective dates—Additional judicial positionsin Kitsap and
Thurston counties subject to approval and agreement—1990 ¢ 186: See
note following RCW 2.08.062.

Effective date—Appointment of additional judicial position—1986
C 76: "(1) Pursuant to RCW 2.08.069, the governor shall appoint a person
to fill the judicial position created by section 1 of this act in Mason county.
The five judges of the superior court serving in the Thurston/Mason judicial
district on January 1, 1987, shall be assigned to the new Thurston county
judicid district.

(2) This act shall take effect January 1, 1987. The additional judicial
position created by section 1 of this act in Mason county shall be effective
only if, before January 1, 1987, Thurston and Mason counties, through their
duly constituted legislative authorities, document their approval of the
additional position and their agreement that they will pay out of county
funds, without reimbursement from the state, the expenses resulting from
section 1 of this act." [1986 ¢ 76 § 2]

Additional judicial positions subject to approval and agreement:
See note following RCW 2.08.064.

Adjustment in judicial services provided for Douglas, Grant, and
Chelan counties: "The superior court judge serving in position two, as
designated by the county auditors of Grant and Douglas counties for the
1976 general election, in the counties of Grant and Douglas prior to the
effective date of this 1979 act, shall thereafter serve jointly in the counties
of Douglas and Chelan, along with the judge previously serving only in
Chelan county. The additional superior court judge position created by this
1979 act shall be for Grant county alone, which shall retain the judge in
position one previously serving jointly in the counties of Grant and
Douglas." [1979 ex.s. ¢ 202 § 5]

Effective date—1977 ex.s. ¢ 311: See note following RCW 2.08.061.

2.08.069 Judges—Filling vacancies resulting from
creation of additional judgeships. Unless otherwise
provided, upon the taking effect of any act providing for
additional judges of the superior court and thereby creating
a vacancy, the governor shall appoint a person to hold the
office until the election and qualification of a judge to fill
the vacancy, which election shall be at the next succeeding
genera election, and the judge so elected shall hold office
for the remainder of the unexpired term. [1955 ¢ 38 § 4;
1951 ¢ 125 § 8]

Vacancy, how filled: RCW 2.08.120.

2.08.070 Terms of office. The judges of the superior
court elected under the provisions of RCW 2.08.060 through
2.08.065 shall hold their offices for the term of four years
from and after the second Monday in January next succeed-
ing their election, and until their successors are elected and
qualified. [1927 c 135 § 2; RRS § 11045-2]

Election, terms, etc., superior judges: Sate Constitution Art. 4 8 5.
Forfeiture of office for absence: Sate Constitution Art. 4 § 8.
Removal of judges: Sate Constitution Art. 4 § 9.
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2.08.080 Oath of office. Every judge of a superior
court shall, before entering upon the duties of his office, take
and subscribe an oath that he will support the Constitution
of the United States and the Constitution of the state of
Washington, and will faithfully and impartialy discharge the
duties of judge to the best of his ahility, which oath shall be
filed in the office of the secretary of state. Such oath or
affirmation to be in form substantially the same as prescribed
for justices of the supreme court. [1971 c 81 § 5; 1890 p
344 § 15; RRS § 11051.]

Oath of judges: Sate Constitution Art. 4 § 28.

2.08.092 Salary of judges. The annual salary of the
judges of the superior court shall be established by the
Washington citizens' commission on salaries for elected
officials. [1986 ¢ 155 8§ 6; 1984 ¢ 258 § 403.]

Contingent effective date—Sever ability—1986 ¢ 155: See notes
following RCW 43.03.300.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Salaries of judicial officers: Sate Congtitution Art. 4 8 13, 14; Art. 28 §
1, Art. 30§ 1.

Washington citizens' commission on salaries for elected officials: RCW
43.03.305.

2.08.100 Payment of county’s portion. The county
auditor of each county shall pay superior court judges in the
same means and manner provided for all other elected
officials. [1997 ¢ 204 8§ 1; 1939 ¢ 189 § 1; 1893 ¢ 30 § 1;
1890 p 329 § 2; RRS § 10967.]

Digtribution of work of courts—Duty of judges to comply with chief justice’s
direction—Salary withheld: RCW 2.56.040.

2.08.110 Apportionment between counties in joint
judicial district. Where there is only one judge of the
superior court for two or more counties, the auditors thereof,
acting together, shall apportion among or between such
counties, according to the assessed valuation of their taxable
property, the amount of such judge’s salary that each county
shall pay. [1890 p 329 § 3; RRS § 10968.]

2.08.115 Judge serving district comprising more
than one county—Reimbursement for travel expenses.
Whenever ajudge of the superior court shall serve a district
comprising more than one county, such judge shall be reim-
bursed for travel expenses in connection with business of the
court in accordance with RCW 43.03.050 and 43.03.060 as
now existing or hereafter amended for travel from his
residence to the other county or counties in his district and
return. [1975-'76 2nd ex.s. ¢ 34 § 1]

Sever ability—1975-'76 2nd ex.s. ¢ 34: "If any provision of this 1976
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of this 1976 amendatory act, or the application of the
provision to other persons or circumstances is not affected.” [1975-'76 2nd
ex.s. ¢ 34 §182]

Effective date—1975-'76 2nd ex.s. ¢ 34: "This act is necessary for
the immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public ingtitutions, and shall
take effect on July 1, 1976." [1975-'76 2nd ex.s. c 34 § 183.]

2.08.120 Vacancy, how filled. If avacancy occursin
the office of judge of the superior court, the governor shall
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appoint a person to hold the office until the election and
qualification of a judge to fill the vacancy, which election
shall be at the next succeeding general election, and the
judge so elected shall hold office for the remainder of the
unexpired term. [1955 ¢ 38 § 5. Prior: 1890 p 342 § 4;
1937 ¢ 15 § 2; RRS § 11049.]

Superior court—Election of judges, terms of, etc.: State Constitution Art.

485
Vacancies resulting from additional judgeships: RCW 2.08.069.

2.08.140 Visiting judge at direction of governor.
Whenever a judge of the superior court of any county in this
state, or a majority of such judges in any county in which
there is more than one judge of said court, shall request the
governor of the state to direct a judge of the superior court
of any other county to hold a session of the superior court of
any such county as is first herein above mentioned, the
governor shall thereupon request and direct a judge of the
superior court of some other county, making such selection
as the governor shall deem to be most consistent with the
state of judicia business in other counties, to hold a session
of the superior court in the county the judge shall have
requested the governor as aforesaid. Such request and
direction by the governor shall be made in writing, and shall
specify the county in which he directs the superior judge to
whom the same is addressed to hold such session of the
superior court, and the period during which he is to hold
such session. Thereupon it shall be the duty of the superior
judge so requested, and he is hereby empowered to hold a
session of the superior court of the county specified by the
governor, at the seat of judicial business thereof, during the
period specified by the governor, and in such quarters as the
county commissioners of said county may provide for the
holding of such session. [1893 ¢ 43 § 1; RRS § 27. Prior:
1890 p 343 § 10/]

Duty to hold court in other county or district: RCW 2.56.040.

2.08.150 Visiting judge at request of judge or
judges. Whenever a like request shall be addressed by the
judge, or by a majority of the judges (if there be more than
one) of the superior court of any county to the superior
judge of any other county, he is hereby empowered, if he
deem it consistent with the state of judicial business in the
county or counties whereof he is a superior judge (and in
such case it shall be his duty to comply with such request),
to hold a session of the superior court of the county the
judge or judges whereof shall have made such request, at the
seat of judicial business of such county, in such quarters as
shall be provided for such session by the board of county
commissioners, and during such period as shall have been
specified in the request, or such shorter period as he may
deem necessary by the state of judicial business in the
county or counties whereof he is a superior judge. [1893 ¢
43 8 2; RRS § 28. Prior: 1890 p 343 § 10]

2.08.160 Sessions where more than one judge sits—
Effect of decrees, orders, etc. In any county where there
shall be more than one superior judge, or in which a superior
judge of another county may be holding a session of the
superior court, as provided in RCW 2.08.140 through
2.08.170, there may be as many sessions of the superior
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court at the same time as there are judges thereof, or
assigned to duty therein by the governor, or responding to a
request made as provided in RCW 2.08.150. In such cases
the business of the court shall be so distributed and assigned
by law, or in the absence of legislation therefor, by such
rules and orders of the court as shall best promote and
secure the convenient and expeditious transaction thereof.
Judgments, decrees, orders and proceedings of any session
of the superior court held by one or more of the judges of
said court, or by any judge of the superior court of another
county pursuant to the provisions of RCW 2.08.140 through
2.08.170, shall be equally effectual as if al the judges of
such court presided at such session. [1893 c 43 8§ 3; RRS §
29. Prior: 1890 p 341 8 2]

2.08.170 Expenses of visiting judge. Any judge of
the superior court of any county in this state who shall hold
a session of the superior court of any other county, in
pursuance of the provisions of RCW 2.08.140 through
2.08.170 shall be entitled to receive from the county in
which he shall hold such sessions reimbursement for
subsistence, lodging, and travel expenses in accordance with
the rates applicable to state officers under RCW 43.03.050
and 43.03.060 as now or hereafter amended. The county
clerk of such county shall, upon the presentation to him by
such judge of a statement of such expenses, verified by his
affidavit, issue to such judge a certificate that he is entitled
to the amount thereof; and upon presentation of such
certificate to the auditor of such county he shall draw a
warrant on the current expense fund of such county for the
amount in favor of such judge. [1981 ¢ 186 § 3; 1893 ¢ 43
8§ 4; RRS 8§ 30. Prior: 1890 p 329 § 4]

Holding court in another county or district—Reimbursement for expenses:
RCW 2.56.070.

2.08.180 Judge pro tempore—Appointment—
Oath—Compensation. A case in the superior court of any
county may be tried by a judge pro tempore, who must be
either: (1) A member of the bar, agreed upon in writing by
the parties litigant, or their attorneys of record, approved by
the court, and sworn to try the case; or (2) pursuant to
supreme court rule, any sitting elected judge. Any action in
the trial of such cause shall have the same effect as if it was
made by a judge of such court. However, if a previously
elected judge of the superior court retires leaving a pending
case in which the judge has made discretionary rulings, the
judge is entitled to hear the pending case as a judge pro
tempore without any written agreement.

A judge pro tempore shall, before entering upon his or
her duties in any cause, take and subscribe the following
oath or affirmation:

"I do solemnly swear (or affirm, as the case may be,)
that | will support the Constitution of the United States and
the Constitution of the State of Washington, and that | will
faithfully discharge the duties of the office of judge pro
tempore in the cause wherein . . . . .. is plaintiff and
...... defendant, according to the best of my ability."

A judge pro tempore who is a practicing attorney and
who is not a retired justice of the supreme court or judge of
a superior court of the state of Washington, or who is not an
active judge of a court of the state of Washington, shall
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receive a compensation of one-two hundred fiftieth of the
annual salary of a superior court judge for each day engaged
in said trial, to be paid in the same manner as the salary of
the superior judge. A judge who is an active judge of a
court of the state of Washington shall receive no compensa
tion as judge pro tempore. A justice or judge who has
retired from the supreme court, court of appeals, or superior
court of the state of Washington shall receive compensation
as judge pro tempore in the amount of sixty percent of the
amount payable to a judge pro tempore under this section.
[2002 ¢ 137 § 1; 1987 ¢ 73 § 1; 1971 ¢ 81 § 6; 1967 c 149
§1; 1890 p 343 § 11; RRS § 40]

Contingent effective date—1987 ¢ 73: "This act shall take effect
January 1, 1988, if the proposed amendment to Article IV, section 7 of the
state Constitution, allowing retiring judges to hear pending cases, is validly
submitted to and is approved and ratified by the voters at a general election
held in November, 1987. If the proposed amendment is not so approved
and ratified, this act shall be null and void in its entirety." [1987 ¢ 73 § 2]
Amendment 80 of the state Constitution, amending Article 1V, section 7,
was approved by the voters November 3, 1987.

Judges pro tempore:  State Constitution Art. 4 § 7.
appointments. RCW 2.56.170.

2.08.185 Attorney serving as guardian ad litem—
Disqualification as judge pro tempore or commissioner
pro tempore—Circumstances. An atorney may not serve
as a superior court judge pro tempore or a superior court
commissioner pro tempore in ajudicial district while
appointed to or serving on a case in that judicial district as
a guardian ad litem for compensation under Title 11, 13, or
26 RCW, if that judicial district is contained within division
one or two of the court of appeals and has a population of
more than one hundred thousand. [1996 ¢ 249 § 12]

Intent—1996 c 249: See note following RCW 2.56.030.

2.08.190 Powers of judge in counties of his district.
Any judge of the superior court of the state of Washington
shall have power, in any county within his district: (1) To
sign all necessary orders and papers in probate matters
pending in any other county in his district; (2) to issue re-
straining orders, and to sign the necessary orders of continu-
ance in actions or proceedings pending in any other county
in his district; (3) to decide and rule upon all motions,
demurrers, issues of fact or other matters that may have been
submitted to him in any other county. All such rulings and
decisions shall be in writing and shall be filed immediately
with the clerk of the proper county: PROVIDED, That
nothing herein contained shall authorize the judge to hear
any matter outside of the county wherein the cause or
proceeding is pending, except by consent of the parties.
[1901 ¢ 57 8 1; RRS § 41]]

2.08.200 Decisions and rulings in matters heard
outside judge' s district. Any judge of the superior court of
the state of Washington who shall have heard any cause,
either upon motion, demurrer, issue of fact, or other matter
in any county out of his district, may decide, rule upon, and
determine the same in any county in this state, which
decision, ruling and determination shall be in writing and
shall be filed immediately with the clerk of the county where
such cause is pending. [1901 c 57 § 2; RRS § 42.]

Rules of court: Satute modified or superseded by CR 7(c).
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2.08.210 Extent of court’s process—Venue. The
process of the superior courts shall extend to all parts of the
state: PROVIDED, That al actions for the recovery of the
possession of, quieting the title to, or for the enforcement of
liens upon, real estate, shall be commenced in the county in
which the real estate, or any part thereof, affected by such
action or actions is situated. [1890 p 343 § 9; RRS § 32.]
Rules of court: Cf. CR 4(f).

Extent of process: Sate Constitution Art. 4 § 6 (Amendment 28).
Venue: Chapter 4.12 RCW.

2.08.220 Process, to whom directed. Unless other-
wise provided by statute, all process issuing out of the court
shall be directed to the sheriff of the county in which it is to
be served, and be by him executed according to law. [1891
c4585; RRS § 35]

2.08.230 Uniform rulesto be established. The
judges of the superior courts shall, from time to time,
establish uniform rules for the government of the superior
courts. [1890 p 344 § 13; RRS § 36.]

Rule-making power, supreme court: RCW 2.04.180 through 2.04.210.
Superior court rules; Sate Constitution Art. 4 § 24.

Supplementary superior court rules: RCW 2.04.210.

Uniform court rules: RCW 2.16.040.

2.08.240 Limit of time for decision. Every case
submitted to a judge of a superior court for his decision shall
be decided by him within ninety days from the submission
thereof: PROVIDED, That if within said period of ninety
days a rehearing shall have been ordered, then the period
within which he is to decide shall commence at the time the
cause is submitted upon such rehearing, and upon wilful
failure of any such judge so to do, he shall be deemed to
have forfeited his office. [1890 p 344 § 12; RRS § 39.]
Decisions, when to be made: Sate Constitution Art. 4 § 20.

Payment of county’s portion: RCW 2.08.100.

2.08.250 Report tojudges of supreme court.
Superior judges shall, on or before the first day of November
in each year, report in writing to the judges of the supreme
court, such defects and omissions in the laws as their experi-
ence may suggest. [1890 p 344 § 14; RRS § 11050.]

Annual report to supreme court: State Constitution Art. 4 § 25.

Chapter 2.10
JUDICIAL RETIREMENT SYSTEM
Sections
2.10.010 Short title.
2.10.020 Purpose.
2.10.030 Definitions.
2.10.040 System created—Coverage—Exclusions.
2.10.052 Retirement board abolished—Transfer of powers, duties, and
functions.
2.10.070 Retirement board—Dulties.
2.10.080 Funds and securities.
2.10.090 Funding.
2.10.100 Retirement for service or age.
2.10.110  Service retirement allowance.
2.10.120 Retirement for disability—Procedure.
2.10.130 Retirement for disability allowance.
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2.10.140  Survivor's benefits.

2.10.144 Payment of accumulated contributions or retirement allow-
ance upon death—Election.

2.10.146 Election of option for payment of retirement or disability
allowance—Retirement allowance adjustment.

2.10.155 Suspension of retirement allowance upon employment—
Exceptions—Reinstatement—Pro tempore service.

2.10.165 Refund of certain contributions.

2.10.170 Cost of living adjustment.

2.10.180 Benefits exempt from taxation and judicial process—
Exceptions—Deductions for group insurance premiums.

2.10.190 Hearing prior to judicial review—Required—Notice.

2.10.200  Hearing prior to judicia review—Conduct.

2.10.210 Hearing prior to judicial review—No bond required.

2.10.220  Transfer to system—Prior service credit.

2.10.230 Cessation of benefits upon appointment or election to court.

2.10.010 Short title. This chapter shall be known and
cited as the Washington Judicial Retirement System Act.
[1971 ex.s. ¢ 267 § 1]

2.10.020 Purpose. The purpose of this chapter is to
effect a system of retirement from active service. [1971
ex.s. ¢ 267 § 2]

2.10.030 Definitions. (1) "Retirement system" means
the "Washington judicia retirement system" provided herein.

(2) "Judge" means a person elected or appointed to
serve as judge of a court of record as provided in chapters
2.04, 2.06, and 2.08 RCW. "Judge" does not include a
person serving as a judge pro tempore except for ajudge pro
tempore appointed under RCW 2.04.240(2) or 2.06.150(2).

(3) "Retirement board" means the "Washington judicial
retirement board" established herein.

(4) "Surviving spouse’ means the surviving widow or
widower of a judge. "Surviving spouse’ does not include
the divorced spouse of a judge.

(5) "Retirement fund" means the "Washington judicial
retirement fund" established herein.

(6) "Beneficiary" means any person in receipt of a
retirement allowance, disability allowance or any other
benefit described herein.

(7) "Monthly salary" means the monthly salary of the
position held by the judge.

(8) "Service" means all periods of time served as a
judge, as herein defined. Any calendar month at the
beginning or end of a term in which ten or more days are
served shall be counted as a full month of service: PRO-
VIDED, That ho more than one month’s service may be
granted for any one calendar month. Only months of service
will be counted in the computation of any retirement
allowance or other benefit provided for in this chapter.
Years of service shall be determined by dividing the total
months of service by twelve. Any fraction of a year of
service as so determined shall be taken into account in the
computation of such retirement allowance or benefit.

(9) "Final average salary" means (a) for a judge in
service in the same court for a minimum of twelve consecu-
tive months preceding the date of retirement, the salary
attached to the position held by the judge immediately prior
to retirement; (b) for any other judge, the average monthly
salary paid over the highest twenty-four month period in the
last ten years of service.
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(10) "Retirement alowance" for the purpose of applying
cost of living increases or decreases includes retirement
allowances, disability allowances and survivorship benefit.

(11) "Index" means for any calendar year, that year's
annual average consumer price index for urban wage earners
and clerical workers, all items (1957-1959 equal one
hundred) — compiled by the bureau of labor statistics,
United States department of labor.

(12) "Accumulated contributions" means the total
amount deducted from the judge’s monthly salary pursuant
to RCW 2.10.090, together with the regular interest thereon
from July 1, 1988, as determined by the director of the
department of retirement systems. [1997 ¢ 88 § 5; 1988 ¢
109 § 1; 1971 ex.s. ¢ 267 § 3]

Effective date—1988 ¢ 109: "This act shall take effect July 1, 1988."
[1988 ¢ 109 § 27.]

2.10.040 System created—Coverage—Exclusions.
The Washington judicia retirement system is hereby created
for judges appointed or elected under the provisions of
chapters 2.04, 2.06, and 2.08 RCW. All judges first appoint-
ed or elected to the courts covered by these chapters on or
after August 9, 1971, and prior to July 1, 1988, shall be
members of this system: PROVIDED, That following
February 23, 1984, and until July 1, 1988, any newly elected
or appointed judge holding credit toward retirement benefits
under chapter 41.40 RCW shall be allowed thirty days from
the effective date of election or appointment to such judge-
ship to make an irrevocable choice filed in writing with the
department of retirement systems to continue coverage under
that chapter and to be permanently excluded from coverage
under this chapter for the current or any future term as a
judge. All judges first appointed or elected to the courts
covered by these chapters on or after July 1, 1988, shall not
be members of this system, but may become members of the
public employees’ retirement system under chapter 41.40
RCW on the same basis as other elected officials as provided
in RCW 41.40.023(3).

Any member of the retirement system who is serving as
ajudge as of July 1, 1988, has the option on or before
December 31, 1989, of becoming a member of the retirement
system created in chapter 41.40 RCW, subject to the
conditions imposed by RCW 41.40.095. The option may be
exercised by making an irrevocable choice filed in writing
with the department of retirement systems to be permanently
excluded from this system for all service as ajudge. In the
case of a former member of the retirement system who is
not serving as a judge on July 1, 1988, the written election
must be filed within one year after reentering service as a
judge. [1988 c 109 § 2; 1984 ¢ 37 8§ 1; 1971 ex.s. ¢ 267 §
4]

Effective date—1988 ¢ 109: See note following RCW 2.10.030.
Transfers to system, prior service credit: RCW 2.10.220.

2.10.052 Retirement board abolished—Transfer of
powers, duties, and functions. The Washington judicial
retirement board established by this chapter is abolished. All
powers, duties, and functions of the board are transferred to
the director of retirement systems. [1982 ¢ 163 § 1]

Severability—1982 ¢ 163: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
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the act or the application of the provision to other persons or circumstances
is not affected." [1982 c 163 § 24.]

Effective date—1982 ¢ 163: "This act shall take effect June 30,
1982." [1982 c 163 § 25.]

2.10.070 Retirement board—Duties. The retirement
board shall perform the following duties:

(1) Keep in convenient form such data as shall be
deemed necessary for actuarial evaluation purposes;

(2) As of July 1 of every even-numbered year have an
actuarial evaluation made as to the mortality and service
experience of the beneficiaries under this chapter and the
various accounts created for the purpose of showing the
financial status of the retirement fund;

(3) Adopt for the retirement system the mortality tables
and such other tables as shall be deemed necessary;

(4) Keep arecord of its proceedings, which shall be
open to inspection by the public;

(5) Serve without compensation but shall be reimbursed
for expense incident to service as individual members
thereof;

(6) From time to time adopt such rules and regulations
not inconsistent with this chapter for the administration of
this chapter and for the transaction of the business of the
board.

No member of the board shall be liable for the negli-
gence, default or failure of any employee or of any member
of the board to perform the duties of his office and no
member of the board shall be considered or held to be an
insurer of the funds or assets of the retirement system, but
shdl be liable only for his own personal default or individual
failure to perform his duties as such member and to exercise
reasonable diligence in providing for safeguarding of the
funds and assets of the system. [1971 ex.s. ¢ 267 § 7.]

2.10.080 Fundsand securities. (1) The state treasur-
er shall be the custodian of all funds and securities of the
retirement system. Disbursements from this fund shall be
made by the state treasurer upon receipt of duly authorized
vouchers.

(2) The state treasurer is hereby authorized and directed
to deposit any portion of the funds of the retirement system
not needed for immediate use in the same manner and
subject to all the provisions of law with respect to the
deposit of state funds by such treasurer. All investment
income earned by such portion of the retirement system’s
funds as may be deposited by the state treasurer in pursuance
of authority herewith given shall be collected by him or her
and placed to the credit of the retirement fund, less the
allocation to the state investment board expense account
pursuant to RCW 43.33A.160 and to the state treasurer’s
service fund pursuant to RCW 43.08.190.

(3) The state investment board established by RCW
43.33A.020 has full power to invest or reinvest the funds of
this system in those classes of investments authorized by
RCW 43.84.150.

(4) For the purpose of providing amounts to be used to
defray the cost of administration, the judicial retirement
board shall ascertain at the beginning of each biennium and
request from the legislature an appropriation sufficient to
cover estimated expenses for the said biennium. [1991 sp.s.
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c 138§ 114; 1981 ¢ 3 § 22; 1973 1st ex.s. ¢ 103 § 1; 1971
ex.s. ¢ 267 § 8.]

Effective dates—Severability—1991 sp.s. ¢ 13: See notes following
RCW 18.08.240.

Intent of amendment—1981 c 3: "The amendment of RCW
2.10.080, 2.12.070, 41.26.060, 41.26.070, and 41.40.080 by this 1980 act is
intended solely to provide for the investment of state funds and is not
intended to dter the administration of the affected retirement systems by the
department of retirement systems under chapter 41.50 RCW." [1981 ¢ 3 §
44.]

Effective dates—Severability—1981 ¢ 3: See notes following RCW
43.33A.010.

Severability—1973 1st ex.s. ¢ 103: "If any provision of this 1973
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [1973 1st ex.s. ¢ 103 § 20.]

2.10.090 Funding. The total liability, as determined
by the actuary, of this system shall be funded as follows:

(1) Every judge shall have deducted from his monthly
sdary an amount equal to seven and one-haf percent of said
salary.

(2) The state as employer shall contribute an equal
amount on a quarterly basis.

(3) The state shall in addition guarantee the solvency of
said fund and the legislature shall make biennial appropria-
tions from the general fund of amounts sufficient to guaran-
tee the making of retirement payments as herein provided for
if the money in the judicial retirement fund shall become
insufficient for that purpose, but such biennial appropriation
may be conditioned that sums appropriated may not be
expended unless the money in the judicia retirement fund
shall become insufficient to meet the retirement payments.
[1971 ex.s. ¢ 267 § 9]

Members' retirement contributions—Pick up by employer: RCW 41.04.445.

2.10.100 Retirement for service or age. Retirement
of a member for service shall be made by the retirement
board as follows:

(1) Any judge who, on August 9, 1971 or within one
year thereafter, shall have completed as a judge the years of
actual service required under chapter 2.12 RCW and who
shall elect to become a member of this system, shall in all
respects be deemed qualified to retire under this retirement
system upon the member’s written request.

(2) Any member who has completed fifteen or more
years of service may be retired upon the member’s written
request but shall not be eligible to receive a retirement
allowance until the member attains the age of sixty years.

(3) Any member who attains the age of seventy-five
years shall be retired at the end of the calendar year in
which the member attains such age.

(4) Any judge who involuntarily leaves service or who
is appointed to a position as a federal judge or federal
magistrate at any time after having served an aggregate of
twelve years shall be eligible to a partial retirement al-
lowance computed according to RCW 2.10.110 and shall
receive this allowance upon the attainment of the age of
sixty years and fifteen years after the beginning of the
member’s judicial service. [1995 ¢ 305 § 1; 1988 ¢ 109 §
3; 1971 ex.s. ¢ 267 § 10.]

Retroactive application—1995 ¢ 305: "Section 1 of this act shall
apply retroactively to October 1, 1994." [1995 ¢ 305 § 2.]
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Effective date—1988 ¢ 109: See note following RCW 2.10.030.

2.10.110 Service retirement allowance. A member
upon retirement for service shall receive a monthly retire-
ment allowance computed according to his completed years
of service, asfollows: Ten years, but less than fifteen years,
three percent of his final average salary for each year of
service, fifteen years and over, three and one-half percent of
his final average salary for each year of service: PROVID-
ED, That in no case shall any retired member receive more
than seventy-five percent of his final salary except as in-
creased as a result of the cost of living increases as provided
by this chapter. [1971 ex.s. ¢ 267 § 11.]

2.10.120 Retirement for disability—Procedure. (1)
Any judge who has served as a judge for a period of ten or
more years, and who shall believe he has become physically
or otherwise permanently incapacitated for the full and
efficient performance of the duties of his office, may file
with the retirement board an application in writing, asking
for retirement. Upon receipt of such application the retire-
ment board shall appoint one or more physicians of skill and
repute, duly licensed to practice their professions in the state
of Washington, who shall, within fifteen days thereafter, for
such compensation as may be fixed by the board, to be paid
out of the fund herein created, examine said judge and report
in writing to the board their findings in the matter. If the
physicians appointed by the board find the judge to be so
disabled and the retirement board concurs in this finding the
judge shall be retired.

(2) The retirement for disability of ajudge, who has
served as a judge for a period of ten or more years, by the
supreme court under Article 1V, section 31 of the Constitu-
tion of the state of Washington (House Joint Resolution No.
37, approved by the voters November 4, 1980), with the
concurrence of the retirement board, shall be considered a
retirement under subsection (1) of this section. [1982 ¢ 18
§ 1; 1971 ex.s. ¢ 267 § 12]

Reviser’s note: House Joint Resolution No. 37, approved by the
voters November 4, 1980, became Amendment 71 to the state Constitution.

2.10.130 Retirement for disability allowance. Upon
a judge being retired for disability as provided in RCW
2.10.120, he shall receive from the fund an amount equal to
one-half of hisfina average salary. [1971 ex.s. ¢ 267 § 13]

2.10.140 Survivor’s benefits. (1) A surviving spouse
of any judge holding such office, or if he dies after having
retired and who, at the time of his death, has served ten or
more years in the aggregate, shall receive a monthly allow-
ance equal to fifty percent of the retirement allowance the
retired judge was receiving, or fifty percent of the retirement
allowance the active judge would have received had he been
retired on the date of his death, but in no event less than
twenty-five percent of the final average salary that the
deceased judge was receiving: PROVIDED, That said
surviving spouse had been married to the judge for a
minimum of two years at time of death.

(2) A judge holding office on July 1, 1988, may make
an irrevocable choice to relinquish the survivor benefits
provided by this section in exchange for the survivor benefits
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provided by RCW 2.10.144 and 2.10.146 by indicating the
choice in a written declaration submitted to the department
of retirement systems by December 31, 1988.

(3) The surviving spouse of any judge who died in
office after January 1, 1986, but before July 1, 1988, may
elect to receive the survivor benefit provided in RCW
2.10.144(1). [1988 c 109 § 7; 1984 c 37 § 2; 1971 ex.s. C
267 § 14]

Application—1988 ¢ 109 § 7(1): "The amendment to RCW
2.10.140(1) in section 7(1), chapter 109, Laws of 1988 shall apply on a
retroactive basis to the surviving spouse of any judge who retired before

July 1, 1988, if the surviving spouse had not remarried before July 1, 1988."
[1989 ¢ 139 § 1]

Effective date—1988 ¢ 109: See note following RCW 2.10.030

Application—1984 ¢ 37 § 2: "Section 2 of this 1984 act appliesin
respect to each surviving spouse who first applies for benefits under RCW
2.10.140 after January 1, 1984." [1984 ¢ 37 § 3]

2.10.144 Payment of accumulated contributions or
retirement allowance upon death—Election. (1) If a judge
dies before the date of retirement, the amount of the accu-
mulated contributions standing to the judge’s credit at the
time of death shall be paid to the member’'s estate, or such
person or persons, trust, or organization as the judge has
nominated by written designation duly executed and filed
with the department of retirement systems. If there is no
such designated person or persons till living at the time of
the judge’s death, or if the judge fails to file a new benefi-
ciary designation subsequent to marriage, remarriage,
dissolution of marriage, divorce, or reestablishment of
membership following termination by withdrawal or retire-
ment, the judge's credited accumulated contributions shall be
paid to the surviving spouse as if in fact the spouse had been
nominated by written designation or, if there is no such
surviving spouse, then to the judge's legal representatives.

(2) Upon the death in service of any judge who is
qualified but has not applied for a service retirement allow-
ance or has completed ten years of service at the time of
death, the designated beneficiary, or the surviving spouse as
provided in subsection (1) of this section, may elect to waive
the payment provided by subsection (1) of this section.
Upon such an election, a joint and one hundred percent sur-
vivor option under RCW 2.10.146 shall automatically be
given effect as if selected for the benefit of the surviving
spouse or dependent who is the designated beneficiary,
except that if the judge is not then qualified for a service re-
tirement allowance, the option Il benefit shall be based upon
the actuarial equivalent of the sum necessary to pay the
accrued regular retirement allowance commencing when the
deceased judge would have first qualified for a service re-
tirement allowance. However, subsection (1) of this section,
unless elected, shall not apply to any judge who has applied
for a service retirement and thereafter dies between the date
of separation from service and the judge's effective retire-
ment date, where the judge has selected a survivorship
option under RCW 2.10.146(1)(b). In those cases, the
beneficiary named in the judge's fina application for service
retirement may elect to receive either a cash refund or
monthly payments according to the option selected by the
judge. [1995 c 144 § 20; 1990 ¢ 249 § 13; 1988 ¢ 109 § 8]

Findings—1990 ¢ 249: See note following RCW 2.10.146.

Effective date—1988 ¢ 109: See note following RCW 2.10.030.
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2.10.146 Election of option for payment of retire-
ment or disability allowance—Retirement allowance
adjustment. (1) Upon making application for a service
retirement allowance under RCW 2.10.100 or a disability
allowance under RCW 2.10.120, a judge who is eligible
therefor shall make an election as to the manner in which
such service retirement shall be paid from among the
following designated options, calculated so as to be
actuarially equivalent to each other:

(8 Standard alowance. A member selecting this option
shall receive a retirement allowance, which shall be comput-
ed as provided in RCW 2.10.110. The retirement allowance
shall be payable throughout the judge’s life. However, if the
judge dies before the total of the retirement allowance paid
to the judge equals the amount of the judge's accumulated
contributions at the time of retirement, then the balance shall
be paid to the member’s estate, or such person or persons,
trust, or organization as the judge has nominated by written
designation duly executed and filed with the department of
retirement systems or, if there is no such designated person
or persons still living at the time of the judge’s deeth, then
to the surviving spouse or, if there is neither such designated
person or persons still living at the time of death nor a
surviving spouse, then to the judge's legal representative.

(b) The department shall adopt rules that allow a judge
to select a retirement option that pays the judge a reduced
retirement allowance and upon death, such portion of the
judge’s reduced retirement allowance as the department by
rule designates shall be continued throughout the life of and
paid to a designated person. Such person shall be nominated
by the judge by written designation duly executed and filed
with the department at the time of retirement. The options
adopted by the department shall include, but are not limited
to, a joint and one hundred percent survivor option and a
joint and fifty percent survivor option.

(2)(a) A judge, if married, must provide the written
consent of his or her spouse to the option selected under this
section, except as provided in (b) of this subsection. If a
judge is married and both the judge and the judge’s spouse
do not give written consent to an option under this section,
the department will pay the judge a joint and fifty percent
survivor benefit and record the judge’s spouse as the
beneficiary. Such benefit shall be calculated to be
actuarially equivalent to the benefit options available under
subsection (1) of this section unless spousal consent is not
required as provided in (b) of this subsection.

(b) If a copy of adissolution order designating a
survivor beneficiary under RCW 41.50.790 has been filed
with the department at least thirty days prior to a member’s
retirement:

(i) The department shall honor the designation as if
made by the member under subsection (1) of this section;
and

(ii) The spousal consent provisions of (a) of this
subsection do not apply.

(3)(@ Any member who retired before January 1, 1996,
and who elected to receive a reduced retirement allowance
under subsection (1)(b) or (2) of this section is entitled to
receive a retirement allowance adjusted in accordance with
(b) of this subsection, if they meet the following conditions:

(i) The retiree’'s designated beneficiary predeceases or
has predeceased the retiree; and
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(i) The retiree provides to the department proper proof
of the designated beneficiary’s death.

(b) The retirement allowance payable to the retiree, as
of July 1, 1998, or the date of the designated beneficiary’s
death, whichever comes last, shall be increased by the
percentage derived in (c) of this subsection.

(c) The percentage increase shall be derived by the
following:

(i) One hundred percent multiplied by the result of
(c)(ii) of this subsection converted to a percent;

(i) Subtract one from the reciprocal of the appropriate
joint and survivor option factor;

(iii) The joint and survivor option factor shall be from
the table in effect as of July 1, 1998.

(d) The adjustment under (b) of this subsection shall
accrue from the beginning of the month following the date
of the designated beneficiary’s death or from July 1, 1998,
whichever comes last. [1998 ¢ 340 § 4; 1996 c 175 § 2;
1995 ¢ 144 § 21; 1990 ¢ 249 § 2; 1988 ¢ 109 § 9.]

Effective date—1998 ¢ 340: See note following RCW 41.31.010.

Findings—1990 ¢ 249: "The legidature finds that:

(1) It would be advantageous for some retirees to have survivorship
options available other than the options currently listed in statute. Allowing
the department of retirement systems to adopt several different survivor
options will assist retirees in their financial planning; and

(2) Disabled members of the retirement systems listed in RCW
41.50.030, except for members of the law enforcement officers and fire
fighters' retirement system plan 1, must forfeit any right to leave a benefit
to their survivors if they wish to go on disability retirement. This results
in some disabled workers holding onto their jobs in order to provide for
their dependents. The provisions of this act allow members to go on
disability retirement while still providing for their survivors." [1990 ¢ 249
§1]

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

2.10.155 Suspension of retirement allowance upon
employment—Exceptions—Reinstatement—Pro tempore
service. (1) No judge shall be €eligible to receive the judge' s
monthly service or disability retirement allowance if the
retired judge is employed:

(a) For more than eight hundred ten hours in a calendar
year as a pro tempore judge; or

(b) In an digible position as defined in RCW 41.40.010
or 41.32.010, or as alaw enforcement officer or fire fighter
as defined in RCW 41.26.030.

(2) Subsection (1) of this section notwithstanding, a
previously elected judge of the superior court who retired
before June 7, 1990, leaving a pending case in which the
judge had made discretionary rulings may hear the pending
case as a judge pro tempore without having his or her retire-
ment allowance suspended.

(3) If aretired judge’s benefits have been suspended
under this section, his or her benefits shall be reinstated
when the retiree terminates the employment that caused his
or her benefits to be suspended. Upon reinstatement, the
retired judge’s benefits shall be actuarially recomputed
pursuant to the rules adopted by the department.

(4) The department shall adopt rules implementing this
section. [1990 c 274 § 14; 1988 ¢ 109 § 10.]

Findings—Construction—1990 ¢ 274: See notes following RCW
41.32.010.

Application—Reservation—1990 ¢ 274 88 11, 12, 14, and 15: See
note following RCW 41.40.690.

Effective date—1988 ¢ 109: See note following RCW 2.10.030.
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2.10.165 Refund of certain contributions. If a judge
who was a member of this system left the system before
July 1, 1988, and neither the judge nor the judge’s surviving
spouse: (1) Was eligible at that time to receive a benefit
under this chapter; or (2) has received an amount under a
sundry claims appropriation from the state legislature
intended as a refund of the judge’s contributions paid under
RCW 2.10.090(1); then the judge or the judge’s surviving
spouse may apply to the department for and receive a refund
of such contributions. [1991 ¢ 159 § 1.]

2.10.170 Cos of living adjustment. Effective July 1,
1972, and of each succeeding year, every retirement allow-
ance which has been in effect for one year or more shall be
adjusted to that dollar amount which bears the ratio to its
origina dollar amount which the retirement board finds to
exist between the index for the previous calendar year and
the index for the calendar year prior to the date the retire-
ment allowance became payable: PROVIDED, That the
amount of increase or decrease in any one year shall not
exceed three percent of the then payable retirement allow-
ance: AND PROVIDED FURTHER, That this cost of living
adjustment shall not reduce any pension below that amount
which was payable at time of retirement. [1971 ex.s. ¢ 267
§17]

2.10.180 Benefits exempt from taxation and judicial
process—Exceptions—Deductions for group insurance
premiums. (1) Except as provided in subsections (2), (3),
and (4) of this section, the right of a person to a retirement
allowance, disability allowance, or death benefit, the retire-
ment, disability or death allowance itself, any optional
benefit, any other right accrued or accruing to any person
under the provisions of this chapter, and the moneys in the
fund created under this chapter, are hereby exempt from any
state, county, municipal, or other local tax and shall not be
subject to execution, garnishment, or any other process of
law whatsoever.

(2) Subsection (1) of this section shall not be deemed to
prohibit a beneficiary of aretirement allowance from
authorizing deductions therefrom for payment of premiums
due on any group insurance policy or plan issued for the
benefit of a group comprised of public employees of the
state of Washington.

(3) Deductions made in the past from retirement benefits
are hereby expressly recognized, ratified, and affirmed.
Future deductions may only be made in accordance with this
section.

(4) Subsection (1) of this section shall not prohibit the
department of retirement systems from complying with (a)
a wage assignment order for child support issued pursuant to
chapter 26.18 RCW, (b) a notice of payroll deduction issued
under chapter 26.23 RCW, (c) an order to withhold and
deliver issued pursuant to chapter 74.20A RCW, (d) a
mandatory benefits assignment order issued pursuant to
chapter 41.50 RCW, (e) a court order directing the depart-
ment of retirement systems to pay benefits directly to an
obligee under a dissolution order as defined in RCW
41.50.500(3) which fully complies with RCW 41.50.670 and
41.50.700, or (f) any administrative or court order expressly
authorized by federal law. [1991 ¢ 365 § 18; 1989 ¢ 360 §
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22; 1987 ¢ 326 § 17; 1982 1st ex.s. ¢ 52 § 1; 1979 ex.s. C
205 § 1; 1971 ex.s. ¢ 267 § 18]
Severability—1991 c 365: See note following RCW 41.50.500.
Effective date—1987 ¢ 326: See RCW 41.50.901.

Effective dates—1982 1st ex.s. ¢ 52: "(1) Sections 9 and 34 of this
act are necessary for the immediate preservation of the public peace, hedlth,
and safety, the support of the state government and its existing public
institutions, and shall take effect immediately.

(2) The remainder of this act shall take effect July 1, 1982." [1982 1t
ex.s. ¢ 52 § 37]

2.10.190 Hearing prior tojudicial review—
Required—Notice. Any person aggrieved by any final
decision of the retirement board must, before petitioning for
judicial review, file with the director of the retirement
system by mail or personaly within sixty days from the day
such decision was communicated to such person, a notice for
a hearing before the retirement board. The notice of hearing
shall set forth in full detail the grounds upon which such
person considers such decision unjust or unlawful and shall
include every issue to be considered by the retirement board,
and it must contain a detailed statement of facts upon which
such person relies in support thereof. Such persons shall be
deemed to have waived all objections or irregularities
concerning the matter on which such appeal is taken other
than those records of the retirement system. [1971 ex.s.
267 8 19

2.10.200 Hearing prior to judicial review—Conduct.
A hearing shall be held by the department of retirement
systems, or an authorized representative, in the county of the
residence of the claimant at a time and place designated by
the director. Such hearings shall be de novo and shall
conform to the provisions of chapter 34.05 RCW. The
retirement system may appear in all such proceedings and
introduce testimony in support of the decision. Judicial
review of any fina decision by the director is governed by
the provisions of chapter 34.05 RCW. [1989 c 175 § 37;
1971 ex.s. ¢ 267 § 20.]

Effective date—1989 c 175: See note following RCW 34.05.010.

2.10.210 Hearing prior to judicial reviewv—No bond
required. No bond of any kind shall be required of a
claimant appealing to the superior court, the court of appeals,
or the supreme court from a finding of the retirement board
affecting such claimant’s right to retirement or disability
benefits. [1971 ex.s. ¢ 267 § 21.]

2.10.220 Transfer to system—Prior service credit.
(1) Any member of the Washington public employees’
retirement system who is dligible to participate in the judicial
retirement system may, by written request filed with the
retirement boards of the two systems respectively, transfer
such membership to the judicial retirement system. Upon
the receipt of such request, the board of the Washington
public employees’ retirement system shall transfer to the
board of the Washington judicial retirement system (a) all
employee’s contributions and interest thereon belonging to
such member in the employees’ savings fund and all
employer’s contributions credited or attributed to such
member in the benefit account fund and (b) a record of
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service credited to such member. One-haf of such service
shall be computed and not more than nine years shall be
credited to such member as though such service was per-
formed as a member of the judicia retirement system. Upon
such transfer being made the state treasurer shall deposit
such moneys in the judicial retirement fund. In the event
that any such member should terminate judicial service prior
to his entitlement to retirement benefits under any of the
provisions of this chapter, he shall upon request therefor be
repaid from the judicia retirement fund an amount equal to
the amount of his employee’s contributions to the Washing-
ton public employees’ retirement system and interest plus
interest thereon from the date of the transfer of such moneys.

(2) Any member of the judicial retirement system who
was formerly a member of the Washington public
employees’ retirement system with membership service
credit of not less than six years but who has terminated his
membership therein under the provisions of chapter 41.40
RCW, may reinstate his membership in the Washington
public employees' retirement system, for the sole purpose of
qualifying for a transfer of membership in the judicial
retirement system in accordance with subsection (1) above
by making full restoration of all withdrawn funds to the
employees’ savings fund prior to July 1, 1980. Upon
reinstatement in accordance with this subsection, the provi-
sions of subsection (1) and the provisions of RCW
41.40.023(3) shall then be applicable to the reinstated
member in the same manner and to the same extent as they
are to the present members of the Washington public
employees' retirement system who are eligible to participate
in the judicial retirement system.

(3) Any member of the judicial retirement system who
has served as a judge for one or more years and who has
rendered service for the state of Washington, or any political
subdivision thereof, prior to October 1, 1947, or the time of
the admission of the employer into the Washington public
employees’ retirement system, may—upon his payment into
the judicia retirement fund of a sum equal to five percent of
his compensation earned for such prior public service—
request and shall be entitled to have one-half of such service
computed and not more than six years immediately credited
to such member as though such service had been performed
as a member of the judicial retirement system, provided that
any such prior service so credited shall not be claimed for
any pension system other than a judicia retirement system.
[1980 c 7 § 1; 1971 ex.s. c 267 § 22.]

Transfers to system by those covered under chapter 2.12 RCW: RCW
2.10.040.

2.10.230 Cessation of benefits upon appointment or
election to court. Any person receiving retirement benefits
from this system who is appointed or elected to a court
under chapter 2.04, 2.06, or 2.08 RCW shall upon the first
day of entering such office become a member of this system
and his or her retirement benefits shall cease. Pro tempore
service as a judge of a court of record shall not constitute
appointment as that term is used in this section. Upon
leaving such office, a person shall have his or her benefits
recomputed or restored, as determined in this chapter:
PROVIDED, That no such person shal receive a benefit less
than that which was being paid at the time his or her benefit
ceased. [1988 ¢ 109 § 4]
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Effective date—1988 ¢ 109: See note following RCW 2.10.030.

Chapter 2.12

RETIREMENT OF JUDGES—
RETIREMENT SYSTEM

Sections

2.12.010 Retirement for service or age.

2.12.012 Partial pension for less than eighteen years service—When
authorized, amount.

2.12.015  Additional pension for more than eighteen years service—
Amount.

2.12.020 Retirement for disability.

2.12.030  Amount and time of payment—Surviving spouse's benefit.
2.12.035 Retirement pay of certain justices or judges retiring prior to
December 1, 1968—Widow's benefits.

2.12.037  Adjustment of pension of retired judges or widows.

2.12.040 Service after retirement.

2.12.045 Minimum monthly benefit—Post-retirement adjustment—
Computation.

2.12.046 Monthly benefit—Post-retirement adjustment—Computation.

2.12.048 Refund of certain contributions.

2.12.050  Judges retirement fund—Created—Contents—Custodian—
Records.

2.12.060 Fund—Constitution—Salary deductions—Aid.

2.12.090 Benefits exempt from taxation and judicial process—
Exceptions—Deductions for group insurance premiums.

212100  Transfer of membership from Washington public employees
retirement system to judges’ retirement system—
Authorized—Procedure.

2.12.900 Construction—Gender.

Judicial retirement system—1971 act: Chapter 2.10 RCW.
Retirement of judges: Sate Congtitution Art. 4 § 3(a) (Amendment 25).

2.12.010 Retirement for service or age. Any judge
of the supreme court, court of appeals, or superior court of
the state of Washington who heretofore and/or hereafter shall
have served as a judge of any such courts for eighteen years
in the aggregate or who shall have served ten years in the
aggregate and shall have attained the age of seventy years or
more may, during or at the expiration of his term of office,
in accordance with the provisions of this chapter, be retired
and receive the retirement pay herein provided for. In
computing such term of service, there shall be counted the
time spent by such judge in active service in the armed
forces of the United States of America, under leave of
absence from his judicial duties as provided for under chap-
ter 201, Laws of 1941: PROVIDED, HOWEVER, That in
computing such credit for such service in the armed forces
of the United States of America no allowance shall be made
for service beyond the date of the expiration of the term for
which such judge was elected. Any judge desiring to retire
under the provisions of this section shall file with the
director of retirement systems, a notice in duplicate in
writing, verified by his affidavit, fixing a date when he
desires his retirement to commence, one copy of which the
director shall forthwith file with the administrator for the
courts. The notice shall state his name, the court or courts
of which he has served as judge, the period of service there-
on and the dates of such service. [1982 1st ex.s. ¢ 52 § 2;
1973 ¢ 106 8§ 4; 1971 ¢ 30 8 1; 1943 ¢ 221 § 1; 1937 ¢ 229
8§ 1; Rem. Supp. 1943 § 11054-1.]

Effective dates—1982 1st ex.s. ¢ 52: See note following RCW
2.10.180.
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Construction—1971 ¢ 30: "The provisions of this 1971 amendatory
act shall be construed in accordance with RCW 2.06.100 which provides for
the retirement of judges of the court of appeals." [1971 ¢ 30 § 7.]

Severability—1937 ¢ 229: "If any section or provision of this act
shall be adjudged to be invalid or unconstitutional, such adjudication shall
not affect the validity of the act as a whole or any section, provision, or part
thereof not adjudged invalid or unconstitutional." [1937 ¢ 229 § 10; RRS
§ 11054-10.] This applies to RCW 2.12.010, 2.12.020, 2.12.030, and
2.12.040 through 2.12.070.

2.12.012 Partial pension for less than eighteen years
service—When authorized, amount. Any judge of the
supreme court, court of appeals, or superior court of this
state who shall leave judicial service at any time after having
served as a judge of any of such courts for an aggregate of
twelve years shall be digible to a partia retirement pension
in a percentage of the pension provided in this chapter as
determined by the proportion his years of judicial service
bears to eighteen and shall receive the same upon attainment
of age seventy, or eighteen years after the commencement of
such judicial service, whichever shall occur first. [1971 ¢ 30
§2; 1961 c 286 § 1]

Construction—1971 ¢ 30: See note following RCW 2.12.010.

2.12.015 Additional pension for more than eighteen
years service—Amount. In the event any judge of the
supreme court, court of appeals, or superior court of the state
serves more than eighteen years in the aggregate as comput-
ed under RCW 2.12.010, he shall receive in addition to any
other pension benefits to which he may be entitled under this
chapter, an additional pension benefit based upon one-
eighteenth of his salary for each year of full service after
eighteen years, provided his total pension shall not exceed
seventy-five percent of the monthly salary he was receiving
as a judge at the time of his retirement. [1971 c 30 § 3;
1961 ¢ 286 § 2]

Construction—1971 ¢ 30: See note following RCW 2.12.010.

2.12.020 Retirement for disability. (1) Any judge of
the supreme court, court of appeals, or superior court of the
state of Washington, who heretofore and/or hereafter shall
have served as a judge of any such courts for a period of ten
years in the aggregate, and who shall believe he has become
physically or otherwise permanently incapecitated for the full
and efficient performance of the duties of his office, may file
with the director of retirement systems an application in
duplicate in writing, asking for retirement, which application
shall be signed and verified by the affidavit of the applicant
or by someone in his behalf and which shall set forth his
name, the office then held, the court or courts of which he
has served as judge, the period of service thereon, the dates
of such service and the reasons why he believes himself to
be, or why they believe him to be incapacitated. Upon filing
of such application the director shall forthwith transmit a
copy thereof to the governor who shall appoint three
physicians of skill and repute, duly licensed to practice their
professions in the state of Washington, who shall, within
fifteen days thereafter, for such compensation as may be
fixed by the governor, to be paid out of the fund hereinafter
created, examine said judge and report, in writing, to the
governor their findings in the matter. If a mgority of such
physicians shall report that in their opinion said judge has
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become permanently incapacitated for the full and efficient
performance of the duties of his office, and if the governor
shall approve such report, he shall file the report, with his
approval endorsed thereon, in the office of the director and
a duplicate copy thereof with the administrator for the
courts, and from the date of such filing the applicant shall be
deemed to have retired from office and be entitled to the
benefits of this chapter to the same extent as if he had
retired under the provisions of RCW 2.12.010.

(2) The retirement for disability of a judge, who has
served as a judge of the supreme court, court of appeals, or
superior court of the state of Washington for a period of ten
years in the aggregate, by the supreme court under Article
IV, section 31 of the Congtitution of the state of Washington
(House Joint Resolution No. 37, approved by the voters
November 4, 1980), with the concurrence of the retirement
board, shall be considered a retirement under subsection (1)
of this section. [1982 1st ex.s. ¢ 52 § 3; 1982 c 18 § 2;
1973 ¢ 106 § 5; 1971 ¢ 30 § 4; 1937 ¢ 229 § 2; RRS §
11054-2]

Reviser’s note: House Joint Resolution No. 37, approved by the
voters November 4, 1980, became Amendment 71 to the state Constitution.

Effective dates—1982 1st ex.s. ¢ 52: See note following RCW
2.10.180.

Construction—1971 ¢ 30: See note following RCW 2.12.010.

2.12.030 Amount and time of payment—Surviving
spouse’s benefit. Supreme court, court of appeals, or
superior court judges of the state who retire from office
under the provisions of this chapter other than as provided
in RCW 2.12.012 shall be entitled to receive monthly during
the period of their natural life, out of the fund hereinafter
created, an amount equal to one-half of the monthly salary
they were receiving as a judge at the time of their retire-
ment, or at the end of the term immediately prior to their
retirement if their retirement is made after expiration of their
term. The surviving spouse of any judge who shall have
heretofore retired or may hereafter retire, or of ajudge who
was heretofore or may hereafter be eligible for retirement at
the time of death, if the surviving spouse had been married
to the judge for three years, if the surviving spouse had been
married to the judge prior to retirement, shall be paid an
amount equal to one-half of the retirement pay of the judge,
as long as such surviving spouse remains unmarried. The
retirement pay shall be paid monthly by the state treasurer
on or before the tenth day of each month. The provisions of
this section shall apply to the surviving spouse of any judge
who dies while holding such office or dies after having
retired under the provisions of this chapter and who at the
time of death had served ten or more years in the aggregate
as a judge of the supreme court, court of appeals, or superior
court or any of such courts, or had served an aggregate of
twelve years in the supreme court, court of appeals, or
superior court if such pension rights are based upon RCW
2.12.012. [1973 1st ex.s. ¢ 1548 1; 1971 c 30 § 5; 1961 c
286 8 3; 1957 c24381; 1951 c 798 1;1945c 19 § 1,
1937 ¢ 229 § 3; RRS § 11054-3]

Severability—1973 1st ex.s. ¢ 154: "If any provision of this 1973
amendatory act, or its application to any person or circumstance is held

invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [1973 1st ex.s. ¢ 154 § 130.]

Construction—1971 ¢ 30: See note following RCW 2.12.010.
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2.12.035 Retirement pay of certain justices or
judges retiring prior to December 1, 1968—Widow’s
benefits. The retirement pay or pension of any justice of the
supreme or judge of any superior court of the state who was
in office on August 6, 1965, and who retired prior to
December 1, 1968, or who would have been eligible to retire
at the time of death prior to December 1, 1968, shall be
based, effective December 1, 1968, upon the annual saary
which was being prescribed by the statute in effect for the
office of justice of the supreme court or for the office of
judge of the superior court, respectively, at the time of his
retirement or at the end of the term immediately prior to his
retirement if his retirement was made after expiration of his
term or at the time of his death if he died prior to retirement.
The widow’s benefit for the widow of any such justice or
judge as provided for in RCW 2.12.030 shall be based,
effective December 1, 1968, upon such retirement pay.
[1971 ¢ 81 8 7; 1969 ex.s. ¢ 202 § 1]

2.12.037 Adjustment of pension of retired judges or
widows. (1) "Index" for the purposes of this section, shall
mean, for any calendar year, that year’s annual average
consumer price index for urban wage earners and clerical
workers, al items (1957-1959 equal one hundred) compiled
by the Bureau of Labor Statistics, United States Department
of Labor;

(2) Effective duly 1, 1970, every pension computed and
payable under the provisions of RCW 2.12.030 to any retired
judge or to his widow which does not exceed four hundred
fifty dollars per month shall be adjusted to that dollar
amount which bears the ratio of its original dollar amount
which is found to exist between the index for 1969 and the
index for the calendar year prior to the effective retirement
date of the person to whom, or on behalf of whom, such
retirement allowance is being paid. [1970 ex.s. ¢ 96 § 1]

2.12.040 Service after retirement. If any retired
judge shall accept an appointment or an election to a judicial
office, he shall be entitled to receive the full salary pertain-
ing thereto, and his retirement pay under this chapter shall
be suspended during such term of office and his salary then
received shall be subject to contribution to the judges’
retirement fund as provided in this chapter. [1955 ¢ 38 § 6;
1943 ¢ 37 § 1; 1937 ¢ 229 § 4; Rem. Supp. 1943 § 11054-
4]

2.12.045 Minimum monthly benefit—Post-retire-
ment adjustment—Computation. (1) Notwithstanding any
provision of law to the contrary, effective July 1, 1979, no
person receiving a monthly benefit pursuant to this chapter
shall receive a monthly benefit of less than ten dollars per
month for each year of service creditable to the person
whose service is the basis of the retirement allowance. Por-
tions of a year shall be treated as fractions of a year and the
decimal equivaent shall be multiplied by ten dollars. Where
the monthly benefit was adjusted at the time benefit pay-
ments to the beneficiary commenced, the minimum benefit
provided in this section shall be adjusted in a manner
consistent with that adjustment.

(2) Notwithstanding any provision of law to the con-
trary, effective July 1, 1979, the monthly benefit of each
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person who either is receiving benefits pursuant to RCW
2.12.020 or 2.12.030 as of December 31, 1978, or com-
menced receiving a monthly benefit under this chapter as of
a date no later than July 1, 1974, shall be permanently
increased by a post-retirement adjustment. This adjustment
shall be in lieu of any adjustments provided under RCW
2.12.037 as of July 1, 1979, or July 1, 1980, for the affected
persons. Such adjustment shall be calculated as follows:

(a) Monthly benefits to which this subsection and
subsection (1) of this section are both applicable shall be
determined by first applying subsection (1) and then apply-
ing this subsection. The department shall determine the total
years of creditable service and the total dollar benefit base
accrued as of December 31, 1978, except that this determina
tion shall take into account only those persons to whom this
subsection applies;

(b) The department shall multiply the total benefits
determined in (&) of this subsection by six percent and divide
the dollar value thus determined by the total service deter-
mined in (@) of this subsection. The resultant figure shall
then be a post-retirement increase factor which shall be
applied as specified in (c) of this subsection;

(c) Each person to whom this subsection applies shall
receive an increase which is the product of the factor
determined in (b) of this subsection multiplied by the years
of creditable service. [1979 ex.s. ¢ 96 § 4]

2.12.046 Monthly benefit—Post-retirement adjust-
ment—Computation. Notwithstanding any provision of law
to the contrary, effective July 1, 1983, the monthly benefit
of each person who either is receiving benefits pursuant to
RCW 2.12.020 or 2.12.030 as of December 31, 1982, or
commenced receiving a monthly benefit under this chapter
as of adate no later than July 1, 1978, shall be permanently
increased by a post-retirement adjustment of $.74 per month
for each year of creditable service the judge established with
the retirement system. Any fraction of a year of service
shall be counted in the computation of the post-retirement
adjustment. This adjustment shall be in lieu of any adjust-
ments provided under RCW 2.12.037 as of July 1, 1983, or
July 1, 1984, for the affected persons. [1983 1st ex.s. ¢ 56
§1]

Effective date—1983 1st ex.s. ¢ 56: "This act is necessary for the
immediate preservation of the public peace, health, and safety, the support

of the state government and its existing public institutions, and shall take
effect July 1, 1983." [1983 1st ex.s. ¢ 56 § 7.]

2.12.048 Refund of certain contributions. If a judge
who was a member of this system left the system before
July 1, 1988, and neither the judge nor the judge’s surviving
spouse: (1) Was eligible at that time to receive a benefit
under this chapter; or (2) has received an amount under a
sundry claims appropriation from the state legislature
intended as a refund of the judge’s contributions paid under
RCW 2.12.060; then the judge or the judge’s surviving
spouse may apply to the department for and receive a refund
of such contributions. [1991 ¢ 159 § 2.]

2.12.050 Judges’ retirement fund—Created—
Contents—Custodian—Records. There is hereby created
a fund in the state treasury to be known as "The Judges
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Retirement Fund" which shall consist of the moneys appro-
priated from the general fund in the state treasury, as
hereinafter provided; the deductions from salaries of judges,
as hereinafter provided, all gifts, donations, bequests and
devises made for the benefit of said fund, and the rents,
issues and profits thereof, or proceeds of sales of assets
thereof. The state treasurer shall be treasurer, ex officio, of
this fund. The treasurer shall be custodian of the moneysin
said judges’ retirement fund. The department of retirement
systems shall receive all moneys payable into said fund and
make disbursements therefrom as provided in this chapter.
The department shall keep written permanent records
showing al receipts and disbursements of said fund. [1982
Istex.s.c5284; 1977 c 758 1; 1977 c 18 § 1; 1967 ¢ 28
§1; 1959 ¢ 192 8§ 1; 1937 ¢ 229 § 5; RRS § 11054-5.]

Effective dates—1982 1st ex.s. ¢ 52: See note following RCW
2.10.180.

2.12.060 Fund—Constitution—Salary deductions—
Aid. For the purpose of providing moneys in said judges
retirement fund, concurrent monthly deductions from judges
salaries and portions thereof payable from the state treasury
and withdrawals from the general fund of the state treasury
shall be made as follows: Six and one-half percent shall be
deducted from the monthly salary of each justice of the
supreme court, six and one-half percent shall be deducted
from the monthly salary of each judge of the court of
appeals, and six and one-half percent of the total salaries of
each judge of the superior court shall be deducted from that
portion of the salary of such justices or judges payable from
the state treasury; and a sum equal to six and one-half
percent of the combined salaries of the justices of the
supreme court, the judges of the court of appeals, and the
judges of the superior court shall be withdrawn from the
general fund of the state treasury. In consideration of the
contributions made by the judges and justices to the judges
retirement fund, the state hereby undertakes to guarantee the
solvency of said fund and the legislature shall make biennial
appropriations from the general fund of amounts sufficient
to guarantee the making of retirement payments as herein
provided for if the money in the judges' retirement fund
shall become insufficient for that purpose, but such biennial
appropriation may be conditioned that sums appropriated
may not be expended unless the money in the judges’
retirement fund shall become insufficient to meet the
retirement payments. The deductions and withdrawals herein
directed shall be made on or before the tenth day of each
month and shall be based on the salaries of the next preced-
ing calendar month. The administrator for the courts shall
issue warrants payable to the treasurer to accomplish the
deductions and withdrawals herein directed, and shall issue
the monthly salary warrants of the judges and justices for the
amount of salary payable from the state treasury after such
deductions have been made. The treasurer shall cash the
warrants made payable to him hereunder and place the
proceeds thereof in the judges retirement fund for disburse-
ment as authorized in this chapter. [1973 ¢ 106 § 6; 1973
c3781 Prior: 1971 ¢ 81 88; 1971 ¢ 30 § 6; 1957 ¢ 243
§2;1951 ¢ 79 8 2; 1945 ¢ 19 § 2; 1937 ¢ 229 § 6; Rem.
Supp. 1945 § 11054-6.]

Construction—1971 ¢ 30: See note following RCW 2.12.010.
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Members' retirement contributions—Pick up by employer: RCW 41.04.445.

2.12.090 Benefits exempt from taxation and judicial
process—Exceptions—Deductions for group insurance
premiums. (1) Except as provided in subsections (2), (3),
and (4) of this section, the right of any person to a retire-
ment allowance or optiona retirement allowance under the
provisions of this chapter and all moneys and investments
and income thereof are exempt from any state, county,
municipal, or other local tax and shall not be subject to
execution, garnishment, attachment, the operation of bank-
ruptcy or the insolvency laws, or other processes of law
whatsoever and shall be unassignable except as herein
specifically provided.

(2) Subsection (1) of this section shall not prohibit the
department of retirement systems from complying with (a)
a wage assignment order for child support issued pursuant to
chapter 26.18 RCW, (b) a notice of payroll deduction issued
under chapter 26.23 RCW, (c) an order to withhold and
deliver issued pursuant to chapter 74.20A RCW, (d) a
mandatory benefits assignment order issued pursuant to
chapter 41.50 RCW, (e) a court order directing the depart-
ment of retirement systems to pay benefits directly to an
obligee under a dissolution order as defined in RCW
41.50.500(3) which fully complies with RCW 41.50.670 and
41.50.700, or (f) any administrative or court order expressly
authorized by federal law.

(3) Subsection (1) of this section shall not be deemed to
prohibit a beneficiary of aretirement allowance from
authorizing deductions therefrom for payment of premiums
due on any group insurance policy or plan issued for the
benefit of a group comprised of public employees of the
state of Washington.

(4) Deductions made in the past from retirement benefits
are hereby expressly recognized, ratified, and affirmed.
Future deductions may only be made in accordance with this
section. [1991 ¢ 365 § 19; 1989 ¢ 360 § 23; 1987 ¢ 326 §
18; 1982 1st ex.s. ¢ 52 § 32.]

Severability—1991 c 365: See note following RCW 41.50.500.

Effective date—1987 ¢ 326 See RCW 41.50.901.

Effective dates—1982 1st ex.s. ¢ 52: See note following RCW
2.10.180.

2.12.100 Transfer of membership from Washington
public employees' retirement system to judges' retire-
ment system—Authorized—Procedure. Any member of
the Washington public employees’ retirement system who is
eligible to participate in the judges' retirement system, may
by written request filed with the director and custodian of
the two systems respectively, transfer such membership to
the judges’ retirement system. Upon the receipt of such
reguest, the director of the Washington public employees
retirement system shall transfer to the state treasurer (1) all
employees’ contributions and interest thereon belonging to
such member in the employees’ savings fund and all
employers’ contributions credited or attributed to such
member in the benefit account fund and (2) a record of
service credited to such member. One-half of such service
but not in excess of twelve years shall be computed and
credited to such member as though such service was per-
formed as a member of the judges retirement system. Upon
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such transfer being made the state treasurer shall deposit
such moneys in the judges’ retirement fund. In the event
that any such member should terminate judicial service prior
to his entitlement to retirement benefits under any of the
provisions of chapter 2.12 RCW, he shall upon request
therefor be repaid from the judges’ retirement fund an
amount equal to the amount of his employees’ contributions
to the Washington public employees’ retirement system and
interest plus interest thereon from the date of the transfer of
such moneys. PROVIDED, HOWEVER, That this section
shall not apply to any person who is retired as a judge as of
February 20, 1970. [1970 ex.s. ¢ 96 § 2]

2.12.900 Construction—Gender. Whenever words
importing the masculine gender are used in the provisions of
this chapter they may be extended to females also as
provided in RCW 1.12.050 and whenever words importing
the feminine gender are used in the provisions of this chapter
they may be extended to males. [1971 ¢ 30 § 8]

Chapter 2.14

RETIREMENT OF JUDGES—
SUPPLEMENTAL RETIREMENT

Sections

2.14.010 Purpose.

2.14.020 Definitions.

2.14.030  Judicid retirement account plan established.

2.14.040  Administration of plan.

2.14.050  Administrator—Discharge of duties.

2.14.060  Judicia retirement principa account—Creation—Transfer of
deficiencies—Contributions—Use.

2.14.070 Judicial retirement administrative account—Creation—Use—
Excess balance—Deficiencies.

2.14.080 Duties of administrator—Investments and earnings.

2.14.090 Funding of plan—Contributions.

2.14.100 Contributions—Distribution upon member’s separation—
Exemptions from state and local tax—Exempt from
execution.

2.14.110 Payment of contributions upon member’s death.

2.14.010 Purpose. (1) The purpose of this chapter is
to provide a supplemental retirement benefit to judges who
are elected or appointed under chapter 2.04, 2.06, or 2.08
RCW and who are members of the public employees' re-
tirement system for their service as a judge.

(2) This chapter may be known and cited as the judicial
retirement account act. [1988 c 109 § 12.]

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

2.14.020 Definitions. The definitions in this section
apply throughout this chapter.

(2) "Plan" means the judicial retirement account plan.

(2) "Principal account" means the judicial retirement
principal account.

(3) "Member" means a judge participating in the judicia
retirement account plan.

(4) "Administrative account" means the judicia retire-
ment administrative account.

(5) "Accumulated contributions' means the total amount
contributed to a member’s account under RCW 2.14.090 (1)
and (2), together with any interest and earnings that have
been credited to the member’'s account. [1988 ¢ 109 § 13]]
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Effective date—1988 ¢ 109: See note following RCW 2.10.030.

2.14.030 Judicial retirement account plan estab-
lished. The judicia retirement account plan is established
for judges appointed or elected under chapter 2.04, 2.06, or
2.08 RCW and who are members of the public employees
retirement system for their service as a judge. [1988 ¢ 109
§14]

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

2.14.040 Administration of plan. The administrator
for the courts, under the direction of the board for judicial
administration, shall administer the plan. The administrator
shall:

(1) Deposit or invest contributions to the plan consistent
with RCW 2.14.080;

(2) Credit investment earnings or interest to individual
judicial retirement accounts consistent with RCW 2.14.070;

(3) Keep or cause to be kept full and adequate accounts
and records of the assets, obligations, transactions, and
affairs of any judicial retirement accounts created under this
chapter; and

(4) Adopt rules necessary to carry out this chapter.
[1998 c 245 § 1; 1988 ¢ 109 § 15.]

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

2.14.050 Administrator—Discharge of duties. The
administrator for the courts shall be deemed to stand in a
fiduciary relationship to the members participating in the
plan and shall discharge his or her duties in good faith and
with that diligence, care, and skill which ordinary prudent
persons would exercise under similar circumstances in like
positions. [1988 c 109 § 16.]

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

2.14.060 Judicial retirement principal account—
Creation—Transfer of deficiencies—Contributions—Use.
The judicial retirement principal account is created in the
state treasury. Any deficiency in the judicial retirement
administrative account caused by an excess of administrative
expenses disbursed from that account over earnings of
investments of balances credited to that account shall be
transferred to that account from the principal account.

The contributions under *section 19 of this act shall be
paid into the principal account and shall be sufficient to
cover costs of administration and staffing in addition to such
other amounts as determined by the administrator for the
courts. The principal account shall be used to carry out the
purposes of this chapter. [1988 ¢ 109 § 17.]

*Reviser’'s note: The reference to section 19 of this act appears to be

incorrect. Section 20 of the act, codified as RCW 2.14.090, was apparently
intended.

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

2.14.070 Judicial retirement administrative ac-
count—Cr eation—Use—Excess balance—Deficiencies.
The judicial retirement administrative account is created in
the state treasury. All expenses of the administrator for the
courts under this chapter, including staffing and administra-
tive expenses, shall be paid out of the administrative ac-
count. Any excess balance of this account over adminis-
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trative expenses disbursed from this account shall be
transferred to the principal account. Any deficiency in the
administrative account caused by an excess of administrative
expenses disbursed from this account over the excess balance
of this account shall be transferred to this account from the
principal account. [1991 sp.s. ¢ 13 § 70; 1988 ¢ 109 § 18]

Effective dates—Severability—1991 sp.s. ¢ 13: See notes following
RCW 18.08.240.

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

2.14.080 Duties of administrator—Investments and
earnings. (1) The administrator for the courts shall:

(a) Deposit or invest the contributions under RCW
2.14.090 in a credit union, savings and loan association,
bank, or mutual savings bank;

(b) Purchase life insurance, shares of an investment
company, or fixed and/or variable annuity contracts from any
insurance company or investment company licensed to
contract business in this state; or

(c) Invest in any of the class of investments described
in RCW 43.84.150.

(2) The state investment board or the department of
retirement systems, at the request of the administrator for the
courts, may invest moneys in the principal account. Moneys
invested by the investment board shall be invested in
accordance with RCW 43.84.150. Moneys invested by the
department of retirement systems shall be invested in
accordance with applicable law. Except as provided in RCW
43.33A.160 or as necessary to pay a pro rata share of
expenses incurred by the department of retirement systems,
one hundred percent of all earnings from these investments,
exclusive of investment income pursuant to RCW 43.84.080,
shall accrue directly to the principal account. [1996 ¢ 39 §
20; 1991 sp.s. ¢ 13 § 103; 1989 ¢ 139 § 3; 1988 ¢ 109 §
19]

Effective dates—1996 c¢ 39: See note following RCW 41.32.010.

Effective dates—Severability—1991 sp.s. ¢ 13:  See notes following
RCW 18.08.240.

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

2.14.090 Funding of plan—Contributions. The plan
shall be funded as provided in this section.

(1) Two and one-half percent shall be deducted from
each member’s salary.

(2) The state, as employer, shall contribute an equal
amount on a monthly basis.

(3) The contributions shall be collected by the adminis-
trator for the courts and deposited in the member’s account
within the principal account. [1988 ¢ 109 § 20.]

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

2.14.100 Contributions—Distribution upon
member’s separ ation—Exemptions from state and local
tax—Exempt from execution. (1) A member who sepa-
rates from judicial service for any reason is entitled to
receive a lump sum distribution of the member’s accu-
mulated contributions. The administrator for the courts may
adopt rules establishing other payment options, in addition to
lump sum distributions, if the other payment options con-
form to the requirements of the federal internal revenue
code.
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(2) The right of a person to receive a payment under
this chapter and the moneys in the accounts created under
this chapter are exempt from any state, county, municipal, or
other local tax and are not subject to execution, garnishment,
or any other process of law whatsoever. [1988 ¢ 109 § 21.]

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

2.14.110 Payment of contributions upon member’s
death. If a member dies, the amount of the accumulated
contributions standing to the member’s credit at the time of
the member’ s death shall be paid to the member’s estate, or
such person or persons, trust, or organization as the member
has nominated by written designation duly executed and filed
with the office of the administrator for the courts. If there
is no such designated person or persons still living at the
time of the member’s death, the member’s accumulated
contributions shall be paid to the member’'s surviving spouse
as if in fact the spouse had been nominated by written
designation or, if there is no such surviving spouse, then to
the member’s legal representatives. [1996 ¢ 42 § 1; 1988 ¢
109 § 22]

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

Chapter 2.16

ASSOCIATION OF SUPERIOR COURT JUDGES
Sections
2.16.010  Association created.
2.16.020 Officers.
2.16.040 Uniform court rules.
2.16.050  Annua meeting.
2.16.070 Effect of chapter on existing laws.

Administrator for the courts. Chapter 2.56 RCW.

2.16.010 Association created. All the judges of the
superior courts of the state of Washington are hereby
associated under the name of the association of the superior
court judges of the state of Washington. [1933 ex.s. ¢ 58 §
1; RRS § 11051-1]

2.16.020 Officers. The judges shall elect from their
number a president, who shall be called president judge, and
a secretary, who shall hold their offices from the date of one
annual meeting of the association to the next. [1955 ¢ 38 §
7, 1933 ex.s. ¢ 58 § 2; RRS § 11051-2]

2.16.040 Uniform court rules. At its annual meet-
ings, pursuant to section 24, Article IV of the state Constitu-
tion, the association shall have power to establish uniform
rules for the government of the superior courts, which rules
may be amended from time to time. [1955 c 38 § 9; 1933
ex.s. ¢ 58 § 4; RRS § 11051-4.]

Rules of court: Cf. CR 83.

Rule-making power, supreme court: RCW 2.04.180 through 2.04.210.
Superior court rules; Sate Constitution Art. 4 8 24.

Uniform rules to be established: RCW 2.08.230.

2.16.050 Annual meeting. The association shall meet
annually at a time established by the association’s governing
board. At the meeting officers shall be chosen for the
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ensuing year, and other business transacted as may properly
come before the association. [1996 ¢ 82 § 1; 1955 ¢ 38 §
10; 1933 ex.s. ¢ 58 § 5; RRS § 11051-5]

2.16.070 Effect of chapter on existing laws. Except
for the provisions of *RCW 2.16.060, this chapter shall not
be held to repeal any other existing law relating to the
visitation of judges. [1933 ex.s. ¢ 58 § 7; RRS § 11051-7.]

*Reviser's note: RCW 2.16.060 was repealed by 1973 ¢ 106 § 40.

Chapter 2.20
MAGISTRATES
Sections
2.20.010 Magistrate defined.
2.20.020  Who are magistrates.

Municipal judges as magistrates; RCW 35.20.020, 35.20.250.
Preliminary hearings: Chapter 10.16 RCW.

2.20.010 Magistrate defined. A magistrate is an
officer having power to issue a warrant for the arrest of a
person charged with the commission of a crime. [1891 ¢ 53
8 1; RRS § 50.]

2.20.020 Who are magistrates. The following
persons are magistrates:

(1) The justices of the supreme court.

(2) The judges of the court of appeals.

(3) The superior judges, and district judges.

(4) All municipal officers authorized to exercise the
powers and perform the duties of district judges. [1987 c
202 §103; 1971 c 81 8§ 9; 1891 ¢ 53 8 2; RRS § 51.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Chapter 2.24
COURT COMMISSIONERS AND REFEREES
Sections
224010  Appointment of court commissioners—Qualifications—Term
of office.
224020  Oath.
224030  Sdary.
2.24.040 Powers—Fees.
2.24.050 Revision by court.
2.24.060 Referees—Definition—Powers.

Attorney serving as guardian ad litem—Disqgualification as court commis-
sioner pro tempore—Circumstances. RCW 2.08.185.

Court commissioners. Sate Constitution Art. 4 § 23; RCW 71.05.135 and
71.05.137.

Juvenile court, court commissioner powers. RCW 13.04.021.

2.24.010 Appointment of court commissioners—
Qualifications—Term of office. There may be appointed
in each county or judicial district, by the judges of the
superior court having jurisdiction therein, one or more court
commissioners for said county or judicia district. Each such
commissioner shall be a citizen of the United States and
shall hold the office during the pleasure of the judges
making the appointment. [1990 ¢ 191 § 1; 1979 ex.s. ¢ 54
8 1; 1967 ex.s. c 87 § 1; 1961 c 42 § 1; 1909 c 124 § 1;
RRS § 83. Prior: 1895 c 83§ 1]
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2.24.020 Oath. Court commissioners appointed
hereunder shall, before entering upon the duties of such
office, take and subscribe an oath to support the Constitution
of the United States, the Constitution of the state of Wash-
ington, and to perform the duties of such office fairly and
impartially and to the best of his ability. [1909 ¢ 124 § 5;
RRS § 88]

2.24.030 Salary. Each court commissioner appointed
hereunder shall be allowed a salary, in addition to the fees
herein provided for, in such sum as the board of county
commissioners may designate, said salary to be paid at the
time and in the manner as the salary of other county offi-
cials. [1909 c 124 § 4; RRS § 87. Prior: 1895 c 83 § 3]

2.24.040 Powers—Fees. Such court commissioner
shall have power, authority, and jurisdiction, concurrent with
the superior court and the judge thereof, in the following
particulars:

(1) To hear and determine all matters in probate, to
make and issue all proper orders therein, and to issue
citations in all cases where same are authorized by the
probate statutes of this state.

(2) To grant and enter defaults and enter judgment
thereon.

(3) To issue temporary restraining orders and temporary
injunctions, and to fix and approve bonds thereon.

(4) To act as referee in all matters and actions referred
to him or her by the superior court as such, with all the
powers now conferred upon referees by law.

(5) To hear and determine all proceedings supplemental
to execution, with all the powers conferred upon the judge
of the superior court in such matters.

(6) To hear and determine all petitions for the adoption
of children and for the dissolution of incorporations.

(7) To hear and determine all applications for the
commitment of any person to the hospital for the insane,
with all the powers of the superior court in such matters:
PROVIDED, That in cases where a jury is demanded, same
shall be referred to the superior court for trial.

(8) To hear and determine all complaints for the
commitments of minors with all powers conferred upon the
superior court in such matters.

(9) To hear and determine ex parte and uncontested civil
meatters of any nature.

(10) To grant adjournments, administer oaths, preserve
order, compel attendance of witnesses, and to punish for
contempts in the refusal to obey or the neglect of the court
commissioner’s lawful orders made in any matter before the
court commissioner as fully as the judge of the superior
court.

(11) To take acknowledgments and proofs of deeds,
mortgages and all other instruments requiring acknowledg-
ment under the laws of this state, and to take affidavits and
depositions in all cases.

(12) To provide an official seal, upon which shall be
engraved the words "Court Commissioner," and the name of
the county for which he or she may be appointed, and to
authenticate his official acts therewith in all cases where
same is necessary.
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(13) To charge and collect, for his or her own use, the
same fees for the official performance of official acts
mentioned in subsections (4) and (11) of this section as are
provided by law for referees and notaries public.

(14) To hear and determine small claims appeals as
provided in chapter 12.36 RCW.

(15) In adult criminal cases, to preside over arraign-
ments, preliminary appearances, initial extradition hearings,
and noncompliance proceedings pursuant to *RCW
9.94A.634; accept pleas if authorized by local court rules;
appoint counsel; make determinations of probable cause; s,
amend, and review conditions of pretria release; set bail; set
trial and hearing dates; authorize continuances; and accept
waivers of the right to speedy trial. [2000 ¢ 73 § 1; 1997 ¢
352 §14; 1991 ¢ 33 8 6; 1979 ex.s. ¢ 54 § 2; 1963 c 188 §
1, 1909 c 124 § 2; RRS § 85. Prior: 1895¢ 83 § 2]

*Reviser’'s note: This RCW reference has been corrected to reflect
the reorganization of chapter 9.94A RCW by 2001 ¢ 10 § 6.

Effective date—1991 c 33: See note following RCW 3.66.020.
Powers of commissioner under juvenile court act: RCW 13.04.030.

2.24.050 Revision by court. All of the acts and
proceedings of court commissioners hereunder shall be
subject to revision by the superior court. Any party in
interest may have such revision upon demand made by
written motion, filed with the clerk of the superior court,
within ten days after the entry of any order or judgment of
the court commissioner. Such revision shall be upon the
records of the case, and the findings of fact and conclusions
of law entered by the court commissioner, and unless a
demand for revision is made within ten days from the entry
of the order or judgment of the court commissioner, the
orders and judgments shall be and become the orders and
judgments of the superior court, and appellate review thereof
may be sought in the same fashion as review of like orders
and judgments entered by the judge. [1988 c 202 § 1; 1971
€ 81 8 10; 1909 c 124 § 3; RRS § 86.]

Severability—1988 c 202: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected.” [1988 c 202 § 97.]

2.24.060 Referees—Definition—Powers. A referee
is a person appointed by the court or judicial officer with
power—

(1) To try an issue of law or of fact in a civil action or
proceeding and report thereon.

(2) To ascertain any other fact in a civil action or
proceeding when necessary for the information of the court,
and report the fact or to take and report the evidence in an
action.

(3) To execute an order, judgment or decree or to
exercise any other power or perform any other duty express-
ly authorized by law. [1891 c 25 § 1; RRS § 82]

Referee asking or receiving unlawful compensation: RCW 9A.68.020,
9A.68.030.

Supplemental proceedings: Chapter 6.32 RCW.
Trial before referee:  Chapter 4.48 RCW.
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Chapter 2.28

POWERS OF COURTS AND
GENERAL PROVISIONS

Sections

2.28.010 Powers of courts in conduct of judicial proceedings.
2.28.020 Contempt—Punishment.

2.28.030  Judicid officer defined—When disqualified.

2.28.040 May act as attorney, when.

2.28.050  Judge distinguished from court.

2.28.060 Judicia officers—Powers.

2.28.070 Contempt—Judicial officer may punish.

2.28.080 Powers of judges of supreme and superior courts.
2.28.090 Powers of inferior judicia officers.

2.28.100 Lega holidays—No court—Exceptions.

2.28.110 Lega holiday—Sitting deemed adjourned.

228120  Proceedings may be adjourned from time to time.
2.28.130 Proceeding not to fail for want of judge or session of court.
2.28.139 County to furnish court house.

2.28.140 Court rooms.

2.28.141 County commissioners to provide temporary quarters.
2.28.150 Implied powers—Proceeding when mode not prescribed.
2.28.160  Judge pro tempore—Compensation—Reimbursement for

subsistence, lodging and travel expenses—Affidavit to
court.
2.28.170 Drug courts.

Justice without unnecessary delay: State Constitution Art. 1 8 10.

2.28.010 Powers of courtsin conduct of judicial
proceedings. Every court of justice has power—(1) To
preserve and enforce order in its immediate presence. (2) To
enforce order in the proceedings before it, or before a person
or body empowered to conduct a judicia investigation under
its authority. (3) To provide for the orderly conduct of
proceedings before it or its officers. (4) To compel obedi-
ence to its judgments, decrees, orders and process, and to the
orders of ajudge out of court, in an action, suit or proceed-
ing pending therein. (5) To control, in furtherance of justice,
the conduct of its ministerial officers, and of all other
persons in any manner connected with ajudicia proceeding
before it, in every matter appertaining thereto. (6) To
compel the attendance of persons to testify in an action, suit
or proceeding therein, in the cases and manner provided by
law. (7) To administer oaths in an action, suit or proceeding
pending therein, and in all other cases where it may be
necessary in the exercise of its powers or the performance of
its duties. [1955 ¢ 38 § 12; 1909 ¢ 124 § 2; RRS § 85]
Compelling attendance of witnesses; Chapter 5.56 RCW.

Oaths, who may administer: RCW 5.28.010.

2.28.020 Contempt—Punishment. For the effectual
exercise of the powers specified in RCW 2.28.010, the court
may punish for contempt in the cases and the manner
provided by law. [1891 c 54 § 2; RRS § 53]

Rules of court: CR 45(f).

Contempts: Chapter 7.21 RCW.

Criminal contempts: Chapter 7.21 RCW, RCW 9.92.040.

Power of judicial officer to punish for contempt: RCW 2.28.060, 2.28.070.
Witnesses, failure to attend as contempt: RCW 5.56.061 through 5.56.080.

2.28.030 Judicial officer defined—When disquali-

fied. A judicia officer is a person authorized to act as a
judge in a court of justice. Such officer shall not act as such

(2002 Ed.)

Chapter 2.28

in a court of which he is a member in any of the following
Ccases:

(D In an action, suit or proceeding to which heis a
party, or in which he is directly interested.

(2) When he was not present and sitting as a member of
the court at the hearing of a matter submitted for its deci-
sion.

(3) When he is related to either party by consanguinity
or affinity within the third degree. The degree shall be
ascertained and computed by ascending from the judge to the
common ancestor and descending to the party, counting a
degree for each person in both lines, including the judge and
party and excluding the common ancestor.

(4) When he has been attorney in the action, suit or
proceeding in question for either party; but this section does
not apply to an application to change the place of trial, or
the regulation of the order of business in court.

In the cases specified in subdivisions (3) and (4), the
disgualification may be waived by the parties, and except in
the supreme court and the court of appeals shall be deemed
to be waived unless an application for a change of the place
of trial be made as provided by law. [1971 c 81 § 11; 1895
c3981; 1891 c54 8§ 3; RRS § 54]

2.28.040 May act as attorney, when. A part-time
district judge, if permitted by court rule, may act as an
attorney in any court other than the one of which he or she
is judge, except in an action, suit or proceeding removed
therefrom to another court for review. [1987 ¢ 202 § 104,
1891 ¢ 54 § 4; RRS § 55. Cf. Code 1881 § 3293]]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Judge may not practice law: Sate Constitution Art. 4 § 19.

2.28.050 Judge distinguished from court. A judge
may exercise out of court al the powers expressly conferred
upon a judge as contradistinguished from a court and not
otherwise. [1891 c 54 § 5; RRS § 56.]

2.28.060 Judicial officers—Powers. Every judicial
officer has power—(1) To preserve and enforce order in his
immediate presence and in the proceedings before him, when
he is engaged in the performance of a duty imposed upon
him by law. (2) To compel obedience to his lawful orders
as provided by law. (3) To compel the attendance of
persons to testify in a proceeding pending before him, in the
cases and manner provided by law. (4) To administer oaths
to persons in a proceeding pending before him, and in all
other cases where it may be necessary in the exercise of his
powers and the performance of his duties. [1955 c 38 § 13;
1891 c 54 § 6; RRS § 57.]

Compelling attendance of witnesses: Chapter 5.56 RCW.
Oaths, who may administer: RCW 5.28.010.

2.28.070 Contempt—Judicial officer may punish.
For the effectual exercise of the powers specified in RCW
2.28.060, a judicial officer may punish for contempt in the
cases and manner provided by law. [1891 ¢ 54 8§ 7; RRS §
58.]
Rules of court: CR 45(f).
Contempts: Chapter 7.21 RCW.
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Criminal contempts: Chapter 7.21 RCW, RCW 9.92.040.
Power of court to punish for contempt: RCW 2.28.020.
Witnesses, failure to attend as contempt: RCW 5.56.061 through 5.56.080.

2.28.080 Powers of judges of supreme and superior
courts. The judges of the supreme and superior courts have
power in any part of the state to take and certify—

(1) The proof and acknowledgment of a conveyance of
real property or any other written instrument authorized or
required to be proved or acknowledged.

(2) The acknowledgment of satisfaction of a judgment
in any court.

(3) An affidavit or deposition to be used in any court of
justice or other tribunal of this state.

(4) To exercise any other power and perform any other
duty conferred or imposed upon them by statute. [1891 ¢ 54
8 8; RRS § 59.]

Who may take acknowledgments. RCW 64.08.010.

2.28.090 Powersof inferior judicial officers. Every
other judicia officer may, within the county, city, district or
precinct in which he is chosen—

(1) Exercise the powers mentioned in RCW 2.28.080
(1), (2) and (3).

(2) Exercise any other power and perform any other
duty conferred or imposed upon him by other statute. [1891
c 54 89; RRS § 60.]

2.28.100 Legal holidays—No court—Exceptions.
No court shall be open, nor shall any judicia business be
transacted, on a legal holiday, except:

(1) To give, upon their request, instructions to a jury
when deliberating on their verdict;

(2) To receive the verdict of ajury;

(3) For the exercise of the powers of a magistrate in a
criminal action, or in a proceeding of a crimina nature;

(4) For hearing applications for and issuing writs of
habesas corpus, injunction, prohibition and attachment;

(5) For the issuance of any process or subpoena not
requiring immediate judicia or court action, and the service
thereof.

The governor, in declaring any legal holiday, in his
discretion, may provide in his proclamation that such holiday
shall not be applicable to the courts of or within the state.
[1986 ¢ 219 § 1; 1933 ¢ 54 § 1; 1927 c 51 § 2; RRS § 64.
Prior; 1891 c 41 § 2; Code 1881 § 1267.]

Courts to be open except on nonjudicial days: Sate Congtitution Art. 4 §

6 (Amendment 28).

Legal holidays: RCW 1.16.050.

2.28.110 Legal holiday—Sitting deemed adjour ned.
If any legal holiday happens to be a day appointed for the
sitting of a court or to which it is adjourned, such sitting
shall be deemed appointed for or adjourned to the next day
which is not a legal holiday. [1927 c 51 § 3; RRS § 65.
Prior: 1891 c 41 § 3]

2.28.120 Proceedings may be adjourned from time
to time. A court or judicial officer has power to adjourn
any proceeding before it or him from time to time, as may
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be necessary, unless otherwise expressly provided by law.
[1891 c 54 § 10; RRS § 66.]

2.28.130 Proceeding not to fail for want of judge or
session of court. No proceeding in a court of justice in any
action, suit, or proceeding pending therein, is affected by a
vacancy in the office of any or al of the judges, or by the
failure of a session of the court. [1891 ¢ 49 § 2; RRS § 67.]

Rules of court: Section superseded by CR 6(c). See comment by court
after CR 6(c).

2.28.139 County to furnish court house. The county
in which the court is held shall furnish the court house, ajail
or suitable place for confining prisoners, books for record,
stationery, lights, wood, attendance, and other incidental
expenses of the court house and court which are not paid by
the United States. [Code 1881 § 2111; 1869 p 421 § 10;
1863 p 425 § 11; RRS § 4034.]

2.28.140 Court rooms. If the proper authority
neglects to provide any superior court with rooms, furniture,
fuel, lights and stationery suitable and sufficient for the
transaction of its business and for the jury attending upon it,
if there be one, the court may order the sheriff to do so, at
the place within the county designated by law for holding
such court; and the expense incurred by the sheriff in
carrying such order into effect, when ascertained and ordered
to be paid by the court, is a charge upon the county. [1955
c 388 14; 1891 c 54 § 11; RRS § 68.]

2.28.141 County commissioners to provide tempo-
rary quarters. Until proper buildings are erected at a place
fixed upon for the seat of justice in any county, it shal be
the duty of the county commissioners to provide some
suitable place for holding the courts of such county. [Code
1881 § 2688; 1854 p 423 § 23; RRS § 4035.]

2.28.150 Implied powers—Proceeding when mode
not prescribed. When jurisdiction is, by the Congtitution of
this state, or by statute, conferred on a court or judicial
officer all the means to carry it into effect are aso given;
and in the exercise of the jurisdiction, if the course of
proceeding is not specifically pointed out by statute, any
suitable process or mode of proceeding may be adopted
which may appear most conformable to the spirit of the
laws. [1955 ¢ 38 § 15; 1891 ¢ 54 § 12; RRS § 69.]

2.28.160 Judge pro tempore—Compensation—
Reimbursement for subsistence, lodging and travel
expenses—Affidavit to court. Whenever a judge serves as
a judge pro tempore the payments for subsistence, lodging,
and compensation pursuant to RCW 2.04.250 and 2.06.160
as now or hereafter amended shall be paid only for time
actually spent away from the usual residence and abode of
such pro tempore judge and only for time actually devoted
to sitting on cases heard by such pro tempore judge and for
time actually spent in research and preparation of a written
opinion prepared and delivered by such pro tempore judge;
which time spent shall be evidenced by an affidavit of such
judge to be submitted by him to the court from which he is
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entitled to receive subsistence, lodging, and compensation for
his services pursuant to RCW 2.04.250 and 2.06.160 as how
or hereafter amended. [1975-'76 2nd ex.s. c 34 § 2]

Effective date—Severability—1975-'76 2nd ex.s. ¢ 34: See notes
following RCW 2.08.115.

2.28.170 Drug courts. (1) Counties may establish and
operate drug courts.

(2) For the purposes of this section, "drug court" means
a court that has special calendars or dockets designed to
achieve a reduction in recidivism and substance abuse among
nonviolent, substance abusing offenders by increasing their
likelihood for successful rehabilitation through early,
continuous, and intense judicially supervised treatment;
mandatory periodic drug testing; and the use of appropriate
sanctions and other rehabilitation services.

(3)(@) Any jurisdiction that seeks a state appropriation
to fund a drug court program must first:

(i) Exhaust all federa funding received from the office
of national drug control policy that is available to support
the operations of its drug court and associated services; and

(ii) Match, on a dollar-for-dollar basis, state moneys
allocated for drug court programs with local cash or in-kind
resources. Moneys alocated by the state must be used to
supplement, not supplant, other federal, state, and loca funds
for drug court operations and associated services.

(b) Any county that establishes a drug court pursuant to
this section shall establish minimum requirements for the
participation of offenders in the program. The drug court
may adopt local requirements that are more stringent than
the minimum. The minimum requirements are:

(i) The offender would benefit from substance abuse
treatment;

(i) The offender has not previously been convicted of
a serious violent offense or sex offense as defined in RCW
9.94A.030; and

(iii) Without regard to whether proof of any of these
elements is required to convict, the offender is not currently
charged with or convicted of an offense;

(A) That is a sex offense;

(B) That is a serious violent offense;

(C) During which the defendant used a firearm; or

(D) During which the defendant caused substantial or
great bodily harm or death to another person. [2002 ¢ 290
§ 13; 1999 ¢ 197 § 9.]

Cost-effectiveness report: "The Washington state institute for public
policy shall by March 1, 2003, report on the cost-effectiveness of existing

drug courts in Washington and their impacts on reducing recidivism."
[2002 c 290 § 25.]

Effective date—2002 ¢ 290 88 1, 4-6, 12, 13, 26, and 27: See note
following RCW 70.96A.350.

Intent—2002 ¢ 290: See note following RCW 9.94A.517.
Severability—2002 ¢ 290: See RCW 9.94A.924.

L egidative recognition—1999 c¢ 197: "The legidature recognizes the
utility of drug court programs in reducing recidivism and assisting the courts
by diverting potential offenders from the normal course of criminal trial
proceedings.” [1999 ¢ 197 § 7]

Sever ability—1999 ¢ 197: See note following RCW 9.94A.030.
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Chapter 2.32
COURT CLERKS, REPORTERS, AND BAILIFFS
Sections
2.32.011 Election, compensation—Clerks of superior court.
2.32.021 Oath and bond of clerk of superior court.
2.32.031 Office—Clerks of superior court.
2.32.050 Powers and duties of court clerks.
2.32.060 Powers and duties of clerk of superior court.
2.32.070 Fees—Supreme court clerk, clerks of court of appeals.
2.32.071 Fees—Superior court clerks.
2.32.090 Clerk not to practice law.
2.32.110 Reporter’s duties.
2.32.120 Publication of reports.
2.32.130 Correction by judges.
2.32.140 Opinions available to reporter.
2.32.160 Commission on supreme court reports.
2.32.170 Commission—Powers.
2.32.180 Superior court reporters—Qualifications—A ppointment—
Terms—Oath and bonds.
2.32.200 Duties of official reporter.
2.32.210 Salaries—Expenses.
232220  Application to lesser judicia districts.
2.32.230 One reporter for two lesser districts.
2.32.240  Transcript of testimony—Fee—Forma pauperis.
2.32.250  Transcript accorded verity.
2.32.260 Notes of outgoing reporter may be transcribed—Effect.
2.32.270 Reporter pro tempore.
2.32.280 Reporter as amanuensis in counties with populations of one
hundred twenty-five thousand or more.
2.32.290 Court files accessible to reporter.
2.32.300 Office space.
2.32.310 Other reporting service not precluded.
2.32.330 Criers and bailiffs.
232360  Compensation of superior court bailiffs.
2.32.370 Payment of compensation.

2.32.011 Election, compensation—Clerks of superi-
or court. See chapters 36.16 and 36.17 RCW.

2.32.021 Oath and bond of clerk of superior court.
See RCW 36.16.040 through 36.16.060.

2.32.031 Office—Clerks of superior court. See
RCW 36.23.080.

2.32.050 Powers and duties of court clerks. The
clerk of the supreme court, each clerk of the court of
appeals, and each clerk of a superior court, has power to
take and certify the proof and acknowledgment of a convey-
ance of real property, or any other written instrument
authorized or required to be proved or acknowledged, and to
administer oaths in every case when authorized by law; and
it is the duty of the clerk of the supreme court, each clerk of
the court of appeals, and of each county clerk for each of the
courts for which he is clerk—

(1) To keep the sedl of the court and affix it in all cases
where he is required by law.

(2) To record the proceedings of the court.

(3) To keep the records, files and other books and
papers appertaining to the court.

(4) To file al papers delivered to him for that purpose
in any action or proceeding in the court as directed by court
rule or statute.

(5) To attend the court of which heis clerk, to adminis-
ter oaths, and receive the verdict of ajury in any action or
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proceeding therein, in the presence and under the direction
of the court.

(6) To keep the journal of the proceedings of the court,
and, under the direction of the court, to enter its orders,
judgments and decrees.

(7) To authenticate by certificate or transcript, as may
be required, the records, files or proceedings of the court, or
any other paper appertaining thereto and filed with him.

(8) To exercise the powers and perform the duties
conferred and imposed upon him elsewhere by statute.

(9) In the performance of his duties to conform to the
direction of the court.

(10) To publish notice of the procedures for inspection
of the public records of the court. [1981 c 277 § 1; 1971 ¢
81 § 12; 1891 ¢ 57 8 3; RRS § 77. Prior: Code 1881 88
2180, 2182, 2184.]

Rules of court: SAR 16.

2.32.060 Powers and duties of clerk of superior
court. See chapter 36.23 RCW.
County clerk is clerk of superior court: Sate Constitution Art. 4 § 26.
County clerk’s trust fund and safekeeping thereof: Chapter 36.48 RCW.

2.32.070 Fees—Supreme court clerk, clerks of court
of appeals. The clerk of the supreme court and the clerks
of the court of appeals shall collect the following fees for
their official services:

Upon filing his or her first paper or record and making
an appearance, the appellant or petitioner shall pay to the
clerk of said court a docket fee of two hundred fifty dollars.

For copies of opinions, twenty cents per folio. PRO-
VIDED, That counsel of record and criminal defendants
shall be supplied a copy without charge.

For certificates showing admission of an attorney to
practice law five dollars, except that there shall be no fee for
an origina certificate to be issued at the time of his or her
admission.

For filing a petition for review of a court of appeals
decision terminating review, two hundred dollars.

The foregoing fees shall be al the fees connected with
the appeal or specia proceeding.

No fees shall be required to be advanced by the state or
any municipal corporation, or any public officer prosecuting
or defending on behalf of such state or municipal corpora
tion. [1992 c 140 § 1; 1987 c 382 § 1; 1981 c 331 § 2;
1971 ex.s. ¢ 107 § 2; 1951 ¢ 51 § 1; 1907 ¢ 56 § 1, part;
1903 c 151 § 1, part; RRS § 497, part. Prior: 1893 ¢ 130
§ 1, part; Code 1881 § 2086, part; 1866 pp 94-99, part; 1863
pp 391-399, part; 1861 pp 34-42, part; 1854 pp 368-376,
part.]

Effective date—1992 ¢ 140: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect April
1, 1992." [1992 c 140 § 2.]

Court Congestion Reduction Act of 1981—Purpose—1981 c 331:
"Recognizing the value of providing the people of the state of Washington
with justice delivered in an expeditious fashion, recognizing the need to
assure the people of the state of Washington that the quality of our judicial
system will not be placed in jeopardy, and recognizing the need to avoid
congestion of the courts at all levels of our judicia system, the legislature
hereby enacts this Court Congestion Reduction Act of 1981." [1981 ¢ 331
§1]
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Severability—1981 c 331: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1981 c 331 § 16.]

"Folio" defined: RCW 1.16.040.

2.32.071 Fees—Superior court clerks. See RCW
36.18.020.
County law library fees: RCW 27.24.070, 27.24.090.

2.32.090 Clerk not to practice law. Each clerk of a
court is prohibited during his continuance in office from
acting, or having a partner who acts, as an attorney of the
court of which he is clerk. [1891 c 57 § 5; RRS § 81.
Prior: Code 1881 § 2183; 1854 p 367 § 10.]

Rules of court: SAR 16(3).

2.32.110 Reporter’s duties. He shall prepare such
decisions for publication by giving the title of each case, a
syllabus of the points decided, a brief statement of the facts
bearing on the points decided, the names of the counsel, and
a reference to such authorities as are cited from standard
reports and textbooks that have a special bearing on the case,
and he shall prepare a full and comprehensive index to each
volume, and prefix a table of cases reported. [1890 p 320 §
2; RRS § 11059.]

Rules of court: SAR 17.

2.32.120 Publication of reports. The reports must be
published under the supervision of the court, and to that end
each of the judges must be furnished by the reporter with
proof sheets of each volume thirty days before its final
publication. [1890 p 320 § 3; RRS § 11060.]

Rules of court: SAR 17.

Publication of supreme court
opinions. State Constitution Art. 4 § 21.
reports by public printer: RCW 43.78.070.

2.32.130 Correction by judges. Within thirty days
after such proof sheets are furnished, the judges must return
the same to the reporter, with corrections or aterations, and
he must make the corrections or alterations accordingly.
[1890 p 320 § 4; RRS § 11061.]

Rules of court: SAR 17.

2.32.140 Opinions availabletoreporter. The
reporter may take the original opinions and papers in each
case from the clerk’s office and retain them in his possession
not exceeding sixty days. [1890 p 320 § 5; RRS § 11062.]

2.32.160 Commission on supreme court reports.
There is hereby created a commission advisory to the
supreme court regarding the publication of the decisions of
the supreme court and court of appeals of this state in both
the form of advance sheets for temporary use and in perma-
nent form, to be known as the commission on supreme court
reports, and to include the reporter of decisions, the state law
librarian, and such other members, including a judge of the
court of appeals and a member in good standing of the
Washington state bar association, as determined by the chief
justice of the supreme court, who shall be chairman of the
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commission. Members of the commission shall serve as
such without additional or any compensation: PROVIDED,
That members shall be compensated in accordance with
RCW 43.03.240. [1995 c 257 § 1; 1984 ¢ 287 § 7; 1971 ¢
42 8 1; 1943 ¢ 185 § 1; Rem. Supp. 1943 § 11071-1. Prior:
1917 ¢ 87 8§ 1; 1905 c 167 88 1-4; 1895 c 55 § 1; 1891 ¢ 37
§1;1890p 327 81]

L egislative findings—Sever ability—Effective date—1984 c 287:
See notes following RCW 43.03.220.

2.32.170 Commission—Powers. The commission
shdl make recommendations to the supreme court on matters
pertaining to the publication of such decisions, in both
temporary and permanent forms. The commission shall by
July 1, 1997, develop a policy that ensures that if any
material prepared pursuant to RCW 2.32.110 is licensed for
resale, the material is made available for licensing to all
commercial resellers on an equal and nonexclusive basis.
[1995 ¢ 257 § 2; 1943 ¢ 185 § 2; Rem. Supp. 1943 § 11071-
2. Prior: 1921 c 162 § 1; 1919 ¢ 117 §§ 1-3; 1905 c 167
§5]

2.32.180 Superior court reporters—Qualifications—
Appointment—Terms—Oath and bonds. It shal be and
is the duty of each and every superior court judge in
counties or judicial districts in the state of Washington
having a population of over thirty-five thousand inhabitants
to appoint, or said judge may, in any county or judicial
district having a population of over twenty-five thousand and
less than thirty-five thousand, appoint a stenographic reporter
to be attached to the judge’s court who shall have had at
least three years' experience as a skilled, practical reporter,
or who upon examination shall be able to report and tran-
scribe accurately one hundred and seventy-five words per
minute of the judge’s charge or two hundred words per
minute of testimony each for five consecutive minutes; said
test of proficiency, in event of inability to meet qualifications
as to length of time of experience, to be given by an exam-
ining committee composed of one judge of the superior court
and two officia reporters of the superior court of the state of
Washington, appointed by the president judge of the superior
court judges association of the state of Washington: PRO-
VIDED, That a stenographic reporter shall not be required
to be appointed for the seven additional judges of the
superior court authorized for appointment by section 1,
chapter 323, Laws of 1987, the additional superior court
judge authorized by section 1, chapter 66, Laws of 1988, the
additional superior court judges authorized by sections 2 and
3, chapter 328, Laws of 1989, the additional superior court
judges authorized by sections 1 and 2, chapter 186, Laws of
1990, or the additional superior court judges authorized by
sections 1 through 5, chapter 189, Laws of 1992. Appoint-
ment of a stenographic reporter is not required for any
additional superior court judge authorized after July 1, 1992.
The initia judicial appointee shall serve for a period of six
years; the two initial reporter appointees shall serve for a
period of four years and two years, respectively, from
September 1, 1957; thereafter on expiration of the first terms
of service, each newly appointed member of said examining
committee to serve for a period of six years. In the event of
death or inability of a member to serve, the president judge
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shall appoint a reporter or judge, as the case may be, to
serve for the balance of the unexpired term of the member
whose inability to serve caused such vacancy. The examin-
ing committee shall grant certificates to qualified applicants.
Administrative and procedural rules and regulations shall be
promulgated by said examining committee, subject to
approval by the said president judge.

The stenographic reporter upon appointment shall
thereupon become an officer of the court and shall be
designated and known as the officia reporter for the court or
judicia district for which he or she is appointed: PROVID-
ED, That in no event shall there be appointed more official
reporters in any one county or judicial district than there are
superior court judges in such county or judicial district; the
appointments in each county with a population of one
million or more shall be made by the mgjority vote of the
judges in said county acting en banc; the appointments in
each county with a population of from one hundred twenty-
five thousand to less than one million may be made by each
individual judge therein or by the judges in said county
acting en banc. Each official reporter so appointed shall
hold office during the term of office of the judge or judges
appointing him or her, but may be removed for incompeten-
¢y, misconduct or neglect of duty, and before entering upon
the discharge of his or her duties shall take an oath to
perform faithfully the duties of his or her office, and file a
bond in the sum of two thousand dollars for the faithful dis-
charge of his or her duties. Such reporter in each court is
hereby declared to be a necessary part of the judicial system
of the state of Washington. [1992 ¢ 189 § 6; 1991 ¢ 363 §
2; 1990 ¢ 186 § 3; 1989 ¢ 328 § 4; 1988 c 66 § 3; 1987 c
323 84; 1957 c 244 81; 1945 ¢c 154 § 1; 1943 ¢ 69 § 1;
1921 ¢ 42 8 1; 1913 ¢ 126 § 1; Rem. Supp. 1945 § 42-1.
Formerly RCW 2.32.180, 2.32.190.]

Effective dates—1992 c¢ 189: See note following RCW 2.08.061.

Purpose—1991 c 363; "The purposes of this act are to eliminate the
use of formal county classes and substitute the use of the most current
county population figures to distinguish counties. In addition, certain old
statutes that reference county class, but no longer are followed, are repealed
or amended to conform with current practices." [1991 ¢ 363 § 1.]

Captions not law—1991 ¢ 363; "Section headings as used in this act
do not constitute any part of the law." [1991 c 363 § 168.]

2.32.200 Duties of official reporter. It shal be the
duty of each official reporter appointed under RCW 2.32.180
through 2.32.310 to attend every term of the superior court
in the county or judicial district for which he is appointed,
at such times as the judge presiding may direct; and upon
the trial of any cause in any court, if either party to the suit
or action, or his attorney, request the services of the official
reporter, the presiding judge shall grant such request, or
upon his own motion such presiding judge may order a full
report of the testimony, exceptions taken, and all other oral
proceedings; in which case the official reporter shall cause
accurate shorthand notes of the oral testimony, exceptions
taken, and other oral proceedings had, to be taken, except
when the judge and attorneys dispense with his services with
respect to any portion of the proceedings therein, which
notes shall be filed in the office of the clerk of the superior
court where such trial ishad. [1983 ¢ 3 8§ 1; 1913 ¢ 126 §
2, RRS § 42-2]
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2.32.210 Salaries—Expenses. Each official reporter
shall be paid such compensation as shall be fixed, after
recommendation by the judges of the judicial district
involved, by the legidative authority of the county compris-
ing said judicial district, or by the legislative authorities
acting jointly where the judicia district is comprised of more
than one county: PROVIDED, That in judicial districts
having a total population of forty thousand or more, the
salary of an official court reporter shall not be less than
sixteen thousand five hundred dollars per annum: PROVID-
ED FURTHER, That in judicial districts having a total
population of twenty-five thousand and under forty thousand,
such salary shall not be less than eleven thousand one
hundred dollars per annum.

Said compensation shall be paid out of the current
expense fund of the county or counties where court is held.

In judicia districts comprising more than one county the
council or commissioners thereof shall, on the first day of
January of each year, or as soon thereafter as may be
convenient, apportion the amount of the salary to be paid to
the reporter by each county according and in proportion to
the number of criminal and civil actions entered and com-
menced in superior court of the constituent counties in the
preceding year. In addition to the salary above provided, in
judicial districts comprising more than one county, the
reporter shall receive his actual and necessary expenses of
transportation and living expenses when he goes on official
business to a county of his judicial district other than the
county in which he resides, from the time he leaves his place
of residence until he returns thereto, said expense to be paid
by the county to which he travels. If one trip includes two
or more counties, the expense may be apportioned between
the counties visited in proportion to the amount of time spent
in each county on the trip. If an official reporter uses his
own automobile for the purpose of such transportation, he
shall be paid therefor at the same rate per mile as county
officials are paid for use of their private automobiles. The
sworn statement of the official reporter, when certified to as
correct by the judge presiding, shall be a sufficient voucher
upon which the county auditor shall draw his warrant upon
the treasurer of the county in favor of the official reporter.

The salaries of official court reporters shall be paid
upon sworn statements, when certified as correct by the
judge presiding, as state and county officers are paid. [1975
Istexs. c128 8 1; 1972 ex.s. ¢ 18 § 1; 1969 ¢ 95 § 1; 1967
€20 81; 1965 ex.s. ¢ 114 8§ 1; 1961 ¢ 121 § 1; 1957 c 244
§2;1953¢26581; 1951 c210 8 1. Prior: 1945c 24 8 1;
1943 ¢ 69 § 2; 1913 ¢ 126 § 3; Rem. Supp. 1945 § 42-3]

2.32.220 Application to lesser judicial districts. If
the judge of the superior court in any judicial district having
atotal population of less than twenty-five thousand finds that
the work in such district requires the services of an official
court reporter he may appoint a person qualified under RCW
2.32.180. [1957 c 244 § 3; 1951 ¢ 2108 2; 1945 24 § 2;
Rem. Supp. 1945 § 42-3a]

2.32.230 Onereporter for two lesser districts. An
official court reporter may be appointed to serve two or
more judicial districts, each of which has a total population
under twenty-five thousand, if the judges thereof so agree,
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and the salary of such officia reporter shall be determined
by the total population of al the judicial districts so served
in accordance with the schedul e of salariesin RCW
2.32.210, and shall be apportioned between the several
counties of the districts as therein provided. Such reporter,
if appointed, must be qualified to serve, under RCW
2.32.180. [1951 ¢ 210 8§ 3; 1945 c 24 § 3; Rem. Supp. 1945
8§ 42-3b.]

2.32.240 Transcript of testimony—Fee—Forma
pauperis. (1) When arecord has been taken in any cause
as provided in RCW 2.32.180 through 2.32.310, if the court,
or either party to the suit or action, or his attorney, request
a transcript, the official reporter and clerk of the court shall
make, or cause to be made, with reasonable diligence, full
and accurate transcript of the testimony and other proceed-
ings, which shall, when certified to as hereinafter provided,
be filed with the clerk of the court where such trial is had
for the use of the court or parties to the action. The fees of
the reporter and clerk of the court for making such transcript
shall be fixed in accordance with costs as allowed in cost
bills in civil cases by the supreme court of the state of
Washington, and when such transcript is ordered by any
party to any suit or action, said fee shall be paid forthwith
by the party ordering the same, and in all cases where a
transcript is made as provided for under the provisions of
RCW 2.32.180 through 2.32.310 the cost thereof shall be
taxable as costs in the case, and shall be so taxed as other
costs in the case are taxed: PROVIDED, That when, from
and after December 20, 1973, a party has been judicially
determined to have a constitutional right to a transcript and
to be unable by reason of poverty to pay for such transcript,
the court may order said transcript to be made by the official
reporter, which transcript fee therefor shall be paid by the
state upon submission of appropriate vouchers to the clerk of
the supreme court. [1983 ¢ 3 § 2; 1975 1st ex.s. ¢ 261 § 1;
1972 ex.s. ¢ 111 8 1; 1970 ex.s. ¢ 31 § 1; 1965 ¢ 133 § 3;
1957 c 244 § 4; 1943 ¢ 69 § 4; 1913 ¢ 126 § 5; Rem. Supp.
1943 § 42-5]

Sever ability—1965 ¢ 133: "If any provision of this act, or its
application to any person or circumstance is held invalid, the remainder of

the act, or the application of the provision to other persons or circumstances
is not affected.” [1965 c 133 § 4.]

Indigent party—State to pay costs and fees incident to review by supreme
court or court of appeals: RCW 4.88.330.

2.32.250 Transcript accorded verity. The report of
the official reporter, when transcribed and certified as being
a correct transcript of the stenographic notes of the testimo-
ny, or other oral proceedings had in the matter, shall be
prima facie a correct statement of such testimony or other
oral proceedings had, and the same may thereafter, in any
civil cause, be read in evidence as competent testimony,
when satisfactory proof is offered to the judge presiding that
the witness originally giving such testimony is then dead or
without the jurisdiction of the court, subject, however, to all
objections the same as though such witness were present and
giving such testimony in person. [1913 ¢ 126 § 6; RRS §
42-6.]

2.32.260 Notes of outgoing reporter may be tran-
scribed—Effect. When the official reporter who has taken
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notes in any cause, shall thereafter cease to be such official
reporter, any transcript thereafter made by him therefrom, or
made by any competent person under the direction of the
court, and duly certified to by the person making the same,
under oath, as a full, true and correct transcript of said notes,
the same shall have full force and effect the same as though
certified by an official reporter of said court. [1913 ¢ 126
8 7; RRS § 42-7]

2.32.270 Reporter pro tempore. In the event of the
absence or inability of the official reporter to act, the
presiding judge may appoint a competent stenographer to act
pro tempore, who shall perform the same duties as the
official reporter, and whose report when certified to, shall
have the same legal effect as the certified report of the
officia reporter. The reporter pro tempore shall possess the
gualifications and take the oath prescribed for the official
reporter, and shall file a like bond, and shall receive the
same compensation. [1913 ¢ 126 § 8; RRS § 42-8.]

2.32.280 Reporter as amanuensis in counties with
populations of one hundred twenty-five thousand or
more. In all counties or judicial districts, except in any
county with a population of one hundred twenty-five
thousand or more, such official reporter shall act as amanu-
ensis to the court for which he or she is appointed. [1991 ¢
3638 3; 1957 c 244 85; 1943 c 69 § 5; 1913 ¢ 126 § 9;
Rem. Supp. 1943 § 42-9.]

Purpose—Captions not law—1991 ¢ 363: See notes following RCW
2.32.180.

2.32.290 Court files accessibleto reporter. Official
reporters or reporters pro tempore may, without order of
court, upon giving a proper receipt therefor, procure at all
reasonable hours from the office of the clerk of the court,
any files or exhibits necessary for use in the preparation of
statements of fact or transcribing portions of testimony or
proceedings in any cause reported by them. [1913 ¢ 126 §
10; RRS § 42-10.]

2.32.300 Office space. Suitable office space shall be
furnished the official reporter. [1943 c 69 § 6; 1913 c 126
§ 11; Rem. Supp. 1943 § 42-11]

2.32.310 Other reporting service not precluded.
Nothing in this act or any other act or parts of acts or court
rule shall be construed to preclude such official reporter
from performing other and additiond reporting service at any
time when such service can be performed without conflict
with or prejudice to the duties of the official reporter. [1943
c 69 § 8; Rem. Supp. 1943 § 42-14.]

2.32.330 Criers and bailiffs. Every court of record
shall have the power to appoint a crier and as many bailiffs
as may be necessary for the orderly and expeditious dispatch
of the business. [1891 c 54 § 13; RRS § 11052.]

2.32.360 Compensation of superior court bailiffs.
Bailiffs of the severa superior courts in this state, appointed
by the respective judges thereof, shall be paid for their
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services such salary or per diem as shall be fixed and
allowed by the board of county commissioners of the county
in which they serve. [1949 ¢ 139 8 1; 1945 ¢ 149 § 1; 1943
c9481;1939¢c13481; 1917¢c94 8 1; 1891 ¢ 10 § 1;
Rem. Supp. 1949 § 10973. Cf. 1921 ¢ 258 1; 1919¢c 141 §
1]

2.32.370 Payment of compensation. From time to
time, the superior judge of the county shall certify the
amount due any such bailiff, and order the payment thereof;
and thereupon the county auditor shall issue to such bailiff
awarrant on the county treasurer, payable out of the general
fund [current expense fund], for the amount so certified.
[1891 c 10 § 2; RRS § 10975.]

Chapter 2.36
JURIES

Sections

2.36.010 Definitions.

2.36.020 Kinds of juries.

2.36.050  Juriesin courts of limited jurisdiction.

2.36.052 Courts of limited jurisdiction—Performance of jury manage-
ment activities by superior court authorized.

2.36.054  Jury source liss—Master jury list—Creation.

2.36.055  Jury source lis—Master jury list—Compilation.

2.36.057 Expanded jury source list—Court rules.

2.36.0571  Jury source liss—Master jury list—Adoption of rules for
implementation of methodology and standards by agen-
cies.

2.36.063 Compilation of jury source list, master jury list, and selec-
tion of jurors by electronic data processing.

2.36.065  Judges to ensure random selection—Description of process.

2.36.070  Quadlification of juror.

2.36.072 Determination of juror qualification—Written declaration.

2.36.080 Selection of jurors—State policy—Exclusion for race, color,
religion, sex, national origin, or economic status prohib-
ited.

2.36.093 Selection of jurors—Length and number of terms—Time of
service.

2.36.095 Summons to persons selected.

2.36.100 Excuse from service—Reasons—Assignment to another
term—Summons for additional service—Certification of
prior service.

2.36.110  Judge must excuse unfit person.

2.36.130  Additiona names.

2.36.150 Compensation of jurors—Reimbursement of counties for
jury and witness fees in certain cases.

2.36.165 Leave of absence from employment to be provided—Denial
of promotional opportunities prohibited—Penalty—Civil
action.

2.36.170 Failure of juror to appear—Penalty.

Grand juries—Criminal investigations: Chapter 10.27 RCW.

Juries
crimes relating to: Chapter 9.51 RCW.
in eminent domain proceedings. Title 8 RCW.

Jury trial, civil cases, challenging, procedure, etc.. Chapter 4.44 RCW.

2.36.010 Definitions. Unless the context clearly
requires otherwise the definitions in this section apply
throughout this chapter.

(1) A jury is a body of persons temporarily selected
from the qualified inhabitants of a particular district, and
invested with power—

(a) To present or indict a person for a public offense.

(b) To try a question of fact.
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(2) "Court" when used without further qualification
means any superior court or court of limited jurisdiction in
the state of Washington.

(3) "Judge" means every judicia officer authorized to
hold or preside over a court. For purposes of this chapter
"judge" does not include court commissioners or referees.

(4) "Juror" means any person summoned for service on
a petit jury, grand jury, or jury of inquest as defined in this
chapter.

(5) "Grand jury" means those twelve persons impaneled
by a superior court to hear, examine, and investigate evi-
dence concerning criminal activity and corruption.

(6) "Petit jury" means a body of persons twelve or less
in number in the superior court and six in number in courts
of limited jurisdiction, drawn by lot from the jurorsin
attendance upon the court at a particular session, and sworn
to try and determine a question of fact.

(7) "Jury of inquest" means a body of persons six or
fewer in number, but not fewer than four persons, summoned
before the coroner or other ministeria officer, to inquire of
particular facts.

(8) "Jury source list" means the list of all registered
voters for any county, merged with alist of licensed drivers
and identicard holders who reside in the county. The list
shall specify each person’s name and residence address and
conform to the methodology and standards set pursuant to
the provisions of RCW 2.36.054 or by supreme court rule.
The list shall be filed with the superior court by the county
auditor.

(9) "Master jury list" means the list of prospective jurors
from which jurors summoned to serve will be randomly
selected. The master jury list shall be either randomly
selected from the jury source list or may be an exact
duplicate of the jury source list.

(20) "Jury term" means a period of time of one or more
days, not exceeding one month, during which summoned
jurors must be available to report for juror service.

(11) "Juror service" means the period of time ajuror is
required to be present at the court facility. This period of
time may not extend beyond the end of the jury term, and
may not exceed two weeks, except to complete a trial to
which the juror was assigned during the two-week period.

(12) "Jury panel" means those persons randomly
selected for jury service for a particular jury term. [1993 ¢
408 § 4; 1992 ¢ 93 8 1; 1988 c 188 § 2; 1891 c 48 § 1,
RRS § 89]

Sever ability—Effective dates—1993 ¢ 408: See notes following
RCW 2.36.054.

Legislative findings—1988 c 188: "The legislature recognizes the
vital and unique role of the jury system in enhancing our system of justice.
The purpose of this chapter is the promotion of efficient jury administration
and the opportunity for widespread citizen participation in the jury system.
To accomplish this purpose the legislature intends that all courts and juries
of inquest in the state of Washington select, summon, and compensate jurors
uniformly.” [1988 ¢ 188 § 1.]

Severability—1988 c 188: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1988 c 188 § 23.]

Effective date—1988 c 188: "Except for section 19, this act shall
take effect January 1, 1989. Section 19 of this act is necessary for the
immediate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall take
effect immediately [March 22, 1988]." [1988 c 188 § 24.]
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2.36.020 Kindsof juries. There shall be three kinds
of juries—

(1) A grand jury.

(2) A petit jury.

(3) A jury of inquest. [1891 c 48 § 2; RRS § 90]

2.36.050 Juriesin courts of limited jurisdiction. In
courts of limited jurisdiction, juries shall be selected and
impaneled in the same manner as in the superior courts,
except that a court of limited jurisdiction shall use the master
jury list developed by the superior court to select a jury
panel. Jurors for the jury panel may be selected at random
from the population of the area served by the court. [1988
€ 188 § 3; 1980 c 162 § 6; 1972 ex.s. ¢ 57 § 1; 1891 c 48
8§ 4; RRS § 92]

L egislative findings—Sever ability—Effective date—1988 ¢ 188:
See notes following RCW 2.36.010.

Severability—1980 ¢ 162: See note following RCW 3.02.010.
Courts of limited jurisdiction: Chapter 3.02 RCW.

2.36.052 Courtsof limited jurisdiction—
Performance of jury management activities by superior
court authorized. Pursuant to an agreement between the
judge or judges of each superior court and the judge or
judges of each court of limited jurisdiction, jury management
activities may be performed by the superior court for any
county or judicial district as provided by statute. [1988 c
188 § 20]

L egislative findings—Sever ability—Effective date—1988 ¢ 188:
See notes following RCW 2.36.010.

2.36.054 Jury source list—Master jury list—
Creation. Unless otherwise specified by rule of the supreme
court, the jury source list and master jury list for each coun-
ty shall be created as provided by this section.

(1) The superior court of each county, after consultation
with the county clerk and county auditor of that jurisdiction,
shall annually notify the department of information services
not later than March 1 of each year of its election to use
either a jury source list that is merged by the county or a
jury source list that is merged by the department of informa-
tion services. The department of information services shall
annually furnish at no charge to the superior court of each
county a separate list of the registered voters residing in that
county as supplied annually by the secretary of state and a
separate list of driver’s license and identicard holders
residing in that county as supplied annually by the depart-
ment of licensing, or a merged list of all such persons
residing in that county, in accordance with the annual
notification required by this subsection. The lists provided
by the department of information services shall be in an
electronic format mutually agreed upon by the superior court
reguesting it and the department of information services.
The annual merger of the list of registered voters residing in
each county with the list of licensed drivers and identicard
holders residing in each county to form a jury source list for
each county shall be in accordance with the standards and
methodology established in this chapter or by superseding
court rule whether the merger is accomplished by the
department of information services or by a county.
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(2) Persons on the lists of registered voters and driver's
license and identicard holders shall be identified by a
minimum of last name, first name, middle initial where
available, date of birth, gender, and county of residence.
Identifying information shall be used when merging the lists
to ensure to the extent reasonably possible that persons are
only listed once on the merged list. Conflicts in addresses
are to be resolved by using the most recent record by date of
last vote in a general election, date of driver’'s license or
identicard address change or date of voter registration.

(3) The department of information services shal provide
counties that elect to receive a jury source list merged by
department of information services with a list of names
which are possible duplicates that cannot be resolved based
on the identifying information required under subsection (2)
of this section. If a possible duplication cannot subsequently
be resolved satisfactorily through reasonable efforts by the
county receiving the merged list, the possible duplicate name
shall be stricken from the jury source list until the next
annual jury source list is prepared. [1993 ¢ 408 § 3]

Severability—1993 ¢ 408: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected.” [1993 c 408 § 14.]

Effective dates—1993 ¢ 408: "(1) Sections 1, 2, 3, 6, 8, and 13 of
this act are necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its existing public
institutions, and shall take effect July 1, 1993.

(2) Sections 10 and 12 of this act shall take effect March 1, 1994.

(3) The remainder of this act shall take effect September 1, 1994."
[1993 c 408 § 15.]

2.36.055 Jury source list—Master jury list—
Compilation. The superior court at least annually shall
cause a jury source list to be compiled from a list of all
registered voters and a list of licensed drivers and identicard
holders residing in the county.

The superior court upon receipt of the jury source list
shall compile a master jury list. The master jury list shall be
certified by the superior court and filed with the county
clerk. All previous jury source lists and master jury lists
shall be superseded. In the event that, for any reason, a
county’s jury source list is not timely created and available
for use at least annually, the most recent previously com-
piled jury source list for that county shall be used by the
courts of that county on an emergency basis only for the
shortest period of time until a current jury source list is cre-
ated and available for use.

Upon receipt of amendments to the list of registered
voters and licensed drivers and identicard holders residing in
the county the superior court may update the jury source list
and master jury list as maintained by the county clerk
accordingly. [1993 c 408 § 5; 1988 ¢ 188 § 4]

Sever ability—Effective dates—1993 ¢ 408: See notes following
RCW 2.36.054.

L egislative findings—Sever ability—Effective date—1988 c 188:
See notes following RCW 2.36.010.

2.36.057 Expanded jury source list—Court rules.
The supreme court is requested to adopt court rules to be
effective by September 1, 1994, regarding methodology and
standards for merging the list of registered voters in Wash-
ington state with the list of licensed drivers and identicard
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holders in Washington state for purposes of creating an
expanded jury source list. The rules should specify the
standard electronic format or formats in which the lists will
be provided to requesting superior courts by the department
of information services. In the interim, and until such court
rules become effective, the methodology and standards
provided in RCW 2.36.054 shall apply. An expanded jury
source list shall be available to the courts for use by Septem-
ber 1, 1994. [1993 ¢ 408 § 1]

Sever ability—Effective dates—1993 ¢ 408: See notes following
RCW 2.36.054.

2.36.0571 Jury source list—Master jury list—
Adoption of rules for implementation of methodology and
standards by agencies. Not later than January 1, 1994, the
secretary of state, the department of licensing, and the
department of information services shall adopt administrative
rules as necessary to provide for the implementation of the
methodology and standards established pursuant to RCW
2.36.057 and 2.36.054 or by supreme court rule. [1993 ¢
408 § 2]

Sever ability—Effective dates—1993 ¢ 408: See notes following
RCW 2.36.054.

2.36.063 Compilation of jury source list, master
jury list, and selection of jurors by electronic data
processing. The judge or judges of the superior court of
any county may employ a properly programmed electronic
data processing system or device to compile the jury source
list, and to compile the master jury list and to randomly
select jurors from the master jury list. [1993 c 408 § 6;
1988 ¢ 188 § 5; 1973 2nd ex.s. c 13 § 1]

Sever ability—Effective dates—1993 ¢ 408: See notes following
RCW 2.36.054.

L egislative findings—Sever ability—Effective date—1988 c 188:
See notes following RCW 2.36.010.

2.36.065 Judgesto ensure random selection—
Description of process. It shall be the duty of the judges of
the superior court to ensure continued random selection of
the master jury list and jury panels, which shall be done
without regard to whether a person’s name originally
appeared on the list of registered voters, or on the list of
licensed drivers and identicard holders, or both. The judges
shall review the process from time to time and shall cause to
be kept on file with the county clerk a description of the jury
selection process. Any person who desires may inspect this
description in said office.

Nothing in this chapter shall be construed as requiring
uniform equipment or method throughout the state, so long
as fair and random selection of the master jury list and jury
panels is achieved. [1993 ¢ 408 § 7; 1988 c 188 § 6.]

Sever ability—Effective dates—1993 ¢ 408: See notes following
RCW 2.36.054.

L egislative findings—Sever ability—Effective date—1988 ¢ 188:
See notes following RCW 2.36.010.

2.36.070 Qualification of juror. A person shall be
competent to serve as a juror in the state of Washington
unless that person:

(2) Is less than eighteen years of age;

(2) Is not a citizen of the United States;
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(3) Is not a resident of the county in which he or she
has been summoned to serve;

(4) Is not able to communicate in the English language;
or

(5) Has been convicted of afelony and has not had his
or her civil rights restored. [1988 ¢ 188 § 7; 1975 1st ex.s.
c20381; 1971 ex.s. c292 § 3; 1911 ¢ 57 § 1; RRS § 94.
Prior: 1909 ¢ 73 § 1]

L egislative findings—Sever ability—Effective date—1988 c 188:
See notes following RCW 2.36.010.

Severability—1971 ex.s. ¢ 292:  See note following RCW 26.28.010.

2.36.072 Determination of juror qualification—
Written declaration. Each court shall establish a means to
preliminarily determine by a written declaration signed under
penalty of perjury by the person summoned, the qualifica-
tions set forth in RCW 2.36.070 of each person summoned
for jury duty prior to their appearance at the court to which
they are summoned to serve. Upon receipt by the summon-
ing court of a written declaration stating that a declarant
does not meet the qualifications set forth in RCW 2.36.070,
that declarant shall be excused from appearing in response
to the summons. If a person summoned to appear for jury
duty fails to sign and return a declaration of his or her
qualifications to serve as a juror prior to appearing in
response to a summons and is later determined to be
unqualified for one of the reasons set forth in RCW
2.36.070, that person shall not be entitled to any compensa
tion as provided in RCW 2.36.150. Information provided to
the court for preliminary determination of statutory qualifica
tion for jury duty may only be used for the term such person
is summoned and may not be used for any other purpose,
except that the court, or desighee, may report a change of
address or nondelivery of summons of persons summoned
for jury duty to the county auditor. [1993 c 408 § 9.]

Sever ability—Effective dates—1993 ¢ 408: See notes following
RCW 2.36.054.

2.36.080 Selection of jurors—State policy—
Exclusion for race, color, religion, sex, national origin, or
economic status prohibited. (1) It isthe policy of this state
that all persons selected for jury service be selected at
random from a fair cross section of the population of the
area served by the court, and that all qualified citizens have
the opportunity in accordance with chapter 135, Laws of
1979 ex. sess. to be considered for jury service in this state
and have an obligation to serve as jurors when summoned
for that purpose.

(2) It is the policy of this state to maximize the avail-
ability of residents of the state for jury service. It aso isthe
policy of this state to minimize the burden on the prospec-
tive jurors, their families, and employers resulting from jury
service. The jury term and jury service should be set at as
brief an interval as is practical given the size of the jury
source list for the judicial district. The optimal jury termis
two weeks or less. Optimal juror service is one day or one
trial, whichever is longer.

(3) A citizen shall not be excluded from jury servicein
this state on account of race, color, religion, sex, national
origin, or economic status.
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(4) This section does not affect the right to peremptory
challenges under RCW 4.44.130. [1992 ¢ 93 § 2; 1979 ex.s.
c13582; 1967 ¢ 39 8 1; 1911 c 57 § 2; RRS § 95. Prior:
1909 c 73 § 2]

Sever ability—1979 ex.s. ¢ 135: "If any provision of this amendatory
act or its application to any person or circumstance is held invalid, the

remainder of the act or the application of the provision to other persons or
circumstances is not affected.” [1979 ex.s. ¢ 135 § 12.]

2.36.093 Selection of jurors—Length and number
of terms—Time of service. (1) At such time as the judge
or judges of any court of any county shall deem that the
public business requires a jury term to be held, the judge or
judges shall direct that a jury panel be selected and sum-
moned to serve for the ensuing jury term or terms.

(2) The court shall establish the length and number of
jury terms in a consecutive twelve-month period, and shall
establish the time of juror service consistent with the
provisions of RCW 2.36.010. [1992 c 93 § 3; 1988 c 188
§ 8; 1973 2nd ex.s. ¢ 13 § 2]

L egislative findings—Sever ability—Effective date—1988 c 188:
See notes following RCW 2.36.010.

2.36.095 Summonsto persons selected. (1) Persons
selected to serve on a petit jury, grand jury, or jury of
inquest shall be summoned by mail or personal service. The
county clerk shall issue summons and thereby notify persons
selected for jury duty. The clerk may issue summons for
any jury term, in any consecutive twelve-month period, at
any time thirty days or more before the beginning of the jury
term for which the summons are issued. However, when
applicable, the provisions of RCW 2.36.130 apply.

(2) In courts of limited jurisdiction summons shall be
issued by the court. Upon the agreement of the courts, the
county clerk may summon jurors for any and all courtsin
the county or judicial district.

(3) The county clerk shall notify the county auditor of
each summons for jury duty that is returned by the postal
service as undeliverable. [1993 ¢ 408 § 8; 1992 ¢ 93 § 4;
1990 ¢ 140 § 1; 1988 ¢ 188 § 9]

Sever ability—Effective dates—1993 ¢ 408: See notes following
RCW 2.36.054.

L egislative findings—Sever ability—Effective date—1988 c 188:
See notes following RCW 2.36.010.

2.36.100 Excusefrom service—Reasons—
Assignment to another term—Summons for additional
service—Certification of prior service. (1) Except for a
person who is not qualified for jury service under RCW
2.36.070, no person may be excused from jury service by the
court except upon a showing of undue hardship, extreme
inconvenience, public necessity, or any reason deemed
sufficient by the court for a period of time the court deems
necessary.

(2) At the discretion of the court’s designee, after a
request by a prospective juror to be excused, a prospective
juror excused from juror service for a particular time may be
assigned to another jury term within the twelve-month
period. If the assgnment to another jury term is made at the
time a juror is excused from the jury term for which he or
she was summoned, a second summons under RCW
2.36.095 need not be issued.
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(3) When the jury source list has been fully summoned
within a consecutive twelve-month period and additional
jurors are needed, jurors who have aready served during the
consecutive twelve-month period may be summoned again
for service. A juror who has previously served may only be
excused if he or she served at least two weeks of juror
service within the preceding twelve months. An excuse for
prior service shall be granted only upon the written request
of the prospective juror, which request shall certify the terms
of prior service. Prior jury service may include service in
superior court, in a court of limited jurisdiction, in the
United States District Court, or on a jury of inquest. [1992
c93 8§5; 1988 c 188 § 10; 1983 ¢ 181 § 1; 1979 ex.s. ¢ 135
§3; 1911 ¢ 57 8§ 7; RRS § 100. Prior: 1909 ¢ 73 8§ 7.]

L egislative findings—Sever ability—Effective date—1988 c 188:
See notes following RCW 2.36.010.

Severability—1979 ex.s. ¢ 135 See note following RCW 2.36.080.

2.36.110 Judge must excuse unfit person. It shal be
the duty of a judge to excuse from further jury service any
juror, who in the opinion of the judge, has manifested
unfitness as a juror by reason of bias, prejudice, indifference,
inattention or any physical or mental defect or by reason of
conduct or practices incompatible with proper and efficient
jury service. [1988 ¢ 188 § 11; 1925 ex.s. ¢ 191 § 3; RRS
§ 97-1]

L egislative findings—Sever ability—Effective date—1988 c 188:
See notes following RCW 2.36.010.

2.36.130 Additional names. If for any reason the
jurors drawn for service upon a jury for any term shall not
be sufficient to dispose of the pending jury business, or
where no jury is in regular attendance and the business of
the court may require the attendance of a jury before a
regular term, the judge or judges of any court may direct the
random selection and summoning from the master jury list
such additional nhames as they may consider necessary.
[1988 ¢ 188 § 12; 1911 ¢ 57 § 6; RRS § 99]

L egislative findings—Sever ability—Effective date—1988 ¢ 188:
See notes following RCW 2.36.010.

2.36.150 Compensation of jurors—Reimbursement
of counties for jury and witness fees in certain cases.
Jurors shall receive for each day’s attendance, besides
mileage at the rate determined under RCW 43.03.060, the
following compensation:

(1) Grand jurors may receive up to twenty-five dollars
but in no case less than ten dollars;

(2) Ptit jurors may receive up to twenty-five dollars but
in no case less than ten dollars;

(3) Coroner’s jurors may receive up to twenty-five
dollars but in no case less than ten dollars;

(4) District court jurors may receive up to twenty-five
dollars but in no case less than ten dollars:

PROVIDED, That a person excused from jury service at his
or her own request shall be allowed not more than a per
diem and such mileage, if any, as to the court shall seem just
and equitable under all circumstances. PROVIDED FUR-
THER, That the state shall fully reimburse the county in
which tria is held for al jury fees and witness fees related
to criminal cases which result from incidents occurring

(2002 Ed.)

2.36.100

within an adult or juvenile correctional institution: PRO-
VIDED FURTHER, That the compensation paid jurors shall
be determined by the county legislative authority and shall
be uniformly applied within the county. [1987 ¢ 202 § 105;
1979 ex.s.c13587; 1975 1st ex.s. c 76 § 1; 1959 ¢ 73 §
1;1951 ¢ 51 §2;1943¢c 188 § 1; 1933 c 52 § 1; 1927 ¢
171 8 1; 1907 ¢ 56 § 1, part; Rem. Supp. 1943 § 4229.
Prior: 1903 c 151 § 1, part; 1893 p 421 § 1, part; Code
1881 § 2086, part.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Severability—1979 ex.s. ¢ 135 See note following RCW 2.36.080.
Travel expense in lieu of mileage in certain cases: RCW 2.40.030.

2.36.165 Leave of absence from employment to be
provided—Denial of promotional opportunities prohibit-
ed—Penalty—Civil action. (1) An employer shall provide
an employee with a sufficient leave of absence from employ-
ment to serve as a juror when that employee is summoned
pursuant to chapter 2.36 RCW.

(2) An employer shall not deprive an employee of
employment or threaten, coerce, or harass an employee, or
deny an employee promotional opportunities because the
employee receives a summons, responds to the summons,
serves as a juror, or attends court for prospective jury
service.

(3) An employer who intentionally violates subsection
(1) or (2) of this section shall be guilty of a misdemeanor.

(4) If an employer commits an act in violation of
subsection (2) of this section the employee may bring a civil
action for damages as a result of the violation and for an
order requiring the reinstatement of the employee. If the
employee prevails, the employee shall be allowed a reason-
able attorney’s fee as determined by the court.

(5) For purposes of this section employer means any
person, association, partnership, or private or public corpora-
tion who employs or exercises control over wages, hours, or
working conditions of one or more employees. [1988 c 188
§13]

L egislative findings—Sever ability—Effective date—1988 ¢ 188:
See notes following RCW 2.36.010.

2.36.170 Failure of juror to appear—Penalty. A
person summoned for jury service who intentionally fails to
appear as directed shall be guilty of a misdemeanor. [1988
c 188 § 14]

L egislative findings—Sever ability—Effective date—1988 ¢ 188:
See notes following RCW 2.36.010.

Chapter 2.40
WITNESSES
Sections
2.40.010  Witness fees and mileage.
2.40.020  Witness fee and mileage in civil cases demandable in ad-
vance.
240.030 Travel expensein lieu of mileage in certain cases.
2.40.040  Attorney of record not entitled to witness fee in case.

Discovery and depositions: Title 5 RCW; see also Rules of Court: CR 26
through 37.

District courts, witnesses: Chapter 12.16 RCW.
Utilities and transportation commission proceedings, witness fees:. RCW
80.04.040, 81.04.040.
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Witness fees and mileage in criminal cases: RCW 10.01.130, 10.01.140,
10.52.040.

Witnesses: Chapters 5.56 and 5.60 RCW.

2.40.010 Witness fees and mileage. Witnesses shall
receive for each day’s attendance in all courts of record of
this state the same compensation per day and per mile as
jurors in superior court. Witnesses in any other court shall
receive for each day’s attendance the same compensation per
day and per mile as jurors in district court. [1987 ¢ 202 §
106; 1977 ex.s. ¢ 54 8 1; 1951 ¢ 51 § 3; 1907 c 56 § 1, part;
RRS § 497, part. Prior: 1903 ¢ 151 § 1, part; 1893 p 421
§ 1, part; Code 1881 § 2086, part.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

2.40.020 Witness fee and mileage in civil cases
demandable in advance. Witnesses in civil cases shal be
entitled to receive, upon demand, their fees for one day’s
attendance, together with mileage going to the place where
they are required to attend, if such demand is made to the
officer or person serving the subpoena at the time of service.
[Code 1881 § 2100; 1869 p 374 § 22; RRS § 507.]

2.40.030 Trave expensein lieu of mileage in certain
cases. Whenever a juror, witness or officer is required to
attend a court, or travel on official business out of the limits
of his own county, and entitled to mileage, in lieu thereof he
may at his option receive his actual and necessary traveling
expenses by the usually traveled route in going to and
returning from the place where the court is held, or where
the business is discharged. At the close of each term of the
district court, the clerk shall ascertain the amount due each
juror for his mileage and per diem; and he shall also certify
the amount of fees that may be due to the sheriff of any
other county than that in which the court is held, who may
have attended the term, having a prisoner in custody charged
with or convicted of a crime, or for the purpose of con-
veying such prisoner to or from the county, which, when
approved by the court or judge, shall be a charge upon the
county to which the prisoner belongs; and he shall also
certify the amount which may be due witnesses attending
from another county in a criminal case for their fees, which,
when approved by the court or judge, shall be a charge upon
the county to which the case belongs. [Code 1881 § 2109;
1869 p 419 § 7; 1863 p 424 §§ 6, 8; RRS 8§ 509, 4230.]
Compensation of jurors: RCW 2.36.150.

County officers—Expenses: RCW 42.24.090.

Salaried officers not to receive witness fees: RCW 42.16.020.

Sate officers—Subsistence and mileage: RCW 43.03.050, 43.03.060.
Witness fees as costs in civil actions: RCW 4.84.090.

2.40.040 Attorney of record not entitled to witness
fee in case. No attorney in any case shall be alowed any
fees as a witness in such case. [Code 1881 § 2095; 1869 p
374 8 17; RRS § 502.]
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Chapter 2.42

INTERPRETERS IN LEGAL PROCEEDINGS
Sections
2.42.010 Legidlative declaration—Intent.
242050  Oath.
2.42.110 Definitions.
242120  Appointment, pay.
2.42.130 Source of interpreters, qualifications.
2.42.140 Intermediary interpreter, when.
242150  Waiver of right to interpreter.
2.42.160 Privileged communication.
242170  Fee
242180  Visual recording of testimony.

Rules of court: ER 604.

2.42.010 Legislative declaration—Intent. Itis
hereby declared to be the policy of this state to secure the
constitutional rights of deaf persons and of other persons
who, because of impairment of hearing or speech, are unable
to readily understand or communicate the spoken English
language, and who consequently cannot be fully protected in
legal proceedings unless qualified interpreters are available
to assist them.

It is the intent of the legidature in the passage of this
chapter to provide for the appointment of such interpreters.
[1989 ¢ 358 § 12; 1983 c 222 § 1; 1973 ¢ 22 § 1]

Sever ability—1989 ¢ 358: See note following RCW 2.43.010.

2.42.050 Oath. Every qualified interpreter appointed
under this chapter in a judicial or administrative proceeding
shall, before beginning to interpret, take an oath that a true
interpretation will be made to the person being examined of
all the proceedings in a manner which the person under-
stands, and that the interpreter will repeat the statements of
the person being examined to the court or other agency
conducting the proceedings, to the best of the interpreter’s
skill and judgment. [1989 c 358 § 14; 1985 c 389 § 20;
1973 ¢ 22 8 5]

Rules of court: ER 604.
Severability—1989 ¢ 358: See note following RCW 2.43.010.

2.42.110 Definitions. As used in this chapter, the
following terms have the meanings indicated unless the
context clearly requires otherwise.

(1) "Impaired person" means a person who, because of
a hearing or speech impairment, cannot readily understand
or communicate in spoken language; and includes persons
who are deaf, deaf and blind, speech impaired, or hard of
hearing.

(2) "Qualified interpreter" means a visual language
interpreter who is certified by the state or is certified by the
registry of interpreters for the deaf to hold the comprehen-
sive sKills certificate or both certificates of interpretation and
transliteration, or an interpreter who can readily translate
statements of speech impaired persons into spoken language.

(3) "Intermediary interpreter" means a hearing impaired
interpreter who holds a reverse skills certificate by the state
or is certified by the registry of interpreters for the deaf with
a reverse skills certificate, who meets the requirements of
RCW 2.42.130, and who is able to assist in providing an
accurate interpretation between spoken and sign language or
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between variants of sign language by acting as an intermedi-
ary between a hearing impaired person and a qualified
hearing interpreter.

(4) "Appointing authority" means the presiding officer
or similar official of any court, department, board, commis-
sion, agency, licensing authority, or legisative body of the
state or of any political subdivision. [1991 ¢ 171 § 1; 1985
Cc389§11]

2.42.120 Appointment, pay. (1) If a hearing im-
paired person is a party or witness at any stage of a judicial
or quasi-judicial proceeding in the state or in a political
subdivision, including but not limited to civil and criminal
court proceedings, grand jury proceedings, proceedings
before a magistrate, juvenile proceedings, adoption proceed-
ings, mental health commitment proceedings, and any
proceeding in which a hearing impaired person may be
subject to confinement or criminal sanction, the appointing
authority shall appoint and pay for a qualified interpreter to
interpret the proceedings.

(2) If the parent, guardian, or custodian of a juvenile
brought before a court is hearing impaired, the appointing
authority shall appoint and pay for a qualified interpreter to
interpret the proceedings.

(3) If ahearing impaired person participatesin a
program or activity ordered by a court as part of the sen-
tence or order of disposition, required as part of a diversion
agreement or deferred prosecution program, or required as a
condition of probation or parole, the appointing authority
shall appoint and pay for a qualified interpreter to interpret
exchange of information during the program or activity.

(4) If alaw enforcement agency conducts a criminal
investigation involving the interviewing of a hearing im-
paired person, whether as a victim, witness, or suspect, the
appointing authority shall appoint and pay for a qualified
interpreter throughout the investigation. Whenever a law
enforcement agency conducts a criminal investigation
involving the interviewing of a minor child whose parent,
guardian, or custodian is hearing impaired, whether as a
victim, witness, or suspect, the appointing authority shall
appoint and pay for a qualified interpreter throughout the
investigation. No employee of the law enforcement agency
who has responsibilities other than interpreting may be
appointed as the qualified interpreter.

(5) If ahearing impaired person is arrested for an
alleged violation of a crimina law the arresting officer or the
officer’s supervisor shall, at the earliest possible time,
procure and arrange payment for a qualified interpreter for
any notification of rights, warning, interrogation, or taking of
a statement. No employee of the law enforcement agency
who has responsibilities other than interpreting may be
appointed as the qualified interpreter.

(6) Where it is the policy and practice of a court of this
state or of a political subdivision to appoint and pay counsel
for persons who are indigent, the appointing authority shall
appoint and pay for a qualified interpreter for hearing
impaired persons to facilitate communication with counsdl in
all phases of the preparation and presentation of the case.
[1985 ¢ 389 § 12]
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2.42.130 Source of interpreters, qualifications. (1)
If a qualified interpreter for a hearing impaired person is
required, the appointing authority shall request a qualified
interpreter and/or an intermediary interpreter through the
department of social and health services, office of deaf
services, or through any community center for hearing
impaired persons which operates an interpreter referral
service. The office of deaf services and these community
centers shall maintain an up-to-date list or lists of interpret-
ers that are certified by the state and/or by the registry of
interpreters for the deaf.

(2) The appointing authority shall make a preliminary
determination, on the basis of testimony or stated needs of
the hearing impaired person, that the interpreter is able in
that particular proceeding, program, or activity to interpret
accurately all communication to and from the hearing
impaired person. If at any time during the proceeding,
program, or activity, in the opinion of the hearing impaired
person or a qualified observer, the interpreter does not
provide accurate, impartial, and effective communication
with the hearing impaired person the appointing authority
shall appoint another qualified interpreter. No otherwise
qualified interpreter who is a relative of any participant in
the proceeding may be appointed. [1991 ¢ 171 § 2; 1985 ¢
389 § 13]

2.42.140 Intermediary interpreter, when. If the
communication mode or language of the hearing impaired
person is not readily interpretable, the interpreter or hearing
impaired person shall notify the appointing authority who
shall appoint and pay an intermediary interpreter to assist the
qualified interpreter. [1985 ¢ 389 § 14.]

2.42.150 Waiver of right to interpreter. (1) The
right to a qualified interpreter may not be waived except
when:

(& A hearing impaired person requests a waiver through
the use of a qualified interpreter;

(b) The counsdl, if any, of the hearing impaired person
consents; and

(c) The appointing authority determines that the waiver
has been made knowingly, voluntarily, and intelligently.

(2) Waiver of a qualified interpreter shall not preclude
the hearing impaired person from claiming his or her right
to a qualified interpreter at a later time during the proceed-
ing, program, or activity. [1985 ¢ 389 § 15.]

2.42.160 Privileged communication. (1) A qualified
and/or intermediary interpreter shall not, without the written
consent of the parties to the communication, be examined as
to any communication the interpreter interprets under
circumstances where the communication is privileged by law.

(2) A qualified and/or intermediary interpreter shall not,
without the written consent of the parties to the communica-
tion, be examined as to any information the interpreter
obtains while interpreting pertaining to any proceeding then
pending. [1991 c 171 § 3; 1985 c 389 § 16.]

2.42.170 Fee. A qualified and/or intermediary
interpreter appointed under this chapter is entitled to a
reasonable fee for services, including waiting time and
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reimbursement for actual necessary travel expenses. The fee
for services for interpreters for hearing impaired persons
shall be in accordance with standards established by the
department of social and health services, office of deaf
services. [1991 ¢ 171 § 4; 1985 ¢ 389 § 17.]

2.42.180 Visual recording of testimony. At the
request of any party to the proceeding or on the appointing
authority’ s initiative, the appointing authority may order that
the testimony of the hearing impaired person and the
interpretation of the proceeding by the qualified interpreter
be visually recorded for use in verification of the official
transcript of the proceeding.

In any judicial proceeding involving a capital offense,
the appointing authority shall order that the testimony of the
hearing impaired person and the interpretation of the
proceeding by the qualified interpreter be visually recorded
for use in verification of the official transcript of the
proceeding. [1985 c 389 § 18.]

Chapter 2.43

INTERPRETERS FOR
NON-ENGLISH-SPEAKING PERSONS

Sections

243010 Legidative intent.

243.020  Definitions.

2.43.030  Appointment of interpreter.

2.43.040 Fees and expenses—Cost of providing interpreter.
243050  Oath.

243.060  Waiver of right to interpreter.

243.070  Testing, certification of interpreters.

2.43.080 Code of ethics.

243.010 Legidativeintent. It is hereby declared to
be the policy of this state to secure the rights, constitutional
or otherwise, of persons who, because of a non-English-
speaking cultural background, are unable to readily un-
derstand or communicate in the English language, and who
consequently cannot be fully protected in legal proceedings
unless qualified interpreters are available to assist them.

It is the intent of the legidature in the passage of this
chapter to provide for the use and procedure for the appoint-
ment of such interpreters. Nothing in chapter 358, Laws of
1989 abridges the parties' rights or obligations under other
statutes or court rules or other law. [1989 ¢ 358 § 1.
Formerly RCW 2.42.200.]

Sever ability—1989 c 358: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected.” [1989 c 358 § 10.]

2.43.020 Definitions. As used in this chapter:

(1) "Non-English-speaking person” means any person
involved in alegal proceeding who cannot readily speak or
understand the English language, but does not include
hearing-impaired persons who are covered under chapter
2.42 RCW.

(2) "Quadlified interpreter" means a person who is able
readily to interpret or translate spoken and written English
for non-English-speaking persons and to interpret or trandate
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oral or written statements of non-English-speaking persons
into spoken English.

(3) "Lega proceeding” means a proceeding in any court
in this state, grand jury hearing, or hearing before an inquiry
judge, or before [an] administrative board, commission,
agency, or licensing body of the state or any political
subdivision thereof.

(4) "Certified interpreter" means an interpreter who is
certified by the office of the administrator for the courts.

(5) "Appointing authority" means the presiding officer
or similar official of any court, department, board, commis-
sion, agency, licensing authority, or legisative body of the
state or of any political subdivision thereof. [1989 c 358 §
2. Formerly RCW 2.42.210.]

Severability—1989 ¢ 358: See note following RCW 2.43.010.

2.43.030 Appointment of interpreter. (1) Whenever
an interpreter is appointed to assist a non-English-speaking
person in a legal proceeding, the appointing authority shall,
in the absence of a written waiver by the person, appoint a
certified or a qualified interpreter to assist the person
throughout the proceedings.

(a) Except as otherwise provided for in (b) of this
subsection, the interpreter appointed shall be a qualified
interpreter.

(b) Beginning on July 1, 1990, when a non-English-
speaking person is a party to alegal proceeding, or is
subpoenaed or summoned by an appointing authority or is
otherwise compelled by an appointing authority to appear at
a legal proceeding, the appointing authority shall use the
services of only those language interpreters who have been
certified by the office of the administrator for the courts,
unless good cause is found and noted on the record by the
appointing authority. For purposes of chapter 358, Laws of
1989, "good cause" includes but is not limited to a determi-
nation that:

(i) Given the totality of the circumstances, including the
nature of the proceeding and the potential penalty or conse-
guences involved, the services of a certified interpreter are
not reasonably available to the appointing authority; or

(ii) The current list of certified interpreters maintained
by the office of the administrator for the courts does not
include an interpreter certified in the language spoken by the
non-English-speaking person.

(c) Except as otherwise provided in this section, when
a non-English-speaking person is involved in alegal pro-
ceeding, the appointing authority shall appoint a qualified
interpreter.

(2) If good cause is found for using an interpreter who
is not certified or if a qualified interpreter is appointed, the
appointing authority shall make a preliminary determination,
on the basis of testimony or stated needs of the non-English-
speaking person, that the proposed interpreter is able to
interpret accurately all communications to and from such
person in that particular proceeding. The appointing authori-
ty shall satisfy itself on the record that the proposed inter-
preter:

(a) Is capable of communicating effectively with the
court or agency and the person for whom the interpreter
would interpret; and
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(b) Has read, understands, and will abide by the code of
ethics for language interpreters established by court rules.
[1990 ¢ 183 § 1; 1989 ¢ 358 § 3. Formerly RCW 2.42.220.]

Sever ability—1989 ¢ 358: See note following RCW 2.43.010.

2.43.040 Fees and expenses—Cost of providing
interpreter. (1) Interpreters appointed according to this
chapter are entitled to a reasonable fee for their services and
shall be reimbursed for actua expenses which are reasonable
as provided in this section.

(2) In al legal proceedings in which the non-English-
speaking person is a party, or is subpoenaed or summoned
by the appointing authority or is otherwise compelled by the
appointing authority to appear, including criminal proceed-
ings, grand jury proceedings, coroner’s inquests, mental
health commitment proceedings, and other legal proceedings
initiated by agencies of government, the cost of providing
the interpreter shall be borne by the governmental body
initiating the legal proceedings.

(3) In other lega proceedings, the cost of providing the
interpreter shall be borne by the non-English-speaking person
unless such person is indigent according to adopted standards
of the body. In such a case the cost shall be an administra-
tive cost of the governmental body under the authority of
which the legal proceeding is conducted.

(4) The cost of providing the interpreter is a taxable cost
of any proceeding in which costs ordinarily are taxed. [1989
c 358 § 4. Formerly RCW 2.42.230.]

Sever ability—1989 ¢ 358: See note following RCW 2.43.010.

243.050 Oath. Before beginning to interpret, every
interpreter appointed under this chapter shall take an oath
affirming that the interpreter will make a true interpretation
to the person being examined of all the proceedings in a
language which the person understands, and that the inter-
preter will repeat the statements of the person being exam-
ined to the court or agency conducting the proceedings, in
the English language, to the best of the interpreter’s skill and
judgment. [1989 ¢ 358 § 5. Formerly RCW 2.42.240.]

Severability—1989 ¢ 358: See note following RCW 2.43.010.

2.43.060 Waiver of right to interpreter. (1) The
right to a qualified interpreter may not be waived except
when:

(8) A non-English-speaking person requests a waiver;
and

(b) The appointing authority determines on the record
that the waiver has been made knowingly, voluntarily, and
intelligently.

(2) Waiver of a qualified interpreter may be set aside
and an interpreter appointed, in the discretion of the appoint-
ing authority, at any time during the proceedings. [1989 c
358 § 6. Formerly RCW 2.42.250.]

Severability—1989 ¢ 358: See note following RCW 2.43.010.

2.43.070 Testing, certification of interpreters. (1)
Subject to the availability of funds, the office of the adminis-
trator for the courts shall establish and administer a compre-
hensive testing and certification program for language
interpreters.
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(2) The office of the administrator for the courts shall
work cooperatively with community colleges and other
private or public educational institutions, and with other
public or private organizations to establish a certification
preparation curriculum and suitable training programs to
ensure the availability of certified interpreters. Training
programs shall be made readily available in both eastern and
western Washington locations.

(3) The office of the administrator for the courts shall
establish and adopt standards of proficiency, written and
oral, in English and the language to be interpreted.

(4) The office of the administrator for the courts shall
conduct periodic examinations to ensure the availability of
certified interpreters. Periodic examinations shall be made
readily available in both eastern and western Washington
locations.

(5) The office of the administrator for the courts shall
compile, maintain, and disseminate a current list of interpret-
ers certified by the office of the administrator for the courts.

(6) The office of the administrator for the courts may
charge reasonable fees for testing, training, and certification.
[1989 c 358 § 7. Formerly RCW 2.42.260.]

Severability—1989 ¢ 358: See note following RCW 2.43.010.

2.43.080 Code of ethics. All language interpreters
serving in a legal proceeding, whether or not certified or
qualified, shall abide by a code of ethics established by
supreme court rule. [1989 c 358 § 8. Formerly RCW
2.42.270]

Severability—1989 ¢ 358: See note following RCW 2.43.010.

Chapter 2.44
ATTORNEYS AT LAW
Sections
2.44.010 Authority of attorney.
2.44.020  Appearance without authority—Procedure.
2.44.030 Production of authority to act.
2.44.040 Change of attorneys.
2.44.050 Notice of change and substitution.
2.44.060 Death or removal of attorney—Proceedings.

Rules of court: See Code of professional responsibility.

Attorney as witness: Rules of court: CR 43(g); Code of Professional
Responsibility—DR 5-102.

Attorney fee in appeals from board of industrial insurance appeals: RCW
51.52.130.

Legal aid: Chapter 2.50 RCW.

Lien for attorneys fees: Chapter 60.40 RCW.

Prosecuting attorneys, duties in general: Chapter 36.27 RCW.

Salaried attorney of trust company or national bank not allowed fee for
probating estate: RCW 11.36.010.

2.44.010 Authority of attorney. An attorney and
counselor has authority:

(1) To bind his client in any of the proceedings in an
action or special proceeding by his agreement duly made, or
entered upon the minutes of the court; but the court shall
disregard all agreements and stipulations in relation to the
conduct of, or any of the proceedings in, an action or specia
proceeding unless such agreement or stipulation be made in
open court, or in presence of the clerk, and entered in the
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minutes by him, or signed by the party against whom the
same is alleged, or his attorney;

(2) To receive money claimed by his client in an action
or specia proceeding, during the pendency thereof, or after
judgment upon the payment thereof, and not otherwise, to
discharge the same or acknowledge satisfaction of the
judgment;

(3) This section shall not prevent a party [from] employ-
ing a new attorney or from issuing an execution upon a
judgment, or from taking other proceedings prescribed by
statute for its enforcement. [Code 1881 § 3280; 1863 p 404
8 6; RRS § 130]

2.44.020 Appearance without authority—Procedure.
If it be alleged by a party for whom an attorney appears, that
he does so without authority, the court may, at any stage of
the proceedings, relieve the party for whom the attorney has
assumed to appear from the consequences of his act; it may
also summarily, upon motion, compel the attorney to repair
the injury to either party consequent upon his assumption of
authority. [Code 1881 § 3281; 1863 p 405 § 7; RRS § 131]

2.44.030 Production of authority to act. The court,
or ajudge, may, on motion of either party, and on showing
reasonable grounds therefor, require the attorney for the
adverse party, or for any one of several adverse parties, to
produce or prove the authority under which he appears, and
until he does so, may stay all proceedings by him on behalf
of the party for whom he assumes to appear. [Code 1881 §
3282; 1863 p 405 § 8; RRS § 132]

2.44.040 Change of attorneys. The attorney in an
action or specia proceeding, may be changed at any time
before judgment or final determination as follows:

(1) Upon his own consent, filed with the clerk or
entered upon the minutes; or

(2) Upon the order of the court, or a judge thereof, on
the application of the client, or for other sufficient cause; but
no such change can be made until the charges of such
attorney have been paid by the party asking such change to
be made. [Code 1881 § 3283; 1863 p 405 § 9; RRS § 133]

2.44.050 Notice of change and substitution. When
an attorney is changed, as provided in RCW 2.44.040,
written notice of the change, and of the substitution of a new
attorney, or of the appearance of the party in person, must be
given to the adverse party; until then, he shall be bound to
recognize the former attorney. [Code 1881 § 3284; 1863 p
405 § 10; RRS § 134]

2.44.060 Death or removal of attorney—
Proceedings. When an attorney dies, or is removed, or
suspended, or ceases to act as such, a party to an action for
whom he was acting as attorney, must, at least twenty days
before any further proceedings against him, be required by
the adverse party, by written notice, to appoint another
attorney, or to appear in person. [Code 1881 § 3285; 1863
p 405 8 11; RRS § 135]
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Chapter 2.48
STATE BAR ACT

Sections

2.48.010 Objects and powers.

2.48.020 First members.

248.021  New members.

2.48.030 Board of governors.

2.48.035 Board of governors—Membership—Effect of creation of
new congressional districts or boundaries.

2.48.040 State bar governed by board of governors.

2.48.050 Powers of governors.

248.060  Admission and disbarment.

2.48.070  Admission of veterans.

2.48.080  Admission of veterans—Establishment of requirements if in
service.

2.48.090  Admission of veterans—Establishment of requirements if
discharged.

248.100  Admission of veterans—Effect of disability discharge.

248110  Admission of veterans—Fees of veterans.

2.48.130 Membership fee—Active.

2.48.140 Membership fee—Inactive.

248150  Admission fees.

2.48.160 Suspension for nonpayment of fees.

2.48.165 Disbarment or license suspension—Nonpayment or default
on educational loan or scholarship.

2.48.166  Admission to or suspension from practice—Noncompliance
with support order—Rules.

2.48.170 Only active members may practice law.

2.48.180 Definitions—Unlawful practice a crime—Cause for disci-
pline—Unprofessiona conduct—Defense—Injunction—
Remedies—Costs—Attorneys fees—Time limit for
action.

2.48.190 Qualifications on admission to practice.

2.48.200 Restrictions on practice by certain officers.

248210  Oath on admission.

2.48.220 Grounds of disbarment or suspension.

2.48.230 Code of ethics.

Rules of court: See Rules of Professional Responsibility, Rules for Lawyer
Discipline, also Admission to Practice Rules.

School district hearings, hearing officers as members of state bar associa-
tion: RCW 28A.405.310.

Satute law committee, membership on: RCW 1.08.001.

2.48.010 Objects and powers. There is hereby
created as an agency of the state, for the purpose and with
the powers hereinafter set forth, an association to be known
as the Washington State Bar Association, hereinafter
designated as the state bar, which association shall have a
common seal and may sue and be sued, and which may, for
the purpose of carrying into effect and promoting the objects
of said association, enter into contracts and acquire, hold,
encumber and dispose of such real and personal property as
is necessary thereto. [1933 ¢ 94 § 2; RRS § 138-2]

Severability—1933 ¢ 94: "If any section, subsection, sentence, clause
or phrase of this act or any rule adopted thereunder, is for any reason held
uncongtitutional, such decision shal not affect the validity of the remaining
portions of this act nor of any other rule adopted hereunder. The legidature
hereby declares that it would have passed this act, and each section,
subsection, sentence, clause and phrase thereof, irrespective of the fact that
any one or more sections, subsections, sentences, clauses or phrases be
declared unconstitutional." [1933 ¢ 94 § 17.]

Short title—1933 ¢ 94: "This act may be known and cited as the
State Bar Act." [1933¢ 94 § 1]

2.48.020 First members. The first members of the
Washington State Bar Association shall be all persons now
[on June 7, 1933] entitled to practice law in this state. [1933
c 94 § 3; RRS § 138-3. FORMER PART OF SECTION:
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1933 c94 84; RRS§138-4 now codified as RCW
2.48.021]

2.48.021 New members. After the organization of the
state bar, as herein provided, al persons who are admitted to
practice in accordance with the provisions of RCW 2.48.010
through 2.48.180, except judges of courts of record, shall
become by that fact active members of the state bar. [1933
c 94 8§ 4; RRS § 138-4. Formerly RCW 2.48.020, part.]

2.48.030 Board of governors. There is hereby
constituted a board of governors of the state bar which shall
consist of not more than fifteen members, to include: The
president of the state bar elected as provided by the bylaws
of the association, one member from each congressional
district now or hereafter existing in the state elected by
secret ballot by mail by the active members residing therein,
and such additional members elected as provided by the
bylaws of the association. The members of the board of
governors shall hold office for three years and until their
successors are elected and qualified. Any vacancies in the
board of governors shall be filled by the continuing members
of the board until the next election, held in accordance with
the bylaws of the association.

The board shall not be deemed to be unlawfully
congtituted and a member of the board shall not be deemed
ineligible to serve the remainder of the member’s unexpired
term on the board solely by reason of the establishment of
new or revised boundaries for congressiona districts. [1982
1st ex.s. ¢ 30 §1; 1972 ex.s. ¢ 66 § 1; 1933 ¢ 94 § 5; RRS
§ 138-5.]

2.48.035 Board of governors—M ember ship—Effect
of creation of new congressional districts or boundaries.
The terms of office of members of the board of governors of
the state bar who are elected from the various congressional
districts shall not be affected by the creation of either new
boundaries for congressional districts or additional districts.
In such an event, each board member so elected may
continue to serve in office for the balance of the term for
which he or she was elected or appointed: PROVIDED,
That the board member continues to reside within the
boundaries of the congressional district as they existed at the
time of his or her election or appointment. Vacancies which
occur in a board member position during the balance of any
such term shall be filled pursuant to RCW 2.48.030, as now
or hereafter amended, by a successor who resides within the
boundaries of the congressional district from which the
member whose office was vacated was elected as they
existed at the time of his or her election. At the election
immediately preceding expiration of the term of office of
each board member provided for in this section following the
creation of either new boundaries for congressional districts
or additional districts, and thereafter, a successor shall be
elected from the congressional district which correspondsin
number with the congressional district from which the
incumbent was appointed or elected. [1982 1st ex.s. ¢ 30 §
2]

2.48.040 State bar governed by board of governors.
The state bar shall be governed by the board of governors
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which shall be charged with the executive functions of the
state bar and the enforcement of the provisions of RCW
2.48.010 through 2.48.180 and al rules adopted in pursuance
thereof. The members of the board of governors shall
receive no salary by virtue of their office. [1933 ¢ 94 § 6;
RRS § 138-6.]

2.48.050 Powers of governors. The said board of
governors shall have power, in its discretion, from time to
time to adopt rules

(1) concerning membership and the classification thereof
into active, inactive and honorary members; and

(2) concerning the enrollment and privileges of member-
ship; and

(3) defining the other officers of the state bar, the time,
place and method of their selection, and their respective
powers, duties, terms of office and compensation; and

(4) concerning annual and special meetings; and

(5) concerning the collection, the deposit and the
disbursement of the membership and admission fees,
penalties, and all other funds; and

(6) providing for the organization and government of
district and/or other local subdivisions of the state bar; and

(7) providing for al other matters, whether similar to
the foregoing or not, affecting in any way whatsoever, the
organization and functioning of the state bar. Any such rule
may be modified, or rescinded, or a new rule adopted, by a
vote of the active members under rules to be prescribed by
the board of governors. [1933 ¢ 94 § 7; RRS § 138-7.]

2.48.060 Admission and disbarment. The said board
of governors shall likewise have power, in its discretion,
from time to time to adopt rules, subject to the approval of
the supreme court, fixing the qualifications, requirements and
procedure for admission to the practice of law; and, with
such approval, to establish from time to time and enforce
rules of professional conduct for all members of the state
bar; and, with such approval, to appoint boards or commit-
tees to examine applicants for admission; and, to investigate,
prosecute and hear all causes involving discipline, disbar-
ment, suspension or reinstatement, and make recommenda-
tions thereon to the supreme court; and, with such approval,
to prescribe rules establishing the procedure for the in-
vestigation and hearing of such matters, and establishing
county or district agencies to assist therein to the extent
provided by such rules: PROVIDED, HOWEVER, That no
person who shall have participated in the investigation or
prosecution of any such cause shall sit as a member of any
board or committee hearing the same. [1933 ¢ 94 § 8; RRS
§138-8]

Rules of court: See Rules for Lawyer Discipline, also Admission to

Practice Rules.

2.48.070 Admission of veterans. Any person who
shall have graduated from any accredited law school and
after such graduation shall have served in the armed forces
of the United States of America between December 7, 1941,
and the termination of the present World War, may be
admitted to the practice of law in the state of Washington
and to membership in the Washington State Bar Association,
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upon motion made before the supreme court of the state of
Washington, provided the following is made to appear:

(1) That the applicant is a person of good moral
character over the age of twenty-one years;

(2) That the applicant, at the time of entering the armed
forces of the United States, was a legal resident of the state
of Washington;

(3) That the applicant’s service in the armed forces of
the United States is or was satisfactory and honorable.
[1945 c 181 § 1; Rem. Supp. 1945 § 138-7A.]

Qualifications for admission to practice as prescribed by Rules of court:
Admission to Practice Rules.

2.48.080 Admission of veterans—Establishment of
requirements if in service. If an applicant under RCW
2.48.070 through 2.48.110 is, at the time he applies for
admission to practice law in the state of Washington, till in
the armed forces of the United States, he may establish the
requirements of the proviso in RCW 2.48.070 by a letter or
certificate from his commanding officer and by the cer-
tificates of at least two active members of the Washington
State Bar Association. [1945 ¢ 181 § 2; Rem. Supp. 1945
§ 138-7B.]

2.48.090 Admission of veterans—Establishment of
requirements if discharged. If an applicant under RCW
2.48.070 through 2.48.110 is, at the time he applies for
admission to practice law in the state of Washington, no
longer in the armed forces of the United States, he may
establish the requirements of the proviso in RCW 2.48.070
as follows:

(2) If he shall have been an enlisted person, by produc-
ing an honorable discharge, and by the certificates of at least
two active members of the Washington State Bar Associa-
tion.

(2) If he shall have been an officer, by an affidavit
showing that he has been relieved from active duty under
circumstances other than dishonorable, and by the certificates
of at least two active members of the Washington State Bar
Association. [1945 ¢ 181 § 3; Rem. Supp. 1945 § 138-7C.]

2.48.100 Admission of veterans—Effect of disability
discharge. A physica disability discharge shall be consid-
ered an honorable discharge unless it be coupled with a
dishonorable discharge. [1945 ¢ 181 § 4; Rem. Supp. 1945
§ 138-7D.]

2.48.110 Admission of veterans—Fees of veterans.
An applicant applying for admission to practice law under
the provisions of RCW 2.48.070 through 2.48.090, shall pay
the same fees as are required of residents of the state of
Washington seeking admission to practice law by examina
tion. [1945 c 181 § 5; Rem. Supp. 1945 § 138-7E.]

2.48.130 Membership fee—Active. The annual
membership fees for active members shall be payable on or
before February 1st of each year. The board of governors
may establish the amount of such annual membership fee to
be effective each year: PROVIDED, That written notice of
any proposed increase in membership fee shall be sent to
active members not less than sixty days prior to the effective
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date of such increase: PROVIDED FURTHER, That the
board of governors may establish the fee at a reduced rate
for those who have been active members for less than five
years in this state or elsewhere. [1957 ¢ 138 § 1; 1953 ¢
256 § 1; 1933 ¢ 94 8§ 9; RRS § 138-9]

2.48.140 Membership fee—Inactive. The annual
membership fee for inactive members shall be the sum of
two dollars, payable on or before the first day of February
of each year. [1955 c 34 § 1; 1933 ¢ 94 § 10; RRS § 138-
10]

2.48.150 Admission fees. Applicants for admission to
the bar upon accredited certificates or upon examination, not
having been admitted to the bar in another state or territory,
shall pay afee of twenty-five dollars and al other applicants
a fee of fifty dollars. Said admission fees shall be used to
pay the expenses incurred in connection with examining and
admitting applicants to the bar, including salaries of examin-
ers, and any balance remaining at the close of each biennium
shall be paid to the state treasurer and be by him credited to
the general fund. [1933 ¢ 94 § 11; RRS § 138-11]

Rules of court: Admission—APR 3(d).

2.48.160 Suspension for nonpayment of fees. Any
member failing to pay any fees after the same become due,
and after two months’ written notice of his delinquency,
must be suspended from membership in the state bar, but
may be reinstated upon payment of accrued fees and such
penalties as may be imposed by the board of governors, not
exceeding double the amount of the delinquent fee. [1933
Cc 94 8§ 12; RRS § 138-12.]

2.48.165 Disbarment or license suspension—
Nonpayment or default on educational loan or scholar-
ship. The Washington state supreme court may provide by
court rule that nonpayment or default on a federally or state-
guaranteed educational loan shall result in disbarment or
license suspension of the license of any person who has been
certified by a lending agency and reported to the court for
nonpayment or default on a federally or state-guaranteed
educational loan or service-conditional scholarship. The
supreme court may reinstate the person when provided with
a written release issued by the lending agency stating that
the person is making payments on the loan in accordance
with a repayment agreement approved by the lending agency.
[1996 c 293 § 1.]

Severability—1996 ¢ 293: See note following RCW 18.04.420.

2.48.166 Admission to or suspension from prac-
tice—Noncompliance with support order—Rules. The
Washington state supreme court may provide by rule that no
person who has been certified by the department of social
and health services as a person who is in noncompliance
with a support order or a *residential or visitation order as
provided in RCW 74.20A.320 may be admitted to the
practice of law in this state, and that any member of the
Washington state bar association who has been certified by
the department of social and health services as a person who
is in noncompliance with a support order or a residential or
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visitation order as provided in RCW 74.20A.320 shall be
immediately suspended from membership. The court’s rules
may provide for review of an application for admission or
reinstatement of membership after the department of social
and health services has issued a release stating that the
person is in compliance with the order. [1997 c 58 § 810.]

Reviser's note: 1997 c 58 § 887 requiring a court to order certifica-
tion of noncompliance with residential provisions of a court-ordered
parenting plan was vetoed. Provisions ordering the department of social and
health services to certify a responsible parent based on a court order to

certify for noncompliance with residential provisions of a parenting plan
were vetoed. See RCW 74.20A.320.

Intent—1997 ¢ 58: "The legislature intends that the license
suspension program established in chapter 74.20A RCW be implemented
fairly to ensure that child support obligations are met and that parents
comply with residential and visitation orders. However, being mindful of
the separations of powers and responsibilities among the branches of
government, the legislature strongly encourages the state supreme court to
adopt rules providing for suspension and denial of licenses related to the
practice of law to those individuals who are in noncompliance with a
support order or aresidential or visitation order.” [1997 ¢ 58 § 809.]

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Sever ability—1997 ¢ 58: See RCW 74.08A.900 through
74.08A.904.

Effective dates—Intent—1997 ¢ 58: See notes following RCW
74.20A.320.

2.48.170 Only active members may practice law.
No person shall practice law in this state subsequent to the
first meeting of the state bar unless he shall be an active
member thereof as hereinbefore defined: PROVIDED, That
a member of the bar in good standing in any other state or
jurisdiction shall be entitled to appear in the courts of this
state under such rules as the board of governors may
prescribe. [1933 ¢ 94 § 13; RRS § 138-13]
Rules of court: Admission—APR 5.

2.48.180 Definitions—Unlawful practice a crime—
Cause for discipline—Unprofessional conduct—Defense—
I njunction—Remedies—Costs—Attorneys fees—Time
limit for action. (1) Asused in this section:

(a) "Lega provider" means an active member in good
standing of the state bar, and any other person authorized by
the Washington state supreme court to engage in full or
limited practice of law;

(b) "Nonlawyer" means a person to whom the Washing-
ton supreme court has granted a limited authorization to
practice law but who practices law outside that authorization,
and a person who is not an active member in good standing
of the state bar, including persons who are disbarred or
suspended from membership;

(c) "Ownership interest" means the right to control the
affairs of a business, or the right to share in the profits of a
business, and includes a loan to the business when the
interest on the loan is based upon the income of the business
or the loan carries more than a commercially reasonable rate
of interest.

(2) The following constitutes unlawful practice of law:

(a) A nonlawyer practices law, or holds himself or
herself out as entitled to practice law;

(b) A legal provider holds an investment or ownership
interest in a business primarily engaged in the practice of
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law, knowing that a nonlawyer holds an investment or
ownership interest in the business;

(c) A nonlawyer knowingly holds an investment or
ownership interest in a business primarily engaged in the
practice of law;

(d) A legal provider works for a business that is
primarily engaged in the practice of law, knowing that a
nonlawyer holds an investment or ownership interest in the
business; or

(e) A nonlawyer shares legal fees with alegal provider.

(3) Unlawful practice of law isacrime. A single
violation of this section is a gross misdemeanor. Each
subsequent violation, whether alleged in the same or in
subsequent prosecutions, is a class C felony.

(4) Nothing contained in this section affects the power
of the courts to grant injunctive or other equitable relief or
to punish as for contempt.

(5) Whenever a legal provider or a person licensed by
the state in a business or profession is convicted, enjoined,
or found liable for damages or a civil penalty or other
equitable relief under this section, the plaintiff’s attorney
shall provide written notification of the judgment to the
appropriate regulatory or disciplinary body or agency.

(6) A violation of this section is cause for discipline and
constitutes unprofessional conduct that could result in any
regulatory penalty provided by law, including refusal,
revocation, or suspension of a business or professional |i-
cense, or right or admission to practice. Conduct that
constitutes a violation of this section is unprofessional
conduct in violation of RCW 18.130.180.

(7) In a proceeding under this section it is a defense if
proven by the defendant by a preponderance of the evidence
that, at the time of the offense, the conduct alleged was
authorized by the rules of professional conduct or the admis-
sion to practice rules, or Washington business and profes-
sions licensing statutes or rules.

(8) Independent of authority granted to the attorney
general, the prosecuting attorney may petition the superior
court for an injunction againgt a person who has violated this
chapter. Remedies in an injunctive action brought by a
prosecuting attorney are limited to an order enjoining,
restraining, or preventing the doing of any act or practice
that constitutes a violation of this chapter and imposing a
civil penalty of up to five thousand dollars for each viola
tion. The prevailing party in the action may, in the discre-
tion of the court, recover its reasonable investigative costs
and the costs of the action including a reasonable attorney’s
fee. The degree of proof required in an action brought under
this subsection is a preponderance of the evidence. An
action under this subsection must be brought within three
years after the violation of this chapter occurred. [2001 c
310 § 2. Prior: 1995 ¢ 285 § 26; 1989 ¢ 117 § 13; 1933 ¢
94 § 14; RRS § 138-14]

Rules of court: RLD 1.1(h).

Purpose—2001 c 310: "The purpose of this act is to respond to State
v. Thomas, 103 Wn. App. 800, by reenacting and ranking, without changes,
legislation relating to the crime of unlawful practice of law, enacted as
sections 26 and 27, chapter 285, Laws of 1995." [2001 c 310 § 1]

Effective date—2001 ¢ 310: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately
[May 14, 2001]." [2001 c 310 § 5]

Effective date—1995 ¢ 285: See RCW 48.30A.900.
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Sever ability—Effective date—1989 ¢ 117: See RCW 19.154.901
and 19.154.902.

Practicing law with disbarred attorney: RCW 2.48.220(9).

2.48.190 Qualifications on admission to practice.
No person shall be permitted to practice as an attorney or
counsglor at law or to do work of alegal nature for compen-
sation, or to represent himself or herself as an attorney or
counselor at law or qualified to do work of a legal nature,
unless he or she is a citizen of the United States and a bona
fide resident of this state and has been admitted to practice
law in this state: PROVIDED, That any person may appear
and conduct his or her own case in any action or proceeding
brought by or against him or her, or may appear in his or
her own behalf in the small claims department of the district
court: AND PROVIDED FURTHER, That an attorney of
another state may appear as counselor in a court of this state
without admission, upon satisfying the court that his or her
state grants the same right to attorneys of this state. [1987
c 202 § 107; 1921 c 126 § 4; RRS § 139-4. Prior: 1919 c
100 § 1; 1917 c 115 8 1]
Rules of court: Admission—APR 5.

Reviser’'s note: Last proviso, see later enactment, RCW 2.48.170.

Intent—1987 ¢ 202: See note following RCW 2.04.190.

248200 Redtrictionson practice by certain officers.
No person shall practice law who holds a commission as
judge in any court of record, or as sheriff or coroner; nor
shall the clerk of the supreme court, the court of appeals, or
of the superior court or any deputy thereof practice in the
court of which he or sheis clerk or deputy clerk: PROVID-
ED, It shall be unlawful for a deputy prosecuting attorney,
or for the employee, partner, or agent of a prosecuting
attorney, or for an attorney occupying offices with a prose-
cuting attorney, to appear for an adverse interest in any
proceeding in which a prosecuting attorney is appearing, or
to appear in any suit, action or proceeding in which a
prosecuting attorney is prohibited by law from appearing, but
nothing herein shall prohibit a prosecuting attorney or a
deputy prosecuting attorney from appearing in any action or
proceeding for an interest divergent from that represented in
the same action or proceeding by another attorney or special
attorney in or for the same office, so long as such appear-
ances are pursuant to the duties of prosecuting attorneys as
set out in RCW 36.27.020 and such appearances are consis-
tent with the code of professional responsibility or other
code of ethics adopted by the Washington state supreme
court, but nothing herein shall preclude a judge or justice of
a court of this state from finishing any business undertaken
in a court of the United States prior to him or her becoming
ajudge or justice. [1992 ¢ 225 8§ 1; 1975 1st ex.s. 198 3;
1971 ¢ 81 § 13; 1921 ¢ 126 § 5; RRS § 139-5.]
Rules of court: Judicial ethics—CJC.
Administrator for the courts, assistant not to practice law: RCW 2.56.020.

Attorney general, deputies, assistants—Private practice of law prohibited:
RCW 43.10.115, 43.10.120, 43.10.125; but see RCW 43.10.130.

Clerk not to practice law: RCW 2.32.090.
Coroner not to practice law: RCW 36.24.170.

Judges may not practice law: State Constitution Art. 4 § 19 and RCW
2.06.090, 35.20.170; but see RCW 2.28.040.

Prosecuting and deputy prosecuting attorneys—Private practice prohibited
in certain counties: RCW 36.27.060.
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Registrar, deputy registrar of titles not to practice law: RCW 65.12.050.
Sheriff not to practice law: RCW 36.28.110.

2.48.210 Oath on admission. Every person before
being admitted to practice law in this state shall take and
subscribe the following oath:

| do solemnly swear:

| am a citizen of the United States and owe my alle-
giance thereto;

| will support the Congtitution of the United States and
the Constitution of the state of Washington;

I will maintain the respect due to courts of justice and
judicial officers;

I will not counsel or maintain any suit or proceeding
which shall appear to me to be unjust, nor any defense
except such as | believe to be honestly debatable under the
law of the land, unless it be in defense of a person charged
with a public offense; | will employ for the purpose of
maintaining the causes confided to me such means only as
are consistent with truth and honor, and will never seek to
mislead the judge or jury by any artifice or false statement
of fact or law;

I will maintain the confidence and preserve inviolate the
secrets of my client, and will accept no compensation in
connection with his business except from him or with his
knowledge and approval;

| will abstain from all offensive personality, and
advance no fact prejudicial to the honor or reputation of a
party or witness, unless required by the justice of the cause
with which | am charged,;

I will never rgject, from any consideration persona to
myself, the cause of the defenseless or oppressed, or delay
any man’s cause for lucre or malice. So help me God.
[1921 ¢ 126 § 12; RRS § 139-12. Prior: 1917 ¢ 115 § 14]
Rules of court: Admission—APR 5(c) and (d).

2.48.220 Grounds of disbarment or suspension. An
attorney or counselor may be disbarred or suspended for any
of the following causes arising after his admission to
practice:

(2) His conviction of a felony or misdemeanor involving
moral turpitude, in which case the record of conviction shall
be conclusive evidence.

(2) Wilful disobedience or violation of an order of the
court requiring him to do or forbear an act connected with,
or in the course of, his profession, which he ought in good
faith to do or forbear.

(3) Violation of his oath as an attorney, or of his duties
as an attorney and counselor.

(4) Corruptly or wilfully, and without authority, appear-
ing as attorney for a party to an action or proceeding.

(5) Lending his name to be used as attorney and
counselor by another person who is not an attorney and
counselor.

(6) For the commission of any act involving moral
turpitude, dishonesty or corruption, whether the same be
committed in the course of his relations as an attorney or
counselor at law, or otherwise, and whether the same
constitute a felony or misdemeanor or not; and if the act
congtitute a felony or misdemeanor, conviction thereof in a
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criminal proceeding shall not be a condition precedent to
disbarment or suspension from practice therefor.

(7) Misrepresentation or concealment of a material fact
made in his application for admission or in support thereof.

(8) Disharment by a foreign court of competent jurisdic-
tion.

(9) Practicing law with or in cooperation with a dis-
barred or suspended attorney, or maintaining an office for
the practice of law in a room or office occupied or used in
whole or in part by a disbarred or suspended attorney, or
permitting a disbarred or suspended attorney to use his name
for the practice of law, or practicing law for or on behalf of
a disbarred or suspended attorney, or practicing law under
any arrangement or understanding for division of fees or
compensation of any kind with a disbarred or suspended
attorney or with any person not a licensed attorney.

(10) Gross incompetency in the practice of the profes-
sion.

(11) Violation of the ethics of the profession. [1921 ¢
126 § 14; 1909 c 139 § 7; RRS § 139-14]]

Rules of court: RLD 1.1.

2.48.230 Code of ethics. The code of ethics of the
American Bar Association shall be the standard of ethics for
the members of the bar of this state. [1921 ¢ 126 § 15; RRS
§ 139-15. Prior: 1917 ¢ 115 § 20.]

Rules of court: See Code of Professional Responsibility, also Code of

Judicial Conduct.

Reviser’'s note: RCW 2.48.190, 2.48.200, 2.48.210, 2.48.220, and
2.48.230 are the only sections of the earlier act relating to the admission,
regulation, disbarment, etc., of attorneys which are thought not to be
embraced within the general repeal contained in the state bar act of 1933.

Chapter 2.50
LEGAL AID
Sections
250.010  Legal aid defined.
250.020  Public interest.
2.50.040 Declaration of necessity by board of county commissioners.
2.50.050 Lega aid bureau defined.
2.50.060 Board of governors—Authority.
2.50.070 Lega aid county committee created.
2.50.080 Supervision.
2.50.090 Registration fees and private funds.
2.50.100 Limitation of legal aid.
250.110  Attorneys fees.
2.50.120 County funds.
2.50.125 Cities authorized to appropriate funds.
2.50.130 Revocation of declaration of necessity.
250.140  Washington State Bar Association not restricted.
2.50.150 Certain other acts not applicable.
2.50.160 Chapter not exclusive—Counties authorized to provide legal

ad.

250.010 Legal aid defined. Lega aid is the rendi-
tion, without compensation, of professional services by an
active member of the Washington State Bar Association to
or for any indigent person unable to pay a reasonable
attorney’s fee determined in accordance with the established
code of legal ethics. [1939 c 93 § 1; RRS § 10007-201.
Formerly RCW 74.36.010.]
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2.50.020 Public interest. The promation of organized
legal aid is hereby declared to be in the public interest.
[1939 ¢ 93 8§ 2; RRS § 10007-202. Formerly RCW
74.36.020.]

2.50.040 Declaration of necessity by board of
county commissioners. The board of county commissioners
(hereinafter called the county board) is empowered to find
by resolution the existence of a necessity in such county for
organized legal aid. Such resolution shall specify the
amount of county funds thereby to be allocated for and
expended in the operation of a legal aid bureau during the
period of the fiscal year or the remainder thereof. Within
ten days after the passage of such a resolution, the commis-
sioners shall cause a certified copy to be transmitted to the
board of governors of the Washington State Bar Association
(hereinafter called the bar board). [1939 ¢ 93 § 4; RRS §
10007-204. Formerly RCW 74.36.040.]

2.50.050 Legal aid bureau defined. A legal aid
bureau (hereinafter called the bureau), is an agency for the
rendition of organized legal aid to indigent persons resident
in the county, consisting of one director, who shall be an
attorney resident in the county, and who shall be in good
standing and active membership in the Washington State Bar
Association, together with such professional and other
personnel, such office facilities, and other equipment, as may
be determined by the bar board and be financed by the
county board. [1939 ¢ 93 8 5; RRS 8§ 10007-205. Formerly
RCW 74.36.050.]

2.50.060 Board of governors—Authority. Upon
receipt of a certified copy of such resolution the bar board
is empowered and, within sixty days thereafter, is obligated
to create and continue a legal aid bureau as soon and as long
as the necessary funds so allocated are made available by the
county board, al expenditures for the bureau to be limited
to county funds so supplied, except only as hereinafter
authorized. The bar board is vested with the ultimate power
to control by its rules and regulations such bureau, the
immediate supervision of which in actual operation shall be
by the bar board itself or by a committee of its selection.
[1939 ¢ 93 § 6; RRS § 10007-206. Formerly RCW
74.36.060.]

2.50.070 Legal aid county committee created. The
legal aid county committee (hereinafter called the commit-
tee), if created and continued by resolution of the bar board,
shall consist of three members chosen by the bar board as
follows: a member of the bar board, who shall be chairman,
a judge of the superior court of the county, and an active
member of the Washington State Bar Association, resident
in the county. [1939 ¢ 93 § 7; RRS § 10007-207. Formerly
RCW 74.36.070.]

2.50.080 Supervision. Among the powers to super-
vise the actual operation of any such bureau, which shall be
exercised either by the bar board itself or in its discretion by
the committee, are the following:
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(1) To gppoint and remove at will the director and to fix
the amount of his salary not in excess of two hundred dollars
per month;

(2) To engage and discharge all other employees of the
bureau and to fix their salaries or remuneration;

(3) To assist the director in supplying the free services
of attorneys for the bureau;

(4) To cooperate with the dean of any law school now
or hereafter established within this state respecting the
participation of law students in the rendition of services by
the bureau under the guidance of the director—however, by
this provision, no law student shall be deemed authorized to
represent as an attorney in a court of record any legal aid
client;

(5) To require of the director periodically written
statements of account and written reports upon any and all
subjects within the operation of the bureau;

(6) To prescribe rules and regulations, aways subject to
the bar board, for determination of the indigent persons who
are entitled to legal aid, for determination of the kinds of
legal problems and cases subject to legal aid, and for
determination of all operative legal aid policies not inconsis-
tent with this chapter;

(7) To advise the county board, for its budget upon its
written request, as to the estimated amount of county funds
reasonably required to effectively operate the bureau for the
ensuing fiscal year;

(8) To receive county funds allocated by the county
board for the bureau, and to render an account thereof at the
times and in the manner reasonably required by the county
board;

(9) To dishburse such county funds, after receipt thereof,
solely for the purposes contemplated by this chapter. [1939
¢ 93 § 8; RRS § 10007-208. Formerly RCW 74.36.080.]

2.50.090 Registration fees and private funds. For
the purpose of promoting organized legal aid, the bar board
is empowered to receive and disburse, at its discretion, a
nominal registration fee (not in excess of fifty cents), which
it may require of legal aid applicants, and also donations in
any sum of private funds. [1939c 938 9; RRS §
10007-209. Formerly RCW 74.36.090.]

2.50.100 Limitation of legal aid. No legal aid shall
be rendered by or through any bureau as to any matter
which, in the opinion of the director or the committee is not
a proper subject of legal aid. No legal aid shall be given
concerning matters relating to claims or litigation commonly
handled on a contingent fee basis, nor to the defense of
criminal chargesin court. [1939¢c 93 8§ 10; RRS §
10007-210. Formerly RCW 74.36.100.]

250.110 Attorneys fees. No attorney’s fee shall be
charged to or received from any legal aid client as to any
legal aid matter handled by or through the bureau. All
attorneys fees and court costs collected from any third party
by the bureau in the name of any legal aid client shall
become a part of the bureau’s operation funds. [1939 ¢ 93
§ 11; RRS § 10007-211. Formerly RCW 74.36.110.]
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2.50.120 County funds. The county board in its
discretion shall alocate funds for the purposes of the bureau
from county funds available for public assistance and relief
received from the levy of three mills as provided in section
17, chapter 180, Laws of 1937. [1939 ¢ 93 § 12; RRS §
10007-212. Formerly RCW 74.36.120.]

Reviser's note: 1937 c 180 § 17 was repealed by 1939 c 216 § 35.

2.50.125 Cities authorized to appropriate funds. A
city of any class or any code city may appropriate funds in
any amount for the purposes of this chapter. [1974 ex.s. c
581]

250.130 Revocation of declaration of necessity. The
county board is empowered to find by resolution the nonex-
istence of a necessity in such county for organized legal aid.
Within ten days after the passage of such a resolution the
county board shall cause a certified copy to be transmitted
to the bar board. Upon receipt of a certified copy of such
resolution the bar board is empowered and, within sixty days
thereafter, is obligated to discontinue the legal aid bureau—
unless it is subsequently maintained in the discretion of the
bar board and financed by funds other than county funds.
Nothing in this chapter shall prevent a county board from
adopting successive resolutions declaring the existence or
nonexistence of a necessity for organized legal aid, but no
bureau actually created as a result of such a resolution shall
be discontinued by a resolution of revocation within sixty
days thereafter. [1939 c 93 § 13; RRS § 10007-213.
Formerly RCW 74.36.130.]

2.50.140 Washington State Bar Association not
restricted. No county funds shall be expended for legal aid
except in accordance with this chapter, but nothing in this
chapter shall limit the powers of the Washington State Bar
Association, or its board of governors, to promote or render
legal aid independent of county financial support. [1939 c
93 § 14; RRS § 10007-214. Formerly RCW 74.36.140.]

2.50.150 Certain other acts not applicable. The
provisions of section 6 of chapter 180 of the Laws of 1937
shall not be applicable to a bureau or a committee as
authorized by this chapter, or to the bar board or the
Washington State Bar Association. [1939 ¢ 93 § 15; RRS
§ 10007-215. Formerly RCW 74.36.150.]

Reviser’s note: 1937 ¢ 180 § 6 was repealed by 1939 ¢ 216 § 35.

2.50.160 Chapter not exclusive—Counties autho-
rized to provide legal aid. The provisions of this chapter
are not exclusive. Nothing in this chapter shall be construed
as placing a limitation on the establishment of alternative
methods or systems for providing legal aid. Counties are
hereby authorized to expend county funds for the establish-
ment of such methods or systems of providing legal aid as
shall be deemed in the public interest by the county legisla-
tive body. [1972 ex.s. ¢ 109 § 1.]
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Chapter 2.56
ADMINISTRATOR FOR THE COURTS

Sections

2.56.010 Office created—Appointment, term, age qudification, salary.

256.020  Appointment, compensation of assistants—Administrator,
assistants not to practice law.

2.56.030 Powers and duties.

2.56.031 Juvenile offender information—Plan.

2.56.040 Distribution of work of courts—Duty of judges to comply
with chief justice’s direction—Salary withheld.

2.56.050  Judges, clerks, other officers, to comply with requests of
administrator.

256.060  Annua conference of judges—Judge’s expenses.

2.56.070  Holding court in another county—Reimbursement for ex-
penses.

2.56.080 Chapter applies to supreme and superior courts, court of
appeals, and courts of limited jurisdiction.

2.56.090 Disbursement of appropriated funds.

2.56.100 Penalty assessment in addition to penalty resulting from
hearing under RCW 46.63.090 or 46.63.100—Paid into
judiciary education account—Account created, purposes.

2.56.110 Driving while under the influence of intoxicating liquor or
any drug—Enhanced enforcement of related laws—
Assignment of visiting district judges—Powers, expens-
€s.

2.56.120  Judicial impact notes—Establishment of procedure—
Legislator may request—Copies to be filed.

2.56.130  Juvenile laws and court processes and procedures—
Informational materials.

2.56.140 Disposition of school attendance violation petitions—Report.

2.56.150 Review of mandatory use of court-appointed special advo-
cates as guardians ad litem, certification of guardians ad
litem.

2.56.160 Processing of warrants pilot program.

2.56.170  Judge pro tempore appointments.

2.56.180 Family law handbook.

2.56.010 Office created—Appointment, term, age
qualification, salary. There shall be a state office to be
known as the office of administrator for the courts who shall
be appointed by the supreme court of this state from a list of
five persons submitted by the governor of the state of
Washington, and shall hold office at the pleasure of the
appointing power. He shall not be over the age of sixty
years at the time of his appointment. He shall receive a
salary to be fixed by the supreme court. [1984 ¢ 20 § 1;
1979 ex.s. ¢ 255 8 7; 1974 ex.s. ¢ 156 § 1; 1969 c 93 § 1;
1957 ¢ 259 § 1]

Effective date—1979 ex.s. ¢ 255: See note following RCW
43.03.010.

2.56.020 Appointment, compensation of assistants—
Administrator, assistants not to practice law. The
administrator for the courts, with the approva of the chief
justice of the supreme court of this state, shall appoint and
fix the compensation of such assistants as are necessary to
enable him to perform the power and duties vested in him.
During his term of office or employment, neither the
administrator nor any assistant shall engage directly or
indirectly in the practice of law in this state. [1957 ¢ 259 §
2]

2.56.030 Powers and duties. The administrator for
the courts shall, under the supervision and direction of the
chief justice:
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(1) Examine the administrative methods and systems
employed in the offices of the judges, clerks, stenographers,
and employees of the courts and make recommendations,
through the chief justice, for the improvement of the same;

(2) Examine the state of the dockets of the courts and
determine the need for assistance by any court;

(3) Make recommendations to the chief justice relating
to the assignment of judges where courts are in need of
assistance and carry out the direction of the chief justice as
to the assignments of judges to counties and districts where
the courts are in need of assistance;

(4) Collect and compile statistical and other data and
make reports of the business transacted by the courts and
transmit the same to the chief justice to the end that proper
action may be taken in respect thereto;

(5) Prepare and submit budget estimates of state
appropriations necessary for the maintenance and operation
of the judicial system and make recommendations in respect
thereto;

(6) Collect statistical and other data and make reports
relating to the expenditure of public moneys, state and local,
for the maintenance and operation of the judicial system and
the offices connected therewith;

(7) Obtain reports from clerks of courts in accordance
with law or rules adopted by the supreme court of this state
on cases and other judicial business in which action has been
delayed beyond periods of time specified by law or rules of
court and make report thereof to supreme court of this state;

(8) Act as secretary of the judicial conference referred
to in RCW 2.56.060;

(9) Submit annually, as of February 1st, to the chief
justice, a report of the activities of the administrator’s office
for the preceding calendar year including activities related to
courthouse security;

(10) Administer programs and standards for the training
and education of judicia personnel;

(11) Examine the need for new superior court and
district judge positions under a weighted caseload analysis
that takes into account the time required to hear al the cases
in a particular court and the amount of time existing judges
have available to hear cases in that court. The results of the
weighted caseload analysis shall be reviewed by the board
for judicial administration which shall make recommen-
dations to the legidature. It is the intent of the legidature
that weighted caseload analysis become the basis for creating
additional district court positions, and recommendations
should address that objective;

(12) Provide staff to the judicia retirement account plan
under chapter 2.14 RCW;,

(13) Attend to such other matters as may be assigned by
the supreme court of this state;

(14) Within available funds, develop a curriculum for a
genera understanding of child development, placement, and
treatment resources, as well as specific legal skills and
knowledge of relevant statutes including chapters 13.32A,
13.34, and 13.40 RCW, cases, court rules, interviewing
skills, and special needs of the abused or neglected child.
This curriculum shall be completed and made available to al
juvenile court judges, court personnel, and service providers
and be updated yearly to reflect changes in statutes, court
rules, or case law;
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(15) Develop, in consultation with the entities set forth
in RCW 2.56.150(3), a comprehensive statewide curriculum
for persons who act as guardians ad litem under Title 13 or
26 RCW. The curriculum shall be made available July 1,
1997, and include specialty sections on child development,
child sexual abuse, child physical abuse, child neglect,
clinical and forensic investigative and interviewing tech-
niques, family reconciliation and mediation services, and
relevant statutory and legal requirements. The curriculum
shall be made available to all superior court judges, court
personnel, and all persons who act as guardians ad litem;

(16) Develop a curriculum for a general understanding
of crimes of malicious harassment, as well as specific legal
skills and knowledge of RCW 9A.36.080, relevant cases,
court rules, and the special needs of malicious harassment
victims. This curriculum shall be made available to all
superior court and court of appeals judges and to al justices
of the supreme court;

(17) Develop, in consultation with the criminal justice
training commission and the commissions established under
chapters 43.113, 43.115, and 43.117 RCW, a curriculum for
a general understanding of ethnic and cultural diversity and
its implications for working with youth of color and their
families. The curriculum shall be available to al superior
court judges and court commissioners assigned to juvenile
court, and other court personnel. Ethnic and cultural
diversity training shall be provided annually so as to incor-
porate cultural sensitivity and awareness into the daily
operation of juvenile courts statewide;

(18) Authorize the use of closed circuit television and
other electronic equipment in judicial proceedings. The
administrator shall promulgate necessary standards and
procedures and shall provide technical assistance to courts as
required;

(19) Develop a Washington family law handbook in
accordance with RCW 2.56.180. [2002 ¢ 49 § 2; 1997 c 41
§2; 1996 c 249 § 2; 1994 ¢ 240 8§ 1; 1993 c 415 § 3; 1992
€ 205 § 115; 1989 ¢ 95 § 2. Prior: 1988 c 234 § 2; 1988
€ 109 § 23; 1987 ¢ 363 § 6; 1981 ¢ 132 § 1; 1957 ¢ 259 §
3]

Declaration—2002 ¢ 49: See note following RCW 2.56.180.

Intent—1996 c 249: "It is the intent of this act to make improve-
ments to the guardian and guardian ad litem systems currently in place for
the protection of minors and incapacitated persons.” [1996 ¢ 249 § 1.]

Intent—1993 c 415: See note following RCW 2.56.031.

Part headings not law—Sever ability—1992 c 205: See notes
following RCW 13.40.010.

Construction—Sever ability—1989 ¢ 95: See notes following RCW
9A.36.080.

Legislative findings—1988 ¢ 234: "The legislature recognizes the
need for appropriate training of juvenile court judges, attorneys, court
personnel, and service providers in the dependency system and at-risk youth
systems." [1988 ¢ 234 § 1]

Effective date—1988 ¢ 109: See note following RCW 2.10.030.

Ethnic and cultural diversity—Development of curriculum for understand-
ing—Training: RCW 43.101.280.

2.56.031 Juvenile offender information—Plan. The
administrator for the courts shall develop a plan to improve
the collection and reporting of information on juvenile
offenders by al juvenile courts in the state. The information
related to juvenile offenders shall include, but is not limited
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to, social, demographic, education, and economic data on
juvenile offenders and where possible, their families.
Development and implementation of the plan shall be
accomplished in consultation with the human rights commis-
sion, the governor’s juvenile justice advisory committee,
superior court judges, juvenile justice administrators, and
interested juvenile justice practitioners and researchers. The
plan shall include a schedule and budget for implementation
and shall be provided to the office of financial management
by September 15, 1993. [1993 c 415 § 2]

Intent—1993 ¢ 415: "Pursuant to the work of the juvenile justice
task force created by the 1991 legislature to undertake a study of Washing-
ton state's juvenile justice system, the department of social and health
services and the commission on African-American affairs commissioned an
independent study of racia disproportionality in the state’s juvenile justice
system. The study team, which documented evidence of disparity in the
treatment of juvenile offenders of color throughout the system, provided
recommendations to the legislature on December 15, 1992. The study
recommends cultural diversity training for juvenile court and law enforce-
ment personnel, expanded data collection on juvenile offenders throughout
the system, development of uniform prosecutorial standards for juvenile
offenders, changes to the consolidated juvenile services program and
funding formula, dissemination of information to families and communities
regarding juvenile court procedures, and examination of juvenile disposition
standards for racial and/or ethnic bias.

It is the intent of the legislature to implement the recommendations of
this study in an effort to discourage differential treatment of youth of color
and their families who come in contact with the juvenile courts in this state,
and to promote racial and ethnic sensitivity and awareness throughout the
juvenile court system." [1993 ¢ 415 § 1]

2.56.040 Distribution of work of courts—Duty of
judges to comply with chief justice's direction—Salary
withheld. The chief justice shall consider all recommenda-
tions of the administrator for the assignment of judges, and,
in his discretion, direct any judge whose calendar, in the
judgment of the chief justice, will permit, to hold court in
any county or district where need therefor exists, to the end
that the courts of this state shall function with maximum
efficiency, and that the work of other courts shall be
equitably distributed. It shall be the duty of every judge to
obey such direction of the chief justice unless excused by
him for sufficient cause. No salary warrant shall be issued
pursuant to RCW 2.08.100 until the judge who is to receive
the same shall have made an affidavit, in the manner
provided by law, that he has fully complied with the provi-
sions of RCW 2.56.040 and 2.56.050. Said affidavit may be
made a part of the affidavit required by RCW 2.08.100.
[1957 c 259 § 4]

Visiting judge: RCW 2.08.140 through 2.08.170, 2.08.200.

2.56.050 Judges, clerks, other officers, to comply
with requests of administrator. The judges and clerks of
the courts and all other officers, state and local, shal comply
with al requests made by the administrator, after approval
by the chief justice, for information and statistical data
bearing on the state of the dockets of such courts and such
other information as may reflect the business transacted by
them and the expenditure of public moneys for the mainte-
nance and operation of the judicial system. [1957 ¢ 259 §
5.]

2.56.060 Annual conference of judges—Judge’'s
expenses. The supreme court of this state may provide by
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rule or special order for the holding in this state of an annual
conference of the judges of the courts of record of this state,
judges of the courts of limited jurisdiction, and invited
members of the bar, for the consideration of matters relating
to judicia business, the improvement of the judicial system
and the administration of justice. Each judge attending such
annual judicial conference shall be entitled to be reimbursed
for travel expenses in accordance with RCW 43.03.050 and
43.03.060 as now existing or hereafter amended, to be paid
from state appropriations made for the purposes of this
chapter. [1981 ¢ 331 § 15; 1975-'76 2nd ex.s. ¢ 34 § 6;
1957 ¢ 259 § 6.]

Court Congestion Reduction Act of 1981—Purpose—
Sever ability—1981 ¢ 331: See notes following RCW 2.32.070.

Effective date—Severability—1975-'76 2nd ex.s. ¢ 34: See notes
following RCW 2.08.115.

2.56.070 Holding court in another county—
Reimbursement for expenses. For attendance while
holding court in another county or district pursuant to the
direction of the chief justice, a judge shall be entitled to
receive from the county to which he is sent reimbursement
for subsistence, lodging, and travel expenses in accordance
with the rates applicable to state officers under RCW
43.03.050 and 43.03.060 as now or hereafter amended.
[1981 c 186 8§ 4; 1957 ¢ 259 § 7]

2.56.080 Chapter appliesto supreme and superior
courts, court of appeals, and courts of limited jurisdic-
tion. This chapter shall apply to the following courts: The
supreme court, the court of appeals, the superior courts; and,
when and to the extent so ordered by the supreme court, to
the courts of limited jurisdiction of this state, including
district courts. [1987 ¢ 202 § 108; 1971 c 81 § 14; 1957 c
259 8 8]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

2.56.090 Disbursement of appropriated funds. Any
moneys appropriated for the purposes of this chapter shall be
disbursed, upon order of the chief justice, on warrants drawn
by the state auditor on the general fund. [1957 ¢ 259 § 9.]

2.56.100 Penalty assessment in addition to penalty
resulting from hearing under RCW 46.63.090 or
46.63.100—Paid into judiciary education account—
Account created, purposes.

Reviser’'s note: RCW 2.56.100 was amended by 1985 c 57 § 1
without reference to its repeal by 1984 ¢ 258 § 339, both effective July 1,

1985. It has been decodified for publication purposes pursuant to RCW
1.12.025.

2.56.110 Driving while under the influence of
intoxicating liquor or any drug—Enhanced enfor cement
of related laws—Assignment of visiting district judges—
Powers, expenses. The administrator for the courts may
assign one or more district judges from other judicial
districts to serve as visiting district judges in ajudicial dis-
trict which the administrator determines is experiencing an
increase in case filings as the result of enhanced enforcement
of laws related to driving, or being in physical control of, a
motor vehicle while under the influence of intoxicating
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liquor or any drug. The prosecuting, city, or town attorney
of the county, city, or town in which a judicia district lies,
or the presiding judge of the judicial district, may request the
administrator for the courts to designate the district as an en-
hanced enforcement district and to make assignments under
this section. An assignment shall be for a specified period
of time not to exceed thirty days. A visiting district judge
has the same powers as a district judge of the district to
which he or she is assigned. A visiting district judge shall
be reimbursed for expenses under RCW 2.56.070. [1991 c
290 § 1; 1987 ¢ 202 § 109; 1983 c 165 § 31.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

L egislative finding, intent—Effective dates—Sever ability—1983 ¢
165: See notes following RCW 46.20.308.
Venue, criminal actions: RCW 3.66.070.

2.56.120 Judicial impact notes—Establishment of
procedure—L egislator may request—Copies to be filed.
(1) The office of the administrator for the courts, in coopera-
tion with appropriate legidative committees and legidative
staff, shall establish a procedure for the provision of judicial
impact notes on the effect legidative bills will have on the
workload and administration of the courts of this state. The
administrator for the courts and the office of financial
management shall coordinate the development of judicial
impact notes with the preparation of fiscal notes under
chapters 43.88A and 43.132 RCW.

(2) The administrator for the courts shall provide a
judicial impact note on any legidative proposa at the request
of any legidator. The note shall be provided to the request-
ing legidator and copies filed with the appropriate legidative
committees in accordance with subsection (3) of this section
when the proposed legidation is introduced in either house.

(3) When ajudicial impact note is prepared and ap-
proved by the administrator for the courts, copies of the note
shall be filed with:

(a) The chairperson of the committee to which the bill
was referred upon introduction in the house of origin;

(b) The senate committee on ways and means;

(¢) The house of representatives committee on ways and
means;

(d) The senate judiciary committee;

(e) The house of representatives judiciary committee;
and

(f) The office of financial management.

(4) This section shall not prevent either house of the
legislature from acting on any bill before it as otherwise
provided by the state Constitution, by law, and by the rules
and joint rules of the senate and house of representatives,
nor shall the lack of any judicia impact note as provided in
this section or any error in the accuracy thereof affect the
validity of any measure otherwise duly passed by the
legislature. [1986 c 158 8§ 1; 1984 ¢ 258 § 604.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

2.56.130 Juvenile laws and court processes and
procedures—Informational materials. The administrator
for the courts shall, in cooperation with juvenile courts,
develop informational materials describing juvenile laws and
juvenile court processes and procedures related to such laws,
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and make such information available to the public. Similar

information shall also be made available for the non-English

speaking youth and their families. [1993 c 415 § 5.]
Intent—1993 ¢ 415: See note following RCW 2.56.031.

2.56.140 Disposition of school attendance violation
petitions—Report. The administrator for the courts shall
prepare a report for each school year to be submitted to the
legislature no later than December 15th of each year that
summarizes the disposition of petitions filed with the
juvenile court under RCW 28A.225.030, including the
number of contempt orders issued to enforce a court’s order
under RCW 28A.225.030. [1996 ¢ 134 § 8]

2.56.150 Review of mandatory use of court-appoint-
ed special advocates as guardians ad litem, certification
of guardians ad litem. (1) The administrator for the courts
shall review the advisability and feasibility of the statewide
mandatory use of court-appointed special advocates as
described in RCW 26.12.175 to act as guardians ad litem in
appropriate cases under Titles 13 and 26 RCW. The review
must explore the feasibility of obtaining various sources of
private and public funding to implement statewide mandatory
use of court-appointed special advocates, such as grants and
donations, instead of or in combination with raising court
fees or assessments.

(2) The administrator shall also conduct a study on the
feasibility and desirability of requiring all persons who act
as guardians ad litem under Titles 11, 13, and 26 RCW to be
certified as qualified guardians ad litem prior to their
eligibility for appointment.

(3) In conducting the review and study the administrator
shall consult with: (a) The presidents or directors of all
public benefit nonprofit corporations that are eligible to
receive state funds under RCW 43.330.135; (b) the attorney
general, or a designee; (c) the secretary of the department of
social and health services, or a designee; (d) the superior
court judges association; (e) the Washington state bar
association; (f) public defenders who represent children
under Title 13 or 26 RCW; (g) private attorneys who
represent parents under Title 13 or 26 RCW; (h) profession-
als who evauate families for the purposes of determining the
custody or placement decisions of children; (i) the office of
financial management; (j) persons who act as volunteer or
compensated guardians ad litem; and (k) parents who have
dealt with guardians ad litem in court cases. For the
purposes of studying the feasibility of a certification require-
ment for guardians ad litem acting under Title 11 RCW the
administrator shall consult with the advisory group formed
under RCW 11.88.090.

(4) The office of the administrator for the courts shall
also conduct a review of problems and concerns about the
role of guardians ad litem in actions under Titles 11, 13, and
26 RCW and recommend aternatives to strengthen judicial
oversight of guardians ad litem and ensure fairness and im-
partiality of the process. The office of the administrator for
the courts must accept and obtain comments from parties
designated in subsection (3) of this section. [1996 c 249 §
3]

Presentation of review and study—Time limit—21996 ¢ 249: "The
review and study required under section 3 of this act shall be presented to
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the governor and to the legislature no later than December 1, 1996." [1996
c249 84]

Intent—1996 c 249: See note following RCW 2.56.030.

2.56.160 Processing of warrants pilot program. The
administrator for the courts shall establish a pilot program
for the efficient statewide processing of warrants issued by
courts of limited jurisdiction. The pilot program shall
contain procedures and criteria for courts of limited jurisdic-
tion to enter into agreements with other courts of limited
jurisdiction throughout the state to process each other’'s
warrants when the defendant is within the processing court’s
jurisdiction. The administrator for the courts shall establish
a formula for allocating between the court processing the
warrant and the court that issued the warrant any moneys
collected and costs associated with the processing of war-
rants. [2000 ¢ 111 § 1]

Report to legisature—2000 ¢ 111: "The program established by the
office of the administrator for the courts pursuant to RCW 2.56.160 shall by
June 1, 2003, report to the legislature on the effectiveness and costs of the
pilot program. Copies of the report shall be distributed to the house of

representatives judiciary committee and the senate judiciary committee.”
[2000 c 111 § 8]

2.56.170 Judge pro tempore appointments. A judge
pro tempore may be authorized under RCW 2.06.150 or
2.08.180 whenever a judge of the court of appeals or the
superior court serves on a judicial commission, board, or
committee established by the legislature or the chief justice
of the supreme court. The judge pro tempore shall be
compensated as specified in RCW 2.06.160 or 2.08.180.
[2000 c 165 § 1]

2.56.180 Family law handbook. (1) The administra
tor for the courts will create a handbook explaining the
sections of Washington law pertaining to the rights and
responsibilities of marital partners to each other and to any
children during a marriage and a dissolution of marriage.
The handbook may also be provided in videotape or other
electronic form.

(2) The handbook created under subsection (1) of this
section will be provided by the county auditor when an
individual files a marriage certificate under RCW 26.04.090.

(3) The information contained in the handbook created
under subsection (1) of this section will be reviewed and
updated annually. The handbook must contain the following
information:

(a) Information on prenuptial agreements as contracts
and as a means of structuring financial arrangements and
other aspects of the marital relationship;

(b) Information on shared parental responsibility for
children, including establishing a residential schedule for the
child in the event of the dissolution of the marriage;

(c) Information on notice requirements and standards for
parental relocation;

(d) Information on child support for minor children;

(e) Information on property rights, including equitable
distribution of assets and premarital and postmarital property
rights;

(f) Information on spousal maintenance;

(9) Information on domestic violence, child abuse, and
neglect, including penalties;
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(h) Information on the court process for dissolution;

(i) Information on the effects of dissolution on children;

(j) Information on community resources that are
available to separating or divorcing persons and their
children. [2002 c 49 § 3]

Declaration—2002 ¢ 49: "The legislature declares that:

(1) Strong marital relationships result in stronger families, children,
and ultimately, stronger communities and place less of a fiscal burden on
the state; and

(2) The state has a compelling interest in providing couples, applying
for a marriage license, information with regard to marriage and, if
contemplated, the effects of divorce." [2002 ¢ 49 § 1]

Chapter 2.60

FEDERAL COURT LOCAL LAW CERTIFICATE
PROCEDURE ACT

Sections

2.60.010 Definitions.

2.60.020 Federal court certification of local law question.
2.60.030 Practice and procedure.

2.60.900 Short title.

2.60.010 Definitions. As used in this chapter:

(1) The term "certificate procedure" shall mean the
procedure authorized herein by which a federal court in
disposing of a cause pending before it submits a question of
local law to the supreme court for answer;

(2) The term "federal court" means any court of the
United States of America including the supreme court of the
United States, courts of appeal, district courts and any other
court created by act of congress;

(3) The term "supreme court" shall mean supreme court
of Washington;

(4) The term "record" shall mean: (@) A stipulation of
facts approved by the federa court showing the nature of the
case and the circumstances out of which the question of law
arises or such part of the pleadings, proceedings and testimo-
ny in the cause pending before the federal court as in its
opinion is necessary to enable the supreme court to answer
the question submitted; (b) a statement of the question of
local law certified for answer. The record shall contain a
certificate under the official seal of the court, signed by the
chief judge of a multi-judge federal court or judge of the dis-
trict court utilizing certificate procedure stating that the
record contains all matters in the pending cause deemed
material for consideration of the local law question certified
for answer;

(5) The term "supplemental record" shall mean the
original or copies of any other portion of the proceedings,
pleadings and testimony before the federal court deemed
desirable by the supreme court in the determination of the
local law question certified for answer. The supplemental
record shall contain a certificate under the official seal of the
court signed by the chief judge of such multi-judge federal
court or judge of the district court, certifying that the
supplementa record contains al additional matters requested;

(6) The term "opinion" shall mean the written opinion
of the supreme court of Washington and shall include the
certificate of the clerk of such court under seal of court
stating that the opinion is in answer to the local law question
submitted. [1965 ¢ 99 § 1]
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2.60.020 Federal court certification of local law
qguestion. When in the opinion of any federal court before
whom a proceeding is pending, it is necessary to ascertain
the local law of this state in order to dispose of such
proceeding and the local law has not been clearly deter-
mined, such federal court may certify to the supreme court
for answer the question of local law involved and the
supreme court shall render its opinion in answer thereto.
[1965 c 99 § 2]

2.60.030 Practice and procedure. Certificate
procedure shall be governed by the following provisions:

(1) Certificate procedure may be invoked by a federal
court upon its own motion or upon the motion of any
interested party in the litigation involved if the federal court
grants such motion.

(2) Certificate procedure shall include and be based
upon the record and may include a supplemental record.

(3) Certificate procedure costs shall be equally divided
between plaintiff and defendant, subject to reallocation as
between or among the parties by the federal court involved.

(4) The appellant or moving party in the federal court
shall file and serve upon its adversary its brief on the
guestion certified within thirty days after the filing of the
record in the supreme court. The appellee or responding
party in the federal court shall file and serve upon its
adversary its brief within twenty days after receipt of
appellant’s or moving party’s brief and a reply brief shall be
filed within ten days. Time for filing record, supplemental
record or briefs may be extended for cause.

(5) Ora argument as in other causes on the merits may
be had upon request of the supreme court or upon applica-
tion of any interested party in the certificate procedure.

(6) The supreme court shall forward to the federal court
utilizing certificate procedure its opinion answering the local
law question submitted.

(7) The supreme court may adopt rules of practice and
procedure to implement or otherwise facilitate utilization of
certificate procedure. [1965 ¢ 99 § 3]

2.60.900 Short title. This act may be cited as the
"federal court local law certificate procedure act." [1965 ¢
99 § 4]

Chapter 2.64
COMMISSION ON JUDICIAL CONDUCT

Sections

2.64.010 Definitions—Application.

2.64.020 Membership—Terms.

2.64.030 Disqualification—V acancies—Limitations on terms—
Alternates—Removal.

2.64.040 Compensation and travel expenses.

2.64.050 Employment of personnel—Expenditures authorized.

2.64.055 Disciplinary actions authorized.

2.64.057 Investigation of conduct occurring prior to, on, or after De-
cember 4, 1980.

2.64.060  Administration of oaths—Powers as to witnesses, papers,
books, etc.—Subpoenas.

2.64.070 Refusal to obey subpoena—Powers of superior court.

2.64.080 Privilege from suit.

2.64.092  Administrative procedure act not applicable.

2.64.094  Suspension of judge or justice.
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2.64.096  Disclosure of material tending to negate determination.

2.64.100 Proposed operating budgets—Reports to legisature.

2.64.111 Exemption from public disclosure—Records subject to pub-
lic disclosure, when.

2.64.113 Confidentiality—Violations.

2.64.115  Application of open public meetings act—Exemptions.

2.64.120 Independent part of judicia branch.

2.64.910  Severability—1981 c 268.

Rules of court: See Discipline Rules for Judges (DRJ).

2.64.010 Definitions—Application. Unless the
context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Admonishment" means a written disposition of an
advisory nature that cautions a judge or justice not to engage
in certain proscribed behavior. An admonishment may
include a requirement that the judge or justice follow a spec-
ified corrective course of action.

(2) "Censure" means a written action of the commission
that requires a judge or justice to appear personally before
the commission, and that finds that conduct of the judge or
justice violates a rule of judicial conduct, detrimentally
affects the integrity of the judiciary, undermines public
confidence in the administration of justice, and may or may
not require a recommendation to the supreme court that the
judge or justice be suspended or removed. A censure shall
include a requirement that the judge or justice follow a
specified corrective course of action.

(3) "Commission" means the commission on judicial
conduct provided for in Article IV, section 31 of the state
Constitution, which is authorized to recommend to the
supreme court, after notice and hearing, the suspension or
removal of ajudge or justice for violating a rule of judicial
conduct, or the retirement of a judge or justice for disability.

(4) "Judge or justice" includes justices of the supreme
court, judges of the court of appeals, judges of the superior
courts, judges of any court organized under Titles 3 or 35
RCW, judges pro tempore, court commissioners, and
magistrates.

(5) "Removal" means a written recommendation by the
commission and a finding by the supreme court that the
conduct of ajudge or justice is aviolation of a rule of
judicial conduct and seriously impairs the integrity of the
judiciary and substantially undermines the public confidence
in the administration of justice to such a degree that the
judge or justice should be relieved of al duties of his or her
office.

(6) "Reprimand” means a written action of the commis-
sion that requires a judge or justice to appear personally
before the commission, and that finds that the conduct of the
judge or justice is a minor violation of the code of judicial
conduct and does not require censure or a formal recom-
mendation to the supreme court that the judge or justice be
suspended or removed. A reprimand shall include a require-
ment that the judge or justice follow a specified corrective
course of action.

(7) "Retirement" means a written recommendation by
the commission and a finding by the supreme court that a
judge or justice has a disability which is permanent, or likely
to become permanent, and that serioudly interferes with the
performance of judicial duties.

(8) "Suspension" means a written recommendation by
the commission and a finding by the supreme court that the
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conduct of ajudge or justice is aviolation of a rule of
judicial conduct and seriously impairs the integrity of the
judiciary and substantially undermines the public confidence
in the administration of justice to such a degree that the
judge or justice should be relieved of the duties of his or her
office by the court for a specified period of time, as deter-
mined by the court.

This chapter shall apply to any judge or justice, regard-
less of whether the judge or justice serves full time or part
time, and regardless of whether the judge or justiceis
admitted to practice law in this state. [1989 c 367 § 1; 1987
€186 § 1; 1981 c 268 § 2]

Contingent effective date—1989 ¢ 367: "This act shall take effect
upon the effective date of an amendment to Article 1V, section 31 of the
state Constitution making changes to the commission on judicia conduct.
If such amendment is not validly submitted to and approved and ratified by
the voters at a generd eection held in November 1989, this act shall be null
and void in its entirety." [1989 c 367 § 12.] Substitute Senate Joint

Resolution No. 8202 was approved and ratified by the voters at the
November 7, 1989, general election.

2.64.020 Membership—Terms. The commission
shall consist of eleven members. One member shall be a
judge selected by and from the court of appeals judges; one
member shall be a judge selected by and from the superior
court judges; one member shall be a judge selected by and
from the district court judges; two members shall be selected
by the state bar association and be admitted to the practice
of law in this state; and six members shall be nonlawyers
appointed by the governor. The term of each member of the
commission shall be four years. [1989 c 367 § 2; 1987 ¢
186 § 2; 1981 c 268 § 3]

Contingent effective date—1989 ¢ 367: See note following RCW
2.64.010.

Terms of additional members—1987 ¢ 186 § 2: "Notwithstanding
RCW 2.64.020, the initial term of one of the members added to the
commission on judicial conduct by section 2, chapter 186, Laws of 1987
shall end on June 16, 1990, and the term of the other member shall end on
June 16, 1991, as determined by lot." [1987 c 186 § 3.]

2.64.030 Disgualification—Vacancies—Limitations
on terms—Alternates—Removal. Commission member-
ship shall terminate if a member ceases to hold the position
that qualified him or her for appointment. Vacancies caused
by disqualification or resignation shall be filled by the
appointing authority for the remainder of the term. No
person may serve more than two consecutive four-year
terms. A person may be reappointed after a lapse of one
year. A member, rather than his or her successor, shall
continue to participate in any hearing in progress at the end
of his or her term, or when the member ceases to hold the
position that qualified him or her for appointment. The
appointing authority shall appoint an alternate to serve
during a member’s temporary disability, disqualification, or
inability to serve. No member may otherwise be removed
from the commission before the end of his or her term
except upon good cause found by the appointing authority.
[1981 c 268 § 4.]

2.64.040 Compensation and travel expenses.
Commission members and alternate members shall be
compensated in accordance with RCW 43.03.250 and shall

(2002 Ed.)



Commission on Judicial Conduct

be reimbursed for travel expenses under RCW 43.03.050 and
43.03.060. [1984 c 287 § 8; 1981 c 268 § 5]

L egislative findings—Sever ability—Effective date—1984 c 287:
See notes following RCW 43.03.220.

2.64.050 Employment of personnel—Expenditures
authorized. The commission may employ personnel,
including attorneys, and make any other expenditures
necessary for the effective performance of its duties and the
exercise of its powers. The commission may hire attorneys
or others by personal service contract to conduct initial
proceedings regarding a complaint against a judge or justice.
Commission employees shall be exempt from the civil
service law, chapter 41.06 RCW. [1989 c 367 § 3; 1981 ¢
268 § 6]

Contingent effective date—1989 ¢ 367: See note following RCW
2.64.010.

2.64.055 Disciplinary actions authorized. The
commission is authorized to impose the following disciplin-
ary actions, in increasing order of severity: (@) Admonish-
ment; (b) reprimand; or (c) censure. If the conduct of the
judge or justice warrants more severe disciplinary action, the
commission may recommend to the supreme court the
suspension or removal of the judge or justice. [1989 c 367
§4]

Contingent effective date—1989 ¢ 367: See note following RCW
2.64.010.

2.64.057 Investigation of conduct occurring prior
to, on, or after December 4, 1980. The commission is
authorized to investigate and consider for probative value
any conduct that may have occurred prior to, on, or after
December 4, 1980, by a person who was, or is now, ajudge
or justice when such conduct relates to a complaint filed
with the commission against the same judge or justice.
[1989 c 367 § 5.]

Contingent effective date—1989 ¢ 367: See note following RCW
2.64.010.

2.64.060 Administration of oaths—Powers as to
withesses, paper s, books, etc.—Subpoenas. Each member
of the commission, and any special master appointed by the
commission, may administer oaths. The commission may
summon and examine witnesses and compel the production
and examination of papers, books, accounts, documents, re-
cords, certificates, and other evidence for the determination
of any issue before or the discharge of any duty of the
commission. The commission shall aso issue subpoenas at
the request and on behalf of any judge or justice under
inquiry. All subpoenas shall be signed by a member of the
commission or a special master appointed by the com-
mission. Subpoenas shall be served and witnesses reim-
bursed in the manner provided in civil cases in superior
court. [1981 c 268 § 7.]

2.64.070 Refusal to obey subpoena—Power s of
superior court. If a person refuses to obey a subpoena
issued by the commission or refuses to answer any proper
question during a hearing or proceeding, the superior court
of any county in which the hearing or proceeding is conduct-
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ed or in which the person resides or is found shall have
jurisdiction, upon application by the commission, to order
the person to appear before the commission, to produce
evidence if so ordered, or to give testimony concerning the
meatter under investigation. Failure to obey the order of the
court may be punished as contempt. [1981 c 268 § 8.]

2.64.080 Privilege from suit. Members and employ-
ees of the commission, including any lawyers or special
masters temporarily employed by the commission, are
absolutely privileged from suit in any action, civil or
criminal, based upon any disciplinary proceedings or upon
other official acts as members or employees of the commis-
son. Statements made to the commission or its investigators
or other employees are absolutely privileged in actions for
defamation. This absolute privilege does not apply to
statements made in any other forum. [1981 c 268 § 9.]

2.64.092 Administrative procedure act not applica-
ble. The adjudicative proceedings, judicia review, and civil
enforcement provisions of chapter 34.05 RCW, the adminis-
trative procedure act, do not apply to any investigations,
initial proceedings, public hearings, or executive sessions
involving the discipline or retirement of a judge or justice.
[1989 c 367 § 7.]

Contingent effective date—1989 ¢ 367: See note following RCW
2.64.010.

2.64.094 Suspension of judge or justice. If the
commission adopts a recommendation that a judge or justice
be removed, the judge or justice shall be suspended, with
salary, from his or her judicia position upon filing of the
recommendation with the supreme court and until a final
determination is made by the supreme court. [1987 ¢ 186 §
6.]

2.64.096 Disclosure of material tending to negate
determination. Whenever the commission determines that
there is probable cause to believe that a judge or justice has
violated a rule of judicial conduct or that the judge or justice
suffers from a disability which is permanent or likely to
become permanent and which seriously interferes with the
performance of judicial duties, the commission shall disclose
to the judge or justice any materia or information within the
commission’s knowledge which tends to negate the determi-
nation of the commission, except as otherwise provided by
a protective order. [1989 ¢ 367 § 10.]

Contingent effective date—1989 ¢ 367: See note following RCW
2.64.010.

2.64.100 Proposed operating budgets—Reports to
legislature. The commission shall prepare and present to
the legislature proposed operating budgets for the commis-
sion in accordance with the provisions of chapter 43.88
RCW. The commission shall report to the legisature in the
manner required by law, with due regard for the confidenti-
ality of proceedings before the commission. [1981 c 268 §
11]

2.64.111 Exemption from public disclosure—
Recor ds subject to public disclosure, when. All pleadings,
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papers, evidence records, and files of the commission,
including complaints and the identity of complainants,
compiled or obtained during the course of an investigation
or initial proceeding involving the discipline or retirement of
a judge or justice, are exempt from the public disclosure
requirements of chapter 42.17 RCW during such investiga-
tion or initial proceeding. As of the date of a public hearing,
all those records of the initial proceeding that were the basis
of a finding of probable cause are subject to the public
disclosure requirements of chapter 42.17 RCW. [1989 ¢ 367
§6.]

Contingent effective date—1989 ¢ 367: See note following RCW
2.64.010.

2.64.113 Confidentiality—Violations. The commis-
sion shall provide by rule for confidentiality of its investiga-
tions and initial proceedings in accordance with Article IV,
section 31 of the state Constitution.

Any person violating a rule on confidentiality is subject
to a proceeding for contempt in superior court. [1989 ¢ 367
§9]

Contingent effective date—1989 ¢ 367: See note following RCW
2.64.010.

2.64.115 Application of open public meetings act—
Exemptions. The commission is subject to the open public
meetings act, chapter 42.30 RCW. However, investigations,
initial proceedings, public hearings, and executive sessions
involving the discipline or retirement of a judge or justice
are governed by this chapter and Article IV, section 31 of
the state Constitution and are exempt from the provisions of
chapter 42.30 RCW. [1989 ¢ 367 § 8]

Contingent effective date—1989 ¢ 367: See note following RCW
2.64.010.

2.64.120 Independent part of judicial branch. The
commission shall for al purposes be considered an indepen-
dent part of the judicial branch of government. [1981 ¢ 268
§13]

2.64.910 Severability—1981 c 268. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1981 c 268 § 17.]

Chapter 2.68
JUDICIAL INFORMATION SYSTEM
Sections
2.68.010  Judicial information system committee—Fees.
2.68.020  Judicia information system account.
2.68.030 Schedule of user fees.
2.68.040  Judicia information system account—Increase in fines, pen-
alties, assessments.
2.68.050 Electronic access to judicia information.

2.68.010 Judicial information system committee—
Fees. Thejudicial information system committee, as
established by court rule, shall determine all matters per-
taining to the delivery of services available from the judicial
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information system. The committee may establish a fee
schedule for the provision of information services and may
enter into contracts with any person, public or private,
including the state, its departments, subdivisions, institutions,
and agencies. However, no fee may be charged to county or
city governmental agencies within the state of Washington
using the judicial information system for the business of the
courts. [1989 c 364 § 1]

2.68.020 Judicial information system account.
There is created an account in the custody of the state
treasurer to be known as the judicial information system
account. The office of the administrator for the courts shall
maintain and administer the account, in which shall be
deposited all moneys received from in-state noncourt users
and any out-of-state users of the judicial information system
and moneys as specified in RCW 2.68.040 for the purposes
of providing judicia information system access to noncourt
users and providing an adequate level of automated services
to the judiciary. The legidature shall appropriate the funds
in the account for the purposes of the judicial information
system. The account shall be used for the acquisition of
equipment, software, supplies, services, and other costs
incidental to the acquisition, development, operation, and
administration of information services, telecommunications,
systems, software, supplies, and equipment, including the
payment of principal and interest on items paid in install-
ments. [1994 ¢ 8 § 1; 1989 ¢ 364 § 2.]

2.68.030 Schedule of user fees. Thejudicial informa
tion system committee shall develop a schedule of user fees
for in-state noncourt users and al out-of-state users of the
judicia information computer system and charges for judicia
information system products and licenses for the purpose of
distributing and apportioning the full cost of operation and
continued development of the system among the users. The
schedule shall generate sufficient revenue to cover the costs
relating to (1) the payment of salaries, wages, other costs
including, but not limited to the acquisition, operation, and
administration of acquired information services, supplies, and
equipment; and (2) the development of judicial information
system products and services. As used in this section, the
term "supplies" shall not be interpreted to delegate or
abrogate the state purchasing and material control director’s
responsibilities and authority to purchase supplies as provid-
ed in chapter 43.19 RCW. [1989 c 364 § 3]

2.68.040 Judicial information system account—
Increase in fines, penalties, assessments. (1) To support
the judicia information system account provided for in RCW
2.68.020, the supreme court may provide by rule for an
increase in fines, penalties, and assessments, and the in-
creased amount shall be forwarded to the state treasurer for
deposit in the account:

(&) Pursuant to the authority of *RCW 46.63.110(2), the
sum of ten dollars to any penalty collected by a court
pursuant to supreme court infraction rules for courts of
limited jurisdiction;

(b) Pursuant to RCW 3.62.060, a mandatory appearance
cost in the initial sum of ten dollars to be assessed on all
defendants; and
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(c) Pursuant to *RCW 46.63.110(5), aten-dollar assess-
ment for each account for which a person requests a time
payment schedule.

(2) Notwithstanding a provision of law or rule to the
contrary, the assessments provided for in this section may
not be waived or suspended and shall be immediately due
and payable upon forfeiture, conviction, deferral of pros-
ecution, or request for time payment, as each shall occur.

(3) The supreme court is requested to adjust these
assessments for inflation. [1994 ¢ 8 § 2]

*Reviser's note: RCW 46.63.110 was amended by 2002 ¢ 279 § 15,
changing subsection (2) to subsection (3) and subsection (5) to subsection

).

2.68.050 Electronic access to judicial information.
The supreme court, the court of appeals and all superior and
district courts, through the judicial information system
committee, shall:

(1) Continue to plan for and implement processes for
making judicial information available electronically;

(2) Promote and facilitate electronic access to the public
of judicial information and services,

(3) Establish technical standards for such services;

(4) Consider electronic public access needs when
planning new information systems or major upgrades of
information systems;

(5) Develop processes to determine which judicial
information the public most wants and needs;

(6) Increase capabilities to receive information electroni-
cally from the public and transmit forms, applications and
other communications and transactions electronically;

(7) Use technologies that allow continuous access
twenty-four hours a day, seven days per week, involve little
or no cost to access, and are capable of being used by
persons without extensive technology ability; and

(8) Consider and incorporate wherever possible ease of
access to dectronic technologies by persons with disabilities.
[1996 c 171 § 3]

Captions not law—Effective dates—1996 ¢ 171: See notes
following RCW 43.105.250.

Chapter 2.70
OFFICE OF PUBLIC DEFENSE
Sections
2.70.005 Intent.
2.70.010 Director—A ppointment—Qualifications—Salary.
2.70.020 Director—Duties—Limitations.
2.70.030  Advisory committee—M embership—Duties—Travel and

other expenses.

Employees—Civil service exemption.

Transfer to office of appellate indigent defense powers, du-
ties, functions, information, property, appropriations,
employees, rules, and pending business—
Apportionment—Effect on collective bargaining.

Reviser’'s note—Sunset Act application: The office of public
defense is subject to review, termination, and possible extension under
chapter 43.131 RCW, the Sunset Act. See RCW 43.131.389. RCW

2.70.005 through 2.70.050 are scheduled for future repeal under RCW

43.131.390.

2.70.040
2.70.050

2.70.005 Intent. In order to implement the constitu-
tional guarantee of counsel and to ensure the effective and
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efficient delivery of the indigent appellate services funded by
the state of Washington, an office of public defense is
established as an independent agency of the judicial branch.
[1996 c 221 § 1]

Sunset Act application: See note following chapter digest.

2.70.010 Director—Appointment—Qualifications—
Salary. The supreme court shall appoint the director of the
office of public defense from alist of three names submitted
by the advisory committee created under RCW 2.70.030.
Quialifications shall include admission to the practice of law
in this state for at least five years, experience in the repre-
sentation of persons accused of a crime, and proven manage-
rial or supervisory experience. The director shall serve at
the pleasure of the supreme court and receive a salary to be
fixed by the advisory committee. [1996 c 221 § 2.]

Sunset Act application: See note following chapter digest.

2.70.020 Director—Duties—Limitations. The
director, under the supervision and direction of the advisory
committee, shall:

(1) Administer all criminal appellate indigent defense
services,

(2) Submit a biennial budget for al costs related to state
appellate indigent defense;

(3) Establish administrative procedures, standards, and
guidelines for the program including a cost-efficient system
that provides for recovery of costs;

(4) Recommend criteria and standards for determining
and verifying indigency. In recommending criteria for
determining indigency, the director shall compile and review
the indigency standards used by other state agencies and
shall periodically submit the compilation and report to the
legislature on the appropriateness and consistency of such
standards;

(5) Collect information regarding indigency cases
funded by the state and report annualy to the legidlature and
the supreme court;

(6) Coordinate with the supreme court and the judges of
each division of the court of appeals to determine how
attorney services should be provided.

The office of public defense shall not provide direct
representation of clients. [1996 ¢ 221 § 3]

Sunset Act application: See note following chapter digest.

2.70.030 Advisory committee—M ember ship—
Duties—Travel and other expenses. (1) There is created
an advisory committee consisting of the following members:

(8) Three persons appointed by the chief justice of the
supreme court, including the chair of the appellate indigent
defense commission identified in subsection (3) of this
section;

(b) Two nonattorneys appointed by the governor;

(c) Two senators, one from each of the two largest
caucuses, appointed by the president of the senate; and two
members of the house of representatives, one from each of
the two largest caucuses, appointed by the speaker of the
house of representatives;

(d) One person appointed by the court of appeals
executive committee;
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(e) One person appointed by the Washington state bar
association.

(2) During the term of his or her appointment, no
appointee may: (a) Provide indigent defense services except
on a pro bono basis; (b) serve as an appellate judge or an
appellate court employee; or (C) serve as a prosecutor or
prosecutor employee.

(3) The initial advisory committee shall be comprised of
the current members of the appellate indigent defense
commission, as established by Supreme Court Order No.
25700-B, dated March 9, 1995, plus two additional legidator
members appointed under subsection (1)(c) of this section.
Members shall serve until the termination of their current
terms, and may be reappointed. The two additional legisla-
tor members, who are not on the appellate indigent defense
commission, shall each serve three-year terms. Members of
the advisory committee shall receive no compensation for
their services as members of the commission, but may be
reimbursed for travel and other expenses in accordance with
rules adopted by the office of financial management. [1996
€221 84]

Sunset Act application: See note following chapter digest.

2.70.040 Employees—Civil service exemption. All
employees of the office of public defense shall be exempt
from state civil service under chapter 41.06 RCW. [1996 c
221 §85]

Sunset Act application: See note following chapter digest.

2.70.050 Transfer to office of appellate indigent
defense power s, duties, functions, information, property,
appropriations, employees, rules, and pending business—
Apportionment—Effect on collective bargaining. (1) All
powers, duties, and functions of the supreme court and the
office of the administrator for the courts pertaining to
appellate indigent defense are transferred to the office of
public defense.

(2)(a) All reports, documents, surveys, books, records,
files, papers, or written material in the possession of the
supreme court or the office of the administrator for the
courts pertaining to the powers, functions, and duties trans-
ferred shall be delivered to the custody of the office of
public defense. All cabinets, furniture, office equipment,
motor vehicles, and other tangible property employed by the
supreme court or the office of the administrator for the
courts in carrying out the powers, functions, and duties
transferred shall be made available to the office of public
defense. All funds, credits, or other assets held in connec-
tion with the powers, functions, and duties transferred shall
be assigned to the office of public defense.

(b) Any appropriations made to the supreme court or the
office of the administrator for the courts for carrying out the
powers, functions, and duties transferred shall, on June 6,
1996, be transferred and credited to the office of public
defense.

(c) Whenever any question arises as to the transfer of
any personnel, funds, books, documents, records, papers,
files, equipment, or other tangible property used or held in
the exercise of the powers and the performance of the duties
and functions transferred, the director of financial manage-
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ment shall make a determination as to the proper allocation
and certify the same to the state agencies concerned.

(3) All employees of the supreme court or the office of
the administrator for the courts engaged in performing the
powers, functions, and duties transferred are transferred to
the jurisdiction of the office of public defense. All employ-
ees classified under chapter 41.06 RCW, the state civil
service law, are assigned to the office of public defense to
perform their usua duties upon the same terms as formerly,
without any loss of rights, subject to any action that may be
appropriate thereafter in accordance with the laws and rules
governing state civil service.

(4) All rules and all pending business before the
supreme court or the office of the administrator for the
courts pertaining to the powers, functions, and duties
transferred shall be continued and acted upon by the office
of public defense. All existing contracts and obligations
shall remain in full force and shall be performed by the
office of public defense.

(5) The transfer of the powers, duties, functions, and
personnel of the supreme court or the office of the adminis-
trator for the courts shall not affect the validity of any act
performed before June 6, 1996.

(6) If apportionments of budgeted funds are required
because of the transfers directed by this section, the director
of financial management shall certify the apportionments to
the agencies affected, the state auditor, and the state treasur-
er. Each of these shall make the appropriate transfer and
adjustments in funds and appropriation accounts and equip-
ment records in accordance with the certification.

(7) Nothing contained in this section may be construed
to alter any existing collective bargaining unit or the provi-
sions of any existing collective bargaining agreement until
the agreement has expired or until the bargaining unit has
been modified by action of the personnel board as provided
by law. [1996 c 221 § 6.]

Sunset Act application: See note following chapter digest.
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Title 3

DISTRICT COURTS—COURTS OF LIMITED
JURISDICTION

Chapters
3.02 Courtsof limited jurisdiction.
320 Venue

3.30 District courts.

3.34 District judges.

3.38 District court districts.

3.42 District court commissioners.

346 Municipal departments.

3,50 Municipal courts—Alternate provision.

354 Clerks and deputy clerks.

358 Salaries and expenses.

3.62 Income of court.

3.66 Jurisdiction and venue.

3.70 Magistrates association.

3.72  Youth court.

3.74 Miscellaneous.

Rules of court: Rules for Courts of Limited Jurisdiction—See Rules of
Court, Part V.

District courts—Civil procedure: Title 12 RCW.

Justice or constable levying demand or promising reward: RCW 9.12.020.

Municipal courts, cities over four hundred thousand: Chapter 35.20 RCW.

Persons convicted in district court may be placed under supervision of
county probation officer: RCW 9.92.060, 9.95.210.

Public bodies may retain collection agencies to collect public debts—Fees:
RCW 19.16.500.

Small claims department: Chapter 12.40 RCW.

Chapter 3.02
COURTS OF LIMITED JURISDICTION

Sections

3.02.010 Court of limited jurisdiction defined.

3.02.020  Review of proceedings.

3.02.030 Record of proceedings.

3.02.040 Electronic recording equipment.

3.02.045 Use of collection agencies and attorneys to collect unpaid
amounts—Interest to agency authorized—Credit or debit
card use—Assessment of amounts paid for collection as
court costs.

3.02.050 Discovery rulesin civil cases.

3.02.060  Judge pro tempore appointments.

3.02.010 Court of limited jurisdiction defined. For
purposes of this chapter, a court of limited jurisdiction is any
court organized under Titles 3, 35, or 35A RCW. [1980 ¢
162 8 1]

Effective dates, savings—1980 ¢ 162: "Sections 1 through 4 of this
1980 act shall take effect on January 1, 1981, and shall apply to civil or
criminal actions commenced on or after January 1, 1981. Sections 8 and 9
of this 1980 act shall take effect on May 1, 1980." [1980 c 162 § 13.]

Severability—1980 ¢ 162: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1980 c 162 § 12]
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3.02.020 Review of proceedings. Review of the
proceedings in a court of limited jurisdiction shall be by the
superior court, the procedure for which may be established
by supreme court rule. [1980 c 162 § 2.]

Effective dates, savings—Severability—1980 ¢ 162: See notes
following RCW 3.02.010.

3.02.030 Record of proceedings. The supreme court
may, by court rule, establish a method of making a record of
the proceedings of a court of limited jurisdiction for purpos-
es of review. [1980 c 162 § 3]

Effective dates, savings—Severability—1980 ¢ 162: See notes
following RCW 3.02.010.

3.02.040 Electronic recording equipment. The
administrator for the courts shall supervise the selection,
installation, and operation of any electronic recording
equipment in courts of limited jurisdiction. [1980 c 162 §
4]

Effective dates, savings—Severability—1980 ¢ 162: See notes
following RCW 3.02.010.

3.02.045 Use of collection agencies and attorneysto
collect unpaid amounts—Interest to agency authorized—
Credit or debit card use—Assessment of amounts paid
for collection as court costs. (1) Courts of limited jurisdic-
tion may use collection agencies under chapter 19.16 RCW
for purposes of collecting unpaid penalties on infractions,
criminal fines, costs, assessments, civil judgments, or
forfeitures that have been imposed by the courts. Courts of
limited jurisdiction may enter into agreements with one or
more attorneys or collection agencies for collection of
outstanding pendlties, fines, costs, assessments, and forfei-
tures. These agreements may specify the scope of work,
remuneration for services, and other charges deemed
appropriate. Such agreements may authorize collection
agencies to retain all or any portion of the interest collected
on these accounts.

(2) Courts of limited jurisdiction may use credit cards
or debit cards for purposes of billing and collecting unpaid
penalties, fines, costs, assessments, and forfeitures so
imposed. Courts of limited jurisdiction may enter into
agreements with one or more financial institutions for the
purpose of the collection of penalties, fines, costs, assess-
ments, and forfeitures. The agreements may specify condi-
tions, remuneration for services, and other charges deemed
appropriate.

(3) Servicing of delinquencies by collection agencies or
by collecting attorneys in which the court retains control of
its delinquencies shall not constitute assignment of debt.
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(4) For purposes of this section, the term debt shall
include penalties, fines, costs, assessments, or forfeitures
imposed by the courts.

(5) The court may assess as court costs the moneys paid
for remuneration for services or charges paid to collecting
attorneys, to collection agencies, or, in the case of credit
cards, to financial institutions. [1995 ¢ 291 § 1; 1995 c 38
§1; 1994 c 301 § 1; 1987 c 266 § 1.]

Reviser’s note: This section was amended by 1995 ¢ 38 § 1 and by
1995 ¢ 291 § 1, each without reference to the other. Both amendments are

incorporated in the publication of this section pursuant to RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

Acts of municipal officers ratified and confirmed—1995 c 38:
"Acts of municipal officers before July 23, 1995, that are consistent with its
terms, including, but not limited to, acts consistent with chapter 301, Laws
of 1994, are ratified and confirmed.” [1995 c 38 § 12.]

3.02.050 Discovery rulesin civil cases. By January
1, 1982, the supreme court shall adopt rules providing for
discovery in civil casesin the courts of limited jurisdiction.
[1981 c 331 § 8]

Court Congestion Reduction Act of 1981—Purpose—
Severability—1981 ¢ 331: See notes following RCW 2.32.070.

3.02.060 Judge pro tempore appointments. A judge
pro tempore may be authorized under RCW 3.50.090 or
35.20.200 whenever a judge of the municipal court serves on
ajudicial commission, board, or committee established by
the legislature or the chief justice of the supreme court. The
judge pro tempore shall be compensated as specified in
RCW 3.50.090 or 35.20.200. [2000 c 165 § 2]

Chapter 3.20
VENUE
(Formerly: Jurisdiction and venue)
Sections
3.20.100  Change of venue—Affidavit of prejudice.

District courts, civil procedure: Title 12 RCW.

3.20.100 Change of venue—Affidavit of prejudice.
If, previous to the commencement of any trial before a
justice of the peace, the defendant, his attorney or agent,
shall make and file with the justice an affidavit that the
deponent believes that the defendant cannot have an impar-
tial trial before such justice, it shall be the duty of the justice
to forthwith transmit all papers and documents belonging to
the case to the next nearest justice of the peace in the same
county, who is not of kin to either party, sick, absent from
the county, or interested in the result of the action, either as
counsel or otherwise. The justice to whom such papers and
documents are so transmitted shall proceed as if the suit had
been instituted before him. Distance, as contemplated by
this section, shall mean to be by the nearest traveled route.
The costs of such change of venue shall abide the result of
the suit. In precincts, and incorporated cities and towns
where there are two or more justices of the peace, any one
of them shall be considered the next nearest justice of the
peace. [1943 ¢ 126 8 1; 1881 p 8 88 2, 3; Code 1881 §
1938; 1867 p 88 § 2; Rem. Supp. 1943 § 1774.]
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Chapter 3.30
DISTRICT COURTS

Sections
3.30.010 Definitions.
3.30.015 Construction of "justices of the peace," "justice courts,"

"justice of the peace courts."
3.30.020  Application of chapters 3.30 through 3.74 RCW.
3.30.030 Nomenclature for judges and courts.
3.30.040 Sessions.
3.30.050 Departments.
3.30.060  Adjournments.
3.30.070 Records.
3.30.080  Rules.
3.30.090  Violations bureau.

Rules of court: See Rules for Appeal of Decisions of Courts of Limited
Jurisdiction (RALJ).

County probation services for persons convicted in district court: RCW
9.92.060, 9.95.210, 36.01.070.

3.30.010 Definitions. As used in this chapter unless
the context clearly requires otherwise:

"City" means an incorporated city or town.

"Department” means an administrative unit of a district
court established for the orderly and efficient administration
of business and may include, without being limited in scope
thereby, a unit or units for determining traffic cases, viola
tions of city ordinances, violations of state law, criminal
cases, civil cases, or jury cases.

"Population” means the latest population of the judicial
district of each county as estimated and certified by the
office of financial management. The office of financial
management, on or before May 1, 1970 and on or before
May 1st each four years thereafter, shall estimate and certify
to the county legislative authority the population of each
judicid district of each county. [1984 ¢ 258 § 3; 1979 ¢ 151
§1; 1967 ex.s. 428 1; 1961 c 299 § 1]

Court Improvement Act of 1984—Effective dates—1984 c 258:
"(1) Sections 1 through 210, 511, 601 through 808, and 901 of this act shall
take effect on July 1, 1984.

(2) Sections 501 through 510 and 512 through 524 of this act shall
take effect on January 1, 1985.

(3) Sections 301 through 405 of this act shall take effect on July 1,
1985." [1984 c 258 § 902]

Court Improvement Act of 1984—Severability—1984 c 258: "If
any provision of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the provision to
other persons or circumstances is not affected.” [1984 ¢ 258 § 903.]

Short title—1984 ¢ 258: "This act may be known and cited as the
court improvement act of 1984." [1984 ¢ 258 § 1.]

Savings—1967 ex.s. ¢ 42: "All matters relating to functions
transferred under the provisions of this 1967 amendatory act which at the
time of transfer have not been completed may be undertaken and completed
by the director of the planning and community affairs agency, who is
authorized, empowered, and directed to promulgate any and al orders, rules
and regulations necessary to accomplish this purpose.” [1967 ex.s. c 42 §
4.] The planning and community affairs agency has been redesignated the
department of community, trade, and economic development. See RCW
43.330.020.

Effective date—1967 ex.s. ¢ 42: "This 1967 amendatory act shall
take effect on July 1, 1967." [1967 ex.s. ¢ 42 § 5]

Population determinations, office of financial management: Chapter 43.62
RCW.

3.30.015 Construction of "justices of the peace,"
"justice courts,” "justice of the peace courts." All
references to justices of the peace in other titles of the
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Revised Code of Washington shall be construed as meaning
district judges. All references to justice courts or justice of
the peace courts in other titles of the Revised Code of
Washington shall be construed as meaning district courts.
[1984 c 258 § 90.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.30.020 Application of chapters 3.30 through 3.74
RCW. The provisions of chapters 3.30 through 3.74 RCW
shall apply to each county with a population of two hundred
ten thousand or more: PROVIDED, That any city having a
population of more than four hundred thousand may by
resolution of its legislative body elect to continue to operate
amunicipal court pursuant to the provisions of chapter 35.20
RCW, as if chapters 3.30 through 3.74 RCW had never been
enacted: PROVIDED FURTHER, That if a city elects to
continue its municipal court pursuant to this section, the
number of district judges allocated to the county in RCW
3.34.010 shall be reduced by two and the number of full
time district judges allocated by RCW 3.34.020 to the
district in which the city is situated shall also be reduced by
two. The provisions of chapters 3.30 through 3.74 RCW
may be made applicable to any county with a population of
less than two hundred ten thousand upon a majority vote of
its county legidative authority. [1991 ¢ 363 § 4; 1987 ¢ 202
§ 110; 1961 ¢ 299 § 2.]

Purpose—Captions not law—1991 ¢ 363: See notes following RCW
2.32.180.

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Municipal courts in cities of over four hundred thousand: Chapter 35.20
RCW.

3.30.030 Nomenclature for judges and courts. The
judges of each district court district shall be the justices of
the peace of the district elected or appointed as provided in
chapters 3.30 through 3.74 RCW. Such courts shall alter-
nately be referred to as district courts and the judges thereof
as district judges. [1984 ¢ 258 § 4; 1971 c 73 § 1; 1961 c
299 § 3]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.30.040 Sessions. The district courts shall be open
except on nonjudicial days. Sessions of the court shall be
held at such places as shall be provided by the district court
districting plan. The court shall sit as often as business
requires in each city of the district which provides suitable
courtroom facilities, to hear causes in which such city is the
plaintiff. [1984 c 258 § 5; 1961 ¢ 299 § 4.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.30.050 Departments. Each court may be organized
in a manner consistent with the departments created by the
districting plan. [1984 ¢ 258 § 6; 1971 ¢ 73 § 2; 1961 ¢ 299
§5]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.
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3.30.060 Adjournments. Adjournments from day to
day, or from time to time, are to be construed as recesses in
the sessions, and shall not prevent the court from sitting at
any time. [1961 c 299 § 6.]

3.30.070 Records. The clerk of each district court
shall keep uniform records of each case filed and the
proceedings had therein including an accounting for all funds
received and disbursed. Financia reporting shall be in such
form as may be prescribed by the state auditor. The form of
other records may be prescribed by the supreme court.
[1995 ¢ 301 § 30; 1971 ¢ 73 8 3; 1961 ¢ 299 § 7.]

3.30.080 Rules. The supreme court may adopt rules
of procedure for district courts. A district court may adopt
loca rules of procedure which are not inconsistent with state
law or with the rules adopted by the supreme court. The
rules for a county with a single district and multiple facilities
may include rules to provide where cases shall be filed and
where cases shall be heard. If the rules of the supreme court
authorized under this section are adopted, al procedura laws
in conflict with the rules shall be of no effect. [1989 ¢ 227
§5; 1984 ¢ 258 § 7; 1961 ¢ 299 § 8.]

Intent—1989 ¢ 227: See note following RCW 3.38.070.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

3.30.090 Violations bureau. A violations bureau may
be established by any city or district court having jurisdiction
of traffic cases to assist in processing traffic cases. As
designated by written order of the court having jurisdiction
of traffic cases, specific offenses under city ordinance,
county resolution, or state law may be processed by such bu-
reau. Such bureau may be authorized to receive the posting
of bail for such specified offenses, and, as authorized by the
court order, to accept forfeiture of bail and payment of
monetary penalties. The court order shall specify the
amount of bail to be posted and shall also specify the
circumstances or conditions which will require an appearance
before the court. Such bureau, upon accepting the prescribed
bail, shall issue a receipt to the alleged violator, which
receipt shall bear a legend informing him of the legal conse-
guences of bail forfeiture. The bureau shall transfer daily to
the clerk of the proper department of the court al bail posted
for offenses where forfeiture is not authorized by the court
order, as well as copies of all receipts. All forfeitures or
penalties paid to a violations bureau for violations of
municipal ordinances shall be placed in the city general fund
or such other fund as may be prescribed by ordinance. All
forfeitures or penalties paid to a violations bureau for
violations of state laws or county resolutions shall be
remitted at least monthly to the county treasurer for deposit
in the current expense fund. Employees of violations
bureaus of a city shall be city employees under any applica-
ble municipal civil service system. [1979 ex.s. ¢ 136 § 15;
1971 ¢ 73 § 4; 1961 ¢ 299 § 9.]

Effective date—Sever ability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.
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Chapter 3.34
Chapter 3.34
DISTRICT JUDGES
Sections
3.34.010 District judges—Number for each county.

3.34.020 District judges—Number—Changes.

3.34.025  District judge positions—Approval and agreement.

3.34.040 District judges—Full time—Other.

3.34.050 District judges—Election.

3.34.060 District judges—Eligibility and qualifications.

3.34.070  District judges—Term of office.

3.34.080 Oath—District judges—Court commissioners.

3.34.090 Bonds—Insurance as reimbursable expense.

3.34.100 District judges—V acancies—Remuneration.

3.34.110 District judges—Disqualification.

3.34.120 District judges—Disqgualification of partners.

3.34.130 District judges pro tempore—Reduction in salary of replaced
judges—Exception—Reimbursement of counties.

3.34.140 Exchange of district judges—Reimbursement for expenses.

3.34.150 Presiding judge.

3.34.010 District judges—Number for each county.
The number of district judges to be elected in each county
shall be: Adams, two; Asotin, one; Benton, three; Chelan,
two; Clallam, two; Clark, five; Columbia, one; Cowlitz, two;
Douglas, one; Ferry, one; Franklin, one; Garfield, one;
Grant, two; Grays Harbor, two; Island, one; Jefferson, one;
King, twenty-six; Kitsap, threg; Kittitas, two; Klickitat, two;
Lewis, two; Lincoln, one; Mason, one; Okanogan, two;
Pacific, two; Pend Oreille, one; Pierce, eleven; San Juan,
one; Skagit, two; Skamania, one; Snohomish, eight; Spokane,
ten; Stevens, one; Thurston, two; Wahkiakum, one; Walla
Walla, two; Whatcom, two; Whitman, one; Y akima, four.
This number may be increased only as provided in RCW
3.34.020. [2002 ¢ 1388 1; 1998 c 64 §1; 1995 c 168 § 1,
1994 ¢ 111 8 1; 1991 ¢ 354 § 1; 1989 c 227 § 6; 1987 ¢ 202
§ 111; 1975 1st ex.s. ¢ 153 § 1; 1973 1st ex.s. ¢ 14 § 1;
1971 ex.s. ¢ 147 8 1; 1970 ex.s. ¢ 23 § 1; 1969 ex.s. c 66 §
1; 1965 ex.s. ¢ 110 § 5; 1961 ¢ 299 § 10.]

Effective date—1995 ¢ 168: "Thisis act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public ingtitutions, and shall take effect
immediately [May 1, 1995]." [1995 ¢ 168 § 2.]

Intent—1989 c 227: See note following RCW 3.38.070.

Intent—1987 ¢ 202: See note following RCW 2.04.190.

3.34.020 District judges—Number—Changes. (1)
Any change in the number of full and part-time district
judges after January 1, 1992, shall be determined by the
legislature after receiving a recommendation from the
supreme court. The supreme court shall make its recommen-
dations to the legislature based on an objective workload
analysis that takes into account available judicial resources
and the caseload activity of each court.

(2) The administrator for the courts, under the supervi-
sion of the supreme court, may consult with the board of
judicial administration and the district and municipal court
judge’s association in developing the procedures and
methods of applying the objective workload analysis.

(3) For each recommended change from the number of
full and part-time district judges in any county as of January
1, 1992, the administrator for the courts, under the supervi-
sion of the supreme court, shall complete a judicial impact

[Title 3 RCW—page 4]

Title 3 RCW: District Courts—Courts of Limited Jurisdiction

note detailing any local or state cost associated with such
recommended change.

(4) If the legislature approves an increase in the base
number of district judges in any county as of January 1,
1992, such increase in the base number of district judges and
all related costs may be paid for by the county from moneys
provided under RCW 82.14.310, and any such costs shall be
deemed to be expended for criminal justice purposes as
provided in *RCW 82.14.315, and such expenses shall not
congtitute a supplanting of existing funding.

(5)(a) A county legislative authority that desires to
change the number of full or part-time district judges from
the base number on January 1, 1992, must first request the
assistance of the supreme court. The administrator for the
courts, under the supervision of the supreme court, shall
conduct an objective workload analysis and make a recom-
mendation of its findings to the legislature for consideration
as provided in this section.

(b) The legidlative authority of any county may change
a part-time district judge position to a full-time position.
[2002 ¢ 83 § 1; 1997 ¢ 41 § 3; 1991 ¢ 313 § 2; 1987 c 202
§112; 1984 ¢ 258 § 8; 1982 ¢ 29 8 1; 1973 1stex.s. c 14 §
2; 1970 ex.s. ¢ 23 8 2; 1969 ex.s. c 66 § 7; 1961 ¢ 299 §
11]

*Reviser's note: RCW 82.14.315 expired July 1, 1991.

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.34.025 District judge positions—Approval and
agreement. Any additional district judge positions created
under RCW 3.34.020 shall be effective only if the legidative
authority of the affected county documents its approval of
any additiona positions and its agreement that it will pay out
of county funds, without reimbursement from the state, the
expenses of such additional judicia positions as provided by
statute. The additional expenses include, but are not limited
to, expenses incurred for court facilities. The legislative
authority of any such county may, at its discretion, phase in
any judicial positions over a period of time not to exceed
two years from the effective date of the additional district
judge positions. [1991 c 313 § 3.]

3.34.040 District judges—Full time—Other. A
district judge serving a district having a population of forty
thousand or more persons, and a district judge receiving a
salary equal to the maximum salary set by the salary com-
mission under RCW 3.58.020 for district judges shall be
deemed full time judges and shall devote al of their time to
the office and shall not engage in the practice of law. Other
judges shall devote sufficient time to the office to properly
fulfill the duties thereof and may engage in other occupa-
tions but shall maintain a separate office for private business
and shall not use for private business the services of any
clerk or secretary paid for by the county or office space or
supplies furnished by the judicial district. [1991 c 338 § 2;
1984 ¢ 258 § 10; 1983 ¢ 195 8 1; 1974 ex.s. ¢ 95 § 2; 1971
ex.s. ¢ 147 § 2; 1961 ¢ 299 § 13/

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.
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3.34.050 District judges—Election. At the general
election in November 1962 and quadrennially thereafter,
there shall be elected by the voters of each district court
district the number of judges authorized for the district by
the district court districting plan. Judges shall be elected for
each district and electoral district, if any, by the qualified
electors of the district in the same manner as judges of
courts of record are elected, except as provided in chapter
29.21 RCW. Not less than ten days before the time for
filing declarations of candidacy for the election of judges for
districts entitled to more than one judge, the county auditor
shall designate each such office of district judge to be filled
by a number, commencing with the number one and number-
ing the remaining offices consecutively. At the time of the
filing of the declaration of candidacy, each candidate shall
designate by number which one, and only one, of the
numbered offices for which he or she is a candidate and the
name of the candidate shall appear on the ballot for only the
numbered office for which the candidate filed a declaration
of candidacy. [1998 c 19 § 2; 1989 c 227 § 3; 1984 ¢ 258
§ 11; 1975-'76 2nd ex.s. ¢ 120 § 8; 1961 c 299 § 14.]

Intent—1989 c 227: See note following RCW 3.38.070.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Severability—1975-'76 2nd ex.s. ¢ 120: See note following RCW
29.21.010.

3.34.060 District judges—Eligibility and qualifica-
tions. To be eligible to file a declaration of candidacy for
and to serve as a district court judge, a person must:

(1) Be aregistered voter of the district court district and
electoral digtrict, if any; and

(2) Be either:

() A lawyer admitted to practice law in the state of
Washington; or

(b) In those districts having a population of less than
five thousand persons, a person who has taken and passed by
January 1, 2003, the qualifying examination for a lay
candidate for judicial officer as provided by rule of the
supreme court. [2002 ¢ 136 § 1; 1991 ¢ 361 § 1; 1989 ¢
227 § 4; 1984 c 258 § 12; 1961 ¢ 299 § 15.]

Intent—1989 c 227: See note following RCW 3.38.070.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.34.070 District judges—Term of office. Every
district judge shall hold office for aterm of four years from
and after the second Monday in January next succeeding his
or her selection and continuing until a successor is elected
and qualified. [1984 ¢ 258 § 13; 1961 c 299 § 16.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

3.34.080 Oath—Disgtrict judges—Court commission-
ers. Each district judge, district judge pro tempore and
district court commissioner shall, before entering upon the
duties of office, take an oath to support the Constitution of
the United States and the Constitution and laws of the state
of Washington, and to perform the duties of the office
faithfully and impartially and to the best of his or her ability.
[1984 c 258 § 14; 1961 c 299 § 17.]

(2002 Ed.)
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Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

3.34.090 Bonds—Insurance as reimbursable ex-
pense. The county legidative authority shall provide for the
bonding of each district judge, district judge pro tempore,
district court commissioner, clerk of the district court, and
court employee, at the expense of the county, in such
amount as the county legislative authority shall prescribe,
conditioned that each such person will pay over according to
law all moneys which shall come into the person’s custody
in causes filed in the district court. Such bond shall not be
less than the maximum amount of money liable to be under
the control, at any one time, of each such person in the
performance of his or her duties. Such bond may be a
blanket bond. If the county obtains errors and omissions
insurance covering district court personnel, the costs of such
coverage shall be a reimbursable expense pursuant to RCW
3.62.050 as now or hereafter amended. [1984 c 258 § 15;
1971 ¢ 73 § 5; 1961 ¢ 299 § 18]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.34.100 District judges—Vacancies—
Remuneration. If adigtrict judge dies, resigns, is convicted
of afelony, ceases to reside in the didtrict, fails to serve for
any reason except temporary disability, or if his or her term
of officeis terminated in any other manner, the office shall
be deemed vacant. The county legidative authority shall fill
all vacancies by appointment and the judge thus appointed
shall hold office until the next general election and until a
successor is elected and qualified. District judges shall be
granted sick leave in the same manner as other county
employees. A district judge may receive when vacating
office remuneration for unused accumulated leave and sick
leave at a rate equal to one day’s monetary compensation for
each full day of accrued leave and one day’s monetary com-
pensation for each four full days of accrued sick leave, the
total remuneration for leave and sick leave not to exceed the
equivaent of thirty days monetary compensation. [1992 ¢
76 8 1; 1984 ¢ 258 § 16; 1961 ¢ 299 § 19.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.34.110 District judges—Disqualification. A district
judge shall not act as judge in any of the following cases:

(1) In an action to which the judge is a party, or in
which the judge is directly interested, or in which the judge
has been an attorney for a party.

(2) When the judge or one of the parties believes that
the parties cannot have an impartia trial before the judge.
Only one change of judges shdl be allowed each party under
this subsection.

When a judge is disgualified under this section, the case
shall be heard before another judge or judge pro tempore of
the same county. [1984 c 258 § 17; 1961 ¢ 299 § 20.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.34.120 District judges—Disqualification of
partners. The partner and associates of a judge who is a
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lawyer shall not practice law before the judge. [1984 ¢ 258
§18; 1961 c 299 § 21.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.34.130 District judges pro tempore—Reduction in
salary of replaced judges—Exception—Reimbur sement
of counties. (1) Each district court shall designate one or
more persons as judge pro tempore who shall serve during
the temporary absence, disqualification, or incapacity of a
district judge or to serve as an additional judge for excess
caseload or specia set cases. The qualifications of a judge
pro tempore shall be the same as for a district judge, except
that with respect to RCW 3.34.060(1), the person appointed
need only be a registered voter of the state. A district that
has a population of not more than ten thousand and that has
no person available who meets the qualifications under
*RCW 3.34.060(2) (&) or (b), may appoint as a pro tempore
judge a person who has taken and passed the qualifying
examination for the office of digtrict judge as is provided by
rule of the supreme court. A judge pro tempore may sit in
any district of the county for which he or she is appointed.
A judge pro tempore shall be paid the salary authorized by
the county legidative authority.

(2) For each day that a judge pro tempore serves in
excess of thirty days during any calendar year, the annual
salary of the district judge in whose place the judge pro
tempore serves shall be reduced by an amount equal to one-
two hundred fiftieth of such salary: PROVIDED, That each
full time district judge shall have up to fifteen days annual
leave without reduction for service on judicial commissions
established by the legislature or the chief justice of the
supreme court. No reduction in salary shall occur when a
judge pro tempore serves:

(a) While a digtrict judge is using sick leave granted in
accordance with RCW 3.34.100;

(b) While a district court judge is disqualified from
serving following the filing of an affidavit of prejudice;

(c) As an additional judge for excess case load or
special set cases; or

(d) While a district judge is otherwise involved in
administrative, educational, or judicial functions related to
the performance of the judge’'s duties: PROVIDED, That
the appointment of judge pro tempore authorized under
subsection (2)(c) and (d) of this section is subject to an
appropriation for this purpose by the county legislative
authority.

(3) The legislature may appropriate money for the
purpose of reimbursing counties for the salaries of judges
pro tempore for certain days in excess of thirty worked per
year that the judge pro tempore was required to work as the
result of service by a judge on a commission as authorized
under subsection (2) of this section. No later than Septem-
ber 1 of each year, each county treasurer shall certify to the
administrator for the courts for the year ending the preceding
June 30, the number of days in excess of thirty that any
judge pro tempore was required to work as the result of
service by a judge on a commission as authorized under
subsection (2) of this section. Upon receipt of the certifi-
cation, the administrator for the courts shall reimburse the
county from money appropriated for that purpose. [1996 c
16 §1; 1994 c 18 8 1; 1993 ¢ 330 § 1; 1986 c 161 § 4;
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1984 ¢ 258 § 302; 1984 ¢ 258 § 19; 1983 ¢ 195 § 2; 1981
c33189; 1961 c 299 § 22]

*Reviser’'s note: RCW 3.34.060 was amended by 2002 ¢ 136 § 1,
deleting subsection (2)(b).

Severability—1986 ¢ 161: See note following RCW 43.03.010.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 c 258: See note following RCW 3.46.120.

Court Congestion Reduction Act of 1981—Purpose—
Sever ability—1981 ¢ 331: See notes following RCW 2.32.070.

3.34.140 Exchange of district judges—
Reimbursement for expenses. Any digtrict judge may hold
a session in any district in the state, at the request of the
judge or majority of judges in the district if the visiting
judge determines that the state of business in his or her
district allows the judge to be absent. The county legidative
authority in which the district court is located shall first
approve the temporary absence and the judge pro tempore
shall not be required to serve during the judge’s absence. A
visiting judge shall be entitled to reimbursement for subsis-
tence, lodging, and travel expenses in accordance with the
rates applicable to state officers under RCW 43.03.050 and
43.03.060 as now or hereafter amended while so acting, to
be paid by the visited district. These expenses shall not be
paid to the visiting judge unless the legidative authority of
the county in which the visited district is located has
approved the payment before the visit. [1984 ¢ 258 § 20;
1981 ¢ 186 § 5; 1961 ¢ 299 § 23]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.34.150 Presiding judge. If adistrict has more than
one judge, the supreme court may by rule provide for the
manner of selection of one of the judges to serve as presid-
ing judge and prescribe the presiding judge’s duties. If a
county has multiple districts or has one district with multiple
electoral districts, the supreme court may by rule provide for
the manner of selection of one of the judges to serve as
presiding judge and prescribe the presiding judge’s duties.
[1989 c 227 § 7; 1984 c 258 § 21; 1961 c 299 § 24.]

Intent—1989 ¢ 227: See note following RCW 3.38.070.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

Chapter 3.38

DISTRICT COURT DISTRICTS
Sections
3.38.010 Districting committee—Membership.
3.38.020 Districting committee—Duties—Districting plan.
3.38.022  Location of offices and courtrooms.
3.38.030 Districting plan—Adoption.
3.38.031 Districting plan—Transitional provisions.
3.38.040 Districting plan—Amendment.
3.38.050  District court districts—Standards.
3.38.060  Joint district court districts.
3.38.070 Separate electoral districts—Establishment.
3.38.080 Separate electoral districts—Definition.
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District Court Districts

3.38.010 Districting committee—M ember ship.
There is established in each county a district court districting
committee composed of the following:

(1) The judge of the superior court, or, if there be more
than one such judge, then one of the judges selected by that
court;

(2) The prosecuting attorney, or a deputy selected by the
prosecuting attorney;

(3) A practicing lawyer of the county selected by the
president of the largest local bar association, if there be one,
and if not, then by the county legidlative authority;

(4) A judge of a court of limited jurisdiction in the
county selected by the president of the Washington state
district and municipal court judges association; and

(5) The mayor, or representative appointed by the
mayor, of each city or town with a population of three
thousand or more in the county;

(6) One person to represent the cities and towns with
populations of three thousand or less in the county, if any,
to be selected by a majority vote of the mayors of those
cities and towns with a population of less than three thou-
sand. However, if there should not be a city in the county
with a population of ten thousand or more, the mayor, or the
mayor’s representative, of each city or town with a popula
tion of less than three thousand shall be a member;

(7) The chair of the county legidlative authority; and

(8) The county auditor. [1995 ¢ 37 § 1. Prior: 1994
c818§1; 1994 c 328§ 2; 1984 ¢ 258 § 22; 1961 c 299 § 25]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.38.020 Didgricting committee—Duties—Districting
plan. The district court districting committee shall meet at
the call of the prosecuting attorney to prepare a plan for the
districting of the county into one or more district court
districts in accordance with the provisions of chapters 3.30
through 3.74 RCW. The plan shal include the following:

(1) The boundaries of each district proposed to be estab-
lished;

(2) The number of judges to be elected in each district;

(3) The location of the central office, courtrooms and
records of each court;

(4) The other places in the district, if any, where the
court shall sit;

(5) The number and location of district court commis-
sioners to be authorized, if any;

(6) The departments, if any, into which each district
court shall be initially organized, including municipal
departments provided for in chapter 3.46 RCW;

(7) The name of each district; and

(8) The alocation of the time and dlocation of salary of
each judge who will serve part time in a municipal depart-
ment. [1984 c 258 § 23; 1965 ex.s. ¢ 110 § 1; 1961 c 299
§ 26

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

3.38.022 Location of offices and courtrooms. The
districting plan may provide that the offices and courtrooms
of more than one district may be in the same building:
PROVIDED, That no office or courtroom of any district

(2002 Ed.)
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shall be located further than two miles outside the boundary
of the district which it serves. [1984 ¢ 258 § 24; 1963 ¢ 213
§1]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

3.38.030 Districting plan—Adoption. Upon receipt
of the districting plan, the county legidative authority shall
hold a public hearing, pursuant to the provisions of RCW
36.32.120(7), as now or hereafter amended. At the hearing,
anyone interested in the plan may attend and be heard as to
the convenience which will be afforded to the public by the
plan, and as to any other matters pertaining thereto. If the
county legidative authority finds that the plan proposed by
the digtricting committee conforms to the standards set forth
in chapters 3.30 through 3.74 RCW and is conducive to the
best interests and welfare of the county as a whole it may
adopt such plan. If the county legidative authority finds that
the plan does not conform to the standards as provided in
chapters 3.30 through 3.74 RCW, the county legislative
authority may modify, revise or amend the plan and adopt
such amended or revised plan as the county’s district court
districting plan. The plan decided upon shall be adopted by
the county legislative authority not later than six months
after the county initially obtains a population of two hundred
ten thousand or more or the adoption of the elective resolu-
tion. [1991 c 363 § 5; 1984 ¢ 258 § 25; 1965 ex.s. ¢ 110 §
2; 1961 c 299 § 27.]

Purpose—Captions not law—1991 ¢ 363: See notes following RCW
2.32.180.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.38.031 Districting plan—Transitional provisions.
As a part of the districting plan, the county legislative
authority shall designate a date on which the terms of the
district judges of the county shall end.

For each judicia position under the districting plan, the
county legislative authority shall appoint a person qualified
under RCW 3.34.060 who shall take office on the date
designated by the county legidative authority and shall serve
until the next quadrennial election of district judges as
provided in RCW 3.34.050.

Pending cases, proceedings, and matters shall be
transferred to the appropriate court as provided in RCW
3.74.900. [1984 c 258 § 26; 1965 ex.s. ¢ 110 § 3]

Court Improvement Act of 1984—Effective dates—Sever ability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.38.040 Districting plan—Amendment. The
districting committee may meset for the purpose of amending
the districting plan at any time on call of the county legisla-
tive authority, the chairperson of the committee or a majority
of its members. Amendments to the plan shall be submitted
to the county legidlative authority not later than March 15th
of each year for adoption by the county legidative authority
following the same procedure as with the original districting
plan. Amendments shall be adopted not later than May 1st
following submission by the districting committee. Any
amendment which would reduce the salary or shorten the
term of any judge shall not be effective until the next regular
election for district judge. All other amendments may be
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effective on a date set by the county legislative authority.
[1984 c 258 § 27; 1969 ex.s. c 66 § 3; 1961 c 299 § 28]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.38.050 District court districts—Standards.
District court districts shall be established in accordance with
the following standards:

(1) Every part of the county shall be in some district.

(2) The whole county may constitute one district.

(3) There shall not be more districts than there are
judges authorized for the county.

(4) A district boundary shall not intersect the boundary
of an election precinct.

(5) A city shall not lie in more than one district.

(6) Whenever a county is divided into more than one
district, each district shall be so established as best to serve
the convenience of the people of the district, considering the
distances which must be traveled by parties and witnesses in
going to and from the court and any natural barriers which
may obstruct such travel. [1984 c 258 § 28; 1961 ¢ 299 §
29]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

3.38.060 Joint district court districts. Joint districts
may be established containing all or part of two or more
counties. The county containing the largest portion of the
population of ajoint district shall be known as the "principa
county" and each joint district shall be deemed to lie within
the principal county for the purpose of chapters 3.30 through
3.74 RCW. A joint district may be established by resolution
of one county concurred in by a resolution of each other
county: PROVIDED, That the county legislative authority
of a county containing the largest portion of the population
of acity may include the portions of such city lying outside
the county in ajoint district without concurrence of the other
counties.

Elections of judges in joint districts shall be conducted
and canvassed in the same manner as elections of superior
court judges in joint judicial districts. [1984 c 258 § 29;
1961 ¢ 299 § 30.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.38.070 Separate electoral districts—
Establishment. A county legidative authority for a county
that has a single district but has multiple locations for
courtrooms may establish separate electoral districts to
provide for election of district court judges by subcounty
local digtricts. In any county containing a city of more than
four hundred thousand population, the legidative authority of
such a county shall establish such separate electoral districts.
The procedures in chapter 3.38 RCW for the establishment
of district court districts apply to the establishment of
separate electoral districts authorized by this section. [1990
c 257 81; 1989 c 227 § 2]

Intent—1989 ¢ 227: "It is the intent of the legislature to continue to
provide the option for local election of district court judges where a county

district court with multiple courtrooms is unified into a single district court
for operational and administrative purposes.” [1989 ¢ 227 § 1.]

[Title 3 RCW—page 8]
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3.38.080 Separate dectoral districts—Definition. In
any county in which separate electoral districts have been
established pursuant to RCW 3.38.070, the term "district"
also means "electoral district" for purposes of RCW
3.38.022, 3.38.050, and 3.38.060. [1990 c 257 § 2.]

Chapter 3.42
DISTRICT COURT COMMISSIONERS
Sections
3.42.010 District court commissioners—A ppointment—
Qualifications—Term of office.
3.42.020 Powers of commissioners.
342030  Transfer of cases to district judge.
3.42.040 Compensation.
3.42.010 District court commissioners—

Appointment—Qualifications—Term of office. When so
authorized by the districting plan, one or more district court
commissioners may be appointed in any district by the
judges of the district. Each commissioner shall be a regis-
tered voter of the county in which the district or a portion
thereof is located, and shall hold office at the pleasure of the
appointing judges. Any person appointed as a commissioner
authorized to hear or dispose of cases shall be a lawyer who
is admitted to the practice of law in the state of Washington
or who has passed the qualifying examination for lay judges
as provided under RCW 3.34.060. [1984 ¢ 258 § 30; 1980
c 162 8 7; 1961 c 299 § 31.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Severability—1980 ¢ 162: See note following RCW 3.02.010.

District court commissioners
bond: RCW 3.34.090.
oath: RCW 3.34.080.

3.42.020 Powers of commissioners. Each district
court commissioner shall have such power, authority, and
jurisdiction in criminal and civil matters as the appointing
judges possess and shall prescribe. [1984 ¢ 258 § 31; 1979
ex.s. ¢ 136 § 16; 1961 c 299 § 32.]

Court Improvement Act of 1984—Effective dates—Sever ability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Effective date—Sever ability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

3.42.030 Transfer of cases to district judge. Any
party may have a case transferred from a district court
commissioner to a judge of the same district for hearing, by
filing a motion for transfer as long as the motion is filed and
called to the attention of the commissioner before any
discretionary ruling has been made. The following are not
considered discretionary rulings: (1) The arrangement of the
calendar; (2) the setting of an action, motion, or proceeding
for hearing or trial; (3) the arraignment of the accused; or
(4) the fixing of bail. The commissioner shall forthwith
transfer the case to the judge. [2000 c 164 § 1; 1984 ¢ 258
§ 32; 1961 ¢ 299 § 33]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.
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3.42.040 Compensation. Digtrict court commissioners
shall receive such compensation as the county legislative
authority or city council shall provide. [1984 ¢ 258 § 33;
1969 ex.s. c 66 § 4; 1961 ¢ 299 § 34.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

District court commissioners
salary: RCW 3.46.090 and 3.58.030.
travel expenses: RCW 3.58.040.

Chapter 3.46
MUNICIPAL DEPARTMENTS
Sections
3.46.010 Municipal department authorized.
3.46.020  Judges.
3.46.030  Jurisdiction.
3.46.040 Petition.
3.46.050 Selection of full time judges.
3.46.060 Selection of part time judges.
3.46.063  Judicia positions—Filling—Circumstances permitted.
3.46.067  Judges—Residency requirement.
3.46.070  Election.
3.46.080  Term and removal.
3.46.090 Salary—City cost.
346.100  Vacancy.
3.46.110 Night sessions.
3.46.120 Revenue—Disposition—Interest.
3.46.130 Facilities.
3.46.140 Personnel.
3.46.145 Court commissioners.
3.46.150  Termination of municipal department—Transfer agree-

ment—Notice.

Rules of court: See Rules for Appeal of Decisions of Courts of Limited
Jurisdiction (RALJ).

3.46.010 Municipal department authorized. Any
city may secure the establishment of a municipal department
of the district court, to be designated "The Municipal
Department of (city)." Such department may also be
designated "The Municipal Court of (city)." [1984 c 258 §
72; 1961 ¢ 299 § 35]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

3.46.020 Judges. Each judge of a municipal depart-
ment shall be a judge of the district court in which the
municipal department is situated. Such judge shall be
designated as a municipal judge. [1987 ¢ 3 § 1; 1984 ¢ 258
§ 73; 1961 c 299 § 36.]

Severability—1987 ¢ 3: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act

or the application of the provision to other persons or circumstances is not
affected." [1987 ¢ 3 § 21.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.46.030 Jurisdiction. A municipal department shall
have exclusive jurisdiction of matters arising from ordinanc-
es of the city, and no jurisdiction of other matters except as
conferred by statute. A municipal department participating
in the program established by the office of the administrator
for the courts pursuant to RCW 2.56.160 shall have jurisdic-
tion to take recognizance, approve bail, and arraign defen-
dants held within its jurisdiction on warrants issued by any
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3.42.040

court of limited jurisdiction participating in the program.
[2000 c 111 § 5; 1985 ¢ 303 § 13; 1961 ¢ 299 § 37.]

3.46.040 Petition. Establishment of a municipal
department shall be initiated by a petition from the legisla
tive body of the city to the county legislative authority.
Such petition shall be filed not less than thirty days prior to
February 1, 1962, or any subsequent year, and shall set
forth: (1) The number of full time and part time judges
required for the municipal department; (2) the amount of
time for which a part time judge will be required for the
municipal department; and (3) whether the full time judge or
judges will be elected or appointed. In a petition filed
subsequent to 1962 provision shall be made for temporary
appointment of a municipal judge to fill each elective
position until the next election for district judges. The
petition shall be forthwith transmitted to the districting
committee. The organization of the municipal department
shall be incorporated into the districting plan. The districting
committee in its plan shall designate the proportion of the
salary of each judge serving as a part time municipa judge
to be paid by the city, which shall be proportionate to the
time of such judge allotted to the municipal department by
the districting plan. A city may withdraw its petition any
time prior to adoption of the districting plan by the county
legidative authority, and thereupon the municipal department
pursuant to this chapter shall not be established. [1984 c
258 § 74; 1961 c 299 § 38]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.46.050 Selection of full time judges. Each city
may select its full time municipal judge or judges by
election, or by appointment in such manner as the city
legislative body determines: PROVIDED, That in cities
having a population in excess of four hundred thousand, the
municipal judges shall be elected. [1975 ¢ 33 § 2; 1961 ¢
299 § 39]

Sever ability—1975 ¢ 33:  See note following RCW 35.21.780.

3.46.060 Selection of part time judges. In district
court districts having more than one judge, appointment of
part time municipal judges shall be made from the judges of
the district by the mayor in such manner as the city legisla
tive body shall determine. [1984 ¢ 258 § 75; 1961 c 299 §
40]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.46.063 Judicial positions—Filling—Circumstances
permitted. Notwithstanding RCW 3.46.050 and 3.46.060,
judicial positions may be filled only by election under the
following circumstances:

(1) Each full-time equivalent judicial position shall be
filled by election. This requirement applies regardless of
how many judges are employed to fill the position. For
purposes of this section, a full-time equivalent position is
thirty-five or more hours per week of compensated time.

(2) In any city with one or more full-time equivalent
judicia positions, an additional judicia position or positions
that is or are in combination more than one-half of a full-
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3.46.063

time equivalent position shall be filled by election. [1993 ¢
317 8 3]

Sever ability—Effective date—1993 ¢ 317: See notes following
RCW 3.50.810.

3.46.067 Judges—Residency requirement. A judge
of a municipal department of a district court need not be a
resident of the city in which the department is created, but
must be a resident of the county in which the city is located.
[1993 ¢ 317 § 5]

Severability—Effective date—1993 ¢ 317: See notes following
RCW 3.50.810.

3.46.070 Election. In each district court district where
an election is held for the position of municipa judge, the
county auditor, prior to the date for filing declarations for
the office of digtrict judge, shall designate the proper number
of municipal judge positions, commencing with number one,
and if there is more than one municipal judge in any
municipal department, one or more positions may, at the
request of the legislative body of the city, be further desig-
nated as municipal traffic judge positions. Only voters of
the city shall vote for municipa judges. [1984 ¢ 258 § 76;
1961 ¢ 299 § 41.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.46.080 Term and removal. A municipal judge shall
serve in such capacity for his or her term as district judge
and may be removed from so serving in the same manner
and for the same reasons as he or she may be removed from
the office of district judge. [1984 ¢ 258 § 77; 1961 c 299 §
421]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.46.090 Salary—<City cost. The saary of afull time
municipal judge shall be paid wholly by the city. The salary
of adistrict judge serving a municipal department part time
shall be paid jointly by the county and the city in the same
proportion as the time of the judge has been allocated to
each. Salaries of court commissioners serving the municipal
department shall be paid by the city. [1984 c 258 § 78;
1969 ex.s. c 66 § 5; 1961 ¢ 299 § 43]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.46.100 Vacancy. A vacancy in a position of full
time municipal judge shall be filled for the unexpired term
by appointment in such manner as the city may determine.
In districts having more than one judge, a vacancy in a
position of part time municipal judge shall be filled for the
unexpired term by appointment in such manner as the city
shall determine from the judges of the district, including any
judge appointed by the county commissioners to fill an
unexpired term. [1984 ¢ 258 § 79; 1961 c 299 § 44.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.
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3.46.110 Night sessions. A city may authorize its
municipa department to hold night sessions. [1961 ¢ 299 §
45]

3.46.120 Revenue—Disposition—Interest. (1) All
money received by the clerk of a municipal department
including penalties, fines, bail forfeitures, fees and costs
shall be paid by the clerk to the city treasurer.

(2) The city treasurer shall remit monthly thirty-two
percent of the noninterest money received under this section,
other than for parking infractions, and certain costs to the
state treasurer. "Certain costs' as used in this subsection,
means those costs awarded to prevailing parties in civil
actions under RCW 4.84.010 or 36.18.040, or those costs
awarded against convicted defendants in criminal actions
under RCW 10.01.160, 10.46.190, or 36.18.040, or other
similar statutes if such costs are specifically designated as
costs by the court and are awarded for the specific reim-
bursement of costs incurred by the state, county, city, or
town in the prosecution of the case, including the fees of
defense counsel. Money remitted under this subsection to
the state treasurer shall be deposited as provided in RCW
43.08.250.

(3) The balance of the noninterest money recelved under
this section shall be retained by the city and deposited as
provided by law.

(4) Pendlties, fines, bail forfeitures, fees, and costs may
accrue interest a the rate of twelve percent per annum, upon
assignment to a collection agency. Interest may accrue only
while the case is in collection status.

(5) Interest retained by the court on penalties, fines, bail
forfeitures, fees, and costs shall be split twenty-five percent
to the state treasurer for deposit in the public safety and
education account as provided in RCW 43.08.250, twenty-
five percent to the state treasurer for deposit in the judicial
information system account as provided in RCW 2.68.020,
twenty-five percent to the city general fund, and twenty-five
percent to the city general fund to fund local courts. [1995
€291 §2; 1988 c 169 § 1; 1985 c 389 § 3; 1984 c 258 §
303; 1975 1st ex.s. ¢ 241 § 4; 1961 c 299 § 46.]

Effective date—1985 ¢ 389: See note following RCW 27.24.070.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Legidative intent—1984 ¢ 258 8§ 302-340: "It is the intent of the
legislature to assure accountability, uniformity, economy, and efficiency in
the collection and distribution by superior, district, and municipal courts of
fees, fines, forfeitures, and penalties assessed and collected for violations of
state statutes, and county, city, and town ordinances." [1984 ¢ 258 § 301.]

3.46.130 Facilities. All courtrooms, offices, facilities
and supplies for the operation of a municipal department
shall be furnished by the city. [1961 ¢ 299 § 47.]

3.46.140 Personnel. All such personnel shall be
deemed employees of the city, shall be compensated wholly
by the city, and shall be appointed under and subject to any
applicable civil service laws and regulations. [1961 ¢ 299 §
48]

3.46.145 Court commissioners. The provisions of
chapter 3.42 RCW shall apply to this chapter 3.46 RCW.
[1969 ex.s. c 66 § 6.]
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3.46.150 Termination of municipal department—
Transfer agreement—Notice. (1) Any city, having estab-
lished a municipal department as provided in this chapter
may, by written notice to the county legidative authority not
less than one year prior to February 1st of the year in which
all district court judges are subject to election, require the
termination of the municipal department created pursuant to
this chapter. A city may terminate a municipal department
only at the end of a four-year judicia term. However, the
city may not give the written notice required by this section
unless the city has reached an agreement with the county
under chapter 39.34 RCW under which the county is to be
paid a reasonable amount for costs associated with prosecu-
tion, adjudication, and sentencing in criminal cases filed in
district court as a result of the termination. The agreement
shall provide for periodic review and renewa of the terms of
the agreement. If the municipdity and the county are unable
to agree on the terms for renewal of the agreement, they
shall be deemed to have entered into an agreement to submit
the issue to arbitration under chapter 7.04 RCW. Pending
conclusion of the arbitration proceeding, the terms of the
agreement shall remain in effect. The municipality and the
county have the same rights and are subject to the same
duties as other parties who have agreed to submit to arbitra-
tion under chapter 7.04 RCW.

(2) A county that wishes to terminate a municipal
department of the district court must provide written notice
to the city legislative authority at least one year prior to the
date of the intended termination. [2001 c 68 § 2; 1984 ¢
258 § 210; 1961 ¢ 299 § 49.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Chapter 3.50

MUNICIPAL COURTS—ALTERNATE PROVISION
(Formerly: Municipa departments—Alternate provision)

Sections

3.50.003 Definition.

3.50.005 Legidative finding—AIlternative court structure for cities and
towns of four hundred thousand or less.

3.50.007 Cities and towns of four hundred thousand or less to operate
municipal court under this chapter or chapter 3.46
RCW—Municipal judges in office on July 1, 1984—
Terms.

3.50.010  Municipa court authorized in cities of four hundred thou-
sand or less.

3.50.020 Jurisdiction.

3.50.030  Violations bureau for traffic cases—Disposition of moneys
collected.

3.50.040 Municipal judges—Appointed—Terms, qualifications—
District judge as part-time municipal judge.

3.50.050 Municipal judge may be elective position—Qualifications,
term.

3.50.055  Judicia positions—Filling—Circumstances permitted.

3.50.057  Judges—Residency requirement.

3.50.060  Termination of municipal court—Requirements—
Establishment of court.

3.50.070  Additional judges—Appointment, election.

3.50.075 Court commissioners—A ppointment—Qualification—~Part-
time appointed judge.

3.50.080 Salaries of judges—Payment of court operating costs from
city funds—Judges and employees as city employees.

3.50.090  Judges pro tem.

3.50.093 Municipa judge—V acancy—A ppointment.

3.50.095 Municipal judge—Removal from office.
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3.50.097  Judge's oath—Bonds.

3.50.100 Revenue—Disposition—Interest.

3.50.110 Sessions.

3.50.115 Municipal court sedl.

3.50.125 Transfer within municipal court.

3.50.135 Request for jury tria in civil cases—Exception—Fee—Juror
compensation—Jury trials in criminal cases.

3.50.300 Execution of sentence—Jail in lieu of fine and costs, com-
putation.

3.50.320 Suspension or deferral of sentence—Change of plea—
Dismissal.

3.50.330 Suspension or deferral of sentence—Continuing jurisdiction
of court.

3.50.340 Revocation of deferred or suspended sentence—
Limitations—Termination of probation.

3.50.425 Issuance of criminal process.

350430  Criminal prosecution in city’s name for violation of ordi-
nances.

3.50.440 Penalty if no other punishment prescribed.

3.50.450 Pleadings, practice and procedure not provided for governed
by district court law.

3.50.800 Repeal of municipal criminal code—Agreement covering
costs of handling resulting criminal cases—Arbitration—
Renewal.

3.50.805  Termination of municipa court—Agreement covering costs
of handling resulting criminal cases—Arbitration—
Repeal of municipal crimina code—Agreement—
Arbitration—Repeal of a municipa crime equivalent to
offense in RCW 46.63.020—Agreement—Arbitration.

350.810  Termination of municipal court—Notice.

Rules of court: See Rules for Appeal of Decisions of Courts of Limited
Jurisdiction (RALJ).

3.50.003 Definition. "Mayor," as used in this chapter,
means the chief administrative officer of the city. [1984 c
258 § 125]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.005 Legislative finding—Alternative court
structure for cities and towns of four hundred thousand
or less. The legislature finds that there is a multitude of
statutes governing the municipal courts of the state. This
situation is confusing and misleading to attorneys, judges,
court personnel, and others who work with the municipal
courts. The legislature therefore finds that a reorganization
of the municipal courts of the state would allow those courts
to operate in a more effective and efficient manner. This
chapter provides a court structure which may be used by
cities and towns with a population of four hundred thousand
or less which choose to operate under this chapter. [1984 ¢
258 § 101]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 ¢ 258 §§ 101-139: "The enactment of sections
101 through 139 of this act shall not affect any case, proceeding, appeal, or
other matter pending in any court operating under Title 35 or 35A RCW on
the effective date of this act [July 1, 1984]. The enactment of sections 101
through 139 of this act shall not have the effect of terminating or in any
way modifying any right or liability, civil or criminal, which may be in
existence on the effective date of this act [July 1, 1984]." [1984 c 258 §
128]

3.50.007 Cities and towns of four hundred thousand
or less to operate municipal court under this chapter or
chapter 3.46 RCW—Municipal judges in office on July
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3.50.007

1, 1984—Terms. After January 1, 1985, cities and towns
with a population of four hundred thousand or less which are
operating a municipal court under Title 35 or 35A RCW
shall operate the court pursuant to this chapter. In the
aternative, a city or town may establish a municipa depart-
ment of a district court under chapter 3.46 RCW.

Municipal judges holding office on July 1, 1984, shall
continue to hold office until expiration of their term or
January 1, 1986, whichever occurs first. [1984 c 258 § 102

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.010 Municipal court authorized in cities of
four hundred thousand or less. Any city or town with a
population of four hundred thousand or less may by ordi-
nance provide for an inferior court to be known and desig-
nated as a municipal court, which shall be entitled "The
Municipal Court of . . ....... (insert name of city or
town)", hereinafter designated and referred to as "municipal
court", which court shall have jurisdiction and shall exercise
all powers by this chapter declared to be vested in the
municipal court, together with such other powers and
jurisdiction as are generally conferred upon such court in this
state either by common law or by express statute. [1984 ¢
258 § 103; 1961 ¢ 299 § 50.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.020 Jurisdiction. The municipa court shall have
exclusive original jurisdiction over traffic infractions arising
under city ordinances and exclusive original criminal
jurisdiction of all violations of city ordinances duly adopted
by the city in which the municipal court is located and shall
have original jurisdiction of all other actions brought to en-
force or recover license penalties or forfeitures declared or
given by such ordinances or by state statutes. The municipal
court shall aso have the jurisdiction as conferred by statute.
The municipa court is empowered to forfeit cash bail or bail
bonds and issue execution thereon; and in general to hear
and determine all causes, civil or criminal, including traffic
infractions, arising under such ordinances and to pronounce
judgment in accordance therewith. A municipal court
participating in the program established by the office of the
administrator for the courts pursuant to RCW 2.56.160 shall
have jurisdiction to take recognizance, approve bail, and
arraign defendants held within its jurisdiction on warrants
issued by any court of limited jurisdiction participating in the
program. [2000 c 111 § 6; 1985 ¢ 303 § 14; 1984 c 258 §
104; 1979 ex.s. ¢ 136 § 17; 1961 c 299 § 51]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

Effective date—Sever ability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

3.50.030 Violations bureau for traffic cases—
Disposition of moneys collected. Every city or town may
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establish and operate under the supervision of the municipal
court a violations bureau to assist the court in processing
traffic cases. Each municipal court shall designate the
specific traffic offenses and traffic infractions under city or
town ordinances which may be processed by the violations
bureau.

A violations bureau may be authorized to process traffic
infractions in conformity with chapter 46.63 RCW.

A violations bureau may be authorized to receive the
posting of bail for specified offenses and, to the extent
authorized by court order, permitted to accept forfeiture of
bail and payment of penalties. Any violations bureau, upon
accepting the prescribed bail, shall issue a receipt therefor to
the alleged violator, acknowledging the posting thereof and
informing the accused of the legal consequences of bail
forfeiture. Any person charged with any criminal traffic
offense within the authority of the violations bureau may,
upon signing a written appearance, a written plea of guilty
and a written waiver of trial, pay to the violations bureau the
fine established for the offense charged and costs and this
shall have the same effect as a court conviction. All
penalties and forfeitures paid to a violations bureau for the
violation of municipal ordinance shall be placed in the city
or town general fund or such other fund as may be pre-
scribed by ordinance of the city or town or laws of the state
of Washington.

Any employees of an existing violations bureau of any
city shall continue as city employees. [1984 ¢ 258 § 105;
1979 ex.s. ¢ 136 § 18; 1961 c 299 § 52.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

3.50.040 Municipal judges—Appointed—Terms,
gualifications—District judge as part-time municipal
judge. Within thirty days after the effective date of the
ordinance creating the municipal court, the mayor of each
city or town shall appoint a municipa judge or judges of the
municipal court for aterm of four years. The terms of
judges serving on July 1, 1984, and municipal judges who
are appointed to terms commencing before January 1, 1986,
shall expire January 1, 1986. The terms of their successors
shall commence on January 1, 1986, and on January 1 of
each fourth year thereafter, pursuant to appointment or
election as provided in this chapter. Appointments shall be
made on or before December 1 of the year next preceding
the year in which the terms commence.

The legidlative authority of a city or town that has the
general power of confirmation over mayoral appointments
shall have the power to confirm the appointment of a
municipa judge.

A person appointed as a full-time or part-time municipal
judge shall be a citizen of the United States of America and
of the state of Washington; and an attorney admitted to
practice law before the courts of record of the state of
Washington: PROVIDED, That in a municipality having a
population less than five thousand persons, a person who has
taken and passed by January 1, 2003, the qualifying exami-
nation for alay candidate for judicial officer as provided by
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rule of the supreme court may be the judge. Any city or
town shall have authority to appoint a district judge as its
municipal judge when the municipal judge is not required to
serve full time. In the event of the appointment of a district
judge, the city or town shall pay a pro rata share of the
salary. [2002 c 136 § 2; 1984 c 258 § 106; 1975-'76 2nd
ex.s. ¢ 35 8 1; 1961 ¢ 299 § 53]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.050 Municipal judge may be dective position—
Qualifications, term. The legidlative authority of the city
or town may, by ordinance, provide that the position of
municipal judge within the city or town shall be an elective
position. The ordinance shall provide for the qualifications
of the municipal judge which shall be the same as the
qualifications necessary for the appointment thereof; and
further, shall provide that the municipal judge shall be
elected in the same manner as other dective city officias are
elected to office, and that the term of the municipa judge
shall be for aterm of four years commencing on January 1,
1986, and every four years thereafter. [1984 ¢ 258 § 107;
1961 ¢ 299 § 54.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.055 Judicial positions—Filling—Circumstances
permitted. Notwithstanding RCW 3.50.040 and 3.50.050,
judicial positions may be filled only by election under the
following circumstances:

(1) Each full-time equivalent judicial position shall be
filled by election. This requirement applies regardless of
how many judges are employed to fill the position. For
purposes of this section, a full-time equivalent position is
thirty-five or more hours per week of compensated time.

(2) In any city with one or more full-time equivalent
judicia positions, an additional judicia position or positions
that is or are in combination more than one-half of a full-
time equivalent position shall also be filled by election.
[1993 ¢ 317 § 4]

Sever ability—Effective date—1993 ¢ 317: See notes following
RCW 3.50.810.

3.50.057 Judges—Residency requirement. A judge
of a municipal court need not be a resident of the city in
which the court is created, but must be a resident of the
county in which the city is located. [1993 ¢ 317 § 6.]

Sever ability—Effective date—1993 ¢ 317: See notes following
RCW 3.50.810.

3.50.060 Termination of municipal court—
Requirements—Establishment of court. A city or town
electing to establish a municipal court pursuant to this
chapter may terminate such court by adoption of an appro-
priate ordinance. However no municipal court may be
terminated unless the municipality has complied with RCW
3.50.805, 35.22.425, *35.23.595, **35.24.455, 35.27.515,
35.30.100, and 35A.11.200.

(2002 Ed.)

3.50.040

A city or town newly establishing a municipal court
pursuant to this chapter shall do so by adoption of an
appropriate ordinance on or before December 1 of any year,
to take effect January 1 of the following year. [1984 ¢ 258
§ 108; 1961 c 299 § 55

Reviser’s note: *(1) RCW 35.23.595 was repealed by 1994 ¢ 81 §
89.

**(2) RCW 35.24.455 was recodified as RCW 35.23.555 pursuant to
1994 c 81 § 90.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 88 101-139: See note following RCW
3.50.005.

3.50.070 Additional judges—Appointment, election.
Additional full or part time judges may be appointed or
elected, as provided by ordinance of the legislative body of
the city or town when public interest and the administration
of justice makes such additional judge or judges necessary.
[1984 c 258 § 109; 1961 c 299 § 56.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.075 Court commissioners—Appointment—
Qualification—Part-time appointed judge. One or more
court commissioners may be appointed by a judge of the
municipal court. Each commissioner holds office at the
pleasure of the appointing judge. A commissioner autho-
rized to hear or dispose of cases must be a lawyer who is
admitted to practice law in the state of Washington or a
nonlawyer who has passed the qualifying examination for lay
judges for courts of limited jurisdiction under RCW
3.34.060.

A commissioner need not be a resident of the city or of
the county in which the municipal court is created. When a
court commissioner has not been appointed and the munici-
pal court is presided over by a part-time appointed judge, the
judge need not be a resident of the city or of the county in
which the municipal court is created. [1994 ¢ 10 § 1]

3.50.080 Salaries of judges—Payment of court
operating costs from city funds—Judges and employees
as city employees. Salaries of municipal court judges shall
be fixed by ordinance. All costs of operating the municipal
court, including but not limited to salaries of judges and
court employees, dockets, books of records, forms, furnish-
ings, and supplies, shall be paid wholly out of the funds of
the city or town. The city shall provide a suitable place for
holding court and pay all expenses of maintaining it.

All employees of the municipal court shall, for all
purposes, be deemed employees of the city or town. They
shall be appointed by and serve at the pleasure of the court.
[1984 c 258 § 111; 1961 c 299 § 57.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

Salaries of municipal judges in cities over 400,000: RCW 3.58.010 and
35.20.160.

[Title 3 RCW—page 13]
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3.50.090 Judges pro tem. The presiding municipal
court judge may designate one or more persons as judges pro
tem to serve in the absence or disability of the elected or
duly appointed judges of the court, subsequent to the filing
of an affidavit of prejudice, or in addition to the elected or
duly appointed judges when the administration of justice and
the accomplishment of the work of the court make it
necessary. The qualifications of a judge pro tempore shall
be the same as for judges as provided under RCW 3.50.040
except that a judge pro tempore need not be a resident of the
city or county in which the municipal court is located.
Judges pro tempore shall have all of the powers of the duly
appointed or elected judges when serving as judges pro
tempore of the court. Before entering on his or her duties,
each judge pro tempore shal take, subscribe, and file an oath
as is taken by a duly appointed or elected judge. Such pro
tempore judges shall receive such compensation as shall be
fixed by ordinance by the municipality in which the court is
located and such compensation shall be paid by the munici-
pality. [2000 c 55 § 1; 1984 ¢ 258 § 112; 1961 c 299 § 58]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

Judges pro tempore appointments: RCW 3.02.060.

3.50.093 Municipal judge—Vacancy—Appointment.
Any vacancy in the municipa court due to a death, disabili-
ty, or resignation of a municipa court judge shall be filled
by the mayor, for the remainder of the unexpired term. The
appointment shall be subject to confirmation by the legida
tive authority of the city or town if the legislative authority
has the general power of confirmation over mayora appoint-
ments. The appointed judge shall be qualified to hold the
position of judge of the municipal court as provided in this
chapter. [1984 c 258 § 113]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.095 Municipal judge—Removal from office. A
municipa judge shall be removed only upon conviction of
misconduct or malfeasance in office, or because of physical
or mental disability rendering the judge incapable of per-
forming the duties of the office. [1984 ¢ 258 § 124.]

Court Improvement Act of 1984—Effective dates—Sever ability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.097 Judge's oath—Bonds. Every judge of a
municipal court, before entering upon the duties of the
office, shall take and subscribe the following oath or affir-
mation: "l do solemnly swear (or affirm) that | will support
the Constitution of the United States and the Constitution of
the State of Washington, and that | will faithfully discharge
the duties of the office of judge of the municipal court of the
cityof ...... (naming such city) according to the best of
my ability." The oath shall be filed in the office of the
county auditor. The judge shall also give such bonds to the
state and city for the faithful performance of the judge’'s
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duties as may be by law or ordinance directed. [1984 ¢ 258
§ 110]

Court Improvement Act of 1984—Effective dates—Sever ability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 88 101-139: See note following RCW
3.50.005.

3.50.100 Revenue—Disposition—Interest. (1) Costs
in civil and criminal actions may be imposed as provided in
district court. All fees, costs, fines, forfeitures and other
money imposed by any municipal court for the violation of
any municipal or town ordinances shall be collected by the
court clerk and, together with any other noninterest revenues
received by the clerk, shall be deposited with the city or
town treasurer as a part of the general fund of the city or
town, or deposited in such other fund of the city or town, or
deposited in such other funds as may be designated by the
laws of the state of Washington.

(2) The city treasurer shall remit monthly thirty-two
percent of the noninterest money received under this section,
other than for parking infractions, and certain costs to the
state treasurer. "Certain costs' as used in this subsection,
means those costs awarded to prevailing parties in civil
actions under RCW 4.84.010 or 36.18.040, or those costs
awarded against convicted defendants in criminal actions
under RCW 10.01.160, 10.46.190, or 36.18.040, or other
similar statutes if such costs are specifically designated as
costs by the court and are awarded for the specific reim-
bursement of costs incurred by the state, county, city, or
town in the prosecution of the case, including the fees of
defense counsel. Money remitted under this subsection to
the state treasurer shall be deposited as provided in RCW
43.08.250.

(3) The balance of the noninterest money received under
this section shall be retained by the city and deposited as
provided by law.

(4) Pendlties, fines, bail forfeitures, fees, and costs may
accrue interest at the rate of twelve percent per annum, upon
assignment to a collection agency. Interest may accrue only
while the case is in collection status.

(5) Interest retained by the court on penalties, fines, bail
forfeitures, fees, and costs shall be split twenty-five percent
to the state treasurer for deposit in the public safety and
education account as provided in RCW 43.08.250, twenty-
five percent to the state treasurer for deposit in the judicial
information system account as provided in RCW 2.68.020,
twenty-five percent to the city general fund, and twenty-five
percent to the city general fund to fund local courts. [1995
€291 § 3; 1988 c 169 § 2; 1985 c 389 § 4; 1984 c 258 §
304; 1975 1st ex.s. ¢ 241 § 3; 1961 c 299 § 59.]

Effective date—1985 ¢ 389: See note following RCW 27.24.070.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 ¢ 258: See note following RCW 3.46.120.

3.50.110 Sessions. The municipal court shall be open
and shall hold such regular and special sessions as may be
prescribed by the legislative body of the city or town:
PROVIDED, That the municipal court shall not be open on
nonjudicial days. [1984 c 258 § 114; 1961 ¢ 299 § 60.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

(2002 Ed.)



Municipal Courts—Alternate Provision

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.115 Municipal court seal. The municipal court
shall have a seal which shall be the vignette of George
Washington, with the words "Seal of The Municipal Court
of ...... (name of city), State of Washington," surrounding
the vignette. All process from the court runs throughout the
state. The supreme court may determine by rule what
process must be issued under seal. [1999 c 152 § 1; 1984
c 258 § 123]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.125 Transfer within municipal court. A
transfer of a case from the municipal court to either another
municipa judge of the same city or to a judge pro tempore
appointed in the manner prescribed by this chapter shall be
allowed in accordance with RCW 3.66.090 in al civil and
criminal proceedings. [1984 ¢ 258 § 122.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.135 Request for jury trial in civil cases—
Exception—Fee—Juror compensation—Jury trialsin
criminal cases. In al civil cases, the plaintiff or defendant
may demand a jury, which shall consist of six citizens of the
state who shall be impaneled and sworn as in cases before
district courts, or the trial may be by a judge of the munici-
pal court: PROVIDED, That no jury trial may be held on a
proceeding involving a traffic infraction. A party requesting
ajury shall pay to the court a fee which shall be the same as
that for a jury in district court. If more than one party
requests a jury, only one jury fee shall be collected by the
court. The fee shall be apportioned among the requesting
parties. Each juror may receive up to twenty-five dollars but
in no case less than ten dollars for each day in attendance
upon the municipal court, and in addition thereto shall
receive mileage at the rate determined under RCW
43.03.060: PROVIDED, That the compensation paid jurors
shall be determined by the legidlative authority of the city
and shall be uniformly applied. Jury trials shall be allowed
in al criminal cases unless waived by the defendant. [1984
c 258 § 126]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.300 Execution of sentence—Jail in lieu of fine
and costs, computation. In al cases of conviction, unless
otherwise provided in chapters 3.30 through 3.74 RCW as
now or hereafter amended, where ajail sentence is given to
the defendant, execution shall issue accordingly and where
the judgment of the court is that the defendant pay a fine
and costs, the defendant may be committed to jail until the
judgment is paid in full.

(2002 Ed.)

3.50.110

A defendant who has been committed shall be dis-
charged upon the payment for such part of the fine and costs
as remains unpaid after deducting from the whole amount
any previous payment, and after deducting the amount
allowed for each day of imprisonment, which amount shall
be the same and computed in the same manner as provided
for superior court cases in RCW 10.82.030 and 10.82.040,
as now or hereafter amended. In addition, al other proceed-
ings in respect of such fine and costs shall be the same asin
like cases in the superior court. [1984 ¢ 258 § 115; 1969 c
84 8 1; 1961 c 299 § 79.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.320 Suspension or deferral of sentence—
Change of plea—Dismissal. After a conviction, the court
may impose sentence by suspending all or a portion of the
defendant’ s sentence or by deferring the sentence of the
defendant and may place the defendant on probation for a
period of no longer than two years and prescribe the condi-
tions thereof. A defendant who has been sentenced, or
whose sentence has been deferred, and who then fails to
appear for any hearing to address the defendant’s compliance
with the terms of probation when ordered to do so by the
court, shall have the term of probation tolled until such time
as the defendant makes his or her presence known to the
court on the record. During the time of the deferral, the
court may, for good cause shown, permit a defendant to
withdraw the plea of guilty, permit the defendant to enter a
plea of not guilty, and dismiss the charges. [2001 c 94 § 4;
1984 ¢ 258 § 116; 1983 ¢ 156 § 5; 1961 ¢ 299 § 81]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.330 Suspension or deferral of sentence—
Continuing jurisdiction of court. For a period not to
exceed five years after imposition of sentence for a defen-
dant sentenced under RCW 46.61.5055 and two years after
imposition of sentence for al other offenses, the court shall
have continuing jurisdiction and authority to suspend or
defer the execution of al or any part of the sentence upon
stated terms, including installment payment of fines. A
defendant who has been sentenced, or whose sentence has
been deferred, and who then fails to appear for any hearing
to address the defendant’s compliance with the terms of
probation when ordered to do so by the court, shall have the
term of probation tolled until such time as the defendant
makes his or her presence known to the court on the record.
However, the jurisdiction period in this section does not
apply to the enforcement of orders issued under RCW
46.20.720. Any time before entering an order terminating
probation, the court may modify or revoke its order suspend-
ing or deferring the imposition or execution of the sentence.
[2001 c 94 8 5; 1999 ¢ 56 § 1; 1984 c 258 § 117; 1983 c
156 § 6; 1961 c 299 § 82.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.
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3.50.330

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.340 Revocation of deferred or suspended
sentence—L imitations—Ter mination of probation.
Deferral of sentence and suspension of execution of sentence
may be revoked if the defendant violates or fails to carry out
any of the conditions of the deferral or suspension. Upon
the revocation of the deferral or suspension, the court shall
impose the sentence previoudy suspended or any unexecuted
portion thereof. In no case shall the court impose a sentence
greater than the original sentence, with credit given for time
served and money paid on fine and costs.

Any time before entering an order terminating probation,
the court may revoke or modify its order suspending the
imposition or execution of the sentence. If the ends of
justice will be served and when warranted by the reformation
of the probationer, the court may terminate the period of
probation and discharge the person so held. [1984 ¢ 258 §
118; 1983 ¢ 156 § 7; 1961 c 299 § 83]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.425 Issuance of criminal process. All criminal
process issued by the municipal court shall be in the name
of the state of Washington and run throughout the state, and
be directed to and served by the chief of police, marshal, or
other police officer of any city or to any sheriff in the state.
[1984 c 258 § 127.]

Court Improvement Act of 1984—Effective dates—Sever ability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.430 Criminal prosecution in city’s name for
violation of ordinances. All criminal prosecutions for the
violation of a city ordinance shall be conducted in the name
of the city and may be upon the complaint of any person.
[1984 c 258 § 119; 1961 c 299 § 92]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.440 Penalty if no other punishment prescribed.
Every person convicted by the municipal court of a violation
of the criminal provisions of an ordinance for which no
punishment is specifically prescribed in the ordinance shall
be punished by a fine of not more than five thousand dollars
or imprisonment in the city jail for a period not to exceed
one year, or both such fine and imprisonment. [1984 c 258
§ 120; 1961 c 299 § 93]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.450 Pleadings, practice and procedure not
provided for governed by district court law. Pleadings,
practice and procedure in cases not governed by statutes or
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rules specifically applicable to municipal courts shall, insofar
as applicable, be governed by the statutes and rules now
existing or hereafter adopted governing pleadings, practice
and procedure applicable to district courts. [1984 ¢ 258 §
121; 1961 ¢ 299 § 94.]

Court Improvement Act of 1984—Effective dates—Sever ability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1984 c 258 8§ 101-139: See note following RCW
3.50.005.

3.50.800 Repeal of municipal criminal code—
Agreement covering costs of handling resulting criminal
cases—Arbitration—Renewal. (1) If a municipality has,
prior to July 1, 1984, repealed in its entirety that portion of
its municipal code defining crimes but continues to hear and
determine traffic infraction cases under chapter 46.63 RCW
in a municipal court, the municipality and the appropriate
county shall, prior to January 1, 1985, enter into an agree-
ment under chapter 39.34 RCW under which the county is
to be paid a reasonable amount for costs incurred after
January 1, 1985, associated with prosecution, adjudication,
and sentencing in criminal cases filed in district court as a
result of the repeal. If the municipality and the county
cannot come to an agreement within the time prescribed by
this section, they shall be deemed to have entered into an
agreement to submit the issue to arbitration pursuant to
chapter 7.04 RCW. The municipality and the county have
the same rights and are subject to the same duties as other
parties who have agreed to submit to arbitration under
chapter 7.04 RCW.

(2) The agreement between the municipality and the
county shall include provisions for periodic review and
renewal of the terms of the agreement. If the municipality
and the county are unable to agree on the terms for renewal
of the agreement, they shall be deemed to have entered into
an agreement to submit the issue to arbitration under chapter
7.04 RCW. Pending conclusion of the arbitration pro-
ceeding, the terms of the agreement shall remain in effect.
The municipality and the county have the same rights as
other parties who have agreed to submit to arbitration under
chapter 7.04 RCW. [1984 c 258 § 202]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

3.50.805 Termination of municipal court—
Agreement covering costs of handling resulting criminal
cases—Arbitration—Repeal of municipal criminal code—
Agreement—Ar bitration—Repeal of a municipal crime
equivalent to offense in RCW 46.63.020—Agr eement—
Arbitration. (1) A municipality operating a municipa court
under this chapter shall not terminate that court unless the
municipality has reached an agreement with the appropriate
county or another municipality under chapter 39.34 RCW
under which the county or municipality is to be paid a
reasonable amount for costs associated with prosecution,
adjudication, and sentencing in criminal cases filed in district
or municipal court as aresult of the termination. The
agreement shall provide for periodic review and renewal of
the terms of the agreement. If the municipality and the
county or municipality are unable to agree on the terms for
renewal of the agreement, they shall be deemed to have
entered into an agreement to submit the issue to arbitration

(2002 Ed.)



Municipal Courts—Alternate Provision

under chapter 7.04 RCW. Pending conclusion of the arbitra-
tion proceeding, the terms of the agreement shall remain in
effect. The municipality and the county or municipality have
the same rights and are subject to the same duties as other
parties who have agreed to submit to arbitration under
chapter 7.04 RCW. A municipality that has entered into
agreements with other municipalities that have terminated
their municipal courts may not thereafter terminate its court
unless each municipality has reached an agreement with the
appropriate county in accordance with this section.

(2) A municipality operating a municipal court under
this chapter may not repeal in its entirety that portion of its
municipal code defining crimes while retaining the court’s
authority to hear and determine traffic infractions under
chapter 46.63 RCW unless the municipality has reached an
agreement with the county under chapter 39.34 RCW under
which the county is to be paid a reasonable amount for costs
associated with prosecution, adjudication, and sentencing in
criminal cases filed in district court as a result of the repeal.
The agreement shall provide for periodic review and renewal
of the terms of the agreement. If the municipality and the
county are unable to agree on the terms for renewal of the
agreement, they shall be deemed to have entered into an
agreement to submit the issue to arbitration under chapter
7.04 RCW. Pending conclusion of the arbitration pro-
ceeding, the terms of the agreement shall remain in effect.
The municipality and the county have the same rights and
are subject to the same duties as other parties who have
agreed to submit to arbitration under chapter 7.04 RCW.

(3) A municipality operating a municipal court under
this chapter may not repeal a provision of its municipal code
which defines a crime equivalent to an offense listed in
RCW 46.63.020 unless the municipality has reached an
agreement with the county under chapter 39.34 RCW under
which the county is to be paid a reasonable amount for costs
associated with prosecution, adjudication, and sentencing in
criminal cases filed in district court as a result of the repeal.
The agreement shall provide for periodic review and renewal
of the terms of the agreement. If the municipality and the
county are unable to agree on the terms for renewal of the
agreement, they shall be deemed to have entered into an
agreement to submit the issue to arbitration under chapter
7.04 RCW. Pending conclusion of the arhitration proceed-
ing, the terms of the agreement shall remain in effect. The
municipality and the county have the same rights and are
subject to the same duties as other parties who have agreed
to submit to arbitration under chapter 7.04 RCW. [1984 c
258 § 203]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.50.810 Termination of municipal court—Notice.
(1) Any city having entered into an agreement for court
services with the county must provide written notice of the
intent to terminate the agreement to the county legislative
authority not less than one year prior to February 1st of the
year in which all district court judges are subject to election.

(2) Any city that terminates an agreement for court
services to be provided by a district court may terminate the
agreement only at the end of a four-year district court
judicial term.

(2002 Ed.)

3.50.805

(3) A county that wishes to terminate an agreement with
a city for the provision of court services must provide
written notice of the intent to terminate the agreement to the
city legidative authority not less than one year prior to the
expiration of the agreement. [2001 ¢ 68 § 1; 1993 ¢ 317 §
2]

Severability—1993 ¢ 317: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected.” [1993 ¢ 317 § 11.]

Effective date—1993 c¢ 317: "This act shall take effect January 1,
1995." [1993 ¢ 317 § 12

Chapter 3.54
CLERKS AND DEPUTY CLERKS
Sections
3.54.010 Compensation.
3.54.020 Powers and duties.
3.54.030 Seal.

354.010 Compensation. The clerk and deputy clerks
of district courts shall receive such compensation as shall be
provided by the county legidative authority. [1984 ¢ 258 §
34; 1971 ¢ 73 § 6; 1961 c 299 § 98.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.54.020 Powersand duties. The district courts shall
prescribe the duties of the clerk and deputy clerks. Such
duties shall include al of the requirements of RCW 3.62.020
and 3.62.040 as now or hereafter amended and the receipt of
bail and additionally the power to:

(1) Accept and enter pless;

(2) Receive bail as set by the court;

(3) Set cases for trid;

(4) Administer oaths. [1975 1st ex.s. ¢ 241 § 1; 1971
C 73 87,1961 c 299 § 99

3.54.030 Seal. The district court shall have a sedl that
shall be the vignette of George Washington, with the words
"Sed of the...... District Court of . . . . .. County, State
of Washington," surrounding the vignette. All process from
the court runs throughout the state. The supreme court may
determine by rule what process must be issued under seal.
[1999 ¢ 152 § 2; 1992 c 29 § 1]

Chapter 3.58

SALARIES AND EXPENSES
Sections
3.58.010 Salaries of full time district court judges.
3.58.020 Salaries of part time district judges.
3.58.030 Payment of salaries.
3.58.040 Travel expenses.
3.58.050 Other court expenses—Lease, construction, of courtrooms

and offices.
3.58.010 Salaries of full time district court judges.

The annual salary of each full time district court judge shall
be established by the Washington citizen’s commission on
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3.58.010

salaries for elected officials. A member of the legislature
whose term of office is partly coextensive with or extends
beyond the present term of office of any of the officials
whose salary is increased by virtue of the provisions of
RCW 43.03.010, 2.04.092, 2.06.062, 2.08.092, and 3.58.010
shall be eligible to be appointed or elected to any of the
offices the salary of which is increased hereby but he shall
not be entitled to receive such increased sdary until after the
expiration of his present term of office and his subsequent
election or redlection to the office to which he was appointed
or elected respectively during his term of office as legidator.
[1986 c 155§ 7; 1985 ¢ 7 § 1; 1983 ¢ 186 § 2; 1980 c 162
8 8; 1979 ex.s. ¢ 255 § 8; 1977 ex.s. ¢ 318 § 5; 1975 1st
ex.s. € 263 § 5; 1975 ¢ 33 § 3; 1974 ex.s. ¢ 149 § 6 (Initia-
tive Measure No. 282, approved November 6, 1973); 1972
ex.s. ¢ 100 § 4; 1969 ¢ 52 § 1; 1965 c 147 § 1; 1961 c 299
§ 100.]

Contingent effective date—Sever ability—1986 ¢ 155: See notes
following RCW 43.03.300.

Effective dates, savings—Severability—1980 ¢ 162: See notes
following RCW 3.02.010.

Effective date—1979 ex.s. ¢ 255: See note following RCW
43.03.010.

Effective date—1977 ex.s. ¢ 318: See note following RCW
43.03.010.

Sever ability—Effective date—1975 1st ex.s. ¢ 263: See notes
following RCW 43.03.010.

Severability—1975 ¢ 33: See note following RCW 35.21.780.

Severability—1974 ex.s. ¢ 149 (Initiative Measure No. 282): See
note following RCW 43.03.010.

District court judges' salaries. Sate Constitution Art. 28 § 1.

District courts, judges pro tempore, salaries: RCW 3.34.130.

Municipal courts, cities over 400,000, judges salaries: RCW 35.20.160.
Superior courts, judges salaries: RCW 2.08.092.

Washington citizens' commission on salaries for elected officials: RCW
43.03.305.

3.58.020 Salaries of part time district judges. The
annual salaries of part time district judges shal be set by the
citizens' commission on salaries. [1991 ¢ 338 § 3; 1984 ¢
258 § 35; 1982 ¢ 29 8 2; 1979 ex.s. ¢ 255 8 9; 1974 ex.s. C
958 1; 1969 ex.s. ¢ 192 § 1; 1961 ¢ 299 § 101]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Effective date—1979 ex.s. ¢ 255: See note following RCW
43.03.010.

District judges—Full time—Other: RCW 3.34.040.

3.58.030 Payment of salaries. The compensation of
judges, clerks, judges pro tempore, deputy clerks, and court
commissioners payable by the county shall be paid monthly
out of the county treasury from the same funds out of which
other salaried county officers are paid. [1984 ¢ 258 § 36;
1961 ¢ 299 § 102]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.58.040 Travel expenses. Didtrict judges, judges pro
tempore, court commissioners, and district court employees
shall receive their reasonable traveling expenses when
engaged in the business of the court as provided in chapter
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42.24 RCW. [1984 ¢ 258 § 37; 1983 ¢ 3 § 3; 1961 ¢ 299 §
103]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

358.050 Other court expenses—L ease, construction,
of courtrooms and offices. The county legidative authority
shall furnish all necessary facilities for the district courts,
including suitable courtrooms, furniture, books, stationery,
postage, office equipment, heat, light and telephone and may
lease or construct courtrooms and offices for such purpose.
The county legislative authority shall not be required to
furnish courtroom space in any place other than as provided
in the districting plan. [1984 ¢ 258 § 38; 1963 ¢ 213 § 3;
1961 ¢ 299 § 104.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Chapter 3.62
INCOME OF COURT
Sections
3.62.010 Suspension of fine or penalty.
3.62.020 Costs, fees, fines, forfeitures, and penalties except city cas-
es—Disposition—Interest.
3.62.040 Costs, fines, forfeitures, and penalties from city cases—
Disposition—Interest.
3.62.050 Court expenditures to be paid from county current expense
fund—Exception.
3.62.060  Filing feesin civil cases—Fees allowed as court costs.
3.62.065 Fees allowed as court costs.
3.62.070 Filing fees in criminal cases and traffic infractions—
Arbitration if no agreement.
3.62.090 Public safety and education assessment—Amount.
3.62.100 Promation of efficiency.

3.62.010 Suspension of fine or penalty. The district
court may at the time of sentencing or at any time thereafter
suspend a portion or all of afine or penalty. [1984 c 258 §
305; 1961 ¢ 299 § 105.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 c 258: See note following RCW 3.46.120.

3.62.020 Costs, fees, fines, forfeitures, and penalties
except city cases—Disposition—Interest. (1) Except as
provided in subsection (4) of this section, all costs, fees,
fines, forfeitures and penalties assessed and collected in
whole or in part by district courts, except costs, fines, for-
feitures and penalties assessed and collected, in whole or in
part, because of the violation of city ordinances, shall be
remitted by the clerk of the district court to the county
treasurer at least monthly, together with a financial statement
as required by the state auditor, noting the information
necessary for crediting of such funds as required by law.

(2) The county treasurer shall remit thirty-two percent
of the noninterest money received under subsection (1) of
this section except certain costs to the state treasurer.
"Certain costs' as used in this subsection, means those costs
awarded to prevailing parties in civil actions under RCW
4.84.010 or 36.18.040, or those costs awarded against
convicted defendants in criminal actions under RCW
10.01.160, 10.46.190, or 36.18.040, or other similar statutes
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if such costs are specifically designated as costs by the court
and are awarded for the specific reimbursement of costs
incurred by the state or county in the prosecution of the
case, including the fees of defense counsel. Money remitted
under this subsection to the state treasurer shall be deposited
as provided in RCW 43.08.250.

(3) The balance of the noninterest money received by
the county treasurer under subsection (1) of this section shall
be deposited in the county current expense fund.

(4) All money collected for county parking infractions
shall be remitted by the clerk of the district court at least
monthly, with the information required under subsection (1)
of this section, to the county treasurer for deposit in the
county current expense fund.

(5) Pendlties, fines, bail forfeitures, fees, and costs may
accrue interest at the rate of twelve percent per annum, upon
assignment to a collection agency. Interest may accrue only
while the case is in collection status.

(6) Interest retained by the court on penalties, fines, bail
forfeitures, fees, and costs shall be split twenty-five percent
to the state treasurer for deposit in the public safety and
education account as provided in RCW 43.08.250, twenty-
five percent to the state treasurer for deposit in the judicial
information system account as provided in RCW 2.68.020,
twenty-five percent to the county current expense fund, and
twenty-five percent to the county current expense fund to
fund local courts. [1995 ¢ 301 § 31; 1995 c 291 § 5; 1988
€ 169 § 3; 1985 ¢ 389 § 5; 1984 ¢ 258 § 306; 1971 ¢ 73 §
8; 1969 ex.s. ¢ 199 § 2; 1961 c 299 § 106.]

Reviser’s note:  This section was amended by 1995 ¢ 291 § 5 and by
1995 ¢ 301 § 31, each without reference to the other. Both amendments are
incorporated in the publication of this section pursuant to RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

Effective date—1985 ¢ 389: See note following RCW 27.24.070.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 c 258: See note following RCW 3.46.120.

3.62.040 Costs, fines, forfeitures, and penalties from
city cases—Disposition—Interest. (1) Except as provided
in subsection (4) of this section, all costs, fines, forfeitures
and penalties assessed and collected, in whole or in part, by
district courts because of violations of city ordinances shall
be remitted by the clerk of the district court at least monthly
directly to the treasurer of the city wherein the violation oc-
curred.

(2) The city treasurer shall remit monthly thirty-two
percent of the noninterest money received under this section,
other than for parking infractions and certain costs, to the
state treasurer. "Certain costs' as used in this subsection,
means those costs awarded to prevailing parties in civil
actions under RCW 4.84.010 or 36.18.040, or those costs
awarded against convicted defendants in criminal actions
under RCW 10.01.160, 10.46.190, or 36.18.040, or other
similar statutes if such costs are specifically designated as
costs by the court and are awarded for the specific reim-
bursement of costs incurred by the state, county, city, or
town in the prosecution of the case, including the fees of
defense counsel. Money remitted under this subsection to
the state treasurer shall be deposited as provided in RCW
43.08.250.

(2002 Ed.)
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(3) The balance of the noninterest money received under
this section shall be retained by the city and deposited as
provided by law.

(4) All money collected for city parking infractions shall
be remitted by the clerk of the district court at least monthly
to the city treasurer for deposit in the city’s general fund.

(5) Pendlties, fines, bail forfeitures, fees, and costs may
accrue interest a the rate of twelve percent per annum, upon
assignment to a collection agency. Interest may accrue only
while the case is in collection status.

(6) Interest retained by the court on penalties, fines, bail
forfeitures, fees, and costs shall be split twenty-five percent
to the state treasurer for deposit in the public safety and
education account as provided in RCW 43.08.250, twenty-
five percent to the state treasurer for deposit in the judicial
information system account as provided in RCW 2.68.020,
twenty-five percent to the city general fund, and twenty-five
percent to the city general fund to fund local courts. [1995
€ 291 § 6; 1988 c 169 § 4; 1985 c 389 § 6; 1984 c 258 §
307; 1975 1st ex.s. ¢ 241 § 2; 1961 c 299 § 108.]

Effective date—1985 ¢ 389: See note following RCW 27.24.070.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 ¢ 258: See note following RCW 3.46.120.

3.62.050 Court expenditures to be paid from county
current expense fund—Exception. The total expenditures
of the district courts, including the cost of providing court-
room and office space, the cost of probation and parole
services and any personnel employment therefor, and the
cost of providing services necessary for the preparation and
presentation of a defense at public expense, except costs of
defense to be paid by a city pursuant to RCW 3.62.070, shall
be paid from the county current expense fund. [1987 ¢ 202
§114; 1984 c 258 § 308; 1973 1st ex.s. ¢ 10 § 1; 1969 ex.s.
€199 § 3; 1969 c 111 § 1; 1963 ¢ 213 § 2; 1961 c 299 §
109]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 ¢ 258: See note following RCW 3.46.120.

3.62.060 Filing feesin civil cases—Fees allowed as
court costs. Clerks of the district courts shall collect the
following fees for their official services:

(2) In any civil action commenced before or transferred
to a district court, the plaintiff shall, at the time of such
commencement or transfer, pay to such court a filing fee of
thirty-one dollars plus any surcharge authorized by RCW
7.75.035. No party shall be compelled to pay to the court
any other fees or charges up to and including the rendition
of judgment in the action other than those listed.

(2) For issuing awrit of garnishment or other writ afee
of six dollars.

(3) For filing a supplemental proceeding a fee of twelve
dollars.

(4) For demanding a jury in a civil case a fee of fifty
dollars to be paid by the person demanding a jury.

(5) For preparing a transcript of ajudgment a fee of six
dollars.
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(6) For certifying any document on file or of record in
the clerk’s office a fee of five dollars.

(7) For preparing the record of a case for appeal to
superior court a fee of forty dollars including any costs of
tape duplication as governed by the rules of appea for courts
of limited jurisdiction (RALJ).

(8) For duplication of part or al of the electronic tape
or tapes of a proceeding ten dollars per tape.

The fees or charges imposed under this section shall be
allowed as court costs whenever a judgment for costs is
awarded. [1992 ¢ 62 § 8; 1990 ¢ 172 § 2; 1987 c 382 § 2;
1984 ¢ 258 § 309; 1981 ¢ 330 § 1; 1980 ¢ 162 § 9; 1969 c
258 1; 1965 ¢ 55 § 1; 1961 ¢ 299 § 110.]

Effective date—1992 ¢ 62: See RCW 27.24.900.

Effective date—1990 ¢ 172: See note following RCW 7.75.035.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 c 258: See note following RCW 3.46.120.

Severability—1981 c 330: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1981 c 330 § 11.]

Effective dates, savings—Severability—1980 ¢ 162: See notes
following RCW 3.02.010.

3.62.065 Fees allowed as court costs. All courts
organized under Title 3 or 35 RCW may charge fees as
prescribed in RCW 3.62.060. The fees or charges imposed
under this section shall be allowed as court costs whenever
a judgment for costs is awarded. [1992 ¢ 62 § 7.]

Effective date—1992 ¢ 62: See RCW 27.24.900.

3.62.070 Filing feesin criminal cases and traffic
infractions—Arbitration if no agreement. Except in
traffic cases wherein bail is forfeited or a monetary penalty
paid to a violations bureau, and except in cases filed in
municipal departments established pursuant to chapter 3.46
RCW and except in cases where a city has contracted with
another city for such services pursuant to chapter 39.34
RCW, in every crimina or traffic infraction action filed by
a city for an ordinance violation, the city shall be charged a
filing fee. Fees shall be determined pursuant to an agree-
ment as provided for in chapter 39.34 RCW, the interlocal
cooperation act, between the city and the county providing
the court service. In such criminal or traffic infraction
actions the cost of providing services necessary for the
preparation and presentation of a defense at public expense
are not within the filing fee and shall be paid by the city. In
all other criminal or traffic infraction actions, no filing fee
shall be assessed or collected: PROVIDED, That in such
cases, for the purposes of RCW 3.62.010, four dollars or the
agreed filing fee of each fine or penalty, whichever is
greater, shall be deemed filing costs.

In the event no agreement is reached between a city and
the county providing the court service, either party may
invoke binding arbitration on the fee issue by notice to the
other party. In the case of establishing initia fees, the notice
shall be thirty days. In the case of renewal or proposed
nonrenewal, the notice shall be given one hundred twenty
days prior to the expiration of the existing contract. In the
event that such issue is submitted to arbitration, the arbitrator
or arbitrators shall only consider those additiona costs borne
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by the county in providing district court services for such
city. The city and the county shall each select one arbitrator,
the two of whom shall pick a third arbitrator. The existing
contract shall remain in effect until a new agreement is
reached or until an arbitration award is made. [1994 ¢ 266
§ 15; 1993 ¢ 317 § 8; 1984 c 258 § 39; 1980 ¢ 128 § 14;
1979 ex.s. ¢ 129 § 1; 1973 1st ex.s. ¢ 10 § 2; 1961 ¢ 299 §
111]

Effective date—1994 c 266 § 15: "Section 15 of this act shall take
effect January 1, 1995." [1994 c 266 § 16]]

Severability—Effective date—1993 ¢ 317: See notes following
RCW 3.50.810.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Effective date—Severability—1980 ¢ 128: See notes following
RCW 46.63.060.

3.62.090 Public safety and education assessment—
Amount. (1) There shall be assessed and collected in
addition to any fines, forfeitures, or penalties assessed, other
than for parking infractions, by all courts organized under
Title 3 or 35 RCW a public safety and education assessment
equal to sixty percent of such fines, forfeitures, or penalties,
which shall be remitted as provided in chapters 3.46, 3.50,
3.62, and 35.20 RCW. The assessment required by this
section shall not be suspended or waived by the court.

(2) There shall be assessed and collected in addition to
any fines, forfeitures, or penalties assessed, other than for
parking infractions and for fines levied under RCW
46.61.5055, and in addition to the public safety and edu-
cation assessment required under subsection (1) of this
section, by al courts organized under Title 3 or 35 RCW, an
additional public safety and education assessment equal to
fifty percent of the public safety and education assessment
required under subsection (1) of this section, which shall be
remitted to the state treasurer and deposited as provided in
RCW 43.08.250. The additional assessment required by this
subsection shall not be suspended or waived by the court.

(3) This section does not apply to the fee imposed under
*RCW 46.63.110(6) or the penalty imposed under *RCW
46.63.110(7). [2001 c 289 § 1; 1997 ¢ 331 § 4; 1995 c 332
§7; 1994 c 275 § 34; 1986 c 98 § 4; 1984 c 258 § 337.]

*Reviser's note: RCW 46.63.110 was amended by 2002 c 279 § 15,
changing subsection (6) to subsection (7) and subsection (7) to subsection

®).
Effective date—1997 ¢ 331: See note following RCW 70.168.135.

Sever ability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

Short title—Effective date—1994 c 275: See notes following RCW
46.04.015.

Effective date—1986 c 98 § 4: "Section 4 of this act is necessary for
the immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public ingtitutions, and shall
teke effect May 1, 1986." [1986 c 98 § 5]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

Intent—1984 c 258: See note following RCW 3.46.120.
Public safety and education account: RCW 43.08.250.

3.62.100 Promotion of efficiency. District courts
shall take all steps necessary to promote efficienciesin
calendaring in order to minimize costs to cities that use the
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district courts. Cities shall cooperate with the district courts
in order to minimize those costs. [1993 ¢ 317 § 7.]

Sever ability—Effective date—1993 ¢ 317: See notes following
RCW 3.50.810.

Chapter 3.66
JURISDICTION AND VENUE

Sections

3.66.010 Powers of district court.

3.66.020  Civil jurisdiction.

3.66.030 Restrictions on civil jurisdiction.

3.66.040  Venue—Civil action.

3.66.050  Transfer of proceedings.

3.66.060  Criminal jurisdiction.

3.66.065  Assessment of punishment.

3.66.067  Assessment of punishment—Suspension or deferral of sen-
tence—Dismissal of charges.

3.66.068  Assessment of punishment—Suspension or deferral of sen-
tence—Terms.

3.66.069  Assessment of punishment—Revocation of deferred or sus-
pended sentence—Limitations—Termination of proba-
tion.

3.66.070  Venue—Criminal actions—Temporary venue.

3.66.080 Criminal venue corrected.

3.66.090 Change of venue.

3.66.095 Removal of certain civil actions to superior court.

3.66.100  Territoria jurisdiction—Process—Limitation.

3.66.110  Advertising authority to solemnize marriages is breach of
judicial ethics.

3.66.120  Court-ordered restitution—Enforcement.

3.66.130 Court-ordered restitution—Payment.

3.66.010 Powers of district court. (1) The justices of
the peace elected in accordance with chapters 3.30 through
3.74 RCW are authorized to hold court as judges of the
district court for the trial of all actions enumerated in chap-
ters 3.30 through 3.74 RCW or assigned to the district court
by law; to hear, try, and determine the same according to the
law, and for that purpose where no special provision is
otherwise made by law, such court shall be vested with all
the necessary powers which are possessed by courts of
record in this state; and all laws of a genera nature shall
apply to such district court as far as the same may be
applicable and not inconsistent with the provisions of chap-
ters 3.30 through 3.74 RCW. The district court shall, upon
the demand of either party, impanel ajury to try any civil or
criminal case in accordance with the provisions of chapter
12.12 RCW. No jury trial may be held in a proceeding
involving a traffic infraction.

(2) A district court participating in the program estab-
lished by the office of the administrator for the courts
pursuant to RCW 2.56.160 shall have jurisdiction to take
recognizance, approve bail, and arraign defendants held
within its jurisdiction on warrants issued by any other court
of limited jurisdiction participating in the program. [2000 ¢
111 § 2; 1984 c 258 § 40; 1979 ex.s. ¢ 136 § 20; 1961 c
299 § 112]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

Powers and jurisdiction of district court commissioner: RCW 3.42.020.

(2002 Ed.)
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3.66.020 Civil jurisdiction. If the value of the claim
or the amount at issue does not exceed fifty thousand
dollars, exclusive of interest, costs, and attorneys' fees, the
district court shall have jurisdiction and cognizance of the
following civil actions and proceedings:

(1) Actions arising on contract for the recovery of
money;

(2) Actions for damages for injuries to the person, or for
taking or detaining personal property, or for injuring personal
property, or for an injury to real property when no issue
raised by the answer involves the plaintiff’'s title to or
possession of the same and actions to recover the possession
of persona property;

(3) Actions for a penalty;

(4) Actions upon a bond conditioned for the payment of
money, when the amount claimed does not exceed fifty
thousand dollars, though the penalty of the bond exceeds that
sum, the judgment to be given for the sum actually due, not
exceeding the amount claimed in the complaint;

(5) Actions on an undertaking or surety bond taken by
the court;

(6) Actions for damages for fraud in the sale, purchase,
or exchange of personal property;

(7) Proceedings to take and enter judgment on confes-
sion of a defendant;

(8) Proceedings to issue writs of attachment, garnish-
ment and replevin upon goods, chattels, moneys, and effects;
and

(9) All other actions and proceedings of which jurisdic-
tion is specially conferred by statute, when the title to, or
right of possession of real property is not involved. [2000
c4981; 1997 c 246 81; 1991 ¢ 33 § 1; 1984 ¢ 258 § 41;
1981 ¢ 331 8§ 7; 1979 ¢ 102 § 3; 1965 ¢ 95 § 1; 1961 c 299
§ 113]

Effective date—1991 ¢ 33; "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect July 1,
1991." [1991c 33§ 7]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

Court Congestion Reduction Act of 1981—Purpose—
Severability—1981 ¢ 331: See notes following RCW 2.32.070.

Application, savings—1979 ¢ 102: "Sections 2, 3, and 4 of this 1979
amendatory act upon taking effect shall apply to al actions filed on or after
December 8, 1977. Any party to an action which is pending on the
effective date of this act shall be permitted to amend any pleadings to
reflect such increase in court jurisdiction: PROVIDED, That nothing in this
act shall affect the validity of judicial acts taken prior to its effective date.”
[1979 c 102 § 5.]

Sever ability—1979 ¢ 102: "If any provision of this amendatory act
or its application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other persons or
circumstances is not affected.” [1979 ¢ 102 § 6.]

Effective date—1979 ¢ 102: "Sections 2 through 5 of this 1979
amendatory act are necessary for the immediate preservation of the public
peace, health, and safety, the support of the state government and its
existing public ingtitutions, and shall take effect May 1, 1979." [1979 ¢ 102
§7]

3.66.030 Restrictions on civil jurisdiction. The
jurisdiction covered by RCW 3.66.020 shall not extend to
the following civil actions:

(1) Actions involving title to real property;
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(2) Actions for the foreclosure of a mortgege or enforce-
ment of alien on real estate;

(3) Actions for false imprisonment, libel, slander,
malicious prosecution, criminal conversation, or seduction;
and

(4) Actions against an executor or administrator as such.
[1961 c 299 § 114]

3.66.040 Venue—Civil action. (1) An action arising
under RCW 3.66.020 (1), (4), (6), (7), and (9) may be
brought in any district in which the defendant, or, if there be
more than one defendant, where some one of the defendants,
resides at the time the complaint is filed or in which the
defendant, or if there be more than one defendant, where
some one of the defendants may be served with the notice
and complaint in which latter case, however, the district
where the defendant or defendants is or are served must be
within the county in which the defendant or defendants
reside. If the residence of the defendant is not ascertained
by reasonable efforts, the action may be brought in the
district in which the defendant’s place of actual physical
employment is located.

(2) An action arising under RCW 3.66.020(2) for the
recovery of possession of personal property and RCW
3.66.020(8) shall be brought in the district in which the
subject matter of the action or some part thereof is situated.

(3) An action arising under RCW 3.66.020 (3) and (5)
shall be brought in the district in which the cause of action,
or some part thereof arose.

(4) An action arising under RCW 3.66.020(2) for the
recovery of damages for injuries to the person or for injury
to personal property may be brought, a the plaintiff’s option,
either in the district in which the cause of action, or some
part thereof, arose, or in the district in which the defendant,
or, if there be more than one defendant, where some one of
the defendants, resides at the time the complaint is filed.

(5) An action against a nonresident of this state may be
brought in any district where service of process may be had,
or in which the cause of action or some part thereof arose,
or in which the plaintiff or one of them resides.

(6) An action upon the unlawful issuance of a check or
draft may be brought in any district in which the defendant
resides or may be brought in any district in which the check
was issued or presented as payment.

(7) For the purposes of chapters 3.30 through 3.74
RCW, the residence of a corporation defendant shall be
deemed to be in any district where the corporation transacts
business or has an office for the transaction of business or
transacted business at the time the cause of action arose or
where any person resides upon whom process may be served
upon the corporation, unless herein otherwise provided.
[2001 c 458 1; 1988 ¢ 71 § 1; 1984 ¢ 258 § 42; 1961 ¢ 299
§ 115]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.66.050 Transfer of proceedings. If a civil action
is brought in the wrong district, the action may nevertheless
be tried therein unless the defendant, at the time the defen-
dant appears, requests a transfer of the action to the proper
district. Upon such demand an order shall be entered
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transferring the action to the proper district and awarding the
defendant a reasonable attorney’s fee to be paid by the
plaintiff. [1984 c 258 § 43; 1961 ¢ 299 § 116.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

3.66.060 Criminal jurisdiction. The district court
shall have jurisdiction: (1) Concurrent with the superior
court of all misdemeanors and gross misdemeanors commit-
ted in their respective counties and of all violations of city
ordinances. It shal in no event impose a greater punishment
than a fine of five thousand dollars, or imprisonment for one
year in the county or city jail as the case may be, or both
such fine and imprisonment, unless otherwise expressly
provided by statute. It may suspend and revoke vehicle
operators' licenses in the cases provided by law; (2) to sit as
a committing magistrate and conduct preliminary hearings in
cases provided by law; (3) concurrent with the superior court
of a proceeding to keep the peace in their respective coun-
ties;, (4) concurrent with the superior court of al violations
under *Title 75 RCW, (5) to hear and determine traffic
infractions under chapter 46.63 RCW; and (6) to take
recognizance, approve bail, and arraign defendants held
within its jurisdiction on warrants issued by other courts of
limited jurisdiction when those courts are participating in the
program established under RCW 2.56.160. [2000 c 111 § 3;
1984 c 258 § 44; 1983 1t ex.s. ¢ 46 § 176; 1982 ¢ 150 § 1;
1961 ¢ 299 § 117]

*Reviser’s note: Title 75 RCW was recodified, repealed, and/or

decodified in its entirety by 2000 c 107. See Comparative Table for Title
75 RCW in the Table of Disposition of Former RCW Sections, Volume 0.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

3.66.065 Assessment of punishment. If a defendant
is found guilty, a judge holding office pursuant to chapters
3.30 through 3.74 RCW, or chapter 35.20 RCW, and not the
jury, shall assess punishment, notwithstanding the provisions
of RCW 10.04.100. If the judge determines that the punish-
ment authorized is inadequate compared to the gravity of the
offense he or she may order such defendant to enter recogni-
zance to appear in the superior court of the county and may
also recognize the witnesses and shall proceed as a commit-
ting magistrate. [1984 ¢ 258 § 45; 1975 ¢ 29 § 1; 1965 ex.s.
c11087]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Sentence and judgment: Rules of court: CrRLJ 7.2.

3.66.067 Assessment of punishment—Suspension or
deferral of sentence—Dismissal of charges. After a
conviction, the court may impose sentence by suspending all
or a portion of the defendant’s sentence or by deferring the
sentence of the defendant and may place the defendant on
probation for a period of no longer than two years and
prescribe the conditions thereof. A defendant who has been
sentenced, or whose sentence has been deferred, and who
then fails to appear for any hearing to address the
defendant’s compliance with the terms of probation when
ordered to do so by the court, shall have the term of proba
tion tolled until such time as the defendant makes his or her
presence known to the court on the record. During the time
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of the deferral, the court may, for good cause shown, permit
a defendant to withdraw the plea of guilty and to enter a
plea of not guilty, and the court may dismiss the charges.
[2001 c 94 § 1; 1984 ¢ 258 § 46; 1983 ¢ 156 § 1; 1969 c 75
§1]

Rules of court: ER 410.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.66.068 Assessment of punishment—Suspension or
deferral of sentence—Terms. For a period not to exceed
five years after imposition of sentence for a defendant
sentenced under RCW 46.61.5055 and two years after
imposition of sentence for al other offenses, the court has
continuing jurisdiction and authority to suspend or defer the
execution of al or any part of its sentence upon stated terms,
including installment payment of fines. A defendant who
has been sentenced, or whose sentence has been deferred,
and who then fails to appear for any hearing to address the
defendant’s compliance with the terms of probation when
ordered to do so by the court, shall have the term of proba
tion tolled until such time as the defendant makes his or her
presence known to the court on the record. However, the
jurisdiction period in this section does not apply to the
enforcement of orders issued under RCW 46.20.720. [2001
€94 82,1999 c 56 § 2; 1983 ¢ 156 § 2; 1969 ¢ 75 § 2]

3.66.069 Assessment of punishment—Revocation of
deferred or suspended sentence—Limitations—
Termination of probation. Deferral of sentence and
suspension of execution of sentence may be revoked if the
defendant violates or fails to carry out any of the conditions
of the deferral or suspension. Upon the revocation of the
deferral or suspension, the court may impose the sentence
previously suspended or any unexecuted portion thereof. In
no case shall the court impose a sentence greater than the
original sentence, with credit given for time served and
money paid on fine and costs.

Any time before entering an order terminating probation,
the court may revoke or modify its order suspending the
imposition or execution of the sentence. Whenever the ends
of justice will be served and when warranted by the reforma-
tion of the probationer, the court may terminate the period
of probation and discharge the person so held. [1983 c 156
§3;1969 ¢ 75 8§ 3]

3.66.070 Venue—Criminal actions—Temporary
venue. (1) All criminal actions shall be brought in the
district where the alleged violation occurred: PROVIDED,
That (&) the prosecuting attorney may file felony cases in the
district in which the county seat is located, (b) with the
consent of the defendant criminal actions other than those
arising out of violations of city ordinances may be brought
in or transferred to the district in which the county seat is
located, (c) if the alleged violation relates to driving, or
being in actual physical control of, a motor vehicle while
under the influence of intoxicating liquor or any drug and
the alleged violation occurred within a judicia district which
has been designated an enhanced enforcement district under
RCW 2.56.110, the charges may be filed in that district or
in adistrict within the same county which is adjacent to the
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district in which the alleged violation occurred, and (d) a
district court participating in the program established by the
office of the administrator for the courts pursuant to RCW
2.56.160 shall have jurisdiction to take recognizance,
approve bail, and arraign defendants held within its jurisdic-
tion on warrants issued by any other court of limited
jurisdiction participating in the program.

(2) In the event of an emergency created by act of
nature, civil unrest, technological failure, or other hazardous
condition, temporary venue for court of limited jurisdiction
matters may be had in a court district not impacted by the
emergency. Such emergency venue is appropriate only for
the duration of the emergency.

(3) A criminal action commenced under a local ordi-
nance or state statute is deemed to be properly heard by the
court of origina jurisdiction even though the hearing may
take place by video or other electronic means as approved by
the supreme court and the defendant is appearing by an
electronic method from a location outside the court’s
geographic jurisdiction or boundaries. [2002 ¢ 59 § 1; 2001
c 158 1; 2000 c 111 § 4; 1991 ¢ 290 § 2; 1984 c 258 § 47,
1983 c 165 § 32; 1961 ¢ 299 § 118]

Court Improvement Act of 1984—Effective dates—Sever ability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

L egidative finding, intent—Effective dates—Sever ability—1983 ¢
165: See notes following RCW 46.20.308.

3.66.080 Criminal venue corrected. If acriminal
action is commenced in an improper district under RCW
3.66.070, the court may of its own volition or at the request
of either party order the case removed for tria to a proper
district. [1984 c 258 § 48; 1961 ¢ 299 § 119.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.66.090 Change of venue. A change of venue may
be allowed upon mation:

(1) Where there is reason to believe that an impartial
tria cannot be had in the district or municipal court in which
the action was commenced; or

(2) Where the convenience of witnesses or the ends of
justice would be forwarded by the change.

When such change is ordered, it shall be to the district
court of another digtrict in the same county, if any, otherwise
to the district court of an adjacent district in another county:
PROVIDED, That where an affidavit of prejudice is filed
against a judge of a municipal court the cause shall be
transferred to another department of the municipal court, if
one exists, otherwise to a judge pro tempore appointed in the
manner prescribed by law. The court to which a case is
removed on change of venue under this section shall have
the same jurisdiction, either civil or criminal to hear and de-
termine the case as the court from which the case was
removed. [1984 c 258 § 49; 1967 ¢ 241 8§ 1; 1961 ¢ 299 §
120]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Application—1967 c 241: "The provisions of this 1967 amendatory
act shall apply only to those cities as to which the law requires that the
judge be a qudlified attorney." [1967 ¢ 241 § 10.]
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3.66.095 Removal of certain civil actions to superior
court. See chapter 4.14 RCW.

3.66.100 Territorial jurisdiction—Process—
Limitation. (1) Every digtrict judge having authority to hear
a particular case may issue criminal process in and to any
place in the state.

(2) Every district judge having authority to hear a
particular case may issue civil process, including writs of
execution, attachment, garnishment, and replevin, in and to
any place as permitted by statute or rule. This statute does
not authorize service of process pursuant to RCW 4.28.180
in actions filed pursuant to chapter 12.40 RCW or in civil
infraction matters. [1998 c 73 § 1; 1987 ¢ 442 § 1101, 1984
c 258 § 701; 1961 ¢ 299 § 121.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

Issuance of process
infractions generally: RCW 7.80.020.
natural resource infractions. RCW 7.84.120.
traffic infractions: RCW 46.63.130.

3.66.110 Advertising authority to solemnize mar-
riagesis breach of judicial ethics. It shall be a breach of
judicia ethics for any judge of any court of limited jurisdic-
tion, as defined in RCW 3.02.010, to advertise in any
manner that he or she is authorized to solemnize marriages.
Any violation of this section shall be grounds for forfeiture
of office. [1983 ¢ 186 § 3; 1961 c 299 § 122.]

3.66.120 Court-ordered restitution—Enfor cement.
All court-ordered restitution obligations that are ordered as
a result of a conviction for a crimina offense in a court of
limited jurisdiction may be enforced in the same manner as
ajudgment in a civil action by the party or entity to whom
the legal financial obligation is owed. The judgment and
sentence must identify the party or entity to whom restitution
is owed so that the state, party, or entity may enforce the
judgment.

All court-ordered restitution obligations may be enforced
at any time during the ten-year period following the
offender’s release from total confinement or within ten years
of entry of the judgment and sentence, whichever period is
longer. Prior to the expiration of the initial ten-year period,
the court may extend the criminal judgment an additional ten
years for payment of court-ordered restitution only if the
court finds that the offender has not made a good faith
attempt to pay.

The party or entity to whom the court-ordered restitution
obligation is owed may utilize any other remedies available
to the party or entity to collect the court-ordered financial
obligation.

Nothing in this section may be construed to deprive the
court of the authority to determine whether the offender’s
failure to pay the legal financial obligation constitutes a
violation of a condition of probation or to impose a sanction
upon the offender if such aviolation is found. [2001 ¢ 115
§1]

3.66.130 Court-ordered restitution—Payment. If
the party or entity for whom a court-ordered restitution
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obligation has been entered pursuant to this title seeks to
enforce the judgment as a lien on real estate, he or she shall
commence a lien of judgment upon the real estate of the
judgment debtor/obligor as provided in RCW 4.56.200.

When any court-ordered restitution obligation entered
pursuant to this title is paid or satisfied, the clerk of the
court of limited jurisdiction in which the restitution obliga-
tion was ordered shall note upon the record of the court of
limited jurisdiction satisfaction thereof including the date of
the satisfaction. [2001 ¢ 115 § 2]

Chapter 3.70
MAGISTRATES ASSOCIATION
Sections
3.70.010 District and municipal court judges association established.
3.70.020 Formalities—Meetings.
3.70.030 Expenses of members.
3.70.040  Duties.

3.70.010 District and municipal court judges’
association established. There is established in the state an
association, to be known as the Washington state district and
municipal court judges association, membership in which
shall include all duly elected or appointed and qualified
judges of courts of limited jurisdiction, including but not
limited to district judges and municipal court judges. [1994
€3283;1987 c382; 1984 ¢ 258 § 50; 1961 c 299 § 123]

Sever ability—1987 ¢ 3:  See note following RCW 3.46.020.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

3.70.020 Formalities—Meetings. Members of the
Washington state district and municipal court judges’
association may either amend the present bylaws of the
association, adopt a constitution, or provide for bylaws only,
electing officers as provided therein and doing all things
necessary and proper to formally establish a permanent
Washington state district and municipal court judges’
association. The association may meet each year at atime
established by the association’s governing board. Meetings
shall be held in the state of Washington. [1994 ¢ 32 § 4;
1984 ¢ 258 § 51; 1961 ¢ 299 § 124.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.70.030 Expenses of members. For attendance at
the annual meetings of the association, beginning in 1962
and thereafter, a judge of a court of limited jurisdiction shall
be entitled to receive reimbursement for judge’'s reasonable
travel expenses as provided in RCW 43.03.050 and
43.03.060 from the county or city responsible for the
operating cost of the court over which he or she presides
while attending meetings of the association. The per diem
and transportation or mileage allowance authorized by this
section shall not be paid to any judge for more than five
days in any one calendar year. [1984 ¢ 258 § 52; 1961 ¢
299 § 125

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.
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3.70.040 Duties. The Washington state district and
municipal court judges association shall:

(1) Continuously survey and study the operation of the
courts served by its membership, the volume and condition
of business of such courts, the methods of procedure therein,
the work accomplished, and the character of the results;

(2) Promulgate suggested rules for the administration of
the courts of limited jurisdiction not inconsistent with the
law or rules of the supreme court relating to such courts;

(3) Report annually to the supreme court as well as the
governor and the legislature on the condition of businessin
the courts of limited jurisdiction, including the association’s
recommendations as to needed changes in the organization,
operation, judicial procedure, and laws or statutes imple-
mented or enforced in these courts. [1994 ¢ 32 § 5; 1984 ¢
258 § 53; 1980 c 162 § 10; 1961 ¢ 299 § 126.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Sever ability—1980 ¢ 162: See note following RCW 3.02.010.

Chapter 3.72

YOUTH COURT
Sections
3.72.005 Definitions.
3.72.010 Y outh court creation—Jurisdiction.
3.72020  Youth court agreement.
3.72.030  Purpose and limitations of youth courts.
3.72.040 Y outh court programs.
3.72.050 Fee.

3.72.005 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Court" when used without further qualification
means the district court under chapter 3.30 RCW, the
municipal department under chapter 3.46 RCW, or the
municipal court under chapter 3.50 or 35.20 RCW.

(2) "Traffic infraction” means those acts defined as
traffic infractions by RCW 46.63.020.

(3) "Youth court" means an alternative method of
hearing and disposing of traffic infractions for juveniles age
sixteen or seventeen. [2002 ¢ 237 § 1.]

3.72.010 Youth court creation—Jurisdiction. (1) A
court created under chapter 3.30, 3.46, 3.50, or 35.20 RCW
may create a youth court. The youth court shall have
jurisdiction over traffic infractions alleged to have been
committed by juveniles age sixteen or seventeen. The court
may refer a juvenile to the youth court upon request of any
party or upon its own motion. However, a juvenile shall not
be required under this section to have his or her traffic
infraction referred to or disposed of by a youth court.

(2) To be referred to a youth court, a juvenile:

(8 May not have had a prior traffic infraction referred
to a youth court;

(b) May not be under the jurisdiction of any court for a
violation of any provision of Title 46 RCW;

(c) May not have any convictions for a violation of any
provision of Title 46 RCW; and
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(d) Must acknowledge that there is a high likelihood that
he or she would be found to have committed the traffic
infraction. [2002 ¢ 237 § 2.]

3.72.020 Youth court agreement. (1) A youth court
agreement shall be a contract between a juvenile accused of
a traffic infraction and a court whereby the juvenile agrees
to fulfill certain conditions imposed by a youth court in lieu
of a determination that a traffic infraction occurred. Such
agreements may be entered into only after the law enforce-
ment authority has determined that probable cause exists to
believe that a traffic infraction has been committed and that
the juvenile committed it. A youth court agreement shall be
reduced to writing and signed by the court and the youth
accepting the terms of the agreement.  Such agreements shall
be entered into as expeditiously as possible.

(2) Conditions imposed on a juvenile by a youth court
shall be limited to one or more of the following:

(a) Community service not to exceed one hundred fifty
hours, not to be performed during school hours if the
juvenile is attending school;

(b) Attendance at defensive driving school or driver
improvement education classes or, in the discretion of the
court, a like means of fulfilling this condition. The state
shall not be liable for costs resulting from the youth court or
the conditions imposed upon the juvenile by the youth court;

(c) A monetary penalty, not to exceed one hundred
dollars. All monetary penalties assessed and collected under
this section shall be deposited and distributed in the same
manner as costs, fines, forfeitures, and penalties are assessed
and collected under RCW 2.68.040, 3.46.120, 3.50.100,
3.62.020, 3.62.040, 35.20.220, and *46.63.110(6), regardiess
of the juvenile's successful or unsuccessful completion of the
youth court agreement;

(d) Requirements to remain during specified hours at
home, school, or work, and restrictions on leaving or
entering specified geographical areas;

(e) Participating in law-related education classes,

(f) Providing periodic reports to the youth court or the
court;

(g) Participating in mentoring programs,

(h) Serving as a participant in future youth court
proceedings;

(i) Writing apology letters; or

(j) Writing essays.

(3) Youth courts may require that the youth pay any
costs associated with conditions imposed upon the youth by
the youth court.

(a) A youth court disposition shall be completed within
one hundred eighty days from the date of referral.

(b) The court, as specified in RCW 3.72.010, shall
monitor the successful or unsuccessful completion of the
disposition.

(4) A youth court agreement may extend beyond the
eighteenth birthday of the youth.

(5) Any juvenile who is, or may be, referred to a youth
court shall be afforded due process in al contacts with the
youth court regardless of whether the juvenile is accepted by
the youth court or whether the youth court program is
successfully completed. Such due process shall include, but
not be limited to, the following:
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() A written agreement shall be executed stating all
conditions in clearly understandable language and the action
that will be taken by the court upon successful or unsuccess-
ful completion of the agreement;

(b) Violation of the terms of the agreement shall be the
only grounds for termination.

(6) The youth court shall, subject to available funds, be
responsible for providing interpreters when juveniles need
interpreters to effectively communicate during youth court
hearings or negotiations.

(7) The court shall be responsible for advising a juvenile
of his or her rights as provided in this chapter.

(8) When a juvenile enters into a youth court agreement,
the court may receive only the following information for
dispositional purposes:

(a) The fact that a traffic infraction was alleged to have
been committed;

(b) The fact that a youth court agreement was entered
into;

(c) The juvenile's obligations under such agreement;

(d) Whether the juvenile performed his or her obliga-
tions under such agreement; and

(e) The facts of the alleged traffic infraction.

(9) A court may refuse to enter into a youth court
agreement with a juvenile. When a court refuses to enter a
youth court agreement with a juvenile, it shall set the matter
for hearing in accordance with all applicable court rules and
statutory provisions governing the hearing and disposition of
traffic infractions.

(10) If a monetary penalty required by a youth court
agreement cannot reasonably be paid due to a lack of
financial resources of the youth, the court may convert any
or al of the monetary penalty into community service. The
modification of the youth court agreement shall be in writing
and signed by the juvenile and the court. The number of
hours of community service in lieu of a monetary penalty
shall be converted at the rate of the prevailing state mini-
mum wage per hour. [2002 ¢ 237 § 3]

*Reviser's note: RCW 46.63.110 was amended by 2002 c 279 § 15,
changing subsection (6) to subsection (7).

3.72.030 Purpose and limitations of youth courts.
Y outh courts provide a disposition method for cases involv-
ing juveniles alleged to have committed traffic infractions,
in which participants, under the supervision of the court,
may serve in various capacities within the youth court, acting
in the role of jurors, lawyers, bailiffs, clerks, and judges.
Y outh courts have no jurisdiction except as provided for in
this chapter. Y outh courts are not courts established under
Article IV of the state Constitution. [2002 ¢ 237 § 4.]

3.72.040 Youth court programs. The *administrative
office of the courts shall encourage the courts to work with
cities, counties, and schools to implement, expand, or use
youth court programs for juveniles who commit traffic
infractions. Program operations of youth court programs
may be funded by government and private grants. Y outh
court programs are limited to those that:

(1) Are developed using the guidelines for creating and
operating youth court programs developed by nationally
recognized experts in youth court projects;
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(2) Target youth ages sixteen and seventeen who are
alleged to have committed a traffic infraction; and

(3) Emphasize the following principles:

(a) Youth must be held accountable for their problem
behavior;

(b) Youth must be educated about the impact their
actions have on themselves and others including their
victims, their families, and their community;

(¢) Youth must develop skills to resolve problems with
their peers more effectively; and

(d) Youth should be provided a meaningful forum to
practice and enhance newly developed skills. [2002 ¢ 237
§5]

*Reviser’'s note:  The "administrative office of the courts" does not

exist. The "office of the administrator for the courts" was apparently
intended.

3.72.050 Fee. A court may require that a youth pay
a nonrefundable fee, not exceeding thirty dollars, to cover
the costs of administering the program. The fee may be
reduced or waived for a participant. Fees shall be paid to
and accounted for by the court. The fees collected under
this section shall not constitute "certain costs' as defined in
RCW 3.46.120(2), 3.50.100(2), 3.62.020(2), 3.62.040(2), and
35.20.220(2). [2002 ¢ 237 § 6.]

Chapter 3.74
MISCELLANEOUS
Sections
3.74.010 District judges to be members of state retirement system.
3.74.020 Full time district judges ineligible for any other office or
public employment than judicial.
3.74.030 Mandatory retirement for district judges.
3.74900  Transfer of proceedings—1961 c 299.
3.74.930 Severability—1961 c 299.
3.74.931 Severability—1965 ex.s. ¢ 110.
3.74.932  Severability—1967 ¢ 241.
3.74.940  Vaidation—1991 ¢ 363; 1965 ex.s. ¢ 110.

3.74.010 District judges to be members of state
retirement system. All district judges under chapters 3.30
through 3.74 RCW shall remain members of the state
retirement system. [1984 ¢ 258 § 54; 1961 c 299 § 130.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.74.020 Full time district judges ineligible for any
other office or public employment than judicial. The full
time judges of the district court shall be ineligible to any
other office, or public employment than a judicial office or
employment during the term for which they shall have been
elected. [1984 ¢ 258 § 55; 1961 ¢ 299 § 131]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.74.030 Mandatory retirement for district judges.
A digtrict judge shall retire from judicial office at the end of
the calendar year in which he or she has attained the age of
seventy-five years. This provision shall not affect the term
to which any such judge shall have been elected or appoint-

(2002 Ed.)



Miscellaneous

ed prior to August 11, 1969. [1984 ¢ 258 § 56; 1969 ex.s.
c681]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

3.74.900 Transfer of proceedings—1961 c 299. All
cases, proceedings and matters pending before justice courts,
police courts, municipal courts and night courts shall be
transferred to the appropriate court established by chapters
3.30 through 3.74 RCW, together with all files, records and
proceedings relating to such cases. Chapters 3.30 through
3.74 RCW shall not affect any appeal from any municipal
court, police court, justice court or night court, but such
appeal shall be conducted and concluded as if chapters 3.30
through 3.74 RCW had not been enacted, except that if re-
manded from the superior court the superseding court shall
have the authority and power to forfeit bail or bond or
impose sentence thereon. [1961 ¢ 299 § 127.]

3.74.930 Severability—1961 c 299. If any provision
of this act, or its application to any person or circumstance
is held invaid, the remainder of the act, or the application of
the provision to other persons or circumstances is not
affected. [1961 c 299 § 132.]

3.74.931 Severability—1965 ex.s. ¢ 110. If any
provision or clause of this act or application thereof to any
person or circumstances is held invalid, such invalidity shall
not affect other provisions or applications of the act which
can be given effect without the invalid provision or appli-
cation, and to this end the provisions of this act are declared
to be severable. [1965 ex.s. ¢ 110 § 8]

3.74.932 Severability—1967 ¢ 241. If any provision
of this 1967 amendatory act, or its application to any person
or circumstance is held invalid, the remainder of this 1967
amendatory act, or the application of the provision to other
persons or circumstances is not affected. [1967 ¢ 241 § 11.]

3.74.940 Validation—1991 c 363; 1965 ex.s. ¢ 110.
Any prior action by the legislative authority of any county
with a population of less than two hundred ten thousand to
make the provisions of chapters 3.30 through 3.74 RCW
applicable to their county and the organization of any justice
court as aresult thereof, and all other things and proceedings
done or taken by such county or by their respective officers
acting under or in pursuance to such prior action and
organization are hereby declared legal and valid and of full
force and effect. [1991 ¢ 363 § 6; 1965 ex.s. ¢ 110 § 4]

Purpose—Captions not law—1991 ¢ 363; See notes following RCW
2.32.180.
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Title 4
CIVIL PROCEDURE

Chapters

4.04 Rule of decision—Form of actions.

4.08 Parties to actions.

412 Venue—Jurisdiction.

4.14 Removal of certain actions to superior
court.

4.16 Limitation of actions.

4.18 Uniform conflict of laws—L imitations act.

4.20 Survival of actions.

4.22 Contributory fault—Effect—I mputation—
Contribution—Settlement agreements.

4.24 Special rights of action and special immuni-
ties.

4.28 Commencement of actions.

4.32 Pleadings.

4.36 General rules of pleading.

4.40 I ssues.

4.44 Trial.

4.48 Trial before referee.

4.52 Agreed cases.

4.56 Judgments—Generally.

4.60 Judgment by confession.

4.64 Entry of judgments.

4.68 Procedure to bind joint debtor.

4.72 Vacation and modification of judgments.

4.76 New trials.

4.80 Exceptions.

4.84 Costs.

4.88 Appeals.

4,92 Actions and claims against state.

4.96 Actions against political subdivisions, mu-

nicipal and quasi-municipal corporations.
Arbitration of civil actions: Chapter 7.06 RCW.

Bonds, judicial
attachment: Chapter 6.25 RCW.
bail and appearance: Chapter 10.19 RCW.
civil actions, court to fix amount: RCW 4.44.470.
civil appeals from district courts: Chapter 12.36 RCW.
contempt: Chapter 7.21 RCW.
costs, security: RCW 4.84.210 through 4.84.240.
creditors, assignment for benefit: RCW 7.08.050.
criminal appeals from district courts: Chapter 10.10 RCW.
criminal appeals to supreme court: Chapter 10.73 RCW.
executions, levy on joint personalty: RCW 6.17.180, 6.17.190.
extradition: Chapter 10.88 RCW.
garnishment: Chapter 6.27 RCW.
guardians: Chapters 11.88, 11.92 RCW.
injunction: Chapter 7.40 RCW.
judgments, sentences, good behavior, maintain peace:. RCW 10.64.070.
municipal courts: Chapter 35.20 RCW.
ne exeat: Chapter 7.44 RCW.
nuisance, stay of warrant: RCW 7.48.040.
preliminary hearings: Chapter 10.16 RCW.
public officers, official bonds: Chapter 42.08 RCW.
replevin: Chapter 7.64 RCW.
replevin, district courts: Chapter 12.28 RCW.
suretyship, generally: Chapters 19.72, 48.28 RCW.
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Chattel mortgages, foreclosure: Article 62A.9A RCW.

Claims against
cities and towns: Chapters 35.31, 35A.31 RCW.
counties: Chapter 36.45 RCW.

Claims, reports, etc., filing and receipt: RCW 1.12.070.
Federal court local law certificate procedure act: Chapter 2.60 RCW.

Foreign corporations, nonadmitted—Actions against: Chapter 23B.18
RCW.

Immunity from implied warranties and civil liability relating to blood,
plasma, and blood derivatives—Scope—Effective date: RCW
70.54.120.

Indians, jurisdiction in criminal and civil causes. Chapter 37.12 RCW.
Industrial insurance, procedure: Title 51 RCW.

Justice without unnecessary delay: State Constitution Art. 1 § 10.
Liens, foreclosure: Title 60 RCW.

Public bodies may retain collection agencies to collect public debts—Fees:
RCW 19.16.500.

Real estate mortgages, foreclosure: Chapter 61.12 RCW.

Redress of injuries to property under code of military justice: RCW
38.38.856.

Tax refunds: Chapter 84.69 RCW.

Chapter 4.04
RULE OF DECISION—FORM OF ACTIONS
Sections
4.04.010 Extent to which common law prevails.

General definitions: Chapter 1.16 RCW.
Rules of construction: Chapter 1.12 RCW.

4.04.010 Extent to which common law prevails.
The common law, so far as it is not inconsistent with the
Constitution and laws of the United States, or of the state of
Washington nor incompeatible with the institutions and con-
dition of society in this state, shall be the rule of decision in
all the courts of this state. [1891 ¢ 17 § 1; Code 1881 § 1;
1877 p 3 81; 1862 p 83 § 1; RRS § 143. Formerly RCW
1.12.030]

Chapter 4.08
PARTIES TO ACTIONS
Sections
4.08.030 Either husband or wife may sue for community—Necessary
parties.
4,08.040  When husband and wife may join, defend.
4.08.050 Guardian ad litem for infant.
4.08.060 Guardian ad litem for incapacitated person.
4.08.080  Action on assigned choses in action.
4,08.100  Action to recover purchase money on land—Final judgment.
4,08.110  Action by public corporations.
4.08.120  Action against public corporations.
4.08.140  New party entitled to service of summons.
4,08.150 Substitution and interpleader.
4,08.160  Action to determine conflicting claims to property.
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Chapter 4.08

4,08.170  Action to determine conflicting claims to property—
Disclaimer and deposit in court.
4.08.180  Action to determine conflicting claims to property—Trial of

issue.

Persons licensed to provide health care or related services, employees,
hospitals, clinics, etc.—Professional review committee, society,
examining or disciplinary board members, etc.— mmunity from civil
suit arising from duties: RCW 4.24.240.

4.08.030 Either husband or wife may sue for
community—Necessary parties. Either husband or wife
may sue on behalf of the community: PROVIDED, That

(1) When the action is for personal injuries, the spouse
having sustained personal injuries is a necessary party;

(2) When the action is for compensation for services
rendered, the spouse having rendered the servicesis a
necessary party. [1972 ex.s. ¢ 108 § 1; Code 1881 § 6;
1877 p486;1875p482; 1869 p 4 §6; 1854 p 131 § 5;
RRS § 181]

4.08.040 When husband and wife may join, defend.
Husband and wife may join in all causes of action arising
from injuries to the person or character of either or both of
them, or from injuries to the property of either or both of
them, or arising out of any contract in favor of either or both
of them.

If a husband and wife be sued together, either or both
spouses may defend, and if one spouse neglects to defend,
the other spouse may defend for the nonacting spouse also.
And each spouse may defend in all cases in which he or she
is interested, whether that spouse is sued with the other
spouse or not. [1972 ex.s. ¢ 108 § 2; Code 1881 § 7; 1877
p487, 1875p483; 1854 p 219 § 492; RRS § 182.]

4.08.050 Guardian ad litem for infant. Except as
provided under RCW 26.50.020 and 28A.225.035, when an
infant is a party he or she shall appear by guardian, or if he
or she has no guardian, or in the opinion of the court the
guardian is an improper person, the court shall appoint one
to act. Said guardian shall be appointed as follows:

(1) When the infant is plaintiff, upon the application of
the infant, if he or she be of the age of fourteen years, or if
under that age, upon the application of a relative or friend of
the infant.

(2) When the infant is defendant, upon the application
of the infant, if he or she be of the age of fourteen years,
and applies within thirty days after the service of the
summons; if he or she be under the age of fourteen, or
neglects to apply, then upon the application of any other
party to the action, or of arelative or friend of the infant.
[1996 ¢ 134 § 7; 1992 ¢ 111 § 9; 1891 c 30 § 1; Code 1881
§ 12; 1854 p 132 88 6, 7; RRS § 187

Sever ability—1992 ¢ 111: See RCW 26.50.903.

Findings—1992 ¢ 111: See note following RCW 26.50.030.

4.08.060 Guardian ad litem for incapacitated
person. When an incapacitated person is a party to an
action in the superior courts he or she shall appear by
guardian, or if he or she has no guardian, or in the opinion
of the court the guardian is an improper person, the court
shall appoint one to act as guardian ad litem. Said guardian
shall be appointed as follows:
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(1) When the incapacitated person is plaintiff, upon the
application of a relative or friend of the incapacitated person.

(2) When the incapacitated person is defendant, upon
the application of a relative or friend of such incapacitated
person, such application shall be made within thirty days
after the service of summons if served in the state of
Washington, and if served out of the state or service is made
by publication, then such application shall be made within
sixty days after the first publication of summons or within
sixty days after the service out of the state. If no such
application be made within the time above limited, applica
tion may be made by any party to the action. [1996 ¢ 249
85; 1899 c 91 § 1; RRS § 188]]

Intent—1996 c 249: See note following RCW 2.56.030.

4.08.080 Action on assigned choses in action. Any
assignee or assignees of any judgment, bond, specialty, book
account, or other chose in action, for the payment of money,
by assignment in writing, signed by the person authorized to
make the same, may, by virtue of such assignment, sue and
maintain an action or actions in his or her name, against the
obligor or obligors, debtor or debtors, named in such
judgment, bond, specialty, book account, or other chose in
action, notwithstanding the assignor may have an interest in
the thing assigned: PROVIDED, That any debtor may plead
in defense as many defenses, counterclaims and offsets,
whether they be such as have heretofore been denominated
legal or equitable, or both, if held by him against the original
owner, against the debt assigned, save that no counterclaim
or offset shall be pleaded against negotiable paper assigned
before due, and where the holder thereof has purchased the
same in good faith and for value, and is the owner of all
interest therein. [1927 ¢ 87 § 1; 1891 ¢ 30 § 2; Code 1881
§15; 1879 p 122 § 1; 1854 p 131 § 3; RRS § 191]]

4.08.100 Action to recover purchase money on
land—Final judgment. In any action brought for the
recovery of the purchase money against any person holding
a contract for the purchase of lands, the party bound to
perform the contract, if not the plaintiff, may be made a
party, and the court in a final judgment may order the
interest of purchaser to be sold or transferred to the plaintiff
upon such terms as may be just, and may also order a
specific performance of the contract in favor of the com-
plainant, or the purchaser, in case a sale be ordered. [Code
1881 § 19; 1877 p 6 § 19; 1854 p 219 § 490; RRS § 195.]

4.08.110 Action by public corporations. An action
at law may be maintained by any county, incorporated town,
school district or other public corporation of like character,
in its corporate name, and upon a cause of action accruing
to it, in its corporate character and not otherwise, in any of
the following cases:

(1) Upon a contract made with such public corporation;

(2) Upon a liability prescribed by law in favor of such
public corporation;

(3) To recover a penalty or forfeiture given to such
public corporation;

(4) To recover damages for an injury to the corporate
rights or property of such public corporation. [1953 ¢ 118
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Parties to Actions

§ 1. Prior: Code 1881 § 661; 1869 p 154 § 601; RRS §
950

4.08.120 Action against public corporations. An
action may be maintained against a county or other of the
public corporations mentioned or described in RCW
4.08.110, either upon a contract made by such county, or
other public corporation in its corporate character and within
the scope of its authority, or for an injury to the rights of the
plaintiff arising from some act or omission of such county or
other public corporation. [1953 ¢ 118 § 2. Prior: Code
1881 § 662; 1869 p 154 § 602; RRS § 951.]

4.08.140 New party entitled to service of summons.
When a new party is introduced into an action as a represen-
tative or successor of a former party, such new party is
entitled to the same summons to be served in the same
manner as required for defendants in the commencement of
an action. [1957 ¢ 7 § 1. Prior: Code 1881 88 21, 742;
1877 pp 6 and 151 8§ 21, 747; 1873 pp 7 and 176 88 21,
682; 1869 pp 6 and 172 8§ 21, 684; 1863 p 194 § 524; 1860
p 99 § 477; 1854 p 219 § 485; RRS § 197.]

Rules of court: Cf. CR 3; CR5.

4,08.150 Substitution and interpleader. A defendant
against whom an action is pending upon a contract, or for
specific real or persona property, a any time before answer,
upon affidavit that a person not a party to the action, and
without collusion with him, makes against him a demand for
the same debt or property, upon due notice to such person
and the adverse party, may apply to the court for an order to
substitute such person in his place, and discharge him from
liahility to either party on his depositing in court the amount
of the debt, or delivering the property or its value to such
person as the court may direct; and the court may make the
order. [Code 1881 § 22; 1877 p 6 § 22; 1869 p 7 § 22;
1854 p 132 § 12; RRS § 198]

Rules of court: Interpleader—CR 22; Substitution—CR 25.

4.08.160 Action to determine conflicting claims to
property. Anyone having in his possession, or under his
control, any property or money, or being indebted, where
more than one person claims to be the owner of, entitled to,
interested in, or to have a lien on, such property, money or
indebtedness, or any part thereof, may commence an action
in the superior court against all or any of such persons, and
have their rights, claims, interest or liens adjudged, deter-
mined and adjusted in such action. [1890 p 93 § 1; RRS §
199]

4.08.170 Action to determine conflicting claims to
property—Disclaimer and deposit in court. In any action
commenced under RCW 4.08.160, the plaintiff may disclaim
any interest in the money, property or indebtedness, and de-
posit with the clerk of the court the full amount of such
money or indebtedness, or other property, and he shall not
be liable for any costs accruing in said action. And the
clerks of the various courts shall receive and file such com-
plaint, and all other officers shall execute the necessary pro-
cesses to carry out the purposes of this section, and RCW
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4.08.160 and 4.08.180, free from all charge to said plaintiff,
and the court, in its discretion, shall determine the liability
for costs of the action. [1890 p 93 § 2; RRS § 200.]

4.08.180 Action to determine conflicting claims to
property—Trial of issue. Either of the defendants may set
up or show any claim or lien he may have to such property,
money or indebtedness, or any part thereof, and the superior
right, title or lien, whether legal or equitable, shall prevail.

The court or judge thereof may make all necessary
orders, during the pendency of said action, for the preserva
tion and protection of the rights, interests or liens of the
several parties. [1890 p 94 § 3; RRS § 201.]

Chapter 4.12
VENUE—JURISDICTION

Sections

4.12.010  Actions to be commenced where subject is situated.

4.12.020  Actions to be tried in county where cause arose.

412,025  Action to be brought where defendant resides—Optional
venue of actions upon unlawful issuance of check or
draft—Residence of corporations—Optional venue of
actions against corporations.

4.12.030 Grounds authorizing change of venue.

4.12.040 Prejudice of judge, transfer to another department, visiting
judge—Change of venue generally, crimina cases.

4.12.050  Affidavit of prejudice.

412060  To what county venue may be changed—Limitation on
number of changes.

4.12.070 Change to newly created county.

4.12.080 Change by stipulation.

4,12.090  Transmission of record on change of venue—Costs,
attorney’s fee.

4.12.100  Transcript of record entries.

412.110 Effect of neglect of moving party.

4.12.120 Change deemed complete, when.

Rules of court: Venue—CR 82.
Actions against nonresident motorist: RCW 46.64.040.

4,12.010 Actionsto be commenced where subject is
situated. Actions for the following causes shall be com-
menced in the county in which the subject of the action, or
some part thereof, is situated:

(1) For the recovery of, for the possession of, for the
partition of, for the foreclosure of a mortgage on, or for the
determination of all questions affecting the title, or for any
injuries to real property.

(2) All questions involving the rights to the possession
or title to any specific article of personal property, in which
last mentioned class of cases, damages may aso be awarded
for the detention and for injury to such personal property.
[Code 1881 § 47; 1877 p 11 § 48; 1869 p 12 § 48; 1860 p
7 8 15; 1854 p 133 8 13; RRS § 204.]

4.12.020 Actionsto betried in county where cause
arose. Actions for the following causes shall be tried in the
county where the cause, or some part thereof, arose:

(1) For the recovery of a penalty or forfeiture imposed
by statute;

(2) Against a public officer, or person speciadly appoint-
ed to execute his or her duties, for an act done by him or her
in virtue of his or her office, or against a person who, by his
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or her command or in his or her aid, shall do anything
touching the duties of such officer;

(3) For the recovery of damages for injuries to the
person or for injury to personal property, the plaintiff shall
have the option of suing either in the county in which the
cause of action or some part thereof arose, or in the county
in which the defendant resides, or if there be more than one
defendant, where some one of the defendants resides, at the
time of the commencement of the action. [2001 c 45 § 2;
1941 c 81 § 1; Code 1881 § 48; 1877 p 11 § 49; 1869 p 12
8§ 49; 1860 p 7 § 16; 1854 p 133 § 14; Rem. Supp. 1941 §
205]

4.12.025 Action to be brought where defendant
resides—Optional venue of actions upon unlawful
issuance of check or draft—Residence of corporations—
Optional venue of actions against corporations. (1) An
action may be brought in any county in which the defendant
resides, or, if there be more than one defendant, where some
one of the defendants resides at the time of the commence-
ment of the action. For the purpose of this section, the
residence of a corporation defendant shall be deemed to be
in any county where the corporation: (&) Transacts business;
(b) has an office for the transaction of business; (c) transact-
ed business at the time the cause of action arose; or (d)
where any person resides upon whom process may be served
upon the corporation.

(2) An action upon the unlawful issuance of a check or
draft may be brought in any county in which the defendant
resides or may be brought in any division of the judicial
district in which the check was issued or presented as
payment.

(3) The venue of any action brought against a corpora-
tion, at the option of the plaintiff, shall be: (a) In the county
where the tort was committed; (b) in the county where the
work was performed for said corporation; (c) in the county
where the agreement entered into with the corporation was
made; or (d) in the county where the corporation has its
residence. [1998 ¢ 56 § 1; 1985 c 68 § 2; 1983 ¢ 31 § 1;
1965 c 53 § 168; 1927 ¢ 173 § 1; RRS § 205-1. Prior:
1909 c 42 § 1; Code 1881 § 49; 1877 p 11 § 50; 1869 p 13
§ 50; 1860 p 101 § 488; 1854 p 220 § 494.]

4.12.030 Grounds authorizing change of venue. The
court may, on motion, in the following cases, change the
place of trial when it appears by affidavit, or other satisfac-
tory proof:

(1) That the county designated in the complaint is not
the proper county; or,

(2) That there is reason to believe that an impartial trial
cannot be had therein; or,

(3) That the convenience of witnesses or the ends of
justice would be forwarded by the change; or,

(4) That from any cause the judge is disqualified; which
disgualification exists in either of the following cases. In an
action or proceeding to which he is a party, or in which he
is interested; when he is related to either party by consan-
guinity or affinity, within the third degree; when he has been
of counsel for either party in the action or proceeding.
[Code 1881 § 51; 1877 p 12 § 52; 1875 p 6 § 8; 1869 p 13
§ 52; 1854 p 134 § 16; RRS § 209.]
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4.12.040 Prejudice of judge, transfer to another
department, visiting judge—Change of venue generally,
criminal cases. (1) No judge of a superior court of the state
of Washington shall sit to hear or try any action or proceed-
ing when it shall be established as hereinafter provided that
said judge is prejudiced against any party or attorney, or the
interest of any party or attorney appearing in such cause. In
such case the presiding judge in judicia districts where there
is more than one judge shall forthwith transfer the action to
another department of the same court, or cal in ajudge from
some other court. In al judicia districts where there is only
one judge, a certified copy of the motion and affidavit filed
in the cause shall be transmitted by the clerk of the superior
court to the clerk of the superior court designated by the
chief justice of the supreme court. Upon receipt the clerk of
said superior court shall transmit the forwarded affidavit to
the presiding judge who shall direct a visiting judge to hear
and try such action as soon as convenient and practical.

(2) The presiding judge in judicial districts where there
is more than one judge, or the presiding judge of judicial
districts where there is only one judge, may send a case for
trial to another court if the convenience of witnesses or the
ends of justice will not be interfered with by such a course
and the action is of such a character that a change of venue
may be ordered: PROVIDED, That in criminal prosecutions
the case shall not be sent for trial to any court outside the
county unless the accused shall waive his right to atrial by
ajury of the county in which the offense is alleged to have
been committed. [1989 c 15 § 1; 1961 ¢ 303 § 1; 1927 ¢
145 8 1; 1911 c 121 8§ 1; RRS § 209-1.]

Criminal proceedings, venue and jurisdiction: Chapter 10.25 RCW.

4.12.050 Affidavit of prejudice. Any party to or any
attorney appearing in any action or proceeding in a superior
court, may establish such prejudice by motion, supported by
affidavit that the judge before whom the action is pending is
prejudiced against such party or attorney, so that such party
or attorney cannot, or believes that he cannot, have a fair
and impartial trial before such judge: PROVIDED, That
such motion and affidavit is filed and called to the attention
of the judge before he shall have made any ruling whatsoev-
er in the case, either on the motion of the party making the
affidavit, or on the motion of any other party to the action,
of the hearing of which the party making the affidavit has
been given notice, and before the judge presiding has made
any order or ruling involving discretion, but the arrangement
of the calendar, the setting of an action, motion or proceed-
ing down for hearing or tria, the arraignment of the accused
in a criminal action or the fixing of bail, shall not be con-
strued as a ruling or order involving discretion within the
meaning of this proviso; and in any event, in counties where
there is but one resident judge, such motion and affidavit
shall be filed not later than the day on which the case is
called to be set for trial: AND PROVIDED FURTHER,
That notwithstanding the filing of such motion and affidavit,
if the parties shall, by stipulation in writing agree, such
judge may hear argument and rule upon any preliminary mo-
tions, demurrers, or other matter thereafter presented: AND
PROVIDED FURTHER, That no party or attorney shall be
permitted to make more than one such application in any
action or proceeding under this section and RCW 4.12.040.
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[1941 c 148 § 1; 1927 ¢ 145 § 2; 1911 ¢ 121 § 2; Rem.
Supp. 1941 § 209-2]
Rules of court: Demurrers abolished—CR 7(c).

4,12.060 To what county venue may be changed—
Limitation on number of changes. If the motion for a
change of the place of trial be allowed, the change shal be
made to the county where the action ought to have been
commenced, if it be for the cause mentioned in RCW
4.12.030(1), and in other cases to the most convenient
county where the cause aleged does not exist. Neither party
shall be entitled to more than one change of the place of
tria, except for causes not in existence when the first change
was alowed. [Code 1881 § 52; 1877 p 12 § 53; 1869 p 14
8 53; RRS § 210/]

4.12.070 Change to newly created county. Any
party in acivil action pending in the superior court in a
county out of whose limits a new county, in whole or in
part, has been created, may file with the clerk of such
superior court an affidavit setting forth that he is a resident
of such newly created county, and that the venue of such
action is transitory, or that the venue of such action is local,
and that it ought properly to be tried in such newly created
county; and thereupon the clerk shall make out a transcript
of the proceedings already had in such action in such
superior court, and certify it under the seal of the court, and
transmit such transcript, together with the papers on file in
his office connected with such action, to the clerk of the
superior court of such newly created county, wherein it shall
be proceeded with as in other cases. [1891 ¢ 33 § 2; Code
1881 § 53; 1877 p 12 § 54; 1869 p 14 § 54; 1854 p 377 §
2, RRS § 211]

4.12.080 Change by stipulation. Notwithstanding the
provisions of RCW 4.12.030 &l the parties to the action by
stipulation in writing or by consent in open court entered in
the records may agree that the place of trial be changed to
any county of the state, and thereupon the court must order
the change agreed upon. [Code 1881 § 55; 1877 p 13 § 56;
RRS § 216.]

4.12.090 Transmission of record on change of
venue—Costs, attorney’s fee. (1) When an order is made
transferring an action or proceeding for trial, the clerk of the
court must transmit the pleadings and papers therein to the
court to which it is transferred. The costs and fees thereof
and of filing the papers anew must be paid by the party at
whose instance the order was made, except in the cases
mentioned in RCW 4.12.030(1), in which case the plaintiff
shall pay costs of transfer and, in addition thereto, if the
court finds that the plaintiff could have determined the
county of proper venue with reasonable diligence, it shall
order the plaintiff to pay the reasonable attorney’s fee of the
defendant for the changing of venue to the proper county.
The court to which an action or proceeding is transferred has
and exercises over the same the like jurisdiction as if it had
been originally commenced therein.

(2) In acting on any motion for dismissal without
prejudice in a case where a motion for change of venue
under subsection (1) of this section has been made, the court
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shall, if it determines the motion for change of venue proper,
determine the amount of attorney’s fee properly to be
awarded to defendant and, if the action be dismissed, the
attorney’s fee shall be a setoff against any claim subse-
guently brought on the same cause of action. [1969 ex.s. ¢
144 § 1; Code 1881 § 54; 1877 p 12 § 55; 1875 p 7 § 10;
1869 p 14 88 55, 56; RRS § 215

412100 Transcript of record entries. The clerk of
the court must also transmit with the original papers where
an order is made changing the place of trial, a certified
transcript of all record entries up to and including the order
for such change. [Code 1881 § 58; 1877 p 13 § 59; RRS §
219]

4.12.110 Effect of neglect of moving party. If such
papers be not transmitted to the clerk of the proper court
within the time prescribed in the order allowing the change,
and the delay be caused by the act or omission of the party
procuring the change, the adverse party, on motion to the
court or judge thereof, may have the order vacated, and
thereafter no other change of the place of trial shall be
allowed to such party. [Code 1881 § 56; 1877 p 13 § 57;
1869 p 15 § 57; 1854 p 135 § 21; RRS § 217.]

412120 Change deemed complete, when. Upon the
filing of the papers with the clerk of the court to which the
cause is transferred, the change of venue shall be deemed
complete, and thereafter the action shall proceed as though
it had been commenced in that court. [Code 1881 § 57;
1877 p 13 § 58; 1869 p 15 § 58; 1854 p 135 § 22; RRS §
218]

Chapter 4.14

REMOVAL OF CERTAIN ACTIONS
TO SUPERIOR COURT

Sections

4.14.010 Removal of certain actions from justice court to superior
court authorized—Grounds—Joint claims or actions—
Exceptions.

4.14.020 Petition for removal—Contents—Filing—Notice.

4.14.030 Orders and process upon removal—Remand of cases im-
providently removed.

4.14.040  Attached property—Custody.

4.14.010 Removal of certain actions from justice
court to superior court authorized—Grounds—Joint
claims or actions—Exceptions. Whenever the removal of
such action to superior court is required in order to acquire
jurisdiction over a third party defendant, who is or may be
liable to the defendant for al or part of the judgment and
resides outside the county wherein the action was com-
menced, any civil action which could have been brought in
superior court may, if commenced in district court, be
removed by the defendant or defendants to the superior court
for the county where such action is pending if the district
court determines that there are reasonable grounds to believe
that a third party may be liable to the plaintiff and issues an
order so stating.
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Whenever a separate or independent claim or cause of
action which would be removable if sued upon alone is
joined with one or more otherwise nonremovable claims or
causes of action, the entire case may be removed and the
superior court may determine all issues therein, or, in its
discretion, may remand all matters not otherwise within its
origina jurisdiction.

This section does not apply to cases originally filed in
the small claims department of a district court, or transferred
to the small claims department pursuant to RCW 12.40.025,
except as set forth in RCW 12.40.027. [1997 ¢ 352 § 6;
1967 ex.s. c 46 § 4]

4.14.020 Petition for removal—Contents—Filing—
Notice. (1) A defendant or defendants desiring to remove
any civil action from a justice court as authorized by RCW
4.14.010 shall file in the superior court in the county where
such action is pending, a verified petition containing a short
and plain statement of the facts which entitle him or them to
removal together with a copy of all process, pleadings and
orders served upon him or them in such action.

(2) The petition for remova of a civil action or proceed-
ing shall be filed within twenty days after the receipt by the
defendant, through service or otherwise, of a copy of the
initial pleading setting forth the claim for relief upon which
such action or proceeding is based.

If the case stated by the initial pleading is not remov-
able, a petition for remova may be filed within twenty days
after receipt by the defendant, through service or otherwise,
of a copy of an amended pleading, motion, order or other
paper, including the defendant’ s answer, from which it may
first be ascertained that the case is or has become removable.

(3) Promptly after the filing of such petition the defen-
dant or defendants shall give written notice thereof to all
adverse parties and shall file a copy of the petition with the
justice court, which shall effect the removal and the justice
court shall proceed no further unless and until the case is
remanded. [1967 ex.s. ¢ 46 § 5.]

4.14.030 Ordersand process upon removal—
Remand of cases improvidently removed. In any case
removed from justice court under the provisions of this
chapter, the superior court may issue all necessary orders
and process to bring before it all proper parties whether
served by process issued by the justice court or otherwise.

If at any time before final judgment it appears that the
case was removed improvidently and without jurisdiction, the
superior court shall remand the case, and may order the
payment of just costs. A certified copy of the order of
remand shall be mailed by the clerk of the superior court to
the justice court. The justice court may thereupon proceed
with such case. [1967 ex.s. c 46 § 6.]

4.14.040 Attached property—Custody. Whenever
any action is removed from a justice court to a superior
court under the provisions of this chapter, any attachment or
sequestration of the property of the defendant in such action
in the justice court shall remain in the custody of the sheriff
to answer the final judgment or decree in the same manner
as would have been held to answer had the cause been
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brought in the superior court originally. [1967 ex.s. c 46 §
7]

Chapter 4.16
LIMITATION OF ACTIONS

Sections

4.16.005 Commencement of actions.

4.16.020  Actions to be commenced within ten years—Exception.

4.16.030  Actions to foreclose specia assessments.

4.16.040  Actions limited to six years.

4.16.050  Action on irrigation or drainage district warrant.

4.16.060  Action on irrigation district bonds.

4.16.070  Actions limited to five years.

4.16.080  Actions limited to three years.

4.16.085  Actions based on product defects, etc.

4.16.090  Action to cancel tax deed.

4.16.100  Actions limited to two years.

4.16.110  Actions limited to one year.

4.16.112  Actions for contribution between joint tort feasors.

4.16.115 Specia provisions for action on penalty.

4.16.130  Action for relief not otherwise provided for.

4.16.150  Action on mutual open accounts.

4.16.160  Application of limitations to actions by state, counties, mu-
nicipalities.

4.16.170  Tolling of statute—Actions, when deemed commenced or
not commenced.

4.16.180 Statute tolled by absence from state, concealment, etc.

4.16.190 Statute tolled by personal disability.

4.16.200  Statute tolled by death.

4.16.210 Statute tolled—By war as to enemy alien.

4.16.220 Statute tolled—As to person in military service of United
States.

4.16.230 Statute tolled by judicia proceedings.

4.16.240 Effect of reversal of judgment on appeal.

4.16.250 Disability must exist when right of action accrued.

4.16.260 Coexisting disabilities.

4.16.270 Effect of partial payment.

4.16.280 New promise must be in writing.

4.16.290 Foreign statutes of limitation, how applied.

4.16.300  Actions or claims arising from construction, alteration, re-
pair, design, planning, survey, engineering, etc., of im-
provements upon real property.

4.16.310  Actions or claims arising from construction, alteration, re-
pair, design, planning, survey, engineering, etc., of im-
provements upon real property—Accrual and limitations
of actions or claims.

4.16.320  Actions or claims arising from construction, alteration, re-
pair, design, planning, survey, engineering, etc., of im-
provements upon real property—Construction.

4.16.325  Actions or claims arising from construction defect claims—
Statute tolled.

4.16.340  Actions based on childhood sexual abuse.

4.16.350  Action for injuries resulting from health care or related ser-
vices—Physicians, dentists, nurses, etc.—Hospitals,
clinics, nursing homes, etc.

4.16.360  Application of chapter to paternity action.

4.16.370  Actions against persona representative or trustee for breach

of fiduciary duties—Statute of limitations.
Claims against
counties: RCW 36.32.330; chapter 36.45 RCW.
estates: RCW 11.40.051, 11.40.060.
the state:  RCW 4.92.050.

Criminal procedure, limitation of actions: RCW 9A.04.080.

Garnishment writ, dismissal after one year: RCW 6.27.310.

Lawyer discipline: Rules of court—RLD 12.10.

Product liability actions: RCW 7.72.060(3).

Tax liability, action by another state, limitation: RCW 4.24.140.

Uniform conflict of laws—Limitations act: Chapter 4.18 RCW.

Usury, business organizations engaged in lending or real estate develop-
ment cannot bring action: RCW 19.52.080.
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4.16.005 Commencement of actions. Except as
otherwise provided in this chapter, and except when in
special cases a different limitation is prescribed by a statute
not contained in this chapter, actions can only be com-
menced within the periods provided in this chapter after the
cause of action has accrued. [1989 ¢ 14 § 1.]

4.16.020 Actionsto be commenced within ten
year s—Exception. The period prescribed for the com-
mencement of actions shall be as follows:

Within ten years:

(1) For actions for the recovery of real property, or for
the recovery of the possession thereof; and no action shall be
maintained for such recovery unless it appears that the
plaintiff, his or her ancestor, predecessor or grantor was
seized or possessed of the premises in question within ten
years before the commencement of the action.

(2) For an action upon a judgment or decree of any
court of the United States, or of any state or territory within
the United States, or of any territory or possession of the
United States outside the boundaries thereof, or of any ex-
traterritorial court of the United States, unless the period is
extended under RCW 6.17.020 or a similar provision in
another jurisdiction.

(3) Of the eighteenth birthday of the youngest child
named in the order for whom support is ordered for an
action to collect past due child support that has accrued
under an order entered after July 23, 1989, by any of the
above-named courts or that has accrued under an administra-
tive order as defined in RCW 74.20A.020(6), which is issued
after July 23, 1989. [2002 c 261 § 2; 1994 c 189 § 2; 1989
€360 8 1; 1984 c 76 § 1; 1980 c 105 & 1; Code 1881 § 26;
1877 p 7 8 26; 1854 p 363 § 2; RRS § 156.]

Application—1980 c 105: "This act shall apply to al judgments
which have not expired before June 12, 1980." [1980 c 105 § 7.]

Adverse possession
limitation tolled when personal disability: RCW 7.28.090.
recovery of realty, limitation: RCW 7.28.050.

4.16.030 Actions to foreclose special assessments.
An action to collect any special assessment for local im-
provements of any kind against any person, corporation or
property whatsoever, or to enforce any lien for any special
assessment for local improvements of any kind, whether said
action be brought by a municipal corporation or by the
holder of any delinquency certificate, or by any other person
having the right to bring such an action, shall be commenced
within ten years after such assessment shall have become
delinquent, or due, or within ten years after the last install-
ment of any such special assessment shall have become
ddlinquent or due when said specia assessment is payable in
installments. [1907 c 182 § 1; Rem. Supp. 1945 § 10322C-
1]
Actions brought by code city: RCW 35A.21.200.

Actions to foreclose special assessments in cities or towns: RCW
35.50.050.

4.16.040 Actionslimited to six years. The following
actions shall be commenced within six years:

(1) An action upon a contract in writing, or liability
express or implied arising out of a written agreement.
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(2) An action upon an account receivable incurred in the
ordinary course of business.

(3) An action for the rents and profits or for the use and
occupation of real estate. [1989 ¢ 38 § 1; 1980 c 105 § 2;
1927 ¢ 137 8 1; Code 1881 § 27; 1854 p 363 § 3; RRS §
157]

Application—1980 ¢ 105: See note following RCW 4.16.020.

4.16.050 Action on irrigation or drainage district
warrant. Action to enforce any right arising out of the
issuance or ownership of any warrant of an irrigation or
drainage district organized under the laws of this state, must
be brought within six years from and after the date of the
issuance of such warrant. [1931 ¢ 75 8 1; RRS § 157-1]

Reviser’s note: Transitional proviso omitted. The proviso reads:
"PROVIDED, That this section shall not apply to actions not otherwise

barred on warrants heretofore issued, if the same shall be commenced within
one year after the taking effect of this act”.

4.16.060 Action on irrigation district bonds. No
action against any irrigation district organized under the laws
of this state, or its officers, to enforce any right or claim
arising out of the issuance or ownership of any negotiable
bond, payable on a day certain, of the irrigation district,
where such district is under contract with the United States,
or any department or agency thereof, to sell its lands and its
right, title and interest in its distribution canals and pipdines
and its water rights, thereby necessitating the discontinuance
of the district operation upon fulfillment of the contract, shdl
be brought after a period of six years from and after the
maturity date of such bond. [1939 ¢ 57 § 1; RRS § 157-2]

Reviser’'s note: Transitional proviso omitted. The proviso reads:
"PROVIDED, That this section shall not apply to actions not otherwise

barred on such irrigation district bonds heretofore issued, if the same shall
be commenced within six (6) months after the taking effect of this act".

4.16.070 Actions limited to five years. No action for
the recovery of any real estate sold by an executor or
administrator under the laws of this state shall be maintained
by any heir or other person claiming under the deceased,
unless it is commenced within five years next after the sale,
and no action for any estate sold by a guardian shall be
maintained by the ward, or by any person claiming under
him, unless commenced within five years next after the
termination of the guardianship, except that minors, and
other persons under legal disability to sue at the time when
the right of action first accrued, may commence such action
at any time within three years after the removal of the
disability. [1890 p 81 8§ 1; RRS § 158. Prior: 1863 p 245
8§ 251, 252; 1860 p 205 88 217, 218; 1854 p 290 §§ 137,
138]

Age of majority: Chapter 26.28 RCW.

Probate
actions by and against executors, etc.: Chapter 11.48 RCW.
guardianship: Chapters 11.88, 11.92 RCW.
sales and mortgages of real estate:  Chapter 11.56 RCW, RCW 11.60.010.

Sales not voided by irregularities: RCW 11.56.115.
4.16.080 Actionslimited tothreeyears. The

following actions shall be commenced within three years:
(1) An action for waste or trespass upon rea property;
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(2) An action for taking, detaining, or injuring personal
property, including an action for the specific recovery
thereof, or for any other injury to the person or rights of
another not hereinafter enumerated;

(3) Except as provided in RCW 4.16.040(2), an action
upon a contract or liability, express or implied, which is not
in writing, and does not arise out of any written instrument;

(4) An action for relief upon the ground of fraud, the
cause of action in such case not to be deemed to have
accrued until the discovery by the aggrieved party of the
facts congtituting the fraud;

(5) An action against a sheriff, coroner, or constable
upon a liability incurred by the doing of an act in his officia
capacity and by virtue of his office, or by the omission of an
official duty, including the nonpayment of money collected
upon an execution; but this subdivision shall not apply to
action for an escape;

(6) An action against an officer charged with misappro-
priation or a failure to properly account for public funds
intrusted to his custody; an action upon a statute for penalty
or forfeiture, where an action is given to the party aggrieved,
or to such party and the state, except when the statute
imposing it prescribed a different limitation. PROVIDED,
HOWEVER, The cause of action for such misappropriation,
penalty or forfeiture, whether for acts heretofore or hereafter
done, and regardless of lapse of time or existing statutes of
limitations, or the bar thereof, even though complete, shall
not be deemed to accrue or to have accrued until discovery
by the aggrieved party of the act or acts from which such
liahility has arisen or shall arise, and such liability, whether
for acts heretofore or hereafter done, and regardless of lapse
of time or existing statute of limitation, or the bar thereof,
even though complete, shall exist and be enforceable for
three years after discovery by aggrieved party of the act or
acts from which such liability has arisen or shall arise.
[1989 ¢ 38 § 2; 1937 ¢ 127 § 1; 1923 ¢ 28 § 1; Code 1881
§ 28; 1869 p 8 § 28; 1854 p 363 § 4; RRS § 159.]

Reviser’s note: Transitional proviso omitted from subsection (6).
The proviso reads: "PROVIDED, FURTHER, That no action heretofore

barred under the provisions of this paragraph shall be commenced after
ninety days from the time this act becomes effective;".

4.16.085 Actions based on product defects, etc. See
RCW 7.72.060(3).

4.16.090 Action to cancel tax deed. Actions to set
aside or cancel any deed heretofore or hereafter issued by
any county treasurer after and upon the sale of lands for
general, state, county or municipal taxes, or upon the sale of
lands acquired by any county on foreclosure of general,
state, county or municipal taxes, or for the recovery of any
lands so sold, must be brought within three years from and
after the date of the issuance of such treasurer’s deed. [1949
c 74 8 1; 1907 c 173 § 1; Rem. Supp. 1949 § 162.]

Reviser's note: Transitional proviso omitted. The proviso reads:
"PROVIDED, This act shall not apply to actions not otherwise barred on

deeds heretofore issued if the same be commenced within one year after the
passage of this act”.

4.16.100 Actions limited to two years. Within two
years:
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(1) An action for libel, slander, assault, assault and
battery, or false imprisonment.

(2) An action upon a statute for a forfeiture or penalty
to the state. [Code 1881 § 29; 1877 p 8 § 29; 1869 p 9 §
29; 1854 p 363 8 5; RRS § 160.]

Limitation of action for recovery of transportation charges: RCW
81.28.270.

4.16.110 Actions limited to one year. Within one
year an action shall be brought against a sheriff, or other
officer for the escape of a prisoner arrested or imprisoned on
civil process. [1985 c 11 § 2. Prior: 1984 c 149 § 1; Code
1881 § 30; 1877 p 8 8§ 30; 1869 p 9 § 30; 1854 p 364 8§ 5;
RRS § 161.]

Purpose—1985 ¢ 11: "The purpose of this act is to make technical
corrections to chapter 149, Laws of 1984, and to ensure that the changes

made in that chapter meet the constitutional requirements of Article |1,
section 19 of the state Congtitution." [1985 ¢ 11 § 1.]

Severability—1985 ¢ 11: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1985 c 11 § 4]

Reviser’s note: 1985 ¢ 11 reenacted RCW 4.16.110 and 4.16.370
without amendment.

Short title—Application—1985 ¢ 30: See RCW 11.02.900 and
11.02.901.

Sever ability—Effective dates—1984 ¢ 149: See notes following
RCW 11.02.005.

Sheriff, civil liability: RCW 36.28.150.

4.16.112 Actions for contribution between joint tort
feasors. See RCW 4.22.050.

4.16.115 Special provisions for action on penalty.
An action upon a statute for a penalty given in whole or in
part to the person who may prosecute for the same, shall be
commenced within three years [one year] after the commis-
sion of the offense; and if the action be not commenced
within one year by a private party, it may be commenced
within two years after the commission of the offense in
behalf of the state by the prosecuting attorney of the county,
where said offense was committed. [1877 p 9 § 31; 1854 p
364 § 6; RRS § 163. Formerly RCW 4.16.140. Cf. Code
1881 § 31]

Reviser’s note: "one year" appeared in Laws of 1854 and 1877,
"three years' appears in Code of 1881.

4.16.130 Action for relief not otherwise provided
for. An action for relief not hereinbefore provided for, shall
be commenced within two years after the cause of action
shall have accrued. [Code 1881 § 33; 1877 p 9 § 32; 1854
p 364 8 7; RRS § 165.]

Limitation of action to recover taxes paid: RCW 84.68.060.

4.16.150 Action on mutual open accounts. In an
action brought to recover a balance due upon a mutual open
and current account, where there have been reciprocal
demands between the parties, the cause of action shall be
deemed to have accrued from the time of the last item
proved in the account on either side, but whenever a period
of more than one year shall have elapsed between any of a
series of items or demands, they are not to be deemed such
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an account. [Code 1881 § 34; 1877 p 9 § 33; 1869 p 10 §
33; 1854 p 364 § 8; RRS § 166.]

4.16.160 Application of limitations to actions by
state, counties, municipalities. The limitations prescribed
in this chapter shall apply to actions brought in the name or
for the benefit of any county or other municipality or
guasimunicipality of the state, in the same manner as to
actions brought by private parties: PROVIDED, That,
except as provided in RCW 4.16.310, there shall be no
limitation to actions brought in the name or for the benefit
of the state, and no claim of right predicated upon the lapse
of time shall ever be asserted against the state: AND
FURTHER PROVIDED, That no previoudy existing statute
of limitations shall be interposed as a defense to any action
brought in the name or for the benefit of the state, although
such statute may have run and become fully operative as a
defense prior to February 27, 1903, nor shall any cause of
action against the state be predicated upon such a statute.
[1986 ¢ 305 § 701; 1955 ¢ 43 § 2. Prior: 1903 c 24 § 1;
Code 1881 § 35; 1873 p 10 8§ 34, 35; 1869 p 10 88§ 34, 35;
1854 p 364 § 9; RRS § 167, part.]

Preamble—1986 c 305: "Tort law in this state has generally been
developed by the courts on a case-by-case basis. While this process has
resulted in some significant changes in the law, including amelioration of
the harshness of many common law doctrines, the legidature has periodical-
ly intervened in order to bring about needed reforms. The purpose of this
chapter is to enact further reforms in order to create a more equitable
distribution of the cost and risk of injury and increase the availability and
affordability of insurance.

The legislature finds that counties, cities, and other governmental
entities are faced with increased exposure to lawsuits and awards and
dramatic increases in the cost of insurance coverage. These escalating costs
ultimately affect the public through higher taxes, loss of essential services,
and loss of the protection provided by adequate insurance. In order to
improve the availability and affordability of quality governmental services,
comprehensive reform is necessary.

The legislature also finds comparable cost increases in professional
liability insurance. Escalating malpractice insurance premiums discourage
physicians and other health care providers from initiating or continuing their
practice or offering needed services to the public and contribute to the rising
costs of consumer hedlth care. Other professionals, such as architects and
engineers, face similar difficult choices, financial instability, and unlimited
risk in providing services to the public.

The legidlature also finds that general liability insurance is becoming
unavailable or unaffordable to many businesses, individuals, and nonprofit
organizations in amounts sufficient to cover potential losses. High
premiums have discouraged socially and economically desirable activities
and encourage many to go without adequate insurance coverage.

Therefore, it is the intent of the legislature to reduce costs associated
with the tort system, while assuring that adequate and appropriate compen-
sation for persons injured through the fault of others is available." [1986
€ 305 § 100]

Report to legislature—1986 ¢ 305: "The insurance commissioner
shall submit a report to the legislature by January 1, 1991, on the effects of
this act on insurance rates and the availability of insurance coverage and the
impact on the civil justice system."” [1986 ¢ 305 § 909.]

Application—1986 ¢ 305: "Except as provided in sections 202 and
601 of this act and except for section 904 of this act, this act applies to al
actions filed on or after August 1, 1986." [1986 ¢ 305 § 910.]

Severability—1986 c 305: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1986 c 305 § 911.]

4.16.170 Tolling of statute—Actions, when deemed
commenced or not commenced. For the purpose of tolling
any statute of limitations an action shall be deemed com-
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menced when the complaint is filed or summons is served
whichever occurs first. If service has not been had on the
defendant prior to the filing of the complaint, the plaintiff
shall cause one or more of the defendants to be served
persondly, or commence service by publication within ninety
days from the date of filing the complaint. If the action is
commenced by service on one or more of the defendants or
by publication, the plaintiff shall file the summons and
complaint within ninety days from the date of service. If
following service, the complaint is not so filed, or following
filing, service is not so made, the action shall be deemed to
not have been commenced for purposes of tolling the statute
of limitations. [1971 ex.s. ¢ 131 8§ 1; 1955 c 43 § 3. Prior:
1903 c 24 § 1; Code 1881 § 35; 1873 p 10 § 35; 1869 p 10
8§ 35; RRS § 167, part.]

4.16.180 Statutetolled by absence from state,
concealment, etc. If the cause of action shall accrue against
any person who is a nonresident of this state, or who is a
resident of this state and shall be out of the state, or con-
cedled therein, such action may be commenced within the
terms herein respectively limited after the coming, or return
of such person into the state, or after the end of such
concealment; and if after such cause of action shall have
accrued, such person shall depart from and reside out of this
state, or conceal himsdlf, the time of his absence or conceal-
ment shall not be deemed or taken as any part of the time
limit for the commencement of such action. [1927 ¢ 132 §
1; Code 1881 § 36; 1854 p 364 § 10; RRS § 168.]

416.190 Statute tolled by personal disability. If a
person entitled to bring an action mentioned in this chapter,
except for a penalty or forfeiture, or against a sheriff or
other officer, for an escape, be at the time the cause of
action accrued either under the age of eighteen years, or
incompetent or disabled to such a degree that he or she
cannot understand the nature of the proceedings, such
incompetency or disability as determined according to
chapter 11.88 RCW, or imprisoned on a criminal charge
prior to sentencing, the time of such disability shall not be
a part of the time limited for the commencement of action.
[1993 ¢ 232 § 1; 1977 ex.s. ¢ 80 § 2; 1971 ex.s. ¢ 292 § 74;
Code 1881 § 37; 1877 p 9 § 38; 1869 p 10 § 38; 1861 p 61
8§ 1; 1854 p 364 § 11; RRS § 169]

Purpose—Intent—1977 ex.s. ¢ 80: "It isthe purpose of the
legidature in enacting this 1977 amendatory act to provide for a comprehen-
sive revision of out-dated and offensive language, procedures and assump-
tions that have previously been used to identify and categorize mentally,
physically, and sensory handicapped citizens. It is legislative intent that
language references such as idiots, imbeciles, feeble-minded or defective
persons be deleted and replaced with more appropriate references to reflect
current statute law more recently enacted by the federal government and this
legidlature. It islegidlative belief that use of the undefined term "insanity"
be avoided in preference to the use of a process for defining incompetency
or disability as fully set forth in chapter 11.88 RCW; that language that has
dlowed or implied a presumption of incompetency or disability on the basis
of an apparent condition or appearance be deleted in favor of a reference to
necessary due process allowing a judicial determination of the existence or
lack of existence of such incompetency or disability." [1977 ex.s. ¢ 80 §
1]

Severability—1977 ex.s. ¢ 80: "If any provision of this 1977
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [1977 ex.s. ¢ 80 § 76.]
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Severability—1971 ex.s. ¢ 292:  See note following RCW 26.28.010.
Adverse possession, personal disability, limitation tolled: RCW 7.28.090.

4.16.200 Statute tolled by death. Limitations on
actions against a person who dies before the expiration of
the time otherwise limited for commencement thereof are as
set forth in chapter 11.40 RCW. Subject to the limitations
on claims against a deceased person under chapter 11.40
RCW, if a person entitled to bring an action dies before the
expiration of the time limited for the commencement thereof,
and the cause of action survives, an action may be com-
menced by his representatives after the expiration of the time
and within one year from his death. [1989 ¢ 333 § 8; Code
1881 § 38; 1877 p 9 § 38; 1854 p 364 § 12; RRS § 170.]

Application—Effective date—1989 c 333: See note following RCW
11.40.010.

Decedents
claims against, time limits:. RCW 11.40.051, 11.40.060.
liability for debts: RCW 11.04.270.

4.16.210 Statute tolled—By war asto enemy alien.
When a person shall be an alien subject or a citizen of a
country at war with the United States, the time of the
continuance of the war shall not be a part of the period
limited for the commencement of the action. [1941 c 174 §
1, part; Code 1881 § 39; 1854 p 365 § 13; Rem. Supp. 1941
§ 171, part.]

4.16.220 Statute tolled—As to person in military
service of United States. When the enforcement of civil
liabilities against a person in the military service of the
United States has been suspended by operation of law, the
period of such suspension shall not be a part of the period
limited for the commencement of the action. [1941 ¢ 174 §
1, part; Code 1881 § 39; 1854 p 365 § 13; Rem. Supp. 1941
§ 171, part.]

Application of federal law: RCW 73.16.070.

4.16.230 Statutetolled by judicial proceedings.
When the commencement of an action is stayed by injunc-
tion or a statutory prohibition, the time of the continuance of
the injunction or prohibition shall not be a part of the time
limited for the commencement of the action. [Code 1881 §
40; 1877 p 10 § 41; 1854 p 365 § 14; RRS § 172]

4.16.240 Effect of reversal of judgment on appeal.
If an action shall be commenced within the time prescribed
therefor, and a judgment therein for the plaintiff be reversed
on error or apped, the plaintiff, or if he dies and the cause
of action survives, his heirs or representatives may com-
mence a new action within one year after reversal. [Code
1881 § 41; 1877 p 10 § 42; 1854 p 365 8§ 15; RRS § 173.]

4.16.250 Disability must exist when right of action
accrued. No person shall avail himsalf of a disability unless
it existed when his right of action accrued. [Code 1881 §
42; 1877 p 10 § 43; 1854 p 365 § 16; RRS § 174.]

4.16.260 Coexisting disabilities. When two or more
disabilities shall coexist at the time the right of action
accrues, the limitation shall not attach until they all be
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removed. [Code 1881 § 43; 1877 p 10 § 44; 1854 p 365 §
17; RRS § 175]

4.16.270 Effect of partial payment. When any
payment of principal or interest has been or shall be made
upon any existing contract, whether it be a bill of exchange,
promissory note, bond or other evidence of indebtedness, if
such payment be made after the same shall have become
due, the limitation shall commence from the time the last
payment was made. [Code 1881 § 45; 1877 p 10 § 46; 1854
p 365 § 19; RRS § 177.]

4.16.280 New promise must bein writing. No
acknowledgment or promise shall be sufficient evidence of
a new or continuing contract whereby to take the case out of
the operation of this chapter, unless it is contained in some
writing signed by the party to be charged thereby; but this
section shall not alter the effect of any payment of principal
or interest. [Code 1881 § 44; 1877 p 10 § 45; 1854 p 365
§ 18; RRS § 176.]

4.16.290 Foreign statutes of limitation, how applied.
When the cause of action has arisen in another state,
territory or country between nonresidents of this state, and
by the laws of the state, territory or country where the action
arose, an action cannot be maintained thereon by reason of
the lapse of time, no action shall be maintained thereon in
this state. [Code 1881 § 46; 1877 p 10 § 47; 1854 p 365 §
20; RRS § 178]

4.16.300 Actions or claims arising from construc-
tion, alteration, repair, design, planning, survey, engi-
neering, etc., of improvements upon real property. RCW
4.16.300 through 4.16.320 shall apply to al claims or causes
of action of any kind against any person, arising from such
person having constructed, altered or repaired any improve-
ment upon real property, or having performed or furnished
any design, planning, surveying, architectural or construction
or engineering services, or supervision or observation of
construction, or administration of construction contracts for
any construction, alteration or repair of any improvement
upon real property. This section is intended to benefit only
those persons referenced herein and shall not apply to claims
or causes of action against manufacturers. [1986 ¢ 305 §
703; 1967 ¢ 75 § 1]

Preamble—Report to legislature—Applicability—Sever ability—
1986 c 305: See notes following RCW 4.16.160.

4.16.310 Actions or claims arising from construc-
tion, alteration, repair, design, planning, survey, engi-
neering, etc., of improvements upon real property—
Accrual and limitations of actions or claims. All claims
or causes of action as set forth in RCW 4.16.300 shall
accrue, and the applicable statute of limitation shall begin to
run only during the period within six years after substantial
completion of construction, or during the period within six
years after the termination of the services enumerated in
RCW 4.16.300, whichever is later. The phrase "substantial
completion of construction” shall mean the state of comple-
tion reached when an improvement upon real property may
be used or occupied for its intended use. Any cause of
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action which has not accrued within six years after such
substantial completion of construction, or within six years
after such termination of services, whichever is later, shall be
barred: PROVIDED, That this limitation shall not be
asserted as a defense by any owner, tenant or other person
in possession and control of the improvement at the time
such cause of action accrues. The limitations prescribed in
this section apply to all claims or causes of action as set
forth in RCW 4.16.300 brought in the name or for the
benefit of the state which are made or commenced after June
11, 1986.

If awritten notice is filed under RCW 64.50.020 within
the time prescribed for the filing of an action under this
chapter, the period of time during which the filing of an
action is barred under RCW 64.50.020 plus sixty days shall
not be a part of the period limited for the commencement of
an action, nor for the application of this section. [2002 ¢
323 89; 1986 c 305 § 702; 1967 ¢ 75 § 2]

Preamble—Report to legislature—Applicability—Sever ability—
1986 ¢ 305: See notes following RCW 4.16.160.

4.16.320 Actions or claims arising from construc-
tion, alteration, repair, design, planning, survey, engi-
neering, etc., of improvements upon real property—
Construction. Nothing in RCW 4.16.300 through 4.16.320
shall be construed as extending the period now permitted by
law for bringing any kind of action. [1967 ¢ 75 § 3.]

4.16.325 Actions or claims arising from construc-
tion defect claims—Statute tolled. If a written notice of
claim is served under RCW 64.50.020 within the time pre-
scribed for the filing of an action under this chapter, the
statutes of limitations for construction-related claims are
tolled until sixty days after the period of time during which
the filing of an action is barred under RCW 64.50.020.
[2002 c 323 § 8]

4.16.340 Actions based on childhood sexual abuse.
(1) All claims or causes of action based on intentional
conduct brought by any person for recovery of damages for
injury suffered as a result of childhood sexual abuse shall be
commenced within the later of the following periods:

(a) Within three years of the act alleged to have caused
the injury or condition;

(b) Within three years of the time the victim discovered
or reasonably should have discovered that the injury or
condition was caused by said act; or

(c) Within three years of the time the victim discovered
that the act caused the injury for which the claim is brought:

PROVIDED, That the time limit for commencement of
an action under this section is tolled for a child until the
child reaches the age of eighteen years.

(2) The victim need not establish which act in a series
of continuing sexual abuse or exploitation incidents caused
the injury complained of, but may compute the date of
discovery from the date of discovery of the last act by the
same perpetrator which is part of a common scheme or plan
of sexual abuse or exploitation.

(3) The knowledge of a custodial parent or guardian
shall not be imputed to a person under the age of eighteen
years.
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(4) For purposes of this section, "child" means a person
under the age of eighteen years.

(5) As used in this section, "childhood sexual abuse"
means any act committed by the defendant against a com-
plainant who was less than eighteen years of age at the time
of the act and which act would have been a violation of
chapter 9A.44 RCW or RCW 9.68A.040 or prior laws of
similar effect at the time the act was committed. [1991 c
212 §2; 1989 c 317 § 2; 1988 c 144 § 1]

Finding—Intent—1991 ¢ 212: "The legislature finds that:

(1) Childhood sexual abuse is a pervasive problem that affects the
safety and well-being of many of our citizens.

(2) Childhood sexual abuse is a traumatic experience for the victim
causing long-lasting damage.

(3) The victim of childhood sexual abuse may repress the memory of
the abuse or be unable to connect the abuse to any injury until after the
statute of limitations has run.

(4) The victim of childhood sexual abuse may be unable to understand
or make the connection between childhood sexud abuse and emotional harm
or damage until many years after the abuse occurs.

(5) Even though victims may be aware of injuries related to the
childhood sexual abuse, more serious injuries may be discovered many
years later.

(6) The legislature enacted RCW 4.16.340 to clarify the application of
the discovery rule to childhood sexual abuse cases. At that time the
legislature intended to reverse the Washington supreme court decision in
Tyson v. Tyson, 107 Wn.2d 72, 727 P.2d 226 (1986).

It is gtill the legidature's intention that Tyson v. Tyson, 107 Wn.2d 72,
727 P.2d 226 (1986) be reversed, as well as the line of cases that state that
discovery of any injury whatsoever caused by an act of childhood sexual
abuse commences the statute of limitations. The legidature intends that the
earlier discovery of less serious injuries should not affect the statute of
limitations for injuries that are discovered later." [1991 c 212 § 1.]

Intent—1989 ¢ 317: "(1) The legidature finds that possible confusion
may exist in interpreting the statute of limitations provisions for child sexua
abuse civil actionsin RCW 4.16.190 and 4.16.340 regarding the accrual of
a cause of action for a person under age eighteen. The legidature finds that
amending RCW 4.16.340 will clarify that the time limit for commencement
of an action under RCW 4.16.340 is tolled until the child reaches age
eighteen. The 1989 amendment to RCW 4.16.340 is intended as a
clarification of existing law and is not intended to be a change in the law.

(2) The legislature further finds that the enactment of chapter 145,
Laws of 1988, which deleted specific reference to RCW 9A.44.070,
9A.44.080, and 9A.44.100(1)(b) from RCW 9A.04.080 and also deleted
those specific referenced provisions from the laws of Washington, did not
intend to change the statute of limitations governing those offenses from
seven to three years." [1989 c 317 § 1.]

Application—1988 ¢ 144: "Sections 1 and 2 of this act apply to al
causes of action commenced on or after June 9, 1988, regardiess of when
the cause of action may have arisen. To this extent, sections 1 and 2 of this
act apply retrospectively.” [1988 c 144 § 3.]

4.16.350 Action for injuries resulting from health
care or related services—Physicians, dentists, nurses,
etc.—Hospitals, clinics, nursing homes, etc. Any civil
action for damages for injury occurring as a result of health
care which is provided after June 25, 1976 against:

(1) A person licensed by this state to provide health care
or related services, including, but not limited to, a physician,
osteopathic physician, dentist, nurse, optometrist, podiatric
physician and surgeon, chiropractor, physical therapist,
psychologist, pharmacist, optician, physician’s assistant,
osteopathic physician’s assistant, nurse practitioner, or
physician’s trained mobile intensive care paramedic, includ-
ing, in the event such person is deceased, his estate or
personal representative;

(2) An employee or agent of a person described in
subsection (1) of this section, acting in the course and scope
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of his employment, including, in the event such employee or
agent is deceased, his estate or personal representative; or

(3) An entity, whether or not incorporated, facility, or
institution employing one or more persons described in
subsection (1) of this section, including, but not limited to,
a hospital, clinic, health maintenance organization, or nursing
home; or an officer, director, employee, or agent thereof
acting in the course and scope of his employment, including,
in the event such officer, director, employee, or agent is
deceased, his estate or personal representative;
based upon alleged professional negligence shall be com-
menced within three years of the act or omission alleged to
have caused the injury or condition, or one year of the time
the patient or his representative discovered or reasonably
should have discovered that the injury or condition was
caused by said act or omission, whichever period expires
later, except that in no event shall an action be commenced
more than eight years after said act or omission: PRO-
VIDED, That the time for commencement of an action is
tolled upon proof of fraud, intentional concealment, or the
presence of a foreign body not intended to have a therapeutic
or diagnostic purpose or effect, until the date the patient or
the patient’s representative has actual knowledge of the act
of fraud or concealment, or of the presence of the foreign
body; the patient or the patient’s representative has one year
from the date of the actual knowledge in which to com-
mence a civil action for damages.

For purposes of this section, notwithstanding RCW
4.16.190, the knowledge of a custodial parent or guardian
shall be imputed to a person under the age of eighteen years,
and such imputed knowledge shall operate to bar the claim
of such minor to the same extent that the claim of an adult
would be barred under this section. Any action not com-
menced in accordance with this section shall be barred.

For purposes of this section, with respect to care
provided after June 25, 1976, and before August 1, 1986, the
knowledge of a custodial parent or guardian shall be imputed
as of April 29, 1987, to persons under the age of eighteen
years.

This section does not apply to a civil action based on
intentional conduct brought against those individuals or
entities specified in this section by a person for recovery of
damages for injury occurring as a result of childhood sexual
abuse as defined in RCW 4.16.340(5). [1998 c 147 § 1;
1988 ¢ 144 § 2; 1987 ¢ 212 § 1401; 1986 c 305 § 502;
1975-'76 2nd ex.s. c 56 § 1; 1971 ¢ 80 § 1.]

Application—1998 ¢ 147: "This act applies to any cause of action
filed on or after June 11, 1998." [1998 c 147 § 2.

Application—1988 ¢ 144: See note following RCW 4.16.340.

Preamble—Report to legislature—Applicability—Sever ability—
1986 ¢ 305: See notes following RCW 4.16.160.

Severability—1975-'76 2nd ex.s. ¢ 56: "If any provision of this 1976
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [1975-'76 2nd ex.s. ¢ 56 § 15.]
Actions for injuries resulting from health care: Chapter 7.70 RCW.

Complaint in personal injury actions not to include statement of damages:
RCW 4.28.360.

Evidence of furnishing or offering to pay medical expenses inadmissible to
prove liability in personal injury actions for medical negligence:
Chapter 5.64 RCW.

Immunity of members of professional review committees, societies, examin-
ing, licensing or disciplinary boards from civil suit: RCW 4.24.240.
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Proof and evidence required in actions against hospitals, personnel and
members of healing arts: RCW 4.24.290.

Verdict or award of future economic damages in personal injury or
property damage action may provide for periodic payments: RCW
4.56.260.

4.16.360 Application of chapter to paternity action.
This chapter does not limit the time in which an action for
determination of paternity may be brought under chapter
26.26 RCW. [1983 1st ex.s. c 41 § 13]

Severability—1983 1st ex.s. ¢ 41: See note following RCW
26.09.060.

4.16.370 Actions against personal representative or
trustee for breach of fiduciary duties—Statute of limita-
tions. The statute of limitations for actions against a
personal representative or trustee for breach of fiduciary
dutiesis as set forth in RCW 11.96A.070. [1999 c 42 §
602; 1985 ¢ 11 § 3. Prior: 1984 ¢ 149 § 2]

Part headings and captions not law—Effective date—1999 c 42:
See RCW 11.96A.901 and 11.96A.902.

Short title—Application—1985 ¢ 30: See RCW 11.02.900 and
11.02.901.

Purpose—Sever ability—1985 ¢ 11: See notes following RCW
4.16.110.

Sever ability—Effective dates—1984 ¢ 149: See notes following
RCW 11.02.005.

Chapter 4.18

UNIFORM CONFLICT OF LAWS—
LIMITATIONS ACT

Sections

4.18.010 Definitions.

4.18.020 Conflict of laws—Limitation periods.

4.18.030 Rules of law applicable to computation of limitation period.
4.18.040  Application of limitation period of other state—Unfairness.
4.18.900  Short title.

418901  Application of chapter—EXxisting and future claims.
4.18.902 Uniformity of application and construction of chapter.
418903  Severability—1983 c 152.

418904  Captions not lav—1983 ¢ 152.

Limitation of actions generally: Chapter 4.16 RCW.

4.18.010 Definitions. As used in this chapter:

(1) "Claim" means a right of action that may be asserted
inacivil action or proceeding and includes aright of action
created by statute.

(2) "State" means a state, commonwealth, territory, or
possession of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, a foreign country, or a
political subdivision of any of them. [1983 ¢ 152 § 1]

4.18.020 Conflict of laws—Limitation periods. (1)
Except as provided by RCW 4.18.040, if aclaim is substan-
tively based:

(8 Upon the law of one other state, the limitation period
of that state applies; or

(b) Upon the law of more than one state, the limitation
period of one of those states, chosen by the law of conflict
of laws of this state, applies.

(2) The limitation period of this state applies to al other
claims. [1983 ¢ 152 § 2.]

(2002 Ed.)



Uniform Conflict of Laws—Limitations Act

4.18.030 Rules of law applicable to computation of
limitation period. If the statute of limitations of another
state applies to the assertion of a claim in this state, the
other state’s relevant statutes and other rules of law govern-
ing tolling and accrual apply in computing the limitation
period, but its statutes and other rules of law governing
conflict of laws do not apply. [1983 c 152 § 3.]

4.18.040 Application of limitation period of other
state—Unfairness. If the court determines that the limita-
tion period of another state applicable under RCW 4.18.020
and 4.18.030 is substantially different from the limitation
period of this state and has not afforded a fair opportunity to
sue upon, or imposes an unfair burden in defending against,
the claim, the limitation period of this state applies. [1983
c 152 § 4]

4.18.900 Short title. This chapter may be cited as the
Uniform Conflict of Laws—Limitations Act. [1983 ¢ 152 §
7]

4.18.901 Application of chapter—Existing and
future claims. This chapter applies to claims:

(1) Accruing after July 24, 1983; or

(2) Asserted in a civil action or proceeding more than
one year after July 24, 1983, but it does not revive a claim
barred before July 24, 1983. [1983 c 152 § 5.]

4.18.902 Uniformity of application and construction
of chapter. This chapter shall be applied and construed to
effectuate its general purpose to make uniform the law with
respect to the subject of this chapter among states enacting
it. [1983 c 152 § 6.]

4.18.903 Severability—1983 ¢ 152. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1983 ¢ 152 § 8]

4.18.904 Captions not law—1983 ¢ 152. Section
captions used in this act congtitute no part of the law. [1983
c152§9]

Chapter 4.20
SURVIVAL OF ACTIONS
Sections
4.20.005  Wrongful death—Application of terms.
4.20.010  Wrongful death—Right of action.
4.20.020  Wrongful death—Beneficiaries of action.
4.20.030  Workers' compensation act not affected.
4.20.046  Survival of actions.
4.20.050  Action not abated by death or disability if it survives—
Substitution.

4.20.060 Action for personal injury survives to surviving spouse,

child, stepchildren, or heirs.
Action for injury or death of a child: RCW 4.24.010.
Actions by and against executors. Chapter 11.48 RCW.

Imputation of contributory fault of decedent in wrongful death actions:
RCW 4.22.020.
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4.20.005 Wrongful death—Application of terms.
Words in RCW 4.20.010, 4.20.020, and 4.20.030 denoting
the singular shall be understood as belonging to a plurality
of persons or things. The masculine shall apply aso to the
feminine, and the word person shall also apply to bodies
politic and corporate. [1917 ¢ 123 § 3; RRS § 183-2.
Formerly RCW 4.20.010, part.]

4.20.010 Wrongful death—Right of action. When
the death of a person is caused by the wrongful act, neglect
or default of another his personal representative may
maintain an action for damages against the person causing
the death; and although the death shall have been caused
under such circumstances as amount, in law, to a felony.
[1917 ¢ 123 §1; RRS § 183. FORMER PARTS OF
SECTION: 1917 c 123 § 3 now codified as RCW 4.20.005.
Prior: 1909 c 129 § 1; Code 1881 § 8; 1875 p 4 § 4; 1854
p 220 § 496.]

4.20.020 Wrongful death—Beneficiaries of action.
Every such action shall be for the benefit of the wife,
husband, child or children, including stepchildren, of the
person whose death shall have been so caused. If there be
no wife or husband or such child or children, such action
may be maintained for the benefit of the parents, sisters or
brothers, who may be dependent upon the deceased person
for support, and who are resident within the United States at
the time of his death.

In every such action the jury may give such damages as,
under all circumstances of the case, may to them seem just.
[1985 c 139 § 1; 1973 1st ex.s. ¢ 154 8§ 2; 1917 ¢ 123 § 2;
RRS § 183-1]

Severability—1973 1st ex.s. ¢ 154: See note following RCW
2.12.030.

4.20.030 Workers compensation act not affected.
RCW 4.20.005, 4.20.010, and 4.20.020 shall not repeal or
supersede chapter 74 of the Laws of 1911 [Title 51 RCW]
and acts amendatory thereof, or any part thereof. [1917 ¢
123 § 5; RRS § 183-3]

4.20.046 Survival of actions. (1) All causes of action
by a person or persons against another person or persons
shall survive to the personal representatives of the former
and against the personal representatives of the latter, whether
such actions arise on contract or otherwise, and whether or
not such actions would have survived at the common law or
prior to the date of enactment of this section: PROVIDED,
HOWEVER, That the personal representative shall only be
entitled to recover damages for pain and suffering, anxiety,
emotional distress, or humiliation personal to and suffered by
a deceased on behalf of those beneficiaries enumerated in
RCW 4.20.020, and such damages are recoverable regardless
of whether or not the death was occasioned by the injury
that is the basis for the action. The liability of property of
a husband and wife held by them as community property to
execution in satisfaction of a claim enforceable against such
property so held shall not be affected by the death of either
or both spouses; and a cause of action shall remain an asset
as though both claiming spouses continued to live despite the
death of either or both claiming spouses.
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(2) Where death or an injury to person or property,
resulting from a wrongful act, neglect or default, occurs
simultaneously with or after the death of a person who
would have been liable therefor if his death had not occurred
simultaneously with such death or injury or had not inter-
vened between the wrongful act, neglect or default and the
resulting death or injury, an action to recover damages for
such death or injury may be maintained against the personal
representative of such person. [1993 ¢ 44 § 1; 1961 ¢ 137
§1]

4.20.050 Action not abated by death or disability if
it survives—Substitution. No action shall abate by the
death, marriage or other disability of the party, or by the
transfer of any interest therein, if the cause of action
survives or continues; but the court may at any time within
one year thereafter, on motion, allow the action to be
continued by or against his representatives or successors in
interest. [Code 1881 § 17; 1877 p 6 8 17; 1869 p 6 § 17;
1854 p 132 § 11; RRS § 193]

Rules of court: Cf. RAP 3.2, 18.22.

4.20.060 Action for personal injury survives to
surviving spouse, child, stepchildren, or heirs. No action
for a personal injury to any person occasioning death shall
abate, nor shall such right of action determine, by reason of
such death, if such person has a surviving spouse or child
living, including stepchildren, or leaving no surviving spouse
or such children, if there is dependent upon the deceased for
support and resident within the United States at the time of
decedent’ s death, parents, sisters or brothers; but such action
may be prosecuted, or commenced and prosecuted, by the
executor or administrator of the deceased, in favor of such
surviving spouse, or in favor of the surviving spouse and
such children, or if no surviving spouse, in favor of such
child or children, or if no surviving spouse or such child or
children, then in favor of the decedent’s parents, sisters or
brothers who may be dependent upon such person for
support, and resident in the United States at the time of
decedent’s death. [1985 ¢ 139 § 2; 1973 1st ex.s. ¢ 154 §
3; 1927 ¢ 156 § 1; 1909 c 144 § 1; Code 1881 § 18; 1854
p 220 § 495; RRS § 194]

Severability—1973 1st ex.s. ¢ 154: See note following RCW
2.12.030.

Chapter 4.22

CONTRIBUTORY FAULT—EFFECT—
IMPUTATION—CONTRIBUTION—
SETTLEMENT AGREEMENTS

Sections

4.22.005 Effect of contributory fault.

422015  "Fault" defined.

4.22.020 Imputation of contributory fault—Spouse or minor child of
spouse—Wrongful death actions.

4.22.030 Nature of liability.

4.22.040 Right of contribution—Indemnity.

4.22.050 Enforcement of contribution.

4.22.060 Effect of settlement agreement.

4.22.070 Percentage of fault—Determination—Exception—
Limitations.

4.22.080  Year 2000 failure—Actions against agency or public service

provider—Definitions.
[Title 4 RCW—page 14]
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422900  Effective date—1973 1st ex.s. ¢ 138.
4.22.910 Severability—1973 1st ex.s. ¢ 138.
422911  Severability—1981 c 27.

422920  Applicability—1981 ¢ 27.

422925  Applicability—1981 c 27 § 17.

Preamble—1981 ¢ 27: See note following RCW 7.72.010.
Product liability actions: Chapter 7.72 RCW.

4.22.005 Effect of contributory fault. In an action
based on fault seeking to recover damages for injury or
death to person or harm to property, any contributory fault
chargeable to the claimant diminishes proportionately the
amount awarded as compensatory damages for an injury
attributable to the claimant’s contributory fault, but does not
bar recovery. This rule applies whether or not under prior
law the claimant’s contributory fault constituted a defense or
was disregarded under applicable lega doctrines, such as last
clear chance. [1981 c 27 § 8]

4.22.015 "Fault" defined. "Fault" includes acts or
omissions, including misuse of a product, that are in any
measure negligent or reckless toward the person or property
of the actor or others, or that subject a person to strict tort
liability or liability on a product liability claim. The term
also includes breach of warranty, unreasonable assumption
of risk, and unreasonable failure to avoid an injury or to
mitigate damages. Legal requirements of causal relation
apply both to fault as the basis for liability and to contrib-
utory fault.

A comparison of fault for any purpose under RCW
4.22.005 through 4.22.060 shall involve consideration of
both the nature of the conduct of the parties to the action
and the extent of the causal relation between such conduct
and the damages. [1981 c 27 § 9.]

4.22.020 Imputation of contributory fault—Spouse
or minor child of spouse—Wrongful death actions. The
contributory fault of one spouse shall not be imputed to the
other spouse or the minor child of the spouse to diminish
recovery in an action by the other spouse or the minor child
of the spouse, or his or her lega representative, to recover
damages caused by fault resulting in death or in injury to the
person or property, whether separate or community, of the
spouse. In an action brought for wrongful death or loss of
consortium, the contributory fault of the decedent or injured
person shall be imputed to the claimant in that action. [1987
€ 212 § 801; 1981 ¢ 27 § 10; 1973 1st ex.s. ¢ 138 § 2]
Wrongful death actions: Chapter 4.20 RCW.

4.22.030 Nature of liability. Except as otherwise
provided in RCW 4.22.070, if more than one person is liable
to a claimant on an indivisible claim for the same injury,
death or harm, the liability of such persons shall be joint and
several. [1986 c 305 § 402; 1981 ¢ 27 § 11]

Preamble—Report to legislature—Applicability—Sever ability—
1986 ¢ 305: See notes following RCW 4.16.160.

4.22.040 Right of contribution—Indemnity. (1) A
right of contribution exists between or among two or more
persons who are jointly and severally liable upon the same
indivisible claim for the same injury, death or harm, whether

(2002 Ed.)



Contributory Fault—Effect—I mputation—Contribution—Settlement Agreements

or not judgment has been recovered against all or any of
them. It may be enforced either in the original action or by
a separate action brought for that purpose. The basis for
contribution among liable persons is the comparative fault of
each such person. However, the court may determine that
two or more persons are to be treated as a single person for
purposes of contribution.

(2) Contribution is available to a person who enters into
a settlement with a claimant only (@) if the liability of the
person against whom contribution is sought has been
extinguished by the settlement and (b) to the extent that the
amount paid in settlement was reasonable at the time of the
settlement.

(3) The common law right of indemnity between active
and passive tort feasors is abolished: PROVIDED, That the
common law right of indemnity between active and passive
tort feasors is not abolished in those cases to which a right
of contribution by virtue of RCW 4.22.920(2) does not
apply. [1982 ¢ 100 § 1; 1981 ¢ 27 § 12]

Severability—1982 c 100: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected.” [1982 c 100 § 4.]

4.22.050 Enforcement of contribution. (1) If the
comparative fault of the parties to a claim for contribution
has been established previoudy by the court in the original
action, a party paying more than that party’s equitable share
of the obligation, upon motion, may recover judgment for
contribution.

(2) If the comparative fault of the parties to the claim
for contribution has not been established by the court in the
original action, contribution may be enforced in a separate
action, whether or not a judgment has been rendered against
either the person seeking contribution or the person from
whom contribution is being sought.

(3) If ajudgment has been rendered, the action for
contribution must be commenced within one year after the
judgment becomes final. If no judgment has been rendered,
the person bringing the action for contribution either must
have (a) discharged by payment the common liability within
the period of the statute of limitations applicable to the
claimant’s right of action against him and commenced the
action for contribution within one year after payment, or (b)
agreed while the action was pending to discharge the
common liability and, within one year after the agreement,
have paid the liability and commenced an action for contri-
bution. [1981 c 27 § 13]]

4.22.060 Effect of settlement agreement. (1) A party
prior to entering into a release, covenant not to sue, covenant
not to enforce judgment, or similar agreement with a
claimant shall give five days written notice of such intent to
all other parties and the court. The court may for good
cause authorize a shorter notice period. The notice shall
contain a copy of the proposed agreement. A hearing shall
be held on the issue of the reasonableness of the amount to
be paid with all parties afforded an opportunity to present
evidence. A determination by the court that the amount to
be paid is reasonable must be secured. If an agreement was
entered into prior to the filing of the action, a hearing on the
issue of the reasonableness of the amount paid at the time it
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was entered into may be held at any time prior to final
judgment upon motion of a party.

The burden of proof regarding the reasonableness of the
settlement offer shall be on the party requesting the settle-
ment.

(2) A release, covenant not to sue, covenant not to
enforce judgment, or similar agreement entered into by a
claimant and a person liable discharges that person from all
liahility for contribution, but it does not discharge any other
persons liable upon the same claim unless it so provides.
However, the claim of the releasing person against other
persons is reduced by the amount paid pursuant to the
agreement unless the amount paid was unreasonable at the
time of the agreement in which case the claim shall be
reduced by an amount determined by the court to be reason-
able.

(3) A determination that the amount paid for a release,
covenant not to sue, covenant not to enforce judgment, or
similar agreement was unreasonable shall not affect the
validity of the agreement between the released and releasing
persons nor shal any adjustment be made in the amount paid
between the parties to the agreement. [1987 ¢ 212 § 1901;
1981 ¢ 27 § 14

4.22.070 Percentage of fault—Deter mination—
Exception—L imitations. (1) In all actions involving fault
of more than one entity, the trier of fact shall determine the
percentage of the total fault which is attributable to every
entity which caused the claimant’s damages except entities
immune from liability to the claimant under Title 51 RCW.
The sum of the percentages of the total fault attributed to at-
fault entities shall equal one hundred percent. The entities
whose fault shall be determined include the claimant or
person suffering personal injury or incurring property
damage, defendants, third-party defendants, entities released
by the claimant, entities with any other individual defense
against the claimant, and entities immune from liability to
the claimant, but shall not include those entities immune
from liability to the claimant under Title 51 RCW. Judg-
ment shall be entered against each defendant except those
who have been released by the claimant or are immune from
liability to the claimant or have prevailed on any other
individual defense against the claimant in an amount which
represents that party’s proportionate share of the claimant’s
total damages. The liability of each defendant shall be
several only and shall not be joint except:

(a) A party shall be responsible for the fault of another
person or for payment of the proportionate share of another
party where both were acting in concert or when a person
was acting as an agent or servant of the party.

(b) If the trier of fact determines that the claimant or
party suffering bodily injury or incurring property damages
was not at fault, the defendants against whom judgment is
entered shall be jointly and severally liable for the sum of
their proportionate shares of the claimants [claimant’s] total
damages.

(2) If a defendant is jointly and severaly liable under
one of the exceptions listed in subsections (1)(a) or (1)(b) of
this section, such defendant’s rights to contribution against
another jointly and severally liable defendant, and the effect
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of settlement by either such defendant, shall be determined
under RCW 4.22.040, 4.22.050, and 4.22.060.

(3)(& Nothing in this section affects any cause of action
relating to hazardous wastes or substances or solid waste
disposal sites.

(b) Nothing in this section shall affect a cause of action
arising from the tortious interference with contracts or
business relations.

(c) Nothing in this section shall affect any cause of
action arising from the manufacture or marketing of a
fungible product in a generic form which contains no clearly
identifiable shape, color, or marking. [1993 ¢ 496 § 1; 1986
c 305 § 401]

Effective date—1993 ¢ 496: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect July 1,
1993." [1993 c 496 § 3]

Application—1993 ¢ 496: "This act applies to all causes of action
that the parties have not settled or in which judgment has not been entered
prior to July 1, 1993." [1993 c 496 § 4.]

Preamble—Report to legislature—Applicability—Sever ability—
1986 ¢ 305: See notes following RCW 4.16.160.

4.22.080 Year 2000 failure—Actions against agency
or public service provider—Definitions. (Expires Decem-
ber 31, 2009.) (1) The definitions in this section apply
throughout this section and RCW 4.24.650, 48.18.560,
51.04.140, and 82.32.420.

(a) "Agency" means any state or local government
board, commission, bureau, committee, department, institu-
tion, division, or tribunal in the legislative, executive, or
judicial branch, including elective and legislative offices,
institutions of higher education created and supported by
state government, counties, cities, towns, special purpose
districts, local service districts, municipal corporations,
guasi-municipal corporations, and political subdivisions of
such agencies and corporations, and any officer, employee,
or agent of these entities acting within the scope of the
officer, employee, or agent’s employment or duties. "Agen-
cy" does not include municipal electric or gas utilities
formed under Title 35 RCW or electric public utility districts
formed under Title 54 RCW.

(b) "Electric cooperative utility" means any nonprofit,
member-owned cooperative organized under chapter 23.86
RCW and engaged in the business of distributing electric
energy in the state.

(c) "Electric mutual utility" means any nonprofit,
member-owned corporation or association organized under
chapter 24.06 RCW and engaged in the business of distrib-
uting electric energy in the state.

(d) "Electronic computing device" means any computer
hardware or software, computer chip, embedded chip,
process control equipment, or other information system used
to capture, store, manipulate, or process data, or that con-
trols, monitors, or assists in the operation of physical
apparatus that is not primarily used as a computer, but that
relies on automation or digital technology to function,
including but not limited to vehicles, vessels, buildings,
structures, facilities, elevators, medical equipment, traffic
signals, factory machinery, and the like.

(e) "Public service provider" means any municipal
electric or gas utility formed under Title 35 RCW, electric
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public utility district formed under Title 54 RCW, electrical
company, as defined in RCW 80.04.010, gas company, as
defined in RCW 80.04.010, electric cooperative utility, and
electric mutual utility.

(f) "Year 2000 failure" means with respect to an
electronic computing device, a computing failure that
prevents such electronic computing device from accurately
interpreting, producing, computing, generating, accounting
for, processing, calculating, comparing, or sequencing date
or time data from, into, or between the years 1999 and 2000,
or with regard to leap year calculations.

(2) In any action against an agency or public service
provider, whether based in tort, contract, or otherwise, for
damages caused in whole or in part by computational or
interpretive errors generated by an electronic computing
device in connection with a year 2000 failure:

(a) Any liability shall be several, not joint, and the
liability shall be determined as a percentage of fault in a
manner consistent with RCW 4.22.070; and

(b) Agencies as defined in this section shall have no
liability for the first one hundred dollars of damages per
claimant that would otherwise be owed by the agency.

(3) This section shall not apply to any action for
damages arising from bodily personal injury, or to wrongful
death and survival actions under chapter 4.20 RCW or RCW
4.24.010.

(4) This section does not apply to any claim or cause of
action filed after December 31, 2003.

(5) This section expires December 31, 2009. [1999 ¢
369 § 1]

Effective date—1999 ¢ 369: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and takes effect immediately
[May 17, 1999]." [1999 c 369 § 7.]

4.22.900 Effective date—1973 1st ex.s. ¢ 138. This
act takes effect as of 12:01 am. on April 1, 1974. [1973 1st
ex.s. ¢ 138 § 3]

422910 Severability—1973 1st ex.s. ¢ 138. If any
provision of this act or the application thereof to any person
or circumstance is held unconstitutional, the remainder of
this act and the application of such provisions to other
persons or circumstances shall not be affected thereby, and
it shall be conclusively presumed that the legislature would
have enacted the remainder of this act without such invalid
or unconsgtitutional provision. [1973 1st ex.s. ¢ 138 § 4.]

4.22.911 Severability—1981 c 27. If any provision
of this amendatory act or its application to any person or
circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circum-
stances is not affected. [1981 ¢ 27 § 18.]

4.22.920 Applicability—1981 c 27. (1) Chapter 27,
Laws of 1981 shall apply to all claims arising on or after
July 26, 1981.

(2) Notwithstanding subsection (1) of this section, RCW
4.22.040, 4.22.050, and 4.22.060 shall also apply to all
actions in which trial on the underlying action has not taken
place prior to July 26, 1981, except that there is no right of
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contribution in favor of or against any party who has, prior
to July 26, 1981, entered into a release, covenant not to sue,
covenant not to enforce judgment, or similar agreement with
the claimant. [1982 ¢ 100 § 2; 1981 ¢ 27 § 15]
Severability—1982 ¢ 100: See note following RCW 4.22.040.

4.22.925 Applicability—1981 ¢ 27 § 17. In accor-
dance with section 15(1), chapter 27, Laws of 1981, the
repeal of RCW 4.22.010 by section 17, chapter 27, Laws of
1981 applies only to claims arising on or after July 26, 1981.
RCW 4.22.010 shall continue to apply to claims arising prior
to July 26, 1981. [1982 c 100 § 3]

Sever ability—1982 ¢ 100: See note following RCW 4.22.040.

Chapter 4.24

SPECIAL RIGHTS OF ACTION AND
SPECIAL IMMUNITIES

Sections

424.005  Tort actions—Attorneys fees—Determination of reasonable-
ness.

424010  Action for injury or death of child.

4.24.020  Action by parent for seduction of child.

4.24.040  Action for negligently permitting fire to spread.

4.24.050 Kindling of fires by persons driving lumber.

4.24.060  Application of common law.

4.24.070 Recovery of money lost at gambling.

4.24.080  Action to recover leased premises used for gambling.

424090  Validity of evidence of gambling debt.

424115  Validity of agreement to indemnify against liability for
negligence relative to construction, alteration, improve-
ment, etc., of structure or improvement attached to real
estate.

424130  Action for change of name—Fees.

4.24.140  Action by another state to enforce tax liability.

424141  Action by another state to enforce tax liability—"Taxes"
defined.

4.24.150  Action for fines or forfeitures.

4.24.160  Action for penalty—Amount of recovery.

424170  Judgment for penalty or forfeiture—Effect of collusion.

4.24.180 Disposition of fines, fees, penalties and forfeitures—Venue.

424190  Action against parent for willful injury to person or property
by minor—Monetary limitation—Common law liability
preserved.

4.24.200 Liability of owners or others in possession of land and water
areas for injuries to recreation users—Purpose.

4.24.210 Liability of owners or others in possession of land and water
areas for injuries to recreation users—Limitation.

4.24.220  Action for being detained on mercantile establishment pre-
mises for investigation—"Reasonable grounds' as de-
fense.

424230  Liability for conversion of goods or merchandise from store
or mercantile establishment, leaving restaurant or hotel
or motel without paying—Adults, minors—Parents,
guardians—Notice.

4.24.235 Physicians—Immunity from liability regarding safety belts.

4.24.240 Persons licensed to provide health care or related services,
employees, hospitals, clinics, etc.—Professional review
committee, society, examining, licensing or disciplinary
board members, etc—Immunity from civil suit.

4.24.250 Health care provider filing charges or presenting evidence—
Immunity—Records, members, employees, etc., of re-
view committees or boards not subject to process.

4.24.260 Physicians, dentists, or pharmacists filing charges or present-
ing evidence before commissions or board—Immunity.

4.24.264 Boards of directors or officers of nonprofit corporations—
Liability—Limitations.

4.24.270 Physician or hospital rendering emergency care—Immunity
from civil liability.
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4.24.280

4.24.290

4.24.295

4.24.300

4.24.310

4.24.312

4.24.314

4.24.316

4.24.320

4.24.350

4.24.360

4.24.370

4.24.380

4.24.400

4.24.405

4.24.410
4.24.420

4.24.450

4.24.460

4.24.470

4.24.480

4.24.490
4.24.500

4.24.510
4.24.520
4.24.530
4.24.540
4.24.550

4.24.5501

4.24.5502

4.24.551

4.24.555

4.24.556

Acts or omissions of physician’s trained mobile intensive
care paramedic—Immunity from liability.

Action for damages based on professional negligence of
hospitals or members of healing arts—Standard of
proof—Evidence—Exception.

Specia action for injuries resulting from health care, specia
procedure.

Persons rendering emergency care or transportation—
Immunity from liability—Exclusion.

Persons rendering emergency care or transportation—
Definitions.

Person rendering emergency aid in hazardous materials inci-
dent—Immunity from liability—Limitations.

Person causing hazardous materials incident—Responsibility
for incident clean-up—Liability.

Emergency care, rescue, assistance, or recovery services in
mine rescue or recovery work—Immunity from liability.

Action by person damaged by malicious mischief to live-
stock or by owner damaged by theft of livestock—
Treble damages, attorney’s fees.

Actions for damages that are false, unfounded, malicious,
without probable cause, or part of conspiracy—Action,
claim, or counterclaim by judicial officer, prosecuting
authority, or law enforcement officer for malicious
prosecution—Damages and costs—Attorneys fees—
Definitions.

Construction contract provision waiving, releasing, etc.,
rights of contractor, etc., to damages or adjustment for
unreasonable delay caused by contractee, etc.—Declared
void and unenforceable—Exceptions.

Construction contract provision waiving, releasing, etc.,
rights of contractor, etc., to damages or adjustment for
unreasonable delay caused by contractee, etc.—
"Construction contract” defined.

Construction contract provision waiving, releasing, etc.,
rights of contractor, etc., to damages or adjustment for
unreasonable delay caused by contractee, etc.—
Prospective application of RCW 4.24.360.

Building warden assisting others to evacuate building or
attempting to control hazard—Immunity from liability.

Action for malicious harassment of another because of race,
color, religion, ancestry or nationa origin.

Dog handler using dog in line of duty—Immunity.

Action by person committing a felony—Defense—Actions
under 42 U.S.C. Sec. 1983.

Liability of operators for nuclear incidents—Definitions.

Liability of operators for nuclear incidents—Presumption of
operator negligence—Rebuttal—Recovery for negligence
or against other parties not limited by section.

Liability of officials and members of governing body of
public agency—Definitions.

Liability of members of state hazardous materials planning
committee and local emergency planning committees.

Indemnification of state employees.

Good faith communication to government agency—
Legidative findings—Purpose.

Communication to government agency or self-regulatory
organization—Immunity from civil liability.

Good faith communication to government agency—When
agency or attorney general may defend against lawsuit—
Costs and fees.

Limitations on liability for equine activities—Definitions.

Limitations on liability for egquine activities—Exceptions.

Sex offenders and kidnapping offenders—Release of infor-
mation to public—Web site.

Sex offenders—Model policy for disclosure by law enforce-
ment agencies—Development by Washington associa-
tion of sheriffs and police chiefs.

Sex offenders—Consistent approach to risk assessment by
agencies to implement 1997 ¢ 364.

Law enforcement response to secure community transition
facility—Limitation on liability.

Release of information not restricted by pending appedl,
petition, or writ.

Sex offender treatment providers—Limited liability—
Responsihilities.
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4.24.560 Defense to action for injury caused by indoor air pollutants.

424570  Acts against animals in research or educationa facilities.

4.24575  Acts against animals kept for agricultural or veterinary pur-
poses.

424580  Acts against animal facilities—Injunction.

4.24.590 Liability of foster parents.

4.24.601 Hazards to the public—Information—L egid ative findings,
policy, intent.

4.24.611 Product liability/hazardous substance claims—Public right to
informati on—Confidentiality—Damages, costs,
attorneys fees—Repeal.

4.24.630 Liability for damage to land and property—Damages—
Costs—Attorneys fees—Exceptions.

4.24.640 Firearm safety program liability.

4.24.650 Year 2000 failure—Affirmative defense to contract action.

4.24.660 Liability of school districts under contracts with youth pro-
grams.

4.24.670 Liability of volunteers of nonprofit or governmental entities.

4.24.680 Unlawful release of court and law enforcement employee
information.

4.24.690 Unlawful release of court and law enforcement employee
information—Court action to prevent.

4.24.700 Unlawful release of court and law enforcement employee

information—Damages, fees, and costs.
Action for money damages due to gambling violations: RCW 9.46.200.
Arson reporting immunity act: Chapter 48.50 RCW.

Consent to treatment of minor for sexually transmitted disease, liability:
RCW 70.24.110.

Food donation and distribution, limitation of liability: Chapter 69.80 RCW.

Malpractice insurance for retired physicians providing health care services:
RCW 43.70.460.

Fecial proceedings and actions: Title 7 RCW.

4.24.005 Tort actions—Attorneys’ fees—
Determination of reasonableness. Any party charged with
the payment of attorney’s fees in any tort action may petition
the court not later than forty-five days of receipt of a final
billing or accounting for a determination of the reasonable-
ness of that party’s attorneys fees. The court shall make
such a determination and shall take into consideration the
following:

(1) The time and labor required, the novelty and
difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

(2) The likelihood, if apparent to the client, that the
acceptance of the particular employment will preclude other
employment by the lawyer;

(3) The fee customarily charged in the locality for
similar legal services,

(4) The amount involved and the results obtained;

(5) The time limitations imposed by the client or by the
circumstances;

(6) The nature and length of the professional relation-
ship with the client;

(7) The experience, reputation, and ability of the lawyer
or lawyers performing the services;

(8) Whether the fee is fixed or contingent;

(9) Whether the fixed or contingent fee agreement was
in writing and whether the client was aware of his or her
right to petition the court under this section;

(10) The terms of the fee agreement. [1987 c 212 §
1601; 1986 ¢ 305 8§ 201.]

Application—1987 ¢ 212 § 1601: "Section 1601 of this act applies

to agreements for attorneys’ fees entered into after April 29, 1987." [1987
c 212 § 1602.]
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Application—1986 ¢ 305 § 201: "Section 201 of this act applies to
agreements for attorney’s fees entered into after June 11, 1986." [1986 c
305 § 202]

Preamble—Report to legislature—Sever ability—1986 ¢ 305: See
notes following RCW 4.16.160.

4.24.010 Action for injury or death of child. A
mother or father, or both, who has regularly contributed to
the support of his or her minor child, and the mother or
father, or both, of a child on whom either, or both, are
dependent for support may maintain or join as a party an
action as plaintiff for the injury or death of the child.

This section creates only one cause of action, but if the
parents of the child are not married, are separated, or not
married to each other damages may be awarded to each
plaintiff separately, as the trier of fact finds just and equi-
table.

If one parent brings an action under this section and the
other parent is not named as a plaintiff, notice of the
institution of the suit, together with a copy of the complaint,
shall be served upon the other parent: PROVIDED, That
notice shall be required only if parentage has been duly
established.

Such notice shall be in compliance with the statutory
requirements for a summons. Such notice shall state that the
other parent must join as a party to the suit within twenty
days or the right to recover damages under this section shall
be barred. Failure of the other parent to timely appear shall
bar such parent’s action to recover any part of an award
made to the party ingtituting the suit.

In such an action, in addition to damages for medical,
hospital, medication expenses, and loss of services and
support, damages may be recovered for the loss of love and
companionship of the child and for injury to or destruction
of the parent-child relationship in such amount as, under all
the circumstances of the case, may be just. [1998 ¢ 237 §
2; 1973 1st ex.s. ¢ 154 § 4; 1967 ex.s. ¢ 81 8 1; 1927 ¢ 191
81, Code 1881 89; 1877 p589; 1873p 58§ 10; 1869 p 4
8 9; RRS § 184.]

Intent—1998 c 237: "It is the intent of this act to address the
constitutional issue of equal protection addressed by the Washington state
supreme court in Guard v. Jackson, 132 Wn.2d 660 (1997). The legislature
intends to provide a civil cause of action for wrongful injury or death of a
minor child to a mother or father, or both, if the mother or father has had

significant involvement in the child’s life, including but not limited to,
emotional, psychological, or financial support." [1998 ¢ 237 § 1.]

Severability—1973 1st ex.s. ¢ 154: See note following RCW
2.12.030.

4.24.020 Action by parent for seduction of child. A
father or mother, may maintain an action as plaintiff for the
seduction of a child, and the guardian for the seduction of a
ward, though the child or the ward be not living with or in
the service of the plaintiff at the time of the seduction or
afterwards, and there be no loss of service. [1973 1st ex.s.
c 154 § 5; Code 1881 § 10; 1877 p 5 § 10; 1869 p 4 § 10;
RRS § 185]

Severability—1973 1st ex.s. ¢ 154: See note following RCW
2.12.030.

4.24.040 Action for negligently permitting fire to
spread. If any person shall for any lawful purpose kindle a
fire upon his own land, he shall do it at such time and in
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such manner, and shall take such care of it to prevent it from
spreading and doing damage to other persons property, as
a prudent and careful man would do, and if he fails so to do
he shall be liable in an action on the case to any person
suffering damage thereby to the full amount of such damage.
[Code 1881 § 1226; 1877 p 300 8§ 3; RRS § 5647.]
Reviser’s note: The words "on the case" appear in the 1877 law and

in the 1881 enrolled bill but were inadvertently omitted from the printed
Code of 1881. See also Pettigrew v. McCoy, 138 Wash. 619.

Arson, reckless burning, and malicious mischief: Chapter 9A.48 RCW.

4.24.050 Kindling of fires by personsdriving
lumber. Persons engaged in driving lumber upon any
waters or streams of this state, may kindle fires when
necessary for the purposes in which they are engaged, but
shall be bound to use the utmost caution to prevent the same
from spreading and doing damage; and if they fail so to do,
they shall be subject to all liabilities and penalties of RCW
4.24.040, 4.24.050, and 4.24.060, in the same manner as if
the privilege granted by this section had not been allowed.
[1983 ¢ 3 § 4; Code 1881 § 1228; 1877 p 300 § 5; RRS §
5648.]

4.24.060 Application of common law. The common
law right to an action for damages done by fires, is not taken
away or diminished by RCW 4.24.040, 4.24.050, and
4.24.060, but it may be pursued; but any person availing
himself of the provisions of RCW 4.24.040, shall be barred
of his action at common law for the damage so sued for, and
no action shall be brought at common law for kindling fires
in the manner described in RCW 4.24.050; but if any such
fires shall spread and do damage, the person who kindled the
same and any person present and concerned in driving such
lumber, by whose act or neglect such fire is suffered to
spread and do damage shall be liable in an action on the
case for the amount of damages thereby sustained. [1983 ¢
3 8 5; Code 1881 § 1229; 1877 p 300 § 6; RRS § 5649.]

4.24.070 Recovery of money lost at gambling. All
persons losing money or anything of value at or on any
illegal gambling games shall have a cause of action to
recover from the dealer or player winning, or from the
proprietor for whose benefit such game was played or dealt,
or such money or things of value won, the amount of the
money or the value of the thing so lost. [1957 c 7 § 2;
Code 1881 § 1255; 1879 p 98 § 3; RRS § 5851.]

Gambling: Chapter 9.46 RCW.

4.24.080 Action to recover leased premises used for
gambling. It shall be lawful for any person letting or
renting any house, room, shop or other building whatsoever,
or any boat, booth, garden, or other place, which shall, at
any time, be used by the lessee or occupant thereof, or any
other person, with his knowledge or consent, for gambling
purposes, upon discovery thereof, to avoid and terminate
such lease, or contract of occupancy, and to recover imme-
diate possession of the premises by an action at law for that
purpose. [1957 ¢ 7 § 3; Code 1881 § 1257; 1879 p 98 § 5;
RRS § 5852]
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4.24.090 Validity of evidence of gambling debt. All
notes, bills, bonds, mortgages, or other securities, or other
conveyances, the consideration for which shall be money, or
other things of value, won by playing at any unlawful game,
shall be void and of no effect, as between the parties thereto
and all other persons, except holders in good faith, without
notice of the illegality of such contract or conveyance.
[1957 c 7 § 4; Code 1881 § 1254; 1879 p 98 § 2; RRS §
5853.]

4.24.115 Validity of agreement to indemnify against
liability for negligence relative to construction, alteration,
improvement, etc., of structure or improvement attached
to real estate. A covenant, promise, agreement or under-
standing in, or in connection with or collateral to, a contract
or agreement relative to the construction, alteration, repair,
addition to, subtraction from, improvement to, or mainte-
nance of, any building, highway, road, railroad, excavation,
or other structure, project, development, or improvement
attached to real estate, including moving and demolition in
connection therewith, purporting to indemnify against
liahility for damages arising out of bodily injury to persons
or damage to property:

(1) Caused by or resulting from the sole negligence of
the indemnitee, his agents or employees is against public
policy and is void and unenforceable;

(2) Caused by or resulting from the concurrent negli-
gence of (a) the indemnitee or the indemnitee’ s agents or
employees, and (b) the indemnitor or the indemnitor’s agents
or employees, is valid and enforceable only to the extent of
the indemnitor’s negligence and only if the agreement
specifically and expressly provides therefor, and may waive
the indemnitor’s immunity under industrial insurance, Title
51 RCW, only if the agreement specifically and expressly
provides therefor and the waiver was mutually negotiated by
the parties. This subsection applies to agreements entered
into after June 11, 1986. [1986 ¢ 305 § 601; 1967 ex.s. ¢ 46
§2]

Preamble—Report to legislature—Sever ability—1986 ¢ 305: See
notes following RCW 4.16.160.

424130 Action for change of name—Fees. (1) Any
person desiring a change of his or her name or that of his or
her child or ward, may apply therefor to the district court of
the judicial district in which he or she resides, by petition
setting forth the reasons for such change; thereupon such
court in its discretion may order a change of the name and
thenceforth the new name shall be in place of the former.

(2) An offender under the jurisdiction of the department
of corrections who applies to change his or her name under
subsection (1) of this section shall submit a copy of the
application to the department of corrections not fewer than
five days before the entry of an order granting the name
change. No offender under the jurisdiction of the depart-
ment of corrections at the time of application shall be
granted an order changing his or her name if the court finds
that doing so will interfere with legitimate penological
interests, except that no order shall be denied when the name
change is requested for religious or legitimate cultural
reasons or in recognition of marriage or dissolution of
marriage. An offender under the jurisdiction of the depart-
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ment of corrections who receives an order changing his or
her name shall submit a copy of the order to the department
of corrections within five days of the entry of the order.
Violation of this subsection is a misdemeanor.

(3) A sex offender subject to registration under RCW
9A.44.130 who applies to change his or her name under
subsection (1) of this section shall follow the procedures set
forth in *RCW 9A.44.130(6).

(4) The district court shal collect the fees authorized by
RCW 36.18.010 for filing and recording a name change
order, and transmit the fee and the order to the county
auditor. The court may collect a reasonable fee to cover the
cost of transmitting the order to the county auditor.

(5) Name change petitions may be filed and shall be
heard in superior court when the person desiring a change of
his or her name or that of his or her child or ward is a
victim of domestic violence as defined in RCW 26.50.010(1)
and the person seeks to have the name change file sealed
due to reasonable fear for his or her safety or that of his or
her child or ward. Upon granting the name change, the
superior court shall seal the file if the court finds that the
safety of the person seeking the name change or his or her
child or ward warrants sealing the file. In all cases filed
under this subsection, whether or not the name change
petition is granted, there shall be no public access to any
court record of the name change filing, proceeding, or order,
unless the name change is granted but the file is not sealed.
[1998 ¢ 220 § 5; 1995 sp.s. ¢ 19 § 14; 1995 c 246 § 34;
1992 ¢ 30 § 1; 1991 ¢ 33 § 5; Code 1881 § 635; 1877 p 132
8§ 638; RRS § 998.]

*Reviser'snote: RCW 9A.44.130 was amended by 1999 sp.s. c 6 §
2, changing subsection (6) to subsection (7).

Severability—1998 ¢ 220: See note following RCW 9A.44.130.

Findings—Purpose—Short title—Sever ability—Effective date—
1995 1st sp.s. ¢ 19: See notes following RCW 72.09.450.

Severability—1995 ¢ 246: See note following RCW 26.50.010.
Effective date—1991 ¢ 33: See note following RCW 3.66.020.

4.24.140 Action by another state to enforce tax
liability. The courts of the state shall recognize and enforce
the liability for taxes lawfully imposed by the laws of any
other state which extends a like comity in respect to the
liahility for taxes lawfully imposed by the laws of this state
and the officials of such state are hereby authorized to bring
an action in al the courts of this state for the collection of
such taxes: PROVIDED, That the courts of this state shall
not recognize claims for such taxes against this state or any
of its political subdivisions. PROVIDED, FURTHER, That
the time limitations upon the bringing of such actions which
may be imposed by the laws of such other state shall not be
tolled by the absence from such state of the person from
whom the taxes are sought. The certificate of the secretary
of state of such other state to the effect that such officias
have the authority to collect the taxes sought to be recovered
by such action shall be conclusive proof of that authority.
[1951 c 166 § 1. FORMER PART OF SECTION: 1951 c
166 8§ 2 now codified as RCW 4.24.141.]

Limitation of actions: Chapter 4.16 RCW.
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4.24.141 Action by another state to enforce tax
liability—" Taxes" defined. The term "taxes"' as used in
RCW 4.24.140 shall include:

(1) Any and all tax assessments lawfully made whether
they be based upon a return or other disclosure of the
taxpayer, upon information and belief of the taxing authority,
or otherwiseg;

(2) Any and al penalties lawfully imposed pursuant to
atax statute;

(3) Interest charges lawfully added to the tax liability
which congtitutes the subject of the action. [1951 ¢ 166 § 2.
Formerly RCW 4.24.140, part.]

4.24.150 Action for fines or forfeitures. Fines and
forfeitures may be recovered by an action at law in the name
of the officer or person to whom they are by law given, or
in the name of the officer or person who by law is autho-
rized to prosecute for them. [Code 1881 § 657; 1869 p 153
§ 597; RRS § 963.]

Limitation of actions: Chapter 4.16 RCW.

4.24.160 Action for penalty—Amount of recovery.
When an action shall be commenced for a penalty, which by
law is not to exceed a certain amount, the action may be
commenced for that amount, and if judgment be given for
the plaintiff, it may be for such amount or less, in the
discretion of the court, in proportion to the offense. [Code
1881 8 658; 1869 p 153 § 598; RRS § 964.]

4.24.170 Judgment for penalty or forfeiture—Effect
of collusion. A recovery of a judgment for a penalty or
forfeiture by collusion between the plaintiff and defendant,
with intent to save the defendant wholly or partialy from the
consequences contemplated by law, in case when the pendty
or forfeiture is given wholly or partly to the person who
prosecutes, shall not bar the recovery of the same by another
person. [Code 1881 § 659; 1869 p 153 § 599; RRS § 965.]

4.24.180 Disposition of fines, fees, penalties and
forfeitures—Venue. Fines and forfeitures not specially
granted or otherwise appropriated by law, when recovered,
shall be paid into the school fund of the proper county:
PROVIDED, That al fees, fines, forfeitures and penalties
collected or assessed by a district court because of the
violation of a state law shall be remitted as provided in
chapter 3.62 RCW as now exists or is later amended.
Whenever, by the provisions of law, any property real or
personal shall be forfeited to the state, or to any officer for
its use, the action for the recovery of such property may be
commenced in any county where the defendant may be
found or where such property may be. [1987 c 202 § 115;
1969 ex.s. ¢ 199 8§ 9; Code 1881 § 660; 1869 p 153 § 600;
RRS § 966.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.
Disposition of fines, fees, costs, penalties and forfeitures: RCW 10.82.070.

4.24.190 Action against parent for willful injury to
person or property by minor—Monetary limitation—
Common law liability preserved. The parent or parents of
any minor child under the age of eighteen years who is
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living with the parent or parents and who shall willfully or
maliciously destroy or deface property, real or personal or
mixed, or who shall willfully and malicioudy inflict personal
injury on another person, shall be liable to the owner of such
property or to the person injured in a civil action at law for
damages in an amount not to exceed five thousand dollars.
This section shall in no way limit the amount of recovery
againgt the parent or parents for their own common law neg-
ligence. [1996 c 35 § 2; 1992 ¢ 205 § 116; 1977 ex.s. ¢ 145
§1; 1967 ex.s. 46 81,1961 c 99 § 1]

Part headings not law—Sever ability—1992 c 205: See notes
following RCW 13.40.010.

4.24.200 Liability of owners or othersin possession
of land and water areas for injuries to recreation users—
Purpose. The purpose of RCW 4.24.200 and 4.24.210 is to
encourage owners or others in lawful possession and control
of land and water areas or channels to make them available
to the public for recreational purposes by limiting their
liability toward persons entering thereon and toward persons
who may be injured or otherwise damaged by the acts or
omissions of persons entering thereon. [1969 ex.s. ¢ 24 § 1,
1967 ¢ 216 § 1]

4.24.210 Liability of ownersor othersin possession
of land and water areas for injuries to recreation users—
Limitation. (1) Except as otherwise provided in subsection
(3) of this section, any public or private landowners or
others in lawful possession and control of any lands whether
designated resource, rural, or urban, or water areas or
channels and lands adjacent to such areas or channels, who
allow members of the public to use them for the purposes of
outdoor recreation, which term includes, but is not limited to,
the cutting, gathering, and removing of firewood by private
persons for their personal use without purchasing the
firewood from the landowner, hunting, fishing, camping,
picnicking, swimming, hiking, bicycling, skateboarding or
other nonmotorized wheel-based activities, hanggliding,
paragliding, the riding of horses or other animals, clam
digging, pleasure driving of off-road vehicles, snowmobiles,
and other vehicles, boating, nature study, winter or water
sports, viewing or enjoying historical, archaeological, scenic,
or scientific sites, without charging a fee of any kind
therefor, shall not be liable for unintentional injuries to such
uSers.

(2) Except as otherwise provided in subsection (3) of
this section, any public or private landowner or others in
lawful possession and control of any lands whether rural or
urban, or water areas or channels and lands adjacent to such
areas or channels, who offer or allow such land to be used
for purposes of a fish or wildlife cooperative project, or
allow access to such land for cleanup of litter or other solid
waste, shall not be liable for unintentional injuries to any
volunteer group or to any other users.

(3) Any public or private landowner, or others in lawful
possession and control of the land, may charge an adminis-
trative fee of up to twenty-five dollars for the cutting,
gathering, and removing of firewood from the land. Nothing
in this section shall prevent the liability of such alandowner
or others in lawful possession and control for injuries
sustained to users by reason of a known dangerous artificial
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latent condition for which warning signs have not been
conspicuously posted. Nothing in RCW 4.24.200 and
4.24.210 limits or expands in any way the doctrine of
attractive nuisance. Usage by members of the public,
volunteer groups, or other users is permissive and does not
support any claim of adverse possession.

(4) For purposes of this section, a license or permit
issued for statewide use under authority of *chapter 43.51
RCW, **Title 75, or Title 77 RCW is not afee. [1997 ¢ 26
8§1;,1992c5281 Prior: 1991 c69 8§ 1; 1991 c 50 § 1;
1980 c 111 8 1; 1979 c 53 § 1; 1972 ex.s. ¢ 153 § 17; 1969
€x.s. ¢ 24 8 2; 1967 c 216 § 2]

Reviser’s note: *(1) Chapter 43.51 RCW was recodified as chapter
79A.05 RCW pursuant to 1999 ¢ 249 § 1601.

**(2) Title 75 RCW was recodified, repealed, and/or decodified in its

entirety by 2000 ¢ 107. See Comparative Table for Title 75 RCW in the
Table of Disposition of Former RCW Sections, Volume 0.

Purpose—1972 ex.s. ¢ 153: See RCW 79A.35.070.
Off-road and nonhighway vehicles: Chapter 46.09 RCW.
Showmobiles:  Chapter 46.10 RCW.

4.24.220 Action for being detained on mercantile
establishment premises for investigation—" Reasonable
grounds' as defense. In any civil action brought by reason
of any person having been detained on or in the immediate
vicinity of the premises of a mercantile establishment for the
purpose of investigation or questioning as to the ownership
of any merchandise, it shall be a defense of such action that
the person was detained in a reasonable manner and for not
more than a reasonable time to permit such investigation or
qguestioning by a peace officer or by the owner of the
mercantile establishment, his authorized employee or agent,
and that such peace officer, owner, employee or agent had
reasonable grounds to believe that the person so detained
was committing or attempting to commit larceny or shoplift-
ing on such premises of such merchandise. As used in this
section, "reasonable grounds" shall include, but not be
limited to, knowledge that a person has concealed possession
of unpurchased merchandise of a mercantile establishment,
and a "reasonable time" shall mean the time necessary to
permit the person detained to make a statement or to refuse
to make a statement, and the time necessary to examine
employees and records of the mercantile establishment
relative to the ownership of the merchandise. [1967 ¢ 76 §
3]

Theft and robbery: Chapter 9A.56 RCW.

4.24.230 Liability for conversion of goods or
mer chandise from store or mercantile establishment,
leaving restaurant or hotel or motel without paying—
Adults, minors—Parents, guardians—Notice. (1) An adult
or emancipated minor who takes possession of any goods,
wares, or merchandise displayed or offered for sale by any
wholesale or retail store or other mercantile establishment
without the consent of the owner or seller, and with the
intention of converting such goods, wares, or merchandise to
his own use without having paid the purchase price thereof
shall be liable in addition to actual damages, for a penalty to
the owner or seller in the amount of the retail value thereof
not to exceed one thousand dollars, plus an additional
penalty of not less than one hundred dollars nor more than
two hundred dollars, plus al reasonable attorney’s fees and
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court costs expended by the owner or seller. A customer
who orders a meal in a restaurant or other eating establish-
ment, receives at least a portion thereof, and then leaves
without paying, is subject to liability under this section. A
person who shall receive any food, money, credit, lodging,
or accommodation at any hotel, motel, boarding house, or
lodging house, and then leaves without paying the proprietor,
manager, or authorized employee thereof, is subject to
liahility under this section.

(2) The parent or legal guardian having the custody of
an unemancipated minor who takes possession of any goods,
wares, or merchandise displayed or offered for sale by any
wholesale or retail store or other mercantile establishment
without the consent of the owner or seller and with the
intention of converting such goods, wares, or merchandise to
his own use without having paid the purchase price thereof,
shall be liable as a penalty to the owner or seller for the
retail value of such goods, wares, or merchandise not to
exceed five hundred dollars plus an additional penalty of not
less than one hundred dollars nor more than two hundred
dollars, plus all reasonable attorney’s fees and court costs
expended by the owner or seller. The parent or legal guard-
ian having the custody of an unemancipated minor, who
orders a meal in a restaurant or other eating establishment,
receives at least a portion thereof, and then leaves without
paying, is subject to liability under this section. The parent
or legal guardian having the custody of an unemancipated
minor, who receives any food, money, credit, lodging, or
accommodation at any hotel, motel, boarding house, or
lodging house, and then leaves without paying the proprietor,
manager, or authorized employee thereof, is subject to lia-
bility under this section. For the purposes of this subsection,
liability shall not be imposed upon any governmental entity,
private agency, or foster parent assigned responsibility for
the minor child pursuant to court order or action of the
department of social and health services.

(3) Judgments and claims arising under this section may
be assigned.

(4) A conviction for violation of chapter 9A.56 RCW
shall not be a condition precedent to maintenance of a civil
action authorized by this section.

(5) An owner or seller demanding payment of a penalty
under subsection (1) or (2) of this section shall give written
notice to the person or persons from whom the penalty is
sought. The notice shall state:

"IMPORTANT NOTICE: The payment of any penalty
demanded of you does not prevent criminal prosecution
under arelated criminal provision.”

This notice shall be boldly and conspicuously displayed,
in at least the same size type as is used in the demand, and
shall be sent with the demand for payment of a penalty
described in subsection (1) or (2) of this section. [1994 ¢ 9
§1;1987 ¢ 353 8§ 1; 1981 ¢ 126 § 1; 1977 ex.s. ¢ 134 § 1;
1975 1st ex.s. ¢ 59 § 1]

Obtaining food from restaurant without paying: RCW 19.48.110.

4.24.235 Physicians—Immunity from liability
regarding safety belts. A licensed physician shall not be
liable for civil damages resulting directly or indirectly from
providing, or refusing to provide, a written verification that
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a person under that physician’s care us [is] unable to wear
an automotive safety belt. [1986 ¢ 152 § 2]
Safety belts, use required: RCW 46.61.688.

4.24.240 Persons licensed to provide health care or
related services, employees, hospitals, clinics, etc.—
Professional review committee, society, examining,
licensing or disciplinary board members, etc.—Immunity
from civil suit. (1)(a) A person licensed by this state to
provide health care or related services, including, but not
limited to, a licensed acupuncturist, a physician, osteopathic
physician, dentist, nurse, optometrist, podiatric physician and
surgeon, chiropractor, physical therapist, psychologist,
pharmacist, optician, physician’s assistant, osteopathic
physician’s assistant, nurse practitioner, including, in the
event such person is deceased, his or her estate or personal
representative;

(b) An employee or agent of a person described in
subparagraph (a) of this subsection, acting in the course and
scope of his or her employment, including, in the event such
employee or agent is deceased, his or her estate or personal
representative; or

(c) An entity, whether or not incorporated, facility, or
institution employing one or more persons described in
subparagraph (a) of this subsection, including, but not
limited to, a hospital, clinic, health maintenance organization,
or nursing home; or an officer, director, trustee, employee,
or agent thereof acting in the course and scope of his or her
employment, including in the event such officer, director,
employee, or agent is deceased, his or her estate or personal
representative;
shall be immune from civil action for damages arising out of
the good faith performance of their duties on such commit-
tees, where such actions are being brought by or on behalf
of the person who is being evaluated.

(2) No member, employee, staff person, or investigator
of a professiona review committee shall be liable in a civil
action as a result of acts or omissions made in good faith on
behaf of the committee; nor shall any person be so liable for
filing charges with or supplying information or testimony in
good faith to any professional review committee; nor shall
a member, employee, staff person, or investigator of a
professional society, of a professiona examining or licensing
board, of a professional disciplinary board, of a governing
board of any ingtitution, or of any employer of professionals
be so liable for good faith acts or omissions made in full or
partial reliance on recommendations or decisions of a
professional review committee or examining board. [1995
c 323 8 1; 1985 ¢ 326 § 25; 1975-'76 2nd ex.s. ¢ 56 § 4;
1975 1st ex.s. ¢ 114 § 1; 1969 ex.s. ¢ 157 § 1]

Sever ability—1975-'76 2nd ex.s. ¢ 56: See note following RCW
4.16.350.

4.24.250 Health care provider filing charges or
presenting evidence—I mmunity—Recor ds, members,
employees, etc., of review committees or boards not
subject to process. Any health care provider as defined in
RCW 7.70.020 (1) and (2) as now existing or hereafter
amended who, in good faith, files charges or presents
evidence against another member of their profession based
on the claimed incompetency or gross misconduct of such
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person before a regularly constituted review committee or
board of a professional society or hospital whose duty it is
to evaluate the competency and qualifications of members of
the profession, including limiting the extent of practice of
such person in a hospital or similar institution, or before a
regularly congtituted committee or board of a hospital whose
duty it is to review and evaluate the quality of patient care,
shall be immune from civil action for damages arising out of
such activities. The proceedings, reports, and written records
of such committees or boards, or of a member, employee,
staff person, or investigator of such a committee or board,
shall not be subject to subpoena or discovery proceedingsin
any civil action, except actions arising out of the recommen-
dations of such committees or boards involving the restric-
tion or revocation of the clinical or staff privileges of a
health care provider as defined above. [1981 c 181 § 1;
1979 ¢ 17 8 1; 1977 c 68 § 1; 1975 1st ex.s. ¢ 114 § 2;
1971 ex.s. c 144 § 1]

4.24.260 Physicians, dentists, or pharmacists filing
charges or presenting evidence before commissions or
board—Immunity. Physicians licensed under chapter 18.71
RCW, dentists licensed under chapter 18.32 RCW, and
pharmacists licensed under chapter 18.64 RCW who, in good
faith, file charges or present evidence against another
member of their profession based on the claimed incompe-
tency or gross misconduct of such person before the medical
quality assurance commission established under chapter
18.71 RCW, in a proceeding under chapter 18.32 RCW, or
to the board of pharmacy under RCW 18.64.160 shall be
immune from civil action for damages arising out of such
activities. [1994 sp.s. ¢ 9 § 701; 1975 1st ex.s. ¢ 114 § 3;
1971 ex.s. c 144 § 2]

Sever ability—Headings and captions not law—Effective date—
1994 sp.s. ¢ 9: See RCW 18.79.900 through 18.79.902.

4.24.264 Boards of directors or officers of nonpr ofit
corporations—Liability—L imitations. (1) Except as
provided in subsection (2) of this section, a member of the
board of directors or an officer of any nonprofit corporation
is not individually liable for any discretionary decision or
failure to make a discretionary decision within his or her
official capacity as director or officer unless the decision or
failure to decide constitutes gross negligence.

(2) Nothing in this section shall limit or modify in any
manner the duties or ligbilities of a director or officer of a
corporation to the corporation or the corporation’s members.
[1987 c 212 § 1101; 1986 c 305 § 903.]

Preamble—Report to legislature—Applicability—Sever ability—
1986 c 305: See notes following RCW 4.16.160.

4.24.270 Physician or hospital rendering emergency
care—Immunity from civil liability. See RCW 18.71.220.

4.24.280 Actsor omissions of physician’s trained
mobile intensive care paramedic—I mmunity from
liability. See RCW 18.71.210.

4.24.290 Action for damages based on professional
negligence of hospitals or members of healing arts—
Standard of proof—Evidence—Exception. In any civil
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action for damages based on professional negligence against
a hospital which is licensed by the state of Washington or
against the personnel of any such hospital, or against a
member of the healing arts including, but not limited to, an
acupuncturist licensed under chapter 18.06 RCW, a physician
licensed under chapter 18.71 RCW, an osteopathic physician
licensed under chapter 18.57 RCW, a chiropractor licensed
under chapter 18.25 RCW, a dentist licensed under chapter
18.32 RCW, a podiatric physician and surgeon licensed
under chapter 18.22 RCW, or a nurse licensed under chapter
18.79 RCW, the plaintiff in order to prevail shal be required
to prove by a preponderance of the evidence that the
defendant or defendants failed to exercise that degree of
skill, care, and learning possessed at that time by other
persons in the same profession, and that as a proximate
result of such failure the plaintiff suffered damages, but in
no event shall the provisions of this section apply to an
action based on the failure to obtain the informed consent of
apatient. [1995 ¢ 323 § 2; 1994 sp.s. ¢ 9 § 702; 1985 ¢ 326
§26; 1983 c 1498 1; 1975 1st ex.s. c 35§ 1]

Severability—Headings and captions not law—Effective date—
1994 sp.s. ¢ 9: See RCW 18.79.900 through 18.79.902.

Limitations of actions for injuries resulting from health care or related
services:. RCW 4.16.350.

4.24.295 Special action for injuries resulting from
health care, special procedure. See chapter 7.70 RCW.

4.24.300 Persons rendering emergency care or
transportation—Immunity from liability—Exclusion.
Any person, including but not limited to a volunteer provider
of emergency or medical services, who without compensa
tion or the expectation of compensation renders emergency
care at the scene of an emergency or who participates in
transporting, not for compensation, therefrom an injured
person or persons for emergency medical treatment shall not
be liable for civil damages resulting from any act or omis-
sion in the rendering of such emergency care or in trans-
porting such persons, other than acts or omissions constitut-
ing gross negligence or wilful or wanton misconduct. Any
person rendering emergency care during the course of
regular employment and receiving compensation or expecting
to receive compensation for rendering such care is excluded
from the protection of this subsection. [1985 ¢ 443 § 19;
1975¢ 58 § 1]

Severability—Effective date—1985 ¢ 443: See notes following
RCW 7.69.010.

Citizen's immunity if aiding police officer: RCW 9.01.055.
Infectious disease testing availability: RCW 70.05.180.

4.24.310 Persons rendering emergency care or
transportation—Definitions. For the purposes of RCW
4.24.300 the following words and phrases shall have the
following meanings unless the context clearly requires
otherwise:

(1) "Compensation" has its ordinary meaning but does
not include: Nominal payments, reimbursement for expens-
es, or pension benefits; payments made to volunteer part-
time and volunteer on-call personnel of fire departments, fire
districts, ambulance districts, police departments, or any
emergency response organizations; or any payment to a
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person employed as a transit operator who is paid for his or
her regular work, which work does not routinely include
providing emergency care or emergency transportation.

(2) "Emergency care" means care, first aid, treatment,
or assistance rendered to the injured person in need of
immediate medical attention and includes providing or
arranging for further medical treatment or care for the
injured person. Except with respect to the injured person or
persons being transported for further medical treatment or
care, the immunity granted by RCW 4.24.300 does not apply
to the negligent operation of any motor vehicle.

(3) "Scene of an emergency" means the scene of an
accident or other sudden or unexpected event or combination
of circumstances which calls for immediate action. [1989 ¢
223 § 1; 1987 ¢ 212 § 501; 1985 c 443 § 20; 1975 c 58 §
2]

Sever ability—Effective date—1985 ¢ 443: See notes following
RCW 7.69.010.

Infectious disease testing availability: RCW 70.05.180.

4.24.312 Person rendering emergency aid in
hazar dous materials incident—I mmunity from liability—
Limitations. See RCW 70.136.050.

4.24.314 Person causing hazardous materials
incident—Responsibility for incident clean-up—Liability.
(1) Any person transporting hazardous materials shall clean
up any hazardous materials incident that occurs during
transportation, and shall take such additional action as may
be reasonably necessary after consultation with the designat-
ed incident command agency in order to achieve compliance
with all applicable federal and state laws and regulations.

Any person transporting hazardous materials that is
responsible for causing a hazardous materials incident, as
defined in RCW 70.136.020, other than the operating
employees of a transportation company, is liable to the state
or any political subdivision thereof for extraordinary costs
incurred by the state or the political subdivision in the course
of protecting the public from actual or threatened harm
resulting from the hazardous materials incident.

(2) Any person, other than a person transporting
hazardous materials or an operating employee of a company,
responsible for causing a hazardous materials incident, as
defined in RCW 70.136.020, is liable to a municipal fire
department or fire district for extraordinary costs incurred by
the municipa fire department or fire district, in the course of
protecting the public from actual or threatened harm result-
ing from the hazardous materials incident, until the incident
oversight is assumed by the department of ecology.

(3) "Extraordinary costs' as used in this section means
those reasonable and necessary costs incurred by a govern-
mental entity in the course of protecting life and property
that exceed the normal and usual expenses anticipated for
police and fire protection, emergency services, and public
works. These shall include, but not be limited to, overtime
for public employees, unusual fuel consumption require-
ments, any loss or damage to publicly owned equipment, and
the purchase or lease of any special equipment or services
required to protect the public during the hazardous materials
incident. [1989 c 406 § 1; 1984 c 165 § 3.]
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4.24.316 Emergency care, rescue, assistance, or
recovery services in mine rescue or recovery work—
Immunity from liability. See RCW 38.52.198.

4.24.320 Action by person damaged by malicious
mischief to livestock or by owner damaged by theft of
livestock—Treble damages, attorney’s fees. Any person
who suffers damages as a result of actions described in
*RCW 9A.48.080(c) or any owner of a horse, mule, cow,
heifer, bull, steer, swine, or sheep who suffers damages as
aresult of a wilful, unauthorized act described in RCW
9A.56.080 may bring an action against the person or persons
committing the act in a court of competent jurisdiction for
exemplary damages up to three times the actual damages
sustained, plus attorney’s fees. [1979 ¢ 145 § 1; 1977 ex.s.
c 174 8 3]

*Reviser's note: RCW 9A.48.080 was amended by 1994 c 261 § 17
deleting subsection (c).

4.24.350 Actions for damages that are false, un-
founded, malicious, without probable cause, or part of
conspiracy—Action, claim, or counterclaim by judicial
officer, prosecuting authority, or law enforcement officer
for malicious prosecution—Damages and costs—
Attorneys fees—Definitions. (1) In any action for damag-
es, whether based on tort or contract or otherwise, a clam or
counterclaim for damages may be litigated in the principal
action for malicious prosecution on the ground that the
action was instituted with knowledge that the same was
false, and unfounded, malicious and without probable cause
in the filing of such action, or that the same was filed as a
part of a conspiracy to misuse judicial process by filing an
action known to be false and unfounded.

(2) In any action, claim, or counterclaim brought by a
judicial officer, prosecuting authority, or law enforcement
officer for malicious prosecution arising out of the perfor-
mance or purported performance of the public duty of such
officer, an arrest or seizure of property need not be an
element of the claim, nor do special damages need to be
proved. A judicial officer, prosecuting authority, or law
enforcement officer prevailing in such an action may be
allowed an amount up to one thousand dollars as liquidated
damages, together with a reasonable attorneys’ fee, and other
costs of suit. A government entity which has provided lega
services to the prevailing judicial officer, prosecuting au-
thority, or law enforcement officer has reimbursement rights
to any award for reasonable attorneys fees and other costs,
but shall have no such rights to any liquidated damages
allowed.

(3) No action may be brought against an attorney under
this section solely because of that attorney’s representation
of a party in a lawsuit.

(4) As used in this section:

(a) "Judicial officer" means a justice, judge, magistrate,
or other judicial officer of the state or a city, town, or
county.

(b) "Prosecuting authority" means any officer or
employee of the state or a city, town, or county who is
authorized by law to initiate a criminal or civil proceeding
on behalf of the public.
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(c) "Law enforcement officer" means a member of the
state patrol, a sheriff or deputy sheriff, or a member of the
police force of a city, town, university, state college, or port
district, or a fish and wildlife officer or ex officio fish and
wildlife officer as defined in RCW 77.08.010. [2001 c 253
§1;1997 ¢ 206 § 1; 1984 c 133 § 2; 1977 ex.s. c 158 § 1]

Legislative findings—1984 ¢ 133: "The legislature finds that a
growing number of unfounded lawsuits, claims, and liens are filed against
law enforcement officers, prosecuting authorities, and judges, and against
their property, having the purpose and effect of deterring those officersin
the exercise of their discretion and inhibiting the performance of their public
duties.

The legislature also finds that the cost of defending against such
unfounded suits, claims and liens is severely burdensome to such officers,
and also to the state and the various cities and counties of the state. The
purpose of section 2 of this 1984 act is to provide a remedy to those public
officers and to the public." [1984 ¢ 133 § 1.]

Congtruction—1984 ¢ 133: "The provisions of section 2 of this 1984
act are remedia and shall be liberally construed." [1984 ¢ 133 § 3]

Severability—1984 ¢ 133: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1984 c 133 § 4]

4.24.360 Construction contract provision waiving,
releasing, etc., rights of contractor, etc., to damages or
adjustment for unreasonable delay caused by contractee,
etc.—Declared void and unenfor ceable—Exceptions. Any
clause in a construction contract, as defined in RCW
4.24.370, which purports to waive, release, or extinguish the
rights of a contractor, subcontractor, or supplier to damages
or an equitable adjustment arising out of unreasonable delay
in performance which delay is caused by the acts or omis-
sions of the contractee or persons acting for the contractee
is against public policy and is void and unenforceable.

This section shall not be construed to void any provision
in a construction contract, as defined in RCW 4.24.370,
which (1) requires notice of delays, (2) provides for arbitra-
tion or other procedure for settlement, or (3) provides for
reasonable liquidated damages. [1979 ex.s. ¢ 264 § 1]

4.24.370 Construction contract provision waiving,
releasing, etc., rights of contractor, etc., to damages or
adjustment for unreasonable delay caused by contractee,
etc.—" Construction contract" defined. "Construction
contract” for purposes of RCW 4.24.360 means any contract
or agreement for the construction, alteration, repair, addition
to, subtraction from, improvement to, or maintenance of, any
building, highway, road, railroad, excavation, or other struc-
ture, project, development, or improvement attached to real
estate, including moving and demolition in connection
therewith. [1979 ex.s. c 264 § 2.]

4.24.380 Construction contract provision waiving,
releasing, etc., rights of contractor, etc., to damages or
adjustment for unreasonable delay caused by contractee,
etc.—Prospective application of RCW 4.24.360. The
provisions of RCW 4.24.360 shall apply to contracts or
agreements entered into after September 1, 1979. [1979
ex.s. ¢ 264 § 3]

4.24.400 Building warden assisting othersto
evacuate building or attempting to control hazard—
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Immunity from liability. No building warden, who actsin
good faith, with or without compensation, shall be personaly
liable for civil damages arising from his or her negligent acts
or omissions during the course of assigned duties in assisting
others to evacuate industrial, commercial, governmental or
multi-unit residential buildings or in attempting to control or
alleviate a hazard to the building or its occupants caused by
fire, earthquake or other threat to life or limb. The term
"building warden" means an individual who is assigned to
take charge of the occupants on a floor or in an area of a
building during an emergency in accordance with a predeter-
mined fire safety or evacuation plan; and/or an individual
selected by a municipa fire chief or the chief of the Wash-
ington state patrol, through the director of fire protection,
after an emergency isin progress to assist in evacuating the
occupants of such a building or providing for their safety.
This section shall not apply to any acts or omissions consti-
tuting gross negligence or wilful or wanton misconduct.
[1995 c 369 § 2; 1986 ¢ 266 § 79; 1981 c 320 § 1.]
Effective date—1995 ¢ 369: See note following RCW 43.43.930.
Sever ability—1986 ¢ 266: See note following RCW 38.52.005.

4.24.405 Action for malicious harassment of
another because of race, color, religion, ancestry or
national origin. See RCW 9A.36.080.

4.24.410 Dog handler using dog in line of duty—
Immunity. (1) As used in this section:

(a) "Police dog" means a dog used by alaw enforce-
ment agency specialy trained for law enforcement work and
under the control of a dog handler.

(b) "Accelerant detection dog" means a dog used
exclusively for accelerant detection by the state fire marshal
or a fire department and under the control of the state fire
marshal or his or her designee or a fire department handler.

(c) "Dog handler" means a law enforcement officer who
has successfully completed training as prescribed by the
Washington state criminal justice training commission in
police dog handling, or in the case of an accelerant detection
dog, the state fire marshal’s designee or an employee of the
fire department authorized by the fire chief to be the dog's
handler.

(2) Any dog handler who uses a police dog in the line
of duty in good faith is immune from civil action for
damages arising out of such use of the police dog or ac-
celerant detection dog. [1993 ¢ 180 § 1; 1989 c 26 § 1,
1982 c2281]

4.24.420 Action by person committing a felony—
Defense—Actions under 42 U.S.C. Sec. 1983. lItisa
complete defense to any action for damages for persona
injury or wrongful desth that the person injured or killed was
engaged in the commission of a felony at the time of the
occurrence causing the injury or death and the felony was a
proximate cause of the injury or death. However, nothing in
this section shall affect a right of action under 42 U.S.C.
Sec. 1983. [1987 ¢ 212 § 901; 1986 ¢ 305 § 501]

Preamble—Report to legislature—Applicability—Sever ability—
1986 ¢ 305: See notes following RCW 4.16.160.
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4.24.450 Liability of operators for nuclear inci-
dents—Definitions. Unless the context clearly requires
otherwise the following definitions apply throughout RCW
4.24.460:

(1) "Nuclear incident" means any occurrence within this
state causing, within or without this state, bodily injury,
sickness, disease or death; loss or damage to property; or
loss of use of property arising out of the resultant radioac-
tive, toxic, explosive, or other hazardous properties of ra-
dioactive wastes being stored in or being transported to or
from a waste repository in this state.

(2) "Operator" means the entity or entities that have
been given responsibility for constructing, operating, or
monitoring waste repositories or transporting radioactive
waste and may include the United States and its federal
agencies.

(3) "Radioactive waste" includes, but is not limited to,
high-level radioactive waste, low-level radioactive waste,
transuranic radioactive waste, spent nuclear fuel, and
radioactive defense waste. It does not include de minimis
radioactive waste.

(4) "Spent nuclear fuel" means fuel that has been
withdrawn from a nuclear reactor following irradiation, the
constituent elements of which have not been separated by
reprocessing.

(5) "Waste repository" means any system which is
intended or may be used for the disposal or storage of
radioactive waste including permanent disposal systems,
interim storage systems, monitored retrievable storage
systems, defense waste storage systems, test and evaluation
facilities, or similar systems. [1985 ¢ 275 § 1.]

4.24.460 Liability of operators for nuclear inci-
dents—Presumption of operator negligence—Rebuttal—
Recovery for negligence or against other parties not
limited by section. (1) Operators are liable for failure to
exercise ordinary and reasonable care to protect persons and
property subject to injury in nuclear incidents. In addition,
operators are liable for operational expenses and emergency
purchases incurred by local or state governments in re-
sponding to nuclear incidents.

(2) If anuclear incident occurs, there is a presumption
that the operator of a waste repository was negligent in
constructing, operating, or monitoring the waste repository,
or in transporting radioactive waste, and that the operator
was an actual cause of the nuclear incident. The presump-
tion may be rebutted by a clear and convincing showing by
the operator that the nuclear incident was not the result of
the operator’s negligence and that the operator’s negligence
was not an actual cause of the nuclear incident.

(3) This section does not limit the recovery of parties
injured by a nuclear incident against the operators of a waste
repository under theories of negligence in selecting contrac-
tors, failure to retain adequate controls over the waste
repository, vicarious liability for contractors, failure to take
reasonabl e precautionary measures with respect to inherently
dangerous activities, and other negligence theories. This
section does not limit the recovery of parties injured by a
nuclear incident against parties other than operators of a
waste facility. [1985 ¢ 275 § 2.]

[Title 4 RCW—page 26]

Title 4 RCW:

Civil Procedure

4.24.470 Liability of officials and members of
governing body of public agency—Definitions. (1) An
appointed or elected official or member of the governing
body of a public agency is immune from civil liability for
damages for any discretionary decision or failure to make
a discretionary decision within his or her official capacity,
but liability shall remain on the public agency for the
tortious conduct of its officials or members of the governing
body.

(2) For purposes of this section:

(a) "Public agency" means any state agency, board,
commission, department, institution of higher education,
school district, political subdivision, or unit of local govern-
ment of this state including but not limited to municipal
corporations, quasi-municipal corporations, special purpose
districts, and loca service districts.

(b) "Governing body" means the policy-making body of
apublic agency. [1987 c 212 § 401.]

Actions against local government for tortious conduct: Chapter 4.96 RCW.

4.24.480 Liability of members of state hazardous
materials planning committee and local emergency
planning committees. Any person who is appointed by the
state emergency response commission under the authority of
Sec. 301(c) of Title Il of the Superfund Amendments and
Reauthorization Act of 1986 (42 U.S.C. Sec. 11001) to serve
on the state hazardous materials planning committee or a
local emergency planning committee who, in good faith,
assists in the development or review of local plansto
respond to hazardous materials incidents is not liable for
civil damages as a result of any act or omission in the
development, review, or implementation of such plans unless
the act or omission constitutes gross negligence or wilful
misconduct. [1988 c 42 § 15]

Severability—1988 ¢ 42: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected." [1988 c 42 § 19.]

4.24.490 Indemnification of state employees. (1)
The state shal indemnify and hold harmless its employees
in the amount of any judgment obtained or fine levied
against an employee in any state or federal court, or in the
amount of the settlement of a claim, or shall pay the
judgment, fine, or settlement, if the act or omission that gave
rise to the civil or criminal liability was in good faith and
occurred while the employee was acting within the scope of
his or her employment or duties and the employee is being
represented in accordance with RCW 4.92.070.

(2) For purposes of this section "state employee” means
a member of the civil service or an exempt person under
chapter 41.06 RCW, or *higher education personnel under
chapter 28B.16 RCW. [1989 c 413 § 3.]

*Reviser's note: Chapter 28B.16 RCW was repealed by 1993 ¢ 281,
with the exception of RCW 28B.16.015 and 28B.16.240, which was
recodified as RCW 41.06.382. The powers, duties, and functions of the
state higher education personnel board were transferred to the Washington

personnel resources board. RCW 28B.16.015 and 41.06.382 were
subsequently repealed by 2002 ¢ 354 § 403, effective July 1, 2005.

4.24500 Good faith communication to gover nment
agency—L egislative findings—Pur pose. Information
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provided by citizens concerning potential wrongdoing is vital
to effective law enforcement and the efficient operation of
government. The legidature finds that the threat of a civil
action for damages can act as a deterrent to citizens who
wish to report information to federal, state, or local agencies.
The costs of defending against such suits can be severely
burdensome. The purpose of RCW 4.24.500 through
4.24.520 is to protect individuals who make good-faith
reports to appropriate governmental bodies. [1989 c 234 §
1]

4.24.510 Communication to government agency or
self-regulatory organization—Immunity from civil
liability. A person who communicates a complaint or
information to any branch or agency of federal, state, or
local government, or to any self-regulatory organization that
regulates persons involved in the securities or futures
business and that has been delegated authority by a federal,
state, or local government agency and is subject to oversight
by the delegating agency, is immune from civil liability for
claims based upon the communication to the agency or
organization regarding any matter reasonably of concern to
that agency or organization. A person prevailing upon the
defense provided for in this section is entitled to recover
expenses and reasonable attorneys' fees incurred in establish-
ing the defense and in addition shall receive statutory
damages of ten thousand dollars. Statutory damages may be
denied if the court finds that the complaint or information
was communicated in bad faith. [2002 ¢ 232 § 2; 1999 ¢ 54
§1; 1989 c 234 § 2]

Intent—2002 ¢ 232; "Strategic lawsuits against public participation,
or SLAPP suits, involve communications made to influence a government
action or outcome which results in a civil complaint or counterclaim filed
against individuals or organizations on a substantive issue of some public
interest or socia significance. SLAPP suits are designed to intimidate the
exercise of First Amendment rights and rights under Article |, section 5 of
the Washington state Constitution.

Although Washington state adopted the first modern anti-SLAPP law
in 1989, that law has, in practice, failed to set forth clear rules for early
dismissal review. Since that time, the United States supreme court has
made it clear that, as long as the petitioning is aimed at procuring favorable
government action, result, product, or outcome, it is protected and the case
should be dismissed. Chapter 232, Laws of 2002 amends Washington law
to bring it in line with these court decisions which recognizes that the
United States Constitution protects advocacy to government, regardless of
content or motive, so long as it is designed to have some effect on
government decision making." [2002 ¢ 232 § 1.]

4.24.520 Good faith communication to government
agency—When agency or attorney general may defend
against lawsuit—Costs and fees. In order to protect the
free flow of information from citizens to their government,
an agency receiving a complaint or information under RCW
4.24.510 may intervene in and defend against any suit
precipitated by the communication to the agency. In the
event that a local governmental agency does not intervene in
and defend against a suit arising from any communication
protected under chapter 234, Laws of 1989, the office of the
attorney general may intervene in and defend against the
suit. An agency prevailing upon the defense provided for in
RCW 4.24.510 shall be entitled to recover costs and reason-
able attorneys' fees incurred in establishing the defense.  If
the agency fails to establish the defense provided for in
RCW 4.24.510, the party bringing the action shall be entitled
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to recover from the agency costs and reasonable attorney’s
fees incurred in proving the defense inapplicable or invalid.
[1989 c 234 § 4]

4.24530 Limitations on liability for equine activi-
ties—Definitions. Unless the context clearly indicates
otherwise, the definitions in this section apply to RCW
4.24.530, 4.24.540, and section 3, chapter 292, Laws of
1989.

(1) "Equine" means a horse, pony, mule, donkey, or
hinny.

(2) "Equine activity" means. (a) Equine shows, fairs,
competitions, performances, or parades that involve any or
all breeds of equines and any of the equine disciplines,
including, but not limited to, dressage, hunter and jumper
horse shows, grand prix jumping, three-day events, combined
training, rodeos, driving, pulling, cutting, polo,
steeplechasing, endurance trail riding and western games,
and hunting; (b) equine training and/or teaching activities;
(c) boarding equines; (d) riding, inspecting, or evaluating an
equine belonging to another whether or not the owner has re-
ceived some monetary consideration or other thing of value
for the use of the equine or is permitting a prospective
purchaser of the equine to ride, inspect, or evaluate the
equine; and (€) rides, trips, hunts, or other equine activities
of any type however informal or impromptu that are spon-
sored by an equine activity sponsor.

(3) "Equine activity sponsor" means an individua, group
or club, partnership, or corporation, whether or not the
sponsor is operating for profit or nonprofit, which sponsors,
organizes, or provides the facilities for, an equine activity
including but not limited to: Pony clubs, 4-H clubs, hunt
clubs, riding clubs, school and college sponsored classes and
programs, therapeutic riding programs, and, operators,
instructors, and promoters of equine facilities, including but
not limited to stables, clubhouses, ponyride strings, fairs, and
arenas at which the activity is held.

(4) "Participant”" means any person, whether amateur or
professional, who directly engages in an equine activity,
whether or not afee is paid to participate in the equine
activity.

(5) "Engages in an equine activity" means a person who
rides, trains, drives, or is a passenger upon an equine,
whether mounted or unmounted, and does not mean a
spectator at an equine activity or a person who participates
in the equine activity but does not ride, train, drive, or ride
as a passenger upon an equine.

(6) "Equine professional" means a person engaged for
compensation (a) in instructing a participant or renting to a
participant an equine for the purpose of riding, driving, or
being a passenger upon the equine, or, (b) in renting equip-
ment or tack to a participant. [1989 ¢ 292 § 1]

Application—1989 ¢ 292 88 1 and 2: "Sections 1 and 2 of this act

apply only to causes of action filed on or after July 23, 1989." [1989 ¢ 292
§3]

4.24.540 Limitations on liability for equine activi-
ties—Exceptions. (1) Except as provided in subsection (2)
of this section, an equine activity sponsor or an equine
professional shall not be liable for an injury to or the death
of a participant engaged in an equine activity, and, except as
provided in subsection (2) of this section, no participant nor
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participant’s representative may maintain an action against
or recover from an equine activity sponsor or an equine
professional for an injury to or the death of a participant
engaged in an equine activity.

(2)(8) RCW 4.24.530 and 4.24.540 do not apply to the
horse racing industry as regulated in chapter 67.16 RCW.

(b) Nothing in subsection (1) of this section shall
prevent or limit the liability of an equine activity sponsor or
an equine professional:

(i) If the equine activity sponsor or the equine profes-
sional:

(A) Provided the equipment or tack and the equipment
or tack caused the injury; or

(B) Provided the equine and failed to make reasonable
and prudent efforts to determine the ability of the participant
to engage safely in the equine activity, determine the ability
of the equine to behave safely with the participant, and
determine the ability of the participant to safely manage the
particular equine;

(i) If the equine activity sponsor or the equine profes-
sional owns, leases, rents, or otherwise is in lawful posses-
sion and control of the land or facilities upon which the
participant sustained injuries because of a dangerous latent
condition which was known to or should have been known
to the equine activity sponsor or the equine professional and
for which warning signs have not been conspicuoudy posted;

(i) If the equine activity sponsor or the equine profes-
sional commits an act or omission that constitutes willful or
wanton disregard for the safety of the participant and that act
or omission caused the injury;

(iv) If the equine activity sponsor or the equine profes-
sional intentionally injures the participant;

(V) Under liability provisions as set forth in the products
liability laws; or

(vi) Under liability provisions in chapter 16.04, *16.13,
or *16.16 RCW. [1989 c 292 § 2]

*Reviser'snote: Chapters 16.13 and 16.16 RCW were each
recodified and/or repealed in their entirety by 1989 c 286. For disposition

of chapters 16.13 and 16.16 RCW, see Table of Disposition of Former
RCW Sections, Volume 0.

Application—1989 c 292 8§ 1 and 2: See note following RCW
4.24.530.

4.24.550 Sex offenders and kidnapping offenders—
Release of information to public—Web site. (1) In
addition to the disclosure under subsection (5) of this sec-
tion, public agencies are authorized to release information to
the public regarding sex offenders and kidnapping offenders
when the agency determines that disclosure of the informa-
tion is relevant and necessary to protect the public and
counteract the danger created by the particular offender.
This authorization applies to information regarding: (a) Any
person adjudicated or convicted of a sex offense as defined
in RCW 9A.44.130 or a kidnapping offense as defined by
RCW 9A.44.130; (b) any person under the jurisdiction of the
indeterminate sentence review board as the result of a sex
offense or kidnapping offense; (¢) any person committed as
a sexually violent predator under chapter 71.09 RCW or as
a sexual psychopath under chapter 71.06 RCW; (d) any
person found not guilty of a sex offense or kidnapping
offense by reason of insanity under chapter 10.77 RCW; and
(e) any person found incompetent to stand trial for a sex of-
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fense or kidnapping offense and subsequently committed
under chapter 71.05 or 71.34 RCW.

(2) Except for the information specifically required
under subsection (5) of this section, the extent of the public
disclosure of relevant and necessary information shall be
rationally related to: (a) The level of risk posed by the
offender to the community; (b) the locations where the
offender resides, expects to reside, or is regularly found; and
(c) the needs of the affected community members for
information to enhance their individual and collective safety.

(3) Except for the information specifically required
under subsection (5) of this section, local law enforcement
agencies shall consider the following guidelines in deter-
mining the extent of a public disclosure made under this
section: (a) For offenders classified as risk level I, the
agency shall share information with other appropriate law
enforcement agencies and may disclose, upon request, rele-
vant, necessary, and accurate information to any victim or
witness to the offense and to any individual community
member who lives near the residence where the offender
resides, expects to reside, or is regularly found; (b) for
offenders classified as risk level I, the agency may also
disclose relevant, necessary, and accurate information to
public and private schools, child day care centers, family day
care providers, businesses and organizations that serve
primarily children, women, or vulnerable adults, and neigh-
bors and community groups near the residence where the
offender resides, expects to reside, or is regularly found; (c)
for offenders classified as risk level 111, the agency may aso
disclose relevant, necessary, and accurate information to the
public at large; and (d) because more localized notification
is not feasible and homeless and transient offenders may
present unique risks to the community, the agency may also
disclose relevant, necessary, and accurate information to the
public at large for offenders registered as homeless or
transient.

(4) The county sheriff with whom an offender classified
asrisk level 111 is registered shall cause to be published by
legal notice, advertising, or news release a sex offender
community naotification that conforms to the guidelines
established under RCW 4.24.5501 in at least one legal
newspaper with general circulation in the area of the sex
offender’s registered address or location. The county sheriff
shall also cause to be published consistent with this subsec-
tion a current list of level 111 registered sex offenders, twice
yearly. Unless the information is posted on the web site
described in subsection (5) of this section, this list shall be
maintained by the county sheriff on a publicly accessible
web site and shall be updated at least once per month.

(5)(a) When funded by federal grants or other sources
other than state funds, the Washington association of sheriffs
and police chiefs shall create and maintain a statewide
registered sex offender web site, which shall be available to
the public. The web site shall post all level 111 registered
sex offenders in the state of Washington. The web site shall
contain, but is not limited to, the registered sex offender’s
name, relevant criminal convictions, address by hundred
block, physical description, and photograph. The web site
shall provide mapping capabilities that display the sex
offender’s address by hundred block on a map. The web
site shall alow citizens to search for registered sex offenders
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within the state of Washington by county, city, zip code, last
name, type of conviction, and address by hundred block.

(b) Until the implementation of (@) of this subsection,
the Washington association of sheriffs and police chiefs shall
create a web site available to the public that provides
electronic links to county-operated web sites that offer sex
offender registration information.

(6) Local law enforcement agencies that disseminate
information pursuant to this section shall: (a) Review
available risk level classifications made by the department of
corrections, the department of social and health services, and
the indeterminate sentence review board; (b) assign risk level
classifications to al offenders about whom information will
be disseminated; and (c) make a good faith effort to notify
the public and residents at least fourteen days before the
offender is released from confinement or, where an offender
moves from another jurisdiction, as soon as possible after the
agency learns of the offender’s move, except that in no case
may this notification provision be construed to require an
extension of an offender’s release date. The juvenile court
shall provide local law enforcement officias with all relevant
information on offenders allowed to remain in the communi-
ty in a timely manner.

(7) An appointed or elected public official, public
employee, or public agency as defined in RCW 4.24.470, or
units of local government and its employees, as provided in
RCW 36.28A.010, are immune from civil liability for
damages for any discretionary risk level classification
decisions or release of relevant and necessary information,
unless it is shown that the official, employee, or agency
acted with gross negligence or in bad faith. The immunity
in this section applies to risk level classification decisions
and the release of relevant and necessary information
regarding any individual for whom disclosure is authorized.
The decision of alocal law enforcement agency or official
to classify an offender to arisk level other than the one
assigned by the department of corrections, the department of
social and health services, or the indeterminate sentence
review board, or the release of any relevant and necessary
information based on that different classification shal not, by
itself, be considered gross negligence or bad faith. The
immunity provided under this section applies to the release
of relevant and necessary information to other public
officials, public employees, or public agencies, and to the
genera public.

(8) Except as may otherwise be provided by law,
nothing in this section shall impose any liability upon a
public official, public employee, or public agency for failing
to release information authorized under this section.

(9) Nothing in this section implies that information
regarding persons designated in subsection (1) of this section
is confidential except as may otherwise be provided by law.

(10) When a local law enforcement agency or official
classifies an offender differently than the offender is classi-
fied by the end of sentence review committee or the depart-
ment of social and health services at the time of the
offender’s release from confinement, the law enforcement
agency or official shall notify the end of sentence review
committee of [or] the department of social and health
services and submit its reasons supporting the change in
classification. Upon implementation of subsection (5)(a) of
this section, notification of the change shall also be sent to
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the Washington association of sheriffs and police chiefs.
[2002 c 118 § 1. Prior: 2001 c 283 § 2; 2001 ¢ 169 § 2;
1998 ¢ 220 § 6; prior: 1997 c 364 8§ 1; 1997 ¢ 113 § 2;
1996 ¢ 215 8§ 1; 1994 ¢ 129 § 2; 1990 c 3 § 117.]

Conflict with federal requirements—2002 ¢ 118: "If any provision
of this act or its application to any person or circumstance is held invalid
due to a conflict with federal law, the conflicting part of thisact is
inoperative solely to the extent of the conflict, and such holding does not
affect the operation of the remainder of this act or the application of the
provision to other persons or circumstances.” [2002 ¢ 118 § 3.]

Sever ability—1998 ¢ 220: See note following RCW 9A.44.130.

Severability—1997 c 364: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1997 c 364 § 9.]

Findings—1997 ¢ 113: "The legislature finds that offenders who
commit kidnapping offenses against minor children pose a substantial threat
to the well-being of our communities. Child victims are especially
vulnerable and unable to protect themselves. The legislature further finds
that requiring sex offenders to register has assisted law enforcement
agencies in protecting their communities. Similar registration requirements
for offenders who have kidnapped or unlawfully imprisoned a child would
also assist law enforcement agencies in protecting the children in their
communities from further victimization." [1997 ¢ 113 § 1]

Findings—Intent—1994 ¢ 129: "The legidature finds that members
of the public may be alarmed when law enforcement officers notify them
that a sex offender who is about to be released from custody will livein or
near their neighborhood. The legislature also finds that if the public is
provided adequate notice and information, the community can develop
constructive plans to prepare themselves and their children for the offender’'s
release. A sufficient time period allows communities to meet with law
enforcement to discuss and prepare for the release, to establish block
watches, to obtain information about the rights and responsibilities of the
community and the offender, and to provide education and counseling to
their children. Therefore, the legislature intends that when law enforcement
officials decide to notify the public about a sex offender’s pending release
that notice be given at least fourteen days before the offender’s release
whenever possible.” [1994 ¢ 129 § 1]

Finding—Policy—1990 ¢ 3 § 117: "The legislature finds that sex
offenders pose a high risk of engaging in sex offenses even after being
released from incarceration or commitment and that protection of the public
from sex offenders is a paramount governmental interest. The legislature
further finds that the penal and mental health components of our justice
system are largely hidden from public view and that lack of information
from either may result in failure of both systems to meet this paramount
concern of public safety. Overly restrictive confidentiaity and ligbility laws
governing the release of information about sexual predators have reduced
willingness to release information that could be appropriately released under
the public disclosure laws, and have increased risks to public safety.
Persons found to have committed a sex offense have a reduced expectation
of privacy because of the public’s interest in public safety and in the
effective operation of government. Release of information about sexual
predators to public agencies and under limited circumstances, the genera
public, will further the governmental interests of public safety and public
scrutiny of the criminal and mental health systems so long as the informa-
tion released is rationally related to the furtherance of those goals.

Therefore, this state’s policy as expressed in RCW 4.24.550 is to
require the exchange of relevant information about sexual predators among
public agencies and officials and to authorize the release of necessary and
relevant information about sexual predators to members of the general
public." [1990 ¢ 3 § 116.]

Index, part headings not law—Sever ability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Release of information regarding
convicted sex offenders: RCW 9.94A.846.
juveniles found to have committed sex offenses: RCW 13.40.217.
persons in custody of department of social and health services: RCW
10.77.207, 71.05.427, 71.06.135, 71.09.120.

4.24.5501 Sex offenders—Model policy for disclo-
sure by law enforcement agencies—Development by
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Washington association of sheriffs and police chiefs. (1)
By December 1, 1997, the Washington association of sheriffs
and police chiefs shall develop a model policy for law
enforcement agencies to follow when they disclose informa:
tion about sex offenders to the public under RCW 4.24.550.
The model policy shall be designed to further the objectives
of providing adequate notice to the community concerning
sex offenders who are or will be residing in the community
and of assisting community members in developing construc-
tive plans to prepare themselves and their children for re-
siding near released sex offenders.

(2) In developing the policy, the association shall
consult with representatives of the following agencies and
professions: (a) The department of corrections; (b) the
department of social and health services; (c) the indetermi-
nate sentence review board; (d) the Washington state council
of police officers; (e) local correctional agencies; (f) the
Washington association of prosecuting attorneys; (g) the
Washington public defender association; (h) the Washington
association for the treatment of sexual abusers; and (i) victim
advocates.

(3) The model policy shall, at a minimum, include
recommendations to address the following issues: (a)
Procedures for local agencies or officials to accomplish the
notifications required under * RCW 4.24.550(8); (b) contents
and form of community notification documents, including
procedures for ensuring the accuracy of factual information
contained in the notification documents, and ways of
protecting the privacy of victims of the offenders’ crimes; (c)
methods of distributing community notification documents;
(d) methods of providing follow-up notifications to commu-
nity residents at specified intervals and of disclosing infor-
mation about offenders to law enforcement agencies in other
jurisdictions if necessary to protect the public; (€) methods
of educating community residents at public meetings on how
they can use the information in the notification document in
a reasonable manner to enhance their individual and col-
lective safety; (f) procedures for educating community
members regarding the right of sex offenders not to be the
subject of harassment or criminal acts as a result of the
notification process; and (g) other matters the Washington
association of sheriffs and police chiefs deems necessary to
ensure the effective and fair administration of RCW
4.24.550. [1997 ¢ 364 § 6.]

*Reviser's note:. RCW 4.24.550 was amended by 2001 c 283 § 2,

changing subsection (8) to subsection (9). RCW 4.24.550 was subsequently
amended by 2002 ¢ 118 § 1, changing subsection (9) to subsection (10).

4.24.5502 Sex offenders—Consistent approach to
risk assessment by agencies to implement 1997 c 364.
The department of corrections, the department of social and
health services, and the indeterminate sentence review board
shall jointly develop, by September 1, 1997, a consistent
approach to risk assessment for the purposes of implement-
ing chapter 364, Laws of 1997, including consistent stan-
dards for classifying sex offenders into risk levels |, I, and
1. [1999 ¢ 372 § 1; 1997 c 364 § 7.]

4.24.551 Law enforcement response to secure
community transition facility—Limitation on liability. (1)
Law enforcement shall respond to a call regarding a resident
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of a secure community transition facility as a high priority
cal.

(2) No law enforcement officer responding reasonably
and in good faith to a call regarding a resident of a secure
community transition facility shall be held liable nor shall
the city or county employing the officer be held liable, in
any cause of action for civil damages based on the acts of
the resident or the actions of the officer during the response.
[2002 c 68 § 3]

Pur pose—Sever ability—Effective date—2002 ¢ 68: See notes
following RCW 36.70A.200.

4.24.555 Release of information not restricted by
pending appeal, petition, or writ. An offender’s pending
appeal, petition for personal restraint, or writ of habeas
corpus shall not restrict the agency’s, official’s, or
employee’s authority to release relevant information concern-
ing an offender’s prior criminal history. However, the
agency must release the latest dispositions of the charges as
provided in chapter 10.97 RCW, the Washington state
criminal records privacy act. [1990 ¢ 3 § 118.]

Index, part headings not law—Sever ability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

424556 Sex offender treatment providers—Limited
liability—Responsibilities. (1) A certified sex offender
treatment provider, acting in the course of his or her duties,
providing treatment to a person who has been released to a
less restrictive alternative under chapter 71.09 RCW or to a
level 111 sex offender on community custody as a court or
department ordered condition of sentence is not negligent
because he or she treats a high risk offender; sex offenders
are known to have arisk of reoffense. The treatment
provider is not liable for civil damages resulting from the
reoffense of a client unless the treatment provider's acts or
omissions congtituted gross negligence or willful or wanton
misconduct. This limited liability provision does not
eliminate the treatment provider’s duty to warn of and
protect from a client’s threatened violent behavior if the
client communicates a serious threat of physical violence
against a reasonably ascertainable victim or victims. In
addition to any other requirements to report violations, the
sex offender treatment provider is obligated to report an
offender’s expressions of intent to harm or other predatory
behavior, whether or not there is an ascertainable victim, in
progress reports and other established processes that enable
courts and supervising entities to assess and address the
progress and appropriateness of treatment. This limited
liability provision applies only to the conduct of certified sex
offender treatment providers and not the conduct of the state.

(2) Sex offender treatment providers who provide
services to the department of corrections by identifying risk
factors and notifying the department of risks for the subset
of high risk offenders who are not amenable to treatment and
who are under court order for treatment or supervision are
practicing within the scope of their profession. [2001 2nd
p.s. ¢ 12 § 403]

I ntent—Sever ability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.
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4.24.560 Defense to action for injury caused by
indoor air pollutants. Itisadefensein acivil action
brought for damages for injury caused by indoor air pollut-
ants in a residential structure on which construction was
begun on or after July 1, 1991, that the builder or design
professional complied in good faith, without negligence or
misconduct, with:

(1) Building product safety standards, including labeling;

(2) Restrictions on the use of building materials known
or believed to contain substances that contribute to indoor air
pollution; and

(3) The ventilation and radon resistive construction
requirements adopted under RCW 19.27.190. [1992 ¢ 132
§2;,1990c288]

Effective dates—1990 ¢ 2: See note following RCW 19.27.040.

Findings—Severability—1990 c 2: See notes following RCW
19.27A.015.

4.24.570 Acts against animalsin research or
educational facilities. (1) Joint and several liability for
damages shall apply to persons and organizations that
commit an intentional tort by (a) taking, releasing, destroy-
ing, contaminating, or damaging any animal or animals kept
in a research or educational facility, where the animal or
animals are used or to be used for medical research or other
research purposes, or for educational purposes; or (b)
destroying or damaging any records, equipment, research
product, or other thing pertaining to such animal or animals.

(2) Any person or organization that plans or assists in
the development of a plan to commit an intentional tort
covered by subsection (1) of this section isliable for
damages to the same extent as a person who has committed
the tort. However, a person or organization that assists in
the development of a plan is not liable under this subsection,
if, at the time of providing the assistance the person or
organization does not know, or have reason to know, that the
assistance is promoting the commission of the tort. Mem-
bership in a liable organization does not in itself establish
the member’s liability under this subsection. The common
law defense of prior renunciation is allowed in actions
brought under this subsection.

(3) In any case where damages are awarded under this
section, the court shall award to the plaintiff al costs of the
litigation, including reasonable attorneys’ fees, investigation
costs, and court costs, and shall impose on any liable party
acivil fine of not to exceed one hundred thousand dollars to
be paid to the plaintiff. [1991 ¢ 325 § 3]

Sever ability—1991 ¢ 325: See note following RCW 9.08.080.
Criminal acts against animal facilities: RCW 9.08.080, 9.08.090.

4.24.575 Actsagainst animals kept for agricultural
or veterinary purposes. (1) Joint and several liability for
damages shall apply to persons and organizations that
commit an intentiona tort by taking, releasing, destroying or
damaging any animal or animals kept by a person for
agricultural production purposes or by a veterinarian for
veterinary purposes; or by destroying or damaging any farm
or veterinary equipment or supplies pertaining to such anima
or animals.

(2) Any person or organization that plans or assists in
the development of a plan to commit an intentional tort
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covered by subsection (1) of this section isliable for
damages to the same extent as a person who has committed
the tort. However, a person or organization that assists in
the development of a plan is not liable under this subsection,
if, at the time of providing the assistance the person or
organization does not know, or have reason to know, that the
assistance is promoting the commission of the tort. Mem-
bership in a liable organization does not in itself establish
the member’s liability under this subsection. The common
law defense of prior renunciation is allowed in actions
brought under this subsection.

(3) In any case where damages are awarded under this
section, the court shall award to the plaintiff al costs of the
litigation, including reasonable attorneys’ fees, investigation
costs, and court costs, and shall impose on any liable party
a civil fine of not to exceed one hundred thousand dollars to
be paid to the plaintiff.

(4) "Agricultural production," for purposes of this
section, means all activities associated with the raising of
animals for agricultural purposes, including but not limited
to animals raised for wool or fur. Agricultural production
also includes the exhibiting or marketing of live animals
raised for agricultural purposes. [1991 c 325 § 4]

Sever ability—1991 ¢ 325: See note following RCW 9.08.080.
Criminal acts against animal facilities: RCW 9.08.080, 9.08.090.

4.24580 Acts against animal facilities—Injunction.
Any individual having reason to believe that he or she may
be injured by the commission of an intentional tort under
RCW 4.24.570 or 4.24.575 may apply for injunctive relief to
prevent the occurrence of the tort. Any individua who owns
or is employed at a research or educational facility or an
agricultural production facility where animals are used for
research, educational, or agricultural purposes who is ha-
rassed, or believes that he or she is about to be harassed, by
an organization, person, or persons whose intent is to stop or
modify the facility’s use or uses of an animal or animals,
may apply for injunctive relief to prevent the harassment.

For the purposes of this section:

(1) "Agricultural production” means all activities
associated with the raising of animals for agricultural
purposes, including but not limited to animals raised for
wool or fur. Agriculturd production also includes the exhib-
iting or marketing of live animals raised for agricultural
purposes; and

(2) "Harassment" means any threat, without lawful
authority, that the recipient has good reason to fear will be
carried out, that is knowingly made for the purpose of
stopping or modifying the use of animals, and that either (a)
would cause injury to the person or property of the recipient,
or result in the recipient’s physical confinement or restraint,
or (b) is a malicious threat to do any other act intended to
substantially cause harm to the recipient's mental health or
safety. [1991 ¢ 325 § 5]

Severability—1991 ¢ 325: See note following RCW 9.08.080.

4.24.590 Liability of foster parents. In actions for
personal injury or property damage commenced by foster
children or their parents against foster parents licensed
pursuant to chapter 74.15 RCW, the liability of foster parents
for the care and supervision of foster children shall be the
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same as the liability of biological and adoptive parents for
the care and supervision of their children. [1991 c 283 § 3]

Findings—Effective date—1991 c 283: See notes following RCW
74.14B.080.

4.24.601 Hazards to the public—Information—
Legidlative findings, policy, intent. The legislature finds
that public health and safety is promoted when the public
has knowledge that enables members of the public to make
informed choices about risks to their health and safety.
Therefore, the legislature declares as a matter of public
policy that the public has a right to information necessary to
protect members of the public from harm caused by alleged
hazards to the public. The legidature also recognizes that
protection of trade secrets, other confidential research,
development, or commercial information concerning products
or business methods promotes business activity and prevents
unfair competition. Therefore, the legislature declares it a
matter of public policy that the confidentiality of such
information be protected and its unnecessary disclosure be
prevented. [1994 c 42 § 1]

Application—1994 c 42: "This act applies to all confidentiality

provisions entered or executed with respect to product liability/hazardous
substance claims on or after May 1, 1994." [1994 c 42 § 3]

Effective date—1994 ¢ 42: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect May 1,
1994." [1994 c 42 § 4]

4.24.611 Product liability/hazardous substance
claims—Public right to information—Confidentiality—
Damages, cogts, attorneys fees—Repeal. Asused in RCW
4.24.601 and this section:

(D (a) "Product liability/hazardous substance claim”
means a claim for damages for personal injury, wrongful
death, or property damage caused by a product or hazardous
or toxic substances, that is an aleged hazard to the public
and that presents an alleged risk of similar injury to other
members of the public.

(b) "Confidentiality provision" means any termsin a
court order or a private agreement settling, concluding, or
terminating a product liability/hazardous substance claim,
that limit the possession, disclosure, or dissemination of
information about an alleged hazard to the public, whether
those terms are integrated in the order or private agreement
or written separately.

(c) "Members of the public" includes any individual,
group of individuals, partnership, corporation, or association.

(2) Except as provided in subsection (4) of this section,
members of the public have aright to information necessary
for a lay member of the public to understand the nature,
source, and extent of the risk from alleged hazards to the
public.

(3) Except as provided in subsection (4) of this section,
members of the public have a right to the protection of trade
secrets as defined in RCW 19.108.010, other confidential
research, development, or commercial information concern-
ing products or business methods.

(4)(a) Nothing in this chapter shall limit the issuance of
any protective or discovery orders during the course of
litigation pursuant to court rules.
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(b) Confidentiality provisions may be entered into or
ordered or enforced by the court only if the court finds,
based on the evidence, that the confidentidity provisionisin
the public interest. In determining the public interest, the
court shall balance the right of the public to information re-
garding the alleged risk to the public from the product or
substance as provided in subsection (2) of this section
against the right of the public to protect the confidentiality
of information as provided in subsection (3) of this section.

(5)(a) Any confidentiality provisions that are not
adopted consistent with the provisions of this section are
voidable by the court.

(b) Any confidentidity provisions that are determined to
be void are severable from the remainder of the order or
agreement notwithstanding any provision to the contrary and
the remainder of the order or agreement shall remain in
force.

(c) Nothing in RCW 4.24.601 and this section prevents
the court from denying the request for confidentiality
provisions under other law nor limits the scope of discovery
pursuant to applicable court rules.

(6) In cases of third party actions challenging confiden-
tiality provisions in orders or agreements, the court has
discretion to award to the prevailing party actual damages,
costs, reasonable attorneys' fees, and such other terms as the
court deems just.

(7) The following acts or parts of acts are each repealed
on May 1, 1994:

(a) RCW 4.24.600 and 1993 ¢ 17 § 1;

(b) RCW 4.24.610 and 1993 ¢ 17 § 2;

(c) RCW 4.24.620 and 1993 c 17 § 3;

(d) RCW 4.16.380 and 1993 ¢ 17 8 5; and

(e) 1993 ¢ 17 § 4 (uncodified). [1994 c 42 § 2]

Application—Effective date—1994 ¢ 42: See notes following RCW
4.24.601.

4.24.630 Liability for damage to land and proper-
ty—Damages—Costs—Attorneys fees—Exceptions. (1)
Every person who goes onto the land of another and who
removes timber, crops, minerals, or other similar valuable
property from the land, or wrongfully causes waste or injury
to the land, or wrongfully injures personal property or im-
provements to real estate on the land, is liable to the injured
party for treble the amount of the damages caused by the
removal, waste, or injury. For purposes of this section, a
person acts "wrongfully" if the person intentionally and
unreasonably commits the act or acts while knowing, or
having reason to know, that he or she lacks authorization to
so act. Damages recoverable under this section include, but
are not limited to, damages for the market value of the
property removed or injured, and for injury to the land,
including the costs of restoration. In addition, the person is
liable for reimbursing the injured party for the party’s
reasonable costs, including but not limited to investigative
costs and reasonable attorneys' fees and other litigation-
related costs.

(2) This section does not apply in any case where
liability for damages is provided under RCW 64.12.030,
79.01.756, 79.01.760, 79.40.070, or where there is immunity
from liability under RCW 64.12.035. [1999 c 248 § 2; 1994
c28081]
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Sever ability—1999 ¢ 248: See note following RCW 64.12.035.

4.24.640 Firearm safety program liability. No
person who owns, operates, is employed by, or volunteers at
a program approved under RCW 77.32.155 shall be liable
for any injury that occurs while the person who suffered the
injury is participating in the course, unless the injury is the
result of gross negligence. [1994 sp.s. ¢ 7 § 513]

Finding—I ntent—Severability—1994 sp.s. ¢ 7:  See notes following
RCW 43.70.540.

4.24.650 Year 2000 failure—Affirmative defense to
contract action. (Expires December 31, 2006.) (1) A
person has an affirmative defense to any claim or action,
based on a contract, brought against the person if he or she
establishes that:

() The default, failure to pay, breach, omission, or
other violation that is the basis of the claim against him or
her was caused, in whole or in part, by a year 2000 failure
associated with an electronic computing device;

(b) The year 2000 failure being asserted was not
proximately caused by a failure of the person to update an
electronic computing device, that is under his or her domin-
ion or control, to be year 2000 compliant; and

(c) If it were not for the year 2000 failure, the person
would have been able to satisfy the contractual obligation
that was the basis of the claim.

(2) If an affirmative defense as set forth in subsection
(1) of this section is established, then the person or entity
making the claim may not reassert the claim against which
the affirmative defense was asserted for a period of thirty
days from the date on which the court dismissed the case as
aresult of the affirmative defense. Any statute of limitations
applicable to the claim shall be tolled for forty-five days
upon the dismissal of the case under this section.

(3) The dismissal of an action as the result of the
affirmative defense under this section does not impair,
extinguish, discharge, satisfy, or otherwise affect the under-
lying obligation that is the basis of the claim against which
the affirmative defense was asserted. However, the ability
of a party to bring the claim based upon the obligation is
delayed as set forth in subsection (2) of this section.

(4) A person who has established an affirmative defense
as set forth in subsection (1) of this section may dispute
directly with a credit reporting agency operating in this state
any item of information in the person’s consumer file
relating to the subject of the affirmative defense. The
dispute shall be filed in accordance with RCW
19.182.090(6). If requested by the person under this
subsection (4), the credit reporting agency shall furnish a
statement, made in accordance with RCW 19.182.090(7), to
the person and include the statement in the person’s consum-
er file. The credit reporting agency may not charge the
person afee for the inclusion of this statement in the
person’s consumer file.

(5)(8) The definitions in RCW 4.22.080 apply to this
section unless the context clearly requires otherwise.

(b) As used in this section, unless the context clearly
requires otherwise, "person” means a natural person or a
small business as defined in RCW 19.85.020.
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(6) This section does not affect those transactions upon
which a default has occurred before any disruption of
financial or data transfer operations attributable to a year
2000 failure.

(7) This section does not apply to or affect any contract
that specifically provides for a year 2000 failure.

(8) This section does not apply to any claim or cause of
action filed after December 31, 2003.

(9) This section expires December 31, 2006. [1999 ¢
369 § 2]

Effective date—1999 ¢ 369: See note following RCW 4.22.080.

4.24.660 Liability of school districts under contracts
with youth programs. (1) A school district shall not be
liable for an injury to or the death of a person due to action
or inaction of persons employed by, or under contract with,
a youth program if:

(& The action or inaction takes place on school property
and during the delivery of services of the youth program;

(b) The private nonprofit group provides proof of being
insured, under an accident and liability policy issued by an
insurance company authorized to do business in this state,
that covers any injury or damage arising from delivery of its
services. Coverage for a policy meeting the requirements of
this section must be at least fifty thousand dollars due to
bodily injury or death of one person, or at least one hundred
thousand dollars due to bodily injury or death of two or
more persons in any incident; and

(c) The group provides proof of such insurance before
the first use of the school facilities. The immunity granted
shall last only as long as the insurance remains in effect.

(2) Immunity under this section does not apply to any
school district before January 1, 2000.

(3) As used in this section, "youth programs’' means any
program or service, offered by a private nonprofit group, that
is operated primarily to provide persons under the age of
eighteen with opportunities to participate in services or
programs.

(4) This section does not impair or change the ability of
any person to recover damages for harm done by: (a) Any
contractor or employee of a school district acting in his or
her capacity as a contractor or employee; or (b) the existence
of unsafe facilities or structures or programs of any school
district. [1999 ¢ 316 § 3]

Intent—Effective date—1999 ¢ 316: See notes following RCW
28A.335.155.

4.24.670 Liability of volunteers of nonprofit or
governmental entities. (1) Except as provided in subsection
(2) of this section, a volunteer of a nonprofit organization or
governmental entity shall not be personaly liable for harm
caused by an act or omission of the volunteer on behalf of
the organization or entity if:

(a) The volunteer was acting within the scope of the
volunteer’s responsibilities in the nonprofit organization or
governmental entity at the time of the act or omission;

(b) If appropriate or required, the volunteer was proper-
ly licensed, certified, or authorized by the appropriate
authorities for the activities or practice, where the activities
were or practice was undertaken within the scope of the
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volunteer’s responsibilities in the nonprofit organization or
governmental entity;

(c) The harm was not caused by willful or criminal
misconduct, gross negligence, reckless misconduct, or a
conscious, flagrant indifference to the rights or safety of the
individual harmed by the volunteer;

(d) The harm was not caused by the volunteer operating
a motor vehicle, vessdl, aircraft, or other vehicle for which
the state requires the operator or the owner of the vehicle,
craft, or vessel to either possess an operator’s license or
maintain insurance; and

(e) The nonprofit organization carries public liability
insurance covering the organization’s liability for harm
caused to others for which it is directly or vicarioudy liable
of not less than the following amounts:

(i) For organizations with gross revenues of less than
twenty-five thousand dollars, at least fifty thousand dollars
due to the bodily injury or death of one person or at least
one hundred thousand dollars due to the bodily injury or
death of two or more persons;

(i) For organizations with gross revenues of twenty-five
thousand dollars or more but less than one hundred thousand
dollars, at least one hundred thousand dollars due to the
bodily injury or death of one person or at least two hundred
thousand dollars due to the bodily injury or death of two or
more persons;

(iii) For organizations with gross revenues of one
hundred thousand dollars or more, at least five hundred
thousand dollars due to bodily injury or death.

(2) Nothing in this section shall be construed to affect
any civil action brought by any nonprofit organization or any
governmental entity against any volunteer of the organization
or entity.

(3) Nothing in this section shall be construed to affect
the liability, or vicarious liability, of any nonprofit organiza-
tion or governmental entity with respect to harm caused to
any person, including harm caused by the negligence of a
volunteer.

(4) Nothing in this section shall be construed to apply
to the emergency workers registered in accordance with
chapter 38.52 RCW nor to the related volunteer organiza-
tions to which they may belong.

(5) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(&) "Economic loss' means any pecuniary 10ss resulting
from harm, including the loss of earnings or other benefits
related to employment, medical expense loss, replacement
services loss, loss due to death, burial costs, and loss of
business or employment opportunities.

(b) "Harm" includes physical, nonphysical, economic,
and noneconomic losses.

(c) "Noneconomic loss" means loss for physical and
emotional pain, suffering, inconvenience, physical impair-
ment, mental anguish, disfigurement, loss of enjoyment of
life, loss of society and companionship, loss of consortium
other than loss of domestic service, hedonic damages, injury
to reputation, and all other nonpecuniary losses of any kind
or nature.

(d) "Nonprofit organization" means. (i) Any organiza-
tion described in section 501(c)(3) of the internal revenue
code of 1986 (26 U.S.C. Sec. 501(c)(3)) and exempt from
tax under section 501(a) of the internal revenue code; (ii)
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any not-for-profit organization that is organized and conduct-
ed for public benefit and operated primarily for charitable,
civic, educational, religious, welfare, or health purposes; or
(iii) any organization described in section 501(c)(14)(A) of
the internal revenue code of 1986 (26 U.S.C. Sec.
501(c)(14)(A)) and exempt from tax under section 501(a) of
the internal revenue code.

(e) "Volunteer" means an individual performing services
for a nonprofit organization or a governmental entity who
does not receive compensation, other than reasonable
reimbursement or allowance for expenses actually incurred,
or any other thing of value, in excess of five hundred dollars
per year. "Volunteer" includes a volunteer serving as a
director, officer, trustee, or direct service volunteer. [2001
c209 81]

4.24.680 Unlawful release of court and law enforce-
ment employee information. A person or organization
shall not, with the intent to harm or intimidate, sell, trade,
give, publish, distribute, or otherwise release the residential
address, residential telephone number, birthdate, or social
security number of any law enforcement-related, corrections
officer-related, or court-related employee or volunteer, or
someone with a similar name, and categorize them as such,
without the express written permission of the employee or
volunteer unless specifically exempted by law or court order.
[2002 c 336 § 1]

4.24.690 Unlawful release of court and law enforce-
ment employee information—Court action to prevent.
(1) Whenever it appears that any person or organization is
engaged in or about to engage in any act that constitutes or
will congtitute a violation of RCW 4.24.680, the prosecuting
attorney or any person harmed by an alleged violation of
RCW 4.24.680 may initiate a civil proceeding in superior
court to enjoin such violation, and may petition the court to
issue an order for the discontinuance of the dissemination of
information in violation of RCW 4.24.680.

(2) An action under this section shall be brought in the
county in which the violation is alleged to have taken place,
and shall be commenced by the filing of a verified com-
plaint, or shall be accompanied by an affidavit.

(3) If it is shown to the satisfaction of the court, either
by verified complaint or affidavit, that a person or organiza-
tion is engaged in or about to engage in any act that consti-
tutes a violation of RCW 4.24.680, the court may issue a
temporary restraining order to abate and prevent the continu-
ance or recurrence of the act.

(4) The court may issue a permanent injunction to
restrain, abate, or prevent the continuance or recurrence of
the violation of RCW 4.24.680. The court may grant
declaratory relief, mandatory orders, or any other relief
deemed necessary to accomplish the purposes of the injunc-
tion. The court may retain jurisdiction of the case for the
purpose of enforcing its orders. [2002 ¢ 336 § 2]

4.24.700 Unlawful release of court and law enforce-
ment employee information—Damages, fees, and costs.
Any law enforcement-related, corrections officer-related, or
court-related employee or volunteer who suffers damages as
a result of a person or organization selling, trading, giving,
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publishing, distributing, or otherwise releasing the residential
address, residential telephone number, birthdate, or social
security number of the employee or volunteer in violation of
RCW 4.24.680 may bring an action against the person or
organization in court for actual damages sustained, plus
attorneys fees and costs. [2002 ¢ 336 § 3]

Chapter 4.28
COMMENCEMENT OF ACTIONS

Sections

428011  Toalling statute of limitations—Action deemed commenced,
when.

4.28.020 Jurisdiction acquired, when.

4.28.080  Summons, how served.

4.28.081 Summons, how served—When corporation in hands of re-
ceiver.

4.28.090  Service on corporation without officer in state upon whom
process can be served.

4.28.100 Service of summons by publication—When authorized.

4.28.110 Manner of publication and form of summons.

4.28.120 Publication of notice in eminent domain proceedings.

428140  Affidavit as to unknown heirs.

428150  Title of cause—Unknown claimants—Service by publica-
tion.

4.28.160 Rights of unknown claimants and heirs—Effect of judg-
ment—L.is pendens.

4.28.180 Personal service out of state.

4.28.185 Personal service out of state—Acts submitting person to
jurisdiction of courts—Saving.

4.28.200 Right of one constructively served to appear and defend or
reopen.

428210  Appearance, what constitutes.

428290  Assessment of damages without answer.

4.28.320 Lis pendens in actions affecting title to rea estate.

4.28.325 Lis pendens in actions in United States district courts affect-
ing title to real estate.

4.28.328 Lis pendens—L.iability of claimants—Damages, costs,
attorneys' fees.

4.28.330 Notice to aien property custodian.

4.28.340 Notice to aien property custodian—Definitions.

4.28.350 Notice to alien property custodian—Duration.

4.28.360 Personal injury action—Complaint not to include statement

of damages—Request for statement.
Rules of court: CR3; CR4; CR4.1; CR5; and CR 6.
Claims against
cities and towns: Chapters 35.31, 35A.31 RCW.
counties: Chapter 36.45 RCW.
political subdivisions, municipal corporations, and quasi municipal
corporations: Chapter 4.96 RCW.
state: Chapter 4.92 RCW.
Foreign corporations, actions against: RCW 23B.15.100 and 23B.15.310.
Nonadmitted foreign corporations, actions against: Chapter 23B.18 RCW.
Proceedings as to mentally ill: Chapter 71.05 RCW.
Publication of legal notices: Chapter 65.16 RCW.
Service of papers on foreign corporation: RCW 23B.15.100 and
23B.15.310.

Service of process on
foreign savings and loan association: RCW 33.32.050.
nonadmitted foreign corporation: RCW 23B.18.040.
nonresident motor vehicle operator: RCW 46.64.040.
Sheriff's fees for service of process and other official services: RCW
36.18.040.

4.28.011 Tolling statute of limitations—Action
deemed commenced, when. See RCW 4.16.170.
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4.28.020 Jurigdiction acquired, when. From the time
of the commencement of the action by service of summons,
or by the filing of a complaint, or as otherwise provided, the
court is deemed to have acquired jurisdiction and to have
control of all subsequent proceedings. [1984 ¢ 76 § 2; 1895
c 86 § 4; 1893 c 127 § 15; RRS § 238.]

428,080 Summons, how served. Service made in the
modes provided in this section shall be taken and held to be
personal service. The summons shall be served by deliver-
ing a copy thereof, as follows:

(1) If the action be against any county in this state, to
the county auditor or, during normal office hours, to the
deputy auditor, or in the case of a charter county, summons
may be served upon the agent, if any, designated by the
legidative authority.

(2) If against any town or incorporated city in the state,
to the mayor, city manager, or, during normal office hours,
to the mayor’s or city manager’s designated agent or the city
clerk thereof.

(3) If against a school or fire district, to the superinten-
dent or commissioner thereof or by leaving the same in his
or her office with an assistant superintendent, deputy
commissioner, or business manager during normal business
hours.

(4) If against a railroad corporation, to any station,
freight, ticket or other agent thereof within this state.

(5) If againgt a corporation owning or operating seeping
cars, or hotel cars, to any person having charge of any of its
cars or any agent found within the state.

(6) If against a domestic insurance company, to any
agent authorized by such company to solicit insurance within
this state.

(7) If against a foreign or alien insurance company, as
provided in chapter 48.05 RCW.

(8) If against a company or corporation doing any
express business, to any agent authorized by said company
or corporation to receive and deliver express matters and
collect pay therefor within this state.

(9) If the suit be against a company or corporation other
than those designated in the preceding subdivisions of this
section, to the president or other head of the company or
corporation, the registered agent, secretary, cashier or
managing agent thereof or to the secretary, stenographer or
office assistant of the president or other head of the company
or corporation, registered agent, secretary, cashier or manag-
ing agent.

(10) If the suit be against a foreign corporation or
nonresident joint stock company, partnership or association
doing business within this state, to any agent, cashier or
secretary thereof.

(11) If against a minor under the age of fourteen years,
to such minor personally, and also to his or her father,
mother, guardian, or if there be none within this state, then
to any person having the care or control of such minor, or
with whom he or she resides, or in whose service he or she
is employed, if such there be.

(12) If against any person for whom a guardian has
been appointed for any cause, then to such guardian.

(13) If against a foreign or alien steamship company or
steamship charterer, to any agent authorized by such compa-
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ny or charterer to solicit cargo or passengers for transporta-
tion to or from ports in the state of Washington.

(14) If against a self-insurance program regulated by
chapter 48.62 RCW, as provided in chapter 48.62 RCW.

(15) In all other cases, to the defendant personally, or
by leaving a copy of the summons at the house of his or her
usual abode with some person of suitable age and discretion
then resident therein.

(16) In lieu of service under subsection (15) of this
section, where the person cannot with reasonable diligence
be served as described, the summons may be served as
provided in this subsection, and shall be deemed complete on
the tenth day after the required mailing: By leaving a copy
at his or her usual mailing address with a person of suitable
age and discretion who is a resident, proprietor, or agent
thereof, and by thereafter mailing a copy by first class mail,
postage prepaid, to the person to be served at his or her
usual mailing address. For the purposes of this subsection,
"usual mailing address" shall not include a United States
postal service post office box or the person’s place of
employment. [1997 ¢ 380 § 1; 1996 ¢ 223 § 1; 1991 sp.s.
€ 30 8 28; 1987 ¢ 361 § 1; 1977 ex.s. ¢ 120 § 1; 1967 ¢ 11
§ 1; 1957 ¢ 202 8 1; 1893 ¢ 127 § 7; RRS § 226, part.
FORMER PART OF SECTION: 1897 ¢ 97 § 1 now
codified in RCW 4.28.081.]

Rules of court: Service of process—CR 4(d), (e).

Effective date, implementation, application—Sever ability—1991
sp.s. ¢ 30: See RCW 48.62.900 and 48.62.901.

Severability—1977 ex.s. ¢ 120: "If any provision of this 1977
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [1977 ex.s. ¢ 120 § 3]

Service of process on
foreign corporation: RCW 23B.15.100 and 23B.15.310.
foreign savings and loan association: RCW 33.32.050.
nonadmitted foreign corporation: RCW 23B.18.040.
nonresident motor vehicle operator: RCW 46.64.040.

4.28.081 Summons, how served—When cor poration
in hands of receiver. Whenever any domestic or foreign
corporation, which has been doing business in this state, has
been placed in the hands of a receiver and the receiver isin
possession of any of the property or assets of such corpora-
tion, service of all process upon such corporation may be
made upon the receiver thereof. [1897 ¢ 97 § 1; RRS § 226,
part. Formerly RCW 4.28.080(13).]

4.28.090 Service on corporation without officer in
state upon whom process can be served. Whenever any
corporation, created by the laws of this state, or late territory
of Washington, does not have an officer in this state upon
whom legal service of process can be made, an action or
proceeding against the corporation may be commenced in
any county where the cause of action may arise, or the
corporation may have property, and service may be made
upon the corporation by depositing a copy of the summons,
writ, or other process, in the office of the secretary of state,
which shall be taken, deemed and treated as personal service
on the corporation: PROVIDED, A copy of the summons,
writ, or other process, shall be deposited in the post office,
postage paid, directed to the secretary or other proper officer
of the corporation, at the place where the main business of
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the corporation is transacted, when the place of business is
known to the plaintiff, and be published at least once a week
for six weeks in a newspaper of general circulation at the
seat of government of this state, before the service shall be
deemed perfect. [1985 ¢ 469 § 1; 1893 ¢ 127 § 8; RRS §
2271]

4.28.100 Service of summons by publication—When
authorized. When the defendant cannot be found within the
state, and upon the filing of an affidavit of the plaintiff, his
agent, or attorney, with the clerk of the court, stating that he
believes that the defendant is not a resident of the state, or
cannot be found therein, and that he has deposited a copy of
the summons (substantialy in the form prescribed in RCW
4.28.110) and complaint in the post office, directed to the
defendant at his place of residence, unlessit is stated in the
affidavit that such residence is not known to the affiant, and
stating the existence of one of the cases hereinafter specified,
the service may be made by publication of the summons, by
the plaintiff or his attorney in any of the following cases:

(1) When the defendant is a foreign corporation, and has
property within the state;

(2) When the defendant, being a resident of this state,
has departed therefrom with intent to defraud his creditors,
or to avoid the service of a summons, or keeps himself
concealed therein with like intent;

(3) When the defendant is not a resident of the state, but
has property therein and the court has jurisdiction of the
subject of the action;

(4) When the action is for divorce in the cases pre-
scribed by law;

(5) When the subject of the action is rea or personal
property in this state, and the defendant has or claims alien
or interest, actual or contingent, therein, or the relief de-
manded consists whally, or partly, in excluding the defen-
dant from any interest or lien therein;

(6) When the action is to foreclose, satisfy, or redeem
from a mortgage, or to enforce a lien of any kind on real
estate in the county where the action is brought, or satisfy or
redeem from the same;

(7) When the action is against any corporation, whether
private or municipal, organized under the laws of the state,
and the proper officers on whom to make service do not
exist or cannot be found;

(8) When the action is brought under RCW 4.08.160
and 4.08.170 to determine conflicting claims to property in
this state. [1981 ¢ 331 § 13; 1953 ¢ 102 § 1. Prior: 1929
c8181;1915c4581; 1893 ¢ 127 8 9; RRS § 228)]

Court Congestion Reduction Act of 1981—Purpose—
Sever ability—1981 ¢ 331: See notes following RCW 2.32.070.

4.28.110 Manner of publication and form of
summons. The publication shall be made in a newspaper of
genera circulation in the county where the action is brought
once a week for six consecutive weeks: PROVIDED, That
publication of summons shall not be made until after the
filing of the complaint, and the service of the summons shall
be deemed complete at the expiration of the time prescribed
for publication. The summons must be subscribed by the
plaintiff or his attorney or attorneys. The summons shall
contain the date of the first publication, and shall require the
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defendant or defendants upon whom service by publication
is desired, to appear and answer the complaint within sixty
days from the date of the first publication of the summons;
and the summons for publication shall also contain a brief
statement of the object of the action. The summons for
publication shall be substantially as follows:

In the superior court of the State of Washington for the
county of . .....

The State of Washington to the said (naming the
defendant or defendants to be served by publication):

You are hereby summoned to appear within sixty days
after the date of the first publication of this summons, to wit,
within sixty days afterthe. ... dayof . ... .. ,1..., and
defend the above entitled action in the above entitled court,
and answer the complaint of the plaintiff . .. ... , and serve
a copy of your answer upon the undersigned attorneys for
plaintiff . ... .. , a his (or their) office below stated; and in
case of your failure so to do, judgment will be rendered
againgt you according to the demand of the complaint, which
has been filed with the clerk of said court. (Insert here a
brief statement of the object of the action.)

PO.Address . ..................

Washington.

[1985 c 469 § 2; 1895 ¢ 86 § 2; 1893 ¢ 127 § 10; RRS §
233]
Publication of legal notices: Chapter 65.16 RCW.

4.28.120 Publication of notice in eminent domain
proceedings. If a party having or claiming a share or
interest in or lien upon any property sought to be appropriat-
ed for public use be unknown, and such fact be made to
appear by affidavit filed in the office of the clerk of the
court, the notice required by law in such cases may be
served by publication as in the case of nonresident owners,
and such notice shall be directed by name to every owner of
a share or interest in or lien upon the property sought to be
so appropriated, and generally to al persons unknown having
or claiming an interest or estate in the property or any
portion thereof, and all such unknown parties shall in all
papers and proceedings be designated as "unknown owners,"
and shall be bound by the provisions and be entitled to the
benefits of the judgment the same as if they had been known
and duly named. [1895 c 140 § 1; RRS § 239]

Eminent domain: Title 8 RCW.
Publication of legal notices: Chapter 65.16 RCW.

4.28.140 Affidavit asto unknown heirs. Upon
presenting an affidavit to the court or judge, showing to his
satisfaction that the heirs of such deceased person are proper
parties to the action, and that their names and residences
cannot with use of reasonable diligence be ascertained, such
court or judge may grant an order that service of the
summons in such action be made on such "Unknown heirs'
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by publication thereof in the same manner as in actions
against nonresident defendants. [1903 c 144 § 2; RRS §
230]

Rules of court: Cf. CR 10(a).

4.28.150 Title of cause—Unknown claimants—
Service by publication. In any action brought to determine
any adverse claim, estate, lien, or interest in real property, or
to quiet title to real property, the plaintiff may include as a
defendant in such action, and insert in the title thereof, in
addition to the names of such persons or parties as appear of
record to have, and other persons or parties who are known
to have, some title, clam, estate, lien, or interest in the lands
in controversy, the following, viz.: "Also al other persons
or parties unknown claiming any right, title, estate, lien, or
interest in the real estate described in the complaint herein."
And service of summons may be had upon dl such unknown
persons or parties defendant by publication as provided by
law in case of nonresident defendants. [1903 c 144 § 3;
RRS § 231]

Publication of legal notices: Chapter 65.16 RCW.

4.28.160 Rights of unknown claimants and heirs—
Effect of judgment—Lis pendens. All such unknown heirs
of deceased persons, and all such unknown persons or
parties, so served by publication as in RCW 4.28.150,
provided, shall have the same rights as are provided by law
in case of al other defendants upon whom service is made
by publication, and the action shall proceed against such
unknown heirs, or unknown persons or parties, in the same
manner as against defendants, who are named, upon whom
service is made by publication, and with like effect; and any
such unknown heirs or unknown persons or parties who have
or claim any right, estate, lien, or interest in the said real
property in controversy, at the time of the commencement of
the action, duly served as aforesaid, shall be bound and
concluded by the judgment in such action, if the same isin
favor of the plaintiff therein as effectually as if the action
was brought against such defendant by his or her name and
constructive service of summons obtained: PROVIDED,
HOWEVER, That such judgment shall not bind such
unknown heirs, or unknown persons or parties, defendant,
unless the plaintiff shall file a notice of lis pendens in the
office of the auditor of each county in which said real estate
is located, in the manner provided by law, before commenc-
ing the publication of said summons. [1903 c 144 § 4; RRS
§232]

4.28.180 Personal service out of state. Personal
service of summons or other process may be made upon any
party outside the state. If upon a citizen or resident of this
state or upon a person who has submitted to the jurisdiction
of the courts of this state, it shall have the force and effect
of personal service within this state; otherwise it shall have
the force and effect of service by publication. The summons
upon the party out of the state shall contain the same and be
served in like manner as personal summons within the state,
except it shall require the party to appear and answer within
sixty days after such personal service out of the state. [1959
€131 81; 1895 c 86 § 3; 1893 c 127 § 11; RRS § 234.]
Rules of court: Cf. CR 4(e), CR 12(a), CR 82(a).
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Service of process on nonresident motor vehicle operator: RCW 46.64.040.

4.28.185 Personal service out of state—Acts submit-
ting person to jurisdiction of courts—Saving. (1) Any
person, whether or not a citizen or resident of this state, who
in person or through an agent does any of the acts in this
section enumerated, thereby submits said person, and, if an
individual, his personal representative, to the jurisdiction of
the courts of this state as to any cause of action arising from
the doing of any of said acts:

(a) The transaction of any business within this state;

(b) The commission of a tortious act within this state;

(c) The ownership, use, or possession of any property
whether real or persona situated in this state;

(d) Contracting to insure any person, property or risk
located within this state at the time of contracting;

(e) The act of sexual intercourse within this state with
respect to which a child may have been conceived;

(f) Living in a marital relationship within this state
notwithstanding subsequent departure from this state, as to
all proceedings authorized by chapter 26.09 RCW, so long
as the petitioning party has continued to reside in this state
or has continued to be a member of the armed forces
stationed in this state.

(2) Service of process upon any person who is subject
to the jurisdiction of the courts of this state, as provided in
this section, may be made by personally serving the defen-
dant outside this state, as provided in RCW 4.28.180, with
the same force and effect as though personally served within
this state.

(3) Only causes of action arising from acts enumerated
herein may be asserted against a defendant in an action in
which jurisdiction over him is based upon this section.

(4) Personal service outside the state shall be valid only
when an affidavit is made and filed to the effect that service
cannot be made within the state.

(5) In the event the defendant is personally served
outside the state on causes of action enumerated in this
section, and prevails in the action, there may be taxed and
allowed to the defendant as part of the costs of defending the
action a reasonable amount to be fixed by the court as
attorneys' fees.

(6) Nothing herein contained limits or affects the right
to serve any process in any other manner now or hereafter
provided by law. [1977 ¢ 39 § 1; 1975-'76 2nd ex.s. ¢ 42
§22; 1959 ¢ 131 § 2]

Rules of court: Cf. CR 4(e), CR 12(a), CR 82(a).
Uniform parentage act: Chapter 26.26 RCW.

4.28.200 Right of one constructively served to
appear and defend or reopen. If the summons is not
served personally on the defendant in the cases provided in
RCW 4.28.110 and 4.28.180, he or his representatives, on
application and sufficient cause shown, at any time before
judgment, shall be allowed to defend the action and, except
in an action for divorce, the defendant or his representative
may in like manner be alowed to defend after judgment, and
within one year after the rendition of such judgment, on such
terms as may be just; and if the defense is successful, and
the judgment, or any part thereof, has been collected or

[Title 4 RCW—page 38]

Title 4 RCW: Civil Procedure

otherwise enforced, such restitution may thereupon be com-
pelled as the court directs. [1893 ¢ 127 § 12; RRS § 235]

4.28.210 Appearance, what constitutes. A defendant
appears in an action when he answers, demurs, makes any
application for an order therein, or gives the plaintiff written
notice of his appearance. After appearance a defendant is
entitled to notice of all subsequent proceedings; but when a
defendant has not appeared, service of notice or papers in
the ordinary proceedings in an action need not be made upon
him. Every such appearance made in an action shall be
deemed a general appearance, unless the defendant in
making the same gtates that the same is a special appearance.
[1893 ¢ 127 § 16; RRS § 241.]

Rules of court: Demurrers abolished—CR 7(c).

4.28.290 Assessment of damages without answer.
A defendant who has appeared may, without answering,
demand in writing an assessment of damages, of the amount
which the plaintiff is entitled to recover, and thereupon such
assessment shall be had or any such amount ascertained in
such manner as the court on application may direct, and
judgment entered by the clerk for the amount so assessed or
ascertained. [1893 c 127 § 25; RRS § 251.]

4.28.320 Lispendensin actions affecting title to
real estate. In an action affecting the title to real property
the plaintiff, at the time of filing the complaint, or at any
time afterwards, or whenever a writ of attachment of
property shall be issued, or at any time afterwards, the
plaintiff or a defendant, when he sets up an affirmative cause
of action in his answer, and demands substantive relief at the
time of filing his answer, or at any time afterwards, if the
same be intended to affect real property, may file with the
auditor of each county in which the property is situated a
notice of the pendency of the action, containing the names
of the parties, the object of the action, and a description of
the real property in that county affected thereby. From the
time of the filing only shall the pendency of the action be
constructive notice to a purchaser or encumbrancer of the
property affected thereby, and every person whose convey-
ance or encumbrance is subsequently executed or subse-
quently recorded shall be deemed a subsequent purchaser or
encumbrancer, and shall be bound by all proceedings taken
after the filing of such notice to the same extent as if he
were a party to the action. For the purpose of this section
an action shall be deemed to be pending from the time of
filing such notice: PROVIDED, HOWEVER, That such
notice shall be of no avail unlessit shall be followed by the
first publication of the summons, or by the personal service
thereof on a defendant within sixty days after such filing.
And the court in which the said action was commenced may,
at its discretion, at any time after the action shall be settled,
discontinued or abated, on application of any person ag-
grieved and on good cause shown and on such notice as
shall be directed or approved by the court, order the notice
authorized in this section to be canceled of record, in whole
or in part, by the county auditor of any county in whose
office the same may have been filed or recorded, and such
cancellation shall be evidenced by the recording of the court
order. [1999 ¢ 233 § 1; 1893 ¢ 127 § 17; RRS § 243]
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Effective date—1999 ¢ 233: "This act takes effect August 1, 1999."
[1999 ¢ 233 § 24

4.28.325 Lispendensin actionsin United States
district courts affecting title to real estate. In an action in
a United States district court for any district in the state of
Washington affecting the title to rea property in the state of
Washington, the plaintiff, at the time of filing the complaint,
or at any time afterwards, or a defendant, when he sets up
an affirmative cause of action in his answer, or at any time
afterward, if the same be intended to affect real property,
may file with the auditor of each county in which the
property is situated a notice of the pendency of the action,
containing the names of the parties, the object of the action
and a description of the real property in that county affected
thereby. From the time of the filing only shall the pendency
of the action be constructive notice to a purchaser or
encumbrancer of the property affected thereby, and every
person whose conveyance or encumbrance is subsequently
executed or subsequently recorded shall be deemed a
subsequent purchaser or encumbrancer, and shall be bound
by all proceedings taken after the filing of such notice to the
same extent as if he were a party to the action. For the pur-
pose of this section an action shall be deemed to be pending
from the time of filing such notice: PROVIDED, HOWEV-
ER, That such notice shall be of no avail unless it shall be
followed by the first publication of the summons, or by
personal service thereof on a defendant within sixty days
after such filing. And the court in which the said action was
commenced may, in its discretion, at any time after the
action shall be settled, discontinued or abated, on application
of any person aggrieved and on good cause shown and on
such notice as shall be directed or approved by the court,
order the notice authorized in this section to be canceled, in
whole or in part, by the county auditor of any county in
whose office the same may have been filed or recorded, and
such cancellation shall be evidenced by the recording of the
court order. [1999 ¢ 233 § 4; 1963 ¢ 137 § 1]

Effective date—1999 ¢ 233: See note following RCW 4.28.320.

4.28.328 Lis pendens—Liability of claimants—
Damages, costs, attorneys fees. (1) For purposes of this
section:

(& "Lis pendens' means a lis pendens filed under RCW
4.28.320 or 4.28.325 or other instrument having the effect of
clouding the title to real property, however named, including
consensual commercial lien, common law lien, commercial
contractual lien, or demand for performance of public office
lien, but does not include a lis pendens filed in connection
with an action under Title 6, 60, other than chapter 60.70
RCW, or 61 RCW;

(b) "Claimant" means a person who files a lis pendens,
but does not include the United States, any agency thereof,
or the state of Washington, any agency, political subdivision,
or municipal corporation thereof; and

(c) "Aggrieved party" means (i) a person against whom
the claimant asserted the cause of action in which the lis
pendens was filed, but does not include parties fictitiously
named in the pleading; or (ii) a person having an interest or
aright to acquire an interest in the real property against
which the lis pendens was filed, provided that the claimant
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had actual or constructive knowledge of such interest or right
when the lis pendens was filed.

(2) A claimant in an action not affecting the title to real
property against which the lis pendens was filed is liable to
an aggrieved party who prevails on a motion to cancel the lis
pendens, for actual damages caused by filing the lis pendens,
and for reasonable attorneys fees incurred in canceling the
lis pendens.

(3) Unless the claimant establishes a substantial justifi-
cation for filing the lis pendens, a claimant is liable to an
aggrieved party who prevails in defense of the action in
which the lis pendens was filed for actual damages caused
by filing the lis pendens, and in the court’s discretion,
reasonable attorneys fees and costs incurred in defending
the action. [1994 ¢ 155 § 1]

4.28.330 Noticeto alien property custodian. In any
court or administrative action or proceeding within this state,
involving property within this state or any interest therein, in
which service of process is required to be made upon or
notice thereof given to any person who is in a designated
enemy country or enemy-occupied territory, in addition to
the service of process upon or giving of notice to the person
as required by any law, statute or rule applicable to the
action or proceeding, a copy of the process or notice shal be
sent by registered mail to the alien property custodian,
Washington, District of Columbia. [1943 c 62 § 1; Rem.
Supp. 1943 § 254-1.]

4.28.340 Noticeto alien property custodian—
Definitions. For the purposes of RCW 4.28.330 through
4.28.350:

(1) "Person" includes any individual, partnership,
association and corporation;

(2) "Designated enemy country" means any foreign
country as to which the United States has declared the
existence of a state of war and any other country with which
the United States is at war in the future;

(3) "Enemy-occupied territory" means any place under
the control of any designated enemy country or any place
with which, by reason of the existence of a state of war, the
United States does not maintain postal communication.
[1943 ¢ 62 8§ 2; Rem. Supp. 1943 § 254-2.]

4.28.350 Noticeto alien property custodian—
Duration. RCW 4.28.330 and 4.28.340 shall remain in
force only so long as a state of war shall exist between the
United States and the designated enemy country involved in
the action or proceeding described in RCW 4.28.330. [1943
€ 62 § 3; Rem. Supp. 1943 § 254-3.]

4.28.360 Personal injury action—Complaint not to
include statement of damages—Request for statement.
In any civil action for personal injuries, the complaint shall
not contain a statement of the damages sought but shall con-
tain a prayer for damages as shall be determined. A
defendant in such action may at any time request a statement
from the plaintiff setting forth separately the amounts of any
special damages and general damages sought. Not later than
fifteen days after service of such request to the plaintiff, the
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plaintiff shall have served the defendant with such statement.
[1975-'76 2nd ex.s. ¢ 56 § 2]

Sever ability—1975-'76 2nd ex.s. ¢ 56: See note following RCW
4.16.350.
Actions and procedure for injuries resulting from health care: Chapter
7.70 RCW.

Verdict or award of future economic damages in personal injury or
property damage action may provide for periodic payments. RCW

4.56.260.
Chapter 4.32
PLEADINGS
Sections
4.32.070 Objection may be taken by answer.
4.32.120 Setoff against beneficiary of trust estate.
4.32.130 Setoff in probate actions brought by personal representa-
tives.
4.32.140 Setoff in probate actions against personal representatives.
4.32.150 Setoff must be pleaded.
432170  Answer may be stricken.
4.32.250 Effect of minor defects in pleading.

4.32.070 Objection may be taken by answer. When
any of the matters enumerated in *RCW 4.32.050 do not
appear upon the face of the complaint, the objection may be
taken by answer. [Code 1881 § 79; 1877 p 18 § 79; 1854
p 139 § 42; RRS § 261.]

*Reviser's note: RCW 4.32.050 was repealed by 1984 ¢ 76 § 11.

4.32.120 Setoff against beneficiary of trust estate.
If the plaintiff be a trustee to any other, or if the action be
in a name of the plaintiff who has no real interest in the
contract upon which the action is founded, so much of a
demand existing against those whom the plaintiff represents
or for whose benefit the action is brought, may be set off as
will satisfy the plaintiff’s debt, if the same might have been
set off in an action brought by those beneficially interested.
[Code 1881 § 498; 1877 p 107 § 502; RRS § 267.]

4.32.130 Setoff in probate actions brought by
personal representatives. In actions brought by executors
and administrators, demands against their testators and
intestates, and belonging to defendant at the time of their
death, may be set off by the defendant in the same manner
as if the action had been brought by and in the name of the
deceased. [Code 1881 § 499; 1877 p 107 § 503; RRS §
268]

4.32.140 Setoff in probate actions against personal
representatives. In actions against executors and adminis-
trators and against trustees and others, sued in their represen-
tative character, the defendants may set off demands be-
longing to their testators or intestates or those whom they
represent, in the same manner as the person so represented
would have been entitled to set off the same, in an action
against them. [Code 1881 § 501; 1877 p 107 § 505; RRS §
270]

4.32.150 Setoff must be pleaded. To entitlea
defendant to a setoff he must set the same forth in his
answer. [Code 1881 § 502; 1877 p 108 § 506; RRS § 271]
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4.32.170 Answer may be stricken. Sham, frivolous
and irrelevant answers and defenses may be stricken out on
motion, and upon such terms as the court may in its discre-
tion impose. [Code 1881 § 85; 1877 p 19 § 85; 1869 p 21
§ 83; 1854 p 140 § 47; RRS § 275]

4.32.250 Effect of minor defectsin pleading. A
notice or other paper is valid and effectual though the title
of the action in which it is made is omitted, or it is defective
either in respect to the court or parties, if it intelligently
refers to such action or proceedings; and in furtherance of
justice upon proper terms, any other defect or error in any
notice or other paper or proceeding may be amended by the
court, and any mischance, omission or defect relieved within
one year thereafter; and the court may enlarge or extend the
time, for good cause shown, within which by statute any act
is to be done, proceeding had or taken, notice or paper filed
or served, or may, on such terms as are just, permit the same
to be done or supplied after the time therefor has expired.
[1988 ¢ 202 § 2; 1893 ¢ 127 § 24; RRS § 250.]

Rules of court: Cf. CR 6(b), RAP 5.2, 18.22.
Sever ability—1988 ¢ 202: See note following RCW 2.24.050.

Chapter 4.36

GENERAL RULES OF PLEADING
Sections
4.36.070 Pleading judgments.
4.36.080 Conditions precedent, how pleaded.
4.36.120 Libel or slander, how pleaded.
4.36.130  Answer in justification and mitigation.
4.36.140  Answer in action to recover property distrained.
4.36.170 Material allegation defined.
4.36.210  Variance in action to recover personal property.
4.36.240 Harmless error disregarded.

4.36.070 Pleading judgments. In pleading a judg-
ment or other determination of a court or office of special
jurisdiction, it shall not be necessary to state the facts
conferring jurisdiction, but such judgment or determination
may be stated to have been duly given or made. If such
allegation be controverted, the party pleading shall be bound
to establish on the trial the facts conferring jurisdiction.
[Code 1881 § 96; 1877 p 21 § 96; 1854 p 142 § 58; RRS §
2871]

Rules of court: Cf. CR 9(e).

4.36.080 Conditions precedent, how pleaded. In
pleading the performance of conditions precedent in a
contract, it shall not be necessary to state the facts showing
such performance, but it may be stated generally that the
party duly performed al the conditions on his part; and if
such allegation be controverted, the party pleading shall be
bound to establish, on the trial, the facts showing such per-
formance. [Code 1881 § 97; 1877 p 21 § 97; 1854 p 142 §
59; RRS § 288.]

Rules of court: Cf. CR 9(c).

4.36.120 Libd or dander, how pleaded. In an action
for libel or dlander, it shall not be necessary to state in the
complaint any extrinsic facts, for the purpose of showing the
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application to the plaintiff, of the defamatory matter out of
which the cause arose, but it shall be sufficient to state
generally, that the same was published or spoken concerning
the plaintiff; and if such allegation be controverted, the
plaintiff shall be bound to establish on trial that it was so
published or spoken. [Code 1881 § 99; 1877 p 22 § 99;
1854 p 142 § 61; RRS § 292]

Rules of court: Cf. CR8.

4.36.130 Answer in justification and mitigation. In
an action mentioned in RCW 4.36.120, the defendant may,
in his answer, allege both the truth of the matter charged as
defamatory, and any mitigating circumstances to reduce the
amount of damages; and whether he proves the justification
or not, he may give in evidence the mitigating circumstanc-
es. [Code 1881 § 100; 1877 p 22 § 100; 1854 p 143 § 62;
RRS § 293]

4.36.140 Answer in action to recover property
distrained. In an action to recover the possession of
property distrained doing damage, an answer that the
defendant or person by whose command he acted, was
lawfully possessed of the real property upon which the
distress was made, and that the property distrained was at
the time doing the damage thereon, shall be good, without
setting forth the title to such real property. [Code 1881 §
101; 1877 p 22 § 101; 1854 p 143 § 63; RRS § 295.]

4.36.170 Material allegation defined. A material
allegation in a pleading is one essential to the claim or
defense, and which could not be stricken from the pleading
without leaving it insufficient. [Code 1881 § 104; 1877 p 22
8§ 104; 1854 p 143 § 65; RRS § 298]

4.36.210 Variancein action to recover personal
property. Where the plaintiff in an action to recover the
possession of personal property on a claim of being the
owner thereof, shall fail to establish on tria such ownership,
but shall prove that he is entitled to the possession thereof,
by virtue of a special property therein, he shall not thereby
be defeated of his action, but shall be permitted to amend,
on reasonable terms his complaint, and be entitled to judg-
ment according to the proof in the case. [Code 1881 § 108;
1877 p 23 § 108; 1869 p 27 § 106; 1856 p 10 § 11; RRS §
302]

4.36.240 Harmless error disregarded. The court
shall, in every stage of an action, disregard any error or
defect in pleadings or proceedings which shall not affect the
substantial rights of the adverse party, and no judgment shall
be reversed or affected by reason of such error or defect.
[Code 1881 § 113; 1877 p 24 § 113; 1854 p 144 § 71; RRS
§ 307.]

Rules of court: Cf. RAP 2.4(a), 18.22.
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Chapter 4.40
ISSUES

Sections
4.40.010 Issues defined—Kinds.
4.40.050 Trial of issue of law.
4.40.060  Tria of certain issues of fact—Jdury.
4.40.070  Tria of other issues of fact.

4.40.010 Issues defined—Kinds. |Issues arise upon

the pleadings when a fact or conclusion of law is maintained
by one party and controverted by the other, they are of two
kinds—first, of law; and second, of fact. [1893 ¢ 127 § 28;
Code 1881 § 200; 1877 p 42 § 204; 1854 p 163 § 179; RRS
§ 309]

4.40.050 Trial of issue of law. An issue of law shall
be tried by the court, unless it is referred as provided by the
statutes relating to referees. [1893 ¢ 127 § 32; Code 1881
§ 204; 1877 p 42 § 208; 1854 p 164 § 183; RRS § 313/
Trial before referee: Chapter 4.48 RCW.

4.40.060 Trial of certain issues of fact—Jury. An
issue of fact, in an action for the recovery of money only, or
of specific real or personal property shall be tried by ajury,
unless a jury is waived, as provided by law, or a reference
ordered, as provided by statute relating to referees. [1893 ¢
127 § 33; Code 1881 § 204; 1877 p 42 § 208; 1873 p 52 §
206; 1869 p 50 § 208; 1854 p 164 § 183; RRS § 314.]

4.40.070 Trial of other issues of fact. Every other
issue of fact shall be tried by the court, subject, however, to
the right of the parties to consent, or of the court to order,
that the whole issue, or any specific question of fact in-
volved therein, be tried by a jury, or referred. [1893 ¢ 127
8§ 34; RRS § 315

Chapter 4.44
TRIAL

Sections
4.44.020 Notice of trial—Note of issue.
4.44.025 Priority permitted for aged or ill partiesin civil cases.
4.44.060 Proceedings in trial by court—Findings deemed verdict.
4.44.070 Findings and conclusions, how made.
4.44.080 Questions of law to be decided by court.
4.44.090 Questions of fact for jury.
4.44.095 Right to jury trial upon an issue of fact in an action at law.
444110  Jury fee part of taxable costs.
4.44.120 Impanelling jury—Voir dire, challenge for cause—Number.
444130  Chalenges—Kind and number.
4.44.140 Peremptory challenges defined.
4.44.150 Challenges for cause defined.
4.44.160 General causes of challenge.
4.44.170 Particular causes of challenge.
4.44.180 Implied bias defined.
4.44.190 Challenge for actual bias.
4.44.210 Peremptory challenges, how taken.
4.44.220 Order of taking challenges.
4.44.230 Exceptions to challenges—Determination.
444240  Tria of challenge.
4.44.250 Challenge, exception, denial may be oral.
4.44.260 Oath of jurors.
444270  View of premises by jury.
444280  Admonitions to jurors.
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4.44.290 Procedure when juror becomesill.

4.44.300 Care of jury while deliberating.

4.44.310 Expense of keeping jury.

4.44.330 Discharge of jury without verdict.

444340  Effect of discharge of jury.

4.44.350 Court recess while jury is out.

4.44.360 Proceedings when jury have agreed.

4.44.370 Manner of giving verdict.

4.44.380 Number of jurors required to render verdict.
4.44.390  Jury may be polled.

4.44.400 Correction of informal verdict—Polling jury.
4.44.410 General or specia verdicts.

444420  Verdict in action for specific personal property.
4.44.440 Specia verdict controls.

444450  Jury to assess amount of recovery.

4.44.460 Receiving verdict and discharging jury.
444470  Court may fix amount of bond in civil actions.
4.44.480 Deposits in court—Order.

4.44.490 Deposits in court—Enforcement of order.
4.44.500 Deposits in court—Custody of money deposited.

District court, civil trial: Chapter 12.12 RCW.

Juries
crimes relating to:  Chapter 9.51 RCW.
generally: Chapter 2.36 RCW.

4.44.020 Notice of trial—Note of issue. At any time
after the issues of fact are completed in any case by the
service of complaint and answer or reply when necessary, as
herein provided, either party may cause the issues of fact to
be brought on for trial, by serving upon the opposite party
a notice of trial at least three days before any day provided
by rules of court for setting causes for trial, which notice
shall give the title of the cause as in the pleadings, and
notify the opposite party that the issues in such action will
be brought on for trial at the time set by the court; and the
party giving such notice of trial shall, at least three days
before the day of setting such causes for trial file with the
clerk of the court a note of issue containing the title of the
action, the names of the attorneys and the date when the last
pleading was served; and the clerk shall thereupon enter the
cause upon the trial docket according to the date of the issue.

In case an issue of law raised upon the pleadings is
desired to be brought on for argument, either party shall, at
least three days before the day set apart by the court under
its rules for hearing issues of law, serve upon the opposite
party a like notice of trial and furnish the clerk of the court
with a note of issue as above provided, which note of issue
shall specify that the issue to be tried is an issue of law; and
the clerk of the court shall thereupon enter such action upon
the motion docket of the court.

When a cause has once been placed upon either docket
of the court, if not tried or argued at the time for which
notice was given, it need not be noticed for a subsequent
session or day, but shall remain upon the docket from
session to session or from law day to law day until final
disposition or stricken off by the court. The party upon
whom notice of tria is served may file the note of issue and
cause the action to be placed upon the calendar without
further notice on his part. [1893 ¢ 127 § 35; RRS § 319.]
Rules of court: Cf. CR 40(a).

4.44.025 Priority permitted for aged or ill partiesin
civil cases. When setting civil cases for trial, unless
otherwise provided by statute, upon motion of a party, the
court may give priority to cases in which a party is frail and
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over seventy years of age or is afflicted with a terminal
illness. [1991 c 197 § 1]

4.44.060 Proceedings in trial by court—Findings
deemed verdict. The order of proceedings on atrial by the
court shall be the same as provided in trials by jury. The
finding of the court upon the facts shall be deemed a verdict,
and may be set aside in the same manner and for the same
reason as far as applicable, and a new trial granted. [Code
1881 § 247; 1877 p 51 § 251; 1869 p 60 § 251; RRS § 368]

444,070 Findings and conclusions, how made. Any
party may, when the evidence is closed, submit in distinct
and concise propositions the conclusions of fact which he
claims to be established, or the conclusions of law which he
desires to be adjudged, or both. They may be written and
handed to the court, or at the option of the court, oral, and
entered in the judge’s minutes. [Code 1881 § 222; 1877 p
47 § 226; 1869 p 56 § 226; RRS § 341.]

Rules of court: Cf. CR 52(a).

4.44.080 Questions of law to be decided by court.
All questions of law including the admissibility of testimony,
the facts preliminary to such admission, and the construction
of statutes and other writings, and other rules of evidence,
are to be decided by the court, and all discussions of law
addressed to it. [Code 1881 § 223; 1877 p 47 § 227; 1869
p 56 § 227; RRS § 342]
Rules of court: Cf. ER 104 and ER 1008.

444,090 Questions of fact for jury. All questions of
fact other than those mentioned in RCW 4.44.080, shall be
decided by the jury, and all evidence thereon addressed to
them. [Code 1881 § 224; 1877 p 47 § 228; 1869 p 56 §
228; RRS § 343]]

Rules of court: Cf. ER 1008.
Charging juries: Sate Constitution Art. 4 § 16.
Right to trial by jury: State Constitution Art. 1 § 21; RCW 4.48.010.

4.44.095 Right tojury trial upon an issue of fact in
an action at law. See RCW 4.48.010.

444110 Jury fee part of taxable costs. The jury fee
paid by the party demanding atrial by jury shal be a part of
the taxable costs in such action. [1961 ¢ 304 § 3; 1903 c 43
§ 2; RRS § 317.]

4.44.120 Impandling jury—Voir dire, challenge for
cause—Number. When the action is called for trial, the
jurors shall be selected at random from the jurors summoned
who have appeared and have not been excused. A voir dire
examination of the panel shall be conducted for the purpose
of discovering any basis for challenge for cause and to
permit the intelligent exercise of peremptory challenges.
Any necessary additions to the panel shall be selected at
random from the list of qualified jurors. The jury shall
consist of six persons, unless the parties in their written
demand for jury demand that the jury be twelve in humber
or consent to a less number. The parties may consent to a
jury less than six in number but not less than three, and such
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consent shall be entered by the clerk on the minutes of the
trial. [1996 ¢ 40 § 1; 1972 ex.s. ¢ 57 § 3; Code 1881 § 206;
1877 p 43 § 210; 1869 p 51 § 210; 1854 p 164 § 185; RRS
§ 323]

Rules of court: Cf. CR 48.

Juries, district courts. Chapter 12.12 RCW.

444,130 Challenges—Kind and number. Either
party may challenge the jurors. The challenge shall be to
individual jurors, and be peremptory or for cause. Each
party shall be entitled to three peremptory challenges. When
there is more than one party on either side, the parties need
not join in a challenge for cause; but, they shall join in a
peremptory challenge before it can be made. If the court
finds that there is a conflict of interests between parties on
the same side, the court may allow each conflicting party up
to three peremptory challenges. [1969 ex.s. ¢ 37 § 1; Code
1881 § 207; 1877 p 43 § 211; 1854 p 165 § 186; RRS §
3241]

4.44.140 Peremptory challenges defined. A peremp-
tory challenge is an objection to ajuror for which no reason
need be given, but upon which the court shall exclude him.
[Code 1881 § 208; 1877 p 43 § 212; 1869 p 51 § 212; RRS
§ 325]

4.44.150 Challengesfor cause defined. A challenge
for cause is an objection to a juror, and may be either:

(1) Generdl; that the juror is disgualified from serving
in any action; or

(2) Particular; that he is disqualified from serving in the
action on trial. [Code 1881 § 209; 1877 p 43 § 213; 1869
p 51 § 213; RRS § 326.]

4.44.160 General causes of challenge. General
causes of challenge are:

(1) A want of any of the qualifications prescribed for a
juror, as set out in RCW 2.36.070.

(2) Unsoundness of mind, or such defect in the faculties
of the mind, or organs of the body, as renders him or her
incapable of performing the duties of a juror in any action.
[1992 ¢ 93 § 6; 1975 1st ex.s. ¢ 203 § 2; Code 1881 § 210;
1877 p 44 § 214; 1869 p 52 § 214; RRS § 327]
Qualifications of jurors:. RCW 2.36.070.

4.44.170 Particular causes of challenge. Particular
causes of challenge are of three kinds:

(2) For such a bias as when the existence of the factsis
ascertained, in judgment of law disqualifies the juror, and
which is known in this code as implied bias.

(2) For the existence of a state of mind on the part of
the juror in reference to the action, or to either party, which
satisfies the court that the challenged person cannot try the
issue impartially and without prejudice to the substantial
rights of the party challenging, and which is known in this
code as actua bias.

(3) For the existence of a defect in the functions or
organs of the body which satisfies the court that the chal-
lenged person is incapable of performing the duties of a
juror in the particular action without prejudice to the
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substantial rights of the party challenging. [1975 1st ex.s. ¢
203 § 3; Code 1881 § 211; 1877 p 44 § 215; 1869 p 52 §
215; RRS § 329.]

Reviser’s note: The word "code" appeared in Code 1881 § 211.
Qualification of jurors:. RCW 2.36.070.

4.44.180 Implied bias defined. A challenge for
implied bias may be taken for any or al of the following
causes, and not otherwise:

(1) Consanguinity or affinity within the fourth degree to
either party.

(2) Standing in the relation of guardian and ward,
attorney and client, master and servant or landlord and
tenant, to the adverse party; or being a member of the family
of, or a partner in business with, or in the employment for
wages, of the adverse party, or being surety or bail in the
action called for trial, or otherwise, for the adverse party.

(3) Having served as a juror on a previous trial in the
same action, or in another action between the same parties
for the same cause of action, or in a criminal action by the
state against either party, upon substantially the same facts
or transaction.

(4) Interest on the part of the juror in the event of the
action, or the principal question involved therein, excepting
always, the interest of the juror as a member or citizen of
the county or municipal corporation. [Code 1881 § 212;
1877 p 44 § 216; 1869 p 52 § 216; 1854 p 165 § 187; RRS
§ 330.]

4.44.190 Challenge for actual bias. A challenge for
actual bias may be taken for the cause mentioned in RCW
4.44.170(2). But on the trial of such challenge, although it
should appear that the juror challenged has formed or
expressed an opinion upon what he may have heard or read,
such opinion shall not of itself be sufficient to sustain the
challenge, but the court must be satisfied, from all the
circumstances, that the juror cannot disregard such opinion
and try the issue impartially. [Code 1881 § 213; 1877 p 44
§ 217; 1869 p 53 § 217; RRS § 331]

4.44.210 Peremptory challenges, how taken. The
jurors having been examined as to their qualifications, first
by the plaintiff and then by the defendant, and passed for
cause, the peremptory challenges shall be conducted as
follows, to wit:

The plaintiff may challenge one, and then the defendant
may challenge one, and so alternately until the peremptory
challenges shall be exhausted. The panel being filled and
passed for cause, after said challenge shall have been made
by either party, a refusal to challenge by either party in the
said order of aternation, shall not defeat the adverse party
of his full number of challenges, but such refusal on the part
of the plaintiff to exercise his challenge in proper turn, shall
conclude him as to the jurors once accepted by him, and if
his right be not exhausted, his further challenges shall be
confined, in his proper turn, to talesmen only. [Code 1881
§ 215; 1877 p 45 § 219; 1869 p 53 § 219; RRS § 333]

4.44.220 Order of taking challenges. The challenges
of either party shall be taken separately in the following
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order, including in each challenge al the causes of challenge
belonging to the same class:

(1) For general disqualification.

(2) For implied bias.

(3) For actua bias.

(4) Peremptory. [Code 1881 § 216; 1877 p 45 § 220;
1869 p 53 § 220; RRS § 334]

4.44.230 Exceptions to challenges—Deter mination.
The challenge may be excepted to by the adverse party for
insufficiency, and if so, the court shall determine the
sufficiency thereof, assuming the facts alleged therein to be
true. The challenge may be denied by the adverse party, and
if so, the court shall try the issue and determine the law and
the facts. [Code 1881 § 217; 1877 p 45 § 221; 1869 p 53
§ 221; RRS § 335.]

4.44.240 Trial of challenge. Upon the trial of a
challenge, the rules of evidence applicable to testimony
offered upon the trial of an ordinary issue of fact shall
govern. The juror chalenged, or any other person otherwise
competent may be examined as a witness by either party. If
a challenge be determined to be sufficient, or found to be
true, as the case may be, it shall be allowed, and the juror to
whom it was taken excluded; but if determined or found
otherwise, it shall be disallowed. [Code 1881 § 218; 1877
p 45 § 222; 1869 p 54 § 222; RRS § 336.]

4.44.250 Challenge, exception, denial may be oral.
The challenge, the exception and the denial may be made
orally. The judge of the court shall note the same upon his
minutes, and the substance of the testimony on either side.
[Code 1881 § 219; 1877 p 45 § 223; 1869 p 54 § 223; RRS
§ 337.]

4.44.260 Oath of jurors. As soon as the number of
the jury has been completed, an oath or affirmation shall be
administered to the jurors, in substance that they and each of
them, will well, and truly try, the matter in issue between the
plaintiff and defendant, and a true verdict give, according to
the law and evidence as given them on the trial. [Code 1881
§ 220; 1877 p 46 8§ 224; 1869 p 54 § 224; RRS § 338]
Oaths and mode of administering: State Constitution Art. 1 8 6.

4.44.270 View of premises by jury. Whenever in the
opinion of the court it is proper that the jury should have a
view of real property which is the subject of litigation, or of
the place in which any material fact occurred, it may order
the jury to be conducted in a body, in the custody of a
proper officer, to the place which shall be shown to them by
the judge or by a person appointed by the court for that
purpose. While the jury are thus absent no person other than
the judge, or person so appointed, shall speak to them on
any subject connected with the trial. [Code 1881 § 225;
1877 p 47 § 229; 1869 p 56 § 229; RRS § 344.]

4.44.280 Admonitionsto jurors. The jurors may be
admonished by the court that it is their duty not to converse
with any other person, or among themselves, on any subject
connected with the trial, or to express any opinion thereon,

[Title 4 RCW—page 44]

Title 4 RCW: Civil Procedure

until the case is finally submitted to them. [1957 c 7 § 5;
Code 1881 § 226; 1877 p 47 8§ 230; 1869 p 56 § 230; RRS
§ 345

Care of jury while deliberating: RCW 4.44.300.

4.44.290 Procedure when juror becomesill. If after
the formation of the jury, and before verdict, a juror become
sick so as to be unable to perform his duty, the court may
order him to be discharged. In that case, unless the parties
agree to proceed with the other jurors, a new juror may be
sworn and the trial begin anew; or the jury may be dis-
charged and a new jury then or afterwards formed. [Code
1881 § 227; 1877 p 48 § 231; 1869 p 56 § 231; RRS § 347.]

4.44.300 Care of jury while deliberating. After
hearing the charge, the jury may either decide in the jury
box or retire for deliberation. If they retire, they must be
kept together in a room provided for them, or some other
convenient place under the charge of one or more officers,
until they agree upon their verdict, or are discharged by the
court. The officer shall, to the best of his ability, keep the
jury thus separate from other persons, without drink, except
water, and without food, except [as] ordered by the court.
He must not suffer any communication to be made to them,
nor make any himself, unless by order of the court, except
to ask them if they have agreed upon their verdict, and he
shall not, before the verdict is rendered, communicate to any
person the state of their deliberations or the verdict agreed
on. [Code 1881 § 229; 1877 p 48 § 233; 1869 p 57 § 233;
1854 p 166 § 194; RRS § 349.]

Rules of court: Cf. CR 47(i), 51(h).
Admonitions to jury, separation: RCW 4.44.280.

4.44.310 Expense of keeping jury. If, while the jury
are kept together, either during the progress of the trial or
after their retirement for deliberation, the court orders them
to be provided with suitable and sufficient food and lodging,
they shall be so provided by the sheriff, at the expense of
the county. [Code 1881 § 230; 1877 p 48 § 234; 1869 p 57
8§ 234; RRS § 350]

4.44.330 Discharge of jury without verdict. The
jury may be discharged by the court on account of the
sickness of a juror, or other accident or calamity requiring
their discharge, or by consent of both parties, or after they
have been kept together until it satisfactorily appears that
there is no probability of their agreeing. [Code 1881 § 233;
1877 p 48 § 237; 1869 p 58 § 237; RRS § 353]

4.44.340 Effect of discharge of jury. In all cases
where a jury are discharged or prevented from giving a
verdict, by reason of accident or other cause, during the
progress of the trial or after the cause is submitted to them,
the action shall thereafter be for trial anew. [1891 c 60 § 2;
Code 1881 § 234; 1877 p 49 § 238; 1869 p 58 § 238; RRS
§ 354]

4.44.350 Court recess while jury is out. While the
jury is absent the court may adjourn from time to time, in
respect to other business, but it is nevertheless to be deemed
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open for every purpose connected with the cause submitted
to the jury until a verdict is rendered or the jury discharged.
[1957 ¢ 9 8§ 2; Code 1881 § 235; 1877 p 49 § 239; 1869 p
58 § 239; 1854 p 166 § 197; RRS § 355.]

4.44.360 Proceedings when jury have agreed. When
the jury have agreed upon their verdict they shall be con-
ducted into court by the officer having them in charge.
Their names shall then be called, and if al do not appear,
the rest shall be discharged without giving a verdict. [Code
1881 § 236; 1877 p 49 8§ 240; 1869 p 58 § 240; RRS § 356.]

4.44.370 Manner of giving verdict. If the jury
appear, they shall be asked by the court or the clerk whether
they have agreed upon their verdict, and if the foreman
answers in the affirmative, he shall on being required declare
the same. [Code 1881 § 237; 1877 p 49 § 241; 1869 p 58
8§ 241; RRS § 357.]

4.44.380 Number of jurorsrequired to render
verdict. In al trials by juries of six in the superior court,
except criminal trials, when five of the jurors agree upon a
verdict, the verdict so agreed upon shall be signed by the
foreman, and the verdict shall stand as the verdict of the
whole jury, and have all the force and effect of a verdict
agreed to by six jurors. In cases where the jury is twelve in
number, a verdict reached by ten shall have the same force
and effect as described above, and the same procedures shall
be followed. [1972 ex.s. ¢ 57 § 4; 1895 ¢c 36 § 1; RRS §
358]

Trial by jury: State Constitution Art. 1 8 21.

4.44.390 Jury may be polled. When the verdict is
returned into court either party may poll the jury, and if the
number of jurors required for verdict answer that it is the
verdict said verdict shall stand. In case the number of jurors
required for verdict do not answer in the affirmative the jury
shall be returned to the jury room for further deliberation.
[1972 ex.s. ¢ 57 § 6; 1895 c 36 § 2; RRS § 359.]

4.44.400 Correction of informal verdict—Polling
jury. When averdict is given and before it is filed, the jury
may be polled at the request of either party, for which
purpose each shall be asked whether it is his verdict; if any
juror answer in the negative the jury shall be sent out for
further deliberation. If the verdict be informal or insuffi-
cient, it may be corrected by the jury under the advice of the
court, or the jury may again be sent out. [Code 1881 § 238;
1877 p 49 § 242; 1869 p 58 § 242; RRS § 360.]

Reviser’s note: For later enactment regarding the polling of a jury,
see RCW 4.44.390.

444410 General or special verdicts. The verdict of
ajury is either general or special. [1984 c 76 § 4; Code
1881 § 240; 1877 p 49 § 244; 1869 p 59 § 244; 1854 p 167
8§ 198; RRS § 362]

Rules of court: See CR 49.

4.44.420 Verdict in action for specific personal
property. In an action for the recovery of specific personal
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property, if the property has not been delivered to the
plaintiff, or the defendant by his answer claims a return
thereof, the jury shall assess the value of the property if their
verdict be in favor of the plaintiff, or if they find in favor of
the defendant and that he is entitled to a return thereof, they
may at the same time assess the damages, if any are claimed
in the complaint or answer, which the prevailing party has
sustained by reason of the detention or taking and withhold-
ing such property. [Code 1881 § 241; 1877 p 50 § 245;
1869 p 59 § 245; 1854 p 167 § 199; RRS § 363]

4.44.440 Special verdict controls. When a special
finding of facts shall be inconsistent with the genera verdict,
the former shall control the latter, and the court shall give
judgment accordingly. [Code 1881 § 243; 1877 p 50 § 247,
1869 p 60 § 247; 1854 p 167 § 201; RRS § 365.]

Rules of court: Cf. CR 49(b).

4.44.450 Jury to assess amount of recovery. When
a verdict is found for the plaintiff in an action for the
recovery of money, or for the defendant when a setoff for
the recovery of money is established beyond the amount of
the plaintiff’s claim as established, the jury shall also assess
the amount of the recovery; they may also, under the
direction of the court, assess the amount of the recovery
when the court gives judgment for the plaintiff on the
pleadings. [1891 c 60 § 3; Code 1881 § 244; 1877 p 50 §
248; 1869 p 60 § 248; 1854 p 167 § 202; RRS § 366.]

4.44.460 Receiving verdict and discharging jury.
When the verdict is given and is such as the court may
receive, and if no juror disagrees or the jury be not again
sent out, the clerk shall file the verdict. The verdict is then
complete and the jury shall be discharged from the case.
The verdict shal be in writing, and under the direction of the
court shall be substantially entered in the journa as of the
day’s proceedings on which it was given. [Code 1881 §
239; 1877 p 49 § 243; 1869 p 59 § 243; RRS § 361.]

4.44.470 Court may fix amount of bond in civil
actions. Whenever by statute a bond or other security is
required for any purpose in an action or other proceeding in
a court of record and if the party shall apply therefor, the
court shall have power to prescribe the amount of the bond
or other security notwithstanding any requirement of the
statute; and in every such case money in an amount pre-
scribed by the court may be deposited with the clerk in lieu
of abond. After a bond or other security shall have been
given, the court in its discretion may require additional
security either on its own motion or upon motion of an
interested party or person. The courts shall exercise care to
require adequate though not excessive security in every
instance. [1927 ¢ 272 8 1; RRS § 958-4.]

Suretyship: Chapters 19.72, 48.28 RCW.

4.44.480 Depositsin court—Order. When it is
admitted by the pleading or examination of a party, that he
has in his possession, or under his control, any money, or
other thing capable of delivery, which being the subject of
the litigation, is held by him as trustee for another party, or
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which belongs or is due to another party, the court may
order the same to be deposited in court, or delivered to such
party, with or without security, subject to the further direc-
tion of the court. [Code 1881 § 195; 1877 p 41 § 199; 1869
p 49 § 203; 1854 p 163 § 174; RRS § 745]]

Rules of court: Cf. CR 67.

4.44.490 Depositsin court—Enforcement of order.
Whenever, in the exercise of its authority, a court shall have
ordered the deposit or delivery of money or other thing, and
the order is disobeyed, the court, besides punishing the
disobedience as for contempt, may make an order requiring
the sheriff to take the money or thing, and deposit or deliver
it, in conformity with the direction of the court. [Code 1881
§ 196; 1877 p 41 § 200; 1869 p 49 § 200; 1854 p 163 §
175; RRS § 746.]

Rules of court: Cf. CR 67.

4.44.500 Depositsin court—Custody of money
deposited. Money deposited, or paid into a court in an
action, shall not be loaned out, unless, with the consent of dl
parties having an interest in, or making claim to the same.
[Code 1881 § 197; 1877 p 41 § 201; 1869 p 49 § 201; 1854
p 163 8 176; RRS § 747.]

Rules of court: Cf. CR 67.

Chapter 4.48
TRIAL BEFORE REFEREE

Sections

4.48.010 Reference by consent—Right to jury trial—Referee may not
preside—Parties’ written consent constitutes waiver of
right.

4.48.020  Reference without consent.

4.48.030  To whom reference may be ordered.

4.48.040 Quialifications of referees.

4.48.050 Challenges to referees.

4.48.060  Tria procedure—Powers of referee—Referee to provide
clerical personnel.

4.48.070 Referee’ s report—Contents—Evidence, filing of, frivolous.

4.48.080 Proceedings on filing of report.

4.48.090  Judgment on referee’s report.

4.48.100 Compensation of referee—Trial expense—Obligation of
parties, when.

4.48.110 Referee’s proposed report—Copies—Objections, etc.—
Request for hearing—Final report—Additional items to
be filed—Exception—Copies.

4.48.120  Termination of referral—Judgment—Review of referee’s
decision.

448130  Notice of trial before referee.

4.48.010 Reference by consent—Right to jury
trial—Referee may not preside—Parties written consent
constitutes waiver of right. The court shal order dl or any
of the issues in a civil action, whether of fact or law, or
both, referred to a referee upon the written consent of the
parties which is filed with the clerk. Any party shall have
theright in an action at law, upon an issue of fact, to
demand a trial by jury. No referee appointed under this
chapter may preside over a jury trial. The written consent
of the parties constitutes a waiver of the right of trial by jury
by any party having the right. [1984 c 258 § 512; Code
1881 § 248; 1854 p 168 § 206; RRS § 369. Formerly RCW
4.44.100, part, and 4.48.010.]
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Rules of court: Cf. CR 38(a).

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

4.48.020 Reference without consent. Where the
parties do not consent, the court may upon the application of
either party, direct areference in al cases formerly cogniza-
ble in chancery in which reference might be made:

(1) When the trial of an issue of fact shall require the
examination of along account on either side, in which case
the referees may be directed to hear and decide the whole
issue, or to report upon any specific question of fact in-
volved therein; or,

(2) When the taking of an account shall be necessary for
the information of the court, before judgment upon an issue
of law, or for carrying a judgment or order into effect; or,

(3) When a question of fact other than upon the
pleadings shall arise, upon motion or otherwise, in any stage
of the action; or,

(4) When it is necessary for the information of the court
in a specia proceeding. [1984 c 258 § 513; Code 1881 §
249; 1877 p 51 § 253; 1869 p 61 § 253; 1854 p 168 § 207,
RRS § 370]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

4.48.030 To whom reference may be ordered. A
reference may be ordered to any person or persons not
exceeding three, agreed upon by the parties. If the reference
is not agreed to by the parties, the court may appoint one or
more persons, not exceeding three. [1984 ¢ 258 § 514; Code
1881 § 250; 1877 p 51 § 254; 1869 p 61 § 254; 1854 p 168
§ 208; RRS § 371.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

4.48.040 Qualifications of referees. A person
appointed by the court as a referee or who serves as a
referee with the consent of the parties shall be:

(1) Quadlified as a juror as provided by statute.

(2) Competent as juror between the parties.

(3) A duly admitted and practicing attorney. [1984 c
258 § 515; Code 1881 § 251; 1877 p 51 § 255; 1859 p 61
§ 255; 1854 p 169 § 209; RRS § 372.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

4.48.050 Challengesto referees. If arefereeis
appointed by the court, each party shall have the same right
to challenge the appointment. Challenges shall be made and
determined in the same manner and with like effect as in the
formation of juries, except that neither party shall be entitled
to a peremptory challenge. [1984 c 258 § 516; Code 1881
§ 252; 1877 p 52 § 256; 1869 p 61 § 256; RRS § 373]]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

4.48.060 Trial procedure—Powers of referee—
Referee to provide clerical personnel. (1) Subject to the
limitations and directions prescribed in the order of refer-
ence, the trial conducted by a referee shall be conducted in
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the same manner as a trial by the court. Unless waived in
whole or in part, the referee shall apply the rules of plead-
ing, practice, procedure, and evidence used in the superior
courts of this state. The referee shall have the same power
to grant adjournments, administer oaths, preserve order,
punish all violations thereof upon such trial, compel the
attendance of witnesses, and to punish them for nonatten-
dance or refusal to be sworn or testify, as is possessed by
the court.

(2) A referee appointed under RCW 4.48.010 shall
provide clerical personnel necessary for the conduct of the
proceeding, including a court reporter. [1984 ¢ 258 § 517;
Code 1881 § 253; 1877 p 52 § 257; 1869 p 62 § 257; 1854
p 169 § 210; RRS § 374.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

4.48.070 Referee’s report—Contents—Evidence,
filing of, frivolous. The report of a referee appointed by the
court under RCW 4.48.020 shall state the facts found, and
when the order of reference includes an issue of law, it shall
state the conclusions of law separately from the facts. The
referee shall file with the report the evidence received upon
the trial. If evidence offered by either party shall not be
admitted on the trial and the party offering the same excepts
to the decision rejecting such evidence at the time, the
exceptions shall be noted by the referees and they shall take
and receive such testimony and file it with the report.
Whatever judgment the court may give upon the report, it
shall, when it appears that such evidence was frivolous and
inadmissible, require the party at whose instance it was taken
and reported, to pay all costs and disbursements thereby
incurred. [1984 ¢ 258 § 518; Code 1881 § 254; 1877 p 52
§ 258; 1869 p 62 § 258; 1854 p 169 § 210; RRS § 375.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

4.48.080 Proceedings on filing of report. The report
of a referee appointed by the court under RCW 4.48.020
shall be filed with the clerk within twenty days after the trial
concludes. Either party may, within such time as may be
prescribed by the rules of court, or by special order, move
to set the same aside, or for judgment thereon, or such order
or proceeding as the nature of the case may require. [1984
€ 258 § 519; 1957 ¢ 9 § 3; Code 1881 § 255; 1877 p 52 §
259; 1869 p 62 § 259; RRS § 376.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

4.48.090 Judgment on referee’s report. The court
may affirm or set aside the report of a referee appointed
under RCW 4.48.020 either in whole or in part. If it affirms
the report it shall give judgment accordingly. If the report
be set aside, either in whole or in part, the court may make
another order of reference as to all or so much of the report
as is set aside, to the original referees or others, or it may
find the facts and determine the law itsdlf and give judgment
accordingly. Upon a motion to set aside a report, the
conclusions thereof shall be deemed and considered as the
verdict of the jury. [1984 ¢ 258 § 520; Code 1881 § 256;
1877 p 52 § 260; 1869 p 62 § 260; RRS § 377.]
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Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258:; See notes following RCW 3.30.010.

4.48.100 Compensation of referee—Trial expense—
Obligation of parties, when. (1) The compensation of a
referee appointed under RCW 4.48.020 shall be the same as
that established for a superior court judge pro tempore under
RCW 2.08.180.

(2) If areferee is appointed pursuant to RCW 4.48.010,
the referee’ s compensation shall be at the rate prescribed by
subsection (1) of this section, unless otherwise agreed to by
the parties.

(3) Payment of the compensation of a referee appointed
under RCW 4.48.010 and the expense of the trial before the
referee shall be the obligation of the parties. The obligation
shall be borne equally unless the parties agree to a different
allocation. [1984 c 258 § 524; Code 1881 § 514; 1877 p
109 § 518; 1854 p 202 § 376; RRS § 483.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.
Supplemental proceedings, fees of referees: RCW 6.32.280.

4.48.110 Referee's proposed report—Copies—
Objections, etc.—Request for hearing—Final report—
Additional items to be filed—Exception—Copies. (1)
Within twenty days after the conclusion of a trial before a
referee appointed under RCW 4.48.010, unless a later time
is agreed to by the parties, the referee shall mail to each
party a copy of the referee’s proposed written report. The
proposed report shall contain the findings of fact and
conclusions of law by the referee and the judgment of the
referee.

(2) Within ten days after receipt of the copy of the
proposed report, any party may serve written objections and
suggested modifications or corrections to the proposed report
on the referee and the other parties. The referee shall
without delay consider the objections and suggestions and
prepare a final written report. If requested by any party, the
referee shall conduct a hearing on the proposed report and
any suggested corrections or modifications before preparing
the final written report.

(3) Upon completion of the final written report, the
referee shall file with the clerk of the superior court:

(a) Copies of al origina papersin the action filed with
the referee;

(b) Exhibits offered and received or rejected during the
trial;

(c) The transcript of the proceedings in the trial; and

(d) The final written report containing the findings of
fact and conclusions of law by the referee and the judgment
of the referee.

(4) The presiding judge of the superior court may allow
the referee to file the final written report under subsection
(3) of this section without any of the items listed in subsec-
tion (3) (a) through (c) of this section. However, the
presiding judge shall require the referee to file those items
if atimely notice of appeal of the judgment is filed.

(5) When the referee files the written report under
subsection (3) of this section, the referee shall also mail to
each party a copy of the report. [1984 ¢ 258 § 521.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.
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4.48.120 Termination of referral—Judgment—
Review of referee’s decison. (1) Upon receipt by the clerk
of the court of the final written report filed under RCW
4.48.110, the referral of the action shall terminate and the
presiding judge of the superior court shall order the judg-
ment contained in the report entered as the judgment of the
court in the action. Subsequent motions and other post trial
proceedings in the action may be conducted and disposed of
by the referee upon order of the presiding judge, in the
discretion of the presiding judge, or may otherwise be
assigned by the presiding judge.

(2) The decision of a referee entered as provided in this
section may be reviewed in the same manner as if the
decision was made by the court. [1984 c 258 § 522.]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

4.48.130 Notice of trial beforereferee. (1) If an
action is to be tried by a referee appointed under RCW
4.48.010, at least five days before the date set for the trial
the referee shall advise the clerk of the court of the time and
place set for the trial. The clerk shall post in a conspicuous
place in the courthouse a notice that includes the names of
the parties to the action, the time and place set for the trid,
the name of the referee, and a statement that the proceeding
is being held before a referee agreed to by the parties under
chapter 4.48 RCW.

(2) A person interested in attending a trial before a
referee appointed under RCW 4.84.010 [4.48.010] is entitled
to do so asin atrial of acivil action in superior court.
Upon request by any person, the referee shall give the
person notice of the time and place set for the trial. [1984
c 258 § 523]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Chapter 4.52
AGREED CASES
Sections
4.52.010 Controversy may be submitted without action.
452,020  Judgment to be rendered as in other cases.

4.52.030 Enforcement of judgment—Appeal.

4.52.010 Controversy may be submitted without
action. Parties to a question in difference which might be
the subject of a civil action may, without action, agree upon
a case containing the facts upon which the controversy
depends, and present a submission of the same to any court
which would have jurisdiction if an action had been brought.
But it must appear by affidavit that the controversy is real,
and the proceedings in good faith to determine the rights of
the parties. The court shall thereupon hear and determine
the case and render judgment thereon as if an action were
pending. [Code 1881 § 298; 1877 p 61 § 302; 1869 p 73 §
300; RRS § 378.]

4.52.020 Judgment to be rendered as in other cases.
Judgment shall be entered in the judgment book as in other
cases, but without costs for any proceedings prior to the trial.
The case, the submission and a copy of the judgment shall
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congtitute the judgment roll. [Code 1881 § 299; 1877 p 61
§ 303; 1869 p 74 § 301; RRS § 379]]

4.52.030 Enforcement of judgment—Appeal. The
judgment may be enforced in the same manner as if it had
been rendered in an action, and shall be in the same manner
subject to apped. [Code 1881 8 300; 1877 p 61 § 304; 1869
p 74 § 302; RRS § 380.]

Chapter 4.56

JUDGMENTS—GENERALLY

Sections

4.56.050 Effect of judgment against executor or administrator.

456.060  Judgment in case of setoff—When equal or less than
plaintiff’s debt.

456.070  Judgment in case of setoff—When exceeds plaintiff’s debt—
Effect of contract assignment.

456.075  Judgment in case of setoff—When exceeds plaintiff’s debt
or affirmative relief required.

4.56.080  Judgment in action to recover personal property.

4.56.090 Assignment of judgment—Filing.

4.56.100 Satisfaction of judgments for payment of money.

4.56.110 Interest on judgments.

4.56.115 Interest on judgments against state, political subdivisions or
municipal corporations—Torts.

456.120  Judgment of dismissal or nonsuit, grounds, effect—Other
judgments on merits.

4.56.150 Challenge to legal sufficiency of evidence—Judgment in bar
or of nonsuit.

4.56.190 Lien of judgment.

4.56.200 Commencement of lien on real estate.

4.56.210 Cessation of lien—Extension prohibited—Exception.

456.250  Claims for noneconomic damages—Limitation.

456.260  Award of future economic damages—Proposal for periodic

payments—Security—Satisfaction of judgment.
Enforcement of judgments: Title 6 RCW.
Judgments, financial support of child: RCW 13.34.161.
Liens, cessation, financial support of child: RCW 13.34.161.
Pleading judgments: RCW 4.36.070.
Time limit for decision: Sate Constitution Art. 4 § 20.

Verdict or award of future economic damages in personal injury or
property damage action may provide for periodic payments: RCW
4.56.260.

4.56.050 Effect of judgment against executor or
administrator. When a setoff shall be established in an
action brought by executors or administrators, and a balance
found due to the defendant, the judgment rendered thereon
against the plaintiff shall have the same effect as if the
action had been originally commenced by the defendant.
[Code 1881 § 500; 1877 p 107 § 504; RRS § 269.]

Rules of court: Cf. CR 54(b).

4.56.060 Judgment in case of setoff—When equal
or less than plaintiff's debt. If the amount of the setoff,
duly established, be equal to the plaintiff’s debt or demand,
judgment shall be rendered that the plaintiff take nothing by
his action; if it be less than the plaintiff’s debt or demand,
the plaintiff shall have judgment for the residue only. [Code
1881 § 503; 1877 p 108 § 507; RRS § 271 1/2]

Rules of court: Cf. CR 54(b).
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