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Limitation of actions, special assessments: RCW 4.16.030.
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Planning enabling act: Chapter 36.70 RCW.
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State reclamation act: Chapter 89.16 RCW.

Tortious conduct of political subdivisions, municipal corporations and quasi
municipal corporations, liability for damages: Chapter 4.96 RCW.

United States reclamation areas: Chapter 89.12 RCW.
Water rights: Title 90 RCW.

Waterways: Title 91 RCW.

Weather modification and control: Chapter 43.37 RCW.

Chapter 86.05 RCW
FLOOD CONTROL DISTRICTS—1935 ACT
Sections
86.05.920  Repeal of RCW 86.05.010 through 86.05.910—Saving—

Option to conform to chapter 86.09 RCW—Validation.

86.05.920 Repeal of RCW 86.05.010 through
86.05.910—Saving—Option to conform to chapter 86.09
RCW—Validation. Sections 1 through 79, chapter 160,
Laws of 1935, section 1, chapter 82, Laws of 1949, section 1,
chapter 20, Laws of 1953 and RCW 86.05.010 through
86.05.910 are each repealed: PROVIDED, That districts
heretofore established pursuant to said laws may continue to
be operated and maintained as provided therein (except that
the tort liability immunity provided for in section 32, chapter
160, Laws of 1935 and RCW 86.05.320 shall no longer
apply); or may take such action as may be required to con-
form to the provisions of chapter 72, Laws of 1937 and chap-
ter 86.09 RCW regulating the maintenance and operation of
flood control districts to the same extent and to the same
effect as if originally organized under said act: PROVIDED
FURTHER, That the organization of such districts and the
validation of indebtedness heretofore incurred and the limita-
tions upon indebtedness incurred after the effective date of
this 1970 amendatory act shall be governed as follows:

(1) Each and all of the flood control districts heretofore
organized and established under sections 1 through 79, chap-
ter 160, Laws of 1935, section 1, chapter 82, Laws of 1949,
section 1, chapter 20, Laws of 1953 and RCW 86.05.010
through 86.05.910 are hereby validated and declared to be
duly existing flood control districts having their respective
boundaries as set forth in their organization proceedings as
shown by the files in the offices of the auditors of each of the
counties affected;

(2) All debts, contracts, and obligations heretofore made
by or in favor of, and all bonds or other obligations heretofore
executed in connection with or in pursuance of attempted
organization, and all other things and proceedings heretofore
done or taken by any flood control district heretofore estab-
lished, operated and maintained under sections 1 through 79,
chapter 160, Laws of 1935, section 1, chapter 82, Laws of
1949, section 1, chapter 20, Laws of 1953 and RCW
86.05.010 through 86.05.910 are hereby declared legal and
valid and of full force and effect until such are fully satisfied
and/or discharged.
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Chapter 86.09

(3) The limitation upon indebtedness prescribed in
repealed section RCW 86.05.380 to an amount not exceeding
one and one-half percent of the taxable property in such dis-
trict without the assent of three-fifths of the voters therein and
three percent of such property with such assent shall hence-
forth be to an amount not exceeding three-fourths of one per-
cent of the value of the taxable property in such district with-
out the assent of three-fifths of the voters therein and one and
one-half percent of such property with such assent. The lim-
itation upon indebtedness referred to in repealed section
RCW 86.05.720 of one and one-half percent of the taxable
property in such district shall henceforth be three-fourths of
one percent of the value of the taxable property in such dis-
trict. The term "value of the taxable property" as used in this
paragraph shall have the meaning set forth in RCW
39.36.015. [1970 ex.s. c 42 § 40; 1967 c 164 § 8; 1965 c 26
§ 16.]

Purpose—Severability—1967 ¢ 164: See notes following RCW
4.96.010.

Tortious conduct of political subdivisions, municipal corporations and quasi
municipal corporations, liability for damages: Chapter 4.96 RCW.

Additional notes found at www.leg.wa.gov

Chapter 86.09 RCW
FLOOD CONTROL DISTRICTS—1937 ACT

Sections

86.09.001  Districts authorized—Purpose.

86.09.004  Districts to provide control of water—Territory includable—
Powers of district wholly within city or town.

86.09.010  Authorized purposes.

86.09.013  State school or other public lands includable.

86.09.016  Interest in public lands considered as private property—State
or public title not affected.

86.09.019  Federal lands includable.

86.09.020  Certain powers and rights governed by chapter 85.38 RCW.

86.09.148  District's corporate powers.

86.09.151  General powers of districts.

86.09.154  Sale, lease, use of water by district.

86.09.157  Special assessment bonds authorized—Payment from income.

86.09.160  Power of district to act for United States.

86.09.163  Contracts with United States or state—Supervision of works.

86.09.166  Contracts with United States or state—Control, management
of works—Contribution of funds.

86.09.169  Contracts with United States or state—Bonds as security—
Annual assessment and levy.

86.09.172  Contracts with United States or state—When submission to
electors required.

86.09.175  Installment contracts—Approval.

86.09.178  Construction contracts—Public bids, procedure.

86.09.181  Contractor's bond.

86.09.196  Construction in parts or units—Liability for assessment.

86.09.202  Eminent domain—Authorized.

86.09.205  Eminent domain—Procedure.

86.09.208  Eminent domain—Consolidation of actions—Separate ver-
dicts.

86.09.211  Eminent domain—Damages, how determined—Judgment
when damages exceed benefits.

86.09.214  Eminent domain—Judgment, when benefits equal or exceed
damages.

86.09.217  Eminent domain—Right to levy on other land not affected.

86.09.220  Eminent domain—Unpaid damages to be applied in satisfac-
tion of levies—Deficiency assessments.

86.09.223  Eminent domain—Title and estate acquired.

86.09.226  Right of entry to make surveys and locate works.

86.09.229  Crossing road or public utility—Notice, plan, cost, etc.

86.09.232  Right-of-way on state land, exception.

86.09.235  Power to construct works inside or outside of district.

86.09.259  Board of directors—Number—Officers.

86.09.265  Board of directors—Quorum—Majority vote required.

86.09.268  Board of directors—Powers and duties.

86.09.271  Board of directors—Location of district office—Change of

location.
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86.09.274
86.09.277

86.09.280
86.09.283
86.09.286
86.09.292

86.09.301
86.09.304
86.09.307
86.09.310
86.09.313
86.09.319
86.09.322
86.09.325
86.09.328
86.09.377
86.09.379
86.09.380
86.09.382

86.09.385
86.09.388

86.09.391
86.09.394
86.09.397
86.09.400
86.09.403

86.09.406
86.09.409

86.09.412
86.09.415
86.09.418
86.09.419

86.09.421
86.09.424

86.09.427
86.09.430
86.09.433
86.09.439
86.09.442

86.09.445

86.09.448
86.09.451
86.09.454
86.09.457

86.09.460
86.09.463

86.09.466

86.09.469
86.09.472
86.09.475
86.09.478
86.09.481
86.09.484

86.09.487

86.09.489
86.09.490

Title 86 RCW: Flood Control

Board of directors—Meetings—Change of date.

Board of directors—Special meetings—When notice
required—Authorized business.

Board of directors—Meetings and records public—Printing of
bylaws and rules.

Board of directors—Compensation and expenses of members
and employees.

Board of directors—Personal interest in contracts prohib-
ited—Penalty—Officer may be employed.

Board of directors—Chair of county commissioners may act
when quorum not present.

Board of directors—Oath.

Bond of officer or employee handling funds.

Bonds—Cost charged to district.

Delivery of property to successor.

Nearest county treasurer as ex officio district treasurer.

Treasurer's liability.

County treasurers to collect and remit assessments.

Disbursement of funds by district treasurer.

Monthly report by district treasurer.

Voting rights.

Elections—Informality not fatal.

Special assessments—Budgets—Alternative methods.

Assessments—Presumption that land benefited by class—
Benefit ratio basis of assessment.

Assessments—Base map of lands within the district.

Assessments—Appointment of appraisers—Determination of
benefit ratios.

Assessments—Appraisers' board, chair, and secretary—Com-
pensation and expenses.

Assessments—Classification of lands according to benefits—
Factors considered.

Assessments—Classification of lands by appraisers—Classes
described.

Assessments—Percentage of benefits to lands as classed—
Relative ratios.

Assessments—Surveys, investigations to determine classifica-
tion and benefits.

Assessments—Permanency of ratios of benefits as fixed.

Assessments—Alternative method of determining benefit
ratios.

Assessments—Alternative method, percentage shall fix the
class.

Assessments—Determining relative values—General tax
rolls.

Assessments—Revision of benefit classification—Appoint-
ment of reappraisers—Effect of reexamination.

Assessments—Revision of benefit classification, when subdi-
vision, adjustment, or change in use of tract—Effect of reex-
amination, process limitation.

Assessments—Descriptions of lands as appraised and classi-
fied—Map and filing thereof.

Assessments—Hearing on objections to assessment ratios—
Time—Place.

Assessments—Notice of hearing, publication.

Assessments—Contents of notice of hearing.

Assessments—Conduct of hearing—Order.

Assessments—Conclusiveness of base assessment map.

Assessments—Copies of base assessment map to be filed with
county assessors.

Assessments—Levies to be made according to base assess-
ment map.

Assessments—Appeal to courts.

Assessments—Notice of appeal.

Assessments—Appeal—Stay bond, when required.

Assessments—Civil practice to apply—Costs, liability of dis-
trict.

Assessments—Appeal from superior to supreme court.

Assessments—County legislative authority's determination
deemed prima facie correct on appeal.

Assessments—District budget—Approval—Basis for assess-
ment roll.

Assessments—Assessment roll, contents—Headings.

Assessments—Margin for anticipated delinquencies.

Assessments—How calculated.

Assessments—Omitted property may be back-assessed.

Assessments—Lands in more than one county.

Equalization of assessments—Notice and time for meeting of
board of equalization.

Equalization of assessments—Meeting of directors as board,
length of time—Completion of roll.

Levy where total assessment less than two dollars.

Assessment lien—Priority.
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Flood Control Districts—1937 Act

86.09.493  Payment of assessment—Date of delinquency—Notice to
pay—Assessment book—Statements.

86.09.496  Delinquency list—Posting and publication.

86.09.499  Sale for delinquent assessments—Postponement.

86.09.502  Sale for delinquent assessments—How conducted—Certifi-
cate of sale—District as purchaser—Fee.

86.09.505  Sale for delinquent assessments—Entries in assessment
book—Book open to inspection—Lien vested in purchaser.

86.09.508  Sale for delinquent assessments—Redemption, when and how
made.

86.09.511  Sale for delinquent assessments—Entry of redemption—Deed
on demand if not redeemed in two years—Fee.

86.09.514  Sale for delinquent assessments—Effect and validity of deed.

86.09.517  Sale for delinquent assessments—Mistake, misnomer does not
affect sale.

86.09.520  District lands exempt from general taxes—Leasing, applica-
tion of proceeds.

86.09.523  Liability of city, town or subdivision for benefits to roads,
streets, or sewer systems.

86.09.526  Liability of public and private lands for benefits.

86.09.529  Assessment payment by city, county, subdivision—Payment
by state for highway benefit.

86.09.532  District funds—Created.

86.09.535  District funds—Expense fund—Composition—Use.

86.09.538  District funds—Surplus fund—Composition—Use.

86.09.541  District funds—Suspense fund—Composition—Use.

86.09.544  District funds—General bond fund—Composition—Use.

86.09.547  District funds—Ultility bond fund—Composition—Use.

86.09.550  District funds—Contract fund—Composition—Use.

86.09.553  District funds—Custody and disbursement.

86.09.556  Claims against district.

86.09.559  Claims against district—For administrative expenses, cost,
maintenance—Payroll.

86.09.562  District funds paid by warrant—Exception.

86.09.565  Warrants paid in order of issuance.

86.09.592  Utility revenue bonds—Authorized.

86.09.595  Utility revenue bonds—Limited obligation—Payment from
special fund.

86.09.598  Utility revenue bonds—Form, terms, interest, etc.

86.09.601  Utility revenue bonds—Election to authorize.

86.09.616  Utility revenue bonds and coupons—Order of payment—
When funds deficient.

86.09.619  District directors to make provision for payment—Procedure
on failure of directors.

86.09.621  Special assessment bonds.

86.09.622  Dissolution of districts—Procedure.

86.09.625  Dissolution of districts—When complete.

86.09.700  Revision of district—Petition.

86.09.703  Revision of district—Establishment of revised district—
Review of benefits—Liability of original district—Segrega-
tion of funds.

86.09.710  Annexation of territory—Consolidation of special districts—
Suspension of operations—Reactivation.

86.09.720  Cooperative watershed management.

86.09.900  Other statutes preserved.

86.09.910  Chapter supplemental to other acts.

86.09.920  Chapter liberally construed.

Deferral of special assessments: Chapter 84.38 RCW.
Special district creation and operation: Chapter 85.38 RCW.

86.09.001 Districts authorized—Purpose. Flood con-
trol districts may be created and maintained in this state, as
herein provided, for the protection of life and property, the
preservation of the public health and the conservation and
development of the natural resources of the state of Washing-
ton. [1937 ¢ 72 § 1; RRS § 9663E-1. Formerly RCW
86.08.005, part.]

86.09.004 Districts to provide control of water—Ter-
ritory includable—Powers of district wholly within city
or town. Such flood control districts shall be organized to
provide for the ultimate necessary control of the entire part,
or all, of the stream system of any stream or tributary, or for
the protection against tidal or any bodies of water, within this
state and may include all or part of the territory of any county
and may combine the territory in two or more such counties,
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86.09.148

in which any of the lands benefited from the organization and
maintenance of a flood control district are situated.

A district established wholly within the boundaries of
any city or town may also provide for the collection, control,
and safe and suitable conveyance over and across the district,
of intermittent surface and drainage water, originating within
or without its boundaries, to suitable and adequate outlets.
[1965 ¢ 26 § 1; 1937 ¢ 72 § 2; RRS § 9663E-2. Formerly
RCW 86.08.005, part.]

86.09.010 Authorized purposes. Such flood control
districts may be organized or maintained for any, or all, the
following general purposes:

(1) The investigation, planning, construction, improve-
ment, replacement, repair or acquisition of dams, dikes,
levees, ditches, channels, canals, banks, revetments and other
works, appliances, machinery and equipment and property
and rights connected therewith or incidental thereto, conve-
nient and necessary to control floods and lessen their danger
and damages.

(2) The cooperation with any agency or agencies of the
United States and/or of the state of Washington in investigat-
ing and controlling floods and in lessening flood dangers and
damages. [1937 ¢ 72 § 4; RRS § 9663E-4. Formerly RCW
86.08.005, part.]

86.09.013 State school or other public lands includ-
able. State granted school or other public lands of the state of
Washington may be included within such flood control dis-
tricts. [1937 ¢ 72 § 5; RRS § 9663E-5. Formerly RCW
86.08.010, part.]

86.09.016 Interest in public lands considered as pri-
vate property—State or public title not affected. All
leases, contracts or other form of holding any interest in any
state or public land shall be treated as the private property of
the lessee or owner of the contractual or possessory interest
therein: PROVIDED, That nothing in this chapter or in any
proceeding authorized thereunder shall be construed to affect
the title of the state or other public ownership. [1937 ¢ 72 §
6; RRS § 9663E-6. Formerly RCW 86.08.010, part.]

86.09.019 Federal lands includable. Lands of the fed-
eral government may be included within such districts in the
manner and subject to the conditions, now or hereafter speci-
fied in the statutes of the United States. [1937 ¢ 72 § 7; RRS
§ 9663E-7. Formerly RCW 86.08.010, part.]

86.09.020 Certain powers and rights governed by
chapter 85.38 RCW. Flood control districts shall possess
the authority and shall be created, district voting rights shall
be determined, and district elections shall be held as provided
in chapter 85.38 RCW. [1985 ¢ 396 § 36.]

86.09.148 District's corporate powers. A flood con-
trol district created under this chapter shall constitute a body
corporate and shall possess all the usual powers of a corpora-
tion for public purposes as well as all powers that may now or
hereafter be conferred by law. [1967 ¢ 164 § 9; 1937 ¢ 72 §
50; RRS § 9663E-50. Formerly RCW 86.08.260, part.]
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86.09.151

Purpose—Severability—1967 ¢ 164: See notes following RCW
4.96.010.

Tortious conduct of political subdivisions, municipal corporations and quasi
municipal corporations, liability for damages: Chapter 4.96 RCW.

86.09.151 General powers of districts. (1) Said flood
control districts shall have full authority to carry out the
objects of their creation and to that end are authorized to
acquire, purchase, hold, lease, manage, improve, repair,
occupy, and sell real and personal property or any interest
therein, either inside or outside the boundaries of the district,
to enter into and perform any and all necessary contracts, to
appoint and employ the necessary officers, agents and
employees, to sue and be sued, to exercise the right of emi-
nent domain, to levy and enforce the collection of special
assessments and in the manner herein provided against the
lands within the district, for district revenues, and to do any
and all lawful acts required and expedient to carry out the
purpose of this chapter.

(2) In addition to the powers conferred in this chapter
and those in chapter 85.38 RCW, flood control districts may
engage in activities authorized under RCW 36.61.020 for
lake or beach management districts using procedures granted
in this chapter and in chapter 85.38 RCW. [2008 ¢ 301 § 27;
1986 ¢ 278 § 52; 1937 ¢ 72 § 51; RRS § 9663E-51. Formerly
RCW 86.08.260, part.]

Additional notes found at www.leg.wa.gov

86.09.154 Sale, lease, use of water by district. Duly
created flood control districts, when maintaining and operat-
ing flood control works, shall have authority incidental
thereto to lease, acquire, construct, operate and maintain
appropriate instrumentalities for the use and sale or lease of
water for any and all beneficial purposes and for the drainage,
diking, or irrigation of lands upon the payment to the district
of the reasonable cost of such service on a semiannual or
monthly toll basis. [1937 ¢ 72 § 52; RRS § 9663E-52. For-
merly RCW 86.08.260, part.]

86.09.157 Special assessment bonds authorized—
Payment from income. Said flood control districts shall
also have authority to issue and sell special assessment bonds
or notes of the district in accordance with chapter 85.38
RCW. [1986 ¢ 278 § 40; 1937 ¢ 72 § 53; RRS § 9663E-53.
Formerly RCW 86.08.790, part.]

Additional notes found at www.leg.wa.gov

86.09.160 Power of district to act for United States.
Flood control districts created under the provisions of this
chapter shall have authority to act as fiscal agent or other
authority for the United States to make collections of money
for or on behalf of the United States or any federal agency
thereof in connection with the operations of said district,
whereupon said district and the county treasurer for said dis-
trict shall be authorized to act and to assume the duties and
liabilities incident to such action and the district board shall
have full power to do any and all things required by any stat-
ute now or hereafter enacted in connection therewith and to
do all things required by the rules and regulations now or that
may hereafter be established by any department or agency of
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the state or federal government in regard thereto. [1937 ¢ 72
§ 54; RRS § 9663E-54. Formerly RCW 86.08.260, part.]

86.09.163 Contracts with United States or state—
Supervision of works. The district board shall have author-
ity to enter into any obligation or contract authorized by law
with the United States or with the state of Washington for the
supervision of the construction, for the construction, recon-
struction, betterment, extension, purchase, operation or main-
tenance of the necessary works for the control of floods or for
any other service furthering the objects for which said flood
control district is created under the provisions of the law of
the state of Washington or of the United States and all
amendments or extensions thereof and the rules and regula-
tions established thereunder. [1937 ¢ 72 § 55; RRS § 9663E-
55. Formerly RCW 86.08.260, part.]

86.09.166 Contracts with United States or state—
Control, management of works—Contribution of funds.
Flood control districts created under this chapter shall have
authority to enter into contracts with, and/or contribute funds
to, the United States or any agency thereof, or with, and/or
contribute funds to, the state of Washington, under any act of
congress or of the state of Washington now in force or here-
after enacted for the assumption of the control and manage-
ment of the works for such period as may be designated in the
contract, or other cooperative arrangement. [1937 ¢ 72 § 56;
RRS § 9663E-56. Formerly RCW 86.08.270, part.]

86.09.169 Contracts with United States or state—
Bonds as security—Annual assessment and levy. In case a
contract has been or shall be hereafter made between the dis-
trict and the United States, or any agency thereof, or with the
state of Washington, as herein provided, bonds of the district
may be deposited with the United States, or any agency
thereof, or with the state of Washington, as payment or as
security for future payment at not less than ninety percent of
the par value, the interest on said bonds to be provided for by
assessment and levy as in the case of bonds of the district sold
to private persons and regularly paid to the United States, or
any agency thereof, or to the state of Washington, to be
applied as provided in such contract and if bonds of the dis-
trict are not so deposited it shall be the duty of the board of
directors to include as part of any levy or assessment against
the lands of the district, an amount sufficient to meet each
year all payments accruing under the terms of any such con-
tract. [1937 ¢ 72 § 57; RRS § 9663E-57. Formerly RCW
86.08.270, part.]

86.09.172 Contracts with United States or state—
When submission to electors required. No contract, how-
ever, requiring the levy of assessments for more than one
year shall be entered into by the district as above provided
unless a proposition of entering into such a contract shall
have first been submitted to the electors of the district as
herein provided for the calling, noticing, conducting and can-
vassing of special district elections, and by said electors
approved. [1937 ¢ 72 § 58; RRS § 9663E-58. Formerly RCW
86.08.270, part.]

(2019 Ed.)



Flood Control Districts—1937 Act

86.09.175 Installment contracts—Approval. Con-
tracts entered into by districts for construction or for services
or materials, may provide that payments shall be made in
such monthly proportion of the contract price, as the board
shall determine thereon, as the work progresses, or as the ser-
vices or materials are furnished, on monthly estimates of the
value thereof, approved by the state director. Before the dis-
trict shall enter into any contract, the plans, specifications and
form of contract therefor shall be approved by the state direc-
tor. [1937 ¢ 72 § 59; RRS § 9663E-59. Formerly RCW
86.08.280, part.]

86.09.178 Construction contracts—Public bids, pro-
cedure. Contracts for construction, or for labor or materials
entering into the construction of any improvement authorized
by the district shall be awarded at public bidding except as
herein otherwise provided. A notice calling for sealed pro-
posals shall be published in such newspaper or newspapers of
general circulation as the board shall designate for a period of
not less than two weeks (three weekly issues) prior to the day
of the opening of the bids. Such proposals shall be accompa-
nied by a certified check for such amount as the board shall
decide upon, to guarantee a compliance with the bid and shall
be opened in public at the time and place designated in the
notice. The contract shall be awarded to the lowest and best
responsible bidder: PROVIDED, That the board shall have
authority to reject any or all bids, in which event they shall
readvertise for bids and, when no satisfactory bid is then
received and with the written approval of the director, may
proceed to construct the works by force account. [1965 ¢ 26
§ 2; 1937 ¢ 72 § 60; RRS § 9663E-60. Formerly RCW
86.08.280, part.]

86.09.181 Contractor's bond. Any person, except the
state of Washington and the United States, acting under the
provisions of this chapter, to whom or to which a contract
may have been awarded by the district for construction pur-
poses, or for labor or materials entering therein when the total
amount to be paid therefor exceeds one thousand dollars,
shall enter into a bond to the state of Washington, with good
and sufficient sureties, to be approved and filed with the state
director, for one hundred percent of the contract price, condi-
tioned for the faithful performance of said contract and with
such further conditions as may be required by law. [1965 c
26 § 3; 1937 ¢ 72 § 61; RRS § 9663E-61. Formerly RCW
86.08.290, part.]

Contractor's bond: Chapter 39.08 RCW.

86.09.196 Construction in parts or units—Liability
for assessment. The district shall have authority upon the
adoption of a comprehensive plan of flood control with the
approval of the state director to provide for the construction
of the same partially and in parts or units and all the benefited
lands in the district shall be liable for assessment to defray the
costs of such partial construction or such parts or units until
the entire plan has been completed and fully paid for. [1937
¢ 72 § 66; RRS § 9663E-66. Formerly RCW 86.08.310.]

86.09.202 Eminent domain—Authorized. The taking
and damaging of property or rights therein or thereto by a
flood control district to construct an improvement or to fully
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carry out the purposes of its organization are hereby declared
to be for a public use, and any district organized under the
provisions of this chapter, shall have and exercise the power
of eminent domain to acquire any property or rights therein or
thereto either inside or outside the operation of the district
and outside the state of Washington, if necessary, for the use
of the district. [1937 ¢ 72 § 68; RRS § 9663E-68. Formerly
RCW 86.08.260, part.]

86.09.205 Eminent domain—Procedure. Flood con-
trol districts exercising the power of eminent domain shall
proceed in the name of the district in the manner provided by
law for the appropriation of real property or of rights therein
or thereto, by private corporations, except as otherwise
expressly provided herein. [1937 ¢ 72 § 69; RRS § 9663E-
69. Formerly RCW 86.08.320, part.]

Eminent domain by private corporations generally: Chapter 8.20 RCW.

86.09.208 Eminent domain—Consolidation of
actions—Separate verdicts. The district may at its option
unite in a single action proceedings to condemn, for its use,
property which is held by separate owners. Two or more con-
demnation suits instituted separately may also, in the discre-
tion of the court, be consolidated upon motion of any inter-
ested party, into a single action. In such cases, the jury shall
render separate verdicts for the different tracts of land. [1937
¢ 72 § 70; RRS § 9663E-70. Formerly RCW 86.08.320, part.]

86.09.211 Eminent domain—Damages, how deter-
mined—Judgment when damages exceed benefits. The
jury, or court if the jury be waived, in such condemnation
proceedings shall find and return a verdict for the amount of
damages sustained: PROVIDED, That the court or jury, in
determining the amount of damages, shall take into consider-
ation the special benefits, if any, that will accrue to the prop-
erty damaged by reason of the improvement for which the
land is sought to be condemned, and shall make special find-
ings in the verdict of the gross amount of damages to be sus-
tained and the gross amount of special benefits that will
accrue. If it shall appear by the verdict of findings, that the
gross damages exceed said gross special benefits, judgment
shall be entered against the district, and in favor of the owner
or owners of the property damaged, in the amount of the
excess of damages over said benefits, and for the costs of the
proceedings, and upon payment of the judgment to the clerk
of the court for the owner or owners, a decree of appropria-
tion shall be entered, vesting the title to the property appro-
priated in the district. [1937 ¢ 72 § 71; RRS § 9663E-71. For-
merly RCW 86.08.330, part.]

86.09.214 Eminent domain—Judgment, when bene-
fits equal or exceed damages. If it shall appear by the ver-
dict that the gross special benefits equal or exceed the gross
damages, judgment shall be entered against the district and in
favor of the owner or owners for the costs only, and upon
payment of the judgment for costs a decree of appropriation
shall be entered vesting the title to the property in the district.
[1937 ¢ 72 § 72; RRS § 9663E-72. Formerly RCW
86.08.330, part.]
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86.09.217 Eminent domain—Right to levy on other
land not affected. If the damages found in any condemna-
tion proceedings are to be paid for from funds of the flood
control district, no finding of the jury or court as to benefits
or damages shall in any manner abridge the right of the dis-
trict to levy and collect assessments for district purposes
against the uncondemned lands situated within the district.
[1937 ¢ 72 § 73; RRS § 9663E-73. Formerly RCW
86.08.340, part.]

86.09.220 Eminent domain—Unpaid damages to be
applied in satisfaction of levies—Deficiency assessments.
The damages thus allowed but not paid shall be applied pro
tanto to the satisfaction of the levies made for such construc-
tion costs upon the lands on account of which the damages
were awarded: PROVIDED, That nothing herein contained
shall be construed to prevent the district from assessing the
remaining lands of the owner or owners, so damaged, for
deficiencies on account of the principal and interest on bonds
and for other benefits not considered by the jury in the con-
demnation proceedings. [1937 ¢ 72 § 74; RRS § 9663E-74.
Formerly RCW 86.08.340, part.]

86.09.223 Eminent domain—Title and estate
acquired. The title acquired by the district in condemnation
proceedings shall be the fee simple title or such lesser estate
as shall be designated in the decree of appropriation. [1937 ¢
72 § 75; RRS § 9663E-75. Formerly RCW 86.08.340, part.]

86.09.226 Right of entry to make surveys and locate
works. The district board and its agents and employees shall
have the right to enter upon any land, to make surveys and
may locate the necessary flood control works and the line for
canal or canals, dike or dikes and other instrumentalities and
the necessary branches and parts for the same on any lands
which may be deemed necessary for such location. [1937 ¢
72 § 76; RRS § 9663E-76. Formerly RCW 86.08.350.]

86.09.229 Crossing road or public utility—Notice,
plan, cost, etc. Whenever in the progress of the construction
of the system of district improvement, it shall become neces-
sary to construct a portion of such system across any public
or other road or public utility, the district board shall serve
notice in writing upon the public officers, corporation or per-
son having charge of or controlling or owning such road or
public utility, as the case may be, of the present necessity of
such crossing, giving the location, kind, dimensions and
requirement thereof, for the purpose of the system of
improvement, and stating a reasonable time, to be fixed by
the board, within which plans for such crossing must be filed
for approval in case the public officer, corporation or person
controlling or owning such road or public utility desire to
design and construct such crossing. As soon as convenient,
within the time fixed in the notice, the public officers, corpo-
ration or person shall, if they desire to construct such cross-
ing, prepare and submit to the board for approval duplicate
detailed plans and specifications for such crossing. Upon the
return of such approved plans, the public officers, corpora-
tion or person controlling such road or public utility shall,
within the time fixed by the board, construct such crossing in
accordance with the approved plans. In case such public offi-
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cers, corporation or person controlling or owning such road
or public utility shall fail to file plans for such crossing within
the time prescribed in the notice, the district board shall pro-
ceed with the construction of such crossing in such manner as
will cause no unnecessary injury to or interference with such
road or public utility. The cost of construction and mainte-
nance of only such crossings or such portion of such cost as
would not have been necessary but for the construction of the
system of improvement shall be a proper charge against the
district, and only the actual cost of such improvement con-
structed in accordance with the approved plans shall be
charged against the district in the case of crossings con-
structed by others than the district. The amount of costs of
construction allowed as a charge against the district shall be
credited ratably on the assessments against the property on
which the crossing is constructed if chargeable therewith,
until the same is fully satisfied. [1965 ¢ 26 § 5; 1937 ¢ 72 §
77; RRS § 9663E-77. Formerly RCW 86.08.360.]

86.09.232 Right-of-way on state land, exception. The
right-of-way is hereby given, dedicated and set apart to
locate, construct and maintain district works over and
through any of the lands which are now or may hereafter be
the property of the state of Washington, except lands of said
state actually dedicated to public use. [1937 ¢ 72 § 78; RRS
§ 9663E-78. Formerly RCW 86.08.370, part.]

86.09.235 Power to construct works inside or outside
of district. Flood control districts organized under the provi-
sions of this chapter shall have authority to construct, operate
and maintain any and all necessary flood control works inside
and outside the boundaries of the district. [1937 ¢ 72 § 79;
RRS § 9663E-79. Formerly RCW 86.08.370, part.]

86.09.259 Board of directors—Number—Officers. A
flood control district shall be managed by a board of directors
consisting of three members. The initial directors shall be
appointed, and the elected directors elected, as provided in
chapter 85.38 RCW. The directors shall elect a chair from
their number and shall either elect one of their number, or
appoint a voter of the district, as secretary to hold office at its
pleasure and who shall keep a record of its proceedings.
[2013 ¢ 23 §448; 1985¢ 396 § 58; 1967 ¢ 154 § 7; 1937 ¢ 72
§ 87; RRS § 9663E-87. Formerly RCW 86.08.390, part.]

Provisions cumulative: "The provisions of this act are cumulative with

and shall not amend, repeal or supersede any other powers heretofore or
hereafter granted such districts." [1967 ¢ 154 § 5.]

86.09.265 Board of directors—Quorum—Majority
vote required. A majority of the directors shall constitute a
quorum for the transaction of business, and in all matters
requiring action by the board, there shall be a concurrence of
at least a majority of the directors. [1937 ¢ 72 § 89; RRS §
9663E-89. Formerly RCW 86.08.205, part.]

86.09.268 Board of directors—Powers and duties.
The board shall have the power and it shall be its duty to
adopt a seal of the district, to manage and conduct the busi-
ness affairs of the district, to employ and appoint such agents,
engineers, attorneys, officers and employees as may be nec-
essary, and prescribe their duties, to establish reasonable
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bylaws, rules and regulations for the government and man-
agement of affairs of the district, and generally to perform
any and all acts necessary to carry out the purpose of the dis-
trict organization. [1937 ¢ 72 § 90; RRS § 9663E-90. For-
merly RCW 86.08.175, part.]

86.09.271 Board of directors—Location of district
office—Change of location. The office of the directors and
principal place of business of the district shall be located, if
possible, at some place within the district to be designated by
the board. If a place convenient and suitable for conducting
district business and public hearings required by this chapter
cannot be found within the district, the office may be located
in the county within which the major portion of district lands
is situated. The office and place of business cannot thereafter
be changed, except with the previous written consent of the
county legislative authority of the county within which the
major portion of the district is situated, and without passing a
resolution to that effect at a previous regular meeting of the
board, entered in the minutes thereof and without posting a
notice of the change in a conspicuous public place at or near
the place of business which is to be changed at least ten days
prior thereto and by the previous posting of a copy of the
notice for the same length of time at or near the new location
of the office. [1985 ¢ 396 § 59; 1965 ¢ 26 § 7, 1937 ¢ 72 §
91; RRS § 9663E-91. Formerly RCW 86.08.200.]

86.09.274 Board of directors—Meetings—Change of
date. The directors shall hold a regular meeting at their
office at least once a year, or more frequently, on the date or
dates the board shall designate in their bylaws, and may
adjourn any meeting from time to time as may be required for
the proper transaction of business: PROVIDED, That the day
of the regular meeting cannot be changed, except in the man-
ner prescribed herein for changing the place of business of
the district. [1985 ¢ 396 § 60; 1937 ¢ 72 § 92; RRS § 9663E-
92. Formerly RCW 86.08.205, part.]

86.09.277 Board of directors—Special meetings—
When notice required—Authorized business. Special
meetings of the board may be called at any time by order of a
majority of the directors. Any member not joining in said
order shall be given, by United States mail, at least a three
days' notice of such meeting, unless the same is waived in
writing, which notice shall also specify the business to be
transacted and the board at such special meeting shall have no
authority to transact any business other than that specified in
the notice, unless the transaction of any other business is
agreed to in writing by all the members of the board. [1937 ¢
72 § 93; RRS § 9663E-93. Formerly RCW 86.08.205, part.]

86.09.280 Board of directors—Meetings and records
public—Printing of bylaws and rules. All meetings of the
directors must be public. All records of the board shall be
open for the inspection of any elector of the district during
business hours of the day in which any meeting of the board
is held. The bylaws, rules and regulations of the board shall
be printed in convenient form for distribution in the district.
[1937 ¢ 72 § 94; RRS § 9663E-94. Formerly RCW
86.08.205, part, and 86.08.210, part.]

Meetings of public officials declared public: RCW 42.30.035.
(2019 Ed.)
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86.09.283 Board of directors—Compensation and
expenses of members and employees. The board of direc-
tors may each receive up to ninety dollars per day or portion
thereof spent in actual attendance at official meetings of the
board, or in performance of other official services or duties
on behalf of the board. The board shall fix the compensation
to be paid to the directors, secretary, and all other agents and
employees of the district. Compensation for the directors
shall not exceed eight thousand six hundred forty dollars in
one calendar year. A director is entitled to reimbursement for
reasonable expenses actually incurred in connection with
such business, including subsistence and lodging, while away
from the director's place of residence, and mileage for use of
a privately owned vehicle in accordance with chapter 42.24
RCW.

Any director may waive all or any portion of his or her
compensation payable under this section as to any month or
months during his or her term of office, by a written waiver
filed with the secretary as provided in this section. The
waiver, to be effective, must be filed any time after the direc-
tor's election and prior to the date on which the compensation
would otherwise be paid. The waiver shall specify the month
or period of months for which it is made.

The dollar thresholds established in this section must be
adjusted for inflation by the office of financial management
every five years, beginning July 1, 2008, based upon changes
in the consumer price index during that time period. "Con-
sumer price index" means, for any calendar year, that year's
annual average consumer price index, for Washington state,
for wage earners and clerical workers, all items, compiled by
the bureau of labor and statistics, United States department of
labor. If the bureau of labor and statistics develops more than
one consumer price index for areas within the state, the index
covering the greatest number of people, covering areas exclu-
sively within the boundaries of the state, and including all
items shall be used for the adjustments for inflation in this
section. The office of financial management must calculate
the new dollar threshold and transmit it to the office of the
code reviser for publication in the Washington State Register
at least one month before the new dollar threshold is to take
effect.

A person holding office as commissioner for two or
more special purpose districts shall receive only that per diem
compensation authorized for one of his or her commissioner
positions as compensation for attending an official meeting
or conducting official services or duties while representing
more than one of his or her districts. However, such commis-
sioner may receive additional per diem compensation if
approved by resolution of all boards of the affected commis-
sions. [2007 ¢ 469 § 12; 1998 ¢ 121 § 13; 1991 ¢ 349 § 24;
1985 ¢ 396 § 61; 1965 ¢ 26 § 8; 1937 ¢ 72 § 95; RRS §
9663E-95. Formerly RCW 86.08.175, part, and 86.08.195,
part.]

86.09.286 Board of directors—Personal interest in
contracts prohibited—Penalty—Officer may be
employed. No director or any other officer named in this
chapter shall in any manner be interested, directly or indi-
rectly, in any contract awarded or to be awarded by the board,
or in the profits to be derived therefrom; and for any violation
of this provision, such officer shall be deemed guilty of a mis-
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demeanor, and such conviction shall work a forfeiture of his
office, and he shall be punished by a fine not exceeding five
hundred dollars, or by imprisonment in the county jail not
exceeding six months, or by both fine and imprisonment:
PROVIDED, That nothing in this section contained shall be
construed to prevent any district officer from being employed
by the district as foreman or as a day laborer: PROVIDED
FURTHER, That this section shall have no application to any
person who is a state employee as defined in RCW
42.52.010. [1994 ¢ 154 § 316; 1969 ex.s. ¢ 234 § 35; 1937 ¢
72 § 96; RRS § 9663E-96. Formerly RCW 86.08.215.]

Ethics in public service act: Chapter 42.52 RCW.

Additional notes found at www.leg.wa.gov

86.09.292 Board of directors—Chair of county com-
missioners may act when quorum not present. In case any
member of the district board is absent at the time of any reg-
ular monthly meeting of said board, and a quorum of said
board cannot be obtained by reason of the absence of said
member, it shall be the duty of the chair of the board of
county commissioners of the county in which the office of the
district board is located to act in place of said absent member,
and the acts of the district board at said meeting shall be valid
so far as a quorum is concerned and shall have the same effect
as though said absent member were present and acting
thereat. [2013 ¢ 23 § 449; 1937 ¢ 72 § 98; RRS § 9663E-98.
Formerly RCW 86.08.205, part.]

86.09.301 Board of directors—Qath. Every district
officer, upon taking office, shall take and subscribe an offi-
cial oath for the faithful discharge of the duties of his or her
office during the term of his or her incumbency. [2013 ¢ 23
§ 450; 1985 ¢ 396 § 62; 1937 ¢ 72 § 101; RRS § 9663E-101.
Formerly RCW 86.08.195, part.]

86.09.304 Bond of officer or employee handling
funds. Every district officer or employee handling any dis-
trict funds shall execute a surety bond payable to the district
in the sum of double the estimated amount of funds handled
monthly, conditioned that the principal will strictly account
for all moneys or credit received by him or her for the use of
the district. Each bond and the amount thereof shall be
approved by the county legislative authority of the county
within which the major portion of the district is situated, and
thereafter filed with the secretary of the district. [2013 ¢ 23 §
451; 1985 ¢ 396 § 63; 1937 ¢ 72 § 102; RRS § 9663E-102.
Formerly RCW 86.08.220, part.]

86.09.307 Bonds—Cost charged to district. All offi-
cial bonds executed by district officers under the provisions
of this chapter shall be secured at the cost of the district.
[1937 ¢ 72 § 103; RRS § 9663E-103. Formerly RCW
86.08.220, part.]

86.09.310 Delivery of property to successor. Every
person, upon the expiration or sooner termination of his or
her term of office as an officer of the district, shall immedi-
ately turn over and deliver, under oath, to his or her successor
in office, all records, books, papers, and other property under
his or her control and belonging to such office. In case of the
death of any officer, his or her legal representative shall turn
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over and deliver such records, books, papers, and other prop-
erty to the successor in office of such deceased person. [2013
€23 §452;1937 ¢ 72 § 104; RRS § 9663E-104.]

86.09.313 Nearest county treasurer as ex officio dis-
trict treasurer. The county treasurer of any county in which
lands within the flood control district are situated, whose
office is nearest distant by public highway to the office of the
district board and principal place of business of the district,
shall be and is hereby constituted ex officio district treasurer,
who shall collect all district assessments and shall keep all
district funds required by law. [1937 ¢ 72 § 105; RRS §
9663E-105. Formerly RCW 86.08.225, part.]

86.09.319 Treasurer's liability. Any county treasurer
collecting or handling funds of the district shall be liable
upon his or her official bond and to criminal prosecution for
malfeasance, misfeasance, or nonfeasance in office relative
to any of his or her duties prescribed herein. [2013 ¢ 23 §
453; 1937 ¢ 72 § 107; RRS § 9663E-107. Formerly RCW
86.08.230.]

86.09.322 County treasurers to collect and remit
assessments. It shall be the duty of the county treasurer of
each county, in which lands included within the operation of
the district are located, to collect and receipt for all assess-
ments levied as herein provided, and forward monthly all
sums so collected to the ex officio district treasurer who shall
place the same to the credit of the proper fund of the district.
[1937 ¢ 72 § 108; RRS § 9663E-108. Formerly RCW
86.08.240.]

86.09.325 Disbursement of funds by district trea-
surer. The ex officio district treasurer shall pay out moneys
collected or deposited with him or her in behalf of the district,
or portions thereof, upon warrants issued by the county audi-
tor against the proper funds of the districts, except the sums
to be paid out of the bond fund for interest and principal pay-
ments on bonds. [2013 ¢ 23 § 454; 1983 ¢ 167 § 201; 1937 ¢
72 § 109; RRS § 9663E-109. Formerly RCW 86.08.250,
part.]

Additional notes found at www.leg.wa.gov

86.09.328 Monthly report by district treasurer. The
said ex officio district treasurer shall report in writing on or
before the fifteenth day of each month to the district board,
the amount of money held by him or her, the amount in each
fund, the amount of receipts for the month preceding in each
fund, and the amount or amounts paid out of each fund, and
said report shall be filed with the secretary of the board.
[2013 ¢ 23 § 455; 1937 ¢ 72 § 110; RRS § 9663E-110. For-
merly RCW 86.08.250, part.]

86.09.377 Voting rights. Each qualified voter of a
flood control district who owns more than ten acres of land
within the district shall be entitled to two additional votes for
each ten acres or major fraction thereof located within the
district, up to a maximum total of forty votes for any voter, or
in the case of community property, a maximum total of
twenty votes per member of the marital community. [1991 ¢
349 § 4; 1985 ¢ 396 § 22.]
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86.09.379 Elections—Informality not fatal. No infor-
mality in conducting any election authorized by this chapter
shall invalidate the same, if the election shall have been oth-
erwise fairly conducted. [1937 ¢ 72 § 127; RRS § 9663E-
127. Formerly RCW 86.08.165.]

86.09.380 Special assessments—Budgets—Alterna-
tive methods. RCW 85.38.140 through 85.38.170 constitute
a mutually exclusive alternative method by which flood con-
trol districts in existence as of July 28, 1985, may measure
and impose special assessments and adopt budgets. RCW
85.38.150 through 85.38.170 constitute the exclusive method
by which flood control districts created after July 28, 1985,
may measure and impose special assessments and adopt bud-
gets. [1985¢ 396 § 29.]

86.09.382 Assessments—Presumption that land ben-
efited by class—Benefit ratio basis of assessment. It shall
be and hereby is presumed that lands within flood control dis-
tricts organized under the provisions of this chapter, shall be
benefited in relation to their respective classes to be deter-
mined as herein provided, and that the relative ratios of ben-
efits for said lands arising from their locations in said respec-
tive classes shall be the basis upon which the same shall be
assessed to raise district revenues for any and all purposes
now or hereafter authorized by law. [1937 ¢ 72 § 128; RRS §
9663E-128. Formerly RCW 86.08.450, part.]

86.09.385 Assessments—Base map of lands within
the district. As a basis for the levy of all assessments autho-
rized under this chapter, the county legislative authority of
the county within which the major portion of the district is
situated, soon after the creation of the district, shall cause to
be prepared a base map of the lands within the district and
deliver the same to the secretary of the district: PROVIDED,
That said county legislative authority shall not be required to
prepare said base map unless ample appropriation of funds
for the purpose has been made. [1985 ¢ 396 § 64; 1965 ¢ 26
§ 10; 1937 ¢ 72 § 129; RRS § 9663E-129. Formerly RCW
86.08.420, part.]

86.09.388 Assessments—Appointment of apprais-
ers—Determination of benefit ratios. Upon receipt of the
base map the board of directors of the district shall appoint a
board of three appraisers subject to the written approval of
the county legislative authority of the county within which
the major portion of the district is situated, whose duty it shall
be to determine the ratio of benefits which the several tracts
of land shall receive with respect to each other from the orga-
nization and operation of the district and the construction and
maintenance of the district works in accordance with the
comprehensive plan therefor adopted by the directors of the
district. [1985 ¢ 396 § 65; 1965 ¢ 26 § 11; 1937 ¢ 72 § 130;
RRS § 9663E-130. Formerly RCW 86.08.420, part, and
86.08.430, part.]

86.09.391 Assessments—Appraisers' board, chair,
and secretary—Compensation and expenses. The board
of appraisers shall elect a member as chair and the secretary
of the district or his or her deputy shall be ex officio secretary
of the board of appraisers. The appraisers shall receive such
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compensation and expenses as the board of directors of the
district, with the approval of the county legislative authority
of the county within which the major portion of the district is
situated, shall determine, and which may forthwith be paid by
the issuance of district warrants. [2013 ¢ 23 § 456; 1985 ¢
396 § 66; 1937 ¢ 72 § 131; RRS § 9663E-131. Formerly
RCW 86.08.420, part.]

86.09.394 Assessments—Classification of lands
according to benefits—Factors considered. For the pur-
pose of determining said ratios of benefits, said board of
appraisers shall segregate the acreage of the respective lands
within the district into such number of classes as in the sole
judgment of the members of the board of appraisers shall
fairly represent the manifest degrees of benefits, including
benefits from better sanitation, easier accessibility, facility of
drainage, promotion of land development as well as from
minimization of flood damages and from actual flood protec-
tion, accruing to the several lands from the organization and
operation of the district and the construction and maintenance
of the district works in accordance with the comprehensive
plan therefor adopted by the directors of the district. [1937 ¢
72 § 132; RRS § 9663E-132. Formerly RCW 86.08.440,
part.]

86.09.397 Assessments—Classification of lands by
appraisers—Classes described. Said board of appraisers
shall have full authority and it shall be its duty to segregate
and classify the acreage of the lands and subdivisions of the
same with respect to their respective relative benefits
received and to be received from the organization and opera-
tion of the district and the construction and maintenance of
the district works in accordance with the comprehensive plan
therefor adopted by the directors of the district. Those lands
receiving the greatest benefits shall be placed in class No. 1;
those lands receiving the next greatest benefits shall be
placed in class No. 2, and so on down to the class of the least
benefits. Those lands receiving no benefits shall be desig-
nated "nonbenefited." [1937 ¢ 72 § 133; RRS § 9663E-133.
Formerly RCW 86.08.430, part.]

86.09.400 Assessments—Percentage of benefits to
lands as classed—Relative ratios. Said board of appraisers
shall have full authority and it shall be its duty to determine
the percentage of benefits which the acreage of the lands in
each class shall have with respect to the lands in class No. 1.
Those lands falling in class No. 1 shall have the ratio or per-
centage of one hundred and those lands in the other respec-
tive classes shall be given such percentages of the lands in
class No. 1 as said board of appraisers shall determine. [1937
¢ 72 § 134; RRS § 9663E-134. Formerly RCW 86.08.430,
part.]

86.09.403 Assessments—Surveys, investigations to
determine classification and benefits. In determining the
classification of said lands and their relative percentages of
benefits, as herein provided, said board of appraisers shall
consider the benefits of every kind accruing to said lands, as
aforesaid, and shall make such investigation and surveys of
the same as said board of appraisers shall deem necessary.
The board of appraisers shall also examine and consider the
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data and records of the commission which fixed the boundar-
ies of the district. [1937 ¢ 72 § 135; RRS § 9663E-135. For-
merly RCW 86.08.440, part.]

86.09.406 Assessments—Permanency of ratios of
benefits as fixed. The ratio of percentage determined by said
board of appraisers for each class of lands aforesaid shall
constitute the ratio of benefits of each acre or fraction thereof
in its respective class for all district assessment purposes until
changed in the manner herein provided. [1937 ¢ 72 § 136;
RRS § 9663E-136. Formerly RCW 86.08.450, part.]

86.09.409 Assessments—Alternative method of
determining benefit ratios. As an independent and alterna-
tive method to any other method herein authorized and sub-
ject to the prior written approval of the county legislative
authority of the county within which the major portion of the
district is situated, the ratio of benefits herein mentioned may
be determined in their relation to the relative values of the
respective benefited lands, including the improvements
thereon, and the same shall be expressed on a relative per-
centage basis. [1985 ¢ 396 § 67; 1937 ¢ 72 § 137; RRS §
9663E-137. Formerly RCW 86.08.460, part.]

86.09.412 Assessments—Alternative method, per-
centage shall fix the class. In case said alternative method of
determining the ratio of benefits is adopted by any such dis-
trict the percentage given a tract of land shall fix the class to
which said tract belongs for assessment purposes. [1937 ¢ 72
§ 138; RRS § 9663E-138. Formerly RCW 86.08.460, part.]

86.09.415 Assessments—Determining relative val-
ues—General tax rolls. In determining the relative values
of such lands, including improvements thereon, the assessed
valuation of the same for general tax purposes last equalized
shall be construed to be prima facie correct: PROVIDED,
That nothing herein contained shall be construed to prevent
the fixing of values where none are shown on the general tax
roll or the revision of such values on the general tax roll in
any instance where in the sole judgment of the revising offi-
cers for the district the value for general tax purposes is man-
ifestly and grossly erroneous in its relation to value of like
property in the district similarly situated: AND PROVIDED
FURTHER, That in any instance where any tract of land is
protected or partially protected from floods and is financially
supporting the works affording such protection the revising
officers for the district shall take the value of such existing
flood protection into consideration and give such land equita-
ble credit therefor. [1937 ¢ 72 § 139; RRS § 9663E-139. For-
merly RCW 86.08.460, part.]

86.09.418 Assessments—Revision of benefit classifi-
cation—Appointment of reappraisers—Effect of reexam-
ination. Upon completion of the control works of the district
or of any unit thereof, the board of directors of the district
may, with the written consent of the county legislative
authority of the county within which the major portion of the
district is situated, and upon petition signed by landowners
representing twenty-five percent of the acreage of the lands in
the district or twenty-five percent of the value of the assess-
ments of the district shall, appoint three qualified persons
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who shall be approved in writing by the county legislative
authority, to act as a board of appraisers and who shall recon-
sider and revise and/or reaffirm the classification and relative
percentages, or any part or parts thereof, in the same manner
and with the same legal effect as that provided herein for the
determination of such matters in the first instance: PRO-
VIDED, That such reexamination shall have no legal effect
on any assessments regularly levied prior to the order of
appraisal by the reexamining board of appraisers. [2017 ¢ 67
§ 1; 1985 ¢ 396 § 68; 1937 ¢ 72 § 140; RRS § 9663E-140.
Formerly RCW 86.08.470, part.]

86.09.419 Assessments—Revision of benefit classifi-
cation, when subdivision, adjustment, or change in use of
tract—Effect of reexamination, process limitation. (1)
Upon completion of the control works of the district or of any
unit of the district, when there is any subdivision, short sub-
division, parcel segregation or merger, lot-line adjustment, or
other change in the land use characteristics of any tract or
tracts of land within the boundaries of the district, occurring
after completion of the most recent examination or reexam-
ination of the benefit classification of the lands within the
boundaries of the district pursuant to RCW 86.09.388
through 86.09.418, the board of directors of the district may,
with the written consent of the county legislative authority of
the county within which the major portion of the district is
situated, and without a landowner petition or formation of a
board of appraisers, reconsider and revise and/or reaffirm the
classification and relative percentages assigned to such a tract
or tracts consistent with the current district classifications and
benefit percentages, in the same manner and with the same
legal effect as provided for in this chapter for the determina-
tion of these matters originally. However, such a reexamina-
tion has no legal effect on any assessment regularly levied
prior to the order of appraisal by the reexamining board of
directors.

(2) The reexamination process provided in subsection
(1) of this section may occur no more than once per calendar
year. [2017 ¢ 67 § 2.]

86.09.421 Assessments—Descriptions of lands as
appraised and classified—Map and filing thereof. When
said board of appraisers shall have made said determination
of the ratio of benefits, as aforesaid, all the lands within the
district shall be classified and properly designated and shall
be described in terms of government sections, and fractions
thereof in designated townships and ranges, on the base map,
and the board of appraisers shall file said map with the secre-
tary of the district: PROVIDED, That platted lands may be
described in terms of the recorded plat thereof. [1937 ¢ 72 §
141; RRS § 9663E-141. Formerly RCW 86.08.470, part.]

86.09.424 Assessments—Hearing on objections to
assessment ratios—Time—Place. The secretary of the dis-
trict shall immediately fix a time for hearing objections to the
assessment ratios determined by said board of appraisers as
shown on said base map. The meeting shall be at the office of
the district board and principal place of business of the dis-
trict and shall be held not less than twenty-five, nor more than
thirty-five, days from the date of the first publication of the
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notice of the hearing. [1937 ¢ 72 § 142; RRS § 9663E-142.
Formerly RCW 86.08.475, part.]

86.09.427 Assessments—Notice of hearing, publica-
tion. Notice of said hearing shall be given by the secretary of
the district by causing a copy of the same to be published for
three consecutive weekly issues in a newspaper of general
circulation, to be selected by said secretary, published in each
of the counties in which any part of the district is located.
[1937 ¢ 72 § 143; RRS § 9663E-143. Formerly RCW
86.08.475, part.]

86.09.430 Assessments—Contents of notice of hear-
ing. Said notice of hearing on said determination of assess-
ment ratios shall state that the base assessment map designat-
ing the classes in which the lands in the district have been
placed for assessment purposes on the ratios authorized by
law, has been prepared by the board of appraisers and is on
file at the office of the district board and may be inspected at
any time during office hours; that a hearing on said map will
be held before the county legislative authority at the office of
the district boardon . ... .. ,the....dayof...... R R
at the hour of . ... .. o'clock (naming the time), where any
person may appear and present such objections, if any, he or
she may have to said map, and shall be signed by the secre-
tary of the district. [2013 ¢ 23 § 457; 1986 ¢ 278 § 43; 1937
c 72 § 144; RRS § 9663E-144. Formerly RCW 86.08.480.]

Additional notes found at www.leg.wa.gov

86.09.433 Assessments—Conduct of hearing—
Order. At the time set for said hearing the county legislative
authority shall be present at the place designated in the notice
and if it appears that due notice of the hearing has been given,
shall proceed to hear such objections to the base map as shall
be presented and shall hear all pertinent evidence that may be
offered. The county legislative authority shall have authority
to adjourn said hearings from time to time to study the record
and evidence presented, to make such independent investiga-
tion as it shall deem necessary and to correct, modify, or con-
firm the things set out on said base map or any part thereof
and to determine all questions concerning the matter and
shall finally make an order confirming said map with such
substitutions, changes, or corrections, if any, as may have
been made thereon, which order shall be signed by the chair
of the county legislative authority and attached to said map.
[2013 ¢ 23 § 458; 1985 ¢ 396 § 69; 1937 ¢ 72 § 145; RRS §
9663E-145. Formerly RCW 86.08.485, part.]

86.09.439 Assessments—Conclusiveness of base
assessment map. Upon the signing of said order by said
county legislative authority and the attachment of the same to
said base assessment map, said base assessment map and all
things set out on the face thereof shall be conclusive in all
things upon all parties, unless appealed from to the superior
court in the manner and within the time herein provided.
[1986 ¢ 278 § 44; 1937 ¢ 72 § 147; RRS § 9663E-147. For-
merly RCW 86.08.485, part.]

Additional notes found at www.leg.wa.gov

86.09.442 Assessments—Copies of base assessment
map to be filed with county assessors. When confirmed by
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order of said county legislative authority as aforesaid, or by
order of said county legislative authority making any changes
decreed by the court on appeal to the superior court, it shall
be the duty of the secretary of the district to prepare a correct
copy of so much of said base assessment map as includes the
lands in the district situated in each county in which the lands
in the district are situated, with the assessment classes and
ratios properly designated thereon, and file the same with the
respective county assessors of said counties for record
therein. [1985 ¢ 396 § 70; 1937 ¢ 72 § 148; RRS § 9663E-
148. Formerly RCW 86.08.500, part.]

86.09.445 Assessments—Levies to be made accord-
ing to base assessment map. Assessments made against the
respective lands in the district to carry out any of the purposes
of this chapter shall be levied in accordance with their respec-
tive classifications and in proportion to their respective ratios
of benefits, set out on the base assessment map. [1937 ¢ 72 §
149; RRS § 9663E-149. Formerly RCW 86.08.500, part.]

86.09.448 Assessments—Appeal to courts. Any per-
son, firm, or corporation feeling aggrieved at any determina-
tion by said county legislative authority of the classification
or relative percentage of his or her or its lands, aforesaid, may
have the same reviewed by a proceeding for that purpose, in
the nature of an appeal, initiated in the superior court of the
county in which the land affected is situated. The matter shall
be heard and tried by the court and shall be informal and sum-
mary but full opportunity to be heard and present evidence
shall be given before judgment is pronounced. [2013 ¢ 23 §
459; 1985 ¢ 396 § 71; 1937 ¢ 72 § 150; RRS § 9663E-150.
Formerly RCW 86.08.490, part.]

86.09.451 Assessments—Notice of appeal. No such
appeal shall be entertained by the court unless notice of the
same containing a statement of the substance of the matter
complained of and the manner in which the same injuriously
affects the appellant's interests shall have been served person-
ally or by registered mail, upon the county legislative author-
ity of the county within which the major portion of the district
is situated, and upon the secretary of the district, within
twenty days following the date of the determination appealed
from. [1985¢ 396§ 72; 1937 ¢ 72 § 151; RRS § 9663E-151.
Formerly RCW 86.08.490, part.]

86.09.454 Assessments—Appeal—Stay bond, when
required. No bond shall be required unless a stay is desired,
and an appeal shall not be a stay, unless within five days fol-
lowing the service of notice of appeal aforesaid, a bond shall
be filed in an amount to be fixed by the court and with sure-
ties satisfactory to the court, conditioned to perform the judg-
ment of the court. [1937 ¢ 72 § 152; RRS § 9663E-152. For-
merly RCW 86.08.490, part.]

86.09.457 Assessments—Civil practice to apply—
Costs, liability of district. Costs shall be paid as in civil
cases brought in the superior court, and the practices in civil
cases shall apply: PROVIDED, That any costs awarded
against said county legislative authority shall be in its official
capacity only and shall be against and paid by the district.
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[1985 ¢ 396 § 73; 1937 ¢ 72 § 153; RRS § 9663E-153. For-
merly RCW 86.08.495, part.]

Civil practice generally: Title 4 RCW; Rules of court.
Costs, generally: Chapter 4.84 RCW.

86.09.460 Assessments—Appeal from superior to
supreme court. An appeal shall lie from the judgment of the
superior court as in other civil cases. [1937 ¢ 72 § 154; RRS
§ 9663E-154. Formerly RCW 86.08.495, part.]

86.09.463 Assessments—County legislative author-
ity's determination deemed prima facie correct on appeal.
In all said appeals from the determination of said county leg-
islative authority, as herein provided, said determination and
all parts thereof shall be deemed to be prima facie correct.
[1985 ¢ 396 § 74; 1937 ¢ 72 § 155; RRS § 9663E-155. For-
merly RCW 86.08.490, part.]

86.09.466 Assessments—District budget—Approval
—Basis for assessment roll. The secretary of the district on
or before the first day of November in each year shall esti-
mate the amount of money necessary to be raised for any and
all district purposes during the ensuing year based upon a
budget furnished him or her by the district board and submit
the same to the county legislative authority of the county
within which the major portion of the district is situated for
its suggestions, approval, and revision and upon the approval
of the budget by said county legislative authority, either as
originally submitted or as revised, the secretary shall prepare
an assessment roll with appropriate headings in which must
be listed all the lands in each assessment classification shown
on the base assessment map. [2013 ¢ 23 § 460; 1985 ¢ 396 §
75; 1937 ¢ 72 § 156; RRS § 9663E-156. Formerly RCW
86.08.510, part.]

86.09.469 Assessments—Assessment roll, contents—
Headings. On such assessment roll in separate columns,
must be specified under the appropriate headings:

(1) The reputed owner of the property assessed. If the
reputed owner is not known to the secretary, the reputed
owner may be stated as "unknown";

(2) The description of the land of the reputed or
unknown owner sufficiently definite to identify the land.
Where the land is described in the records of the county
assessor's office in terms of the assessor's plat tax number,
such designation shall be sufficient description of such land
on the district's assessment roll. In instances where the dis-
trict has adopted the alternative method of determining the
ratio of benefits as herein authorized the secretary shall annu-
ally revise and specify in an appropriate column on the roll
the cash value of the respective tracts of lands, including
improvements thereon, described on the roll;

(3) The estimated assessable acreage of such respective
lands;

(4) The designated classification and their respective
ratios of benefits shown on the base assessment map in which
the land is situated, with the per acre final ratio or percentage
upon which every acre or fraction thereof of the respective
lands are to be charged with assessments;
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(5) The total amount of the assessment in dollars and
cents against each tract of land. [1937 ¢ 72 § 157; RRS §
9663E-157. Formerly RCW 86.08.520, part.]

86.09.472 Assessments—Margin for anticipated
delinquencies. For the purpose of apportioning the amount
of money to be raised by assessment, to the several tracts of
land in accordance with their respective classifications, the
secretary shall add to the amount of money to be raised fif-
teen percent thereof for anticipated delinquencies. [1937 ¢ 72
§ 158; RRS § 9663E-158. Formerly RCW 86.08.510, part.]

86.09.475 Assessments—How calculated. In calculat-
ing the amount of assessments to be charged against the
respective tracts of land included in the annual district assess-
ment roll, the per acre charge against the lands in class No. 1
on the base map shall be taken as one hundred percent and the
per acre charge against the lands in other classes shall be
reckoned on their respective final per acre percentages of the
per acre assessment against the lands in said class No. 1.
[1937 ¢ 72 § 159; RRS § 9663E-159. Formerly RCW
86.08.530.]

86.09.478 Assessments—Omitted property may be
back-assessed. Any property which may have escaped
assessment for any year or years, shall in addition to the
assessment for the then current year, be assessed for such
year or years with the same effect and with the same penalties
as are provided for such current year and any property delin-
quent in any year may be directly assessed during the current
year for any expenses caused the district on account of such
delinquency. [1937 ¢ 72 § 160; RRS § 9663E-160. Formerly
RCW 86.08.550.]

86.09.481 Assessments—Lands in more than one
county. Where the district embraces lands lying in more than
one county the assessment roll shall be so arranged that the
lands lying in each county shall be segregated and grouped
according to the county in which the same are situated. [1937
¢ 72 § 161; RRS § 9663E-161. Formerly RCW 86.08.520,
part.]

86.09.484 Equalization of assessments—Notice and
time for meeting of board of equalization. Upon comple-
tion of the assessment roll the secretary shall deliver the same
to the district board and immediately give notice thereof and
of the time the board of directors, acting as a board of equal-
ization will meet to equalize assessments, by publication in a
newspaper published in each of the counties comprising the
district. The time fixed for the meeting shall not be less than
twenty nor more than thirty days from the first publication of
the notice, and in the meantime the assessment roll must
remain in the office of the secretary for the inspection of all
persons interested. [1937 ¢ 72 § 162; RRS § 9663E-162. For-
merly RCW 86.08.540, part.]

86.09.487 Equalization of assessments—Meeting of
directors as board, length of time—Completion of roll.
Upon the day specified in the notice required by the preced-
ing section for the meeting, the board of directors, which is
hereby constituted a board of equalization for that purpose,
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shall meet and continue in session from day to day as long as
may be necessary, not to exceed ten days, exclusive of Sun-
days, to hear and determine such objections to the said
assessment roll as may come before them; and the board may
decide the same. The secretary of the board shall be present
during its session, and note all changes made at said hearing,
and on or before the fifteenth day of January thereafter shall
have the assessment roll completed as finally equalized by
the board. [1937 ¢ 72 § 163; RRS § 9663E-163. Formerly
RCW 86.08.540, part.]

86.09.489 Levy where total assessment less than two
dollars. When the assessment roll is completed as finally
equalized by the board of directors and the total assessment
against any tract or contiguous tracts owned by one person or
corporation is less than two dollars, the county treasurer shall
levy such a minimum amount of two dollars against such
tract or contiguous tracts. [1965 ¢ 26 § 13.]

86.09.490 Assessment lien—Priority. The assessment
upon real property shall be a lien against the property
assessed, from and after the first day of January in the year in
which the assessment becomes due and payable, but as
between grantor and grantee such lien shall not attach until
the county treasurer has completed the property tax roll for
the current year's collection and provided the notification
required by RCW 84.56.020. The lien shall be paramount and
superior to any other lien theretofore or thereafter created,
whether by mortgage or otherwise, except a lien for undelin-
quent flood control district assessments, diking or drainage,
or diking or drainage improvement, district assessments and
for unpaid and outstanding general ad valorem taxes, and
such lien shall not be removed until the assessments are paid
or the property sold for the payment thereof as provided by
law. [2009 ¢ 350 § 3; 1937 ¢ 72 § 164; RRS § 9663E-164.
Formerly RCW 86.08.560, part.]

86.09.493 Payment of assessment—Date of delin-
quency—Notice to pay—Assessment book—Statements.
On or before the fifteenth day of January in each year the sec-
retary must deliver the assessment roll or the respective seg-
regations thereof to the county treasurer of each respective
county in which the lands described are located, with a state-
ment of the amounts and/or percentages of the collections on
said roll which shall be apportioned to the respective district
funds, and said assessments shall become due and payable at
the time or times general taxes accrue payable.

One-half of all assessments on said roll shall become
delinquent on the first day of June following the filing of the
roll unless said one-half is paid on or before the thirty-first
day of May of said year, and the remaining one-half shall
become delinquent on the first day of December following,
unless said one-half is paid on or before the thirtieth day of
November. All delinquent assessments shall bear interest at
the rate of ten percent per annum from the date of delin-
quency until paid.

Within twenty days after the filing of the assessment roll
as aforesaid the respective county treasurers shall each pub-
lish a notice in a newspaper published in their respective
counties in which any portion of the district may lie, that said
assessments are due and payable at the office of the county
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treasurer of the county in which said land is located and will
become delinquent unless paid as herein provided. Said
notice shall state the dates of delinquency as fixed in this
chapter and the rate of interest charged thereon and shall be
published once a week for four successive weeks and shall be
posted within said period of twenty days in some public place
in said district in each county in which any portion of the dis-
trict is situated.

Upon receiving the assessment roll, the county treasurer
shall prepare therefrom an assessment book in which shall be
written the description of the land as it appears in the assess-
ment roll, the name of the owner or owners where known,
and if assessed to the unknown owners, then the word
"unknown", and the total assessment levied against each tract
of land. Proper space shall be left in said book for the entry
therein of all subsequent proceedings relating to the payment
and collection of said assessments.

Upon payment of any assessment the county treasurer
must enter the date of said payment in said assessment book
opposite the description of the land and the name of the per-
son paying, and give a receipt to such person specifying the
amount of the assessment and the amount paid with the
description of the property assessed.

It shall be the duty of the county treasurer of the county
in which any land in the district is located to furnish upon
request of the owner, or any person interested, a statement
showing any and all assessments levied as shown by the
assessment roll in his or her office upon land described in
such request, and all statements of general taxes covering any
land in the district shall be accompanied by a statement show-
ing the condition of district assessments against such lands:
PROVIDED, That the failure of the county treasurer to ren-
der any statement herein required of him or her shall not ren-
der invalid any assessments made by any district or proceed-
ings had for the enforcement and collection of district assess-
ments pursuant to this chapter. [2013 ¢ 23 § 461; 1937 ¢ 72
§ 165; RRS § 9663E-165. Formerly RCW 86.08.540, part,
86.08.560, part, and 86.08.570.]

86.09.496 Delinquency list—Posting and publication.
On or before the thirty-first day of December of each year,
the county treasurer of the county in which the land is located
shall cause to be posted the delinquency list which must con-
tain the names of persons to whom the property is assessed
and a description of the property delinquent and the amount
of the assessment and costs due, opposite each name and
description.

He or she must append to and post with the delinquency
list a notice that unless the assessments delinquent, together
with costs and accrued interest, are paid, the real property
upon which such assessments are a lien will be sold at public
auction. The said notice and delinquent list shall be posted at
least twenty days prior to the time of sale. Concurrent as
nearly as possible with the date of the posting aforesaid, the
said county treasurer shall publish the location of the place
where said notice is posted and in connection therewith a
notice that unless delinquent assessments together with costs
and accrued interest are paid, the real property upon which
such assessments are a lien will be sold at public auction.
Such notice must be published once a week for three succes-
sive weeks in a newspaper of general circulation published in
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the county within which the land is located; but said notice of
publication need not comprise the delinquent list where the
same is posted as herein provided. Both notices must desig-
nate the time and place of sale. The time of sale must not be
less than twenty-one nor more than twenty-eight days from
the date of posting and from the date of the first publication
of the notice thereof, and the place must be at some point des-
ignated by the treasurer. [2013 ¢ 23 § 462; 1937 ¢ 72 § 166;
RRS § 9663E-166. Formerly RCW 86.08.580.]

86.09.499 Sale for delinquent assessments—Post-
ponement. The treasurer of the county in which the land is
situated shall conduct the sale of all lands situated therein and
must collect in addition to the assessment due as shown on
the delinquent list the costs and expenses of sale and interest
at the rate of ten percent per annum from the date or dates of
delinquency as hereinbefore provided. On the day fixed for
the sale, or some subsequent day to which he or she may have
postponed it, and between the hours of ten o'clock a.m. and
three o'clock p.m., the county treasurer making the sale must
commence the same, beginning at the head of the list, and
continuing alphabetically, or in the numerical order of the
parcels, lots, or blocks, until completed. He or she may post-
pone the day of commencing the sale, or the sale from day to
day, by giving oral notice thereof at the time of the postpone-
ment, but the sale must be completed within three weeks
from the first day fixed. [2013 ¢ 23 § 463; 1937 ¢ 72 § 167;
RRS § 9663E-167. Formerly RCW 86.08.590.]

86.09.502 Sale for delinquent assessments—How
conducted—Certificate of sale—District as purchaser—
Fee. The owner or person in possession of any real estate
offered for sale for assessments due thereon may designate in
writing to the county treasurer, by whom the sale is to be
made, and prior to the sale, what portion of the property he or
she wishes sold, if less than the whole; but if the owner or
possessor does not, then the treasurer may designate it, and
the person who will take the least quantity of the land, or in
case an undivided interest is assessed, then the smallest por-
tion of the interest, and pay the assessment and costs due,
including one dollar to the treasurer for duplicate of the cer-
tificate of sale, is the purchaser. The treasurer shall account to
the district for said one dollar. If the purchaser does not pay
the assessment and costs before ten o'clock a.m. the follow-
ing day, the property must be resold on the next sale day for
the assessments and costs. In case there is no purchaser in
good faith for the same on the first day that the property is
offered for sale, and if there is no purchaser in good faith
when the property is offered thereafter for sale, the whole
amount of the property assessed shall be struck off to the dis-
trict as the purchaser, and the duplicate certificate shall be
delivered to the secretary of the district, and filed by him or
her in the office of the district. No charge shall be made for
the duplicate certificate where the district is the purchaser,
and in such case the treasurer shall make an entry, "Sold to
the district", and he or she will be credited with the amount
thereof in settlement. The district, as a purchaser at said sale,
shall be entitled to the same rights as a private purchaser, and
may assign or transfer the certificate of sale upon the pay-
ment of the amount which would be due if redemption were
being made by the owner. If no redemption is made of land
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for which the district holds a certificate of purchase, the dis-
trict will be entitled to receive the treasurer's deed therefor in
the same manner as a private person would be entitled
thereto.

After receiving the amount of assessments and costs, the
county treasurer must make out in duplicate a certificate,
dated on the day of sale, stating (when known) the names of
the persons assessed, a description of the land sold, the
amount paid therefor, that it was sold for assessments, giving
the amount and the year of assessment, and specifying the
time when the purchaser will be entitled to a deed. The certif-
icate must be signed by the treasurer making the sale and one
copy delivered to the purchaser, and the other filed in the
office of the county treasurer of the county in which the land
is situated: PROVIDED, That upon the sale of any lot, parcel,
or tract of land not larger than an acre, the fee for a duplicate
certificate shall be twenty-five cents and in case of a sale to a
person or a district, of more than one parcel or tract of land,
the several parcels or tracts may be included in one certifi-
cate. [2013 ¢ 23 §464; 1937 ¢ 72 § 168; RRS § 9663E-168.
Formerly RCW 86.08.600.]

86.09.505 Sale for delinquent assessments—Entries
in assessment book—Book open to inspection—Lien
vested in purchaser. The county treasurer, before delivering
any certificate must file the same and enter in the assessment
book opposite the description of the land sold, the date of
sale, the purchaser's name and the amount paid therefor, and
must regularly number the description on the margin of the
assessment book and put a corresponding number on each
certificate. Such book must be open to public inspection
without fee during office hours, when not in actual use.

On filing the certificate of sale as provided in the preced-
ing paragraph, the lien of the assessment vests in the pur-
chaser and is only divested by the payment to the county trea-
surer making the sale of the purchase money and interest at
the rate of ten percent per annum, from the day of sale until
redemption for the use of the purchaser. [1937 ¢ 72 § 169;
RRS § 9663E-169. Formerly RCW 86.08.610.]

86.09.508 Sale for delinquent assessments—
Redemption, when and how made. A redemption of the
property sold may be made by the owner or any person on
behalf and in the name of the owner or by any party in interest
at any time before deed issues, by paying the amount of the
purchase price and interest as in this chapter provided, and
the amount of any assessments which such purchaser may
have paid thereon after purchase by him or her and during the
period of redemption in this section provided, together with
like interest on such amount, and if the district is the pur-
chaser, the redemptioner shall not be required to pay the
amount of any district assessment levied subsequent to the
assessment for which said land was sold, but all subsequent
and unpaid assessments levied upon said land to the date of
such redemption shall remain a lien and be payable and the
land be subject to sale and redemption at the times applicable
to such subsequent annual district assessment. Redemption
must be made in legal tender, as provided for the collection of
state and county taxes, and the county treasurer must credit
the amount paid to the person named in the certificate and
pay it on demand to such person or his or her assignees. No
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redemption shall be made except to the county treasurer of
the county in which the land is situated. [2013 c 23 § 465;
1937 ¢ 72 § 170; RRS § 9663E-170. Formerly RCW
86.08.620.]

86.09.511 Sale for delinquent assessments—Entry of
redemption—Deed on demand if not redeemed in two
years—Fee. Upon completion of redemption, the county
treasurer to whom redemption has been made shall enter the
word "redeemed", the date of redemption and by whom
redeemed on the certificate and on the margin of the assess-
ment book where the entry of the certificate is made. If the
property is not redeemed within two years, after the fifteenth
day of January of the year in which such property was sold,
the county treasurer of the county in which the land sold is
situated must thereafter, upon demand of the owner of the
certificate of sale, make to the purchaser, or his or her assign-
ees a deed of the property, reciting in the deed substantially
the matters contained in the certificate, and that no person
redeemed the property during the time allowed by law for its
redemption. The treasurer shall receive from the purchaser,
for the use of the district, one dollar for making such deed:
PROVIDED, If redemption is not made of any lot, parcel, or
tract of land not larger than one acre, the fee for a deed shall
be twenty-five cents and when any person or district holds a
duplicate certificate covering more than one tract of land, the
several parcels, or tracts of lands, mentioned in the certificate
may be included in one deed. [2013 ¢ 23 § 466; 1937 ¢ 72 §
171; RRS § 9663E-171. Formerly RCW 86.08.630.]

86.09.514 Sale for delinquent assessments—Effect
and validity of deed. The matter recited in the certificate of
sale must be recited in the deed, and such deed duly acknowl-
edged or proved is prima facie evidence that:

First. The property was assessed as required by law.

Second. The property was equalized as required by law.

Third. That the assessments were levied in accordance
with law.

Fourth. The assessments were not paid.

Fifth. At a proper time and place the property was sold as
prescribed by law and by the proper officers.

Sixth. The property was not redeemed.

Seventh. The person who executed the deed was the
proper officer.

Such deed, duly acknowledged or proved, is (except as
against actual fraud) conclusive evidence of the regularity of
all the proceedings from the assessments by the secretary,
inclusive, up to the execution of the deed. The deed conveys
to the grantee the absolute title to the lands described therein,
free from all incumbrances except the lien of outstanding
general ad valorem taxes and of unmatured special assess-
ments. When title to the land is in the United States or this
state, such deed shall be prima facie evidence of the right of
possession. [1937 ¢ 72 § 172; RRS § 9663E-172. Formerly
RCW 86.08.640, part.]

86.09.517 Sale for delinquent assessments—Mistake,
misnomer does not affect sale. When land is sold for
assessments correctly imposed, as the property of a particular
person, no misnomer of the owner or supposed owner, or
other mistake relating to the ownership thereof, affects the
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sale or renders it void or avoidable. [1937 ¢ 72 § 173; RRS §
9663E-173. Formerly RCW 86.08.640, part.]

86.09.520 District lands exempt from general taxes—
Leasing, application of proceeds. All unsold lands owned
by the district shall be exempt from general ad valorem taxes
while title to same remains in the district. The district shall
not be authorized to lease any of its lands for a term longer
than one year, and the proceeds for such lease shall first be
applied on account of outstanding ad valorem tax liens, if
any. [1937 ¢ 72 § 174; RRS § 9663E-174. Formerly RCW
86.08.650.]

86.09.523 Liability of city, town or subdivision for
benefits to roads, streets, or sewer systems. Whenever any
system of improvement constructed under the provisions of
this chapter results in benefit to the whole or any part of a
public street or road, street or road bed or track thereof within
the district, or will facilitate the construction or maintenance
of any sewer system in any city or town within the district,
the city, town or subdivision or any of them responsible for
the maintenance of said public road, street or sewer, shall be
liable for assessment for any or all district purposes. [1937 ¢
72 § 175; RRS § 9663E-175. Formerly RCW 86.08.660,
part.]

86.09.526 Liability of public and private lands for
benefits. All school, granted, and other state lands, and lands
owned by the United States, when legally possible, and all
county, city and other municipally owned property, not used
for governmental purposes, and all privately owned lands
within the corporate limits of any county, school district, city
or other municipal corporation included within the operation
of the district and benefited by the district improvement, shall
be liable for assessment as provided herein for other property.
[1937 ¢ 72 § 176; RRS § 9663E-176. Formerly RCW
86.08.660, part.]

86.09.529 Assessment payment by city, county, sub-
division—Payment by state for highway benefit. Assess-
ments charged to any city, town, county, or subdivision
thereof shall be paid from any fund of the city, town, county,
or subdivision, as its governing body determines. Assess-
ments charged on account of benefits to state highways shall
be approved by the secretary of transportation and shall be
paid from the state motor vehicle fund. [1984 ¢ 7 § 379; 1937
¢ 72 § 177; RRS § 9663E-177. Formerly RCW 86.08.660,
part.]

86.09.532 District funds—Created. There are hereby
created for district purposes the following special funds: (1)
Expense fund, (2) surplus fund, (3) suspense fund, (4) general
bond fund, (5) utility bond fund, (6) contract fund. [1937 ¢
72 § 178; RRS § 9663E-178. Formerly RCW 86.08.670.]

86.09.535 District funds—Expense fund—Composi-
tion—Use. All assessments collected for administrative,
operative and maintenance purposes, all money collected and
not otherwise provided for, and any transfers authorized by
law from other funds made specifically to the fund, shall be
placed by the county treasurer, ex officio treasurer of the dis-
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trict, in the expense fund, and it shall be the duty of the dis-
trict board to make ample provision for the requirements of
this fund by the levy of assessments or by the use of other
revenues of the district. [1937 ¢ 72 § 179; RRS § 9663E-179.
Formerly RCW 86.08.675.]

86.09.538 District funds—Surplus fund—Composi-
tion—Use. The district shall have authority at its option of
turning any district revenues not probably required during the
current year to the surplus fund by adopting a resolution to
that effect and filing a copy of the same with the county trea-
surer in charge of such fund. For this purpose unrequired
moneys may be transferred from other funds, except from
either of the two bond funds.

Assessments, not exceeding twenty percent of the total
levy for a given year, may be levied for the purpose of sup-
plying moneys for the surplus fund.

The surplus fund may be used for any district purpose
authorized by law, by resolution of the board of directors
specifying said purpose, and the duration of such use. [1937
¢ 72 § 180; RRS § 9663E-180. Formerly RCW 86.08.680.]

86.09.541 District funds—Suspense fund—Composi-
tion—Use. All district indebtedness, not otherwise provided
for, which has not been or will not be paid on substantially a
cash basis, shall be paid from the suspense fund and it shall
be the duty of the district board to make ample provision for
the requirements of this fund by the levy of assessments or by
the use of other revenues of the district, authorized by law to
be used for this purpose. [1937 ¢ 72 § 181; RRS § 9663E-
181. Formerly RCW 86.08.685.]

86.09.544 District funds—General bond fund—
Composition—Use. Moneys in the general bond fund shall
be used exclusively for the payment of outstanding general
obligation bonds of the district with interest thereon accord-
ing to their terms. It shall be the duty of the district board to
make ample provision for the requirements of this fund by the
levy of assessments and/or by the use of other district reve-
nues, authorized by law to be used for this purpose. [1937 c
72 § 182; RRS § 9663E-182. Formerly RCW 86.08.695.]

86.09.547 District funds—Utility bond fund—Com-
position—Use. Revenues from the use, sale or lease of water
and/or other service furnished by the district to the extent
pledged to the payment of district utility bonds, as herein pro-
vided, shall be placed in the utility bond fund and used exclu-
sively for the payment of such bonds with interest according
to their terms. [1937 ¢ 72 § 183; RRS § 9663E-183. Formerly
RCW 86.08.700.]

86.09.550 District funds—Contract fund—Composi-
tion—Use. The proceeds from bond sales and revenues from
other sources authorized by law to be used for district con-
tract purposes shall be placed in the contract fund and shall be
used for the purposes for which the bonds were issued or for
which any other contract was entered into by the district.
[1937 ¢ 72 § 184; RRS § 9663E-184. Formerly RCW
86.08.690.]
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86.09.553 District funds—Custody and disburse-
ment. All district moneys shall be paid to the county trea-
surer having charge of the district funds and by that officer
disbursed in the manner provided by law. [1937 ¢ 72 § 185;
RRS § 9663E-185. Formerly RCW 86.08.710, part.]

86.09.556 Claims against district. Any claim against
the district shall be presented to the district board for allow-
ance or rejection. Upon allowance, the claim shall be attached
to a voucher verified by the claimant or his or her agent and
approved by the chair of the board and countersigned by the
secretary and directed to the county auditor of the county in
which the office of the district treasurer is located, for the
issuance of a warrant against the proper fund of the district in
payment of said claim. [2013 ¢ 23 § 467; 1937 ¢ 72 § 186;
RRS § 9663E-186. Formerly RCW 86.08.720, part.]

86.09.559 Claims against district—For administra-
tive expenses, cost, maintenance—Payroll. Claims against
the district for administrative expenses and for the costs of
operation and maintenance of the system of improvement,
shall be allowed by the district board and presented to the
county auditor with proper vouchers attached for the issuance
of warrants against the expense fund of the district. The pay-
roll of the district shall be verified by the foreman in charge
and may be presented in one claim for the individual claim-
ants involved. The warrants for said claim shall be issued in
the name of the individual claimants, but may be receipted
for by said foreman. [1937 ¢ 72 § 187; RRS § 9663E-187.
Formerly RCW 86.08.720, part.]

86.09.562 District funds paid by warrant—Excep-
tion. Said county treasurer shall pay out the moneys received
or deposited with him or her or any portion thereof upon war-
rants issued by the county auditor of the same county of
which the district treasurer is an officer against the proper
funds of the district except the sums to be paid out of the spe-
cial funds for interest and principal payments on bonds or
notes. [2013 ¢ 23 § 468; 1986 ¢ 278 § 45; 1983 ¢ 167 § 202;
1937 ¢ 72 § 188; RRS § 9663E-188. Formerly RCW
86.08.710, part.]

Additional notes found at www.leg.wa.gov

86.09.565 Warrants paid in order of issuance. War-
rants drawn on any district fund shall be paid from any mon-
eys in said fund in the order of their issuance. [1937 ¢ 72 §
189; RRS § 9663E-189. Formerly RCW 86.08.710, part.]

86.09.592 Utility revenue bonds—Authorized. In any
instance where the district is using, selling or leasing water
for beneficial purposes or furnishing other service under the
provisions of this chapter and there is reasonable certainty of
a permanent fixed income from this source, the district board,
upon previous written approval of the county legislative
authority of the county within which the major portion of the
district is situated, shall have authority to pledge the revenues
derived from a fixed proportion of the gross income thus
obtained and to issue bonds of the district payable from the
utility bond fund and to sell the same to raise money for dis-
trict purposes. [1985 ¢ 396 § 78; 1937 ¢ 72 § 198; RRS §
9663E-198. Formerly RCW 86.08.790, part.]
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86.09.595 Utility revenue bonds—Limited obliga-
tion—Payment from special fund. Bonds payable from the
utility bond fund shall not be an obligation of the district and
they shall state on their face that they are payable solely from
a special fund derived from a certain fixed proportion (nam-
ing it) of the gross income derived by the district from the
sale or lease of water or from other service, as the case may
be, and such fixed proportion of such gross income shall be
irrevocably devoted to the payment of such bonds with inter-
est until the same are fully paid. [1937 ¢ 72 § 199; RRS §
9663E-199. Formerly RCW 86.08.790, part, and 86.08.800,
part.]

86.09.598 Utility revenue bonds—Form, terms,
interest, etc. (1) Said utility bonds shall be numbered con-
secutively, shall mature in series amortized in a definite
schedule during a period not to exceed twenty years from the
date of their issuance, shall be in such denominations and
form and shall be payable, with annual or semiannual interest
at such rate or rates and at such place as the county legislative
authority of the county within which the major portion of the
district is situated shall provide. Such bonds may be in any
form, including bearer bonds or registered bonds as provided
in RCW 39.46.030.

(2) Notwithstanding subsection (1) of this section, such
bonds may be issued and sold in accordance with chapter
39.46 RCW. [1985¢ 396 § 79; 1983 ¢ 167 § 207; 1970 ex.s.
¢ 56 § 94; 1969 ex.s. ¢ 232 § 45; 1937 ¢ 72 § 200; RRS §
9663E-200. Formerly RCW 86.08.800, part.]

Purpose—1970 ex.s. ¢ 56: See note following RCW 39.52.020.

Additional notes found at www.leg.wa.gov

86.09.601 Utility revenue bonds—Election to autho-
rize. For the purpose of authorizing such utility bonds, an
election shall be called, noticed, held and canvassed by the
same officers, and in the same manner, as provided herein for
the calling, noticing, holding and canvassing of an election to
authorize general obligation bonds. [1937 ¢ 72 § 201; RRS §
9663E-201. Formerly RCW 86.08.790, part.]

86.09.616 Utility revenue bonds and coupons—
Order of payment—When funds deficient. Utility bonds
and interest thereon shall be paid in the order of their respec-
tive due dates and the bonds and interest of a prior issue shall
carry preference in payment over those of a subsequent issue:
PROVIDED, That where there is not sufficient money in the
utility bond fund to pay all matured demands against the
same in accordance with the preference right above men-
tioned, the county treasurer shall pay the interest on the bonds
having the preference right of payment in their numerical
order beginning with the bond having the smallest number, to
the extent of the available money in the utility bond fund.
[1937 ¢ 72 § 206; RRS § 9663E-206. Formerly RCW
86.08.800, part.]

86.09.619 District directors to make provision for
payment—Procedure on failure of directors. It shall be
the duty of the board of directors of the district to make ade-
quate provision for the payment of all district bonds in accor-
dance with their terms by levy and collection of assessments
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or otherwise and upon its failure so to do said levy and collec-
tion of assessments shall be made as follows:

(1) If the annual assessment roll has not been delivered
to the county treasurer on or before the fifteenth day of Janu-
ary, he or she shall notify the secretary by registered mail that
the roll must be delivered to him or her forthwith.

(2) If the roll is not delivered within ten days from the
date of mailing the notice, or if the roll has not been equalized
and the levy made, the treasurer shall immediately notify the
county commissioners of the county in which the office of the
directors is situated, and such commissioners shall cause an
assessment roll for the district to be prepared and shall equal-
ize it if necessary, and make the levy in the same manner and
with like effect as if it had been made and equalized by the
directors, and all expenses incident thereto shall be borne by
the district.

(3) In case of neglect or refusal of the secretary to per-
form his or her duties, the district treasurer shall perform
them, and shall be accountable therefor, on his or her official
bond, as in other cases. [2013 ¢ 23 § 469; 1965 ¢ 26 § 12;
1937 ¢ 72 § 207; RRS § 9663E-207. Formerly RCW
86.08.820, part.]

86.09.621 Special assessment bonds. Special assess-
ment bonds and notes shall be issued and sold in accordance
with chapter 85.38 RCW. [1986 ¢ 278 § 28.]

Additional notes found at www.leg.wa.gov

86.09.622 Dissolution of districts—Procedure. Flood
control districts may be dissolved upon a favorable sixty per-
cent vote of the electors voting at an election for that purpose
called, noticed, conducted and canvassed in the manner pro-
vided in this chapter for special elections and no further dis-
trict obligations shall thereafter be incurred: PROVIDED,
That the election shall not abridge or cancel any of the out-
standing obligations of the district, and the county legislative
authority of the county within which the major portion of the
district is situated shall each year at the time and in the man-
ner provided in this chapter for the levy of district assess-
ments, levy assessments against the lands in the district and
the same shall be collected and enforced in the manner pro-
vided herein, until the outstanding obligations of the district
are fully paid. [1985 ¢ 396 § 83; 1937 ¢ 72 § 208; RRS §
9663E-208. Formerly RCW 86.08.830, part.]

Dissolution of districts: Chapter 53.48 RCW.

86.09.625 Dissolution of districts—When complete.
When the obligations have been fully paid, all moneys in any
of the funds of the district and all collections of unpaid dis-
trict assessments shall be transferred to the general fund of
the county within which the major portion of the district is
situated as partial reimbursement for moneys expended and
services rendered by the county for and in behalf of the dis-
trict, and thereupon the county legislative authority of that
county shall file a statement of the full payment of the dis-
trict's obligations for record in the county auditor's office in
each county in which any lands in the district were situated
and thereafter the dissolution of the district shall be complete
and its corporate existence ended. [1985 ¢ 396 § 84; 1937 ¢
72 § 209; RRS § 9663E-209. Formerly RCW 86.08.830,
part.]
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Reclamation revolving fund abolished, moneys transferred to reclamation
revolving account: RCW 43.79.330 through 43.79.334.

86.09.700 Revision of district—Petition. A board may
amend the district comprehensive plan of flood control, alter,
reduce or enlarge the district system of improvement, within
or without the district, and change the district boundaries so
as to include land likely to be benefited by said amendment,
alteration, reduction or enlargement by filing a petition to that
effect with the county legislative authority of the county
within which the major portion of the district is situated.
[1985 ¢ 396 § 85; 1965 ¢ 26 § 14.]

86.09.703 Revision of district—Establishment of
revised district—Review of benefits—Liability of original
district—Segregation of funds. If funds are available the
county legislative authority shall, at the expense of the
county, refer the petition to the county engineer for a prelim-
inary investigation as to the feasibility of the objects sought
by the petition. If the investigation discloses that the matter
petitioned for is feasible, conducive to the public welfare,
consistent with a comprehensive plan of development and in
the best interest of the district and will promote the purposes
for which the district was organized, the county legislative
authority shall so find, approve the petition, enter an order in
his or her records declaring the establishment of the new
boundaries as petitioned for, or as modified by him or her,
and file a certified copy of the order with each county auditor,
without filing fee, and with the board.

The board shall forthwith cause a review of the classifi-
cations and ratio of benefits, in the same manner and with the
same effect as for the determination of such matters in the
first instance.

The lands in the original district shall remain bound for
the whole of the original unpaid assessment thereon for the
payment of any outstanding warrants or bonds to be paid by
such assessments. Until the assessments are collected and all
indebtedness of the original district paid, separate funds shall
be maintained for the original district and the revised district.
[2013 ¢ 23 § 470; 1985 ¢ 396 § 86; 1965 ¢ 26 § 15.]

86.09.710 Annexation of territory—Consolidation of
special districts—Suspension of operations—Reactiva-
tion. Flood control districts may annex territory, consolidate
with other special districts, and have their operations sus-
pended and be reactivated, in accordance with chapter 85.38
RCW. [1986 ¢ 278 § 16.]

Additional notes found at www.leg.wa.gov

86.09.720 Cooperative watershed management. In
addition to the authority provided in this chapter, flood con-
trol districts may participate in and expend revenue on coop-
erative watershed management arrangements and actions,
including without limitation those under chapter 39.34 RCW,
under chapter 39.106 RCW, and under other intergovernmen-
tal agreements authorized by law, for purposes of water sup-
ply, water quality, and water resource and habitat protection
and management. [2011 ¢ 258 § 15;2003 ¢ 327 § 18.]

Short title—Purpose—Intent—2011 ¢ 258: See RCW 39.106.010.
Finding—Intent—2003 c 327: See note following RCW 39.34.190.
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86.09.900 Other statutes preserved. Nothing in this
chapter contained shall be construed as affecting or in any
wise limiting the powers of counties, cities, towns, diking
districts, drainage districts, or other municipal or public agen-
cies in the manner authorized by law to construct and main-
tain dikes, levees, embankments or other structures and
works, or to open, deepen, straighten and otherwise enlarge
natural water courses, waterways and other channels, for the
purpose of protecting such organizations from overflow.
[1937 ¢ 72 § 210; RRS § 9663E-210.]

86.09.910 Chapter supplemental to other acts. Noth-
ing in this chapter contained shall be held or construed as in
any manner abridging, enlarging or modifying any statute
now or hereafter existing relating to the organization, opera-
tion and dissolution of flood control districts. This chapter is
intended as an independent chapter providing for a separate
and an additional authority from and to any other authority
now existing for the organization, operation and dissolution
of flood control districts, as provided in this chapter. [1937 ¢
72 § 211; RRS § 9663E-211.]

86.09.920 Chapter liberally construed. The provi-
sions of this chapter and all proceedings thereunder shall be
liberally construed with a view to effect their objects. [1937
¢ 72 §212; RRS § 9663E-212.]

Chapter 86.12 RCW
FLOOD CONTROL BY COUNTIES

Sections
COUNTY FLOOD CONTROL
86.12.010  County tax for river improvement fund—Flood control main-
tenance account.
86.12.020  Authority to make improvements—Condemnation.
86.12.030  Eminent domain, how exercised.
86.12.033  Expenses to be paid out of river improvement fund.
86.12.034  County entitled to abandoned channels, beds, and banks.
IMMUNITY FROM LIABILITY
86.12.037  Liability of counties, cities, and other special purpose districts
to others.

COMPREHENSIVE FLOOD CONTROL MANAGEMENT PLANS
86.12.200  Comprehensive flood control management plan—Elements.
86.12.210  Comprehensive flood control management plan—Participa-

tion of local officials—Arbitration of disputed issues.
86.12.220  Advisory committees.

COUNTY FLOOD CONTROL

86.12.010 County tax for river improvement fund—
Flood control maintenance account. The county commis-
sioners of any county may annually levy a tax, beginning
with the year 1907, in such amount as, in their judgment they
may deem necessary or advisable, but not to exceed twenty-
five cents per thousand dollars of assessed value upon all tax-
able property in such county, for the purpose of creating a
fund to be known as "river improvement fund." There is
hereby created in each such river improvement fund an
account to be known as the "flood control maintenance
account." [1973 Ist ex.s. ¢ 195 § 129; 1941 ¢ 204 § 8; 1907
c 66 § 1; Rem. Supp. 1941 § 9625. FORMER PART OF
SECTION: 1907 ¢ 66 § 4, now codified as RCW 86.12.033.]
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Limitation on levies: State Constitution Art. 7 § 2 (Amendments 55 and 59);
chapter 84.52 RCW.

Additional notes found at www.leg.wa.gov

86.12.020 Authority to make improvements—Con-
demnation. Said fund shall be expended for the purposes in
this chapter provided. Any county, for the control of waters
subject to flood conditions from streams, tidal or other bodies
of water affecting such county, may inside or outside the
boundaries of such county, construct, operate and maintain
dams and impounding basins and dikes, levees, revetments,
bulkheads, rip-rap or other protection; may remove bars,
logs, snags and debris from and clear, deepen, widen,
straighten, change, relocate or otherwise improve and main-
tain stream channels, main or overflow; may acquire any real
or personal property or rights and interest therein for the pros-
ecution of such works or to preserve any floodplain or regular
or intermittent stream channels from any interference to the
free or natural flow of flood or stormwater; and may con-
struct, operate and maintain any and all other works, struc-
tures and improvements necessary for such control; and for
any such purpose may purchase, condemn or otherwise
acquire land, property or rights, including beds of nonnaviga-
ble waters and state, county and school lands and property
and may damage any land or other property for any such pur-
pose, and may condemn land and other property and rights
and interests therein and damage the same for any other pub-
lic use after just compensation having been first made or paid
into court for the owner in the manner prescribed in this chap-
ter. The purposes in this chapter specified are hereby declared
to be county purposes. [1970 ex.s. ¢ 30 § 10; 1941 ¢ 204 § 9;
1935¢ 162 § 1; 1919 ¢ 109 § 1; 1907 ¢ 66 § 2; Rem. Supp.
1941 § 9626.]

Authority and power of counties are supplemental: RCW 36.89.062.

Stormwater control facilities, county powers and authority: Chapter 36.89
RCW.

86.12.030 Eminent domain, how exercised. The tak-
ing and damaging of land, property or rights therein or
thereto by any county, either inside or outside of such county,
for flood control purposes of the county is hereby declared to
be for a public use. Such eminent domain proceedings shall
be in the name of the county, shall be had in the county where
the property is situated, and may unite in a single action pro-
ceedings to condemn for county use property held by sepa-
rate owners, the jury to return separate verdicts for the several
lots, tracts or parcels of land, or interest therein, so taken or
damaged. The proceedings may conform to the provisions of
*sections 921 to 926, inclusive, of Remington's Revised Stat-
utes, or to any general law now or hereafter enacted govern-
ing eminent domain proceedings by counties. The title so
acquired by the county shall be the fee simple title or such
lesser estate as shall be designated in the decree of appropri-
ation. The awards in and costs of such proceedings shall be
payable out of the river improvement fund. [1941 ¢ 204 § 10;
1907 ¢ 66 § 3; Rem. Supp. 1941 § 9627.]

*Reviser's note: "Sections 921 to 926, inclusive, of Remington's
Revised Statutes" (except for section 923) are codified as RCW 8.20.010
through 8.20.080. Section 923 was repealed by 1935 ¢ 115 § 1 but compare

the first paragraph of RCW 8.28.010 relating to the same subject matter as
the repealed section.
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86.12.033 Expenses to be paid out of river improve-
ment fund. All expenses to be incurred in accomplishing the
objects authorized by this act shall be paid out of said river
improvement fund and which fund shall be used for no other
purpose than the purposes contemplated by this chapter.
[1907 ¢ 66 § 4; RRS § 9628. Formerly RCW 86.12.010, part.]

86.12.034 County entitled to abandoned channels,
beds, and banks. Whenever a county of this state, acting
pursuant to RCW 86.12.010 through 86.12.033, shall make
an improvement in connection with the course, channel or
flow of a navigable river, thereby causing it to abandon its
existing channel, bed, bank or banks for the entire distance
covered by said improvement, or for any part or portion
thereof, or by said improvement shall prevent a river from
resuming at a future time an ancient or abandoned channel or
bed, or shall construct improvements intended so to do, all
the right, title and interest of the state of Washington in and to
said abandoned channel or channels, bed or beds, bank or
banks, up to and including the line of ordinary high water,
shall be and the same is hereby given, granted and conveyed
to the county making such improvement: PROVIDED,
HOWEVER, That any such gift, grant or conveyance shall be
subject to any right, easement or interest heretofore given,
granted or conveyed to any agency of the state. [1963 ¢ 90 §
1.]

IMMUNITY FROM LIABILITY

86.12.037 Liability of counties, cities, and other spe-
cial purpose districts to others. No action shall be brought
or maintained against any county, city, diking district, or
flood control zone district when acting alone or when acting
jointly with any other county, city, or flood control zone dis-
trict under any law, or any of its or their agents, officers, or
employees, for any noncontractual acts or omissions of such
county or counties, city or cities, diking district or districts,
flood control zone district or districts, or any of its or their
agents, officers, or employees, relating to the improvement,
protection, regulation, and control for flood prevention and
navigation purposes of any river or its tributaries and the
beds, banks, and waters thereof: PROVIDED, That nothing
contained in this section shall apply to or affect any action
now pending or begun prior to the passage of this section.
[2010 c 46 § 1; 1921 ¢ 185 § 1; RRS § 9663. Formerly RCW
87.12.180.]

COMPREHENSIVE FLOOD CONTROL MANAGEMENT
PLANS

86.12.200 Comprehensive flood control management
plan—Elements. The county legislative authority of any
county may adopt a comprehensive flood control manage-
ment plan for any drainage basin that is located wholly or
partially within the county.

A comprehensive flood control management plan shall
include the following elements:

(1) Designation of areas that are susceptible to periodic
flooding, from inundation by bodies of water or surface water
runoff, or both, including the river's meander belt or flood-
way;
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(2) Establishment of a comprehensive scheme of flood
control protection and improvements for the areas that are
subject to such periodic flooding, that includes: (a) Determin-
ing the need for, and desirable location of, flood control
improvements to protect or preclude flood damage to struc-
tures, works, and improvements, based upon a cost/benefit
ratio between the expense of providing and maintaining these
improvements and the benefits arising from these improve-
ments; (b) establishing the level of flood protection that each
portion of the system of flood control improvements will be
permitted; (c) identifying alternatives to in-stream flood con-
trol work; (d) identifying areas where flood waters could be
directed during a flood to avoid damage to buildings and
other structures; and (e) identifying sources of revenue that
will be sufficient to finance the comprehensive scheme of
flood control protection and improvements;

(3) Establishing land use regulations that preclude the
location of structures, works, or improvements in critical por-
tions of such areas subject to periodic flooding, including a
river's meander belt or floodway, and permitting only flood-
compatible land uses in such areas;

(4) Establishing restrictions on construction activities in
areas subject to periodic floods that require the flood proof-
ing of those structures that are permitted to be constructed or
remodeled; and

(5) Establishing restrictions on land clearing activities
and development practices that exacerbate flood problems by
increasing the flow or accumulation of flood waters, or the
intensity of drainage, on low-lying areas. Land clearing activ-
ities do not include forest practices as defined in chapter
76.09 RCW.

A comprehensive flood control management plan shall
be subject to the minimum requirements for participation in
the national flood insurance program, requirements exceed-
ing the minimum national flood insurance program that have
been adopted by the department of ecology for a specific
floodplain pursuant to RCW 86.16.031, and rules adopted by
the department of ecology pursuant to RCW 86.26.050 relat-
ing to floodplain management activities. When a county
plans under chapter 36.70A RCW, it may incorporate the
portion of its comprehensive flood control management plan
relating to land use restrictions in its comprehensive plan and
development regulations adopted pursuant to chapter 36.70A
RCW. [1991 ¢ 322 § 3.]

Findings—Intent—1991 ¢ 322: "(1) The legislature finds that:

(a) Floods pose threats to public health and safety including loss or
endangerment to human life; damage to homes; damage to public roads,
highways, bridges, and utilities; interruption of travel, communication, and
commerce; damage to private and public property; degradation of water
quality; damage to fisheries, fish hatcheries, and fish habitat; harm to live-
stock; destruction or degradation of environmentally sensitive areas; erosion
of soil, stream banks, and beds; and harmful accumulation of soil and debris
in the beds of streams or other bodies of water and on public and private
lands;

(b) Alleviation of flood damage to property and to public health and
safety is a matter of public concern;

(c) Many land uses alter the pattern of runoff by decreasing the ability of
upstream lands to store waters, thus increasing the rate of runoff and atten-
dant downstream impacts; and

(d) Prevention of flood damage requires a comprehensive approach,
incorporating stormwater management and basin-wide flood damage protec-
tion planning.

(2) County legislative authorities are encouraged to use and coordinate
all the regulatory, planning, and financing mechanisms available to those
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jurisdictions to address the problems of flooding in an equitable and compre-
hensive manner.

(3) It is the intent of the legislature to develop a coordinated and com-
prehensive state policy to address the problems of flooding and the minimi-
zation of flood damage." [1991 ¢ 322 § 1.]

Purpose—1991 ¢ 322: "The purpose of sections 3 through 13 of this act
is to permit counties in cooperation and consultation with cities and towns to
adopt a comprehensive system of flood control management and protection
within drainage basins and to coordinate the flood control activities of the
state, counties, cities, towns, and special districts within such drainage
basins." [1991 ¢ 322 § 2.]

86.12.210 Comprehensive flood control management
plan—Participation of local officials—Arbitration of dis-
puted issues. A comprehensive flood control management
plan that includes an area within which a city or town, or a
special district subject to chapter 85.38 RCW, is located shall
be developed by the county with the full participation of offi-
cials from the city, town, or special district, including conser-
vation districts, and appropriate state and federal agencies.
Where a comprehensive flood control management plan is
being prepared for a river basin that is part of the common
boundary between two counties, the county legislative
authority of the county preparing the plan may allow partici-
pation by officials of the adjacently located county.

Following adoption by the county, city, or town, a com-
prehensive flood control management plan shall be binding
on each jurisdiction and special district that is located within
an area included in the plan. If within one hundred twenty
days of the county's adoption, a city or town does not adopt
the comprehensive flood control management plan, the city
or county shall request arbitration on the issue or issues in
dispute. If parties cannot agree to the selection of an arbitra-
tor, the arbitrator shall be selected according to the process
described in *RCW 7.04.050. The cost of the arbitrator shall
be shared equally by the participating parties and the arbitra-
tor's decision shall be binding. Any land use regulations and
restrictions on construction activities contained in a compre-
hensive flood control management plan applicable to a city or
town shall be minimum standards that the city or town may
exceed. A city or town undertaking flood or stormwater con-
trol activities consistent with the comprehensive flood con-
trol management plan shall retain authority over such activi-
ties. [1991 ¢ 322 §4.]

*Reviser's note: RCW 7.04.050 was repealed by 2005 ¢ 433 § 50,
effective January 1, 2006.

Findings—Intent—Purpose—1991 ¢ 322: See notes following RCW
86.12.200.

86.12.220 Advisory committees. A county may create
one or more advisory committees to assist in the development
of proposed comprehensive flood control management plans
and to provide general advice on flood problems. The advi-
sory committees may include city and town officials, officials
of special districts subject to chapter 85.38 RCW, conserva-
tion districts, appropriate state and federal officials, and offi-
cials of other counties and other interested persons. [1991 ¢
322§5.]

Findings—Intent—Purpose—1991 ¢ 322: See notes following RCW
86.12.200.
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Chapter 86.13 RCW
FLOOD CONTROL BY COUNTIES JOINTLY
Sections
JOINT COUNTY CONTROL—1913 ACT
86.13.010  Boundary line rivers—Contract to control.
86.13.020  Expenditure of funds—1Joint action generally.
86.13.030  Tax levy in each county—Intercounty river improvement
fund.
86.13.040  Eminent domain—Procedure—Acquisition by purchase
authorized.
86.13.050  Joint county meeting—Procedure.
86.13.060  Special commissioner—Powers and duties—Compensation.
86.13.070  Chapter not exclusive.
86.13.080  Liability as between counties.
86.13.090  Issuance of warrants.

JOINT COUNTY CONTROL—SUPPLEMENTAL ACTS
86.13.100  Lease or disposal of property—Disposition of proceeds.
86.13.110  State's title to abandoned channels granted to counties.

IMMUNITY FROM LIABILITY
86.13.120  Liability of county or counties to others.

JOINT COUNTY CONTROL—1913 ACT

86.13.010 Boundary line rivers—Contract to control.
Wherever and whenever a river is or shall be the boundary
line or part of the boundary line between two counties, or it,
or its tributaries or outlet or part thereof, flows through parts
of two counties, and the waters thereof have in the past been
the cause of damage, by inundation or otherwise, to the roads,
bridges or other public property situate in or to other public
interests of both such counties, or the flow of such waters
shall have alternated between the said counties so at one time
or times such waters shall have caused damage to one county
and at another time or times to the other county, and it shall
be deemed by the boards of county commissioners of both
counties to be for the public interests of their respective coun-
ties that the flow of such waters be definitely confined to a
particular channel, situate in whole or in part in either county,
in a manner calculated to prevent such alternation or to pre-
vent or lessen damage in the future, it shall be lawful for the
two counties, and their boards of county commissioners are
hereby empowered, pursuant to resolution, to enter into a
contract in writing in the names of the respective counties for
the purpose of settling all disputes in relation to any such sit-
uation, and providing ways and means for the control and dis-
position of such waters. Any such contract may provide:

(1) That it shall be operative in perpetuity, or only for a
term of years or other measure of time to be specified therein.

(2) The amount of money to be expended by each county
during each year of the life of said contract, or such other
method of determining the amount of expenditure or dividing
the financial burden as may be agreed upon.

(3) That an annual tax shall be levied, at the same time
and in the same manner as other county taxes are levied, each
year during the life of the contract, by the county commis-
sioners of each county. The annual tax herein provided for
need not be levied at the same rate for each county, but shall
be at such rate in each county as will produce annually the
amount of money for each county as is required for the fulfill-
ment of the contract on its part: PROVIDED, HOWEVER,
That in no event shall any such tax levy by either county
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exceed twenty-five cents per thousand dollars of assessed
value for any one year.

(4) That the general scheme for the improvement of such
river shall be as stated in such contract, but by consent of the
contracting parties, pursuant to resolution of each board of
county commissioners, such scheme may be modified from
time to time during the life of the contract. The contract may
but need not provide the details of such scheme, but must des-
ignate the general purpose to be accomplished. So far as
details are not specified in the contract, same shall be for
future determination by joint action of the two boards of
county commissioners. Any such contract may be subse-
quently modified or abrogated by mutual consent evidenced
by separate resolution of both boards of county commission-
ers. [1973 Istex.s.c 195§ 130; 1913 ¢ 54 § 1; RRS § 9651.
Formerly RCW 86.12.040.]

Additional notes found at www.leg.wa.gov

86.13.020 Expenditure of funds—Joint action gener-
ally. When such a contract shall have been entered into the
prosecution of the work of improvement and the expenditure
of funds thereof shall be determined upon, controlled and
provided for by joint action of the boards of county commis-
sioners of the two counties. So acting jointly, they shall have
power to employ subordinates, purchase material or equip-
ment in open market or by contract, let contracts for work, or
cause work to be done by day labor, and to reject any and all
bids received for work or material. All vouchers, pay rolls,
reports, contracts and bonds on contracts shall be in dupli-
cate, one copy to be filed in the office of the county auditor of
each county: PROVIDED, HOWEVER, That the expendi-
ture of said funds must be made in such manner so that the
fund from each county is drawn on or expended alternately
and such alternate expenditure shall be in proportion to the
amount contributed by each county as nearly as may be prac-
ticable. [1913 ¢ 54 § 2; RRS § 9652. Formerly RCW
86.12.050 and 86.12.060, part.]

86.13.030 Tax levy in each county—Intercounty
river improvement fund. When such a contract shall have
been entered into it shall be the duty of each of the boards of
county commissioners to make for their respective counties,
each year, a tax levy at a rate sufficient to meet the require-
ments of the contract to be performed by the county, or suffi-
cient to provide such lesser amount as the boards of county
commissioners shall agree upon for such year, to be evi-
denced by separate resolution of each board, and when such
levy shall be made the same shall be extended upon the tax
rolls of the county levying the same as other taxes shall be
extended, and shall be collected in the same manner and shall
be a lien upon the property as in the case of other taxes. The
fund realized in each county by such tax levy shall go into a
separate fund in the treasury of the county collecting the
same, to be designated intercounty river improvement fund,
and the entire fund so collected in the two counties shall be
devoted to and be disbursed for the purposes specified in such
contract and as in this chapter provided, and for no other pur-
pose, but without regard to the particular county in which the
work is performed, material required or expenditure made, it
being the intent that the entire fund realized in the two coun-
ties shall be devoted to the one common purpose as if the two
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counties were one county and the two funds one fund. The
fund in each county shall be disbursed by the county treasurer
of such county upon warrants signed by the county auditor of
that county. Such warrants shall be issued by order of the
board of county commissioners of such county, or a majority
thereof. Each county auditor shall, whenever requested by the
county auditor of the other county, furnish the county auditor
of the other county a statement of payments into and warrants
drawn upon the fund of his or her county from time to time,
and in addition thereto, each county auditor shall on the first
Monday of January, April, July and October each year during
the life of the contract furnish the other a complete statement
thereof. Obligations incurred in the prosecution of such
improvement and warrants issued shall be payable only out
of said special funds, and no general obligation against or
debt of either county shall be created thereby or by any con-
tract entered into by virtue of this chapter, but it is not the
intent of this chapter to deny to either county the right to have
in the courts any proper proceeding to compel compliance
with such contract on the part of the other county. [2013 ¢ 23
§ 471; 1913 ¢ 54 § 3; RRS § 9653. Formerly RCW
86.12.100.]

Limitation on levies: State Constitution Art. 7 § 2 (Amendments 55 and 59);
chapter 84.52 RCW.

86.13.040 Eminent domain—Procedure—Acquisi-
tion by purchase authorized. When such a contract shall
have been entered into the power of eminent domain is
hereby vested in each of such counties, to acquire any lands
necessary to straighten, widen, deepen, dike or otherwise
improve any such river, its tributaries or outlet or to
strengthen the banks thereof, or to acquire any land adjacent
to such river, or its tributaries, or the right to cut and remove
timber upon the same for the purpose of preventing or lessen-
ing the falling of timber or brush into the waters of such river
or tributaries, or to acquire any rock quarry, gravel deposit or
timber for material for the prosecution of such improvement,
together with the necessary rights-of-way for the same, or to
acquire any dam site or other property necessary for flood
control purposes. Any such land, property or rights may be
acquired by purchase instead of by condemnation proceed-
ings. Said right of eminent domain shall extend to lands or
other property owned by the state or any municipality
thereof. The title to any such lands, property or rights so
acquired shall vest in the county in which situate for the ben-
efit of such enterprise and said fund, but when said contract
shall have terminated by lapse of time or for any other reason,
then such title shall be held by such county independent of
any claims whatsoever of the other county, but any material,
equipment or other chattel property on hand shall be con-
verted into money and the money divided between the two
counties in the ratio of their respective contributions to the
fund. The exercise of such rights of eminent domain or pur-
chase shall rest in the joint control of the two boards of
county commissioners. Such eminent domain proceedings
shall be in the name of and had in the county where the prop-
erty to be acquired is situate: PROVIDED, If either county
shall fail or refuse to institute and prosecute any condemna-
tion proceedings when directed so to do by any legal meeting
provided for in RCW 86.13.050, such proceeding may be
instituted and prosecuted by and in the name of the other
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county. The proceedings may conform to the provisions of
*sections 921 to 926, inclusive, of Remington & Ballinger's
Annotated Codes and Statutes of Washington, or to any gen-
eral law now or hereafter enacted governing eminent domain
proceedings by counties. The awards in and costs of such
proceedings shall be payable out of such funds. The purposes
in this act specified are hereby declared to be county purposes
of each and both of such counties. [1937¢ 117§ 1;1913 ¢ 54
§ 4; RRS § 9654. Formerly RCW 86.12.060, part, and
86.12.070.]

*Reviser's note: "Sections 921 to 926, inclusive, of Remington & Ball-
inger's Annotated Codes and Statutes" (except for section 923) are codified
as RCW 8.20.010 through 8.20.080. Section 923 was repealed by 1935 ¢ 115
§ 1 but compare the first paragraph of RCW 8.28.010 relating to the same
subject matter as the repealed section.

86.13.050 Joint county meeting—Procedure. When
such a contract shall have been entered into and occasion
shall arise for the joint action of the two boards of county
commissioners whether such joint action is provided for in
this chapter or otherwise desired upon any matter having
relation to such contract or the prosecution of such improve-
ment, such joint action may be secured by a notice calling a
joint meeting signed by two county commissioners, designat-
ing the time and place in either county of such meeting,
served by one of the two county auditors upon the remaining
county commissioners at least seven days (exclusive of the
date of service or mailing) prior to the time so designated. If
the notice is signed by two county commissioners of the same
county the place of meeting shall be at some place in the other
county designated in the notice. Such service may be per-
sonal or by mail addressed to the member in care of the
county auditor of his or her county. The six county commis-
sioners may constitute a legal meeting without notice by
being present together for that purpose. The auditor's certifi-
cate of such personal service or mailing, attached to a copy of
the notice, shall be made a part of the records of the meeting
and be competent proof of the fact. Except in the case herein-
after provided for, the presence of four of the county commis-
sioners shall be necessary to constitute a legal meeting. Each
meeting shall be presided over by one of those present
selected by vote. The county auditor of the county wherein
the meeting is held shall be secretary of the meeting, and shall
make duplicate record of its proceedings, one of which, with
his or her certificate thereon, shall be forwarded to the county
auditor of the other county, and such record shall be a part of
the record of the board of county commissioners of each
county. A majority vote of those present at any legal meeting
shall be determinative upon any question properly considered
at the meeting, and shall be binding upon each county as if
enacted or adopted by its own board of county commission-
ers separately, but no joint meeting whatsoever shall in any
manner continue, extend, change, alter, modify, or abrogate
the contract when made or any of the terms and conditions
contained therein. Each county commissioner shall be paid
out of said fund in his or her own county all disbursements
made by him or her for traveling and other expenses incurred
in attending any joint meeting or in any way connected with
the prosecution of the improvement. Any legal meeting shall
have power to adjourn to another time and place. An
adjourned meeting shall have all the powers of the meeting of
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which it is an adjournment, but shall have no power after the
end of the thirtieth day following the date of the original
meeting of which it is an adjournment. If the three county
commissioners of either county shall fail to attend any two
meetings consecutively called, the notice for the next suc-
ceeding meeting may be also served upon the special com-
missioner hereinafter provided for, and if he or she and three
county commissioners attend pursuant to such notice the four
shall constitute a legal meeting, but if he or she does not so
attend and three county commissioners do attend, the same
shall constitute a legal meeting: PROVIDED, All notices
calling a joint meeting shall specify distinctly and separately
each question to be considered at said meeting; and it shall be
unlawful to consider any question at such meeting or at any
adjourned meeting thereof except those which have been dis-
tinctly and separately specified, except in cases where all six
county commissioners are present or five county commis-
sioners present are unanimous on the question, and in any
action which may be taken on any question other than those
specified in the notice shall be void and shall not be binding
on either county, except in cases where all six county com-
missioners are present or the action was by unanimous vote
of five county commissioners present at such meeting. [2013
c 23 §472; 1913 ¢ 54 § 5; RRS § 9655. Formerly RCW
86.12.060, part, and 86.12.120 through 86.12.140.]

86.13.060 Special commissioner—Powers and
duties—Compensation. When such a contract shall have
been entered into there shall be designated at the first legal
joint meeting, or adjournment thereof, held in each calendar
year a special commissioner to serve as such until the first
joint meeting held in the ensuing year. If such designation
shall not be made at any such first annual meeting, the United
States engineer in charge of the district in which such
improvement is located shall be such special commissioner
until the next succeeding first annual meeting. If a special
commissioner shall for any reason fail to serve as such offi-
cer, or be removed by unanimous vote of any legal meeting,
a successor to him or her may be chosen at any subsequent
legal joint meeting during his or her term. Such special com-
missioner shall have power to attend and vote at any joint
meeting in the following cases and none other, to wit: (1) In
cases specially so provided in RCW 86.13.050 hereof; (2) in
any case where the vote of any such joint meeting shall stand
equally divided upon any question arising under this chapter
or such contract or in the prosecution of the work of improve-
ment. The special commissioner shall have no voice or vote
except upon questions on which the vote of the county com-
missioners is equally divided. The procedure in cases covered
by the foregoing subdivision (2) of this section shall be sub-
stantially as follows: It shall be the duty of the secretary of the
meeting at which the division shall occur, if the attendance of
the special commissioner at that meeting is not secured, to
forthwith transmit to the special commissioner written notice
of the fact of disagreement and the question involved, and of
the time and place to which the meeting shall have been
adjourned or at which the question will recur. If there shall be
no such adjournment of the meeting, or if the secretary shall
not give such notice, any two commissioners may in the man-
ner provided in RCW 86.13.050 call a joint meeting for the
consideration of the question in dispute, and in such event
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either county auditor may give such notice to the special
commissioner. No informality in the mode of securing the
attendance of the special commissioner shall invalidate the
proceedings of or any vote taken at any meeting which he or
she shall attend and which he or she is empowered to attend
by the provisions of this chapter. The special commissioner
shall receive, to be paid equally out of the two funds, his or
her traveling and other expenses incurred in attending meet-
ings or otherwise in connection with the work of improve-
ment, and such compensation for his or her services as shall
be fixed by the joint meeting which shall have selected him or
her, or failing to be so fixed, his or her compensation shall be
ten dollars per day of actual service. [2013 ¢ 23 § 473; 1913
c 54 § 6; RRS § 9656. Formerly RCW 86.12.150 and
86.12.160.]

86.13.070 Chapter not exclusive. Nothing in this
chapter contained shall be construed to prevent any county
which may be a party to such contract from further caring for
any such river or the banks thereof, as authorized so to do by
existing laws or by such laws as may be hereafter enacted,
provided the rights of neither county, as fixed by contract,
shall be impaired thereby. [1913 ¢ 54 § 7; RRS § 9657. For-
merly RCW 86.12.190.]

86.13.080 Liability as between counties. No legal
claim of any kind or character whatsoever in favor of one
county and against the other shall be based upon or created by
the enactment hereof, except such as may arise when the con-
tract herein provided for shall have been entered into. After
such contract shall have been entered into, should any loss or
damage be sustained by either county occasioned by the
overflow of any such river, if caused by any act or omission
to act of the other county, its officers or agents, or any other
cause whatsoever, then such county so suffering or sustaining
said loss shall not be entitled to recover therefor from the
other county, nor shall any cause of action, legal or equitable
be based thereon: PROVIDED, HOWEVER, That if either
county shall suffer loss or damage because of the failure or
refusal of the other county to perform any such contract on its
part to be performed, the injured county shall have a cause of
action against the defaulting county to recover the same, but
the limit of recovery for any loss or damage suffered in any
one year shall not exceed the sum of ten thousand dollars, and
any such recovery shall be limited to such special fund, and
in no event be recoverable out of the general fund of such
defaulting county. If any such loss or damage shall be liqui-
dated in an amount by agreement or by judgment, the default-
ing county shall increase its tax levy for said special fund for
the ensuing year sufficiently to provide for such liquidated
amount: AND PROVIDED FURTHER, That either county
may have any proper action in the courts to compel the per-
formance of the contract or any duty imposed thereby or by
this chapter. [1913 ¢ 54 § 8; RRS § 9658. Formerly RCW
86.12.170.]

86.13.090 Issuance of warrants. When such a contract
shall have been entered into, it shall be lawful to issue war-
rants upon said fund though there be at the time of such issu-
ance no money in the fund, but in such cases the aggregate of
such warrants so issued in any year shall not exceed one-half
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the amount of the next annual tax levy required by such con-
tract. Such warrants shall be stamped by the county treasurer
when presented to him or her for payment, to bear interest at
a certain rate thereafter until paid, such rate to be the then cur-
rent rate as determined by the county auditor. [2013 ¢ 23 §
474; 1913 ¢ 54 § 9; RRS § 9659. Formerly RCW 86.12.110.]

JOINT COUNTY CONTROL—SUPPLEMENTAL ACTS

86.13.100 Lease or disposal of property—Disposition
of proceeds. Whenever two counties of this state, acting
under a contract made pursuant to RCW 86.13.010 through
86.13.090, shall make an improvement in connection with the
course, channel, or flow of a river, shall acquire property by
statute, purchase, gift, or otherwise, said counties, acting
through their boards of county commissioners jointly shall
have the power, and are hereby authorized to sell, transfer,
trade, lease, or otherwise dispose of said property by public
or private, negotiation or sale. The deeds to the property so
granted, transferred, leased, or sold shall be executed by the
chair of the meeting of the joint boards of county commis-
sioners, and attested by the secretary of said joint meeting
where the sale is authorized. The proceeds of the sale of said
property shall be used by said counties for the carrying on,
completion or maintenance of said improvement, as directed
by the boards of county commissioners of said counties act-
ing jointly. [2013 ¢ 23 § 475; 1915 ¢ 103 § 1; RRS § 9660.
Formerly RCW 86.12.080.]

Additional notes found at www.leg.wa.gov

86.13.110 State's title to abandoned channels granted
to counties. Whenever two counties of this state, acting
under a contract made pursuant to RCW 86.13.010 through
86.13.090, shall make an improvement in connection with the
course, channel or flow of a river, thereby causing it to aban-
don its existing channel, bed, bank or banks for the entire dis-
tance covered by said improvement, or for any part or portion
thereof, or by said improvement shall prevent a river from
resuming at a future time an ancient or abandoned channel or
bed, or shall construct improvements intended so to do, all
the right, title and interest of the state of Washington in and to
said abandoned channel or channels, bed or beds, bank or
banks, up to and including the line of ordinary high water,
shall be and the same is hereby given, granted and conveyed
jointly to the counties making such improvement. [1915 ¢
140 § 1; RRS § 9662. Formerly RCW 86.12.090.]

IMMUNITY FROM LIABILITY

86.13.120 Liability of county or counties to others.
See RCW 86.12.037.

Chapter 86.15 RCW
FLOOD CONTROL ZONE DISTRICTS
Sections
86.15.001  Actions subject to review by boundary review board.
86.15.010  Definitions.
86.15.020  Zones—Creation.
86.15.023  Zones not to include area in other zones.
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86.15.025  Districts incorporating watersheds authorized—Subzones
authorized—Creation, procedure—Administration—Pow-
ers.

86.15.030  Districts incorporating watersheds authorized—Formation,
hearing and notice.

86.15.035  Cooperative watershed management.

86.15.050  Zones—Supervisors—Election of supervisors.

86.15.055  Elected supervisors—Compensation.

86.15.060  Administration.

86.15.070  Advisory committees.

86.15.080  General powers.

86.15.090  Extraterritorial powers.

86.15.095  Zones constitute quasi municipal corporation—Constitutional
and statutory powers.

86.15.100  Flood control or stormwater control improvements—Authori-
zation.

86.15.110  Flood control or stormwater control improvements—Initia-
tion—Comprehensive plan.

86.15.120  Flood control or stormwater control improvements—Hearing,
notice.

86.15.130  Zone treasurer—Funds.

86.15.140  Budget.

86.15.150  County aid.

86.15.160  Excess levies, assessments, regular levies, and charges—Local
improvement districts.

86.15.162  Delinquent assessment—Sale of parcel—Accrual of interest.

86.15.165  Voluntary assessments for flood control or stormwater control
improvements—Procedure—Disposition of proceeds—Use.

86.15.170  General obligation bonds.

86.15.175  Community revitalization financing—Public improvements.

86.15.176  Service charges authorized—Disposition of revenue.

86.15.178  Revenue bonds—Lien for delinquent service charges.

86.15.180  Protection of public property.

86.15.190  Abatement of nuisances.

86.15.200  Flood control zones—Consolidation, abolishment.

86.15.210  Transfer of property.

86.15.220  Planning of improvements.

86.15.230  Public necessity of chapter.

86.15.900  Severability—Construction—1961 ¢ 153.

86.15.910  Construction of chapter.

86.15.920  Titles not part of the chapter.

Dissolution of inactive special purpose districts: Chapter 36.96 RCW.

Local governmental organizations, actions affecting boundaries, etc., review
by boundary review board: Chapter 36.93 RCW.

86.15.001 Actions subject to review by boundary
review board. The creation of a flood control zone district
may be subject to potential review by a boundary review
board under chapter 36.93 RCW. Extensions of service out-
side of the boundaries of a flood control zone district may be
subject to potential review by a boundary review board under
chapter 36.93 RCW. [1989 ¢ 84 § 65.]

86.15.010 Definitions. The definitions set forth in this
section apply through this chapter.

(1) "Board" means the county legislative authority.

(2) "Flood control improvement" means any works, proj-
ects, or other facilities necessary for the control of flood
waters within the county or any zone or zones.

(3) "Flood waters" and "stormwaters" means any storm
waste or surplus waters, including surface water, wherever
located within the county or a zone or zones where such
waters endanger public highways, streams and water courses,
harbors, life, or property.

(4) "Participating zones" means two or more zones found
to benefit from a single flood control improvement or storm-
water control improvement.

(5) "Stormwater control improvement" means any
works, projects, or other facilities necessary to control and
treat stormwater within the county or any zone or zones.

(6) "Supervisors" means the board of supervisors, or
governing body, of a zone.
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(7) "Zones" means flood control zone districts which are
quasi municipal corporations of the state of Washington cre-
ated by this chapter. [1983 ¢ 315§ 11; 1961 ¢ 153 § 1.]

Additional notes found at www.leg.wa.gov

86.15.020 Zones—Creation. The board may initiate,
by affirmative vote of a majority of the board, the creation of
a zone or additional zones within the county, and without ref-
erence to an existing zone or zones, for the purpose of under-
taking, operating, or maintaining flood control projects or
stormwater control projects or groups of projects that are of
special benefit to specified areas of the county. Formation of
a zone may also be initiated by a petition signed by twenty-
five percent of the electors within a proposed zone based on
the vote cast in the last county general election. If the forma-
tion of the zone is initiated by petition, the board shall incor-
porate the terms of the petition in a resolution within forty
days after receiving the petition from the county auditor.
Thereafter, the procedures for establishing a zone shall be the
same whether initiated by motion of the board or by a petition
of electors.

Petitions shall be in a form prescribed and approved by
the county auditor and shall include the necessary legal
descriptions and other information necessary for establish-
ment of a zone by resolution. When the sponsors of a petition
have acquired the necessary signatures, they shall present the
petition to the county auditor who shall thereafter certify the
sufficiency of the petition within forty-five days. If the peti-
tion is found to meet the requirements specified in this chap-
ter, the auditor shall transmit the petition to the board for their
action; if the petition fails to meet the requirements of this
chapter, it shall be returned to the sponsors. [1983 ¢ 315 § 12;
1961 ¢ 153 § 2.]

Additional notes found at www.leg.wa.gov

86.15.023 Zones not to include area in other zones. A
board may not establish a zone including an area located in
another zone unless this area is removed from the other zone,
or the other zone is dissolved, as part of the action creating
the new zone. [1991 ¢ 322 § 9.]

Findings—Intent—Purpose—1991 ¢ 322: See notes following RCW
86.12.200.

86.15.025 Districts incorporating watersheds autho-
rized—Subzones authorized—Creation, procedure—
Administration—Powers. (1) The board is authorized to
establish a countywide flood control zone district incorporat-
ing the boundaries of any and all watersheds located within
the county which are not specifically organized into flood
control zone districts established pursuant to chapter 86.15
RCW. Upon establishment of a countywide flood control
zone district as authorized by this section, the board is autho-
rized and may divide any or all of the zone so created into
separately designated subzones and such subzones shall then
be operated and be legally established in the same manner as
any flood control zone district established pursuant to chapter
86.15 RCW.

(2) Countywide flood control zone districts shall be
established pursuant to the requirements of RCW 86.15.020,
86.15.030 and *86.15.040 as now law of [or] hereafter
amended. Subzones established from countywide flood con-
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trol zone districts shall be established by resolution of the
board and the provisions of RCW 86.15.020, 86.15.030 and
shall not apply to the establishment of such subzone as autho-
rized by this section.

(3) Such subzones shall be operated and administered in
the same manner as any other flood control zone district in
accordance with the provisions of chapter 86.15 RCW.

(4) Such subzones shall have authority to exercise any
and all powers conferred by the provisions of RCW
86.15.080 as now law or hereafter amended.

(5) The board shall exercise the same power, authority,
and responsibility over such subzones as it exercises over
flood control zone districts in accordance with the provisions
of chapter 86.15 RCW as now law or hereafter amended, and
without limiting the generality of this subsection, the board
may exercise over such subzones, the powers granted to it by
RCW 86.15.160, 86.15.170, 86.15.176 and 86.15.178 as now
law or hereafter amended. [1969 ex.s. ¢ 195 § 1.]

*Reviser's note: RCW 86.15.040 was repealed by 1991 ¢ 322 § 13.

86.15.030 Districts incorporating watersheds autho-
rized—Formation, hearing and notice. Upon receipt of a
petition asking that a zone be created, or upon motion of the
board, the board shall adopt a resolution which shall describe
the boundaries of such proposed zone; describe in general
terms the flood control needs or requirements within the
zone; set a date for public hearing upon the creation of such
zone, which shall be not more than thirty days after the adop-
tion of such resolution. Notice of such hearing and publica-
tion shall be had in the manner provided in RCW
36.32.120(7).

At the hearing scheduled upon the resolution, the board
shall permit all interested parties to be heard. Thereafter, the
board may reject the resolution or it may modify the bound-
aries of such zone and make such other corrections or addi-
tions to the resolutions as they deem necessary to the accom-
plishment of the purpose of this chapter: PROVIDED, That if
the boundaries of such zone are enlarged, the board shall hold
an additional hearing following publication and notice of
such new boundaries: PROVIDED FURTHER, That the
boundaries of any zone shall generally follow the boundaries
of the watershed area affected: PROVIDED FURTHER,
That the immediately preceding proviso shall in no way limit
or be construed to prohibit the formation of a countywide
flood control zone district authorized to be created by RCW
86.15.025.

Within ten days after final hearing on a resolution, the
board shall issue its order. [1969 ex.s. ¢ 195 § 2; 1961 ¢ 153

§3.]

86.15.035 Cooperative watershed management. In
addition to the authority provided in this chapter, flood con-
trol zone districts may participate in and expend revenue on
cooperative watershed management arrangements and
actions, including without limitation those under chapter
39.34 RCW, under chapter 39.106 RCW, and under other
intergovernmental agreements authorized by law, for pur-
poses of water supply, water quality, and water resource and
habitat protection and management. [2011 ¢ 258 § 16; 2003
¢327§19.]

Short title—Purpose—Intent—2011 ¢ 258: See RCW 39.106.010.
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Finding—Intent—2003 c 327: See note following RCW 39.34.190.

86.15.050 Zones—Supervisors—Election of supervi-
sors. (1) The board of county commissioners of each county
shall be ex officio, by virtue of their office, supervisors of the
zones created in each county. In any zone with more than two
thousand residents, an election of supervisors other than the
board of county commissioners may be held as provided in
this section.

(2) When proposed by citizen petition or by resolution of
the board of county commissioners, a ballot proposition
authorizing election of the supervisors of a zone shall be sub-
mitted by ordinance to the voters residing in the zone at any
general election, or at any special election which may be
called for that purpose.

(3) The ballot proposition shall be submitted (a) if the
board of county supervisors enacts an ordinance submitting
the proposition after adopting a resolution proposing the elec-
tion of supervisors of a zone; or (b) if a petition proposing the
election of supervisors of a zone is submitted to the county
auditor of the county in which the zone is located that is
signed by registered voters within the zone, numbering at
least fifteen percent of the votes cast in the last county gen-
eral election by registered voters within the zone.

(4) Upon receipt of a citizen petition under subsection
(3)(b) of this section, the county auditor shall determine
whether the petition is signed by a sufficient number of regis-
tered voters, using the registration records and returns of the
preceding general election, and, no later than forty-five days
after receipt of the petition, shall attach to the petition the
auditor's certificate stating whether or not sufficient signa-
tures have been obtained. If the signatures are found by the
auditor to be insufficient, the petition shall be returned to the
person filing it.

(5) The ballot proposition authorizing election of super-
visors of zones shall appear on the ballot of the next general
election or at the next special election date specified under
RCW 29A.04.330 occurring sixty or more days after the last
resolution proposing election of supervisors or the date the
county auditor certifies that the petition proposing such elec-
tion contains sufficient valid signatures.

(6) The petition proposing the election of zone supervi-
sors, or the ordinance submitting the question to the voters,
shall describe the proposed election process. The ballot prop-
osition shall include the following:

O "For the direct election of flood control zone district
supervisors."

[0 "Against the direct election of flood control zone dis-
trict supervisors."

(7) The ordinance or petition submitting the ballot prop-
osition shall designate the proposed composition of the
supervisors of zones, which shall be clearly described in the
ballot proposition. The ballot proposition shall state that the
zone supervisors shall thereafter be selected by election, and,
at the same election at which the proposition is submitted to
the voters as to whether to elect zone supervisors, three zone
supervisors shall be elected. The election of zone supervisors
is null and void if the voters, by a simple majority, do not
approve the direct election of the zone supervisors. Candi-
dates shall run for specific supervisor positions. No primary
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may be held to nominate candidates. The person receiving the
greatest number of votes for each position shall be elected as
a supervisor. The staggering of the terms of office shall occur
as follows: (a) The person who is elected receiving the great-
est number of votes shall be elected to a six-year term of
office if the election is held in an odd-numbered year or a
five-year term of office if the election is held in an even-num-
bered year; (b) the person who is elected receiving the second
greatest number of votes shall be elected to a four-year term
of office if the election is held in an odd-numbered year or a
three-year term of office if the election is held in an even-
numbered year; and (c) the other person who is elected shall
be elected to a two-year term of office if the election is held
in an odd-numbered year or a one-year term of office if the
election is held in an even-numbered year. The initial super-
visors shall take office immediately when they are elected
and qualified, and for purposes of computing their terms of
office the terms shall be assumed to commence on the first
day of January in the year after they are elected. Thereafter,
all supervisors shall be elected to six-year terms of office. All
supervisors shall serve until their respective successors are
elected and qualified and assume office in accordance with
RCW 29A.60.280. Vacancies may occur and shall be filled as
provided in chapter 42.12 RCW.

(8) The costs and expenses directly related to the election
of zone supervisors shall be borne by the zone. [2015 ¢ 53 §
102; 2003 ¢ 304 § 1; 1961 ¢ 153 § 5.]

86.15.055 Elected supervisors—Compensation. (1)
In a zone with supervisors elected pursuant to RCW
86.15.050, the supervisors may, as adjusted in accordance
with subsection (4) of this section, each receive up to one
hundred fourteen dollars per day or portion of a day spent in
actual attendance at official meetings of the governing body
or in performance of other official services or duties on
behalf of the zone. The compensation for supervisors in
office on January 1, 2015, is fixed at one hundred fourteen
dollars per day. The board of county commissioners shall fix
any such compensation to be paid to the initial supervisors
during their initial terms of office. The supervisors shall fix
the compensation to be paid to the supervisors thereafter.
Compensation for the supervisors shall not exceed ten thou-
sand nine hundred forty-four dollars in one calendar year.

(2) A supervisor is entitled to reimbursement for reason-
able expenses actually incurred in connection with perfor-
mance of the duties of a supervisor, including subsistence and
lodging, while away from the supervisor's place of residence,
and mileage for use of a privately owned vehicle in accor-
dance with chapter 42.24 RCW.

(3) Any supervisor may waive all or any portion of his or
her compensation payable under this section as to any month
or months during his or her term of office, by a written waiver
filed with the supervisors as provided in this section. The
waiver, to be effective, must be filed any time after the mem-
ber's election and prior to the date on which the compensation
would otherwise be paid. The waiver shall specify the month
or period of months for which it is made.

(4) The dollar thresholds established in this section must
be adjusted for inflation by the office of financial manage-
ment every five years, beginning July 1, 2018, based upon
changes in the consumer price index during that time period.
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"Consumer price index" means, for any calendar year, that
year's annual average consumer price index, for Washington
state, for wage earners and clerical workers, all items, com-
piled by the bureau of labor and statistics, United States
department of labor. If the bureau of labor and statistics
develops more than one consumer price index for areas
within the state, the index covering the greatest number of
people, covering areas exclusively within the boundaries of
the state and including all items, must be used for the adjust-
ments of inflation in this section. The office of financial man-
agement must calculate the new dollar threshold and transmit
it to the office of the code reviser for publication in the Wash-
ington State Register at least one month before the new dollar
threshold is to take effect. [2015 ¢ 165 § 1; 2005 ¢ 127 § 2.]

Additional notes found at www.leg.wa.gov

86.15.060 Administration. (1) Except as provided in
subsection (2) of this section, administration of the affairs of
zones shall be in the county engineer. The engineer may
appoint such deputies and engage such employees, special-
ists, and technicians as may be required by the zone and as
are authorized by the zone's budget. Subject to the approval
of the supervisors, the engineer may organize, or reorganize
as required, the zone into such departments, divisions, or
other administrative relationships as he or she deems neces-
sary to its efficient operation.

(2) In a zone with supervisors elected pursuant to RCW
86.15.050, the supervisors may provide for administration of
the affairs of the zone by other than the county engineer, pur-
suant to the authority established in RCW 86.15.095 to hire
employees, staff, and services and to enter into contracts.
[2013 ¢ 23 § 476; 2005 ¢ 127 § 1; 1961 ¢ 153 § 6.]

Additional notes found at www.leg.wa.gov

86.15.070 Advisory committees. The board may
appoint a countywide advisory committee, which shall con-
sist of not more than fifteen members. The board also may
appoint an advisory committee for any zone or combination
of two or more zones which committees shall consist of not
more than five members. Members of an advisory committee
shall serve without pay and shall serve at the pleasure of the
board. [1967 ex.s.c 136 § 6; 1961 ¢ 153 § 7.]

86.15.080 General powers. A zone or participating
zone may:

(1) Exercise all the powers and immunities vested in a
county for flood water or stormwater control purposes under
the provisions of chapters 86.12, 86.13, 36.89, and 36.94
RCW: PROVIDED, That in exercising such powers, all
actions shall be taken in the name of the zone and title to all
property or property rights shall vest in the zone;

(2) Plan, construct, acquire, repair, maintain, and operate
all necessary equipment, facilities, improvements, and works
to control, conserve, and remove flood waters and stormwa-
ters and to otherwise carry out the purposes of this chapter
including, but not limited to, protection of the quality of
water sources;

(3) Take action necessary to protect life and property
within the district from flood water damage, including in the
context of an emergency, as defined in RCW 38.52.010,
using covered volunteer emergency workers, as defined in
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RCW 38.52.010 and 38.52.180(5)(a), subject to and in accor-
dance with the terms of RCW 38.52.180;

(4) Control, conserve, retain, reclaim, and remove flood
waters and stormwaters, including waters of lakes and ponds
within the district, and dispose of the same for beneficial or
useful purposes under such terms and conditions as the board
may deem appropriate, subject to the acquisition by the board
of appropriate water rights in accordance with the statutes;

(5) Acquire necessary property, property rights, facili-
ties, and equipment necessary to the purposes of the zone by
purchase, gift, or condemnation: PROVIDED, That property
of municipal corporations may not be acquired without the
consent of such municipal corporation;

(6) Sue and be sued in the name of the zone;

(7) Acquire or reclaim lands when incidental to the pur-
poses of the zone and dispose of such lands as are surplus to
the needs of the zone in the manner provided for the disposal
of county property in chapter 36.34 RCW;

(8) Cooperate with or join with the state of Washington,
United States, another state, any agency, corporation or polit-
ical subdivision of the United States or any state, Canada, or
any private corporation or individual for the purposes of this
chapter;

(9) Accept funds or property by loan, grant, gift or other-
wise from the United States, the state of Washington, or any
other public or private source;

(10) Remove debris, logs, or other material which may
impede the orderly flow of waters in streams or water
courses: PROVIDED, That such material shall become prop-
erty of the zone and may be sold for the purpose of recovering
the cost of removal: PROVIDED FURTHER, That valuable
material or minerals removed from public lands shall remain
the property of the state;

(11) Provide grant funds to political subdivisions of the
state that are located within the boundaries of the zone, so
long as the use of the grant funds is within the purposes
authorized under this chapter. [2010 ¢ 46 § 2; 1983 ¢ 315 §
13; 1961 ¢ 153 § 8.]

Additional notes found at www.leg.wa.gov

86.15.090 Extraterritorial powers. A zone may, when
necessary to protect life and property within its limits from
flood water, exercise any of its powers specified in RCW
86.15.080 outside its territorial limits. [1961 ¢ 153 § 9.]

86.15.095 Zones constitute quasi municipal corpora-
tion—Constitutional and statutory powers. A flood con-
trol zone district is a quasi municipal corporation, an inde-
pendent taxing "authority" within the meaning of Article VII,
section 1 of the state Constitution, and a "taxing district"
within the meaning of Article VII, section 2 of the state Con-
stitution.

A flood control zone district constitutes a body corporate
and possesses all the usual powers of a corporation for public
purposes as well as all other powers that may now or hereaf-
ter be specifically conferred by statute, including, but not
limited to, the authority to hire employees, staff, and services,
to enter into contracts, and to sue and be sued. [1983 ¢ 315§
6.]

Additional notes found at www.leg.wa.gov
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86.15.100 Flood control or stormwater control
improvements—Authorization. The supervisors may
authorize the construction, extension, enlargement, or acqui-
sition of necessary flood control or stormwater control
improvements within the zone or any participating zones.
The improvements may include, but shall not be limited to
the extension, enlargement, construction, or acquisition of
dikes and levees, drain and drainage systems, dams and res-
ervoirs, or other flood control or stormwater control improve-
ments; widening, straightening, or relocating of stream or
water courses; and the acquisition, extension, enlargement, or
construction of any works necessary for the protection of
stream and water courses, channels, harbors, life, and prop-
erty. [1983 ¢ 315§ 14; 1961 ¢ 153 § 10.]

Additional notes found at www.leg.wa.gov

86.15.110 Flood control or stormwater control
improvements—Initiation—Comprehensive plan. Flood
control or stormwater control improvements may be
extended, enlarged, acquired, or constructed by a zone pursu-
ant to a resolution adopted by the supervisors. The resolution
shall specify:

(1) Whether the improvement is to be extended,
enlarged, acquired, or constructed;

(2) That either:

(a) A comprehensive plan of development for flood con-
trol has been prepared for the stream or water course upon
which the improvement will be enlarged, extended, acquired,
or constructed, and that the improvement generally contrib-
utes to the objectives of the comprehensive plan of develop-
ment: PROVIDED, That the plan shall be first submitted to
the state department of ecology at least ninety days in
advance of the beginning of any flood control project or
improvement; and shall be subject to all the regulatory con-
trol provisions by the department of ecology as provided in
chapter 86.16 RCW; or

(b) A comprehensive plan of development for stormwa-
ter control has been prepared for the area that will be served
by the proposed stormwater control facilities;

(3) If the improvement is to be constructed, that prelimi-
nary engineering studies and plans have been made, and that
the plans and studies are on file with the county engineer;

(4) The estimated cost of the acquisition or construction
of the improvement, together with such supporting data as
will reasonably show how the estimates were arrived at; and

(5) That the improvement will benefit:

(a) Two or more zones, hereinafter referred to as partici-
pating zones; or

(b) A single zone; or

(c) The county as a whole, as well as a zone or participat-
ing zones. [1983 ¢ 315§ 15; 1961 ¢ 153 § 11.]

Additional notes found at www.leg.wa.gov

86.15.120 Flood control or stormwater control
improvements—Hearing, notice. Before finally adopting a
resolution to undertake any flood control improvement or
stormwater control improvement, the supervisors shall hold a
hearing thereon. Notice and publication of the hearing shall
be given under RCW 36.32.120(7). The supervisors may con-
duct any such hearing concurrently with a hearing on the
establishment of a flood control zone, and may in such case
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designate the proposed zone a beneficiary of any improve-
ment. [1983 ¢ 315§ 16; 1961 ¢ 153 § 12.]

Additional notes found at www.leg.wa.gov

86.15.130 Zone treasurer—Funds. The treasurer of
each zone shall be the county treasurer. He or she shall estab-
lish within his or her office a zone flood control fund for each
zone into which shall be deposited the proceeds of all tax lev-
ies, assessments, gifts, grants, loans, or other revenues which
may become available to a zone.

The treasurer shall also establish the following accounts
within the zone fund:

(1) For each flood control improvement financed by a
bond issue, an account to which shall be deposited the pro-
ceeds of any such bond issue; and

(2) An account for each outstanding bond issue to which
will be deposited any revenues collected for the retirement of
such outstanding bonds or for the payment of interest or
charges thereon; and

(3) A general account to which all other receipts of the
zone shall be deposited. [2013 ¢ 23 § 477; 1961 ¢ 153 § 13.]

86.15.140 Budget. The supervisors shall annually at the
same time county budgets are prepared adopt a budget for the
zone, which budget shall be divided into the following appro-
priation items: (1) Overhead and administration; (2) mainte-
nance and operation; (3) construction and improvements; and
(4) bond retirement and interest. In preparing the budget, the
supervisors shall show the total amount to be expended in
each appropriation item and the proportionate share of each
appropriation item to be paid from each account of the zone.

In preparing the annual budget, the supervisors shall
under the appropriation item of construction and improve-
ment list each flood control improvement or stormwater con-
trol improvement and the estimated expenditure to be made
for each during the ensuing year. The supervisors may at any
time during the year, if additional funds become available to
the zone, adopt a supplemental budget covering additional
authorized improvements.

The zone budget or any supplemental budget shall be
approved only after a public hearing, notice of which shall be
given as provided by RCW 36.32.120(7). [1983 ¢ 315 § 17,
1961 ¢ 153 § 14.]

Additional notes found at www.leg.wa.gov

86.15.150 County aid. Whenever the supervisors have
found under the provisions of RCW 86.15.110 that a flood
control improvement or stormwater control improvement ini-
tiated by any zone will be of benefit to the county as a whole,
as well as to the zone or participating zones; or whenever the
supervisors have found that the maintenance and operation of
any flood control improvement or stormwater control
improvement within any zone will be of benefit to the overall
flood control program or stormwater control program of the
county, the board may authorize the transfer of any funds
available to the county for flood control or stormwater con-
trol purposes to any zone or participating zones for flood con-
trol or stormwater control purposes. [1983 ¢ 315 § 18; 1961
c 153§ 15.]

Additional notes found at www.leg.wa.gov
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86.15.160 Excess levies, assessments, regular levies,
and charges—Local improvement districts. For the pur-
poses of this chapter the supervisors may authorize:

(1) An annual excess ad valorem tax levy within any
zone or participating zones when authorized by the voters of
the zone or participating zones under RCW 84.52.052 and
84.52.054;

(2) An assessment upon property, including state prop-
erty, specially benefited by flood control improvements or
stormwater control improvements imposed under chapter
86.09 RCW;

(3) Within any zone or participating zones an annual ad
valorem property tax levy of not to exceed fifty cents per
thousand dollars of assessed value when the levy will not take
dollar rates that other taxing districts may lawfully claim and
that will not cause the combined levies to exceed the consti-
tutional and/or statutory limitations, and the additional levy,
or any portion thereof, may also be made when dollar rates of
other taxing units is released therefor by agreement with the
other taxing units from their authorized levies;

(4) A charge, under RCW 36.89.080, for the furnishing
of service to those who are receiving or will receive benefits
from stormwater control facilities and who are contributing
to an increase in surface water runoff. The rate or charge
imposed under this section shall be reduced by a minimum of
ten percent for any new or remodeled commercial building
that utilizes a permissive rainwater harvesting system. Rain-
water harvesting systems shall be properly sized to utilize the
available roof surface of the building. The jurisdiction shall
consider rate reductions in excess of ten percent dependent
upon the amount of rainwater harvested;

(5) Except as otherwise provided in RCW 90.03.525,
any public entity and public property, including the state and
state property, shall be liable for the charges to the same
extent a private person and privately owned property is liable
for the charges, and in setting these rates and charges, consid-
eration may be made of in-kind services, such as stream
improvements or donation of property;

(6) The creation of local improvement districts and util-
ity local improvement districts, the issuance of improvement
district bonds and warrants, and the imposition, collection,
and enforcement of special assessments on all property,
including any state-owned or other publicly-owned property,
specially benefited from improvements in the same manner
as provided for counties by chapter 36.94 RCW. [2003 ¢ 394
§8;1986 ¢ 278 § 60; 1983 ¢ 315 § 19; 1973 Istex.s.c 195§
131; 1961 ¢ 153 § 16.]

Rates and charges for stormwater control facilities—Limitations—Defini-

tions: RCW 90.03.500 through 90.03.525. See also RCW 35.67.025,
35.92.021, 36.89.085, and 36.94.145.

Additional notes found at www.leg.wa.gov

86.15.162 Delinquent assessment—Sale of parcel—
Accrual of interest. If the delinquent assessment remains
unpaid on the date fixed for the sale under RCW 86.09.496
and 86.09.499, the parcel shall be sold in the same manner as
provided under *RCW 87.03.310 through 87.03.330. If the
district reconveys the land under *RCW 87.03.325 due to
accident, inadvertence, or misfortune, however, interest shall
accrue not at the rate provided in RCW 87.03.270, but at the
rate provided in RCW 86.09.505. [1983 ¢ 315§ 7.]
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*Reviser's note: RCW 87.03.310 through 87.03.330 were repealed by
1988 ¢ 134 § 15. Later enactment, see chapter 87.06 RCW.

Additional notes found at www.leg.wa.gov

86.15.165 Voluntary assessments for flood control or
stormwater control improvements—Procedure—Dispo-
sition of proceeds—Use. The supervisors may provide by
resolution for levying voluntary assessments, under a mode
of annual installments extending over a period not exceeding
fifteen years, on property benefited from a flood control
improvement or stormwater control improvement. The vol-
untary assessment shall be imposed only after each owner of
property benefited by the flood control improvement has
agreed to the assessment by written agreement with the
supervisors. The agreement shall be recorded with the county
auditor and the obligations under the agreement shall be
binding upon all heirs and all successors in interest of the
property.

The voluntary assessments need not be uniform or
directly related to benefits to the property from the flood con-
trol improvement or stormwater control improvement.

The levying, collection, and enforcement authorized in
this section shall be in the manner now and hereafter pro-
vided by law for the levying, collection, and enforcement of
local improvement assessments by cities and towns, insofar
as those provisions are not inconsistent with the provisions of
this chapter.

The disposition of all proceeds from voluntary assess-
ments shall be in accordance with RCW 86.15.130.

The proceeds from voluntary assessments may be used
for any flood control improvement or stormwater control
improvement not inconsistent with the provisions of this
chapter, and in addition the proceeds may be used for opera-
tion and maintenance of flood control improvements or
stormwater control improvements constructed under the
authority of this chapter. [1983 ¢ 315 § 20; 1969 ex.s. ¢ 195
§3.]

Additional notes found at www.leg.wa.gov

86.15.170 General obligation bonds. The supervisors
may authorize the issuance of general obligation bonds to
finance any flood control improvement or stormwater control
improvement and provide for the retirement of the bonds
with ad valorem property tax levies. The general obligation
bonds may be issued and the bond retirement levies imposed
only when the voters of the flood control zone district
approve a ballot proposition authorizing both the bond issu-
ance and imposition of the excess bond retirement levies pur-
suant to Article VIII, section 6 and Article VII, section 2(b)
of the state Constitution and RCW 84.52.056. Elections shall
be held as provided in RCW 39.36.050. The bonds shall be
issued on behalf of the zone or participating zones and be
approved by the voters of the zone or participating zones
when the improvement has by the resolution, provided in
RCW 86.15.110, been found to be of benefit to a zone or par-
ticipating zones. The bonds may not exceed an amount,
together with any outstanding general obligation indebted-
ness, equal to three-fourths of one percent of the value of tax-
able property within the zone or participating zones, as the
term "value of the taxable property" is defined in RCW
39.36.015. The bonds shall be issued and sold in accordance
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with chapter 39.46 RCW. [1984 ¢ 186 § 62. Prior: 1983 ¢ 315
§21;1983 ¢ 167 §211; 1961 ¢ 153 § 17.]

Purpose—1984 ¢ 186: See note following RCW 39.46.110.

Additional notes found at www.leg.wa.gov

86.15.175 Community revitalization financing—
Public improvements. In addition to other authority that a
flood control zone district possesses, a flood control zone dis-
trict may provide any public improvement as defined under
RCW 39.89.020, but this additional authority is limited to
participating in the financing of the public improvements as
provided under RCW 39.89.050.

This section does not limit the authority of a flood con-
trol zone district to otherwise participate in the public
improvements if that authority exists elsewhere. [2001 ¢ 212
§23.]

86.15.176 Service charges authorized—Disposition
of revenue. The supervisors may provide by resolution for
revenues by fixing rates and charges for the furnishing of ser-
vice to those served or receiving benefits from a flood control
improvement including public entities, except as otherwise
provided in RCW 90.03.525. The service charge shall be uni-
form for the same class of benefits or service. In classifying
services furnished or benefits received the board may in its
discretion consider the character and use of land and its water
runoff characteristics and any other matters that present a rea-
sonable difference as a ground for distinction. Service
charges shall be applicable to a zone or participating zones.
The disposition of all revenue from service charges shall be
in accordance with RCW 86.15.130. [1986 ¢ 278 § 61; 1983
c315§22;1967 ex.s.c 136 § 7.]

Additional notes found at www.leg.wa.gov

86.15.178 Revenue bonds—Lien for delinquent ser-
vice charges. (1) The supervisors may authorize the issuance
of revenue bonds to finance any flood control improvement
or stormwater control improvement. The bonds may be
issued by the supervisors in the same manner as prescribed in
RCW 36.67.510 through 36.67.570 pertaining to counties.
The bonds shall be issued on behalf of the zone or participat-
ing zones when the improvement has by the resolution, pro-
vided in RCW 86.15.110, been found to be of benefit to a
zone or participating zones. The bonds may be in any form,
including bearer bonds or registered bonds.

Each revenue bond shall state on its face that it is payable
from a special fund, naming the fund and the resolution cre-
ating the fund.

Revenue bond principal, interest, and all other related
necessary expenses shall be payable only out of the appropri-
ate special fund.

A zone or participating zones shall have a lien for delin-
quent service charges, including interest thereon, against the
premises benefited by a flood control improvement or storm-
water control improvement, which lien shall be superior to all
other liens and encumbrances except general taxes and local
and special assessments. The lien shall be effective and shall
be enforced and foreclosed in the same manner as provided
for sewerage liens of cities and towns by RCW 35.67.200
through 35.67.290.
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(2) Notwithstanding subsection (1) of this section, such
bonds may be issued and sold in accordance with chapter
39.46 RCW. [1991 ¢ 322 § 10. Prior: 1983 ¢ 315 § 23; 1983
c 167 §212; 1967 ex.s. ¢ 136 § 8.]

Findings—Intent—Purpose—1991 ¢ 322: See notes following RCW
86.12.200.

Additional notes found at www.leg.wa.gov

86.15.180 Protection of public property. Any agency
or department of the state of Washington, or any political
subdivision or municipal corporation of the state may con-
tribute funds to the county or any zone or zones to assist the
county, zone or zones in carrying out the purposes of this
chapter when such agency, department, subdivision or
municipal corporation finds such action will materially con-
tribute to the protection of publicly owned property under its
jurisdiction. [1961 ¢ 153 § 18.]

86.15.190 Abatement of nuisances. The supervisors
may order, on behalf of the zone or participating zones, that
an action be brought in the superior court of the county to
require the removal of publicly or privately owned structures,
improvements, facilities, or accumulations of debris or mate-
rials that materially contribute to the dangers of loss of life or
property from flood waters. Where the structures, improve-
ments, facilities, or accumulations of debris or materials are
found to endanger the public health or safety the court shall
declare them a public nuisance, and forthwith order their
abatement. If the abatement is not completed within the time
ordered by the court, the county may abate the nuisance and
charge the cost of the action against the land upon which the
nuisance is located, and the payment of the charge may be
enforced and collected in the same manner at the same time
as county property taxes. [1983 ¢ 315§ 24; 1961 ¢ 153 § 19.]

Additional notes found at www.leg.wa.gov

86.15.200 Flood control zones—Consolidation, abol-
ishment. The board may consolidate any two or more zones
or abolish any zone pursuant to a resolution adopted by the
board providing for such action. Before adopting such a res-
olution, the board shall conduct a public hearing notice of
which shall be given as provided by RCW 36.32.120(7). Any
indebtedness of any zone or zones which are abolished or
consolidated shall not be impaired by their abolishment or
consolidation, and the board shall continue to levy and collect
all necessary taxes and assessments until such debts are
retired. Whenever twenty-five percent of the electors of any
zone file a petition, meeting the requirements of sufficiency
set forth in RCW 86.15.020, asking that a zone be abolished,
the board shall: (1) Adopt a resolution abolishing the zone or
(2) at the next general election place a proposition on the bal-
lot calling for a yes or no vote on the abolition of the zone.
[1961 ¢ 153 § 20.]

86.15.210 Transfer of property. A diking, drainage, or
sewerage improvement district, flood control district, diking
district, drainage district, intercounty diking and drainage
district, or zone may convey title to any property improve-
ments or assets of the districts or zone to the county or a zone
for flood control purposes. If the property improvements or
assets are surplus to the needs of the district or zone the trans-
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fer may be made by private negotiations, but in all other cases
the transfers are subject to the approval of a majority of the
registered voters within the district or zone. Nothing in this
section permits any district or zone to impair the obligations
of any debt or contract of the district or zone. [1983 ¢ 315 §
25;1961 ¢ 153 § 21.]

Additional notes found at www.leg.wa.gov

86.15.220 Planning of improvements. Nothing in this
chapter shall be construed as limiting the right of counties
under the provisions of chapters 86.12 and 86.13 RCW to
undertake the planning or engineering studies necessary for
flood control improvements or financing the same from any
funds available for such purposes. [1961 ¢ 153 § 22.]

86.15.230 Public necessity of chapter. This chapter is
hereby declared to be necessary for the public health, safety,
and welfare and that the taxes and special assessments autho-
rized hereby are found to be for a public purpose. [1961 ¢
153 § 23.]

86.15.900 Severability—Construction—1961 ¢ 153.
If any provision of this chapter, as now or hereafter amended,
or its application to any person or circumstance is held
invalid, the remainder of the chapter, and its application to
other persons or circumstances shall not be affected. [1961 ¢
153 § 24.]

86.15.910 Construction of chapter. This chapter shall
be complete authority for the accomplishment of purposes
hereby authorized, and shall be liberally construed to accom-
plish its purposes. Any restrictions, limitations or regulations
contained shall not apply to this chapter. Any act inconsistent
herewith shall be deemed modified to conform with the pro-
visions of this chapter for the purpose of this chapter only.
[1961 ¢ 153 § 25.]

86.15.920 Titles not part of the chapter. The section
titles shall not be considered a part of this chapter. [1961 c
153 § 26.]

Chapter 86.16 RCW

FLOODPLAIN MANAGEMENT

Sections

86.16.010  Statement of policy—State control assumed.

86.16.020  Floodplain management regulation.

86.16.025  Authority of department.

86.16.031  Duties of the department of ecology.

86.16.035  Department of ecology—Control of dams and obstructions.

86.16.041  Floodplain management ordinances and amendments—Filing
with the department of ecology—Disapproval by the depart-
ment—Adoption of rules for repair or replacement of exist-
ing residential structures.

86.16.045  Adoption of ordinances or requirements that exceed minimum
federal requirements.

86.16.051  Basis for state and local floodplain management.

86.16.061  Adoption of rules.

86.16.071  Chapter not to create liability for damages against the state.

86.16.081  Enforcement of chapter—Civil penalty—Review by pollution
control hearings board or local legislative authority.

86.16.110  Appeals.

86.16.120  Flood damages defined.

86.16.160  Local programs not prevented.

86.16.180  Processing of permits and authorizations for emergency water
withdrawal and facilities to be expedited.

86.16.190  Livestock flood sanctuary areas.
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86.16.900  Chapter liberally construed.

86.16.010 Statement of policy—State control
assumed. The legislature finds that the alleviation of recur-
ring flood damages to public and private property and to the
public health and safety is a matter of public concern. As an
aid in effecting such alleviation the state of Washington, in
the exercise of its sovereign and police powers, hereby
assumes full regulatory control over the navigable and non-
navigable waters flowing or lying within the borders of the
state subject always to the federal control of navigation, to
the extent necessary to accomplish the objects of this chapter.
In addition, in an effort to alleviate flood damage and expen-
ditures of government funds, the federal government adopted
the national flood insurance act of 1968 and subsequently the
flood disaster protection act of 1973. The department of ecol-
ogy is the state agency in Washington responsible for coordi-
nating the floodplain management regulation elements
aspects of the national flood insurance program. [1987 ¢ 523
§1;1935¢ 159 § 1; RRS § 9663A-1.]

86.16.020 Floodplain management regulation. State-
wide floodplain management regulation shall be exercised
through: (1) Local governments' administration of the
national flood insurance program regulation requirements,
(2) the establishment of minimum state requirements for
floodplain management that equal the minimum federal
requirements for the national flood insurance program, and
(3) the issuance of regulatory orders. This regulation shall be
exercised over the planning, construction, operation and
maintenance of any works, structures and improvements, pri-
vate or public, which might, if improperly planned, con-
structed, operated and maintained, adversely influence the
regimen of a stream or body of water or might adversely
affect the security of life, health and property against damage
by flood water. [1989 c 64 § 1; 1987 ¢ 523 §2;1935¢ 159§
3; RRS § 9663A-3. FORMER PART OF SECTION: 1939 ¢
85 § 1 now codified as RCW 86.16.025 and 86.16.027.]

86.16.025 Authority of department. Subject to RCW
43.21A.068, with respect to such features as may affect flood
conditions, the department shall have authority to examine,
approve or reject designs and plans for any structure or
works, public or private, to be erected or built or to be recon-
structed or modified upon the banks or in or over the channel
or over and across the floodway of any stream or body of
water in this state. [1995 ¢ 8 § 4; 1989 c 64 § 2; 1987 ¢ 109
§ 50; 1939 ¢ 85 § 1; 1935 ¢ 159 § 6; RRS § 9663A-6. For-
merly RCW 86.16.020, part.]

Findings—1995 c 8: See note following RCW 43.21A.064.

Purpose—Short title—Construction—Rules—Severability—Cap-
tions—1987 ¢ 109: See notes following RCW 43.21B.001.

86.16.031 Duties of the department of ecology. The
department of ecology shall:

(1) Review and approve county, city, or town floodplain
management ordinances pursuant to RCW 86.16.041;

(2) When requested, provide guidance and assistance to
local governments in development and amendment of their
floodplain management ordinances;
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(3) Provide technical assistance to local governments in
the administration of their floodplain management ordi-
nances;

(4) Provide local governments and the general public
with information related to the national flood insurance pro-
gram;

(5) When requested, provide assistance to local govern-
ments in enforcement actions against any individual or indi-
viduals performing activities within the floodplain that are
not in compliance with local, state, or federal floodplain man-
agement requirements;

(6) Establish minimum state requirements that equal
minimum federal requirements for the national flood insur-
ance program;

(7) Assist counties, cities, and towns in identifying the
location of the one hundred year floodplain, and petitioning
the federal government to alter its designations of where the
one hundred year floodplain is located if the federally recog-
nized location of the one hundred year floodplain is found to
be inaccurate; and

(8) Establish minimum state requirements for specific
floodplains that exceed the minimum federal requirements
for the national flood insurance program, but only if: (a) The
location of the one hundred year floodplain has been reexam-
ined and is certified by the department as being accurate; (b)
negotiations have been held with the affected county, city, or
town over these regulations; (c) public input from the
affected community has been obtained; and (d) the depart-
ment makes a finding that these increased requirements are
necessary due to local circumstances and general public
safety. [1989 c 64 § 3; 1987 ¢ 523 § 3.]

86.16.035 Department of ecology—Control of dams
and obstructions. Subject to RCW 43.21A.068, the depart-
ment of ecology shall have supervision and control over all
dams and obstructions in streams, and may make reasonable
regulations with respect thereto concerning the flow of water
which he or she deems necessary for the protection to life and
property below such works from flood waters. [2013 ¢ 23 §
478; 1995 ¢ 8 § 5. Prior: 1987 ¢ 523 § 9; 1987 ¢ 109 § 53;
1935 ¢ 159 § 8; RRS § 9663A-8. Formerly RCW 86.16.030,
part.]

Findings—1995 ¢ 8: See note following RCW 43.21A.064.

Purpose—Short title—Construction—Rules—Severability—Cap-
tions—1987 ¢ 109: See notes following RCW 43.21B.001.

86.16.041 Floodplain management ordinances and
amendments—Filing with the department of ecology—
Disapproval by the department—Adoption of rules for
repair or replacement of existing residential structures.
(1) Beginning July 26, 1987, every county and incorporated
city and town shall submit to the department of ecology any
new floodplain management ordinance or amendment to any
existing floodplain management ordinance. Such ordinance
or amendment shall take effect thirty days from filing with
the department unless the department disapproves such ordi-
nance or amendment within that time period.

(2) The department may disapprove any ordinance or
amendment submitted to it under subsection (1) of this sec-
tion if it finds that an ordinance or amendment does not com-
ply with any of the following:
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(a) Restriction of land uses within designated floodways
including the prohibition of construction or reconstruction,
repair, or replacement of residential structures, except for: (i)
Repairs, reconstruction, or improvements to a structure
which do not increase the ground floor area; and (ii) repairs,
reconstruction, or improvements to a structure the cost of
which does not exceed fifty percent of the market value of the
structure either, (A) before the repair, reconstruction, or
repair is started, or (B) if the structure has been damaged, and
is being restored, before the damage occurred. Any project
for improvement of a structure to correct existing violations
of state or local health, sanitary, or safety code specifications
that have been identified by the local code or building
enforcement official and which are the minimum necessary
to ensure safe living conditions shall not be included in the
fifty percent determination. However, the floodway prohibi-
tion in this subsection does not apply to existing farmhouses
in designated floodways that meet the provisions of subsec-
tion (3) of this section, or to substantially damaged residential
structures other than farmhouses that meet the depth and
velocity and erosion analysis in subsection (4) of this section,
or to structures identified as historic places;

(b) The minimum requirements of the national flood
insurance program; and

(c) The minimum state requirements adopted pursuant to
RCW 86.16.031(8) that are applicable to the particular
county, city, or town.

(3) Repairs, reconstruction, replacement, or improve-
ments to existing farmhouse structures located in designated
floodways and which are located on lands designated as agri-
cultural lands of long-term commercial significance under
RCW 36.70A.170 shall be permitted subject to the following:

(a) The new farmhouse is a replacement for an existing
farmhouse on the same farm site;

(b) There is no potential building site for a replacement
farmhouse on the same farm outside the designated flood-
way;

(¢) Repairs, reconstruction, or improvements to a farm-
house shall not increase the total square footage of encroach-
ment of the existing farmhouse;

(d) A replacement farmhouse shall not exceed the total
square footage of encroachment of the farmhouse it is replac-
ing;

(e) A farmhouse being replaced shall be removed, in its
entirety, including foundation, from the floodway within
ninety days after occupancy of a new farmhouse;

(f) For substantial improvements, and replacement farm-
houses, the elevation of the lowest floor of the improvement
and farmhouse respectively, including basement, is a mini-
mum of one foot higher than the base flood elevation;

(g) New and replacement water supply systems are
designed to eliminate or minimize infiltration of flood waters
into the system;

(h) New and replacement sanitary sewerage systems are
designed and located to eliminate or minimize infiltration of
flood water into the system and discharge from the system
into the flood waters; and

(1) All other utilities and connections to public utilities
are designed, constructed, and located to eliminate or mini-
mize flood damage.
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(4) For all substantially damaged residential structures
other than farmhouses that are located in a designated flood-
way, the department, at the request of the town, city, or
county with land use authority over the structure, is autho-
rized to assess the risk of harm to life and property posed by
the specific conditions of the floodway, and, based upon sci-
entific analysis of depth, velocity, and flood-related erosion,
may exercise best professional judgment in recommending to
the permitting authority, repair, replacement, or relocation of
such damaged structures. The effect of the department's rec-
ommendation, with the town, city, or county's concurrence,
to allow repair or replacement of a substantially damaged res-
idential structure within the designated floodway is a waiver
of the floodway prohibition.

(5) The department shall develop a rule or rule amend-
ment guiding the assessment procedures and criteria
described in subsections (3) and (4) of this section no later
than December 31, 2000.

(6) For the purposes of this section, "farmhouse" means
a single-family dwelling located on a farm site where result-
ing agricultural products are not produced for the primary
consumption or use by the occupants and the farm owner.
[2000 ¢ 222 § 1;1999¢ 9§ 1; 1989 c 64 §4; 1987 ¢ 523 § 4.]

Additional notes found at www.leg.wa.gov

86.16.045 Adoption of ordinances or requirements
that exceed minimum federal requirements. A county,
city, or town may adopt floodplain management ordinances
or requirements that exceed the minimum federal require-
ments of the national flood insurance program without fol-
lowing the procedures provided in RCW 86.16.031(8). [1989
c64§6.]

86.16.051 Basis for state and local floodplain man-
agement. The basis for state and local floodplain manage-
ment regulation shall be the areas designated as special flood
hazard areas on the most recent maps provided by the federal
emergency management agency for the national flood insur-
ance program. Best available information shall be used if
these maps are not available or sufficient. [1987 ¢ 523 § 5.]

86.16.061 Adoption of rules. The department of ecol-
ogy after consultation with the public shall adopt such rules

as are necessary to implement this chapter. [1989 ¢ 64 § 5;
1987 ¢ 523 § 6.]

86.16.071 Chapter not to create liability for damages
against the state. The exercise by the state of the authority,
duties, and responsibilities as provided in this chapter shall
not imply or create any liability for any damages against the
state. [1987 ¢ 523§ 7.]

86.16.081 Enforcement of chapter—Civil penalty—
Review by pollution control hearings board or local legis-
lative authority. (1) Except as provided in RCW 43.05.060
through 43.05.080 and 43.05.150, the attorney general or the
attorney for the local government shall bring such injunctive,
declaratory, or other actions as are necessary to ensure com-
pliance with this chapter.

(2) Any person who fails to comply with this chapter
shall also be subject to a civil penalty not to exceed one thou-
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sand dollars for each violation. Each violation or each day of
noncompliance shall constitute a separate violation.

(3) The penalty provided for in this section shall be
imposed by a notice in writing, either by certified mail with
return receipt requested or by personal service, to the person
incurring the same from the department or local government,
describing the violation with reasonable particularity and
ordering the act or acts constituting the violation or violations
to cease and desist or, in appropriate cases, requiring neces-
sary corrective action to be taken within a specific and rea-
sonable time.

(4) Any penalty imposed pursuant to this section by the
department shall be subject to review by the pollution control
hearings board. Any penalty imposed pursuant to this section
by local government shall be subject to review by the local
government legislative authority. Any penalty jointly
imposed by the department and local government shall be
appealed to the pollution control hearings board. [1995 ¢ 403
§ 634; 1987 ¢ 523 § 8.]

Findings—Short title—Intent—1995 ¢ 403: See note following RCW
34.05.328.

86.16.110 Appeals. Any person, association, or corpo-
ration, public, municipal, or private, feeling aggrieved at any
order, decision, or determination of the department or direc-
tor pursuant to this chapter, affecting his or her interest, may
have the same reviewed pursuant to RCW 43.21B.310.
[1991 ¢ 322 § 11. Prior: (Repealed by 1987 ¢ 523 § 12); 1987
¢ 109 § 23; 1935 ¢ 159 § 17; RRS § 9663A-17.]

Reviser's note: This section was repealed by 1987 ¢ 523 § 12 without
cognizance of its amendment by 1987 ¢ 109 § 23, and was subsequently
reenacted by 1991 ¢ 322 § 11.

Findings—Intent—Purpose—1991 ¢ 322: See notes following RCW
86.12.200.

Purpose—Short title—Construction—Rules—Severability—Cap-
tions—1987 ¢ 109: See notes following RCW 43.21B.001.

86.16.120 Flood damages defined. Damages within
the meaning of this chapter shall include harmful inundation,
water erosion of soil, stream banks and beds, stream channel
shifting and changes, harmful deposition by water of eroded
and shifting soils and debris upon property or in the beds of
streams or other bodies of water, damages by high water to
public roads, highways, bridges, utilities and to works built
for protection against floods or inundation, the interruption
by floods of travel, communication and commerce, and all
other high water influences and results which injuriously
affect the public health and the safety of property. [1935 ¢
159 § 2; RRS § 9663A-2.]

86.16.160 Local programs not prevented. Nothing in
this chapter shall prevent any county, city or town from
establishing, pursuant to any authority otherwise available to
them, flood control regulation programs and related land use
control measures in areas which are subject to flooding or
flood damages. [1973 ¢ 75 § 2.]

86.16.180 Processing of permits and authorizations
for emergency water withdrawal and facilities to be expe-
dited. All state and local agencies with authority under this
chapter to issue permits or other authorizations in connection
with emergency water withdrawals and facilities authorized
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under RCW 43.83B.410 shall expedite the processing of such
permits or authorizations in keeping with the emergency
nature of such requests and shall provide a decision to the
applicant within fifteen calendar days of the date of applica-
tion. [1989¢ 171 §9; 1987 ¢ 343§ 7.]

Additional notes found at www.leg.wa.gov

86.16.190 Livestock flood sanctuary areas. Local
governments that have adopted floodplain management regu-
lations pursuant to this chapter shall include provisions that
allow for the establishment of livestock flood sanctuary arecas
at a convenient location within a farming unit that contains
domestic livestock. Local governments may limit the size and
configuration of the livestock flood sanctuary areas, but such
limitation shall provide adequate space for the expected num-
ber of livestock on the farming unit and shall be at an ade-
quate elevation to protect livestock. Modification to flood-
plain management regulations required pursuant to this sec-
tion shall be within the minimum federal requirements
necessary to maintain coverage under the national flood
insurance program. [1991 ¢ 322 § 17.]

Findings—Intent—1991 ¢ 322: See note following RCW 86.12.200.

86.16.900 Chapter liberally construed. The provi-
sions of this chapter and all proceedings thereunder shall be
liberally construed with a view to effect their object. [1935 ¢
159 § 19; RRS § 9663A-19.]

Chapter 86.18 RCW
FLOOD CONTROL CONTRIBUTIONS
Sections
86.18.010  Declaration of purpose.
86.18.030  Conditions and limitations on expenditures and contributions
from appropriations—Warrants.
86.18.900  Construction—1967 ex.s. ¢ 136.

86.18.010 Declaration of purpose. Economic develop-
ment and growth of the state is dependent on the control of
flood waters. The legislature declares, in the exercise of its
sovereign and police powers, that the purpose of this chapter
is to provide for contributions of funds for assisting political
subdivisions of the state in the protection of lands from inun-
dation; the protection of public highways; the control of
storm drainage; the maintenance of stream channels and
water courses; and the protection of life and property.

It is the intent of the legislature that funds be provided to
political subdivisions of the state to assist in the development
of those flood control improvements and projects, which can-
not be reasonably and practicably financed through the nor-
mal methods of financing available to such political subdivi-
sions. [1967 ex.s.c 136 § 1.]

86.18.030 Conditions and limitations on expendi-
tures and contributions from appropriations—Warrants.
Funds shall be expended and contributions made to a political
subdivision of the state from flood control appropriations
only after:

(1) The project for which the funds are to be used has
been approved by the department of ecology in accordance
with the regulatory provisions of chapter 86.16 RCW.
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(2) Engineering studies and plans have been made and
filed with the county engineer of the county in which the
project is located, or the county engineers of all counties in
which the project is located, if it is located in more than one
county.

(3) The estimate of cost of acquisition of necessary
lands, rights-of-way and construction of the project or
improvements, together with adequate supporting data have
been completed and filed with the department of ecology.

(4) A comprehensive plan for the area involved has been
completed and filed with the department.

(5) The political subdivision desiring a contribution has
made an application for a contribution to the department
showing the estimated cost of the project and the requested
contribution.

(6) Federal funds are available for contribution for pay-
ment of a portion of the cost of the project.

The director of ecology is authorized to determine when
these conditions have been met and to request the proper war-
rant for the state's contribution. Contributions to a political
subdivision for a specific project shall not exceed fifty per-
cent of the cost of acquisition of necessary lands and rights-
of-way, and construction of the project or works of improve-
ment. [1987 ¢ 109 § 63;1980¢ 32 § 12; 1967 ex.s. ¢ 136 § 3.]

Purpose—Short title—Construction—Rules—Severability—Cap-
tions—1987 ¢ 109: See notes following RCW 43.21B.001.

86.18.900 Construction—1967 ex.s. ¢ 136. This legis-
lative proposal shall be complete authority for the accom-
plishment of purposes hereby authorized, and shall be liber-
ally construed to accomplish its purposes. [1967 ex.s. ¢ 136

§4.]

Chapter 86.24 RCW

FLOOD CONTROL BY STATE IN COOPERATION
WITH FEDERAL AGENCIES, ETC.

Sections

86.24.010  Declaration of policy.

86.24.020  Cooperation authorized.

86.24.030  Contracts authorized—Extent of participation.

86.24.040  Contracts between flood control districts and other govern-
mental units.

86.24.050  State participation where state interest affected.

86.24.010 Declaration of policy. It is the purpose of
the state of Washington, in the exercise of its sovereign and
police powers, and in the interests of public welfare, to estab-
lish a state policy for the control of floods to the extent prac-
ticable and by economically feasible methods. [1935 ¢ 163 §
1; RRS § 9662-1.]

86.24.020 Cooperation authorized. The department of
ecology, in cooperation with the corps of engineers of the
United States army, and any other agencies of the United
States, and in cooperation with any official, agency or institu-
tion of the state and any flood control district created under
the laws of the state, and any county, or any counties acting
jointly pursuant to RCW 86.13.010 through 86.13.090, shall
act for the state in the formulation of plans for the control of
floods in the several flood areas of the state, and shall con-
sider the extent to which the state should participate therein
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with the United States and/or any flood control district, or
county, or counties so acting jointly. In case of federal partic-
ipation, the plan of development and the surveys, plans and
specifications for such flood control projects shall be in
accordance with the federal requirements therefor. [1987 ¢
109 § 64; 1935 ¢ 163 § 2; RRS § 9662-2.]

Purpose—Short title—Construction—Rules—Severability—Cap-
tions—1987 ¢ 109: See notes following RCW 43.21B.001.

86.24.030 Contracts authorized—Extent of partici-
pation. The state director of ecology, when state funds shall
be available therefor, shall have authority on behalf of the
state to enter into contracts with the United States or any
agency thereof and/or with any such flood control district,
county, or counties so acting jointly, for flood control pur-
poses for any such flood control district, county, or counties
so acting jointly, the amount of the state's participation in any
such contract to be such sum as may be appropriated therefor,
or, in event of unallocated state appropriations for flood con-
trol purposes, in such necessary sum as to any such contract
as he or she shall determine. [2013 ¢ 23 § 479; 1988 ¢ 127 §
39; 1935 ¢ 163 § 4; RRS § 9662-4.]

86.24.040 Contracts between flood control districts
and other governmental units. In any case where the
boundaries of any flood control district shall embrace all or
any part of any county, city, town, diking, or drainage dis-
trict, subject to flood conditions, the governing authorities
thereof may contract with the directors of such flood control
district, with the written approval of the state director, for the
maintenance, repair, renewal and extension of any existing
flood control works of such county, city, town, diking, or
drainage district, situated within the flood control district,
and for the construction and maintenance of specific flood
control projects, for such term of years and for the payment to
such flood control district therefor of such annual sums as in
said contract specified. [1979 ex.s.¢30§ 19;1935¢ 163 § 6;
RRS § 9662-6.]

86.24.050 State participation where state interest
affected. State participation in flood control projects shall be
in such as are affected with a state interest and to such extent
as the legislature may determine. [1935 ¢ 163 § 3; RRS §
9662-3.]

Chapter 86.26 RCW
STATE PARTICIPATION IN FLOOD CONTROL
MAINTENANCE

Sections

86.26.005  Declaration of purpose.

86.26.007  Flood control assistance account—Use.

86.26.010  Administration and enforcement.

86.26.040  Duties of local engineer—Approval of plans, etc., by depart-
ment of ecology—Grants to prepare comprehensive flood
control management plan.

86.26.050  Projects in which state will participate—Allocation of funds.

86.26.060  Allocation of funds.

86.26.070  Flood control maintenance fund of municipal corporation—
Composition—Use.

86.26.080  Annual budget reports of municipal corporations—Allocation
of funds.

86.26.090  Scope of maintenance in which state will participate.

86.26.100  Agreement as to participation—Limit on amount.
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86.26.040

86.26.105  Comprehensive flood control management plan—Require-

ments—Time for completion.

86.26.005 Declaration of purpose. It is the purpose of
the state in the exercise of its sovereign and police powers
and in the interest of public welfare, to establish a state and
local participating flood control maintenance policy. [1951 ¢
240§ 2.]

86.26.007 Flood control assistance account—Use.
The flood control assistance account is hereby established in
the state treasury. At the beginning of the 2005-2007 fiscal
biennium, the state treasurer shall transfer three million dol-
lars from the general fund to the flood control assistance
account. Each biennium thereafter the state treasurer shall
transfer four million dollars from the general fund to the
flood control assistance account. Moneys in the flood control
assistance account may be spent only after appropriation for
purposes specified under this chapter. During the 2017-2019
and 2019-2021 fiscal biennia, the legislature may appropriate
moneys from the account for the purposes specified under
chapter 90.94 RCW. [2019 c 415 § 991; 2018 ¢ 299 § 917;
2015 3rd sp.s. ¢4 § 978; 2013 2nd sp.s. ¢ 4 § 1005; 2012 2nd
sp.s. ¢ 7 § 932; 2011 1st sp.s. ¢ 50 § 976; 2009 ¢ 564 § 961;
2005 ¢ 518 § 947; 2003 1st sp.s. ¢ 25 § 943; 1997 ¢ 149 § 914;
1996 ¢ 283 § 903; 1995 2nd sp.s. ¢ 18 § 915; 1993 sp.s. ¢ 24
§ 928; 1991 sp.s. ¢ 13 § 24; 1986 ¢ 46 § 1; 1985 ¢ 57 § 88;
1984 c 212§ 1.]

Effective date—2019 ¢ 415: See note following RCW 28B.20.476.
Effective date—2018 ¢ 299: See note following RCW 43.41.433.

Effective dates—2015 3rd sp.s. ¢ 4: See note following RCW
28B.15.069.

Effective dates—2013 2nd sp.s. ¢ 4: See note following RCW
2.68.020.

Effective date—2012 2nd sp.s. ¢ 7: See note following RCW 2.68.020.

Effective dates—2011 1st sp.s. ¢ 50: See note following RCW
15.76.115.

Effective date—2009 ¢ 564: See note following RCW 2.68.020.

Additional notes found at www.leg.wa.gov

86.26.010 Administration and enforcement. The
department of ecology shall have charge for the state of the
administration and enforcement of all laws relating to flood

control. [1984 ¢ 212 § 2; 1951 ¢ 240 § 3.]

86.26.040 Duties of local engineer—Approval of
plans, etc., by department of ecology—Grants to prepare
comprehensive flood control management plan. When-
ever state grants under this chapter are used in a flood control
maintenance project, the engineer of the county within which
the project is located shall approve all plans for the specific
project and shall supervise the work. The approval of such
plans, construction and expenditures by the department of
ecology, in consultation with the department of fish and wild-
life, shall be a condition precedent to state participation in the
cost of any project beyond planning and designing the spe-
cific project.

Additionally, state grants may be made to counties for
preparation of a comprehensive flood control management
plan required to be prepared under RCW 86.26.050. [1994 ¢
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264 §77; 1988 ¢ 36 § 63; 1986 ¢ 46 § 2; 1984 ¢ 212 § 3; 1951
240§ 6.]

86.26.050 Projects in which state will participate—
Allocation of funds. (1) State participation shall be in such
preparation of comprehensive flood control management
plans under this chapter and chapter 86.12 RCW, cost sharing
feasibility studies for new flood control projects, projects
pursuant to section 33, chapter 322, Laws of 1991, and flood
control maintenance projects as are affected with a general
public and state interest, as differentiated from a private inter-
est, and as are likely to bring about public benefits commen-
surate with the amount of state funds allocated thereto.

(2) No participation for flood control maintenance proj-
ects may occur with a county or other municipal corporation
unless the director of ecology has approved the floodplain
management activities of the county, city, or town having
planning jurisdiction over the area where the flood control
maintenance project will be, on the one hundred year flood-
plain surrounding such area.

The department of ecology shall adopt rules concerning
the floodplain management activities of a county, city, or
town that are adequate to protect or preclude flood damage to
structures, works, and improvements, including the restric-
tion of land uses within a river's meander belt or floodway to
only flood-compatible uses. Whenever the department has
approved county, city, and town floodplain management
activities, as a condition of receiving an allocation of funds
under this chapter, each revision to the floodplain manage-
ment activities must be approved by the department of ecol-
ogy, in consultation with the department of fish and wildlife.

No participation with a county or other municipal corpo-
ration for flood control maintenance projects may occur
unless the county engineer of the county within which the
flood control maintenance project is located certifies that a
comprehensive flood control management plan has been
completed and adopted by the appropriate local authority, or
is being prepared for all portions of the river basin or other
area, within which the project is located in that county, that
are subject to flooding with a frequency of one hundred years
or less.

(3) Participation for flood control maintenance projects
and preparation of comprehensive flood control management
plans shall be made from grants made by the department of
ecology from the flood control assistance account. Compre-
hensive flood control management plans, and any revisions to
the plans, must be approved by the department of ecology, in
consultation with the department of fish and wildlife. The
department may only grant financial assistance to local gov-
ernments that, in the opinion of the department, are making
good faith efforts to take advantage of, or comply with, fed-
eral and state flood control programs. [1994 ¢ 264 § 78; 1991
€3228§6;1988¢c36§64;1986c46§3;1985c454§1;1984
c212§4;1951¢240§ 7.]

Findings—Intent—Purpose—1991 ¢ 322: See notes following RCW
86.12.200.

86.26.060 Allocation of funds. Grants for flood control
maintenance shall be so employed that as far as possible,
funds will be on hand to meet unusual, unforeseeable and
emergent flood conditions. Allocations by the department of
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ecology, for emergency purposes, shall in each instance be in
amounts which together with funds provided by local author-
ity, if any, under reasonable exercise of its emergency pow-
ers, shall be adequate for the preservation of life and prop-
erty, and with due regard to similar needs elsewhere in the
state. [1984 ¢ 212 § 5; 1951 ¢ 240 § 8.]

86.26.070 Flood control maintenance fund of munic-
ipal corporation—Composition—Use. Any municipal cor-
poration subject to flood conditions, may establish in its trea-
sury a flood control maintenance fund. Such fund may be
maintained by transfer thereto of moneys derived from regu-
lar or special lawful levies for flood control purposes, mon-
eys which may be lawfully transferred to it from any other
municipal fund; and gifts and contributions received for flood
control purposes. All costs and expenses for flood control
maintenance purposes shall be paid out of said flood control
maintenance fund, which fund shall not be used for any other
purpose. [1951 ¢ 240 § 9.]

86.26.080 Annual budget reports of municipal corpo-
rations—Allocation of funds. Any municipal corporation
intending to seek state participating funds shall, within thirty
days after final adoption of its annual budget for flood control
purposes, report the amount thereof, to the engineer of the
county within whose boundaries the municipal corporation
lies. The county engineer shall submit such reports, together
with reports from the county itself, to the department of ecol-
ogy. On the basis of all such budget reports received, the
department may thereupon prepare a tentative and prelimi-
nary plan for the orderly and most beneficial allocation of
funds from the flood control assistance account for the ensu-
ing calendar year. Soil conservation districts shall be
exempted from the provisions of this section. [1984 ¢ 212 §
6; 1951 ¢ 240 § 10.]

86.26.090 Scope of maintenance in which state will
participate. The state shall participate with eligible local
authorities in maintaining and restoring the normal and rea-
sonably stable river and stream channel alignment and the
normal and reasonably stable river and stream channel capac-
ity for carrying off flood waters with a minimum of damage
from bank erosion or overflow of adjacent lands and prop-
erty; and in restoring, maintaining and repairing natural con-
ditions, works and structures for the maintenance of such
conditions. State participation in the repair of flood control
facilities may include the enhancement of such facilities. The
state shall likewise participate in the restoration and mainte-
nance of natural conditions, works or structures for the pro-
tection of lands and other property from inundation or other
damage by the sea or other bodies of water. Funds from the
flood control assistance account shall not be available for
maintenance of works or structures maintained solely for the
detention or storage of flood waters. [1991 ¢ 322 § 7; 1984 ¢
212§ 7;1951 ¢ 240§ 11.]

Findings—Intent—Purpose—1991 ¢ 322: See notes following RCW
86.12.200.

86.26.100 Agreement as to participation—Limit on
amount. State participation in the cost of any flood control
maintenance project shall be provided for by a written mem-
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orandum agreement between the director of ecology and the
legislative authority of the county submitting the request,
which agreement, among other things, shall state the esti-
mated cost and the percentage thereof to be borne by the
state. In no instance, except on emergency projects, shall the
state's share exceed seventy-five percent of the total cost of
the project, to include project planning and design. Grants for
cost sharing feasibility studies for new flood control projects
shall not exceed fifty percent of the matching funds that are
required by the federal government, and shall not exceed
twenty-five percent of the total costs of the feasibility study.
However, grants to prepare a comprehensive flood control
management plan required under RCW 86.26.050 shall not
exceed seventy-five percent of the full planning costs, but not
to exceed amounts for either purpose specified in rule and
regulation by the department of ecology. [2000 ¢ 20 § 1;
1991 ¢ 322 § 8; 1986 c 46 § 4; 1984 ¢ 212 § 8; 1951 ¢ 240 §
12.]

Findings—Intent—Purpose—1991 ¢ 322: See notes following RCW
86.12.200.

86.26.105 Comprehensive flood control management
plan—Requirements—Time for completion. A compre-
hensive flood control management plan shall determine the
need for flood control work, consider alternatives to in-
stream flood control work, identify and consider potential
impacts of in-stream flood control work on the state's in-
stream resources, and identify the river's meander belt or
floodway. A comprehensive flood control management plan
shall be completed and adopted within at least three years of
the certification that it is being prepared, as provided in RCW
86.26.050.

If after this three-year period has elapsed such a compre-
hensive flood control plan has not been completed and
adopted, grants for flood control maintenance projects shall
not be made to the county or municipal corporations in the
county until a comprehensive flood control plan is completed
and adopted by the appropriate local authority. These limita-
tions on grants shall not preclude allocations for emergency
purposes made pursuant to RCW 86.26.060. [1986 ¢ 46 § 5;
1984 ¢ 212 §9.]
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