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Lease of tax acquired property for underground storage of natural gas:
RCW 80.40.070.

Limitation on levies: State Constitution Art. 7 § 2.
Local improvement trust property: RCW 35.53.010.
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Chapter 84.04 RCW
DEFINITIONS
Sections
84.04.010  Introductory.
84.04.020  "Assessed valuation of taxable property," and similar terms.
84.04.030  "Assessed value of property."
84.04.040  "Assessment year," "fiscal year."
84.04.045  "County auditor."
84.04.047  "Department."
84.04.050  "Householder."
84.04.055  "Legal description."
84.04.060  "Money," "moneys."
84.04.065  Number and gender.
84.04.070  "Oath," "swear."
84.04.075  "Person."
84.04.080  "Personal property."
84.04.090  "Real property."
84.04.095  Classification of components of irrigation systems.
84.04.100  "Tax" and derivatives.
84.04.120  "Taxing district."
84.04.130  "Tract," "lot," etc.
84.04.140  "Regular property taxes," "regular property tax levies."
84.04.150  "Computer software" and related terms.
84.04.900  Construction—Title applicable to state registered domestic

partnerships—2009 ¢ 521.

84.04.010 Introductory. Unless otherwise expressly
provided or unless the context indicates otherwise, terms
used in this title shall have the meaning given to them in this
chapter. [1961 c 15 § 84.04.010.]

84.04.020 "Assessed valuation of taxable property,"
and similar terms. The terms "assessed valuation of taxable

nn nn

property", "valuation of taxable property", "value of taxable
property"”, "taxable value of property", "property assessed"
and "value" whenever used in any statute, law, charter or
ordinance with relation to the levy of taxes in any taxing dis-

trict, shall be held and construed to mean "assessed value of
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84.04.030

property" as defined in RCW 84.04.030. [1961 c 15 §
84.04.020. Prior: 1919 ¢ 142 § 2; RRS § 11227.]

84.04.030 "Assessed value of property." "Assessed
value of property" shall be held and construed to mean the
aggregate valuation of the property subject to taxation by any
taxing district as placed on the last completed and balanced
tax rolls of the county preceding the date of any tax levy.
[2001 ¢ 187 § 2; 1997 ¢ 3 § 102 (Referendum Bill No. 47,
approved November 4, 1997); 1961 ¢ 15 § 84.04.030. Prior:
(1) 1925 ex.s. ¢ 130 § 3; RRS § 11107. (i1)) 1919 c 142 § 1,
part; RRS § 11226, part.]

Additional notes found at www.leg.wa.gov

84.04.040 '"Assessment year," "fiscal year." The
assessment year contemplated in this title and the fiscal year
contemplated in this title shall commence on January 1st and
end on December 31st in each year. [1961 ¢ 15 § 84.04.040.
Prior: 1939 ¢ 206 § 39; 1925 ex.s. ¢ 130 § 81; 1897 ¢ 71 § 66;
1893 ¢ 124 § 67; 1890 p 560 § 82; RRS § 11242.]

84.04.045 "County auditor." "County auditor" shall
be construed to mean registrar or recorder, whenever it shall
be necessary to use the same to the proper construction of this
title. [1961 ¢ 15 § 84.04.045. Prior: 1925 ex.s. ¢ 130 § 6, part;
1897 ¢ 71 § 4, part; 1893 ¢ 124 § 4, part; 1890 p 531 § 4, part;
1886 p 48 § 2, part; Code 1881 § 2830, part; RRS § 11110,
part.]

84.04.047 "Department." "Department" means the
department of revenue of the state of Washington. [1979 ¢
107 § 25.]

84.04.050 "Householder." "Householder" shall be
taken to mean and include every person, married, in a state
registered domestic partnership, or single, who resides within
the state of Washington being the owner or holder of an estate
or having a house or place of abode, either as owner or lessee.
[2009 ¢ 521 § 195; 1961 c 15 § 84.04.050. Prior: 1925 ex.s. ¢
130 § 6, part; 1897 ¢ 71 § 4, part; 1893 ¢ 124 § 4, part; 1890
p 531 § 4, part; 1886 p 48 § 2, part; Code 1881 § 2830, part;
RRS § 11110, part.]

84.04.055 "Legal description.”" "Legal description”
shall be given its commonly accepted meaning, but for prop-
erty tax purposes, the parcel number is sufficient for the legal
description. [1989 ¢ 378 § 6.]

84.04.060 "Money," "moneys." "Money" or "mon-
eys" shall be held to mean coin or paper money issued by the
United States government. [1998 ¢ 106 § 12; 1961 ¢ 15 §
84.04.060. Prior: 1925 ex.s. ¢ 130 § 6, part; 1897 ¢ 71 § 4,
part; 1893 ¢ 124 § 4, part; 1890 p 531 § 4, part; 1886 p 48 §
2, part; Code 1881 § 2830, part; RRS § 11110, part.]

84.04.065 Number and gender. Every word importing
the singular number only may be extended to or embrace the
plural number, and every word importing the plural number
may be applied and limited to the singular number, and every
word importing the masculine gender only may be extended
and applied to females as well as males. [1961 ¢ 15 §
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84.04.065. Prior: 1925 ex.s. ¢ 130 § 6, part; 1897 c 71 § 4,
part; 1893 ¢ 124 § 4, part; 1890 p 531 § 4, part; 1886 p 48 §
2, part; Code 1881 § 2830, part; RRS § 11110, part.]

84.04.070 "Oath," "swear." "Oath" may be held to
mean affirmation, and the word "swear" may be held to mean
affirm. [1961 c 15 § 84.04.070. Prior: 1925 ex.s. ¢ 130 § 6,
part; 1897 ¢ 71 § 4, part; 1893 ¢ 124 § 4, part; 1890 p 531 §
4, part; 1886 p 48 § 2, part; Code 1881 § 2830, part; RRS §
11110, part.]

84.04.075 "Person." "Person" shall be construed to
include firm, company, association or corporation. [1961 ¢
15 § 84.04.075. Prior: 1925 ex.s. ¢ 130 § 6, part; 1897 ¢ 71 §
4, part; 1893 ¢ 124 § 4, part; 1890 p 531 § 4, part; 1886 p 48
§ 2, part; Code 1881 § 2830, part; RRS § 11110, part.]

84.04.080 '"Personal property." "Personal property"
for the purposes of taxation, shall be held and construed to
embrace and include, without especially defining and enu-
merating it, all goods, chattels, stocks, estates or moneys; all
standing timber held or owned separately from the ownership
of the land on which it may stand; all fish trap, pound net, reef
net, set net and drag seine fishing locations; all leases of real
property and leasehold interests therein for a term less than
the life of the holder; all improvements upon lands the fee of
which is still vested in the United States, or in the state of
Washington; all gas and water mains and pipes laid in roads,
streets or alleys; and all property of whatsoever kind, name,
nature and description, which the law may define or the
courts interpret, declare and hold to be personal property for
the purpose of taxation and as being subject to the laws and
under the jurisdiction of the courts of this state, whether the
same be any marine craft, as ships and vessels, or other prop-
erty holden under the laws and jurisdiction of the courts of
this state, be the same at home or abroad: PROVIDED, That
mortgages, notes, accounts, certificates of deposit, tax certif-
icates, judgments, state, county, municipal and taxing district
bonds and warrants shall not be considered as property for the
purpose of this title, and no deduction shall hereafter be made
or allowed on account of any indebtedness owed. [1961 ¢ 15
§ 84.04.080. Prior: 1925 ex.s. ¢ 130 § 5, part; 1907 ¢ 108 §§
1,2; 1907 c 48 § 1, part; 1901 ex.s.c2 § 1, part; 1897 ¢ 71 §
3, part; 1895 ¢ 176 § 1, part; 1893 ¢ 124 § 3, part; 1891 ¢ 140
§ 3, part; 1890 p 530 § 3, part; 1886 p 48 § 2, part; Code 1881
§ 2830, part; 1871 p 37 § 1, part; 1869 p 176 § 3, part; 1854
p 332 § 4, part; RRS § 11109, part.]

Fox, mink, marten declared personalty: RCW 16.72.030.

84.04.090 '"Real property." The term "real property"
for the purposes of taxation shall be held and construed to
mean and include the land itself, whether laid out in town lots
or otherwise, and all buildings, structures or improvements or
other fixtures of whatsoever kind thereon, except improve-
ments upon lands the fee of which is still vested in the United
States, or in the state of Washington, and all rights and privi-
leges thereto belonging or in any wise appertaining, except
leases of real property and leasehold interests therein for a
term less than the life of the holder; and all substances in and
under the same; all standing timber growing thereon, except
standing timber owned separately from the ownership of the
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Definitions

land upon which the same may stand or be growing; and all
property which the law defines or the courts may interpret,
declare and hold to be real property under the letter, spirit,
intent and meaning of the law for the purposes of taxation.
The term real property shall also include a mobile home
which has substantially lost its identity as a mobile unit by
virtue of its being permanently fixed in location upon land
owned or leased by the owner of the mobile home and placed
on a permanent foundation (posts or blocks) with fixed pipe
connections with sewer, water, or other utilities: PRO-
VIDED, That a mobile home located on land leased by the
owner of the mobile home shall be subject to the personal
property provisions of chapter 84.56 RCW and RCW
84.60.040. [1987 ¢ 155§ 1; 1985 ¢ 395 § 2; 1971 ex.s. ¢ 299
§70; 1961 c 15 § 84.04.090. Prior: 1925 ex.s. ¢ 130 § 4; 1897
c71§2;1893¢124§2;1891¢c140§2;1890p 530§ 2; 1886
p 48 § 2, part; Code 1881 § 2830, part; 1871 p 37 § 2; 1869 p
176 § 2; RRS § 11108.]

Additional notes found at www.leg.wa.gov

84.04.095 Classification of components of irrigation
systems. Notwithstanding RCW 84.04.080 and 84.04.090,
the department shall classify, by rule, the components of irri-
gation systems as real or personal property for purposes of
taxation under this title. [1987 ¢ 319 § 8.]

84.04.100 "Tax" and derivatives. The word "tax" and
its derivatives, "taxes," "taxing," "taxed," "taxation" and so
forth shall be held and construed to mean the imposing of
burdens upon property in proportion to the value thereof, for
the purpose of raising revenue for public purposes. [1961 c
15 § 84.04.100. Prior: 1925 ex.s. ¢ 130 § 1; 1897 c 71 § 1;
1893 ¢ 124 § 1; RRS § 11105.]

84.04.120 "Taxing district.”" "Taxing district" means
the state and any county, city, town, port district, school dis-
trict, road district, metropolitan park district, regional transit
authority, water-sewer district, or other municipal corpora-
tion, now or hereafter existing, having the power or autho-
rized by law to impose burdens upon property within the dis-
trict in proportion to the value thereof, for the purpose of
obtaining revenue for public purposes, as distinguished from
municipal corporations authorized to impose burdens, or for
which burdens may be imposed, for such purposes, upon
property in proportion to the benefits accruing thereto. [2015
3rd sp.s. ¢ 44 § 326; 1999 ¢ 153 § 69; 1961 ¢ 15 § 84.04.120.
Prior: (i) 1919 ¢ 142 § 1, part; RRS § 11226, part. (ii) 1925
ex.s. ¢ 130 § 2; RRS § 11106.]

Effective date—2015 3rd sp.s. ¢ 44: See note following RCW
46.68.395.

Additional notes found at www.leg.wa.gov

84.04.130 "Tract," "lot," etc. "Tract" or "lot," and
"piece or parcel of real property," and "piece or parcel of
lands" shall each be held to mean any contiguous quantity of
land in the possession of, owned by, or recorded as the prop-
erty of the same claimant, person or company. [1961 ¢ 15 §
84.04.130. Prior: 1925 ex.s. ¢ 130 § 6, part; 1897 ¢ 71 § 4,
part; 1893 ¢ 124 § 4, part; 1890 p 531 § 4, part; 1886 p 48 §
2, part; Code 1881 § 2830, part; RRS § 11110, part.]
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84.04.150

84.04.140 "Regular property taxes," "regular prop-
erty tax levies." The term "regular property taxes" and the
term "regular property tax levy" shall mean a property tax
levy by or for a taxing district which levy is subject to the
aggregate limitation set forth in RCW 84.52.043 and
84.52.050, as now or hereafter amended, or which is imposed
by or for a port district or a public utility district. [1973 1st
ex.s. ¢ 195 § 88; 1971 ex.s. ¢ 288 § 13.]

Additional notes found at www.leg.wa.gov

84.04.150 "Computer software" and related terms.
(1) "Computer software" is a set of directions or instructions
that exist in the form of machine-readable or human-readable
code, is recorded on physical or electronic medium, and
directs the operation of a computer system or other machin-
ery or equipment. "Computer software" includes the associ-
ated documentation that describes the code and its use, oper-
ation, and maintenance and typically is delivered with the
code to the user. "Computer software" does not include data-
bases.

A "database" is text, data, or other information that may
be accessed or managed with the aid of computer software
but that does not itself have the capacity to direct the opera-
tion of a computer system or other machinery or equipment.

(2) "Custom computer software" is computer software
that is designed for a single person's or a small group of per-
sons' specific needs. "Custom computer software" includes
modifications to canned computer software and can be devel-
oped in-house by the user, by outside developers, or by both.

A group of four or more persons is presumed not to be a
small group of persons for the purposes of this subsection
unless each of the persons is affiliated through common con-
trol and ownership. The department may by rule provide a
definition of small group and affiliates consistent with this
subsection.

For purposes of this subsection, "person" has the mean-
ing given in RCW 82.04.030.

(3) "Canned computer software," occasionally known as
prewritten or standard software, is computer software that is
designed for and distributed "as is" for multiple persons who
can use it without modifying its code and that is not otherwise
considered custom computer software.

(4) "Embedded software" is computer software that
resides permanently on some internal memory device in a
computer system or other machinery or equipment, that is not
removable in the ordinary course of operation, and that is of
a type necessary for the routine operation of the computer
system or other machinery or equipment. "Embedded soft-
ware" may be either canned or custom computer software.

(5) "Retained rights" are any and all rights, including
intellectual property rights such as those rights arising from
copyrights, patents, and trade secret laws, that are owned or
are held under contract or license by a computer software
developer, author, inventor, publisher, licensor, sublicensor,
or distributor.

(6) A "golden" or "master" copy of computer software is
a copy of computer software from which a computer software
developer, author, inventor, publisher, licensor, sublicensor,
or distributor makes copies for sale or license. [1991 sp.s. ¢
29§2.]

Findings—Intent—1991 sp.s. ¢ 29: "(1) The legislature finds that:
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(a) Computer software is a class of personal property that is itself com-
prised of several different subclasses of personal property which can be dis-
tinguished by their use, development, distribution, and relationship to hard-
ware, and includes custom software, canned software, and embedded soft-
ware;

(b) Because different classes of software serve different needs, may be
used by different taxpayers, and present different administrative burdens on
both the state and the citizens of the state of Washington, the different classes
of software should be treated differently for tax purposes;

(c) Canned software should continue to be subject to property tax, but,
because of its rapid obsolescence, should be subject to tax for only two years;
and the taxable interest should reside with the end user;

(d) Canned software that has been modified should continue to be tax-
able on the canned portion of the software;

(e) Embedded software should continue to be taxed as part of the
machinery or equipment of which it is a part;

(f) Custom software should be exempt from taxation, in part because of
the difficulty in accurately and uniformly determining the value of such soft-
ware;

(g) Retained rights in computer software should be exempt from the
property tax in part because of the difficulty in accurately and uniformly
determining the value of such software, the difficulty in determining the
scope and situs of such rights, and the adverse economic consequences to the
state of taxing such rights; and

(h) So-called "golden" or "master" copies of software should be exempt
from property tax like business inventory.

(2) It is the intent of the legislature that:

(a) The voluntary compliance nature of the personal property tax system
should be preserved and nothing in this act shall be construed to reduce the
taxpayer's obligation to fully and accurately list all taxable computer soft-
ware;

(b) Computer software should be listed and assessed for property taxes
payable in 1991 and 1992 in the same manner and to the same extent as com-
puter software was listed and assessed for taxes due in 1989;

(c) The definition of custom software, golden or master copies, and
retained rights shall be liberally construed in accordance with the purposes of
this act;

(d) This act shall provide fairness, equity, and uniformity in the property
tax treatment of each class of computer software in the state of Washington;
and

(e) No inference should be taken from this act regarding the application
of the property tax to databases." [1991 sp.s. ¢ 29 § 1.]

Additional notes found at www.leg.wa.gov

84.04.900 Construction—Title applicable to state
registered domestic partnerships—2009 ¢ 521. For the
purposes of this title, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin, and family shall
be interpreted as applying equally to state registered domestic
partnerships or individuals in state registered domestic part-
nerships as well as to marital relationships and married per-
sons, and references to dissolution of marriage shall apply
equally to state registered domestic partnerships that have
been terminated, dissolved, or invalidated, to the extent that
such interpretation does not conflict with federal law. Where
necessary to implement chapter 521, Laws of 2009, gender-
specific terms such as husband and wife used in any statute,
rule, or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 194.]

Chapter 84.08 RCW

GENERAL POWERS AND DUTIES OF
DEPARTMENT OF REVENUE

Sections
84.08.005  Adoption of provisions of chapter 82.01 RCW.
84.08.010  Powers of department of revenue—General supervision—

Rules and processes— Visitation of counties.
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84.08.020  Additional powers—To advise county and local officers—
Books and blanks—Reports.

84.08.030  Additional powers—To test work of assessors—Supplemental
assessment lists—Audits.

84.08.040  Additional powers—To keep valuation records—Access to
files of other public offices.

84.08.050  Additional powers—Access to books and records—Hear-
ings—Investigation of complaints.

84.08.060  Additional powers—Power over county boards of equaliza-
tion—Reconvening—Limitation on increase in property
value in appeals to board of tax appeals from county board of
equalization.

84.08.070  Rules and regulations authorized.

84.08.080  Department to decide questions of interpretation.

84.08.115  Department to prepare explanation of property tax system.

84.08.120  Duty to obey orders of department of revenue.

84.08.130  Appeals from county board of equalization to board of tax
appeals—Notice.

84.08.140  Appeals from levy of taxing district to department of revenue.

84.08.190  Assessors to meet with department of revenue.

84.08.210  Confidentiality and privilege of tax information—Excep-
tions—Penalty.

84.08.220  Electronic communication of confidential property tax infor-

mation.
Constitutional limitations on taxation: State Constitution Art. 2 § 40, Art. 7,
Art. 11, 8§ 9, 12.
Public bodies may retain collection agencies to collect public debts—Fees:
RCW 19.16.500.
Taxing districts, general limitation of indebtedness: Chapter 39.36 RCW.

84.08.005 Adoption of provisions of chapter 82.01
RCW. The provisions of chapter 82.01 RCW, as now or
hereafter amended, apply to Title 84 RCW as fully as though
they were set forth herein. [1961 ¢ 15 § 84.08.005.]

84.08.010 Powers of department of revenue—Gen-
eral supervision—Rules and processes—Visitation of
counties. The department of revenue shall:

(1) Exercise general supervision and control over the
administration of the assessment and tax laws of the state,
over county assessors, and county boards of equalization, and
over boards of county commissioners, county treasurers and
county auditors and all other county officers, in the perfor-
mance of their duties relating to taxation, and perform any act
or give any order or direction to any county board of equal-
ization or to any county assessor or to any other county offi-
cer as to the valuation of any property, or class or classes of
property in any county, township, city or town, or as to any
other matter relating to the administration of the assessment
and taxation laws of the state, which, in the department's
judgment may seem just and necessary, to the end that all tax-
able property in this state shall be listed upon the assessment
rolls and valued and assessed according to the provisions of
law, and equalized between persons, firms, companies and
corporations, and between the different counties of this state,
and between the different taxing units and townships, so that
equality of taxation and uniformity of administration shall be
secured and all taxes shall be collected according to the pro-
visions of law.

(2) Formulate such rules and processes for the assess-
ment of both real and personal property for purposes of taxa-
tion as are best calculated to secure uniform assessment of
property of like kind and value in the various taxing units of
the state, and relative uniformity between properties of differ-
ent kinds and values in the same taxing unit. The department
of revenue shall furnish to each county assessor a copy of the
rules and processes so formulated. The department of reve-
nue may, from time to time, make such changes in the rules
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and processes so formulated as it deems advisable to accom-
plish the purpose thereof, and it shall inform all county asses-
sors of such changes.

(3) Visit the counties in the state, unless prevented by
necessary official duties, for the investigation of the methods
adopted by the county assessors and county boards of com-
missioners in the assessment and equalization of taxation of
real and personal property; carefully examine into all cases
where evasion of property taxation is alleged, and ascertain
where existing laws are defective, or improperly or negli-
gently administered. [1975 Istex.s.c278 § 147; 1961 c 15§
84.08.010. Prior: 1939 ¢ 206 §§ 4, part and 5, part; 1935 ¢ 127
§ 1, part; 1931 ¢ 15 § 1, part; 1927 ¢ 280 § 5, part; 1925 ¢ 18
§ 5, part; 1921 ¢ 7 §§ 50, 53; 1907 ¢ 220 § 1, part; 1905 ¢ 115
§ 2, part; RRS §§ 11091 (first), part and 11091 (second),
part.]

Additional notes found at www.leg.wa.gov

84.08.020 Additional powers—To advise county and
local officers—Books and blanks—Reports. The depart-
ment of revenue shall:

(1) Confer with, advise and direct assessors, boards of
equalization, county boards of commissioners, county trea-
surers, county auditors and all other county and township
officers as to their duties under the law and statutes of the
state, relating to taxation, and direct what proceedings,
actions or prosecutions shall be instituted to support the law
relating to the penalties, liabilities and punishment of public
officers, persons, and officers or agents of corporations for
failure or neglect to comply with the provisions of the statutes
governing the return, assessment and taxation of property,
and the collection of taxes, and cause complaint to be made
against any of such public officers in the proper county for
their removal from office for official misconduct or neglect
of duty. In the execution of these powers and duties the said
department or any member thereof may call upon prosecuting
attorneys or the attorney general, who shall assist in the com-
mencement and prosecution for penalties and forfeiture, lia-
bilities and punishments for violations of the laws of the state
in respect to the assessment and taxation of property.

(2) Prescribe all forms of books and blanks to be used in
the assessment and collection of taxes, and change such
forms when prescribed by law, and recommend to the legis-
lature such changes as may be deemed most economical to
the state and counties, and such recommendation shall be
accompanied by carefully prepared bill or bills for this end.

(3) Require county, city and town officers to report infor-
mation as to assessments of property, equalization of taxes,
the expenditure of public funds for all purposes, and other
information which said department of revenue may request.
[1975 1st ex.s. ¢ 278 § 148; 1961 ¢ 15 § 84.08.020. Prior:
1939 ¢ 206 § 5, part; 1935 ¢ 127 § 1, part; 1921 ¢ 7 §§ 50, 53;
1907 ¢ 220 § 1, part; 1905 ¢ 115 § 2, part; RRS § 11091 (sec-
ond), part.]

Additional notes found at www.leg.wa.gov

84.08.030 Additional powers—To test work of asses-
sors—Supplemental assessment lists—Audits. The
department of revenue shall examine and test the work of
county assessors at any time, and have and possess all rights
and powers of such assessors for the examination of persons,
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and property, and for the discovery of property subject to tax-
ation, and if it shall ascertain that any taxable property is
omitted from the assessment list, or not assessed or valued
according to law, it shall bring the same to the attention of the
assessor of the proper county in writing, and if such assessor
shall neglect or refuse to comply with the request of the
department of revenue to place such property on the assess-
ment list, or to correct such incorrect assessment or valuation
the department of revenue shall have the power to prepare a
supplement to such assessment list, which supplement shall
include all property required by the department of revenue to
be placed on the assessment list and all corrections required
to be made. Such supplement shall be filed with the assessor's
assessment list and shall thereafter constitute an integral part
thereof to the exclusion of all portions of the original assess-
ment list inconsistent therewith, and shall be submitted there-
with to the county board of equalization. As part of the exam-
ining and testing of the work of county assessors to be
accomplished pursuant to this section, the department of rev-
enue shall audit statewide at least one-half of one percent of
all personal property accounts listed each calendar year.
[1975-'76 2nd ex.s. ¢ 94 § 1; 1967 ex.s. ¢ 149 § 30; 1961 ¢ 15
§ 84.08.030. Prior: 1939 ¢ 206 § 4, part; 1931 ¢ 15 § 1, part;
1927 ¢ 280 § 5, part; 1925 ¢ 18 § 5, part; 1921 ¢ 7 §§ 50, 53;
RRS § 11091 (first).]

Additional notes found at www.leg.wa.gov

84.08.040 Additional powers—To keep valuation
records—Access to files of other public offices. The
department of revenue shall secure, tabulate, and keep
records of valuations of all classes of property throughout the
state, and for that purpose, shall have access to all records and
files of state offices and departments and county and munici-
pal offices and shall require all public officers and employees
whose duties make it possible to ascertain valuations, includ-
ing valuations of property of public service corporations for
rate making purposes to file reports with the department of
revenue, giving such information as to such valuation and the
source thereof: PROVIDED, That the nature and kind of the
tabulations, records of valuation and requirements from pub-
lic officers, as stated herein, shall be in such form, and cover
such valuations, as the department of revenue shall pre-
scribe. [1975 1st ex.s. ¢ 278 § 149; 1961 ¢ 15 § 84.08.040.
Prior: 1939 ¢ 206 § 4, part; 1931 ¢ 15 § 1, part; 1927 ¢ 280 §
5, part; 1925 ¢ 18 § 5, part; 1921 ¢ 7 §§ 50, 53; RRS § 11091
(first), part.]

Additional notes found at www.leg.wa.gov

84.08.050 Additional powers—Access to books and
records—Hearings—Investigation of complaints. (1) The
department of revenue shall:

(a) Require individuals, partnerships, companies, associ-
ations and corporations to furnish information as to their cap-
ital, funded debts, investments, value of property, earnings,
taxes and all other facts called for on these subjects so that the
department may determine the taxable value of any property
or any other fact it may consider necessary to carry out any
duties now or hereafter imposed upon it, or may ascertain the
relative burdens borne by all kinds and classes of property
within the state, and for these purposes their records, books,
accounts, papers and memoranda shall be subject to produc-
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tion and inspection, investigation and examination by the
department, or any employee thereof designated by the
department for such purpose, and any or all real and/or per-
sonal property in this state shall be subject to visitation,
investigation, examination and/or listing at any and all times
by the department or by any employee thereof designated by
the department.

(b) Summon witnesses to appear and testify on the sub-
ject of capital, funded debts, investments, value of property,
earnings, taxes, and all other facts called for on these sub-
jects, or upon any matter deemed material to the proper
assessment of property, or to the investigation of the system
of taxation, or the expenditure of public funds for state,
county, district and municipal purposes: PROVIDED, HOW-
EVER, No person shall be required to testify outside of the
county in which the taxpayer's residence, office or principal
place of business, as the case may be, is located. Such sum-
mons shall be served in like manner as a subpoena issued out
of the superior court and be served by the sheriff of the proper
county, and such service certified by him or her to the depart-
ment without compensation therefor. Persons appearing
before the department in obedience to a summons shall in the
discretion of the department receive the same compensation
as witnesses in the superior court.

(c) Thoroughly investigate all complaints which may be
made to it of illegal, unjust or excessive taxation, and shall
endeavor to ascertain to what extent and in what manner, if at
all, the present system is inequal or oppressive.

(2) Any member of the department or any employee
thereof designated for that purpose may administer oaths to
witnesses.

(3)(a) In case any witness shall fail to obey the summons
to appear, or refuse to testify, or shall fail or refuse to comply
with any of the provisions of subsection (1)(a) or (b) of this
section, such person, for each separate or repeated offense,
shall be deemed guilty of a misdemeanor, and upon convic-
tion thereof shall be fined in any sum not less than fifty dol-
lars, nor more than five thousand dollars.

(b) Any person who shall testify falsely is guilty of per-
jury and shall be punished under chapter 9A.72 RCW. [2003
¢53§407;1973 ¢ 95§ 8; 1961 ¢ 15 § 84.08.050. Prior: 1939
¢ 206 § 5, part; 1935 ¢ 127 § 1, part; 1921 ¢ 7 §§ 50, 53; 1907
¢ 220 § 1, part; 1905 ¢ 115 § 2, part; RRS § 11091 (second),
part.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

84.08.060 Additional powers—Power over county
boards of equalization—Reconvening—Limitation on
increase in property value in appeals to board of tax
appeals from county board of equalization. The depart-
ment of revenue shall have power to direct and to order any
county board of equalization to raise or lower the valuation of
any taxable property, or to add any property to the assessment
list, or to perform or complete any other duty required by stat-
ute. The department of revenue may require any such board
of equalization to reconvene after its adjournment for the pur-
pose of performing any order or requirement made by the
department of revenue and may make such orders as it shall
determine to be just and necessary. The department may
require any county board of equalization to reconvene at any
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time for the purpose of performing or completing any duty or
taking any action it might lawfully have performed or taken
at any of its previous meetings. No board may be reconvened
later than three years after the date of adjournment of its reg-
ularly convened session. If such board of equalization shall
fail or refuse forthwith to comply with any such order or
requirement of the department of revenue, the department of
revenue shall have power to take any other appropriate
action, or to make such correction or change in the assess-
ment list, and such corrections and changes shall be a part of
the record of the proceedings of the said board of equaliza-
tion: PROVIDED, That in all cases where the department of
revenue shall raise the valuation of any property or add prop-
erty to the assessment list, it shall give notice either for the
same time and in the same manner as is now required in like
cases of county boards of equalization, or if it shall deem
such method of giving notice impracticable it shall give
notice by publication thereof in a newspaper of general circu-
lation within the county in which the property affected is sit-
uated once each week for two consecutive weeks, and the
department of revenue shall not proceed to raise such valua-
tion or add such property to the assessment list until a period
of five days shall have elapsed subsequent to the date of the
last publication of such notice: PROVIDED FURTHER,
That appeals to the board of tax appeals by any taxpayer or
taxing unit concerning any action of the county board of
equalization shall not raise the valuation of the property to an
amount greater than the larger of either the valuation of the
property by the county assessor or the valuation of the prop-
erty assigned by the county board of equalization. Such
notice shall give the legal description of each tract of land
involved, or a general description in case of personal prop-
erty; the tax record-owner thereof; the assessed value thereof
determined by the county board of equalization in case the
property is on the assessment roll; and the assessed value
thereof as determined by the department of revenue and shall
state that the department of revenue proposes to increase the
assessed valuation of such property to the amount stated and
to add such property to the assessment list at the assessed val-
uation stated. The necessary expense incurred by the depart-
ment of revenue in making such reassessment and/or adding
such property to the assessment list shall be borne by the
county or township in which the property as reassessed
and/or so added to the assessment list is situated and shall be
paid out of the proper funds of such county upon the order of
the department of revenue. [1988 ¢ 222 § 9; 1982 Ist ex.s. ¢
46 § 11; 1975 1st ex.s. ¢ 278 § 150; 1961 c 15 § 84.08.060.
Prior: 1939 ¢ 206 § 4, part; 1931 ¢ 15 § 1, part; 1927 ¢ 280 §
5, part; 1925 ¢ 18 § 5, part; 1921 ¢ 7 §§ 50, 53; RRS § 11091
(first), part.]

Additional notes found at www.leg.wa.gov

84.08.070 Rules and regulations authorized. The
department of revenue shall make such rules and regulations
as may be necessary to carry out the powers granted by this
chapter, and for conducting hearings and other proceedings
before it. [1975 Istex.s. ¢ 278 § 151; 1961 ¢ 15 § 84.08.070.
Prior: 1939 ¢ 206 § 4, part; 1931 ¢ 15 § 1, part; 1927 ¢ 280 §
5, part; 1925 ¢ 18 § 5, part; 1921 ¢ 7 §§ 50, 53; RRS § 11091
(first), part. FORMER PART OF SECTION: 1935¢ 123 § 18
now codified as RCW 84.12.390.]
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Additional notes found at www.leg.wa.gov

84.08.080 Department to decide questions of inter-
pretation. The department of revenue shall, with the advice
of the attorney general, decide all questions that may arise in
reference to the true construction or interpretation of this title,
or any part thereof, with reference to the powers and duties of
taxing district officers, and such decision shall have force and
effect until modified or annulled by the judgment or decree of
a court of competent jurisdiction. [1975 Istex.s.c278 § 152;
1961 ¢ 15 § 84.08.080. Prior: 1925 ex.s. ¢ 130 § 111; 1897 ¢
71§ 92;1895¢ 176 § 20; 1893 ¢ 124 § 95; RRS § 11272.]

Additional notes found at www.leg.wa.gov

84.08.115 Department to prepare explanation of
property tax system. (1) The department shall prepare a
clear and succinct explanation of the property tax system,
including but not limited to:

(a) The standard of true and fair value as the basis of the
property tax.

(b) How the assessed value for particular parcels is deter-
mined.

(c) The procedures and timing of the assessment process.

(d) How district levy rates are determined, including the
limit under chapter 84.55 RCW.

(e) How the composite tax rate is determined.

(f) How the amount of tax is calculated.

(g) How a taxpayer may appeal an assessment, and what
issues are appropriate as a basis of appeal.

(h) A summary of tax exemption and relief programs,
along with the eligibility standards and application processes.

(2) Each county assessor shall provide copies of the
explanation to taxpayers on request, free of charge. Each
revaluation notice shall include information regarding the
availability of the explanation. [1997 ¢ 3 § 207 (Referendum
Bill No. 47, approved November 4, 1997); 1991 ¢ 218 § 2.]

Intent—1997 ¢ 3 §§ 201-207: See note following RCW 84.55.010.

Additional notes found at www.leg.wa.gov

84.08.120 Duty to obey orders of department of rev-
enue. It shall be the duty of every public officer to comply
with any lawful order, rule, or regulation of the department of
revenue made under the provisions of this title, and whenever
it shall appear to the department of revenue that any public
officer or employee whose duties relate to the assessment or
equalization of assessments of property for taxation or to the
levy or collection of taxes has failed to comply with the pro-
visions of this title or with any other law relating to such
duties or the rules of the department made in pursuance
thereof, the department after a hearing on the facts may issue
its order directing such public officer or employee to comply
with such provisions of law or of its rules, and if such public
officer or employee for a period of ten days after service on
him or her of the department's order shall neglect or refuse to
comply therewith, the department of revenue may apply to a
judge of the superior court or court commissioner of the
county in which said public officer or employee holds office
for an order returnable within five days from the date thereof
to compel such public officer or employee to comply with
such provisions of law or of the department's order, or to
show cause why he or she should not be compelled so to do,
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84.08.140

and any order issued by the judge pursuant thereto shall be
final. The remedy herein provided shall be cumulative and
shall not exclude the department of revenue from exercising
any power or rights otherwise granted. [2013 ¢ 23 § 342;
1975 1stex.s.c 278 § 155; 1961 ¢ 15 § 84.08.120. Prior: 1939
206§ 7;1927¢c 280§ 12;1925¢ 18 § 12; RRS § 11102.]

Additional notes found at www.leg.wa.gov

84.08.130 Appeals from county board of equalization
to board of tax appeals—Notice. (1) Any taxpayer or tax-
ing unit feeling aggrieved by the action of any county board
of equalization may appeal to the board of tax appeals by fil-
ing with the board of tax appeals in accordance with RCW
1.12.070 a notice of appeal within thirty days after the mail-
ing of the decision of such board of equalization, which
notice shall specify the actions complained of; and in like
manner any county assessor may appeal to the board of tax
appeals from any action of any county board of equalization.
There shall be no fee charged for the filing of an appeal. The
board shall transmit a copy of the notice of appeal to all
named parties within thirty days of its receipt by the board.
Appeals which are not filed as provided in this section shall
be dismissed. The board of tax appeals shall require the board
appealed from to file a true and correct copy of its decision in
such action and all evidence taken in connection therewith,
and may receive further evidence, and shall make such order
as in its judgment is just and proper.

(2) The board of tax appeals may enter an order, pursuant
to subsection (1) of this section, that has effect up to the end
of the assessment cycle used by the assessor, if there has been
no intervening change in the value during that time. [1998 c
54§ 3; 1994 ¢ 301 § 18; 1992 ¢ 206 § 10; 1989 ¢ 378 § 7;
1988 ¢ 222 § 8; 1977 ex.s. ¢ 290 § 1; 1975 1st ex.s. ¢ 278 §
156; 1961 ¢ 15 § 84.08.130. Prior: 1939 ¢ 206 § 6; 1927 ¢ 280
§6;1925¢ 18 § 6; RRS § 11092.]

Evidence submission in advance of hearing: RCW 82.03.200.

Limitation on increase in property value in appeals to board of tax appeals
from county board of equalization: RCW 84.08.060.

Additional notes found at www.leg.wa.gov

84.08.140 Appeals from levy of taxing district to
department of revenue. Any taxpayer feeling aggrieved by
the levy or levies of any taxing district except levies autho-
rized by a vote of the voters of the district may appeal there-
from to the department of revenue as hereinafter provided.
Such taxpayer, upon the execution of a bond, with two or
more sufficient sureties to be approved by the county auditor,
payable to the state of Washington, in the penal sum of two
hundred dollars and conditioned that if the petitioner shall
fail in his or her appeal for a reduction of said levy or levies
the taxpayer will pay the taxable costs of the hearings herein-
after provided, not exceeding the amount of such bond, may
file a written complaint with the county auditor wherein such
taxing district is located not later than ten days after the mak-
ing and entering of such levy or levies, setting forth in such
form and detail as the department of revenue shall by general
rule prescribe, the taxpayer's objections to such levy or lev-
ies. Upon the filing of such complaint, the county auditor
shall immediately transmit a certified copy thereof, together
with a copy of the budget or estimates of such taxing district
as finally adopted, including estimated revenues and such
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other information as the department of revenue shall by rule
require, to the department of revenue. The department of rev-
enue shall fix a date for a hearing on said complaint at the ear-
liest convenient time after receipt of said record, which hear-
ing shall be held in the county in which said taxing district is
located, and notice of such hearing shall be given to the offi-
cials of such taxing district, charged with determining the
amount of its levies, and to the taxpayer on said complaint by
registered mail at least five days prior to the date of said hear-
ing. At such hearings all interested parties may be heard and
the department of revenue shall receive all competent evi-
dence. After such hearing, the department of revenue shall
either affirm or decrease the levy or levies complained of, in
accordance with the evidence, and shall thereupon certify its
action with respect thereto to the county auditor, who, in turn,
shall certify it to the taxing district or districts affected, and
the action of the department of revenue with respect to such
levy or levies shall be final and conclusive. [2013 ¢ 23 § 343;
1994 ¢ 301 § 19; 1975 1st ex.s. ¢ 278 § 157; 1961 ¢ 15 §
84.08.140. Prior: 1927 ¢ 280 § 8; 1925 ¢ 18 § 8; RRS §
11098.]

Additional notes found at www.leg.wa.gov

84.08.190 Assessors to meet with department of rev-
enue. For the purpose of instruction on the subject of taxa-
tion, the county assessors of the state shall meet with the
department of revenue at the capital of the state, or at such
place within the state as they may determine at their previous
meeting, on the second Monday of October of each year or on
such other date as may be fixed by the department of revenue.
Each assessor shall be paid by the county of his or her resi-
dence his or her actual expenses in attending such meeting,
upon presentation to the county auditor of proper vouchers.
[2013 ¢ 23 § 344; 1975 Ist ex.s. ¢ 278 § 158; 1961 c 15 §
84.08.190. Prior: 1939 ¢ 206 § 16, part; 1925 ex.s. ¢ 130 § 57,
part; 1911 ¢ 12 § 1; RRS § 11140, part.]

Additional notes found at www.leg.wa.gov

84.08.210 Confidentiality and privilege of tax infor-
mation—Exceptions—Penalty. (1) For purposes of this
section, "tax information" means confidential income data
and proprietary business information obtained by the depart-
ment in the course of carrying out the duties now or hereafter
imposed upon it in this title that has been communicated in
confidence in connection with the assessment of property and
that has not been publicly disseminated by the taxpayer, the
disclosure of which would be either highly offensive to a rea-
sonable person and not a legitimate concern to the public or
would result in an unfair competitive disadvantage to the tax-
payer.

(2) Tax information is confidential and privileged, and
except as authorized by this section, neither the department
nor any other person may disclose tax information.

(3) Subsection (2) of this section, however, does not pro-
hibit the department from:

(a) Disclosing tax information to any county assessor or
county treasurer;

(b) Disclosing tax information in a civil or criminal judi-
cial proceeding or an administrative proceeding in respect to
taxes or penalties imposed under this title or Title 82 RCW or
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in respect to assessment or valuation for tax purposes of the
property to which the information or facts relate;

(c) Disclosing tax information with the written permis-
sion of the taxpayer;

(d) Disclosing tax information to the proper officer of the
tax department of any state responsible for the imposition or
collection of property taxes, or for the valuation of property
for tax purposes, if the other state grants substantially similar
privileges to the proper officers of this state;

(e) Disclosing tax information that is also maintained by
another Washington state or local governmental agency as a
public record available for inspection and copying under
chapter 42.56 RCW or is a document maintained by a court of
record not otherwise prohibited from disclosure;

(f) Disclosing tax information to a peace officer as
defined in RCW 9A.04.110 or county prosecutor, for official
purposes. The disclosure may be made only in response to a
search warrant, subpoena, or other court order, unless the dis-
closure is for the purpose of criminal tax enforcement. A
peace officer or county prosecutor who receives the tax infor-
mation may disclose the tax information only for use in the
investigation and a related court proceeding, or in the court
proceeding for which the tax information originally was
sought; or

(g) Disclosing information otherwise available under
chapter 42.56 RCW.

(4) A violation of this section constitutes a gross misde-
meanor. [2005 ¢ 274 § 363; 1997 ¢ 239 § 1.]

84.08.220 Electronic communication of confidential
property tax information. (1) The department may provide
electronically any assessment, notice, or other information
that is subject to the confidentiality provisions of RCW
84.08.210 or 84.40.340, to any person authorized to receive
the information.

(2) The department must use methods reasonably
designed to protect information provided electronically as
authorized in subsection (1) of this section from unauthorized
disclosure. However, the provisions of this subsection (2)
may be waived by a taxpayer. The waiver must be in writing
and may be provided to the department electronically. A
waiver continues until revoked in writing by the taxpayer.
Such revocation may be provided to the department electron-
ically in a manner provided or approved by the department.
[2017 ¢ 323 § 1001.]

Tax preference performance statement exemption—Automatic

expiration date exemption—2017 ¢ 323: See note following RCW
82.04.040.

Chapter 84.09 RCW

GENERAL PROVISIONS

Sections

84.09.010  Nomenclature—Taxes designated as taxes of year in which
payable.
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84.09.030  Taxing district boundaries—Establishment.

84.09.035  Withdrawal of certain areas of a library district, metropolitan
park district, fire protection district, or public hospital dis-
trict—Date effective.

84.09.037  School district boundary changes.

84.09.040  Penalty for nonperformance of duty by county officers.

84.09.050  Fees and costs allowed in civil actions against county officers.

84.09.060  Property tax advisor.
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General Provisions

84.09.070
84.09.090

Authority of operating agencies to levy taxes.
Electronic assessment, notice, or other information provided
by assessor.

84.09.010 Nomenclature—Taxes designated as taxes
of year in which payable. All annual taxes and assessments
of real and personal property shall hereafter be known and
designated as taxes and assessments of the year in which such
taxes and assessments, or the initial installment thereof, shall
become due and payable. [1961 ¢ 15 § 84.09.010. Prior:
1939 ¢ 136 § 2; RRS § 11112-2. Formerly RCW 84.08.150.]

84.09.020 Abbreviations authorized. In all proceed-
ings relative to the levy, assessment or collection of taxes,
and any entries required to be made by any officer or by the
clerk of the court, letters, figures and characters may be used
to denote townships, ranges, sections, parts of sections, lots
or blocks, or parts thereof, the year or years for which taxes
were due, and the amount of taxes, assessments, penalties,
interest and costs. Whenever the abbreviation "do." or the
character """ or any other similar abbreviations or characters
shall be used in any such proceedings, they shall be construed
and held as meaning and being the same name, word, initial,
letters, abbreviations, figure or figures, as the last one preced-
ing such "do." and """ or other similar characters. [1961 ¢ 15
§ 84.09.020. Prior: 1925 ex.s. ¢ 130 § 112, part; 1897 ¢ 71 §
93, part; 1893 ¢ 124 § 97, part; RRS § 11273, part. Formerly
RCW 84.08.170.]

84.09.030 Taxing district boundaries—Establish-
ment. (1)(a) Except as provided in (b), (c), and (d) of this
subsection (1), for the purposes of property taxation and the
levy of property taxes, the boundaries of counties, cities, and
all other taxing districts shall be the established official
boundaries of such districts existing on the first day of
August of the year in which the property tax levy is made.

(b) The boundaries for a newly incorporated port district
or regional fire protection service authority shall be estab-
lished on the first day of October if the boundaries of the
newly incorporated port district or regional fire protection
service authority are coterminous with the boundaries of
another taxing district or districts, as they existed on the first
day of August of that year.

(c¢) The boundaries of a school district that is required to
receive or annex territory due to the dissolution of a finan-
cially insolvent school district under RCW 28A.315.225
must be the established official boundaries of such districts
existing on the first day of September of the year in which the
property tax levy is made.

(d) The boundaries of a newly established fire protection
district authorized under RCW 52.02.160 are the established
official boundaries of the district as of the date that the voter-
approved proposition required under RCW 52.02.160 is cer-
tified.

(2) In any case where any instrument setting forth the
official boundaries of any newly established taxing district,
or setting forth any change in the boundaries, is required by
law to be filed in the office of the county auditor or other
county official, the instrument shall be filed in triplicate. The
officer with whom the instrument is filed shall transmit two
copies of the instrument to the county assessor.

(2021 Ed.)
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(3) No property tax levy shall be made for any taxing dis-
trict whose boundaries are not established as of the dates pro-
vided in this section. [2017 ¢ 328 § 9;2012 ¢ 186 § 17; 2008
¢ 86 § 501; 2007 ¢ 285 § 3; 2004 ¢ 129 § 19; 1996 ¢ 230 §
1613; 1994 ¢ 292 § 4. Prior: 1989 ¢ 378 § 8; 1989 ¢ 217 § 1;
prior: 1987 ¢ 358 § 1; 1987 ¢ 82 § 1; 1984 ¢ 203 § 9; 1981 ¢
26 § 4; 1961 ¢ 15 § 84.09.030; prior: 1951 c 116 § 1; 1949 ¢
65§ 1;1943 ¢ 182 § 1; 1939 ¢ 136 § 1; Rem. Supp. 1949 §
11106-1. Formerly RCW 84.08.160.]

Effective date—2012 c 186: See note following RCW 28A.315.025.
Rule-making authority—2012 ¢ 186: See RCW 28A.315.902.
Findings—Intent—1994 ¢ 292: See note following RCW 57.04.050.

Additional notes found at www.leg.wa.gov

84.09.035 Withdrawal of certain areas of a library
district, metropolitan park district, fire protection dis-
trict, or public hospital district—Date effective. Notwith-
standing the provisions of RCW 84.09.030, the boundaries of
a library district, metropolitan park district, fire protection
district, or public hospital district that withdraws an area from
its boundaries pursuant to RCW 27.12.355, 35.61.360,
52.04.056, or 70.44.235, which area has boundaries that are
coterminous with the boundaries of a tax code area, shall be
established as of the first day of October in the year in which
the area is withdrawn. [1989 ¢ 378 § 9; 1987 ¢ 138 § 5.]

84.09.037 School district boundary changes. Each
school district affected by a transfer of territory from one
school district to another school district under chapter
28A.315 RCW shall retain its preexisting boundaries for the
purpose of the collection of excess tax levies authorized
under RCW 84.52.053 before the effective date of the trans-
fer, for such tax collection years and for such excess tax lev-
ies as the superintendent of public instruction may approve
and order that the transferred territory shall either be subject
to or relieved of such excess levies, as the case may be. For
the purpose of all other excess tax levies previously autho-
rized under chapter 84.52 RCW and all excess tax levies
authorized under RCW 84.52.053 subsequent to the effective
date of a transfer of territory, the boundaries of the affected
school districts shall be modified to recognize the transfer of
territory subject to RCW 84.09.030. [2006 ¢ 263 § 615; 1990
¢33 §597;1987 ¢ 100 § 3.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Purpose—Statutory references—Severability—1990 ¢ 33: See RCW
28A.900.100 through 28A.900.102.

84.09.040 Penalty for nonperformance of duty by
county officers. Every county auditor, county assessor, and
county treasurer who in any case refuses or knowingly
neglects to perform any duty enjoined on him or her by this
title, or who consents to or connives at any evasion of its pro-
visions whereby any proceeding herein provided for is pre-
vented or hindered, or whereby any property required to be
listed for taxation is unlawfully exempted, or the valuation
thereof is entered on the tax roll at less than its true taxable
value, shall, for every such neglect, refusal, consent, or con-
nivance, forfeit and pay to the state not less than two hundred
nor more than one thousand dollars, at the discretion of the
court, to be recovered before any court of competent jurisdic-
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tion upon the complaint of any citizen who is a taxpayer; and
the prosecuting attorney shall prosecute such suit to judgment
and execution. [2013 ¢ 23 § 345; 1961 c 15 § 84.09.040.
Prior: 1925 ex.s. ¢ 130 § 109; 1897 ¢ 71 § 89; 1893 ¢ 124 §
92; RRS § 11270. Formerly RCW 84.56.410.]

84.09.050 Fees and costs allowed in civil actions
against county officers. Whenever a civil action is com-
menced against any person holding the office of county trea-
surer, county auditor, or any other officer, for performing or
attempting to perform any duty authorized or directed by any
statute of this state for the collection of the public revenue,
such treasurer, auditor or other officer may, in the discretion
of the court before whom such action is brought, by an order
made by such court and entered in the minutes thereof, be
allowed and paid out of the county treasury, reasonable fees
of counsel and other expenses for defending such action.
[1961 ¢ 15 § 84.09.050. Prior: 1925 ex.s. ¢ 130 § 110; 1897 ¢
71 § 90; 1893 ¢ 124 § 93; RRS § 11271. Formerly RCW
84.56.420.]

84.09.060 Property tax advisor.
84.48.140.

See RCW

84.09.070 Authority of operating agencies to levy
taxes. Nothing in this title may be deemed to grant to any
operating agency organized under chapter 43.52 RCW, or a
project of any such operating agency, the authority to levy
any tax or assessment not otherwise authorized by law.
[1983 2nd ex.s. ¢ 3 § 56.]

Additional notes found at www.leg.wa.gov

84.09.090 Electronic assessment, notice, or other
information provided by assessor. (1) Whenever the asses-
sor is required by the provisions of this title to send any
assessment, notice, or any other information to persons by
regular mail, the assessor may instead provide the assess-
ment, notice, or other information electronically if the fol-
lowing conditions are met:

(a) The person entitled to receive the information has
authorized the assessor, electronically or otherwise, to pro-
vide the assessment, notice, or other information electroni-
cally; and

(b) If the assessment, notice, or other information is sub-
ject to the confidentiality provisions of RCW 82.32.330,
84.08.210, or 84.40.340, the assessor must use methods rea-
sonably designed to protect the information from unautho-
rized disclosure. The provisions of this subsection (1)(b) may
be waived by a taxpayer. The waiver must be in writing and
may be provided to the assessor electronically. A waiver con-
tinues until revoked in writing by the taxpayer. Such revoca-
tion may be provided to the assessor electronically in a man-
ner provided or approved by the assessor.

(2) Electronic notice pursuant to this section will con-
tinue until revoked in writing by the taxpayer. Such revoca-
tion may be provided to the assessor electronically in a man-
ner provided or approved by the assessor.

(3) Electronic transmittal may be by electronic mail or
other electronic means reasonably calculated to apprise the
person of the information that is being provided.
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(4) Any assessment, notice, or other information pro-
vided by the assessor to a person is deemed to have been
mailed by the assessor and received by the person on the date
that the assessor electronically sends the information to the
person or electronically notifies the person that the informa-
tion is available to be accessed by the person.

(5) This section also applies to information that is not
expressly required by statute to be sent by regular mail, but is
customarily sent by the assessor using regular mail, to per-
sons entitled to receive the information.

(6) Information compiled or possessed by the assessor
for the purposes of providing notice under this title, including
but not limited to taxpayer email addresses, waivers, waiver
requests, waiver revocations, and passwords or other meth-
ods of protecting taxpayer information as required in subsec-
tion (1)(b) of this section, are not subject to disclosure under
chapter 42.56 RCW. [2013 ¢ 131 § 1.]

Chapter 84.12 RCW
ASSESSMENT AND TAXATION OF PUBLIC

UTILITIES

Sections

84.12.200  Definitions.

84.12.210  Property used but not owned deemed sole operating property
of owning company.

84.12.220  Jurisdiction to determine operating, nonoperating property.

84.12.230  Annual reports to be filed.

84.12.240  Access to books and records.

84.12.250  Depositions may be taken.

84.12.260  Default valuation by department of revenue—Penalty—Estop-
pel.

84.12.270  Annual assessment—Sources of information.

84.12.280  Classification of real and personal property.

84.12.300  Valuation of interstate utility—Apportionment of system
value to state.

84.12.310  Deduction of nonoperating property.

84.12.320  Persons bound by notice.

84.12.330  Assessment roll—Notice of valuation.

84.12.340  Hearings on assessment, time and place of.

84.12.350  Apportionment of value by department of revenue.

84.12.360  Basis of apportionment.

84.12.370  Certification to county assessor—Entry upon tax rolls.

84.12.380  Assessment of nonoperating property.

84.12.390  Rules and regulations.

84.12.200 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1)(a) "Airplane company" means and includes any per-
son owning, controlling, operating or managing real or per-
sonal property, used or to be used for or in connection with or
to facilitate the conveyance and transportation of persons
and/or property by aircraft, and engaged in the business of
transporting persons and/or property for compensation, as
owner, lessee or otherwise.

(b) "Airplane company" does not include a "commuter
air carrier" as defined in RCW 82.48.010, whose ground
property and equipment is located primarily on privately held
real property.

(2) "Company" means and includes any railroad com-
pany, airplane company, electric light and power company,
telegraph company, telephone company, gas company, pipe
line company, or logging railroad company; and the term
"companies" means and includes all of such companies.
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(3) "Department" without other designation means the
department of revenue of the state of Washington.

(4) "Electric light and power company" means and
includes any person owning, controlling, operating or manag-
ing real or personal property, used or to be used for or in con-
nection with or to facilitate the generation, transmission or
distribution of electricity in this state, and engaged in the
business of furnishing, transmitting, distributing or generat-
ing electrical energy for light, heat or power for compensa-
tion as owner, lessee or otherwise.

(5) "Gas company" means and includes any person own-
ing, controlling, operating or managing real or personal prop-
erty, used or to be used for or in connection with or to facili-
tate the manufacture, transportation, or distribution of natural
or manufactured gas in this state, and engaged for compensa-
tion in the business of furnishing gas for light, heat, power or
other use, as owner, lessee or otherwise.

(6) "Logging railroad company" means and includes any
person owning, controlling, operating or managing real or
personal property, used or to be used for or in connection
with or to facilitate the conveyance and transportation of for-
est products by rail in this state, and engaged in the business
of transporting forest products either as private carrier or car-
rier for hire.

(7) "Nonoperating property" means all physical property
owned by any company, other than that used during the pre-
ceding calendar year in the conduct of its operations. It
includes all lands and/or buildings wholly used by any person
other than the owning company. In cases where lands and/or
buildings are used partially by the owning company in the
conduct of its operations and partially by any other person not
assessable under this chapter under lease, sublease, or other
form of tenancy, the operating and nonoperating property of
the company whose property is assessed under this section
must be determined by the department of revenue in such
manner as will, in its judgment, secure the separate valuation
of such operating and nonoperating property upon a fair and
equitable basis. The amount of operating revenue received
from tenants or occupants of property of the owning com-
pany may not be considered material in determining the clas-
sification of such property.

(8) "Operating property" means and includes all prop-
erty, real and personal, owned by any company, or held by it
as occupant, lessee or otherwise, including all franchises and
lands, buildings, rights-of-way, water powers, motor vehi-
cles, wagons, horses, aircraft, acrodromes, hangars, office
furniture, water mains, gas mains, pipe lines, pumping sta-
tions, tanks, tank farms, holders, reservoirs, telephone lines,
telegraph lines, transmission and distribution lines, dams,
generating plants, poles, wires, cables, conduits, switch
boards, devices, appliances, instruments, equipment, machin-
ery, landing slips, docks, roadbeds, tracks, terminals, rolling
stock equipment, appurtenances and all other property of a
like or different kind, situate within the state of Washington,
used by the company in the conduct of its operations; and, in
case of personal property used partly within and partly with-
out the state, it means and includes a proportion of such per-
sonal property to be determined as in this chapter provided.

(9) "Person" means and includes any individual, firm,
copartnership, joint venture, association, corporation, trust,
or any other group acting as a unit, whether mutual, coopera-
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tive or otherwise, and/or trustees or receivers appointed by
any court.

(10) "Pipe line company" means and includes any person
owning, controlling, operating or managing real or personal
property, used or to be used for or in connection with or to
facilitate the conveyance or transportation of oils, natural or
manufactured gas and/or other substances, except water, by
pipe line in this state, and engaged in such business for com-
pensation, as owner, lessee or otherwise.

(11) "Railroad company" means and includes any person
owning or operating a railroad, street railway, suburban rail-
road or interurban railroad in this state, whether its line of
railroad be maintained at the surface, or above or below the
surface of the earth, or by whatever power its vehicles are
transported; or owning any station, depot, terminal or bridge
for railroad purposes, as owner, lessee or otherwise.

(12) "Telegraph company" means and includes any per-
son owning, controlling, operating or managing any tele-
graph or cable line in this state, with appliances for the trans-
mission of messages, and engaged in the business of furnish-
ing telegraph service for compensation, as owner, lessee or
otherwise.

(13) "Telephone company" means and includes any per-
son owning, controlling, operating or managing real or per-
sonal property, used or to be used for or in connection with or
to facilitate the transmission of communication by telephone
in this state through owned or controlled exchanges and/or
switchboards, and engaged in the business of furnishing tele-
phonic communication for compensation as owner, lessee or
otherwise. [2013 ¢ 56 § 1; 1998 ¢ 335§ 1; 1994 ¢ 124 § 13;
1987 ¢ 153 § 1; 1975 Ist ex.s. ¢ 278 § 159; 1961 c 15 §
84.12.200. Prior: 1935 ¢ 123 § 1; 1925 ex.s. ¢ 130 § 36; 1907
c 131 § 2; 1907 ¢ 78 § 2; RRS § 11156-1. Formerly RCW
84.12.010 and 84.12.020, part.]

Reviser's note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).

Effective date—2013 ¢ 56: See note following RCW 84.36.133.

Additional notes found at www.leg.wa.gov

84.12.210 Property used but not owned deemed sole
operating property of owning company. Property used but
not owned by an operating company shall, whether such use
be exclusive or jointly with others, be deemed the sole oper-
ating property of the owning company. [1961 ¢ 15 §
84.12.210. Prior: 1935 ¢ 123 § 1, subdivision (19); RRS §
11156-1(19). Formerly RCW 84.12.020, part.]

84.12.220 Jurisdiction to determine operating, non-
operating property. In all matters relating to assessment
and taxation the department of revenue shall have jurisdiction
to determine what is operating property and what is nonoper-
ating property. [1975 1st ex.s. ¢ 278 § 160; 1961 ¢ 15 §
84.12.220. Prior: 1935 ¢ 123 § 2; RRS § 11156-2. Formerly
RCW 84.12.020, part.]

Additional notes found at www.leg.wa.gov

84.12.230 Annual reports to be filed. Each company
doing business in this state shall annually on or before the
15th day of March, make and file with the department of rev-
enue an annual report, in such manner, upon such form, and
giving such information as the department may direct: PRO-
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VIDED, That the department, upon written request filed on
or before such date and for good cause shown therein, may
allow an extension of time for filing not to exceed sixty days.
At the time of making such report each company shall also be
required to furnish to the department the annual reports of the
board of directors, or other officers to the stockholders of the
company, duplicate copies of the annual reports made to the
interstate commerce commission or its successor agency and
to the utilities and transportation commission of this state and
duplicate copies of such other reports as the department may
direct: PROVIDED, That the duplicate copies of these annual
reports shall not be due until such time as they are due to the
stockholders or commissioners. [1998 ¢ 311 § 12; 1984 ¢ 132
§ 1; 1975 Istex.s. ¢ 278 § 161; 1961 ¢ 15 § 84.12.230. Prior:
1935¢ 123 § 3; 1925 ex.s. ¢ 130 § 39; 1907 ¢ 131 § 5; 1907 ¢
78 § 5; 1897 ¢ 71 § 40; 1893 ¢ 124 § 40; 1891 ¢ 140 § 27;
1890 p 541 § 27; RRS § 11156-3. Formerly RCW 84.12.030.]

Additional notes found at www.leg.wa.gov

84.12.240 Access to books and records. The depart-
ment of revenue shall have access to all books, papers, docu-
ments, statements, and accounts on file or of record in any of
the departments of the state; and it shall have the power to
issue subpoenas, signed by the director of the department or
any duly authorized employee and served in a like manner as
a subpoena issued from courts of record, to compel witnesses
to appear and give evidence and to produce books and papers.
The director of the department or any employee officially
designated by the department is authorized to administer
oaths to witnesses. The attendance of any witness may be
compelled by attachment issued out of any superior court
upon application to said court by the director or any duly
authorized employee of the department, upon a proper show-
ing that such witness has been duly served with a subpoena
and has refused to appear before the said department. In case
of the refusal of a witness to produce books, papers, docu-
ments, or accounts, or to give evidence on matters material to
the hearing, the department may institute proceedings in the
proper superior court to compel such witness to testify or to
produce such books or papers, and to punish him or her for
such failure or refusal. All process issued by the department
shall be served by the sheriff of the proper county or by a duly
authorized agent of the department and such service, if made
by the sheriff, shall be certified by him or her to the depart-
ment of revenue without any compensation therefor. Persons
appearing before the department in obedience to a subpoena
shall receive the same compensation as witnesses in the supe-
rior court. The records, books, accounts, and papers of each
company shall be subject to visitation, investigation, or
examination by the department, or any employee thereof offi-
cially designated by the department. All real and/or personal
property of any company shall be subject to visitation, inves-
tigation, examination, and/or listing at any and all times by
the department, or any person officially designated by the
director. [2013 ¢ 23 § 346; 1975 1st ex.s. ¢ 278 § 162; 1973
c9589;1961 ¢ 15 § 84.12.240. Prior: 1935 ¢ 123 § 4; 1925
ex.s.c 130 §37;1907c 131§ 3;1907c 78 § 3; RRS § 11156-
4. Formerly RCW 84.12.080.]

Additional notes found at www.leg.wa.gov
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84.12.250 Depositions may be taken. The department
of revenue, in any matter material to the valuation, assess-
ment or taxation of the operating property of any company,
may cause the deposition of witnesses residing without the
state or absent therefrom, to be taken upon notice to the com-
pany interested in like manner as the depositions of witnesses
are taken in civil actions in the superior court. [1975 1stex.s.
¢ 278 § 163; 1961 ¢ 15 § 84.12.250. Prior: 1935 ¢ 123 § 5;
1925 ex.s. ¢ 130 § 38; 1907 ¢ 131 § 4; 1907 ¢ 78 § 4; RRS §
11156-5. Formerly RCW 84.12.090.]

Additional notes found at www.leg.wa.gov

84.12.260 Default valuation by department of reve-
nue—Penalty—Estoppel. (1) If any company shall fail to
materially comply with the provisions of RCW 84.12.230,
the department shall add to the value of such company, as a
penalty for such failure, five percent for every thirty days or
fraction thereof, not to exceed ten percent, that the company
fails to comply.

(2) If any company, or any of its officers or agents shall
refuse or neglect to make any report required by this chapter,
or by the department of revenue, or shall refuse to permit an
inspection and examination of its records, books, accounts,
papers or property requested by the department of revenue, or
shall refuse or neglect to appear before the department of rev-
enue in obedience to a subpoena, the department of revenue
shall inform itself to the best of its ability of the matters
required to be known, in order to discharge its duties with
respect to valuation and assessment of the property of such
company, and the department shall add to the value so ascer-
tained twenty-five percent as a penalty for such failure or
refusal and such company shall be estopped to question or
impeach the assessment of the department in any hearing or
proceeding thereafter. Such penalty shall be in lieu of the
penalty provided for in subsection (1) of this section.

(3) The department shall waive or cancel the penalty
imposed under subsection (1) of this section for good cause
shown.

(4) The department shall waive or cancel the penalty
imposed under subsection (1) of this section when the cir-
cumstances under which the failure to materially comply
with the provisions of RCW 84.12.230 do not qualify for
waiver or cancellation under subsection (3) of this section if:

(a) The company fully complies with the reporting pro-
visions of RCW 84.12.230 within thirty days of the due date
or any extension granted by the department; and

(b) The company has timely complied with the provi-
sions of RCW 84.12.230 for the previous two calendar years.
The requirement that a company has timely complied with
the provisions of RCW 84.12.230 for the previous two calen-
dar years is waived for any calendar year in which the com-
pany was not required to comply with the provisions of RCW
84.12.230. [2007 ¢ 111 §201; 1984 ¢ 132 § 2; 1975 Ist ex.s.
c 278 § 164; 1961 ¢ 15 § 84.12.260. Prior: 1935 ¢ 123 § 6;
1925 ex.s. ¢ 130 § 41; 1907 ¢ 131 § 7; 1907 ¢ 78 § 6; 1891 ¢
140 § 37; 1890 p 544 § 36; RRS § 11156-6. Formerly RCW
84.12.100.]

Additional notes found at www.leg.wa.gov

84.12.270 Annual assessment—Sources of informa-
tion. The department of revenue must annually make an
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assessment of the operating property of all companies.
Between the fifteenth day of March and the first day of July
of each year the department must prepare an initial assess-
ment roll upon which the department must enter and assess
the true and fair value of all the operating property of each of
such companies as of the first day of January of the year in
which the assessment is made. The department must finalize
the assessment roll by the twentieth day of August of each
year. For the purpose of determining the true and fair value of
such property the department of revenue may inspect the
property belonging to the companies and may take into con-
sideration any information or knowledge obtained by the
department from an examination and inspection of such prop-
erty, or of the books, records, and accounts of such compa-
nies, the statements filed as required by this chapter, the
reports, statements, or returns of such companies filed in the
office of any board, office, or commission of this state or any
county thereof, the earnings and earning power of such com-
panies, the franchises owned or used by such companies, the
true and fair valuation of any and all property of such compa-
nies, whether operating or nonoperating property, and
whether situated within or outside the state, and any other
facts, evidence, or information that may be obtainable bear-
ing upon the value of the operating property. However, in no
event may any statement or report required from any com-
pany by this chapter be conclusive upon the department of
revenue in determining the amount, character, and true and
fair value of the operating property of such company. [2017
€323 §529;2001 ¢ 187 §3; 1997 ¢ 3 § 113 (Referendum Bill
No. 47, approved November 4, 1997); 1994 ¢ 301 § 20; 1975
Ist ex.s. ¢ 278 § 165; 1961 ¢ 15 § 84.12.270. Prior: 1939 ¢
206 § 19; 1935 ¢ 123 § 7; 1925 ex.s. ¢ 130 § 43; 1907 ¢ 131
§ 8;1907 ¢ 78 § 7; 1891 ¢ 140 §§ 28-31; 1890 p 541 §§ 26-
33; RRS § 11156-7. Formerly RCW 84.12.040.]

Tax preference performance statement exemption—Automatic

expiration date exemption—2017 ¢ 323: See note following RCW
82.04.040.

Additional notes found at www.leg.wa.gov

84.12.280 Classification of real and personal prop-
erty. In making the assessment of the operating property of
any railroad or logging railroad company and in the appor-
tionment of the values and the taxation thereof, all land occu-
pied and claimed exclusively as the right-of-way for rail-
roads, with all the tracks and substructures and superstruc-
tures which support the same, together with all side tracks,
second tracks, turn-outs, station houses, depots, round
houses, machine shops, or other buildings belonging to the
company, used in the operation thereof, without separating
the same into land and improvements, shall be assessed as
real property. And the rolling stock and other movable prop-
erty belonging to any railroad or logging railroad company
shall be considered as personal property and taxed as such:
PROVIDED, That all of the operating property of street rail-
way companies shall be assessed and taxed as personal prop-
erty.

All of the operating property of airplane companies, tele-
graph companies, pipe line companies, and all of the operat-
ing property other than lands and buildings of electric light
and power companies, telephone companies, and gas compa-
nies shall be assessed and taxed as personal property. [2001
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c 187 § 4; 1998 ¢ 335 § 2; 1997 ¢ 3 § 114 (Referendum Bill
No. 47, approved November 4, 1997); 1987 ¢ 153 § 2; 1961 ¢
15 § 84.12.280. Prior: 1935 ¢ 123 § 8; 1925 ex.s. ¢ 130 § 44;
1907 ¢ 78 § 8; 1891 ¢ 140 §§ 28-31; 1890 p 541 §§ 26-33;
RRS § 11156-8. Formerly RCW 84.12.050.]

Additional notes found at www.leg.wa.gov

84.12.300 Valuation of interstate utility—Apportion-
ment of system value to state. In determining the value of
the operating property within this state of any company, the
properties of which lie partly within and partly without this
state, the department of revenue may, among other things,
take into consideration the value of the whole system as a
unit, and for such purpose may determine, insofar as the same
is reasonably ascertainable, the salvage value, the actual cost
new, the cost of reproduction new less depreciation and plus
appreciation, the par value, actual value and market value of
the company's outstanding stocks and bonds during one or
more preceding years, the past, present and prospective gross
and net earnings of the whole system as a unit.

In apportioning such system value to the state, the
department of revenue shall consider relative costs, relative
reproduction cost, relative future prospects and relative track
mileage and the distribution of terminal properties within and
without the state and such other matters and things as the
department may deem pertinent.

The department may also take into consideration the
actual cost, cost of reproduction new, and cost of reproduc-
tion new less depreciation, earning capacity and future pros-
pects of the property, located within the state and all other
matters and things deemed pertinent by the department of
revenue. [1975 Istex.s.c 278 § 166; 1961 ¢ 15 § 84.12.300.
Prior: 1935 ¢ 123 § 9; 1925 ex.s. ¢ 130 § 44; 1907 ¢ 78 § §;
RRS § 11156-9. Formerly RCW 84.12.060.]

Additional notes found at www.leg.wa.gov

84.12.310 Deduction of nonoperating property. For
the purpose of determining the system value of the operating
property of any such company, the department of revenue
shall deduct from the true and fair value of the total assets of
such company, the actual cash value of all nonoperating
property owned by such company. For such purpose the
department of revenue may require of the assessors of the
various counties within this state a detailed list of such com-
pany's properties assessed by them, together with the assess-
able or assessed value thereof: PROVIDED, That such
assessed or assessable value shall be advisory only and not
conclusive on the department of revenue as to the value
thereof. [2001 ¢ 187 § 5; 1997 ¢ 3 § 115 (Referendum Bill
No. 47, approved November 4, 1997); 1994 ¢ 301 § 21; 1975
Ist ex.s. ¢ 278 § 167; 1961 c 15 § 84.12.310. Prior: 1935 ¢
123 § 10; RRS § 11156-10. Formerly RCW 84.12.070.]

Additional notes found at www.leg.wa.gov

84.12.320 Persons bound by notice. Every person,
company or companies operating any property in this state as
defined in this chapter shall be the representative of every
title and interest in the property as owner, lessee or otherwise,
and notice to such person shall be notice to all interests in the
property for the purpose of assessment and taxation. The
assessment and taxation of the property of the company in the
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name of the owner, lessee or operating company shall be
deemed and held an assessment and taxation of all the title
and interest in such property of every kind and nature. [1961
¢ 15 § 84.12.320. Prior: 1935 ¢ 123 § 11; RRS § 11156-11.
Formerly RCW 84.12.120.]

84.12.330 Assessment roll—Notice of valuation.
Upon the assessment roll must be placed after the name of
each company a general description of the operating property
of the company, which is considered sufficient if described in
the language of RCW 84.12.200(8), as applied to the com-
pany, following which must be entered the true and fair value
of the operating property as determined by the department of
revenue. No assessment may be invalidated by reason of a
mistake in the name of the company assessed, or the omission
of the name of the owner or by the entry as owner of a name
other than that of the true owner. When the department of
revenue has prepared the assessment roll and entered thereon
the true and fair value of the operating property of the com-
pany, as herein required, the department must notify the com-
pany by mail of the valuation determined by it and entered
upon the roll. [2017 ¢ 323 § 530; 2001 ¢ 187 § 6; 1998 ¢ 335
§ 3;1997 ¢ 3 § 116 (Referendum Bill No. 47, approved
November 4, 1997); 1994 ¢ 301 § 22; 1975 1st ex.s. ¢ 278 §
168; 1961 ¢ 15 § 84.12.330. Prior: 1935 ¢ 123 § 12; 1925
ex.s. ¢ 130 § 44; 1907 ¢ 78 § 8; 1891 ¢ 140 § 35; 1890 p 543
§ 35; RRS § 11156-12. Formerly RCW 84.12.110.]

Tax preference performance statement exemption—Automatic

expiration date exemption—2017 ¢ 323: See note following RCW
82.04.040.

Additional notes found at www.leg.wa.gov

84.12.340 Hearings on assessment, time and place of.
Following the making of an assessment, every company may
present a motion for a hearing on the assessment with the
department of revenue within the first ten working days of
July. The hearing on this motion shall be held within ten
working days following the hearing request period. During
this hearing, the company may present evidence relating to
the value of its operating property and to the value of other
taxable property in the counties in which its operating prop-
erty is situate. Upon request in writing for such hearing, the
department shall appoint a time and place therefor, within the
period aforesaid, the hearing to be conducted in such manner
as the department shall direct. Hearings provided for in this
section may be held at such times and in such places through-
out the state as the department may deem proper or neces-
sary, may be adjourned from time to time and from place to
place and may be conducted by the department of revenue or
by such member or members thereof as may be duly dele-
gated to act for it. Testimony taken at this hearing shall be
recorded. [1994 ¢ 124 § 14; 1975 1stex.s. ¢ 278 § 169; 1961
c 15 § 84.12.340. Prior: 1953 ¢ 162 § 1; 1939 ¢ 206 § 20;
1935 ¢ 123 § 13; RRS § 11156-13. Formerly RCW
84.12.130.]

Additional notes found at www.leg.wa.gov

84.12.350 Apportionment of value by department of
revenue. Upon determination by the department of revenue
of the true and fair value of the property appearing on such
rolls it shall apportion such value to the respective counties
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entitled thereto, as hereinafter provided, and shall determine
the equalized assessed valuation of such property in each
such county and in the several taxing districts therein, by
applying to such actual apportioned value the same ratio as
the ratio of assessed to actual value of the general property in
such county: PROVIDED, That, whenever the amount of the
true and fair value of the operating property of any company
otherwise apportionable to any county or other taxing district
shall be less than two hundred fifty dollars, such amount need
not be apportioned to such county or taxing district but may
be added to the amount apportioned to an adjacent county or
taxing district. [2001 ¢ 187 § 7; 1997 ¢ 3 § 117 (Referendum
Bill No. 47, approved November 4, 1997); 1994 ¢ 301 § 23;
1967 ex.s.¢26 § 17,1961 ¢ 15 § 84.12.350. Prior: 1939 ¢ 206
§ 21; 1935 ¢ 123 § 14; RRS § 11156-14. Formerly RCW
84.12.140.]

Additional notes found at www.leg.wa.gov

84.12.360 Basis of apportionment. The true and fair
value of the operating property assessed to a company, as
fixed and determined by the department of revenue, shall be
apportioned by the department of revenue to the respective
counties and to the taxing districts thereof wherein such prop-
erty is located in the following manner:

(1) Property of all railroad companies other than street
railroad companies, telegraph companies and pipe line com-
panies—upon the basis of that proportion of the value of the
total operating property within the state which the mileage of
track, as classified by the department of revenue (in case of
railroads), mileage of wire (in the case of telegraph compa-
nies), and mileage of pipe line (in the case of pipe line com-
panies) within each county or taxing district bears to the total
mileage thereof within the state, at the end of the calendar
year last past. For the purpose of such apportionment the
department may classify railroad track.

(2) Property of street railroad companies, telephone
companies, electric light and power companies, and gas com-
panies—upon the basis of relative value of the operating
property within each county and taxing district to the value of
the total operating property within the state to be determined
by such factors as the department of revenue shall deem
proper.

(3) Planes or other aircraft of airplane companies—upon
the basis of such factor or factors of allocation, to be deter-
mined by the department of revenue, as will secure a substan-
tially fair and equitable division between counties and other
taxing districts.

All other property of airplane companies—upon the
basis set forth in subsection (2) of this section.

The basis of apportionment with reference to all public
utility companies above prescribed shall not be deemed
exclusive and the department of revenue in apportioning val-
ues of such companies may also take into consideration such
other information, facts, circumstances, or allocation factors
as will enable it to make a substantially just and correct valu-
ation of the operating property of such companies within the
state and within each county thereof. [2001 ¢ 187 § §8; 1998
¢33584; 1997 ¢ 3 § 118 (Referendum Bill No. 47, approved
November 4, 1997); 1994 ¢ 301 § 24; 1987 ¢ 153 § 3; 1975
Ist ex.s. ¢ 278 § 170; 1961 ¢ 15 § 84.12.360. Prior: 1955 ¢
120 § 1; 1935 ¢ 123 § 15; 1925 ex.s. ¢ 130 § 47; 1917 ¢ 25 §
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11907 ¢ 78 § 11; 1891 ¢ 140 § 33; 1890 p 541 § 30; RRS §
11156-15. Formerly RCW 84.12.150.]

Additional notes found at www.leg.wa.gov

84.12.370 Certification to county assessor—Entry
upon tax rolls. When the department of revenue shall have
determined the equalized assessed value of the operating
property of each company in each of the respective counties
and in the taxing districts thereof, as hereinabove provided,
the department of revenue shall certify such equalized
assessed value to the county assessor of the proper county.
The county assessor shall enter the company's real operating
property upon the real property tax rolls and the company's
personal operating property upon the personal property tax
rolls of the county, together with the values so apportioned,
and the same shall be and constitute the assessed valuation of
the operating property of the company in such county and the
taxing districts therein for that year, upon which taxes shall
be levied and collected in the same manner as on the general
property of such county. [1994 c 301 § 25; 1975 1st ex.s. ¢
278 § 171; 1961 c 15 § 84.12.370. Prior: 1935 ¢ 123 § 16;
RRS § 11156-16. Formerly RCW 84.12.160.]

Additional notes found at www.leg.wa.gov

84.12.380 Assessment of nonoperating property. All
property of any company not assessed as operating property
under the provisions of this chapter shall be assessed by the
assessor of the county wherein the same may be located or
situate the same as the general property of the county. [1961
c 15 § 84.12.380. Prior: 1935 ¢ 123 § 17; 1891 ¢ 140 § 34;
1890 p 542 § 33; RRS § 11156-17. Formerly RCW
84.12.180.]

84.12.390 Rules and regulations. The department of
revenue shall have the power to make such rules and regula-
tions, not inconsistent herewith, as may be convenient and
necessary to enforce and carry out the provisions of this chap-
ter. [1975 Istex.s.c278 § 172; 1961 ¢ 15 § 84.12.390. Prior:
1935 ¢ 123 § 18; RRS § 11156-18. Formerly RCW
84.08.070, part.]

Additional notes found at www.leg.wa.gov

Chapter 84.14 RCW

NEW AND REHABILITATED MULTIPLE-UNIT
DWELLINGS IN URBAN CENTERS
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cancellation—Appeal—Correction of tax rolls.

New and rehabilitated multiple-unit dwellings in urban centers: RCW
84.14.020.

84.14.005 Findings—Intent. (1) The legislature finds:

(a) That in many of Washington's urban centers there is
insufficient availability of desirable and convenient residen-
tial units, including affordable housing units, to meet the
needs of a growing number of the public who would live in
these urban centers if these desirable, convenient, attractive,
affordable, and livable places to live were available;

(b) That the development of additional and desirable res-
idential units, including affordable housing units, in these
urban centers that will attract and maintain a significant
increase in the number of permanent residents in these areas
will help to alleviate the detrimental conditions and social lia-
bility that tend to exist in the absence of a viable mixed
income residential population and will help to achieve the
planning goals mandated by the growth management act
under RCW 36.70A.020; and

(c) That planning solutions to solve the problems of
urban sprawl often lack incentive and implementation tech-
niques needed to encourage residential redevelopment in
those urban centers lacking a sufficient variety of residential
opportunities, and it is in the public interest and will benefit,
provide, and promote the public health, safety, and welfare to
stimulate new or enhanced residential opportunities, includ-
ing affordable housing opportunities, within urban centers
through a tax incentive as provided by this chapter.

(2) Therefore, the legislature intends to achieve multiple
goals by incentivizing the development of multiple-unit
housing including creating additional affordable housing,
encouraging urban development and density, increasing mar-
ket rate workforce housing, developing permanently afford-
able housing opportunities, promoting economic investment
and recovery, and creating family-wage jobs. [2021 ¢ 187 §
1;2007 ¢ 430§ 1; 1995 ¢ 375 § 1.]

84.14.007 Purpose. It is the purpose of this chapter to
encourage increased residential opportunities, including
affordable housing opportunities, in cities that are required to
plan or choose to plan under the growth management act
within urban centers where the governing authority of the
affected city has found there is insufficient housing opportu-
nities, including affordable housing opportunities. It is fur-
ther the purpose of this chapter to stimulate the construction
of new multifamily housing and the rehabilitation of existing
vacant and underutilized buildings for multifamily housing in
urban centers having insufficient housing opportunities that
will increase and improve residential opportunities, including
affordable housing opportunities, within these urban centers.
To achieve these purposes, this chapter provides for special
valuations in residentially deficient urban centers for eligible
improvements associated with multiunit housing, which
includes affordable housing. It is an additional purpose of this
chapter to allow unincorporated areas of rural counties that
are within urban growth areas to stimulate housing opportu-
nities and for certain counties to stimulate housing opportuni-
ties near college campuses to promote dense, transit-oriented,
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walkable college communities. [2014 ¢ 96 § 2;2012 ¢ 194 §
1; 2007 ¢ 430 § 2; 1995 ¢ 375 § 2.]

84.14.010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Affordable housing" means residential housing that
is rented by a person or household whose monthly housing
costs, including utilities other than telephone, do not exceed
thirty percent of the household's monthly income. For the
purposes of housing intended for owner occupancy, "afford-
able housing" means residential housing that is within the
means of low or moderate-income households.

(2) "Campus facilities master plan" means the area that is
defined by the University of Washington as necessary for the
future growth and development of its campus facilities for
campuses authorized under RCW 28B.45.020.

(3) "City" means either (a) a city or town with a popula-
tion of at least fifteen thousand, (b) the largest city or town, if
there is no city or town with a population of at least fifteen
thousand, located in a county planning under the growth
management act, (¢) a city or town with a population of at
least five thousand located in a county subject to the provi-
sions of RCW 36.70A.215, or (d) any city that otherwise does
not meet the qualifications under (a) through (c) of this sub-
section, until December 31, 2031, that complies with RCW
84.14.020(1)(a)(iii) or 84.14.021(1)(b).

(4) "County" means a county with an unincorporated
population of at least 170,000.

(5) "Governing authority" means the local legislative
authority of a city or a county having jurisdiction over the
property for which an exemption may be applied for under
this chapter.

(6) "Growth management act" means chapter 36.70A
RCW.

(7) "Household" means a single person, family, or unre-
lated persons living together.

(8) "Low-income household" means a single person,
family, or unrelated persons living together whose adjusted
income is at or below eighty percent of the median family
income adjusted for family size, for the county, city, or met-
ropolitan statistical area, where the project is located, as
reported by the United States department of housing and
urban development.

(9) "Moderate-income household" means a single per-
son, family, or unrelated persons living together whose
adjusted income is more than eighty percent but is at or below
one hundred fifteen percent of the median family income
adjusted for family size, for the county, city, or metropolitan
statistical area, where the project is located, as reported by the
United States department of housing and urban development.

(10) "Multiple-unit housing" means a building or a group
of buildings having four or more dwelling units not designed
or used as transient accommodations and not including hotels
and motels. Multifamily units may result from new construc-
tion or rehabilitated or conversion of vacant, underutilized, or
substandard buildings to multifamily housing.

(11) "Owner" means the property owner of record.

(12) "Permanent residential occupancy" means multiunit
housing that provides either rental or owner occupancy on a
nontransient basis. This includes owner-occupied or rental
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accommodation that is leased for a period of at least one
month. This excludes hotels and motels that predominately
offer rental accommodation on a daily or weekly basis.

(13) "Rehabilitation improvements" means modifica-
tions to existing structures, that are vacant for twelve months
or longer, that are made to achieve a condition of substantial
compliance with existing building codes or modification to
existing occupied structures which increase the number of
multifamily housing units.

(14) "Residential targeted area" means an area within an
urban center or urban growth area that has been designated by
the governing authority as a residential targeted area in accor-
dance with this chapter. With respect to designations after
July 1, 2007, "residential targeted area" may not include a
campus facilities master plan.

(15) "Rural county" means a county with a population
between fifty thousand and seventy-one thousand and border-
ing Puget Sound.

(16) "Substantial compliance" means compliance with
local building or housing code requirements that are typically
required for rehabilitation as opposed to new construction.

(17) "Urban center" means a compact identifiable district
where urban residents may obtain a variety of products and
services. An urban center must contain:

(a) Several existing or previous, or both, business estab-
lishments that may include but are not limited to shops,
offices, banks, restaurants, governmental agencies;

(b) Adequate public facilities including streets, side-
walks, lighting, transit, domestic water, and sanitary sewer
systems; and

(¢) A mixture of uses and activities that may include
housing, recreation, and cultural activities in association with
either commercial or office, or both, use. [2021 ¢ 187 § 2;
2017 ¢ 52 § 16; 2014 ¢ 96 § 3. Prior: 2012 ¢ 194 § 2; prior:
2007 ¢ 430 § 3; 2007 ¢ 185 § 1; 2002 ¢ 146 § 1; 2000 c 242 §
1; 1997 ¢ 429 § 40; 1995 ¢ 375 § 3.]

Additional notes found at www.leg.wa.gov

84.14.020 Exemption—Duration—Valuation—Relo-
cation assistance. (1)(a) The value of new housing construc-
tion, conversion, and rehabilitation improvements qualifying
under this chapter is exempt from ad valorem property taxa-
tion, as follows:

(i) For properties for which applications for certificates
of tax exemption eligibility are submitted under this chapter
before July 22, 2007, the value is exempt for ten successive
years beginning January 1 of the year immediately following
the calendar year of issuance of the certificate;

(i1) For properties for which applications for certificates
of tax exemption eligibility are submitted under this chapter
on or after July 22, 2007, the value is exempt:

(A) For eight successive years beginning January 1st of
the year immediately following the calendar year of issuance
of the certificate;

(B) For twelve successive years beginning January 1st of
the year immediately following the calendar year of issuance
of the certificate, if the property otherwise qualifies for the
exemption under this chapter and meets the conditions in this
subsection (1)(a)(ii)(B). For the property to qualify for the
twelve-year exemption under this subsection, the applicant
must commit to renting or selling at least twenty percent of
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the multifamily housing units as affordable housing units to
low and moderate-income households, and the property must
satisfy that commitment and any additional affordability and
income eligibility conditions adopted by the local govern-
ment under this chapter. In the case of projects intended
exclusively for owner occupancy, the minimum requirement
of this subsection (1)(a)(ii)(B) may be satisfied solely
through housing affordable to moderate-income households;
or

(C) For 20 successive years beginning January 1st of the
year immediately following the calendar year of issuance of
the certificate, if the property otherwise qualifies for the
exemption under this chapter and meets the conditions in this
subsection (1)(a)(ii)(C). For the property to qualify for the
20-year exemption under this subsection, the project must be
located within one mile of high capacity transit of at least 15
minute scheduled frequency, in a city that has implemented,
as of July 25, 2021, a mandatory inclusionary zoning require-
ment for affordable housing that ensures affordability of
housing units for a period of at least 99 years and that has a
population of no more than 65,000 as measured on July 25,
2021. To qualify for the exemption provided in this subsec-
tion (1)(a)(ii)(C), the applicant must commit to renting at
least 20 percent of the dwelling units as affordable to low-
income households for a term of at least 99 years, and the
property must satisfy that commitment and all required
affordability and income eligibility conditions adopted by the
local government under this chapter. A city must require the
applicant to record a covenant or deed restriction that ensures
the continuing rental of units subject to these affordability
requirements consistent with the conditions in this subsection
(1)(a)(ii)(C) for a period of no less than 99 years. The cove-
nant or deed restriction must also address criteria and policies
to maintain public benefit if the property is converted to a use
other than which continues to provide for permanently
affordable low-income housing consistent with this subsec-
tion (1)(a)(ii)(C); and

(iii) Until December 31, 2026, for a city as defined in
RCW 84.14.010(3)(d), for 12 successive years beginning
January l1st of the year immediately following the calendar
year of issuance of the certificate, if the property otherwise
qualifies for the exemption under this chapter and meets the
conditions in this subsection (1)(a)(iii). For the property to
qualify for the 12-year exemption under this subsection, the
applicant must commit to renting or selling at least 20 percent
of the multifamily housing units as affordable housing units
to low and moderate-income households, the property must
satisfy that commitment and any additional affordability and
income eligibility conditions adopted by the local govern-
ment under this chapter, and the area must be zoned to have
an average minimum density equivalent to 15 dwelling units
or more per gross acre, or for cities with a population over
20,000, the area must be zoned to have an average minimum
density equivalent to 25 dwelling units or more per gross
acre. In the case of projects intended exclusively for owner
occupancy, the minimum requirement of this subsection
(1)(a)(iii) may be satisfied solely through housing affordable
to low-income or moderate-income households.

(b) The exemptions provided in (a)(i) through (iii) of this
subsection do not include the value of land or nonhousing-
related improvements not qualifying under this chapter.
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(c) For properties receiving an exemption as provided in
(a)(i1)(B) of this subsection that are in compliance with exist-
ing contracts and where the certificate of tax exemption is set
to expire after June 11, 2020, but before December 31, 2021,
the exemption is extended until December 31, 2021, provided
that the property must satisfy any eligibility criteria or limita-
tions provided in this chapter as a condition to the existing
exemption for a given property continue to be met. For all
properties eligible to receive an extension pursuant to this
subsection (1)(c), the city or county that issued the initial cer-
tificate of tax exemption, as required in RCW 84.14.090,
must notify the county assessor and the applicant of the
extension of the certificate of tax exemption.

(2) When a local government adopts guidelines pursuant
to RCW 84.14.030(2) and includes conditions that must be
satisfied with respect to individual dwelling units, rather than
with respect to the multiple-unit housing as a whole or some
minimum portion thereof, the exemption may, at the local
government's discretion, be limited to the value of the quali-
fying improvements allocable to those dwelling units that
meet the local guidelines.

(3) In the case of rehabilitation of existing buildings, the
exemption does not include the value of improvements con-
structed prior to the submission of the application required
under this chapter. The incentive provided by this chapter is
in addition to any other incentives, tax credits, grants, or
other incentives provided by law.

(4) This chapter does not apply to increases in assessed
valuation made by the assessor on nonqualifying portions of
building and value of land nor to increases made by lawful
order of a county board of equalization, the department of
revenue, or a county, to a class of property throughout the
county or specific area of the county to achieve the unifor-
mity of assessment or appraisal required by law.

(5) At the conclusion of the exemption period, the value
of the new housing construction, conversion, or rehabilitation
improvements must be considered as new construction for
the purposes of chapters 84.55 and 36.21 RCW as though the
property was not exempt under this chapter.

(6) For properties that qualified for, satisfied the condi-
tions of, and utilized the exemption under subsection
(1)(a)(i1)(A) or (B) of this section, following the initial
exemption period or the extension period authorized in sub-
section (1)(c) of this section, the exemption period may be
extended for an additional 12 years for projects that are
within 18 months of expiration contingent on city or county
approval. For the property to qualify for an extension under
this subsection (6), the applicant must meet at a minimum the
locally adopted requirements for the property to qualify for
an exemption under subsection (1)(a)(ii)(B) of this section as
applicable at the time of the extension application, and the
applicant commits to renting or selling at least 20 percent of
the multifamily housing units as affordable housing units for
low-income households.

(7) At the end of both the tenth and eleventh years of an
extension, for twelve-year extensions of the exemption,
applicants must provide tenants of rent-restricted units with
notification of intent to provide the tenant with rental reloca-
tion assistance as provided in subsection (8) of this section.

(8)(a) Except as provided in (b) of this subsection, for
any 12-year exemption authorized under subsection
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(1)(a)(ii)(B) or (iii) of this section after July 25, 2021, or for
any 12-year exemption extension authorized under subsec-
tion (6) of this section, at the expiration of the exemption the
applicant must provide tenant relocation assistance in an
amount equal to one month's rent to a qualified tenant within
the final month of the qualified tenant's lease. To be eligible
for tenant relocation assistance under this subsection, the
tenant must occupy an income-restricted unit at the time the
exemption expires and must qualify as a low-income house-
hold under this chapter at the time relocation assistance is
sought.

(b) If affordability requirements consistent, at a mini-
mum, with those required under subsection (1)(a)(ii)(B) or
(iii) of this section remain in place for the unit after the expi-
ration of the exemption, relocation assistance in an amount
equal to one month's rent must be provided to a qualified
tenant within the final month of a qualified tenant's lease who
occupies an income-restricted unit at the time those addi-
tional affordability requirements cease to apply to the unit.

(9) No new exemptions may be provided under this sec-
tion beginning on or after January 1, 2032. No extensions
may be granted under subsection (6) of this section on or after
January 1,2046. [2021 ¢ 187 § 3; 2020 ¢ 237 § 2; 2007 ¢ 430
§4;2002¢ 146 §2;1999¢ 132§ 1; 1995¢ 375§ 5.]

Tax preference performance statement—2021 ¢ 187 § 3: "(1) This
section is the tax preference performance statement for the tax preferences
contained in section 3, chapter 187, Laws of 2021. This performance state-
ment is only intended to be used for subsequent evaluation of the tax prefer-
ences. It is not intended to create a private right of action by any party or be
used to determine eligibility for preferential tax treatment.

(2) The legislature categorizes these tax preferences as ones intended to
induce certain designated behavior by taxpayers, as indicated in RCW
82.32.808(2)(a).

(3) It is the legislature's specific public policy objective to:

(a) Incentivize developers to construct or rehabilitate multifamily hous-
ng;

(b) Incentivize local governments and multifamily housing owners to
maintain or expand existing income-restricted unit stock that have been
incentivized through the tax exemption provided under chapter 84.14 RCW
via new authority to renew the property tax abatement in exchange for con-
tinued or additional affordability; and

(¢) Further encourage multifamily construction in cities and certain
unincorporated urban growth areas by expanding access to the multifamily
tax exemption program to a broader set of jurisdictions.

(4) 1t is the legislature's intent to provide the value of new housing con-
struction, conversion, and rehabilitation improvements qualifying under
chapter 84.14 RCW an exemption from ad valorem property taxation for
eight to 12 years or more, as provided for in RCW 84.14.020, in order to pro-
vide incentives to developers to construct or rehabilitate multifamily housing
thereby increasing the number of affordable housing units, or preserving the
state's stock of income-restricted units, for low-income to moderate-income
residents in certain urban growth areas.

(5) The legislature intends to extend the expiration date of the tax pref-
erences in section 3, chapter 187, Laws of 2021, if a review finds that:

(a) Projects receiving an initial eight-year or 12-year exemption regu-
larly enter into subsequent 12-year extensions in exchange for continued or
increased income restrictions on affordable units; and

(b) At least 20 percent of the new housing is developed and occupied by
households earning:

(i) At or below 80 percent of the area median income, at the time of
occupancy, adjusted for family size for the county in which the project is
located; or

(i) Where the housing is intended exclusively for owner occupancy, up
to 115 percent of the area median income, at the time of sale, adjusted for
family size for the county in which the project is located.

(6) In order to obtain the data necessary to perform the review in subsec-
tion (4) [(5)] of this section, the joint legislative audit and review committee
must refer to the annual reports compiled by the department of commerce
under RCW 84.14.100 and may refer to data provided by counties or cities in
which persons are utilizing the preferences, the office of financial manage-
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ment, the department of commerce, the United States department of housing
and urban development, and any other data sources, as needed by the joint
legislative audit and review committee." [2021 ¢ 187 § 6.]

Tax preference performance statement—2020 ¢ 237 § 2: "(1) This
section is the tax preference performance statement for the tax preferences
contained in section 2, chapter 237, Laws of 2020. This performance state-
ment is only intended to be used for subsequent evaluation of the tax prefer-
ences. It is not intended to create a private right of action by any party or be
used to determine eligibility for preferential tax treatment.

(2) The legislature categorizes these tax preferences as ones intended to
induce certain designated behavior by taxpayers, as indicated in RCW
82.32.808(2)(a).

(3) It is the legislature's specific public policy objective to incentivize
local governments and multifamily housing owners to maintain or expand
existing income-restricted unit stock that have been incentivized through the
tax exemption provided under chapter 84.14 RCW.

(4) 1t is the legislature's intent to provide the value of new housing con-
struction, conversion, and rehabilitation improvements qualifying under
chapter 84.14 RCW an exemption from ad valorem property taxation for
eight to twelve years or more, as provided for in RCW 84.14.020, in order to
provide incentives to developers to construct or rehabilitate multifamily
housing thereby increasing the number of affordable housing units, or pre-
serving the state's stock of income-restricted units, for low-income to moder-
ate-income residents in certain urban growth areas.

(5) The legislature intends to extend the tax preferences in section 2,
chapter 237, Laws of 2020, if a review finds that the stock of income-
restricted units in the state is preserved as a result of the extensions provided
in RCW 84.14.020(1)(c).

(6) In order to obtain the data necessary to perform the review in subsec-
tion (5) of this section, the joint legislative audit and review committee must
refer to the annual reports compiled by the department of commerce under
RCW 84.14.100 and may refer to data provided by counties or cities in which
persons are utilizing the preferences, the office of financial management, the
department of commerce, the United States department of housing and urban
development, and any other data sources, as needed by the joint legislative
audit and review committee." [2020 ¢ 237 § 1.]

84.14.021 Exemption—Duration—Valuation—New
construction. (1)(a) The value of new housing construction,
conversion, and rehabilitation improvements qualifying
under this chapter is exempt from ad valorem property taxa-
tion, as follows: For 20 successive years beginning January
Ist of the year immediately following the calendar year of
issuance of the certificate, if the property otherwise qualifies
for the exemption under this chapter and meets the conditions
in this section. For the property to qualify for the 20-year
exemption under this section, at least 25 percent of the units
must be built by or sold to a qualified nonprofit or local gov-
ernment that will assure permanent affordable homeowner-
ship. The remaining 75 percent of units may be rented or sold
at market rates.

(b) Until December 31, 2031, for a city as defined in
RCW 84.14.010(3)(d), in any city the value of new housing
construction, conversion, and rehabilitation improvements
qualifying under this chapter is exempt from ad valorem
property taxation, as follows: For 20 successive years begin-
ning January st of the year immediately following the calen-
dar year of issuance of the certificate, if the property other-
wise qualifies for the exemption under this chapter and meets
the conditions in this section. For the property to qualify for
the 20-year exemption under this section, at least 25 percent
of the units must be sold to a qualified nonprofit or local gov-
ernment partner that will assure permanent affordable home-
ownership. The remaining 75 percent of units may be rented
or sold at market rates. The area must be zoned to have an
average minimum density equivalent to 15 dwelling units or
more per gross acre, or for cities with a population over
20,000, the area must be zoned to have an average minimum
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density equivalent to 25 dwelling units or more per gross
acre.

(2) Permanently affordable homeownership units or per-
manently affordable rental units must be sold or rented to
households earning no more than 80 percent of the average
median income for the city or local jurisdiction in which the
unit is located.

(3) A local jurisdiction may assign and collect an admin-
istration fee at each point of sale to cover the administrative
costs for oversight of the program to maintain permanently
affordable housing units consistent with this section.

(4) The exemptions in this section do not include the
value of land or nonhousing-related improvements not quali-
fying under this chapter.

(5) At the conclusion of the exemption period, the value
of the new housing construction, conversion, or rehabilitation
improvements must be considered as new construction for
the purposes of chapters 84.55 and 36.21 RCW as though the
property was not exempt under this chapter.

(6) For purposes of this section, "permanently affordable
homeownership" means homeownership that, in addition to
meeting the definition of "affordable housing" in RCW
43.185A.010, is:

(a) Sponsored by a nonprofit organization or govern-
mental entity;

(b) Subject to a ground lease or deed restriction that
includes:

(1) A resale restriction designed to provide affordability
for future low and moderate-income homebuyers;

(i1) A right of first refusal for the sponsor organization to
purchase the home at resale; and

(iii) A requirement that the sponsor must approve any
refinancing, including home equity lines of credit; and

(c) Sponsored by a nonprofit organization or govern-
mental entity and the sponsor organization:

(i) Executes a new ground lease or deed restriction with
a duration of at least 99 years at the initial sale and with each
successive sale; and

(i1) Supports homeowners and enforces the ground lease
or deed restriction.

(7) The department of commerce must develop a tem-
plate for permanent affordability for home or condo owner-
ship through deed restrictions that can be used by a city or
local government to ensure compliance with this section.

(8) No new exemptions may be provided under this sec-
tion beginning on or after January 1,2032. [2021 ¢ 187 § 7.]

Tax preference performance statement—2021 ¢ 187 § 7: "(1) This
section is the tax preference performance statement for the tax preference
contained in section 7, chapter 187, Laws of 2021. This performance state-
ment is only intended to be used for subsequent evaluation of the tax prefer-
ences. It is not intended to create a private right of action by any party or be
used to determine eligibility for preferential tax treatment.

(2) The legislature categorizes these tax preferences as ones intended to
induce certain designated behavior by taxpayers, as indicated in RCW
82.32.808(2)(a).

(3) It is the legislature's specific public policy objective to incentivize
developers to construct or rehabilitate permanently affordable homeowner-
ship units.

(4) It is the legislature's intent to provide the value of new housing con-
struction, conversion, and rehabilitation improvements qualifying under
chapter 84.14 RCW an exemption from ad valorem property taxation for 20
years, as provided for in section 7 of this act, in order to provide incentives

to developers to construct or rehabilitate multifamily housing thereby
increasing the number of permanently affordable homeownership units.
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(5) The legislature intends to extend the expiration date of the tax pref-
erences in section 7, chapter 187, Laws of 2021, if a review finds that:

(a) The number of local governments utilizing the permanently afford-
able homeownership tax exemption program authorized in section 7 of this
act increases over time;

(b) The number of permanently affordable homeownership units
increases; and

(c) The income level of those households benefiting from the perma-
nently affordable homeownership units is consistent with the requirements
of section 7 of this act.

(6) In order to obtain the data necessary to perform the review in subsec-
tion (5) of this section, the joint legislative audit and review committee must
refer to the annual reports compiled by the department of commerce under
RCW 84.14.100 and may refer to data provided by counties or cities in which
persons are utilizing the preferences, the office of financial management, the
department of commerce, the United States department of housing and urban
development, and any other data sources, as needed by the joint legislative
audit and review committee." [2021 ¢ 187 § 8.]

84.14.030 Application—Requirements. An owner of
property making application under this chapter must meet the
following requirements:

(1) The new or rehabilitated multiple-unit housing must
be located in a residential targeted area as designated by the
city or county;

(2) The multiple-unit housing must meet guidelines as
adopted by the governing authority that may include height,
density, public benefit features, number and size of proposed
development, parking, income limits for occupancy, limits on
rents or sale prices, and other adopted requirements indicated
necessary by the city or county. The required amenities
should be relative to the size of the project and tax benefit to
be obtained,;

(3) The new, converted, or rehabilitated multiple-unit
housing must provide for a minimum of fifty percent of the
space for permanent residential occupancy. In the case of
existing occupied multifamily development, the multifamily
housing must also provide for a minimum of four additional
multifamily units. Existing multifamily vacant housing that
has been vacant for twelve months or more does not have to
provide additional multifamily units;

(4) New construction multifamily housing and rehabili-
tation improvements must be completed within three years
from the date of approval of the application, plus any exten-
sion authorized under RCW 84.14.090(5);

(5) Property proposed to be rehabilitated must fail to
comply with one or more standards of the applicable state or
local building or housing codes on or after July 23, 1995. If
the property proposed to be rehabilitated is not vacant, an
applicant must provide each existing tenant housing of com-
parable size, quality, and price and a reasonable opportunity
to relocate; and

(6) The applicant must enter into a contract with the city
or county approved by the governing authority, or an admin-
istrative official or commission authorized by the governing
authority, under which the applicant has agreed to the imple-
mentation of the development on terms and conditions satis-
factory to the governing authority. [2021 ¢ 187 § 9; 2012 ¢
194 § 3;2007 ¢ 430 § 5;2005 ¢ 80 § 1; 1997 ¢ 429 § 42; 1995
c375§6.]

Additional notes found at www.leg.wa.gov

84.14.040 Designation of residential targeted area—
Criteria—Local designation—Hearing—Standards,
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guidelines. (1) The following criteria must be met before an
area may be designated as a residential targeted area:

(a) The area must be within an urban center, as deter-
mined by the governing authority;

(b) The area must lack, as determined by the governing
authority, sufficient available, desirable, and convenient resi-
dential housing, including affordable housing, to meet the
needs of the public who would be likely to live in the urban
center, if the affordable, desirable, attractive, and livable
places to live were available;

(c) The providing of additional housing opportunity,
including affordable housing, in the area, as determined by
the governing authority, will assist in achieving one or more
of the stated purposes of this chapter;

(d) If the residential targeted area is designated by a
county, the area must be located in an unincorporated area of
the county that is within an urban growth area under RCW
36.70A.110 and the area must be: (i) In a rural county, served
by a sewer system and designated by a county prior to Janu-
ary 1, 2013; or (ii) in a county that includes a campus of an
institution of higher education, as defined in RCW
28B.92.030, where at least one thousand two hundred stu-
dents live on campus during the academic year; and (iii) until
July 15,2024, in a county seeking to promote transit support-
ive densities and efficient land use in an area that is located
within a designated urban growth area and within .25 miles of
a corridor where bus service is scheduled at least every thirty
minutes for no less than 10 hours per weekday and is in ser-
vice or is planned for service to begin within five years of
designation; and

(e) For a residential targeted area designated by a county
after July 25, 2021, the county governing authority must con-
duct an evaluation of the risk of potential displacement of res-
idents currently living in the area if the tax incentives autho-
rized in this chapter were to be used in the area. The county
may use an existing analysis if one exists. An area may not be
designated as a residential targeted area unless: (i) The eval-
uation finds that the risk of displacement is minimal; or (ii)
the governing authority mitigates the risk of displacement
with locally adopted mitigation measures such as, but not
limited to, ensuring that those directly or indirectly displaced
have a first right of refusal to occupy the newly created
dwelling units receiving an exemption under this chapter,
including the affordable units if they otherwise meet the qual-
ifications.

(2) For the purpose of designating a residential targeted
area or areas, the governing authority may adopt a resolution
of intention to so designate an area as generally described in
the resolution. The resolution must state the time and place of
a hearing to be held by the governing authority to consider
the designation of the area and may include such other infor-
mation pertaining to the designation of the area as the govern-
ing authority determines to be appropriate to apprise the pub-
lic of the action intended.

(3) The governing authority must give notice of a hear-
ing held under this chapter by publication of the notice once
each week for two consecutive weeks, not less than seven
days, nor more than thirty days before the date of the hearing
in a paper having a general circulation in the city or county
where the proposed residential targeted area is located. The
notice must state the time, date, place, and purpose of the
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hearing and generally identify the area proposed to be desig-
nated as a residential targeted area.

(4) Following the hearing, or a continuance of the hear-
ing, the governing authority may designate all or a portion of
the area described in the resolution of intent as a residential
targeted area if it finds, in its sole discretion, that the criteria
in subsections (1) through (3) of this section have been met.

(5) After designation of a residential targeted area, the
governing authority must adopt and implement standards and
guidelines to be utilized in considering applications and mak-
ing the determinations required under RCW 84.14.060. The
standards and guidelines must establish basic requirements
for both new construction and rehabilitation, which must
include:

(a) Application process and procedures;

(b) Income and rent standards for affordable units;

(¢) Requirements that address demolition of existing
structures and site utilization; and

(d) Building requirements that may include elements
addressing parking, height, density, environmental impact,
and compatibility with the existing surrounding property and
such other amenities as will attract and keep permanent resi-
dents and that will properly enhance the livability of the resi-
dential targeted area in which they are to be located.

(6)(a) The governing authority may adopt and imple-
ment, either as conditions to eight-year exemptions or as con-
ditions to an extended exemption period under RCW
84.14.020(1)(a)(ii) (B) or (C), or as conditions to any combi-
nation of exemptions authorized under this chapter, more
stringent income eligibility, rent, or sale price limits, includ-
ing limits that apply to a higher percentage of units, than the
minimum conditions for an extended exemption period under
RCW 84.14.020(1)(a)(ii) (B) or (C).

(b) Additionally, a governing authority may adopt and
implement as a contractual prerequisite to any exemption
granted pursuant to RCW 84.14.020:

(i) A requirement that applicants pay at least the prevail-
ing rate of hourly wage established under chapter 39.12 RCW
for journey level and apprentice workers on residential and
commercial construction;

(i1) Payroll record requirements consistent with RCW
39.12.120(1);

(iii) Apprenticeship utilization requirements consistent
with RCW 39.04.310; and

(iv) A contracting inclusion plan developed in consulta-
tion with the office of minority and women's business enter-
prises.

(7) For any multiunit housing located in an unincorpo-
rated area of a county, a property owner seeking tax incen-
tives under this chapter must commit to renting or selling at
least twenty percent of the multifamily housing units as
affordable housing units to low and moderate-income house-
holds. In the case of multiunit housing intended exclusively
for owner occupancy, the minimum requirement of this sub-
section (7) may be satisfied solely through housing afford-
able to moderate-income households.

(8) Nothing in this section prevents a governing author-
ity from adopting and implementing additional requirements
to any exemption granted under RCW 84.14.020. [2021 ¢
187 §4;2014 ¢ 96 § 4;2012 ¢ 194 § 4; 2007 ¢ 430 § 6; 1995
c375§7.]
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Tax preference performance statement—2014 ¢ 96: "This section is
the tax preference performance statement for the tax preference contained in
RCW 84.14.040 and 84.14.060. This performance statement is only intended
to be used for subsequent evaluation of the tax preference. It is not intended
to create a private right of action by any party or be used to determine eligi-
bility for preferential tax treatment.

(1) The legislature categorizes this tax preference as one intended to
induce certain designated behavior by taxpayers, as indicated in RCW
82.32.808(2)(a).

(2) It is the legislature's specific public policy objective to stimulate the
construction of new multifamily housing in urban growth areas located in
unincorporated areas of rural counties where housing options, including
affordable housing options, are severely limited. It is the legislature's intent
to provide the value of new housing construction, conversion, and rehabilita-
tion improvements qualifying under chapter 84.14 RCW an exemption from
ad valorem property taxation for eight to twelve years, as provided for in
RCW 84.14.020, in order to provide incentives to developers to construct
new multifamily housing thereby increasing the number of affordable hous-
ing units for low to moderate-income residents in certain rural counties.

(3) If a review finds that at least twenty percent of the new housing is
developed and occupied by households making at or below eighty percent of
the area median income, at the time of occupancy, adjusted for family size
for the county where the project is located or where the housing is intended
exclusively for owner occupancy, the household may earn up to one hundred
fifteen percent of the area median income, at the time of sale, adjusted for
family size for the county where the project is located, then the legislature
intends to extend the expiration date of the tax preference.

(4) In order to obtain the data necessary to perform the review in subsec-
tion (3) of this section, the joint legislative audit and review committee may
refer to data provided by counties in which beneficiaries are utilizing the
preference, the office of financial management, the department of com-
merce, the United States department of housing and urban development, and
other data sources as needed by the joint legislative audit and review com-
mittee." [2014 ¢ 96 § 1.]

84.14.050 Application—Procedures. An owner of
property seeking tax incentives under this chapter must com-
plete the following procedures:

(1) In the case of rehabilitation or where demolition or
new construction is required, the owner must secure from the
governing authority or duly authorized representative, before
commencement of rehabilitation improvements or new con-
struction, verification of property noncompliance with appli-
cable building and housing codes;

(2) In the case of new and rehabilitated multifamily
housing, the owner must apply to the city or county on forms
adopted by the governing authority. The application must
contain the following:

(a) Information setting forth the grounds supporting the
requested exemption including information indicated on the
application form or in the guidelines;

(b) A description of the project and site plan, including
the floor plan of units and other information requested;

(c) A statement that the applicant is aware of the poten-
tial tax liability involved when the property ceases to be eli-
gible for the incentive provided under this chapter;

(3) The applicant must verify the application by oath or
affirmation; and

(4) The application must be accompanied by the applica-
tion fee, if any, required under RCW 84.14.080. The govern-
ing authority may permit the applicant to revise an applica-
tion before final action by the governing authority. [2012 ¢
194 § 5; 2007 ¢ 430 § 7; 1999 ¢ 132 § 2; 1997 ¢ 429 § 43;
1995 ¢ 375 § 8.]

Additional notes found at www.leg.wa.gov
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84.14.060 Approval—Required findings. (1) The
duly authorized administrative official or committee of the
city or county may approve the application if it finds that:

(a) A minimum of four new units are being constructed
or in the case of occupied rehabilitation or conversion a min-
imum of four additional multifamily units are being devel-
oped;

(b) If applicable, the proposed multiunit housing project
meets the affordable housing requirements as described in
RCW 84.14.020;

(c¢) The proposed project is or will be, at the time of com-
pletion, in conformance with all local plans and regulations
that apply at the time the application is approved;

(d) The owner has complied with all standards and
guidelines adopted by the city or county under this chapter;
and

(e) The site is located in a residential targeted area of an
urban center or urban growth area that has been designated by
the governing authority in accordance with procedures and
guidelines indicated in RCW 84.14.040.

(2) An application may not be approved after July 1,
2007, if any part of the proposed project site is within a cam-
pus facilities master plan, except as provided in RCW
84.14.040(1)(d).

(3) An application may not be approved for a residential
targeted area in a rural county on or after January 1, 2020.
[2014 ¢ 96 § 5; 2012 ¢ 194 § 6. Prior: 2007 ¢ 430 § 8; 2007 c
185§2;1995¢375§9.]

Tax preference performance statement—2014 ¢ 96: See note follow-
ing RCW 84.14.040.

Additional notes found at www.leg.wa.gov

84.14.070 Processing—Approval—Denial—Appeal.
(1) The governing authority or an administrative official or
commission authorized by the governing authority must
approve or deny an application filed under this chapter within
ninety days after receipt of the application.

(2) If the application is approved, the city or county must
issue the owner of the property a conditional certificate of
acceptance of tax exemption. The certificate must contain a
statement by a duly authorized administrative official of the
governing authority that the property has complied with the
required findings indicated in RCW 84.14.060.

(3) If the application is denied by the authorized admin-
istrative official or commission authorized by the governing
authority, the deciding administrative official or commission
must state in writing the reasons for denial and send the
notice to the applicant at the applicant's last known address
within ten days of the denial.

(4) Upon denial by a duly authorized administrative offi-
cial or commission, an applicant may appeal the denial to the
governing authority within thirty days after receipt of the
denial. The appeal before the governing authority must be
based upon the record made before the administrative official
with the burden of proof on the applicant to show that there
was no substantial evidence to support the administrative
official's decision. The decision of the governing body in
denying or approving the application is final. [2012 ¢ 194 §
751995 ¢ 375 § 10.]
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84.14.080 Fees. The governing authority may establish
an application fee. This fee may not exceed an amount deter-
mined to be required to cover the cost to be incurred by the
governing authority and the assessor in administering this
chapter. The application fee must be paid at the time the
application for limited exemption is filed. If the application is
approved, the governing authority shall pay the application
fee to the county assessor for deposit in the county current
expense fund, after first deducting that portion of the fee
attributable to its own administrative costs in processing the
application. If the application is denied, the governing
authority may retain that portion of the application fee attrib-
utable to its own administrative costs and refund the balance
to the applicant. [1995 ¢ 375§ 11.]

84.14.090 Filing requirements for owner upon com-
pletion—Determination by city or county—Notice of
intention by city or county not to file—Extension of dead-
line—Appeal. (1) Upon completion of rehabilitation or new
construction for which an application for a limited tax
exemption under this chapter has been approved and after
issuance of the certificate of occupancy, the owner must file
with the city or county the following:

(a) A statement of the amount of rehabilitation or con-
struction expenditures made with respect to each housing unit
and the composite expenditures made in the rehabilitation or
construction of the entire property;

(b) A description of the work that has been completed
and a statement that the rehabilitation improvements or new
construction on the owner's property qualify the property for
limited exemption under this chapter;

(c) If applicable, a statement that the project meets the
affordable housing requirements as described in RCW
84.14.020; and

(d) A statement that the work has been completed within
three years of the issuance of the conditional certificate of tax
exemption.

(2) Within thirty days after receipt of the statements
required under subsection (1) of this section, the authorized
representative of the city or county must determine whether
the work completed, and the affordability of the units, is con-
sistent with the application and the contract approved by the
city or county and is qualified for a limited tax exemption
under this chapter. The city or county must also determine
which specific improvements completed meet the require-
ments and required findings.

(3) If the rehabilitation, conversion, or construction is
completed within three years of the date the application for a
limited tax exemption is filed under this chapter, or within an
authorized extension of this time limit, and the authorized
representative of the city or county determines that improve-
ments were constructed consistent with the application and
other applicable requirements, including if applicable,
affordable housing requirements, and the owner's property is
qualified for a limited tax exemption under this chapter, the
city or county must file the certificate of tax exemption with
the county assessor within ten days of the expiration of the
thirty-day period provided under subsection (2) of this sec-
tion.

(4) The authorized representative of the city or county
must notify the applicant that a certificate of tax exemption is
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not going to be filed if the authorized representative deter-
mines that:

(a) The rehabilitation or new construction was not com-
pleted within three years of the application date, or within
any authorized extension of the time limit;

(b) The improvements were not constructed consistent
with the application or other applicable requirements;

(c) If applicable, the affordable housing requirements as
described in RCW 84.14.020 were not met; or

(d) The owner's property is otherwise not qualified for
limited exemption under this chapter.

(5) If the authorized representative of the city or county
finds that construction or rehabilitation of multiple-unit hous-
ing was not completed within the required time period due to
circumstances beyond the control of the owner and that the
owner has been acting and could reasonably be expected to
act in good faith and with due diligence, the governing
authority or the city or county official authorized by the gov-
erning authority may extend the deadline for completion of
construction or rehabilitation for a period not to exceed
twenty-four consecutive months. For preliminary or final
applications submitted on or before February 15, 2020, with
any outstanding application requirements, such as obtaining a
temporary certificate of occupancy, the city or county may
choose to extend the deadline for completion for an addi-
tional five years. The five-year extension begins immediately
following the completion of any outstanding applications or
previously authorized extensions, whichever is later.

(6) The governing authority may provide by ordinance
for an appeal of a decision by the deciding officer or authority
that an owner is not entitled to a certificate of tax exemption
to the governing authority, a hearing examiner, or other city
or county officer authorized by the governing authority to
hear the appeal in accordance with such reasonable proce-
dures and time periods as provided by ordinance of the gov-
erning authority. The owner may appeal a decision by the
deciding officer or authority that is not subject to local appeal
or a decision by the local appeal authority that the owner is
not entitled to a certificate of tax exemption in superior court
under RCW 34.05.510 through 34.05.598, if the appeal is
filed within thirty days of notification by the city or county to
the owner of the decision being challenged. [2021 ¢ 187 §
10; 2012 ¢ 194 § 8; 2007 ¢ 430 § 9; 1995 ¢ 375 § 12.]

84.14.100 Report—Filing—Department of com-
merce audit or review—Guidance to cities and counties.
(Expires January 1, 2058.) (1) Thirty days after the anniver-
sary of the date of the certificate of tax exemption and each
year for the tax exemption period, the owner of the rehabili-
tated or newly constructed property, or the qualified non-
profit or local government that will assure permanent afford-
able homeownership for at least 25 percent of the units for
properties receiving an exemption under RCW 84.14.021,
must file with a designated authorized representative of the
city or county an annual report indicating the following:

(a) A statement of occupancy and vacancy of the rehabil-
itated or newly constructed property during the twelve
months ending with the anniversary date;

(b) A certification by the owner that the property has not
changed use and, if applicable, that the property has been in
compliance with the affordable housing requirements as
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described in RCW 84.14.020 since the date of the certificate
approved by the city or county;

(¢) A description of changes or improvements con-
structed after issuance of the certificate of tax exemption; and

(d) Any additional information requested by the city or
county in regards to the units receiving a tax exemption.

(2) All cities or counties, which issue certificates of tax
exemption for multiunit housing that conform to the require-
ments of this chapter, must report annually by April Ist of
each year, beginning in 2007, to the department of com-
merce. A city or county must be in compliance with the
reporting requirements of this section to offer certificates of
tax exemption for multiunit housing authorized in this chap-
ter. The report must include the following information:

(a) The number of tax exemption certificates granted;

(b) The total number and type of units produced or to be
produced;

(¢) The number, size, and type of units produced or to be
produced meeting affordable housing requirements;

(d) The actual development cost of each unit produced;

(e) The total monthly rent or total sale amount of each
unit produced;

(f) The annual household income and household size for
each of the affordable units receiving a tax exemption and a
summary of these figures for the city or county; and

(g) The value of the tax exemption for each project
receiving a tax exemption and the total value of tax exemp-
tions granted.

(3)(a) The department of commerce must adopt and
implement a program to effectively audit or review that the
owner or operator of each property for which a certificate of
tax exemption has been issued, except for those properties
receiving an exemption that are owned or operated by a non-
profit or for those properties receiving an exemption from a
city or county that operates an independent audit or review
program, is offering the number of units at rents as commit-
ted to in the approved application for an exemption and that
the tenants are being properly screened to be qualified for an
income-restricted unit. The audit or review program must be
adopted in consultation with local governments and other
stakeholders and may be based on auditing a percentage of
income-restricted units or properties annually. A private
owner or operator of a property for which a certificate of tax
exemption has been issued under this chapter, must be
audited at least once every five years.

(b) If the review or audit required under (a) of this sub-
section for a given property finds that the owner or operator
is not offering the number of units at rents as committed to in
the approved application or is not properly screening tenants
for income-restricted units, the department of commerce
must notify the city or county and the city or county must
impose and collect a sliding scale penalty not to exceed an
amount calculated by subtracting the amount of rents that
would have been collected had the owner or operator com-
plied with their commitment from the amount of rents col-
lected by the owner or operator for the income-restricted
units, with consideration of the severity of the noncompli-
ance. If a subsequent review or audit required under (a) of
this subsection for a given property finds continued substan-
tial noncompliance with the program requirements, the
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exemption certificate must be canceled pursuant to RCW
84.14.110.

(c) The department of commerce may impose and collect
a fee, not to exceed the costs of the audit or review, from the
owner or operator of any property subject to an audit or
review required under (a) of this subsection.

(4) The department of commerce must provide guidance
to cities and counties, which issue certificates of tax exemp-
tion for multiunit housing that conform to the requirements of
this chapter, on best practices in managing and reporting for
the exemption programs authorized under this chapter,
including guidance for cities and counties to collect and
report demographic information for tenants of units receiving
a tax exemption under this chapter.

(5) This section expires January 1, 2058. [2021 ¢ 187 §
5;2012 ¢ 194 § 9; 2007 ¢ 430 § 10; 1995 ¢ 375 § 13.]

84.14.110 Cancellation of exemption—Notice by
owner of change in use—Additional tax—Penalty—Inter-
est—Lien—Notice of cancellation—Appeal—Correction
of tax rolls. (1) If improvements have been exempted under
this chapter, the improvements continue to be exempted for
the applicable period under RCW 84.14.020, so long as they
are not converted to another use and continue to satisfy all
applicable conditions. If the owner intends to convert the
multifamily development to another use, or if applicable, if
the owner intends to discontinue compliance with the afford-
able housing requirements as described in RCW 84.14.020 or
any other condition to exemption, the owner must notify the
assessor within sixty days of the change in use or intended
discontinuance. If, after a certificate of tax exemption has
been filed with the county assessor, the authorized represen-
tative of the governing authority discovers that a portion of
the property is changed or will be changed to a use that is
other than residential or that housing or amenities no longer
meet the requirements, including, if applicable, affordable
housing requirements, as previously approved or agreed upon
by contract between the city or county and the owner and that
the multifamily housing, or a portion of the housing, no lon-
ger qualifies for the exemption, the tax exemption must be
canceled and the following must occur:

(a) Additional real property tax must be imposed upon
the value of the nonqualifying improvements in the amount
that would normally be imposed, plus a penalty must be
imposed amounting to twenty percent. This additional tax is
calculated based upon the difference between the property
tax paid and the property tax that would have been paid if it
had included the value of the nonqualifying improvements
dated back to the date that the improvements were converted
to a nonmultifamily use;

(b) The tax must include interest upon the amounts of the
additional tax at the same statutory rate charged on delin-
quent property taxes from the dates on which the additional
tax could have been paid without penalty if the improvements
had been assessed at a value without regard to this chapter;
and

(c) The additional tax owed together with interest and
penalty must become a lien on the land and attach at the time
the property or portion of the property is removed from mul-
tifamily use or the amenities no longer meet applicable
requirements, and has priority to and must be fully paid and
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satisfied before a recognizance, mortgage, judgment, debt,
obligation, or responsibility to or with which the land may
become charged or liable. The lien may be foreclosed upon
expiration of the same period after delinquency and in the
same manner provided by law for foreclosure of liens for
delinquent real property taxes. An additional tax unpaid on its
due date is delinquent. From the date of delinquency until
paid, interest must be charged at the same rate applied by law
to delinquent ad valorem property taxes.

(2) Upon a determination that a tax exemption is to be
canceled for a reason stated in this section, the governing
authority or authorized representative must notify the record
owner of the property as shown by the tax rolls by mail,
return receipt requested, of the determination to cancel the
exemption. The owner may appeal the determination to the
governing authority or authorized representative, within
thirty days by filing a notice of appeal with the clerk of the
governing authority, which notice must specify the factual
and legal basis on which the determination of cancellation is
alleged to be erroneous. The governing authority or a hearing
examiner or other official authorized by the governing
authority may hear the appeal. At the hearing, all affected
parties may be heard and all competent evidence received.
After the hearing, the deciding body or officer must either
affirm, modify, or repeal the decision of cancellation of
exemption based on the evidence received. An aggrieved
party may appeal the decision of the deciding body or officer
to the superior court under RCW 34.05.510 through
34.05.598.

(3) Upon determination by the governing authority or
authorized representative to terminate an exemption, the
county officials having possession of the assessment and tax
rolls must correct the rolls in the manner provided for omitted
property under RCW 84.40.080. The county assessor must
make such a valuation of the property and improvements as is
necessary to permit the correction of the rolls. The value of
the new housing construction, conversion, and rehabilitation
improvements added to the rolls is considered as new con-
struction for the purposes of chapter 84.55 RCW. The owner
may appeal the valuation to the county board of equalization
under chapter 84.48 RCW and according to the provisions of
RCW 84.40.038. If there has been a failure to comply with
this chapter, the property must be listed as an omitted assess-
ment for assessment years beginning January 1 of the calen-
dar year in which the noncompliance first occurred, but the
listing as an omitted assessment may not be for a period more
than three calendar years preceding the year in which the fail-
ure to comply was discovered. [2012 ¢ 194 § 10; 2007 ¢ 430
§ 11;2002 c 146 § 3; 2001 ¢ 185 § 1; 1995 ¢ 375 § 14.]

Additional notes found at www.leg.wa.gov

Chapter 84.16 RCW
ASSESSMENT AND TAXATION OF PRIVATE CAR
COMPANIES
Sections
84.16.010  Definitions.
84.16.020  Annual statement of private car companies.
84.16.030  Annual statement of railroad companies.
84.16.032  Access to books and records.
84.16.034  Depositions may be taken, when.
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84.16.036  Default valuation by department of revenue—Penalty—Estop-
pel.

84.16.040  Annual assessment—Sources of information.

84.16.050  Basis of valuation—Apportionment of system value to state.

84.16.090  Assessment roll—Notice of valuation.

84.16.100  Hearings, time and place of.

84.16.110  Apportionment of value to counties by department of revenue.

84.16.120  Basis of apportionment.

84.16.130  Certification to county assessors—Apportionment to taxing
districts—Entry upon tax rolls.

84.16.140  Assessment of nonoperating property.

84.16.010 Definitions. For the purposes of this chapter
and unless otherwise required by the context:

(1) The term "department" without other designation
means the department of revenue of the state of Washington.

(2) The term "private car company" or "company" shall
mean and include any person, copartnership, association,
company or corporation owning, controlling, operating or
managing stock cars, furniture cars, refrigerator cars, fruit
cars, poultry cars, tank cars or any other kind of cars, used for
transportation of property, by or upon railroad lines running
in, into or through the state of Washington when such rail-
road lines are not owned or leased by such person, copartner-
ship, association, company or corporation; or owning, con-
trolling, operating or managing sleeping cars, parlor cars,
buffet cars, tourist cars or any other kind of cars, used for
transportation of persons by or upon railroads on lines run-
ning in, into or through the state of Washington, when such
railroad lines are not owned or leased by such person, copart-
nership, association, company or corporation and upon which
an extra charge in addition to the railroad transportation fare
is made.

(3) The term "operating property" shall mean and
include all rolling stock and car equipment owned by any pri-
vate car company, or held by it as occupant, lessee or other-
wise, including its franchises used and reasonably necessary
in carrying on the business of such company; and in the case
of rolling stock and car equipment used partly within and
partly without the state, shall mean and include a proportion
of such rolling stock and car equipment to be determined as
in this chapter provided; and all such property shall, for the
purposes of this chapter be deemed personal property. [1975
Ist ex.s. ¢ 278 § 173; 1961 c 15 § 84.16.010. Prior: 1933 ¢
146 § 1; RRS § 11172-1; prior: 1907 ¢ 36 § 1.]

Additional notes found at www.leg.wa.gov

84.16.020 Annual statement of private car compa-
nies. Every private car company shall annually on or before
the first day of May, make and file with the department of
revenue in such form and upon such blanks as the department
of revenue may provide and furnish, a statement, for the year
ending December thirty-first next preceding, under the oath
of the president, secretary, treasurer, superintendent or chief
officer of such company, containing the following facts:

(1) The name of the company, the nature of the business
conducted by the company, and under the laws of what state
or country organized; the location of its principal office; the
name and post office address of its president, secretary, audi-
tor, treasurer, superintendent and general manager; the name
and post office address of the chief officer or managing agent
or attorney-in-fact in Washington.

(2) The total number of cars of every class used in trans-
acting business on all lines of railroad, within the state and
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outside the state; together with the original cost and the fair
average value per car of all cars of each of such classes.

(3) The total number of miles of railroad main track over
which such cars were used within this state and within each
county in this state.

(4) The total number of car miles made by all cars on
each of the several lines of railroad in this state, and the total
number of car miles made by all cars on all railroads within
and without the state during the year.

(5) A statement in detail of the entire gross receipts and
net earnings of the company during the year within the state
and of the entire system, from all sources.

(6) Such other facts or information as the department of
revenue may require in the form of return prescribed by it.

The department of revenue shall have power to prescribe
directions, rules and regulations to be followed in making the
report required herein. [1975 1stex.s.c 278 § 174; 1961 ¢ 15
§ 84.16.020. Prior: 1933 ¢ 146 § 2; RRS § 11172-2; prior:
1907 ¢ 36 § 2.]

Additional notes found at www.leg.wa.gov

84.16.030 Annual statement of railroad companies.
The president or other officer of every railroad company
whose lines run in, into or through this state, shall, on or
before the first day of April in each year, furnish to the
department of revenue a statement, verified by the affidavit
of the officer making the same, showing as to every private
car company respectively, the name of the company, the class
of car and the total number of miles made by each class of
cars, and the total number of miles made by all cars on its
lines, branches, sidings, spurs or warchouse tracks, within
this state during the year ending on the thirty-first day of
December next preceding. [1975 Ist ex.s. ¢ 278 § 175; 1961
c 15 § 84.16.030. Prior: 1933 ¢ 146 § 3; RRS § 11172-3.]

Additional notes found at www.leg.wa.gov

84.16.032 Access to books and records. The depart-
ment of revenue shall have access to all books, papers, docu-
ments, statements, and accounts on file or of record in any of
the departments of the state; and shall have the power, by
summons signed by director and served in a like manner as a
subpoena issued from courts of record, to compel witnesses
to appear and give evidence and to produce books and papers.
The director or any employee officially designated by the
director is authorized to administer oaths to witnesses. The
attendance of any witness may be compelled by attachment
issued out of any superior court upon application to said court
by the department, upon a proper showing that such witness
has been duly served with a summons and has refused to
appear before the said department. In case of the refusal of a
witness to produce books, papers, documents, or accounts or
to give evidence on matters material to the hearing, the
department may institute proceedings in the proper superior
court to compel such witness to testify, or to produce such
books or papers and to punish him or her for the refusal. All
summons and process issued by the department shall be
served by the sheriff of the proper county and such service
certified by him or her to the department of revenue without
any compensation therefor. Persons appearing before the
department in obedience to a summons, shall, in the discre-
tion of the department, receive the same compensation as wit-
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nesses in the superior court. The records, books, accounts,
and papers of each company shall be subject to visitation,
investigation, or examination by the department, or any
employee thereof officially designated by the director. All
real and/or personal property of any company shall be subject
to visitation, investigation, examination, and/or listing at any
and all times by the department, or any person employed by
the department. [2013 ¢ 23 § 347; 1975 1stex.s. ¢ 278 § 176;
1973 ¢ 95§ 10; 1961 ¢ 15 § 84.16.032. Prior: 1933 ¢ 146 § 4;
RRS § 11172-4; prior: 1907 ¢ 36 § 6. Formerly RCW
84.16.060.]

Additional notes found at www.leg.wa.gov

84.16.034 Depositions may be taken, when. The
department of revenue in any matter material to the valuation,
assessment or taxation of the property of any company, may
cause the deposition of witnesses residing without the state or
absent therefrom, to be taken upon notice to the company
interested in like manner as the deposition of witnesses are
taken in civil actions in the superior court. [1975 1st ex.s. ¢
278 § 177; 1961 ¢ 15 § 84.16.034. Prior: 1933 ¢ 146 § 5; RRS
§ 11172-5. Formerly RCW 84.16.070.]

Additional notes found at www.leg.wa.gov

84.16.036 Default valuation by department of reve-
nue—Penalty—Estoppel. (1) If any company shall fail to
comply with the provisions of RCW 84.16.020, the depart-
ment shall add to the value of such company, as a penalty for
such failure, five percent for every thirty days or fraction
thereof, not to exceed ten percent, that the company fails to
comply.

(2) If any company, or its officer or agent, shall refuse or
neglect to make any report required by this chapter, or by the
department of revenue, or shall refuse or neglect to permit an
inspection and examination of its records, books, accounts,
papers or property requested by the department of revenue, or
shall refuse or neglect to appear before the department in obe-
dience to a summons, the department shall inform itself the
best it may of the matters to be known, in order to discharge
its duties with respect to valuation and assessment of the
property of such company; and the department shall add to
the value so ascertained twenty-five percent as a penalty for
the failure or refusal of such company to make its report and
such company shall be estopped to question or impeach the
assessment of the department of revenue in any hearing or
proceeding thereafter. Such penalty shall be in lieu of the
penalty provided for in subsection (1) of this section.

(3) The department shall waive or cancel the penalty
imposed under subsection (1) of this section for good cause
shown.

(4) The department shall waive or cancel the penalty
imposed under subsection (1) of this section when the cir-
cumstances under which the failure to materially comply
with the provisions of RCW 84.16.020 do not qualify for
waiver or cancellation under subsection (3) of this section if:

(a) The company fully complies with the reporting pro-
visions of RCW 84.16.020 within thirty days of the due date;
and

(b) The company has timely complied with the provi-
sions of RCW 84.16.020 for the previous two calendar years.
The requirement that a company has timely complied with
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the provisions of RCW 84.16.020 for the previous two calen-
dar years is waived for any calendar year in which the com-
pany was not required to comply with the provisions of RCW
84.16.020. [2007 ¢ 111 § 202; 1984 ¢ 132 § 3; 1975 1st ex.s.
c 278 § 178; 1961 ¢ 15 § 84.16.036. Prior: 1933 c 146 § 6;
RRS § 11172-6; prior: 1907 ¢ 36 §§ 5, 6. Formerly RCW
84.16.080.]

Additional notes found at www.leg.wa.gov

84.16.040 Annual assessment—Sources of informa-
tion. The department of revenue must annually make an
assessment of the operating property of each private car com-
pany. Between the first day of May and the first day of July
of each year the department must prepare an initial assess-
ment roll upon which the department must enter and assess
the true and fair value of all the operating property of each of
such companies as of the first day of January of the year in
which the assessment is made. The department must finalize
the assessment roll by the twentieth day of August of each
year. For the purpose of determining the true and fair value of
such property the department of revenue may take into con-
sideration any information or knowledge obtained by the
department from an examination and inspection of such prop-
erty, or of the books, records, and accounts of such compa-
nies, the statements filed as required by this chapter, the
reports, statements, or returns of such companies filed in the
office of any board, office, or commission of this state or any
county thereof, the earnings and earning power of such com-
panies, the franchises owned or used by such companies, the
true and fair valuation of any and all property of such compa-
nies, whether operating property or nonoperating property,
and whether situated within or without the state, and any
other facts, evidences, or information that may be obtainable
bearing upon the value of the operating property. However,
in no event may any statement or report required from any
company by this chapter be conclusive upon the department
of revenue in determining the amount, character, and true and
fair value of the operating property of such company. [2017
¢323§531;2001 ¢ 187 §9; 1997 ¢ 3 § 119 (Referendum Bill
No. 47, approved November 4, 1997); 1994 ¢ 301 § 26; 1975
Ist ex.s. ¢ 278 § 179; 1961 c 15 § 84.16.040. Prior: 1939 ¢
206 § 22; 1933 ¢ 146 § 7; RRS § 11172-7; prior: 1907 ¢ 36 §
7.]

Tax preference performance statement exemption—Automatic

expiration date exemption—2017 ¢ 323: See note following RCW
82.04.040.

Additional notes found at www.leg.wa.gov

84.16.050 Basis of valuation—Apportionment of sys-
tem value to state. The department of revenue may, in deter-
mining the true and fair value of the operating property to be
placed on the assessment roll value the entire property as a
unit. If the company owns, leases, operates or uses property
partly within and partly without the state, the department of
revenue may determine the value of the operating property
within this state by the proportion that the value of such prop-
erty bears to the value of the entire operating property of the
company, both within and without this state. In determining
the operating property which is located within this state the
department of revenue may consider and base such determi-
nation on the proportion which the number of car miles of the
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various classes of cars made in this state bears to the total
number of car miles made by the same cars within and with-
out this state, or to the total number of car miles made by all
cars of the various classes within and without this state. If the
value of the operating property of the company cannot be
fairly determined in such manner the department of revenue
may use any other reasonable and fair method to determine
the value of the operating property of the company within this
state. [2001 ¢ 187 § 10; 1997 ¢ 3 § 120 (Referendum Bill No.
47, approved November 4, 1997); 1994 ¢ 301 § 27; 1975 1st
ex.s. ¢ 278 § 180; 1961 c 15 § 84.16.050. Prior: 1933 ¢ 146 §
8; RRS § 11172-8; prior: 1907 ¢ 36 § 7.]

Additional notes found at www.leg.wa.gov

84.16.090 Assessment roll—Notice of valuation.
Upon the assessment roll must be placed after the name of
each company a general description of the operating property
of the company, which is considered sufficient if described in
the language of RCW 84.16.010(3) or otherwise, following
which must be entered the true and fair value of the operating
property as determined by the department of revenue. No
assessment is invalid by a mistake in the name of the com-
pany assessed, by omission of the name of the owner or by
the entry of a name other than that of the true owner. When
the department of revenue has prepared the initial assessment
roll and entered thereon the true and fair value of the operat-
ing property of the company, as required, the department
must notify the company by mail of the valuation determined
by it and entered upon the roll; and thereupon such valuation
must become the true and fair value of the operating property
of the company, subject to revision or correction by the
department of revenue as hereinafter provided; and must be
the valuation upon which, after equalization by the depart-
ment of revenue as hereinafter provided, the taxes of such
company are based and computed. [2017 ¢ 323 § 532; 2001
c 187 § 11; 1997 ¢ 3 § 121 (Referendum Bill No. 47,
approved November 4, 1997); 1994 ¢ 301 § 28; 1975 Ist ex.s.
¢ 278 § 181; 1961 ¢ 15 § 84.16.090. Prior: 1933 ¢ 146 § 9;
RRS § 11172-9; prior: 1907 ¢ 36 § 4.]

Tax preference performance statement exemption—Automatic

expiration date exemption—2017 ¢ 323: See note following RCW
82.04.040.

Additional notes found at www.leg.wa.gov

84.16.100 Hearings, time and place of. Every com-
pany assessed under the provisions of this chapter shall be
entitled on its own motion to a hearing and to present evi-
dence before the department of revenue, within the ten work-
ing days following the hearing request period, relating to the
value of the operating property of such company and to the
value of the other taxable property in the counties in which
the operating property of such company is situate. Upon
request in writing for such hearing, which must be presented
to the department of revenue within the first ten working days
of July following the making of the assessment, the depart-
ment shall appoint a time and place therefor, within the
respective periods aforesaid, the hearing to be conducted in
such manner as the department shall direct. Hearings pro-
vided for in this section may be held at such times and in such
places throughout the state as the department may deem
proper or necessary and may be adjourned from time to time
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and from place to place. [1994 ¢ 124 § 15; 1975 1st ex.s. c
278 § 182; 1961 ¢ 15 § 84.16.100. Prior: 1939 ¢ 206 § 23;
1933 ¢ 146 § 10; RRS § 11172-10.]

Additional notes found at www.leg.wa.gov

84.16.110 Apportionment of value to counties by
department of revenue. Upon determination by the depart-
ment of revenue of the true and fair value of the property
appearing on such rolls the department shall apportion such
value to the respective counties entitled thereto as hereinafter
provided, and shall determine the equalized or assessed valu-
ation of such property in such counties by applying to such
actual apportioned value the same ratio as the ratio of
assessed to actual value of the general property of the respec-
tive counties: PROVIDED, That, whenever the amount of the
true and fair value of the operating property of any company
otherwise apportionable to any county shall be less than two
hundred fifty dollars, such amount need not be apportioned to
such county but may be added to the amount apportioned to
an adjacent county. [2001 ¢ 187 § 12; 1997 ¢ 3 § 122 (Refer-
endum Bill No. 47, approved November 4, 1997); 1994 ¢ 301
§29; 1967 ex.s. ¢ 26 § 18; 1961 ¢ 15 § 84.16.110. Prior: 1939
c206§24;1933c 146 § 11; RRS § 11172-11.]

Additional notes found at www.leg.wa.gov

84.16.120 Basis of apportionment. The true and fair
value of the property of each company as fixed and deter-
mined by the department of revenue as herein provided shall
be apportioned to the respective counties in the following
manner:

(1) If all the operating property of the company is situ-
ated entirely within a county and none of such property is
located within, extends into, or through or is operated into or
through any other county, the entire value thereof shall be
apportioned to the county within which such property is situ-
ated, located, and operated.

(2) If the operating property of any company is situated
or located within, extends into or is operated into or through
more than one county, the value thereof shall be apportioned
to the respective counties into or through which its cars are
operated in the proportion that the length of main line track of
the respective railroads moving such cars in such counties
bears to the total length of main line track of such respective
railroads in this state.

(3) If the property of any company is of such character
that it will not be reasonable, feasible or fair to apportion the
value as hereinabove provided, the value thereof shall be
apportioned between the respective counties into or through
which such property extends or is operated or in which the
same is located in such manner as may be reasonable, feasi-
ble and fair. [2001 ¢ 187 § 13; 1997 ¢ 3 § 123 (Referendum
Bill No. 47, approved November 4, 1997); 1994 ¢ 301 § 30;
1961 ¢ 15 § 84.16.120. Prior: 1933 ¢ 146 § 12; RRS § 11172-
12; prior: 1907 ¢ 36 § 7.]

Additional notes found at www.leg.wa.gov

84.16.130 Certification to county assessors—Appor-
tionment to taxing districts—Entry upon tax rolls. When
the department of revenue shall have determined the equal-
ized or assessed value of the operating property of each com-
pany in the respective counties as hereinabove provided, the
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department of revenue shall certify such equalized or
assessed value to the county assessor of the proper county;
and the county assessor shall apportion and distribute such
assessed or equalized valuation to and between the several
taxing districts of the county entitled to a proportionate value
thereof in the manner prescribed in RCW 84.16.120 for
apportionment of values between counties. The county asses-
sor shall enter such assessment upon the personal property
tax rolls of the county, together with the values so appor-
tioned, and the same shall be and constitute the assessed val-
uation of the operating company in such county for that year,
upon which taxes shall be levied and collected the same as on
general property of the county. [1994 ¢ 301 § 31; 1975 Ist
ex.s. ¢ 278 § 183; 1961 ¢ 15 § 84.16.130. Prior: 1939 ¢ 206 §
25;1933 ¢ 146 § 13; RRS § 11172-13.]

Additional notes found at www.leg.wa.gov

84.16.140 Assessment of nonoperating property. All
property of any company not assessed as operating property
under the provisions of this chapter shall be assessed by the
assessor of the county wherein the same may be located or
situate the same as the general property of the county. [1961
c 15§ 84.16.140. Prior: 1933 ¢ 146 § 14; RRS § 11172-14.]

Chapter 84.20 RCW

EASEMENTS OF PUBLIC UTILITIES
Sections
84.20.010  Easements taxable as personalty.
84.20.020  Servient estate taxable as realty.
84.20.030  Sale for taxes—Realty to be sold subject to easement.
84.20.040  Realty not subject to tax on easement or property thereon.
84.20.050  Railroads excepted.

84.20.010 Easements taxable as personalty. Ease-
ments and the property constructed upon or occupying such
easements owned by public service corporations shall be
assessed and taxed together as personal property and the
taxes thereon shall be collected as personal property taxes.
[1961 ¢ 15 § 84.20.010. Prior: 1929 ¢ 199 § 1; RRS § 11188.]

84.20.020 Servient estate taxable as realty. Real
estate subject to any such easement shall be assessed and
taxed as real estate subject to such easement. [1961 ¢ 15 §
84.20.020. Prior: 1929 ¢ 199 § 2; RRS § 11189.]

84.20.030 Sale for taxes—Realty to be sold subject to
easement. When any such real estate is sold for delinquent
taxes thereon it shall be sold subject to such easement, and
the purchaser at any such tax sale shall acquire no title to such
easement or the property constructed upon or occupying the
same. [1961 ¢ 15 § 84.20.030. Prior: 1929 ¢ 199 § 3; RRS §
11190.]

84.20.040 Realty not subject to tax on easement or
property thereon. Real estate subject to any such easement
shall not be chargeable with any tax levied upon such ease-
ment or the property constructed upon or occupying such
easement and shall not be sold for the nonpayment of any
such tax. [1961 ¢ 15 § 84.20.040. Prior: 1929 ¢ 199 § 4; RRS
§11191.]
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84.20.050 Railroads excepted. This chapter shall not
apply to railroad easements or property. [1961 c 15 §
84.20.050. Prior: 1929 ¢ 199 § 5; RRS § 11192.]

Chapter 84.25 RCW
TARGETED URBAN AREAS—EXEMPTION

Sections

84.25.010  Findings.

84.25.020  Purpose.

84.25.030  Definitions.

84.25.040  Exemption—New construction of industrial/manufacturing
facilities.

84.25.050  Application requirements for property owner.

84.25.060  Targeted area designation requirements.

84.25.070  Exemption application procedures.

84.25.080  Application approval—City governing authority review
requirements.

84.25.090  Application—City governing authority approval or denial—
Appeals.

84.25.100  Application fee.

84.25.110  Certificate of tax exemption—Requirements.

84.25.120  Annual report.

84.25.130  Improvements.

84.25.140  Application—2015 1st sp.s. ¢ 9.

84.25.010 Findings. The legislature finds that:

(1) Many cities have planned under the growth manage-
ment act, chapter 36.70A RCW, and designated and zoned
lands for industrial and manufacturing use;

(2) The industrial and manufacturing industries provide
family living wage jobs;

(3) In the current economic climate the creation of addi-
tional family living wage jobs is essential;

(4) It is critical that Washington state promote its contin-
ued strength in the fields of aerospace, technology, biomedi-
cal, and other industries that will provide family-wage job
growth; and

(5) Planning for industrial and manufacturing use is
inadequate to attract new industry and manufacturing and an
incentive should be created to stimulate the development of
new industrial and manufacturing uses in the existing inven-
tory of lands zoned for industrial and manufacturing use in
targeted urban areas through a tax incentive as provided by
this chapter. [2015 1stsp.s.c 9§ 1.]

84.25.020 Purpose. It is the purpose of this chapter to
encourage new manufacturing and industrial uses on unde-
veloped or underutilized lands zoned for industrial and man-
ufacturing uses in targeted urban areas, thereby increasing
employment opportunities for family living wage jobs. Cities
that plan under the growth management act meeting the crite-
ria of this chapter where the governing authority of the
affected city has found there is insufficient family living
wage jobs for its wage earning population may designate a
portion of the city's industrial and manufacturing zoned and
undeveloped land to receive an ad valorem tax exemption for
the value of new construction of industrial/manufacturing
facilities within the designated area. [2015 Istsp.s.c 9 § 2.]

84.25.030 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "City" means any city or town.
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(2) "Family living wage job" means a job that offers
health care benefits with a wage that is sufficient for raising a
family. A family living wage job must have an average wage
of $23 an hour or more, working 2,080 hours per year on the
subject site, as adjusted annually for inflation by the con-
sumer price index. The family living wage may be increased
by the local authority based on regional factors and wage
conditions.

(3) "Governing authority" means the local legislative
authority of a city or county having jurisdiction over the
property for which an exemption may be applied for under
this chapter.

(4) "Growth management act" means chapter 36.70A
RCW.

(5) "Industrial/manufacturing facilities" means building
improvements that are 10,000 square feet or larger, represent-
ing a minimum improvement valuation of $800,000 for uses
categorized as "division D: manufacturing" or "division E:
transportation (major groups 40-42, 45, or 47-48)" by the
United States department of labor in the occupation safety
and health administration's standard industrial classification
manual, provided, a city may limit the tax exemption to man-
ufacturing uses.

(6) "Lands zoned for industrial and manufacturing uses"
means lands in a city zoned as of December 31, 2014, for an
industrial or manufacturing use consistent with the city's
comprehensive plan where the lands are designated for indus-
try.

(7) "Owner" means the property owner of record.

(8) "Targeted area" means an area of undeveloped lands
zoned for industrial and manufacturing uses in the city that is
located within or contiguous to an innovation partnership
zone, foreign trade zone, or EB-5 regional center, and desig-
nated for possible exemption under the provisions of this
chapter.

(9) "Undeveloped or underutilized" means that there are
no existing building improvements on the portions of the
property targeted for new or expanded industrial or manufac-
turing uses. [2021 ¢ 218 § 1; 2015 1stsp.s.c 9 § 3.]

84.25.040 Exemption—New construction of indus-
trial/manufacturing facilities. (1)(a) The value of new con-
struction of industrial/manufacturing facilities qualifying
under this chapter is exempt from property taxation under
this title, as provided in this section. The value of new con-
struction of industrial/manufacturing facilities is exempt
from taxation for properties for which an application for a
certificate of tax exemption is submitted under this chapter
before December 31, 2030. The value is exempt under this
section for 10 successive years beginning January 1st of the
year immediately following the calendar year of issuance of
the certificate.

(b) The exemption provided in this section does not
include the value of land or nonindustrial/manufacturing-
related improvements not qualifying under this chapter.

(2) The exemption provided in this section is in addition
to any other exemptions, deferrals, credits, grants, or other
tax incentives provided by law.

(3) This chapter does not apply to state levies or
increases in assessed valuation made by the assessor on non-
qualifying portions of buildings and value of land nor to
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increases made by lawful order of a county board of equaliza-
tion, the department of revenue, or a county, to a class of
property throughout the county or specific area of the county
to achieve the uniformity of assessment or appraisal required
by law.

(4) This exemption does not apply to any county prop-
erty taxes unless the governing body of the county adopts a
resolution and notifies the governing authority of its intent to
allow the property to be exempted from county property
taxes.

(5) At the conclusion of the exemption period, the new
industrial/manufacturing facilities cost must be considered as
new construction for the purposes of chapter 84.55 RCW.
[2021 ¢ 218 § 2; 2015 Istsp.s.c 9 § 4.]

84.25.050 Application requirements for property
owner. An owner of property making application under this
chapter must meet the following requirements:

(1) The new construction of industrial/manufacturing
facilities must be located on land zoned for industrial and
manufacturing uses, undeveloped or underutilized, and as
provided in RCW 84.25.060, designated by the city as a tar-
geted area;

(2) The new construction of industrial/manufacturing
facilities must meet all construction and development regula-
tions of the city;

(3) The new construction of industrial/manufacturing
facilities must be completed within three years from the date
of approval of the application; and

(4) The applicant must enter into a contract with the city
approved by the city governing authority under which the
applicant has agreed to the implementation of the develop-
ment on terms and conditions satisfactory to the governing
authority. [2021 ¢ 218 § 3; 2015 Istsp.s.c 9§ 5.]

84.25.060 Targeted area designation requirements.
(1) The following criteria must be met before an area may be
designated as a targeted area:

(a) The area must be lands zoned for industrial and man-
ufacturing uses; and

(b) The city must have determined that the targeting of
the area, as evaluated by the governing authority, will assist
in the new construction of industrial/manufacturing facilities
that will provide employment for family living wage jobs.

(2) For the purpose of designating a targeted area, the
governing authority may adopt a resolution of intention to so
designate an area as generally described in the resolution.
The resolution must state the time and place of a hearing to be
held by the governing authority to consider the designation of
the area and may include such other information pertaining to
the designation of the area as the governing authority deter-
mines to be appropriate to apprise the public of the action
intended.

(3) The governing authority must give notice of a hear-
ing held under this chapter by publication of the notice once
each week for two consecutive weeks, not less than seven
days, nor more than thirty days before the date of the hearing
in a paper having a general circulation in the city where the
proposed targeted area is located. The notice must state the
time, date, place, and purpose of the hearing and generally
identify the area proposed to be designated as a targeted area.
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(4) Following the hearing or a continuance of the hear-
ing, and subject to the limit on targeted areas, the governing
authority may designate all or a portion of the area described
in the resolution of intent as a targeted area if it finds, in its
sole discretion, that the criteria in subsection (1) of this sec-
tion have been met. [2015 Istsp.s.c 9 § 6.]

84.25.070 Exemption application procedures. An
owner of property seeking an exemption under this chapter
must complete the following procedures:

(1) The owner must apply to the city on forms adopted
by the governing authority. The application must contain the
following:

(a) Information setting forth the grounds supporting the
requested exemption including information indicated on the
application form or in the guidelines;

(b) A description of the project and site plan, and other
information requested;

(c) A statement of the expected number of new family
living wage jobs to be created;

(d) A statement that the applicant is aware of the poten-
tial tax liability involved when the property ceases to be eli-
gible for the incentive provided under this chapter; and

(e) A statement that the applicant would not have built in
this location but for the availability of the tax exemption
under this chapter;

(2) The applicant must verify the application by oath or
affirmation; and

(3) The application must be accompanied by the applica-
tion fee, if any, required under this chapter. The governing
authority may permit the applicant to revise an application
before final action by the governing authority. [2015 st sp.s.
c9§7]

84.25.080 Application approval—City governing
authority review requirements. (1) The city governing
authority may approve the application if it finds that:

(a) A minimum of 25 new family living wage jobs will
be created on the subject site as a result of new construction
of industrial/manufacturing facilities within one year of
building occupancy;

(b) The proposed project is, or will be, at the time of
completion, in conformance with all local plans and regula-
tions that apply at the time the application is approved; and

(c) The criteria of this chapter have been satisfied.

(2) Priority must be given to applications that meet the
following labor specifications during the new construction
and ongoing business of industrial/manufacturing facilities:

(a) Compensate workers at prevailing wage rates as
determined by the department of labor and industries;

(b) Procure from, and contract with, women-owned,
minority-owned, or veteran-owned businesses;

(c) Procure from, and contract with, entities that have a
history of complying with federal and state wage and hour
laws and regulations;

(d) Include apprenticeship utilization from state-regis-
tered apprenticeship programs;

(e) Provide for preferred entry for workers living in the
area where the project is being constructed; and

(f) Maintain certain labor standards for workers
employed primarily at the facility after construction, includ-
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ing production, maintenance, and operational employees.
[2021 ¢ 218 § 4; 2015 1stsp.s.c 9 § 8.]

84.25.090 Application—City governing authority
approval or denial—Appeals. (1) The city governing
authority must approve or deny an application filed under this
chapter within ninety days after receipt of the application.

(2) If the application is approved, the city must issue the
owner of the property a conditional certificate of acceptance
of tax exemption. The certificate must contain a statement by
a duly authorized administrative official of the governing
authority that the property has complied with the required cri-
teria of this chapter.

(3) If the application is denied by the city, the city must
state in writing the reasons for denial and send the notice to
the applicant at the applicant's last known address within ten
days of the denial.

(4) Upon denial by the city, an applicant may appeal the
denial to the city's governing authority within thirty days
after receipt of the denial. The appeal before the city's gov-
erning authority must be based upon the record made before
the city with the burden of proof on the applicant to show that
there was no substantial evidence to support the city's deci-
sion. The decision of the city in denying or approving the
application is final. [2021 ¢ 218 § 5; 2015 1stsp.s.c 9§ 9.]

84.25.100 Application fee. The governing authority
may establish an application fee. This fee may not exceed an
amount determined to be required to cover the cost to be
incurred by the governing authority and the assessor in
administering this chapter. The application fee must be paid
at the time the application for limited exemption is filed. If
the application is approved, the governing authority of the
city must pay the application fee to the county assessor for
deposit in the county current expense fund, after first deduct-
ing that portion of the fee attributable to its own administra-
tive costs in processing the application. If the application is
denied, the city's governing authority may retain that portion
of the application fee attributable to its own administrative
costs and refund the balance to the applicant. [2015 Ist sp.s.
c9§10.]

84.25.110 Certificate of tax exemption—Require-
ments. (1) Upon completion of the new construction of a
manufacturing/industrial [industrial/manufacturing] facility
for which an application for an exemption under this chapter
has been approved and issued a certificate of occupancy, the
owner must file with the city the following:

(a) A description of the work that has been completed
and a statement that the new construction on the owner's
property qualify the property for a partial exemption under
this chapter;

(b) A statement of the new family living wage jobs to be
offered as a result of the new construction of manufactur-
ing/industrial [industrial/manufacturing] facilities; and

(c) A statement that the work has been completed within
three years of the issuance of the conditional certificate of tax
exemption.

(2) Within thirty days after receipt of the statements
required under subsection (1) of this section, the city must
determine whether the work completed and the jobs to be
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offered are consistent with the application and the contract
approved by the city and whether the application is qualified
for a tax exemption under this chapter.

(3) If the criteria of this chapter have been satisfied and
the owner's property is qualified for a tax exemption under
this chapter, the city must file the certificate of tax exemption
with the county assessor within ten days of the expiration of
the thirty-day period provided under subsection (2) of this
section.

(4) The city must notify the applicant that a certificate of
tax exemption is denied if the city determines that:

(a) The work was not completed within three years of the
application date;

(b) The work was not constructed consistent with the
application or other applicable requirements;

(c) The jobs to be offered are not consistent with the
application and criteria of this chapter; or

(d) The owner's property is otherwise not qualified for an
exemption under this chapter.

(5) If the city finds that the work was not completed
within the required time period due to circumstances beyond
the control of the owner and that the owner has been acting
and could reasonably be expected to act in good faith and
with due diligence, the governing authority or the city official
authorized by the governing authority may extend the dead-
line for completion of the work for a period not to exceed
twenty-four consecutive months.

(6) The city's governing authority may enact an ordi-
nance to provide a process for an owner to appeal a decision
by the city that the owner is not entitled to a certificate of tax
exemption to the city. The owner may appeal a decision by
the city to deny a certificate of tax exemption in superior
court under RCW 34.05.510 through 34.05.598, if the appeal
is filed within thirty days of notification by the city to the
owner of the exemption denial. [2015 Istsp.s.c9§ 11.]

84.25.120 Annual report. (1) Thirty days after the
anniversary of the date of the certificate of tax exemption and
each year for the tax exemption period, the owner of the new
industrial/manufacturing facilities must file with a designated
authorized representative of the city an annual report indicat-
ing the following:

(a) A statement of the family living wage jobs at the
facility as of the anniversary date;

(b) A certification by the owner that the property has not
changed use;

(¢) A description of changes or improvements con-
structed after issuance of the certificate of tax exemption; and
(d) Any additional information requested by the city.

(2) A city that issues a certificate of tax exemption under
this chapter must report annually by December 31st of each
year, beginning in 2013, to the department of commerce. The
report must include the following information:

(a) The number of tax exemption certificates granted;

(b) The total number and type of new manufactur-
ing/industrial [industrial/manufacturing] facilities con-
structed;

(c) The number of family living wage jobs resulting from
the new manufacturing/industrial [industrial/manufacturing)]
facilities; and
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(d) The value of the tax exemption for each project
receiving a tax exemption and the total value of tax exemp-
tions granted. [2015 Istsp.s.c9 § 12.]

84.25.130 Improvements. (1) If the value of improve-
ments have been exempted under this chapter, the improve-
ments continue to be exempted for the applicable period
under this chapter so long as they are not converted to another
use and continue to satisfy all applicable conditions includ-
ing, but not limited to, zoning, land use, building, and family-
wage job creation.

(2) If an owner voluntarily opts to discontinue compli-
ance with the requirements of this chapter, the owner must
notify the assessor within 60 days of the change in use or
intended discontinuance.

(3) If, after a certificate of tax exemption has been filed
with the county assessor, the city discovers that a portion of
the property is changed or will be changed to disqualify the
owner for exemption eligibility under this chapter, the tax
exemption must be canceled and the following occurs:

(a) Additional real property tax must be imposed on the
value of the nonqualifying improvements in the amount that
would be imposed if an exemption had not been available
under this chapter, plus a penalty equal to 20 percent of the
additional value. This additional tax is calculated based upon
the difference between the property tax paid and the property
tax that would have been paid if it had included the value of
the nonqualifying improvements dated back to the date that
the improvements were converted to a nonqualifying use;

(b) The tax must include interest upon the amounts of the
additional tax at the same statutory rate charged on delin-
quent property taxes from the dates on which the additional
tax could have been paid without penalty if the improvements
had been assessed at a value without regard to this chapter;
and

(c) The additional tax owed together with interest and
penalty becomes a lien on the property and attaches at the
time the property or portion of the property is removed from
the qualifying use under this chapter or the amenities no lon-
ger meet the applicable requirements for exemption under
this chapter. A lien under this section has priority to, and
must be fully paid and satisfied before, a recognizance, mort-
gage, judgment, debt, obligation, or responsibility to or with
which the property may become charged or liable. The lien
may be foreclosed upon expiration of the same period after
delinquency and in the same manner provided by law for
foreclosure of liens for delinquent real property taxes. An
additional tax unpaid on its due date is delinquent. From the
date of delinquency until paid, interest must be charged at the
same rate applied by law to delinquent property taxes.

(4) If, after a certificate of tax exemption has been filed
with the county assessor, the city discovers that the facility
maintains fewer than 25 family living wage jobs, the owner is
considered ineligible for the exemption under this chapter,
and the following must occur:

(a) The tax exemption must be canceled; and

(b) Additional real property tax must be imposed in the
amount that would be imposed if an exemption had not been
available under this chapter, dated back to the date that the
facility last maintained a minimum of 25 family living wage
jobs.
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(5) Upon a determination that a tax exemption is to be
terminated for a reason stated in this section, the city's gov-
erning authority must notify the record owner of the property
as shown by the tax rolls by mail, return receipt requested, of
the determination to terminate the exemption. The owner
may appeal the determination to the city, within 30 days by
filing a notice of appeal with the city, which notice must
specify the factual and legal basis on which the determination
of termination is alleged to be erroneous. At an appeal hear-
ing, all affected parties may be heard and all competent evi-
dence received. After the hearing, the deciding body or offi-
cer must either affirm, modify, or repeal the decision of ter-
mination of exemption based on the evidence received. An
aggrieved party may appeal the decision of the deciding body
or officer to the superior court as provided in RCW 34.05.510
through 34.05.598.

(6) Upon determination by the city to terminate an
exemption, the county officials having possession of the
assessment and tax rolls must correct the rolls in the manner
provided for omitted property under RCW 84.40.080. The
county assessor must make such a valuation of the property
and improvements as is necessary to permit the correction of
the rolls. The value of the new industrial/manufacturing facil-
ities added to the rolls is considered new construction for the
purposes of chapter 84.40 RCW. The owner may appeal the
valuation to the county board of equalization as provided in
chapter 84.40 RCW. If there has been a failure to comply
with this chapter, the property must be listed as an omitted
assessment for assessment years beginning January 1st of the
calendar year in which the noncompliance first occurred, but
the listing as an omitted assessment may not be for a period
more than three calendar years preceding the year in which
the failure to comply was discovered. [2021 ¢ 218 § 6; 2015
Istsp.s.c 9§ 13.]

84.25.140 Application—2015 1st sp.s. ¢ 9. This act
applies to taxes levied for collection in 2016 and thereafter.
[2015 1stsp.s.c 9 § 14.]

Chapter 84.26 RCW
HISTORIC PROPERTY
Sections
84.26.010  Legislative findings.
84.26.020  Definitions.
84.26.030  Special valuation criteria.
84.26.040  Application—Fees.
84.26.050  Referral of application to local review board—Agreement—
Approval or denial.
84.26.060  Notice to assessor of approval—Certification and filing—
Notation of special valuation.
84.26.070  Valuation.
84.26.080  Duration of special valuation—Notice of disqualification.
84.26.090  Disqualification for valuation—Additional tax—Lien—
Exceptions from additional tax.
84.26.100  Payment of additional tax—Distribution.
84.26.110  Special valuation—Request for assistance from state historic

preservation officer authorized.
84.26.120  Rules.
84.26.130  Appeals from decisions on applications.

84.26.010 Legislative findings. The legislature finds
and declares that it is in the public interest of the people of the
state of Washington to encourage maintenance, improve-
ment, and preservation of privately owned historic landmarks
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as the state approaches its Centennial year of 1989. To
achieve this purpose, this chapter provides special valuation
for improvements to historic property. [1985 ¢ 449 § 1.]

84.26.020 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Historic property" means real property together with
improvements thereon, except property listed in a register
primarily for objects buried below ground, which is:

(a) Listed in a local register of historic places created by
comprehensive ordinance, certified by the secretary of the
interior as provided in P.L. 96-515; or

(b) Listed in the national register of historic places.

(2) "Cost" means the actual cost of rehabilitation, which
cost shall be at least twenty-five percent of the assessed valu-
ation of the historic property, exclusive of the assessed value
attributable to the land, prior to rehabilitation.

(3) "Special valuation" means the determination of the
assessed value of the historic property subtracting, for up to
ten years, such cost as is approved by the local review board.

(4) "State review board" means the advisory council on
historic preservation established under chapter 27.34 RCW,
or any successor agency designated by the state to act as the
state historic preservation review board under federal law.

(5) "Local review board" means a local body designated
by the local legislative authority.

(6) "Owner" means the owner of record.

(7) "Rehabilitation" is the process of returning a property
to a state of utility through repair or alteration, which makes
possible an efficient contemporary use while preserving
those portions and features of the property which are signifi-
cant to its architectural and cultural values. [1986 ¢ 221 § 1;
1985 ¢ 449 § 2.]

84.26.030 Special valuation criteria. Four criteria
must be met for special valuation under this chapter. The
property must:

(1) Be an historic property;

(2) Fall within a class of historic property determined eli-
gible for special valuation by the local legislative authority;

(3) Be rehabilitated at a cost which meets the definition
set forth in RCW 84.26.020(2) within twenty-four months
prior to the application for special valuation; and

(4) Be protected by an agreement between the owner and
the local review board as described in RCW 84.26.050(2).
[1986 ¢ 221 § 2; 1985 ¢ 449 § 3.]

84.26.040 Application—Fees. An owner of property
desiring special valuation under this chapter shall apply to the
assessor of the county in which the property is located upon
forms prescribed by the department of revenue and supplied
by the county assessor. The application form shall include a
statement that the applicant is aware of the potential tax lia-
bility involved when the property ceases to be eligible for
special valuation. Applications shall be made no later than
October 1 of the calendar year preceding the first assessment
year for which classification is requested. The assessor may
charge only such fees as are necessary to process and record
documents pursuant to this chapter. [1986 ¢ 221 § 3; 1985 ¢
449§ 4.]
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84.26.050 Referral of application to local review
board—Agreement—Approval or denial. (1) Within ten
days after the filing of the application in the county assessor's
office, the county assessor shall refer each application for
classification to the local review board.

(2) The review board shall approve the application if the
property meets the criterion of RCW 84.26.030 and is not
altered in a way which adversely affects those elements
which qualify it as historically significant, and the owner
enters into an agreement with the review board which
requires the owner for the ten-year period of the classification
to:

(a) Monitor the property for its continued qualification
for the special valuation;

(b) Comply with rehabilitation plans and minimum stan-
dards of maintenance as defined in the agreement;

(c) Make the historic aspects of the property accessible
to public view one day a year, if the property is not visible
from the public right-of-way;

(d) Apply to the local review board for approval or
denial of any demolition or alteration; and

(e) Comply with any other provisions in the original
agreement as may be appropriate.

(3) Once an agreement between an owner and a review
board has become effective pursuant to this chapter, there
shall be no changes in standards of maintenance, public
access, alteration, or report requirements, or any other provi-
sions of the agreement, during the period of the classification
without the approval of all parties to the agreement.

(4) An application for classification as an eligible his-
toric property shall be approved or denied by the local review
board before December 31st of the calendar year in which the
application is made.

(5) The local review board is authorized to examine the
records of applicants.

(6) No new applications may be approved on or after
January 1, 2031. [2020 ¢ 91 § 2; 1986 ¢ 221 § 4; 1985 c 449
§5.]

Tax preference performance statement—2020 ¢ 91 §§ 1 and 2: See
note following RCW 84.26.070.

84.26.060 Notice to assessor of approval—Certifica-
tion and filing—Notation of special valuation. (1) The
review board shall notify the county assessor and the appli-
cant of the approval or denial of the application.

(2) If the local review board determines that the property
qualifies as eligible historic property, the review board shall
certify the fact in writing and shall file a copy of the certifi-
cate with the county assessor within ten days. The certificate
shall state the facts upon which the approval is based.

(3) The assessor shall record the certificate with the
county auditor.

(4) The assessor, as to any historic property, shall value
the property under RCW 84.26.070 and, each year the his-
toric property is classified and so valued, shall enter on the
assessment list and tax roll that the property is being specially
valued as historic property. [1985 ¢ 449 § 6.]

84.26.070 Valuation. (1) The county assessor shall, for
ten consecutive assessment years following the calendar year
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in which application is made, place a special valuation on
property classified as eligible historic property.

(2) The entitlement of property to the special valuation
provisions of this section shall be determined as of January 1.
If property becomes disqualified for the special valuation for
any reason, the property shall receive the special valuation
for that part of any year during which it remained qualified or
the owner was acting in the good faith belief that the property
was qualified.

(3) At the conclusion of special valuation, the cost shall
be considered as new construction.

(4)(a) A property is eligible for two seven-year exten-
sions of the special valuation if:

(1) The property is located in a county that is listed as a
distressed area as reported by the state employment security
department and the city is under twenty thousand in popula-
tion; and

(i1) The property continues to meet the criteria provided
in RCW 84.26.030.

(b) Extensions must be applied for by the owner, upon
forms prescribed by the department of revenue and supplied
by the county assessor, at least ninety days prior to the expi-
ration of the special valuation.

(c) All extensions must be reviewed by the local review
board and may be approved or denied at the local review
board's discretion.

(d) No extension may be provided under this subsection
on or after January 1, 2057. [2020 ¢ 91 § 1; 1986 ¢ 221 § 5;
1985¢449§ 7.]

Tax preference performance statement—2020 ¢ 91 §§ 1 and 2: "(1)
This section is the tax preference performance statement for the tax prefer-
ence contained in sections 1 and 2, chapter 91, Laws of 2020. This perfor-
mance statement is only intended to be used for subsequent evaluation of the
tax preference. It is not intended to create a private right of action by any
party or to be used to determine eligibility for preferential tax treatment.

(2) The legislature categorizes this tax preference as one intended to
provide tax relief for certain businesses or individuals as provided in RCW
82.32.808(2)(e).

(3) It is the legislature's specific public policy objective to promote the
revitalization of historic properties.

(4) If the review finds that the number of taxpayers claiming this prefer-
ence increases, then the legislature intends to extend the expiration date of
this tax preference.

(5) In order to obtain the data necessary to perform the review in subsec-

tion (4) of this section, the joint legislative audit and review committee may
refer to any data collected by the state." [2020 ¢ 91 § 3.]

84.26.080 Duration of special valuation—Notice of
disqualification. (1) When property has once been classified
and valued as eligible historic property, it shall remain so
classified and be granted the special valuation provided by
RCW 84.26.070 for ten years or until the property is disqual-
ified by:

(a) Notice by the owner to the assessor to remove the
special valuation;

(b) Sale or transfer to an ownership making it exempt
from property taxation; or

(c) Removal of the special valuation by the assessor
upon determination by the local review board that the prop-
erty no longer qualifies as historic property or that the owner
has failed to comply with the conditions established under
RCW 84.26.050.

(2) The sale or transfer to a new owner or transfer by rea-
son of death of a former owner to a new owner does not dis-
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qualify the property from the special valuation provided by
RCW 84.26.070 if:

(a) The property continues to qualify as historic prop-
erty; and

(b) The new owner files a notice of compliance with the
assessor of the county in which the property is located.
Notice of compliance forms shall be prescribed by the state
department of revenue and supplied by the county assessor.
The notice shall contain a statement that the new owner is
aware of the special valuation and of the potential tax liability
involved when the property ceases to be valued as historic
property under this chapter. The signed notice of compliance
shall be attached to the real estate excise tax affidavit pro-
vided for in RCW 82.45.150. If the notice of compliance is
not signed by the new owner and attached to the real estate
excise tax affidavit, all additional taxes calculated pursuant to
RCW 84.26.090 shall become due and payable by the seller
or transferor at time of sale. The county auditor shall not
accept an instrument of conveyance of specially valued his-
toric property for filing or recording unless the new owner
has signed the notice of compliance or the additional tax has
been paid, as evidenced by the real estate excise tax stamp
affixed thereto by the treasurer.

(3) When the property ceases to qualify for the special
valuation the owner shall immediately notify the state or
local review board.

(4) Before the additional tax or penalty imposed by
RCW 84.26.090 is levied, in the case of disqualification, the
assessor shall notify the taxpayer by mail, return receipt
requested, of the disqualification. [2000 ¢ 103 § 22; 1999 c
233 § 19; 1986 ¢ 221 § 6; 1985 ¢ 449 § 8.]

Additional notes found at www.leg.wa.gov

84.26.090 Disqualification for valuation—Additional
tax—Lien—Exceptions from additional tax. (1) Except as
provided in subsection (3) of this section, whenever property
classified and valued as eligible historic property under RCW
84.26.070 becomes disqualified for the valuation, there shall
be added to the tax an additional tax equal to:

(a) The cost multiplied by the levy rate in each year the
property was subject to special valuation; plus

(b) Interest on the amounts of the additional tax at the
statutory rate charged on delinquent property taxes from the
dates on which the additional tax could have been paid with-
out penalty if the property had not been valued as historic
property under this chapter; plus

(c) A penalty equal to twelve percent of the amount
determined in (a) and (b) of this subsection.

(2) The additional tax and penalties, together with appli-
cable interest thereon, shall become a lien on the property
which shall have priority to and shall be fully paid and satis-
fied before any recognizance, mortgage, judgment, debt,
obligation, or responsibility to or with which the property
may become charged or liable.

(3) The additional tax, interest, and penalty shall not be
imposed if the disqualification resulted solely from:

(a) Sale or transfer of the property to an ownership mak-
ing it exempt from taxation;

(b) Alteration or destruction through no fault of the
owner; or
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(c) A taking through the exercise of the power of emi-
nent domain. [1986 ¢ 221 § 7; 1985 ¢ 449 § 9.]

84.26.100 Payment of additional tax—Distribution.
The additional tax, penalties, and/or interest provided by
RCW 84.26.090 shall be payable in full thirty days after the
date which the treasurer's statement therefor is rendered.
Such additional tax when collected shall be distributed by the
county treasurer in the same manner in which current taxes
applicable to the subject land are distributed. [1985 ¢ 449 §
10.]

84.26.110 Special valuation—Request for assistance
from state historic preservation officer authorized. The
local legislative authority and the local review board may
request the assistance of the state historic preservation officer
in conducting special valuation activities. [1985 ¢ 449 § 11.]

84.26.120 Rules. The state review board shall adopt
rules necessary to carry out the purposes of this chapter. The
rules shall include rehabilitation and maintenance standards
for historic properties to be used as minimum requirements
by local review boards to ensure that the historic property is
safe and habitable, including but not limited to:

(1) Elimination of visual blight due to past neglect of
maintenance and repair to the exterior of the building, includ-
ing replacement of broken or missing doors and windows,
repair of deteriorated architectural features, and painting of
exterior surfaces;

(2) Correction of structural defects and hazards;

(3) Protection from weather damage due to defective
roofing, flashings, glazing, caulking, or lack of heat; and

(4) Elimination of any condition on the premises which
could cause or augment fire or explosion. [1985 ¢ 449 § 12.]

84.26.130 Appeals from decisions on applications.
Any decision by a local review board on an application for
classification as historic property eligible for special valua-
tion may be appealed to superior court under RCW 34.05.510
through 34.05.598 in addition to any other remedy at law.
Any decision on the disqualification of historic property eli-
gible for special valuation, or any other dispute, may be
appealed to the county board of equalization in accordance
with RCW 84.40.038. [2001 ¢ 185 § 2; 1989 ¢ 175 § 178;
1985 ¢ 449 § 13.]

Additional notes found at www.leg.wa.gov

Chapter 84.33 RCW
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84.33.041  State excise tax on harvesters of timber imposed—Credit for
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84.33.075  Excise tax on harvesters of timber—Exemption for certain
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84.33.0776 Timber harvest excise tax agreement credit.
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harvests.

84.33.081  Distributions from timber tax distribution account—Distribu-
tions from county timber tax account.

84.33.086  Payment of tax.

84.33.088  Reporting requirements on timber purchase.

84.33.089  Estimates of harvestable public forestland—Adjustments.

84.33.091  Tables of stumpage values—Revised tables—Legislative
review—Appeal.

84.33.096  Application of excise taxes' administrative provisions and
definitions.

84.33.130  Forestland valuation—Application by owner that land be des-
ignated and valued as forestland—Hearing—Rules—
Approval, denial of application—Appeal.

84.33.140  Forestland valuation—Notation of forestland designation
upon assessment and tax rolls—Notice of continuance—
Removal of designation—Compensating tax.

84.33.145  Compensating tax.

84.33.170  Application of chapter to Christmas trees.

84.33.175  Application of tax—Sale of land to governmental agency with
reservation of rights to timber—Conveyance by governmen-
tal agency of trees.

84.33.200  Legislative review of timber tax system—Information and
data to be furnished.

84.33.210  Forestland valuation—Special benefit assessments.

84.33.220  Forestland valuation—Withdrawal from designation or
change in use—Liability.

84.33.230  Forestland valuation—Change in designation—Notice.

84.33.240  Forestland valuation—Change in classification or use—Appli-
cation of payments.

84.33.250  Forestland valuation—Special benefit assessments.

84.33.260  Forestland valuation—Withdrawal from designation or
change in use—Benefit assessments.

84.33.270  Forestland valuation—Government future development
right—Conserving forestland—Exemptions.

84.33.280  Applicant for forestry riparian easement program—Depart-

ment to rely on certain documents.

84.33.010 Legislative findings. As a result of the study
and analysis of systems of taxation of standing timber and
forestlands by the forest tax committee pursuant to Senate
Concurrent Resolution No. 30 of the 41st session of the leg-
islature, and the recommendations of the committee based
thereon, the legislature hereby finds that:

(1) The public welfare requires that this state's system for
taxation of timber and forestlands be modernized to assure
the citizens of this state and its future generations the advan-
tages to be derived from the continuous production of timber
and forest products from the significant area of privately
owned forests in this state. It is this state's policy to encour-
age forestry and restocking and reforesting of such forests so
that present and future generations will enjoy the benefits
which forest areas provide in enhancing water supply, in min-
imizing soil erosion, storm and flood damage to persons or
property, in providing a habitat for wild game, in providing
scenic and recreational spaces, in maintaining land areas
whose forests contribute to the natural ecological equilib-
rium, and in providing employment and profits to its citizens
and raw materials for products needed by everyone.

(2) The combination of variations in quantities, qualities
and locations of timber and forestlands, the fact that market
areas for timber products are nationwide and worldwide and
the unique long term nature of investment costs and risks
associated with growing timber, all make exceedingly diffi-
cult the function of valuing and assessing timber and forest-
lands.

(3) The existing ad valorem property tax system is unsat-
isfactory for taxation of standing timber and forestland and
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will significantly frustrate, to an ever increasing degree with
the passage of time, the perpetual enjoyment of the benefits
enumerated above.

(4) For these reasons it is desirable, in exercise of the
powers to promote the general welfare and to impose taxes;
that

(a) the ad valorem system for taxing timber be modified
and discontinued in stages over a three year period during
which such system will be replaced by one under which tim-
ber will be taxed on the basis of stumpage value at the time of
harvest, and

(b) forestland remain under the ad valorem taxation sys-
tem but be taxed only as provided in this chapter and RCW
28A.150.250. [1990 ¢ 33 § 598; 1984 ¢ 204 § 16; 1971 ex.s.
c294§1.]

Purpose—Statutory references—Severability—1990 ¢ 33: See RCW
28A.900.100 through 28A.900.102.

Additional notes found at www.leg.wa.gov

84.33.035 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Agricultural methods" means the cultivation of trees
that are grown on land prepared by intensive cultivation and
tilling, such as irrigating, plowing, or turning over the soil,
and on which all unwanted plant growth is controlled contin-
uously for the exclusive purpose of raising trees such as
Christmas trees and short-rotation hardwoods.

(2) "Average rate of inflation" means the annual rate of
inflation as determined by the department averaged over the
period of time as provided in RCW 84.33.220 (1) and (2).
This rate must be published in the state register by the depart-
ment not later than January 1st of each year for use in that
assessment year.

(3) "Composite property tax rate" for a county means the
total amount of property taxes levied upon forestlands by all
taxing districts in the county other than the state, divided by
the total assessed value of all forestland in the county.

(4) "Contiguous" means land adjoining and touching
other property held by the same ownership. Land divided by
a public road, but otherwise an integral part of a timber grow-
ing and harvesting operation, is considered contiguous.
Solely for the purposes of this subsection (4), "same owner-
ship" has the same meaning as in RCW 84.34.020(6).

(5) "Forestland" is synonymous with "designated forest-
land" and means any parcel of land that is five or more acres
or multiple parcels of land that are contiguous and total five
or more acres that is or are devoted primarily to growing and
harvesting timber. Designated forestland means the land only
and does not include a residential homesite. The term
includes land used for incidental uses that are compatible
with the growing and harvesting of timber but no more than
ten percent of the land may be used for such incidental uses.
It also includes the land on which appurtenances necessary
for the production, preparation, or sale of the timber products
exist in conjunction with land producing these products.

(6) "Harvested" means the time when in the ordinary
course of business the quantity of timber by species is first
definitely determined. The amount harvested must be deter-
mined by the Scribner Decimal C Scale or other prevalent
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measuring practice adjusted to arrive at substantially equiva-
lent measurements, as approved by the department.

(7) "Harvester" means every person who from the per-
son's own land or from the land of another under a right or
license granted by lease or contract, either directly or by con-
tracting with others for the necessary labor or mechanical ser-
vices, fells, cuts, or takes timber for sale or for commercial or
industrial use. When the United States or any instrumentality
thereof, the state, including its departments and institutions
and political subdivisions, or any municipal corporation
therein so fells, cuts, or takes timber for sale or for commer-
cial or industrial use, the harvester is the first person other
than the United States or any instrumentality thereof, the
state, including its departments and institutions and political
subdivisions, or any municipal corporation therein, who
acquires title to or a possessory interest in the timber. The
term "harvester" does not include persons performing under
contract the necessary labor or mechanical services for a har-
vester.

(8) "Harvesting and marketing costs" means only those
costs directly associated with harvesting the timber from the
land and delivering it to the buyer and may include the costs
of disposing of logging residues. Any other costs that are not
directly and exclusively related to harvesting and marketing
of the timber, such as costs of permanent roads or costs of
reforesting the land following harvest, are not harvesting and
marketing costs.

(9) "Incidental use" means a use of designated forestland
that is compatible with its purpose for growing and harvest-
ing timber. An incidental use may include a gravel pit, a shed
or land used to store machinery or equipment used in con-
junction with the timber enterprise, and any other use that
does not interfere with or indicate that the forestland is no
longer primarily being used to grow and harvest timber.

(10) "Local government" means any city, town, county,
water-sewer district, public utility district, port district, irri-
gation district, flood control district, or any other municipal
corporation, quasi-municipal corporation, or other political
subdivision authorized to levy special benefit assessments for
sanitary or storm sewerage systems, domestic water supply or
distribution systems, or road construction or improvement
purposes.

(11) "Local improvement district" means any local
improvement district, utility local improvement district, local
utility district, road improvement district, or any similar unit
created by a local government for the purpose of levying spe-
cial benefit assessments against property specially benefited
by improvements relating to the districts.

(12) "Owner" means the party or parties having the fee
interest in land, except where land is subject to a real estate
contract "owner" means the contract vendee.

(13) "Primarily" or "primary use" means the existing use
of the land is so prevalent that when the characteristic use of
the land is evaluated any other use appears to be conflicting
or nonrelated.

(14) "Short-rotation hardwoods" means hardwood trees,
such as but not limited to hybrid cottonwoods, cultivated by
agricultural methods in growing cycles shorter than fifteen
years.

(15) "Small harvester" means every person who from his
or her own land or from the land of another under a right or
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license granted by lease or contract, either directly or by con-
tracting with others for the necessary labor or mechanical ser-
vices, fells, cuts, or takes timber for sale or for commercial or
industrial use in an amount not exceeding two million board
feet in a calendar year. When the United States or any instru-
mentality thereof, the state, including its departments and
institutions and political subdivisions, or any municipal cor-
poration therein so fells, cuts, or takes timber for sale or for
commercial or industrial use, not exceeding these amounts,
the small harvester is the first person other than the United
States or any instrumentality thereof, the state, including its
departments and institutions and political subdivisions, or
any municipal corporation therein, who acquires title to or a
possessory interest in the timber. Small harvester does not
include persons performing under contract the necessary
labor or mechanical services for a harvester, and it does not
include the harvesters of Christmas trees or short-rotation
hardwoods.

(16) "Special benefit assessments" means special assess-
ments levied or capable of being levied in any local improve-
ment district or otherwise levied or capable of being levied by
a local government to pay for all or part of the costs of a local
improvement and which may be levied only for the special
benefits to be realized by property by reason of that local
improvement.

(17) "Stumpage value of timber" means the appropriate
stumpage value shown on tables prepared by the department
under RCW 84.33.091. However, for timber harvested from
public land and sold under a competitive bidding process,
stumpage value means the actual amount paid to the seller in
cash or other consideration. The stumpage value of timber
from public land does not include harvesting and marketing
costs if the timber from public land is harvested by, or under
contract for, the United States or any instrumentality of the
United States, the state, including its departments and institu-
tions and political subdivisions, or any municipal corporation
therein. Whenever payment for the stumpage includes con-
siderations other than cash, the value is the fair market value
of the other consideration. If the other consideration is per-
manent roads, the value of the roads must be the appraised
value as appraised by the seller.

(18) "Timber" means forest trees, standing or down, on
privately or publicly owned land, and except as provided in
RCW 84.33.170 includes Christmas trees and short-rotation
hardwoods.

(19) "Timber assessed value" for a county means the
sum of: (a) The total stumpage value of timber harvested
from publicly owned land in the county multiplied by the
public timber ratio, plus; (b) the total stumpage value of tim-
ber harvested from privately owned land in the county multi-
plied by the private timber ratio. The numerator of the public
timber ratio is the rate of tax imposed by the county under
RCW 84.33.051 on public timber harvests for the year of the
calculation. The numerator of the private timber ratio is the
rate of tax imposed by the county under RCW 84.33.051 on
private timber harvests for the year of the calculation. The
denominator of the private timber ratio and the public timber
ratio is the composite property tax rate for the county for
taxes due in the year of the calculation, expressed as a per-
centage of assessed value. The department must use the
stumpage value of timber harvested during the most recent
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four calendar quarters for which the information is available.
The department must calculate the timber assessed value for
each county before October 1st of each year.

(20) "Timber assessed value" for a taxing district means
the timber assessed value for the county multiplied by a ratio.
The numerator of the ratio is the total assessed value of for-
estland in the taxing district. The denominator is the total
assessed value of forestland in the county. As used in this sec-
tion, "assessed value of forestland" means the assessed value
of forestland for taxes due in the year the timber assessed
value for the county is calculated plus an additional value for
public forestland. The additional value for public forestland
is the product of the number of acres of public forestland that
are available for timber harvesting determined under RCW
84.33.089 and the average assessed value per acre of private
forestland in the county.

(21) "Timber management plan" means a plan prepared
by a trained forester, or any other person with adequate
knowledge of timber management pr