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SIXTY SIXTH LEGISLATURE - REGULAR SESSION 
 

 
SEVENTY NINTH DAY 

 

 
House Chamber, Olympia, Tuesday, April 2, 2019 

 
The House was called to order at 9:55 a.m. by the 

Speaker (Representative Orwall presiding). 
 
Reading of the Journal of the previous day was 

dispensed with and it was ordered to stand approved. 
 

There being no objection, the House advanced to the 
fourth order of business. 

 
INTRODUCTION & FIRST READING 

 
HJM 4011 by Representatives Tarleton, Chandler, 

Ryu, Steele, Fey, Dye, Morris, Slatter, Wylie, 
Valdez and Van Werven 

 
Requesting Congress to ratify the United States, 
Mexico, and Canada Agreement. 

 
Referred to Committee on Innovation, Technology & 
Economic Development. 

 
There being no objection, the memorial listed on the 

day’s introduction sheet under the fourth order of business 
was referred to the committee so designated. 

 
There being no objection, the House advanced to the 

fifth order of business. 
 

REPORTS OF STANDING COMMITTEES 
 

March 29, 2019 
 

HB 1101  Prime Sponsor, Representative Tharinger: 
Concerning state general obligation bonds 
and related accounts.  Reported by 
Committee on Capital Budget 

 
MAJORITY recommendation:  The substitute bill be 
substituted therefor and the substitute bill do pass.  
Signed by Representatives Tharinger, Chair; Sells; 
Santos; Riccelli; Morgan; Leavitt; Jenkin; Irwin; Gildon; 
Eslick; Dye; Davis; Corry; Callan; Steele, Assistant 
Ranking Minority Member; Smith, Assistant Ranking 
Minority Member; DeBolt, Ranking Minority Member; 
Peterson, Vice Chair; Stonier and Walsh. 
 

 
March 29, 2019 

 
HB 1102  Prime Sponsor, Representative Tharinger: 

Concerning the capital budget.  Reported 
by Committee on Capital Budget 

 

MAJORITY recommendation:  The substitute bill be 
substituted therefor and the substitute bill do pass.  
Signed by Representatives Walsh; DeBolt, Ranking 
Minority Member; Smith, Assistant Ranking Minority 
Member; Steele, Assistant Ranking Minority Member; 
Callan; Corry; Davis; Dye; Eslick; Gildon; Irwin; 
Jenkin; Leavitt; Morgan; Riccelli; Santos; Sells; Stonier; 
Peterson, Vice Chair Tharinger, Chair. 
 
 

 
March 28, 2019 

 
HB 1567  Prime Sponsor, Representative Doglio: 

Concerning the sale and installation of 
solid fuel burning devices.  Reported by 
Committee on Environment & Energy 

 
MAJORITY recommendation:  The substitute bill be 
substituted therefor and the substitute bill do pass.  
Signed by Representatives Fitzgibbon, Chair; Doglio; 
Fey; Mead; Peterson; Shewmake Lekanoff, Vice Chair. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Shea, Ranking Minority Member; Dye, 
Assistant Ranking Minority Member; Boehnke and 
DeBolt. 
 
Referred to Committee on Appropriations. 

 
March 28, 2019 

 
ESSB 5024  Prime Sponsor, Committee on Local 

Government: Concerning the transparency 
of local taxing districts.  Reported by 
Committee on Local Government 

 
MAJORITY recommendation:  Do pass as amended. 
 

  
Strike everything after the enacting clause and insert 

the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 35.58 RCW to read as follows: 

Any metropolitan municipal corporation must 
disclose the rates of each tax it collects on behalf of another 
political subdivision, if any. Metropolitan municipal 
corporations must also disclose the method by which the tax 
rates are applied to the relevant service charges billed to the 
customer or taxpayer. The disclosures required by this 
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section must occur through at least one of the following 
methods: 

(1) On regular billing statements provided 
electronically or in written form; 

(2) On the corporation's web site, if the corporation 
provides written notice to customers or taxpayers that such 
information is available on its web site; or 

(3) Through a billing insert, mailer, or other written 
or electronic communication provided to customers or 
taxpayers on either an annual basis or within thirty days of 
the effective date of any subsequent tax rate change. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 54.04 RCW to read as follows: 

Any public utility district must disclose the rates of 
each tax it collects on behalf of another political subdivision, 
if any. Public utility districts must also disclose the method 
by which the tax rates are applied to the relevant service 
charges billed to the customer or taxpayer. The disclosures 
required by this section must occur through at least one of 
the following methods: 

(1) On regular billing statements provided 
electronically or in written form; 

(2) On the district's web site, if the district provides 
written notice to customers or taxpayers that such 
information is available on its web site; or 

(3) Through a billing insert, mailer, or other written 
or electronic communication provided to customers or 
taxpayers on either an annual basis or within thirty days of 
the effective date of any subsequent tax rate change. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 85.08 RCW to read as follows: 

Any diking, drainage, and sewerage improvement 
district must disclose the rates of each tax it collects on 
behalf of another political subdivision, if any. Diking, 
drainage, and sewerage improvement districts must also 
disclose the method by which the tax rates are applied to the 
relevant service charges billed to the customer or taxpayer. 
The disclosures required by this section must occur through 
at least one of the following methods: 

(1) On regular billing statements provided 
electronically or in written form; 

(2) On the district's web site, if the district provides 
written notice to customers or taxpayers that such 
information is available on its web site; or 

(3) Through a billing insert, mailer, or other written 
or electronic communication provided to customers or 
taxpayers on either an annual basis or within thirty days of 
the effective date of any subsequent tax rate change. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 36.58A RCW to read as follows: 

Any solid waste collection district must disclose the 
rates of each tax it collects on behalf of another political 
subdivision, if any. Solid waste collection districts must also 
disclose the method by which the tax rates are applied to the 
relevant service charges billed to the customer or taxpayer. 

The disclosures required by this section must occur through 
at least one of the following methods: 

(1) On regular billing statements provided 
electronically or in written form; 

(2) On the district's web site, if the district provides 
written notice to customers or taxpayers that such 
information is available on its web site; or 

(3) Through a billing insert, mailer, or other written 
or electronic communication provided to customers or 
taxpayers on either an annual basis or within thirty days of 
the effective date of any subsequent tax rate change. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 36.58 RCW to read as follows: 

Any solid waste disposal district must disclose the 
rates of each tax it collects on behalf of another political 
subdivision, if any. Solid waste disposal districts must also 
disclose the method by which the tax rates are applied to the 
relevant service charges billed to the customer or taxpayer. 
The disclosures required by this section must occur through 
at least one of the following methods: 

(1) On regular billing statements provided 
electronically or in written form; 

(2) On the district's web site, if the district provides 
written notice to customers or taxpayers that such 
information is available on its web site; or 

(3) Through a billing insert, mailer, or other written 
or electronic communication provided to customers or 
taxpayers on either an annual basis or within thirty days of 
the effective date of any subsequent tax rate change. 

NEW SECTION.  Sec. 6.  A new section is added to 
chapter 57.02 RCW to read as follows: 

Any water-sewer district must disclose the rates of 
each tax it collects on behalf of another political subdivision, 
if any. Water-sewer districts must also disclose the method 
by which the tax rates are applied to the relevant service 
charges billed to the customer or taxpayer. The disclosures 
required by this section must occur through at least one of 
the following methods: 

(1) On regular billing statements provided 
electronically or in written form; 

(2) On the district's web site, if the district provides 
written notice to customers or taxpayers that such 
information is available on its web site; or 

(3) Through a billing insert, mailer, or other written 
or electronic communication provided to customers or 
taxpayers on either an annual basis or within thirty days of 
the effective date of any subsequent tax rate change. 

NEW SECTION.  Sec. 7.  A new section is added to 
chapter 35.92 RCW to read as follows: 

Any city or town operating as a municipal utility 
must disclose the rates of each tax it collects on behalf of 
another political subdivision, if any. Municipal utilities must 
also disclose the method by which the tax rates are applied 
to the relevant service charges billed to the customer or 
taxpayer. The disclosures required by this section must occur 
through at least one of the following methods: 
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(1) On regular billing statements provided 
electronically or in written form; 

(2) On the municipal utility's web site, if it provides 
written notice to customers or taxpayers that such 
information is available on its web site; or 

(3) Through a billing insert, mailer, or other written 
or electronic communication provided to customers or 
taxpayers on either an annual basis or within thirty days of 
the effective date of any subsequent tax rate change. 

Sec. 8.  RCW 19.29A.030 and 1998 c 300 s 4 are 
each amended to read as follows: 

Except as otherwise provided in RCW 19.29A.040, 
an electric utility ((shall)) must: 

(1) Provide notice to all of its retail electric 
customers that the disclosures required in RCW 19.29A.020 
are available without charge upon request. Such notice 
((shall)) must be provided at the time service is established 
and either included as a prominent part of each customer's 
bill or in a written notice mailed to each customer at least 
once a year thereafter. Required disclosures ((shall)) must be 
provided without charge, in writing using plain language that 
is understandable to an ordinary customer, and presented in 
a form that is clear and conspicuous((.)); 

(2) Provide written or electronic notice of public 
hearings where changes in electricity rates will be 
considered or approved by the commission or governing 
body, in a form and manner as may be required by the 
commission or governing body; 

(3) Disclose on each billing statement the rate of tax 
imposed upon the electric utility under RCW 35.21.870, if 
any, and the amount of such tax to be paid directly by the 
retail electric customer through the billing statement; and 

(4) Disclose the following information in a 
prominent manner on all billing statements sent to retail 
electric customers, or by a separate written notice mailed to 
all retail electric customers at least quarterly and at the same 
time as a billing statement: "YOUR BILL INCLUDES 
CHARGES FOR ELECTRICITY, DELIVERY 
SERVICES, GENERAL ADMINISTRATION AND 
OVERHEAD, METERING, TAXES, CONSERVATION 
EXPENSES, AND OTHER ITEMS." 

Correct the title. 
 
 
Signed by Representatives Pollet, Chair; Peterson, Vice 
Chair; Kraft, Ranking Minority Member; Griffey, 
Assistant Ranking Minority Member; Appleton; 
Goehner and Senn. 
 
Referred to Committee on Rules for second reading. 

 
March 28, 2019 

 
ESSB 5027  Prime Sponsor, Committee on Law & 

Justice: Concerning extreme risk protection 
orders.  Reported by Committee on Civil 
Rights & Judiciary 

 
MAJORITY recommendation:  Do pass as amended. 
 

 
Strike everything after the enacting clause and insert 

the following: 

"Sec. 1.  RCW 7.94.010 and 2017 c 3 s 1 are each 
amended to read as follows: 

(1) Chapter 3, Laws of 2017 is designed to 
temporarily prevent individuals who are at high risk of 
harming themselves or others from accessing firearms by 
allowing family, household members, and police to obtain a 
court order when there is demonstrated evidence that the 
person poses a significant danger, including danger as a 
result of ((a dangerous mental health crisis)) threatening or 
violent behavior. 

(2) Every year, over one hundred thousand people 
are victims of gunshot wounds and more than thirty thousand 
of those victims lose their lives. Over the last five years for 
which data is available, one hundred sixty-four thousand 
eight hundred twenty-one people in America were killed 
with firearms—an average of ninety-one deaths each day. 

(3) Studies show that individuals who engage in 
certain dangerous behaviors are significantly more likely to 
commit violence toward themselves or others in the near 
future. These behaviors, which can include other acts or 
threats of violence, self-harm, or the abuse of drugs or 
alcohol, are warning signs that the person may soon commit 
an act of violence. 

(4) Individuals who pose a danger to themselves or 
others often exhibit signs that alert family, household 
members, or law enforcement to the threat. Many mass 
shooters displayed warning signs prior to their killings, but 
federal and state laws provided no clear legal process to 
suspend the shooters' access to guns, even temporarily. 

(5) In enacting ((this initiative [chapter 3, Laws of 
2017])) chapter 3, Laws of 2017, it is the purpose and intent 
of the people to reduce gun deaths and injuries, while 
respecting constitutional rights, by providing a court 
procedure for family, household members, and law 
enforcement to obtain an order temporarily restricting a 
person's access to firearms. Court orders are intended to be 
limited to situations in which the person poses a significant 
danger of harming themselves or others by possessing a 
firearm and include standards and safeguards to protect the 
rights of respondents and due process of law. 

Sec. 2.  RCW 7.94.030 and 2017 c 3 s 4 are each 
amended to read as follows: 

There shall exist an action known as a petition for an 
extreme risk protection order. 

(1) A petition for an extreme risk protection order 
may be filed by (a) a family or household member of the 
respondent or (b) a law enforcement officer or agency. 

(2) A petition for an extreme risk protection order 
may be brought against a respondent under the age of 
eighteen years. No guardian or guardian ad litem need be 
appointed on behalf of a respondent to an action under this 
chapter if such respondent is sixteen years of age or older. If 
a guardian ad litem is appointed for the petitioner or 
respondent, the petitioner must not be required to pay any 
fee associated with such appointment. 
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(3) An action under this chapter must be filed in the 
county where the petitioner resides or the county where the 
respondent resides. 

(((3))) (4) A petition must: 
(a) Allege that the respondent poses a significant 

danger of causing personal injury to self or others by having 
in his or her custody or control, purchasing, possessing, 
accessing, or receiving a firearm, and be accompanied by an 
affidavit made under oath stating the specific statements, 
actions, or facts that give rise to a reasonable fear of future 
dangerous acts by the respondent; 

(b) Identify the number, types, and locations of any 
firearms the petitioner believes to be in the respondent's 
current ownership, possession, custody, access, or control; 

(c) Identify whether there is a known existing 
protection order governing the respondent, under chapter 
7.90, 7.92, 10.14, 9A.46, 10.99, 26.50, or 26.52 RCW or 
under any other applicable statute; and 

(d) Identify whether there is a pending lawsuit, 
complaint, petition, or other action between the parties to the 
petition under the laws of Washington. 

(((4))) (5) The court administrator shall verify the 
terms of any existing order governing the parties. The court 
may not delay granting relief because of the existence of a 
pending action between the parties or the necessity of 
verifying the terms of an existing order. A petition for an 
extreme risk protection order may be granted whether or not 
there is a pending action between the parties. Relief under 
this chapter must not be denied or delayed on the grounds 
that relief is available in another action. 

(((5))) (6) If the petitioner is a law enforcement 
officer or agency, the petitioner shall make a good faith 
effort to provide notice to a family or household member of 
the respondent and to any known third party who may be at 
risk of violence. The notice must state that the petitioner 
intends to petition the court for an extreme risk protection 
order or has already done so, and include referrals to 
appropriate resources, including ((mental)) behavioral 
health, domestic violence, and counseling resources. The 
petitioner must attest in the petition to having provided such 
notice, or attest to the steps that will be taken to provide such 
notice. 

(((6))) (7) If the petition states that disclosure of the 
petitioner's address would risk harm to the petitioner or any 
member of the petitioner's family or household, the 
petitioner's address may be omitted from all documents filed 
with the court. If the petitioner has not disclosed an address 
under this subsection, the petitioner must designate an 
alternative address at which the respondent may serve notice 
of any motions. If the petitioner is a law enforcement officer 
or agency, the address of record must be that of the law 
enforcement agency. 

(((7))) (8) Within ninety days of receipt of the master 
copy from the administrative office of the courts, all court 
clerk's offices shall make available the standardized forms, 
instructions, and informational brochures required by RCW 
7.94.150. Any assistance or information provided by clerks 
under this section does not constitute the practice of law and 
clerks are not responsible for incorrect information 
contained in a petition. 

(((8))) (9) No fees for filing or service of process 
may be charged by a court or any public agency to petitioners 

seeking relief under this chapter. Petitioners shall be 
provided the necessary number of certified copies, forms, 
and instructional brochures free of charge. 

(((9))) (10) A person is not required to post a bond 
to obtain relief in any proceeding under this section. 

(((10))) (11) The superior courts of the state of 
Washington have jurisdiction over proceedings under this 
chapter. The juvenile court may hear a proceeding under this 
chapter if the respondent is under the age of eighteen years. 
Additionally, district and municipal courts have limited 
jurisdiction over issuance and enforcement of ex parte 
extreme risk protection orders issued under RCW 7.94.050. 
The district or municipal court shall set the full hearing 
provided for in RCW 7.94.040 in superior court and transfer 
the case. If the notice and order are not served on the 
respondent in time for the full hearing, the issuing court has 
concurrent jurisdiction with the superior court to extend the 
ex parte extreme risk protection order. 

(12)(a) Any person restrained by an extreme risk 
protection order against a respondent under the age of 
eighteen may petition the court to have the court records 
sealed from public view at the time of issuance of the full 
order, at any time during the life of the order, or at any time 
after its expiration. 

(b) The court shall seal the court records from public 
view if there are no other active protection orders against the 
restrained party, no pending violations of the order, and 
evidence of full compliance with the relinquishment of 
firearms as ordered by the extreme risk protection order. 

(c) Nothing in this subsection changes the 
requirement for the order to be entered into and maintained 
in computer-based systems as required in RCW 7.94.110. 

(13) The court shall give law enforcement priority at 
any extreme risk protection order calendar because of the 
importance of immediate temporary removal of firearms in 
situations of extreme risk and the goal of minimizing the 
time law enforcement must otherwise wait for a particular 
case to be called, which can hinder their other patrol and 
supervisory duties. In the alternative, the court may allow a 
law enforcement petitioner to participate telephonically, or 
allow another representative from that law enforcement 
agency or the prosecutor's office to present the information 
to the court if personal presence of the petitioning officer is 
not required for testimonial purposes. 

(14) Recognizing that an extreme risk protection 
order may need to be issued outside of normal business 
hours, courts shall allow law enforcement petitioners to 
petition after-hours for an ex parte extreme risk protection 
order using an on-call, after-hours judge, as is done for 
approval of after-hours search warrants. 

Sec. 3.  RCW 7.94.040 and 2017 c 3 s 5 are each 
amended to read as follows: 

(1) Upon receipt of the petition, the court shall order 
a hearing to be held not later than fourteen days from the date 
of the order and issue a notice of hearing to the respondent 
for the same. 

(a) The court may schedule a hearing by telephone 
pursuant to local court rule, to reasonably accommodate a 
disability, or in exceptional circumstances to protect a 
petitioner from potential harm. The court shall require 
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assurances of the petitioner's identity before conducting a 
telephonic hearing. 

(b) The court clerk shall cause a copy of the notice 
of hearing and petition to be forwarded on or before the next 
judicial day to the appropriate law enforcement agency for 
service upon the respondent. 

(c) Personal service of the notice of hearing and 
petition shall be made upon the respondent by a law 
enforcement officer not less than five court days prior to the 
hearing. Service issued under this section takes precedence 
over the service of other documents, unless the other 
documents are of a similar emergency nature. If timely 
personal service cannot be made, the court shall set a new 
hearing date and shall either require additional attempts at 
obtaining personal service or permit service by publication 
or mail as provided in RCW 7.94.070. The court shall not 
require more than two attempts at obtaining personal service 
and shall permit service by publication or mail after two 
attempts at obtaining personal service unless the petitioner 
requests additional time to attempt personal service. If the 
court issues an order permitting service by publication or 
mail, the court shall set the hearing date not later than 
twenty-four days from the date the order issues. 

(d) The court may, as provided in RCW 7.94.050, 
issue an ex parte extreme risk protection order pending the 
hearing ordered under this subsection (1). Such ex parte 
order must be served concurrently with the notice of hearing 
and petition. 

(2) Upon hearing the matter, if the court finds by a 
preponderance of the evidence that the respondent poses a 
significant danger of causing personal injury to self or others 
by having in his or her custody or control, purchasing, 
possessing, or receiving a firearm, the court shall issue an 
extreme risk protection order for a period of one year. 

(3) In determining whether grounds for an extreme 
risk protection order exist, the court may consider any 
relevant evidence including, but not limited to, any of the 
following: 

(a) A recent act or threat of violence by the 
respondent against self or others, whether or not such 
violence or threat of violence involves a firearm; 

(b) A pattern of acts or threats of violence by the 
respondent within the past twelve months including, but not 
limited to, acts or threats of violence by the respondent 
against self or others; 

(c) Any ((dangerous mental health issues of the 
respondent)) behaviors that present an imminent threat of 
harm to self or others; 

(d) A violation by the respondent of a protection 
order or a no-contact order issued under chapter 7.90, 7.92, 
10.14, 9A.46, 10.99, 26.50, or 26.52 RCW; 

(e) A previous or existing extreme risk protection 
order issued against the respondent; 

(f) A violation of a previous or existing extreme risk 
protection order issued against the respondent; 

(g) A conviction of the respondent for a crime that 
constitutes domestic violence as defined in RCW 10.99.020; 

(h) A conviction of the respondent under RCW 
9A.36.080; 

(i) The respondent's ownership, access to, or intent 
to possess firearms; 

(((i))) (j) The unlawful or reckless use, display, or 
brandishing of a firearm by the respondent; 

(((j))) (k) The history of use, attempted use, or 
threatened use of physical force by the respondent against 
another person, or the respondent's history of stalking 
another person; 

(((k))) (l) Any prior arrest of the respondent for a 
felony offense or violent crime; 

(((l))) (m) Corroborated evidence of the abuse of 
controlled substances or alcohol by the respondent; and 

(((m))) (n) Evidence of recent acquisition of 
firearms by the respondent. 

(4) The court may: 
(a) Examine under oath the petitioner, the 

respondent, and any witnesses they may produce, or, in lieu 
of examination, consider sworn affidavits of the petitioner, 
the respondent, and any witnesses they may produce; and 

(b) Ensure that a reasonable search has been 
conducted for criminal history records related to the 
respondent. 

(5) In a hearing under this chapter, the rules of 
evidence apply to the same extent as in a domestic violence 
protection order proceeding under chapter 26.50 RCW. 

(6) During the hearing, the court shall consider 
whether a ((mental)) behavioral health evaluation ((or 
chemical dependency evaluation)) is appropriate, and may 
order such evaluation if appropriate. 

(7) An extreme risk protection order must include: 
(a) A statement of the grounds supporting the 

issuance of the order; 
(b) The date and time the order was issued; 
(c) The date and time the order expires; 
(d) Whether a ((mental)) behavioral health 

evaluation ((or chemical dependency evaluation)) of the 
respondent is required; 

(e) The address of the court in which any responsive 
pleading should be filed; 

(f) A description of the requirements for 
relinquishment of firearms under RCW 7.94.090; and 

(g) The following statement: "To the subject of this 
protection order: This order will last until the date and time 
noted above. If you have not done so already, you must 
surrender to the (insert name of local law enforcement 
agency) all firearms in your custody, control, or possession 
and any concealed pistol license issued to you under RCW 
9.41.070 immediately. You may not have in your custody or 
control, purchase, possess, receive, or attempt to purchase or 
receive, a firearm while this order is in effect. You have the 
right to request one hearing to terminate this order every 
twelve-month period that this order is in effect, starting from 
the date of this order and continuing through any renewals. 
You may seek the advice of an attorney as to any matter 
connected with this order." 

(8) When the court issues an extreme risk protection 
order, the court shall inform the respondent that he or she is 
entitled to request termination of the order in the manner 
prescribed by RCW 7.94.080. The court shall provide the 
respondent with a form to request a termination hearing. 

(9) If the court declines to issue an extreme risk 
protection order, the court shall state the particular reasons 
for the court's denial. 
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Sec. 4.  RCW 7.94.060 and 2017 c 3 s 7 are each 
amended to read as follows: 

(1) An extreme risk protection order issued under 
RCW 7.94.040 must be personally served upon the 
respondent, except as otherwise provided in this chapter. 

(2) The law enforcement agency with jurisdiction in 
the area in which the respondent resides shall serve the 
respondent personally, unless the petitioner elects to have 
the respondent served by a private party. 

(3) If service by a law enforcement agency is to be 
used, the clerk of the court shall cause a copy of the order 
issued under this chapter to be forwarded on or before the 
next judicial day to the law enforcement agency specified in 
the order for service upon the respondent. Service of an order 
issued under this chapter takes precedence over the service 
of other documents, unless the other documents are of a 
similar emergency nature. 

(4) If the law enforcement agency cannot complete 
service upon the respondent within ten days, the law 
enforcement agency shall notify the petitioner. The 
petitioner shall provide information sufficient to permit such 
notification. 

(5) If an order entered by the court recites that the 
respondent appeared in person before the court, the necessity 
for further service is waived and proof of service of that 
order is not necessary. 

(6) If the court previously entered an order allowing 
service of the notice of hearing and petition, or an ex parte 
extreme risk protection order, by publication or mail under 
RCW 7.94.070, or if the court finds there are now grounds 
to allow such alternate service, the court may permit service 
by publication or mail of the extreme risk protection order 
issued under this chapter as provided in RCW 7.94.070. The 
court order must state whether the court permitted service by 
publication or service by mail. 

(7)(a) When an extreme risk protection order is 
issued against a minor under the age of eighteen, a copy of 
the order must be served on the parent or guardian of the 
minor at any address where the minor resides, or the 
department of children, youth, and families in the case where 
the minor is the subject of a dependency or court approved 
out-of-home placement. 

(b) The court shall provide written notice of the legal 
obligation to safely secure any firearm on the premises and 
the potential for criminal prosecution if a prohibited person 
were to obtain access to the firearm as provided in RCW 
9.41.360, which shall be served by law enforcement on the 
parent or guardian of the minor at any address where the 
minor resides, or the department of children, youth, and 
families in the case where the minor is the subject of a 
dependency or court approved out-of-home placement. 
Notice may be provided at the time the parent or guardian of 
the respondent appears in court or may be served along with 
a copy of the order. 

(8) Returns of service under this chapter must be 
made in accordance with the applicable court rules. 

Sec. 5.  RCW 7.94.150 and 2017 c 3 s 16 are each 
amended to read as follows: 

(1) The administrative office of the courts shall 
develop and prepare instructions and informational 

brochures, standard petitions and extreme risk protection 
order forms, and a court staff handbook on the extreme risk 
protection order process. The standard petition and order 
forms must be used after June 1, 2017, for all petitions filed 
and orders issued under this chapter. The instructions, 
brochures, forms, and handbook shall be prepared in 
consultation with interested persons, including 
representatives of gun violence prevention groups, judges, 
and law enforcement personnel. Materials must be based on 
best practices and available electronically online to the 
public. 

(a) The instructions must be designed to assist 
petitioners in completing the petition, and must include a 
sample of a standard petition and order for protection forms. 

(b) The instructions and standard petition must 
include a means for the petitioner to identify, with only lay 
knowledge, the firearms the respondent may own, 
((possesses [possess])) possess, receive, or have in his or her 
custody or control. The instructions must provide pictures of 
types of firearms that the petitioner may choose from to 
identify the relevant firearms, or an equivalent means to 
allow petitioners to identify firearms without requiring 
specific or technical knowledge regarding the firearms. 

(c) The informational brochure must describe the 
use of and the process for obtaining, modifying, and 
terminating an extreme risk protection order under this 
chapter, and provide relevant forms. 

(d) The extreme risk protection order form must 
include, in a conspicuous location, notice of criminal 
penalties resulting from violation of the order, and the 
following statement: "You have the sole responsibility to 
avoid or refrain from violating this order's provisions. Only 
the court can change the order and only upon written 
application." 

(e) The court staff handbook must allow for the 
addition of a community resource list by the court clerk. 

(2) All court clerks may create a community 
resource list of crisis intervention, ((mental)) behavioral 
health, ((substance abuse,)) interpreter, counseling, and 
other relevant resources serving the county in which the 
court is located. The court may make the community 
resource list available as part of or in addition to the 
informational brochures described in subsection (1) of this 
section. 

(3) The administrative office of the courts shall 
distribute a master copy of the petition and order forms, 
instructions, and informational brochures to all court clerks 
and shall distribute a master copy of the petition and order 
forms to all superior, district, and municipal courts. 
Distribution of all documents shall, at a minimum, be in an 
electronic format or formats accessible to all courts and court 
clerks in the state. 

(4) For purposes of this section, "court clerks" means 
court administrators in courts of limited jurisdiction and 
elected court clerks. 

(5) The administrative office of the courts shall 
determine the significant non-English-speaking or limited-
English-speaking populations in the state. The administrator 
shall then arrange for translation of the instructions and 
informational brochures required by this section, which shall 
contain a sample of the standard petition and order for 
protection forms, into the languages spoken by those 
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significant non-English-speaking populations and shall 
distribute a master copy of the translated instructions and 
informational brochures to all court clerks by December 1, 
2017. 

(6) The administrative office of the courts shall 
update the instructions, brochures, standard petition and 
extreme risk protection order forms, and court staff 
handbook as necessary, including when changes in the law 
make an update necessary. 

(7) Consistent with the provisions of this section, the 
administrative office of the courts shall develop and prepare: 

(a) A standard petition and order form for an extreme 
risk protection order sought against a respondent under 
eighteen years of age, titled "Extreme Risk Protection Order 
- Respondent Under 18 Years"; 

(b) Pattern forms to assist in streamlining the process 
for those persons who are eligible to seal records relating to 
an order under (a) of this subsection, including: 

(i) A petition and declaration the respondent can 
complete to ensure that requirements for public sealing have 
been met; and 

(ii) An order sealing the court records relating to that 
order; and 

(c) An informational brochure to be served on any 
respondent who is subject to a temporary or full order under 
(a) of this subsection. 

Sec. 6.  RCW 10.31.100 and 2017 c 336 s 3 and 2017 
c 223 s 1 are each reenacted and amended to read as follows: 

A police officer having probable cause to believe 
that a person has committed or is committing a felony shall 
have the authority to arrest the person without a warrant. A 
police officer may arrest a person without a warrant for 
committing a misdemeanor or gross misdemeanor only 
when the offense is committed in the presence of an officer, 
except as provided in subsections (1) through (11) of this 
section. 

(1) Any police officer having probable cause to 
believe that a person has committed or is committing a 
misdemeanor or gross misdemeanor, involving physical 
harm or threats of harm to any person or property or the 
unlawful taking of property or involving the use or 
possession of cannabis, or involving the acquisition, 
possession, or consumption of alcohol by a person under the 
age of twenty-one years under RCW 66.44.270, or involving 
criminal trespass under RCW 9A.52.070 or 9A.52.080, shall 
have the authority to arrest the person. 

(2) A police officer shall arrest and take into 
custody, pending release on bail, personal recognizance, or 
court order, a person without a warrant when the officer has 
probable cause to believe that: 

(a) An order has been issued of which the person has 
knowledge under RCW 26.44.063, or chapter 7.92, 7.90, 
9A.46, 10.99, 26.09, 26.10, 26.26, 26.50, or 74.34 RCW 
restraining the person and the person has violated the terms 
of the order restraining the person from acts or threats of 
violence, or restraining the person from going onto the 
grounds of or entering a residence, workplace, school, or day 
care, or prohibiting the person from knowingly coming 
within, or knowingly remaining within, a specified distance 
of a location or, in the case of an order issued under RCW 

26.44.063, imposing any other restrictions or conditions 
upon the person; ((or)) 

(b) An extreme risk protection order has been issued 
against the person under RCW 7.94.040, the person has 
knowledge of the order, and the person has violated the 
terms of the order prohibiting the person from having in his 
or her custody or control, purchasing, possessing, accessing, 
or receiving a firearm or concealed pistol license; 

(c) A foreign protection order, as defined in RCW 
26.52.010, has been issued of which the person under 
restraint has knowledge and the person under restraint has 
violated a provision of the foreign protection order 
prohibiting the person under restraint from contacting or 
communicating with another person, or excluding the person 
under restraint from a residence, workplace, school, or day 
care, or prohibiting the person from knowingly coming 
within, or knowingly remaining within, a specified distance 
of a location, or a violation of any provision for which the 
foreign protection order specifically indicates that a 
violation will be a crime; or 

(((c))) (d) The person is eighteen years or older and 
within the preceding four hours has assaulted a family or 
household member as defined in RCW 10.99.020 and the 
officer believes: (i) A felonious assault has occurred; (ii) an 
assault has occurred which has resulted in bodily injury to 
the victim, whether the injury is observable by the 
responding officer or not; or (iii) that any physical action has 
occurred which was intended to cause another person 
reasonably to fear imminent serious bodily injury or death. 
Bodily injury means physical pain, illness, or an impairment 
of physical condition. When the officer has probable cause 
to believe that family or household members have assaulted 
each other, the officer is not required to arrest both persons. 
The officer shall arrest the person whom the officer believes 
to be the primary physical aggressor. In making this 
determination, the officer shall make every reasonable effort 
to consider: (A) The intent to protect victims of domestic 
violence under RCW 10.99.010; (B) the comparative extent 
of injuries inflicted or serious threats creating fear of 
physical injury; and (C) the history of domestic violence of 
each person involved, including whether the conduct was 
part of an ongoing pattern of abuse. 

(3) Any police officer having probable cause to 
believe that a person has committed or is committing a 
violation of any of the following traffic laws shall have the 
authority to arrest the person: 

(a) RCW 46.52.010, relating to duty on striking an 
unattended car or other property; 

(b) RCW 46.52.020, relating to duty in case of injury 
to or death of a person or damage to an attended vehicle; 

(c) RCW 46.61.500 or 46.61.530, relating to 
reckless driving or racing of vehicles; 

(d) RCW 46.61.502 or 46.61.504, relating to persons 
under the influence of intoxicating liquor or drugs; 

(e) RCW 46.61.503 or 46.25.110, relating to persons 
having alcohol or THC in their system; 

(f) RCW 46.20.342, relating to driving a motor 
vehicle while operator's license is suspended or revoked; 

(g) RCW 46.61.5249, relating to operating a motor 
vehicle in a negligent manner. 

(4) A law enforcement officer investigating at the 
scene of a motor vehicle accident may arrest the driver of a 
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motor vehicle involved in the accident if the officer has 
probable cause to believe that the driver has committed in 
connection with the accident a violation of any traffic law or 
regulation. 

(5)(a) A law enforcement officer investigating at the 
scene of a motor vessel accident may arrest the operator of a 
motor vessel involved in the accident if the officer has 
probable cause to believe that the operator has committed, in 
connection with the accident, a criminal violation of chapter 
79A.60 RCW. 

(b) A law enforcement officer investigating at the 
scene of a motor vessel accident may issue a citation for an 
infraction to the operator of a motor vessel involved in the 
accident if the officer has probable cause to believe that the 
operator has committed, in connection with the accident, a 
violation of any boating safety law of chapter 79A.60 RCW. 

(6) Any police officer having probable cause to 
believe that a person has committed or is committing a 
violation of RCW 79A.60.040 shall have the authority to 
arrest the person. 

(7) An officer may act upon the request of a law 
enforcement officer in whose presence a traffic infraction 
was committed, to stop, detain, arrest, or issue a notice of 
traffic infraction to the driver who is believed to have 
committed the infraction. The request by the witnessing 
officer shall give an officer the authority to take appropriate 
action under the laws of the state of Washington. 

(8) Any police officer having probable cause to 
believe that a person has committed or is committing any act 
of indecent exposure, as defined in RCW 9A.88.010, may 
arrest the person. 

(9) A police officer may arrest and take into custody, 
pending release on bail, personal recognizance, or court 
order, a person without a warrant when the officer has 
probable cause to believe that an order has been issued of 
which the person has knowledge under chapter 10.14 RCW 
and the person has violated the terms of that order. 

(10) Any police officer having probable cause to 
believe that a person has, within twenty-four hours of the 
alleged violation, committed a violation of RCW 9A.50.020 
may arrest such person. 

(11) A police officer having probable cause to 
believe that a person illegally possesses or illegally has 
possessed a firearm or other dangerous weapon on private or 
public elementary or secondary school premises shall have 
the authority to arrest the person. 

For purposes of this subsection, the term "firearm" 
has the meaning defined in RCW 9.41.010 and the term 
"dangerous weapon" has the meaning defined in RCW 
9.41.250 and 9.41.280(1) (c) through (e). 

(12) A law enforcement officer having probable 
cause to believe that a person has committed a violation 
under RCW 77.15.160(((4))) (5) may issue a citation for an 
infraction to the person in connection with the violation. 

(13) A law enforcement officer having probable 
cause to believe that a person has committed a criminal 
violation under RCW 77.15.809 or 77.15.811 may arrest the 
person in connection with the violation. 

(14) Except as specifically provided in subsections 
(2), (3), (4), and (7) of this section, nothing in this section 
extends or otherwise affects the powers of arrest prescribed 
in Title 46 RCW. 

(15) No police officer may be held criminally or 
civilly liable for making an arrest pursuant to subsection (2) 
or (9) of this section if the police officer acts in good faith 
and without malice. 

(16)(a) Except as provided in (b) of this subsection, 
a police officer shall arrest and keep in custody, until release 
by a judicial officer on bail, personal recognizance, or court 
order, a person without a warrant when the officer has 
probable cause to believe that the person has violated RCW 
46.61.502 or 46.61.504 or an equivalent local ordinance and 
the police officer: (i) Has knowledge that the person has a 
prior offense as defined in RCW 46.61.5055 within ten 
years; or (ii) has knowledge, based on a review of the 
information available to the officer at the time of arrest, that 
the person is charged with or is awaiting arraignment for an 
offense that would qualify as a prior offense as defined in 
RCW 46.61.5055 if it were a conviction. 

(b) A police officer is not required to keep in custody 
a person under (a) of this subsection if the person requires 
immediate medical attention and is admitted to a hospital." 

Correct the title. 
 
Signed by Representatives Jinkins, Chair; Thai, Vice 
Chair; Goodman; Hansen; Kilduff; Kirby; Orwall; 
Valdez and Walen. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Irwin, Ranking Minority Member; 
Klippert and Shea. 
 
Referred to Committee on Rules for second reading. 

 
March 28, 2019 

 
ESSB 5051  Prime Sponsor, Committee on Financial 

Institutions, Economic Development & 
Trade: Incentivizing the development of 
commercial office space in cities with a 
population of greater than fifty thousand 
and located in a county with a population 
of less than one million five hundred 
thousand. (REVISED FOR ENGROSSED: 
Incentivizing the development of 
commercial office space in cities located in 
a county with a population of less than one 
million five hundred thousand. )  Reported 
by Committee on Local Government 

 
MAJORITY recommendation:  Do pass as amended. 
 

 
Strike everything after the enacting clause and insert 

the following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds 
that the cost of developing high-quality, commercial office 
space is prohibitive in cities located outside of a major 
metropolitan area. The legislature finds these cities have 
designated urban centers and plan to locate high-quality, 
commercial office space within those urban centers. The 
legislature also finds that solely planning for commercial 
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office space within urban centers is inadequate and an 
incentive should be created to stimulate the development of 
new commercial office space in urban centers. The 
legislature intends to provide these cities with local options 
to incentivize the development of commercial office space 
in urban centers with access to transit, high capacity 
transportation systems, and other amenities. 

(2) The joint legislative audit and review committee 
is directed to study the effectiveness of any local sale and 
use tax exemption or local property tax exemption 
authorized and adopted pursuant to this chapter, and submit 
a report as provided in subsection (4) of this section. 

(3) The report must include, but is not limited to, an 
assessment of the local sales and use tax exemption and local 
property tax exemption programs authorized under this 
chapter including an evaluation of the degree to which the 
preferences led to: 

(a) The development of class A commercial office 
space; 

(b) Family wage job creation; and 
(c) Lowered traffic congestion. 
(4) By October 1, 2028, and in compliance with 

RCW 43.01.036, the joint legislative audit and review 
committee must submit to the appropriate legislative 
committees of the legislature a final report with their 
findings and recommendations under this section. 

(5) This section expires December 31, 2028. 

NEW SECTION.  Sec. 2.  (1) A governing authority 
of a city may adopt a local sales and use tax exemption 
program to incentivize the development of class A 
commercial office space in urban centers with access to 
transit, high capacity transportation systems, and other 
amenities. 

(2) A governing authority of a city may adopt a local 
property tax exemption program to incentivize the 
development of class A commercial office space in urban 
centers with access to transit, high capacity transportation 
systems, and other amenities. 

NEW SECTION.  Sec. 3.  In order to use the sales 
and use tax exemption authorized in section 2 of this act, a 
city must: 

(1) Obtain written agreement for the use of the local 
sales tax exemption from any taxing authority that imposes 
a sales or use tax under chapters 82.14 or 81.104 RCW. The 
agreement must be authorized by the governing body of such 
participating taxing authorities; 

(2) Hold a public hearing on the proposed use of the 
exemption. 

(a) Notice of the hearing must be published in a legal 
newspaper of general circulation at least ten days before the 
public hearing and posted in at least six conspicuous public 
places located within one mile of the proposed location of a 
qualifying project. 

(b) Notices must describe the qualifying project and 
estimate the amount of revenue exempted under this section. 

(c) The public hearing may be held by either the 
governing body of a city, or a committee of the governing 

body that includes at least a majority of the whole governing 
body; 

(3)(a) Establish criteria for a qualifying project 
exempted under section 6 of this act. Criteria must include:  

(i) A minimum number of new family living wage 
jobs for location within the qualifying project; and  

(ii) The physical characteristics, features, and 
amenities necessary for a qualifying project to be defined as 
class A commercial office space. 

(b) Criteria may also include height, density, public 
benefit features, quality of amenities, number and size of 
proposed development, parking, employment targets, 
percent occupied, or other adopted requirements indicated 
necessary by the city; and 

(4) Adopt an ordinance announcing the use of the 
sales and use tax exemptions under sections 6 and 7 of this 
act. The ordinance must: 

(a) Describe the qualifying project, including a 
physical description of proposed building or buildings, a list 
of features and amenities, cost of construction, length that 
the qualifying project will be under construction, and final 
use such as residential, commercial, or mixed use; 

(b) Estimate the amount of local sales tax revenue 
that will be exempted under sections 6 and 7 of this act; 

(c) Provide the approximate date that the local sales 
tax revenue will be remitted to a taxpayer; and 

(d) Certify the criteria under this section by which a 
qualifying project can later receive certification under 
sections 6(3) and 7(3) of this act confirming that a taxpayer 
is eligible for the remittance. 

NEW SECTION.  Sec. 4.  (1) In order to use the 
property tax exemption authorized under section 2 of this 
act, a city must: 

(a) Establish the criteria under which property can 
qualify for the exemption under section 9 of this act. Criteria: 

(i) Must include: (A) A minimum number of new 
family living wage jobs for location within the qualifying 
project;  

(B) The physical characteristics, features, and 
amenities necessary for a qualifying project to be defined as 
class A commercial office space; 

(C) A location in a designated commercial office 
development targeted area; and 

(ii) May also include height, density, public benefit 
features, quality of amenities, number and size of proposed 
development, parking, employment targets, percent 
occupied, or other adopted requirements indicated necessary 
by the city; 

(b) Designate an area as a commercial office 
development targeted area. The following criteria must be 
met before an area may be designated as a commercial office 
development targeted area: 

(i) The area must be within an urban center, as 
determined by the governing authority; 

(ii) The area must lack, as determined by the 
governing authority, sufficient available, desirable, high-
quality, and convenient commercial office space to provide 
jobs in the urban center, if the desirable, attractive, and 
convenient commercial office space was available; 
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(iii) The providing of additional commercial office 
space development opportunities in the area, as determined 
by the governing authority, will assist in achieving one or 
more of the stated purposes of this chapter; and 

(iv) The use of the incentive in this chapter is not 
expected to be used for the purpose of relocating a business 
from outside of the commercial office development targeted 
area, but within the state, to within the commercial office 
development targeted area. The incentive may be used for 
the expansion of a business, including the development of 
additional offices or satellite facilities. 

(2) For the purpose of designating a commercial 
office development targeted area or areas, the governing 
authority must adopt a resolution of intention to so designate 
an area as generally described in the resolution. The 
resolution must state the time and place of a hearing to be 
held by the governing authority to consider the designation 
of the area and must include, at a minimum, findings as to 
the number of commercial office buildings that will be 
newly constructed or rehabilitated within the proposed 
commercial office development targeted areas, estimated 
construction costs of the new construction or rehabilitation, 
estimated local taxes generated, and jobs produced within 
the targeted area in a period of ten years from the date of the 
hearing, and may include such other information pertaining 
to the designation of the area as the governing authority 
determines to be appropriate to apprise the public of the 
action intended. 

(3) The governing authority must give notice of a 
hearing held under this chapter by publication of the notice 
once each week for two consecutive weeks, not less than 
seven days, nor more than thirty days before the date of the 
hearing in a paper having a general circulation in the city or 
county where the proposed commercial office development 
targeted area is located. The notice must state the time, date, 
place, and purpose of the hearing and generally identify the 
area proposed to be designated as a commercial office 
development targeted area. 

(4) Following the hearing, the governing authority 
may designate all or a portion of the area described in the 
resolution of intent as a commercial office development 
targeted area if it finds, in its sole discretion, that the criteria 
in subsections (1) and (2) of this section have been met. 

(5) After designation of a commercial office 
development targeted area, the governing authority must 
adopt and implement standards and guidelines to be utilized 
in considering applications and making the determinations 
required under section 12 of this act. The standards and 
guidelines must establish basic requirements for both new 
construction and rehabilitation, which must include: 

(a) Application process and procedures; 
(b) Requirements that address demolition of existing 

structures and site utilization; 
(c) Building requirements that may include elements 

addressing parking, height, density, environmental impact, 
and compatibility with the existing surrounding property and 
such other amenities as will attract and keep commercial 
tenants and that will properly enhance the commercial office 
development targeted area in which they are to be located; 
and 

(d) Guidelines regarding individual units that are 
part of a qualifying project that may meet the requirements 

of the exemption in chapter 84.-- RCW (the new chapter 
created in section 21 of this act). 

NEW SECTION.  Sec. 5.  The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "City" means a city located in a county with a 
population of less than one million five hundred thousand. 

(2) "Class A" means among the most competitive 
and highest quality building or buildings in the local market, 
as determined by a city's governing authority. High quality 
must be reflected in the finishes, construction, and 
infrastructure of the project building. The building or 
buildings must be at least fifty thousand square feet, and at 
least three stories. The building must be centrally located in 
a city, provide close access to public transportation and 
freeways, be managed professionally, and offer amenities 
and advanced technology options to tenants. 

(3) "Commercial office development targeted area" 
means an area within an urban center or urban growth area 
that has been designated by the governing authority as a 
commercial office development targeted area in accordance 
with this chapter. 

(4) "County" means a county with a population of 
less than one million five hundred thousand. 

(5) "Family living wage job" means a job with a 
wage that is sufficient for raising a family. A family living 
wage job must have an average wage of eighteen dollars an 
hour or more, working two thousand eighty hours per year, 
as adjusted annually by the consumer price index. The 
family living wage may be increased by the local authority 
based on regional factors and wage conditions. 

(6) "Governing authority" means the local 
legislative authority of a city or a county having jurisdiction 
over the property for which an exemption may be applied for 
under this chapter. 

(7) "Mixed use" means any building or buildings 
containing a combination of residential and commercial 
units, whether title to the entire property is held in single or 
undivided ownership or title to individual units is held by 
owners who also, directly or indirectly through an 
association, own real property in common with the other unit 
owners. 

(8) "Qualifying project" means new construction or 
rehabilitation of a building or group of buildings intended 
for use as class A office space. Projects may include mixed 
use buildings, not solely intended to be used as office space, 
but does not include any portion of a project intended for 
residential use. A "qualifying project" may include new 
construction, or the rehabilitation of an existing building, 
which includes an area intended to be used for child care 
facilities at or near the commercial office space. 

(9) "Rehabilitation" means modifications to an 
existing building or buildings made to achieve substantial 
improvements such that the building or buildings can be 
categorized as class A. 

(10) "Rehabilitation improvements" means 
modifications to an existing building or buildings made to 
achieve substantial improvements in quality, features, or 
amenities, such that the building or buildings can be 
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categorized as class A as determined by a city's governing 
authority. 

(11) "Relocating a business" means the closing of a 
business and the reopening of that business, or the opening 
of a new business that engages in the same activities as the 
previous business, in a different location within a one-year 
period, when an individual or entity has an ownership 
interest in the business at the time of closure and at the time 
of opening or reopening. "Relocating a business" does not 
include the closing and reopening of a business in a new 
location where the business has been acquired and is under 
entirely new ownership at the new location, or the closing 
and reopening of a business in a new location as a result of 
the exercise of the power of eminent domain. 

(12) "Urban center" means a compact identifiable 
district where urban residents may obtain a variety of 
products and services. An urban center must contain: 

(a) Several existing or previous, or both, business 
establishments that may include but are not limited to shops, 
offices, banks, restaurants, and governmental agencies; 

(b) Adequate public facilities including streets, 
sidewalks, lighting transit, domestic water, and sanitary 
sewer systems; and 

(c) A mixture of uses and activities that may include 
housing, recreation, and cultural activities in association 
with either commercial or office use, or both commercial and 
office use. 

NEW SECTION.  Sec. 6.  A new section is added to 
chapter 82.14 RCW to read as follows: 

(1) Subject to the requirements of this section and 
section 3 of this act, a taxpayer is eligible for an exemption 
from the sales and use taxes imposed under the authority of 
this chapter on: 

(a) The sale of or charge made for labor and services 
rendered in respect to construction or rehabilitation of a 
qualifying project located in a city; and 

(b) The sale or use of tangible personal property that 
will be incorporated as an ingredient or component of a 
qualifying project located in a city during the course of the 
constructing or rehabilitating. 

(2)(a) The exemption in this section is in the form of 
a remittance. A taxpayer claiming an exemption under this 
section must pay all applicable state and local sales and use 
taxes on all activities qualifying for the exemption. 

(b) The amount of the exemption is one hundred 
percent of the local sales and use taxes paid under the 
authority of this chapter for activities qualifying under 
subsection (1) of this section, if the taxing authorities 
imposing taxes authorized under this chapter have 
authorized the use of the exemption to the governing 
authority of a city as provided under section 3(1) of this act. 

(3)(a) After the qualifying project has been 
operationally complete for four years, but not later than five 
years after all state and local sales and use tax for activities 
qualifying under subsection (1) of this section has been paid, 
a taxpayer may apply to the department for a remittance of 
local sales and use taxes. 

(b) A taxpayer requesting a remittance under this 
section must obtain certification from the governing 

authority of a city verifying that the qualifying project has 
satisfied the criteria in section 3 of this act. 

(c) The taxpayer must specify the amount of 
exempted tax claimed and the qualifying activities for which 
the exemption is claimed. The taxpayer must retain, in 
adequate detail, records to enable the department to 
determine whether the taxpayer is entitled to an exemption 
under this section, including invoices, proof of tax paid, and 
construction contracts. 

(d) The department must determine eligibility under 
this section based on information provided by the taxpayer, 
which is subject to audit verification by the department. 

(4) The definitions in section 5 of this act apply to 
this section. 

NEW SECTION.  Sec. 7.  A new section is added to 
chapter 81.104 RCW to read as follows: 

(1) Subject to the requirements of this section and 
section 3 of this act, a taxpayer is eligible for an exemption 
from the tax imposed under the authority of RCW 
81.104.170. 

(2)(a) The exemption in this section is in the form of 
a remittance. A taxpayer claiming an exemption under this 
section must pay all applicable state and local sales taxes 
imposed or authorized under RCW 82.08.020, 82.12.020, 
section 6 of this act, and this chapter on all activities 
qualifying for the exemption as described in section 6(1) of 
this act. 

(b) The amount of the exemption is one hundred 
percent of the local sales and use taxes paid under this 
chapter for activities qualifying under (a) of this subsection, 
if the taxing authorities imposing sales and use taxes 
authorized under this chapter have authorized the use of the 
exemption to the governing authority of a city as provided 
under section 3(1) of this act. 

(3)(a) After the qualifying project has been 
operationally complete for four years, but not later than five 
years after all local sales and use tax for activities qualifying 
under subsection (2)(a) of this section has been paid, a 
taxpayer may apply to the department for a remittance of 
local sales and use taxes. 

(b) A taxpayer requesting a remittance under this 
section must obtain certification from the governing 
authority of a city verifying that the qualifying project has 
satisfied the criteria in section 3 of this act. 

(c) The taxpayer must specify the amount of 
exempted tax claimed and the qualifying activities for which 
the exemption is claimed. The taxpayer must retain, in 
adequate detail, records to enable the department to 
determine whether the taxpayer is entitled to an exemption 
under this section, including invoices, proof of tax paid, and 
construction contracts. 

(d) The department must determine eligibility under 
this section based on information provided by the taxpayer, 
which is subject to audit verification by the department. 

(4) The definitions in section 5 of this act apply to 
this section. 

Sec. 8.  RCW 81.104.170 and 2015 3rd sp.s. c 44 s 
320 are each amended to read as follows: 
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(1) Cities that operate transit systems, county 
transportation authorities, metropolitan municipal 
corporations, public transportation benefit areas, high 
capacity transportation corridor areas, and regional transit 
authorities may submit an authorizing proposition to the 
voters and if approved by a majority of persons voting, fix 
and impose a sales and use tax in accordance with the terms 
of this chapter, solely for the purpose of providing high 
capacity transportation service. 

(2) The tax authorized pursuant to this section is in 
addition to the tax authorized by RCW 82.14.030 and must 
be collected from those persons who are taxable by the state 
pursuant to chapters 82.08 and 82.12 RCW upon the 
occurrence of any taxable event within the taxing district. 

(a) Except for the tax imposed under (b) of this 
subsection by regional transit authorities that include a 
county with a population of more than one million five 
hundred thousand, the maximum rate of such tax must be 
approved by the voters and may not exceed one percent of 
the selling price (in the case of a sales tax) or value of the 
article used (in the case of a use tax). The maximum rate of 
such tax that may be imposed may not exceed nine-tenths of 
one percent in any county that imposes a tax under RCW 
82.14.340, or within a regional transit authority if any county 
within the authority imposes a tax under RCW 82.14.340. 

(b) The maximum rate of such tax that may be 
imposed by a regional transit authority that includes a county 
with a population of more than one million five hundred 
thousand must be approved by the voters and may not exceed 
1.4 percent. If a regional transit authority imposes the tax 
authorized under this subsection (2)(b) in excess of 0.9 
percent, the authority may not receive any state grant funds 
provided in an omnibus transportation appropriations act 
except transit coordination grants created in chapter 11, 
Laws of 2015 3rd sp. sess. 

(3)(a) The exemptions in RCW 82.08.820 and 
82.12.820 are for the state portion of the sales and use tax 
and do not extend to the tax authorized in this section. 

(b) The exemptions in RCW 82.08.962 and 
82.12.962 are for the state and local sales and use taxes and 
include the tax authorized by this section. 

(c) The exemptions in section 7 of this act are for the 
local sales and use taxes and include the tax authorized by 
this section. 

NEW SECTION.  Sec. 9.  (1) In a city that has met 
the requirements of section 4 of this act, the value of new 
construction and rehabilitation improvements of real 
property qualifying under this chapter is exempt from the 
city share of ad valorem property taxation for a period of ten 
successive years beginning January 1st of the calendar year 
immediately following the calendar year in which a 
certificate of tax exemption is filed with the county assessor 
in accordance with section 13 of this act. 

(2) Upon approval by a county legislative authority, 
the value of new construction and rehabilitation 
improvements of real property qualifying under this chapter 
is exempt from all property taxes levied by a county 
legislative authority for a period of ten successive years 
beginning January 1st of the calendar year immediately 
following the calendar year in which a certificate of tax 

exemption is filed with the county assessor in accordance 
with section 13 of this act. 

(3) The exemptions provided in subsections (1) and 
(2) of this section do not include the value of land or 
improvements not qualifying under this chapter. 

(4) When a local government adopts guidelines 
pursuant to section 4 of this act and includes conditions that 
must be satisfied with respect to individual commercial 
units, rather than with respect to the qualifying project as a 
whole or some minimum portion thereof, the exemption 
may, at the local government's discretion, be limited to the 
value of the improvements allocable to those individual 
commercial units that meet the local guidelines. 

(5) In the case of rehabilitation of existing buildings, 
the exemption does not include the value of improvements 
constructed prior to the submission of the application 
required under this chapter. 

(6) This chapter does not apply to increases in 
assessed valuation made by the assessor on nonqualifying 
portions of building and value of land nor to increases made 
by lawful order of a county board of equalization, the 
department of revenue, or a county to a class of property 
throughout the county or specific area of the county to 
achieve the uniformity of assessment or appraisal required 
by law. 

(7) At the conclusion of the exemption period, the 
new or rehabilitated property must be considered as new 
construction for the purposes of chapter 84.55 RCW. 

(8) The incentive provided by this chapter is in 
addition to any other incentives, tax credits, grants, or other 
incentives provided by law. 

NEW SECTION.  Sec. 10.  An owner of property 
making application under this chapter must meet the 
following requirements: 

(1) The qualifying project must be located in an 
urban center as designated by the city or county; 

(2) The qualifying project must meet criteria as 
adopted by the governing authority under section 4 of this 
act that may include height, density, public benefit features, 
quality of amenities, number and size of proposed 
development, parking, and other adopted requirements 
indicated necessary by the city or county. The required 
amenities should be relative to the size of the project and tax 
benefit to be obtained; 

(3) A qualifying project must be completed within 
three years from the date of approval of the application; 

(4) The applicant must enter into a contract with the 
city approved by the governing authority, or an 
administrative official or commission authorized by the 
governing authority, under which the applicant has agreed to 
the implementation of the development on terms and 
conditions satisfactory to the governing authority. 

NEW SECTION.  Sec. 11.  An owner of property 
seeking tax incentives under this chapter must complete the 
following procedures: 

(1) In the case of rehabilitation or where demolition 
or new construction is required, the owner must secure from 
the governing authority or duly authorized representative, 
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before commencement of rehabilitation improvements or 
new construction, verification of property noncompliance 
with applicable building codes; 

(2) The owner must apply to the city on forms 
adopted by the governing authority. The application must 
contain the following: 

(a) Information setting forth the grounds supporting 
the requested exemption including information indicated on 
the application form or in the guidelines; 

(b) A statement of the expected number of new 
family living wage jobs to be created; 

(c) A description of the project and site plan; and 
(d) A statement that the applicant is aware of the 

potential tax liability involved when the property ceases to 
be eligible for the incentive provided under this chapter; 

(3) The applicant must verify the application by oath 
or affirmation; and 

(4) The application may be accompanied by the 
application fee, if any, required under section 14 of this act. 
The governing authority may permit the applicant to revise 
an application before final action by the governing authority. 

NEW SECTION.  Sec. 12.  The duly authorized 
administrative official or committee of the city may approve 
the application if it finds that: 

(1) The proposed qualifying project meets the 
criteria as defined by the city in section 4 of this act, 
including the minimum number of new family living wage 
jobs to be created for permanent location in the qualifying 
project within one year of building occupancy; 

(2) The proposed project is or will be, at the time of 
completion, in conformance with all local plans and 
regulations that apply at the time the application is approved; 

(3) The owner has complied with all standards and 
guidelines adopted by the city under section 4 of this act; and 

(4) The site is located in a commercial office 
development targeted area of an urban center or urban 
growth area that has been designated by the governing 
authority in accordance with procedures and guidelines 
indicated under section 4 of this act. 

NEW SECTION.  Sec. 13.  (1) The governing 
authority or an administrative official or commission 
authorized by the governing authority must approve or deny 
an application filed under this chapter within ninety days 
after receipt of the application. 

(2) If the application is approved, the city must issue 
the owner of the property a conditional certificate of 
acceptance of tax exemption. The certificate must contain a 
statement by a duly authorized administrative official of the 
governing authority that the property has complied with the 
required findings indicated in section 12 of this act. 

(3) If the application is denied by the authorized 
administrative official or commission authorized by the 
governing authority, the deciding administrative official or 
commission must state in writing the reasons for denial and 
send the notice to the applicant at the applicant's last known 
address within ten days of the denial. 

(4) Upon denial by a duly authorized administrative 
official or commission, an applicant may appeal the denial 

to the governing authority within thirty days after issuance 
of the denial. The appeal before the governing authority must 
be based upon the record made before the administrative 
official with the burden of proof on the applicant to show 
that there was no substantial evidence to support the 
administrative official's decision. The decision of the 
governing body in denying or approving the application is 
final. 

NEW SECTION.  Sec. 14.  The governing authority 
may establish an application fee. This fee may not exceed an 
amount determined to be required to cover the cost to be 
incurred by the governing authority and the assessor in 
administering this chapter. The application fee must be paid 
at the time the application for limited exemption is filed. If 
the application is approved, the governing authority shall 
pay the application fee to the county assessor for deposit in 
the county current expense fund, after first deducting that 
portion of the fee attributable to its own administrative costs 
in processing the application. If the application is denied, the 
governing authority may retain that portion of the 
application fee attributable to its own administrative costs 
and refund the balance to the applicant. 

NEW SECTION.  Sec. 15.  (1) Upon completion of 
rehabilitation or new construction for which an application 
for a limited tax exemption under this chapter has been 
approved and after issuance of the certificate of occupancy, 
the owner must file with the city the following: 

(a) A statement of the amount of rehabilitation or 
construction expenditures made; 

(b) A statement of the new family living wage jobs 
to be created for location at the qualifying project; 

(c) A description of the work that has been 
completed and a statement that the rehabilitation 
improvements or new construction on the owner's property 
qualify the property for limited exemption under this 
chapter; 

(d) If applicable, a statement that the project meets 
the local requirements as described in section 10 of this act; 
and 

(e) A statement that the work has been completed 
within three years of the issuance of the conditional 
certificate of tax exemption. 

(2) Within thirty days after receipt of the statements 
required under subsection (1) of this section, the authorized 
representative of the city must determine whether the work 
completed, and the affordability of the units, is consistent 
with the application and the contract approved by the city 
and is qualified for a limited tax exemption under this 
chapter. The city must also determine which specific 
improvements completed meet the requirements and 
required findings. 

(3) If the rehabilitation or construction is completed 
within three years of the date the application for a limited tax 
exemption is filed under this chapter, or within an authorized 
extension of this time limit, and the authorized 
representative of the city determines that improvements 
were constructed consistent with the application and other 
applicable requirements, and the owner's property is 
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qualified for a limited tax exemption under this chapter, the 
city must file the certificate of tax exemption with the county 
assessor within ten days of the expiration of the thirty-day 
period provided under subsection (2) of this section. 

(4) The authorized representative of the city must 
notify the applicant that a certificate of tax exemption is not 
going to be filed if the authorized representative determines 
that: 

(a) The rehabilitation or new construction was not 
completed within three years of the application date, or 
within any authorized extension of the time limit; 

(b) The improvements were not constructed 
consistent with the application or other applicable 
requirements; 

(c) If applicable, the additional criteria related to a 
qualifying project under section 4 of this act were not met; 
or 

(d) The owner's property is otherwise not qualified 
for limited exemption under this chapter. 

(5) If the authorized representative finds that 
construction or rehabilitation of a qualifying project was not 
completed within the required time period due to 
circumstances beyond the control of the owner and that the 
owner has been acting and could reasonably be expected to 
act in good faith and with due diligence, the governing 
authority or the city official authorized by the governing 
authority may extend the deadline for completion of 
construction or rehabilitation for a period not to exceed 
twenty-four consecutive months. 

(6) The governing authority may provide by 
ordinance for an appeal of a decision by the deciding officer 
or authority that an owner is not entitled to a certificate of 
tax exemption to the governing authority, a hearing 
examiner, or other city officer authorized by the governing 
authority to hear the appeal in accordance with such 
reasonable procedures and time periods as provided by 
ordinance of the governing authority. The owner may appeal 
a decision by the deciding officer or authority that is not 
subject to local appeal or a decision by the local appeal 
authority that the owner is not entitled to a certificate of tax 
exemption in superior court under RCW 34.05.510 through 
34.05.598, if the appeal is filed within thirty days of 
notification by the governing authority to the owner of the 
decision being challenged. 

NEW SECTION.  Sec. 16.  (1) Thirty days after the 
anniversary of the date of the certificate of tax exemption 
and each year for the tax exemption period, the owner of the 
rehabilitated or newly constructed property must file with a 
designated authorized representative of the city or the 
governing authority an annual report indicating the 
following: 

(a) A statement of the family living wage jobs at the 
qualifying project as of the anniversary date; 

(b) A certification by the owner that the property has 
not changed use and, if applicable, that the property has been 
in compliance with all criteria under sections 4 and 11 of this 
act since the date of the certificate approved by the 
governing authority; 

(c) A description of changes or improvements 
constructed after issuance of the certificate of tax exemption; 
and 

(d) Any additional information requested by the 
governing authority in regards to the units receiving a tax 
exemption. 

(2) All cities, which issue certificates of tax 
exemption for class A commercial office space that conform 
to the requirements of this chapter, must publish on the city's 
web site, or in another format that is easily available to the 
public, annually by December 31st of each year, beginning 
in 2019, the following information: 

(a) The number of tax exemption certificates 
granted; 

(b) A description of the new construction and 
rehabilitation improvements of any qualifying projects; 

(c) The value of the tax exemption for each project 
receiving a tax exemption and the total value of tax 
exemptions granted; 

(d) The number of family living wage jobs located 
at the qualifying project; and 

(e) A comparison of the data required in this section 
with the data included in the findings developed when the 
commercial office development targeted area was 
established. 

NEW SECTION.  Sec. 17.  (1) If improvements 
have been exempted under this chapter, the improvements 
continue to be exempted for the applicable period under this 
chapter, so long as they are not converted to another use and 
continue to satisfy all applicable conditions. If the owner 
intends to convert the qualifying project to another use or, if 
applicable, if the owner intends to discontinue compliance 
with criteria established under section 4(1) of this act or any 
other condition to exemption, the owner must notify the 
assessor within sixty days of the change in use or intended 
discontinuance. If, after a certificate of tax exemption has 
been filed with the county assessor, the authorized 
representative of the governing authority discovers that the 
property or a portion of the property no longer qualifies 
according to the requirements of this chapter as previously 
approved or agreed upon by contract between the city and 
the owner and that the qualifying project, or a portion of the 
qualifying project, no longer qualifies for the exemption, the 
tax exemption must be canceled and the following must 
occur: 

(a) Additional real property tax must be imposed 
upon the value of the nonqualifying improvements in the 
amount that would normally be imposed, plus a penalty must 
be imposed amounting to twenty percent. This additional tax 
is calculated based upon the difference between the property 
tax paid and the property tax that would have been paid if it 
had included the value of the nonqualifying improvements 
dated back to the date that the improvements were converted 
to a use that no longer qualifies them for the exemption; 

(b) The tax must include interest upon the amounts 
of the additional tax at the same statutory rate charged on 
delinquent property taxes from the dates on which the 
additional tax could have been paid without penalty if the 
improvements had been assessed at a value without regard 
to this chapter; and 
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(c) The additional tax owed together with interest 
and penalty must become a lien on the land and attach at the 
time that the property or portion of the property no longer 
qualifies for the exemption, and has priority to and must be 
fully paid and satisfied before a recognizance, mortgage, 
judgment, debt, obligation, or responsibility to or with which 
the land may become charged or liable. The lien may be 
foreclosed upon expiration of the same period after 
delinquency and in the same manner provided by law for 
foreclosure of liens for delinquent real property taxes. An 
additional tax unpaid on its due date is delinquent. From the 
date of delinquency until paid, interest must be charged at 
the same rate applied by law to delinquent ad valorem 
property taxes. 

(2) Upon a determination that a tax exemption is to 
be canceled for a reason stated in this section, the governing 
authority or authorized representative must notify the record 
owner of the property as shown by the tax rolls by mail, 
return receipt requested, of the determination to cancel the 
exemption. The owner may appeal the determination to the 
governing authority or authorized representative, within 
thirty days by filing a notice of appeal with the clerk of the 
governing authority, which notice must specify the factual 
and legal basis on which the determination of cancellation is 
alleged to be erroneous. The governing authority or a hearing 
examiner or other official authorized by the governing 
authority may hear the appeal. At the hearing, all affected 
parties may be heard and all competent evidence received. 
After the hearing, the deciding body or officer must either 
affirm, modify, or repeal the decision of cancellation of 
exemption based on the evidence received. An aggrieved 
party may appeal the decision of the deciding body or officer 
to the superior court under RCW 34.05.510 through 
34.05.598. 

NEW SECTION.  Sec. 18.   (1) If a property 
exempted under section 9 of this act changes ownership, the 
property must continue to qualify for the exemption 
provided that the new owner complies with all application 
procedures, terms, conditions, and reporting requirements 
under this chapter, and meets all criteria established by a city 
under section 4 of this act. 

(2) The exemption is limited to ten successive years, 
beginning the January 1st immediately following the 
calendar year in which a certificate of tax exemption is filed 
by the city with the county assessor in accordance with 
section 13 of this act. 

NEW SECTION.  Sec. 19.  The definitions in 
section 5 of this act apply to this chapter. 

NEW SECTION.  Sec. 20.  Sections 2 through 5 of 
this act constitute a new chapter in Title 35 RCW. 

NEW SECTION.  Sec. 21.  Sections 9 through 19 of 
this act constitute a new chapter in Title 84 RCW. 

NEW SECTION.  Sec. 22.  Sections 6 and 7 of this 
act apply to sales and use taxes due on or after October 1, 
2019. 

NEW SECTION.  Sec. 23.  Sections 9 through 18 of 
this act apply to taxes levied for collection in 2020 and 
thereafter." 

Correct the title. 
 
Signed by Representatives Senn; Goehner; Appleton; 
Griffey, Assistant Ranking Minority Member; Kraft, 
Ranking Minority Member; Peterson, Vice Chair Pollet, 
Chair. 
 
Referred to Committee on Finance. 

 
March 28, 2019 

 
2SSB 5082  Prime Sponsor, Committee on Ways & 

Means: Promoting and expanding social 
emotional learning.  Reported by 
Committee on Education 

 
MAJORITY recommendation:  Do pass as amended. 
 

 
Strike everything after the enacting clause and insert 

the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 28A.300 RCW to read as follows: 

(1) Subject to the availability of amounts 
appropriated for this specific purpose, the social emotional 
learning committee is created to promote and expand social-
emotional learning. Social-emotional learning will help 
students build awareness and skills in managing emotions, 
setting goals, establishing relationships, and making 
responsible decisions that support success in school and life. 

(2) At a minimum, the committee shall: 
(a) Develop and implement a statewide framework 

for social-emotional learning that is trauma-informed, 
culturally sustaining, and developmentally appropriate; 

(b) Review and update as needed the standards and 
benchmarks for social-emotional learning and the 
developmental indicators for grades kindergarten through 
twelve and confirm they are evidence-based; 

(c) Align the standards and benchmarks for social-
emotional learning with other relevant standards and 
guidelines including the health and physical education K-12 
learning standards and the early learning and development 
guidelines; 

(d) Advise the office of the superintendent of public 
instruction's duty under section 2 of this act; 

(e) Identify best practices or guidance for schools 
implementing the standards, benchmarks, and 
developmental indicators for social-emotional learning; 

(f) Identify professional development opportunities 
for teachers and educational staff and review, update, and 
align as needed the social-emotional learning online 
education module; 
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(g) Consider systems for collecting data about 
social-emotional learning and monitoring implementation 
efforts; 

(h) Identify strategies to improve coordination 
between early learning, K-12 education, youth-serving 
community partners and culturally-based providers, and 
higher education regarding social-emotional learning; and 

(i) Engage with stakeholders and seek feedback. 
(3) The committee must consist of the following 

members: 
(a) Four members appointed by the governor in 

consultation with the state ethnic commissions, who 
represent the following populations: African Americans, 
Hispanic Americans, Asian Americans, and Pacific Islander 
Americans; and 

(b) One representative from the educational 
opportunity gap oversight and accountability committee 
created in RCW 28A.300.136. 

(4) The governor and the tribes are encouraged to 
jointly designate a total of two members to serve on the 
committee who have experience working in and with 
schools: One member from east of the crest of the Cascade 
mountains; and one member from west of the crest of the 
Cascade mountains. 

(5) Additional members of the committee must be 
appointed by the office of the superintendent of public 
instruction to serve on the committee. Additional members 
must include: 

(a) One representative from the department of 
children, youth, and families; 

(b) Two representatives from the office of the 
superintendent of public instruction: One with expertise in 
student support services; and one with expertise in 
curriculum and instruction; 

(c) One representative from the office of the 
education ombuds; 

(d) One representative from the state board of 
education; 

(e) One representative from the health care 
authority's division of behavioral health and recovery; 

(f) One higher educational faculty member with 
expertise in social-emotional learning; 

(g) One currently employed K-12 educator; 
(h) One currently employed K-12 administrator; 
(i) One school psychologist; 
(j) One school social worker; 
(k) One school counselor; 
(l) One school nurse; 
(m) One mental health counselor; 
(n) One representative from a school parent 

organization; 
(o) One member from a rural school district; 
(p) One representative from the educational service 

districts; 
(q) One representative from a coalition of members 

who educate about and advocate for access to social-
emotional learning and skill development; 

(r) One representative from a statewide expanded 
learning opportunities intermediary; 

(s) One representative from a nonprofit organization 
with expertise in developing social-emotional curricula; 

(t) One representative from a foundation that 
supports social-emotional learning; and 

(u) One representative from a coalition of youth-
serving organizations working together to improve 
outcomes for young people. 

(6) The members of the committee shall select the 
chairs or cochairs of the committee. 

(7) In addition to other meetings, the committee 
shall have a joint meeting once a year with the educational 
opportunity gap oversight and accountability committee 
created in RCW 28A.300.136. 

(8) The office of the superintendent of public 
instruction shall provide staff support for the committee. 

(9) Members of the committee shall serve without 
compensation but must be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. 

(10) Beginning June 1, 2021, and annually 
thereafter, the committee shall provide a progress report, in 
compliance with RCW 43.01.036, to the governor and 
appropriate committees of the legislature. The report must 
include accomplishments, state-level data regarding 
implementation of social-emotional learning, identification 
of systemic barriers or policy changes necessary to promote 
and expand social-emotional learning, and 
recommendations. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 28A.300 RCW to read as follows: 

(1) The office of the superintendent of public 
instruction shall adopt the standards and benchmarks 
recommended by the social-emotional learning benchmarks 
work group in its October 1, 2016, final report titled 
"addressing social emotional learning in Washington's K-12 
public schools." 

(2) The office of the superintendent of public 
instruction shall align the programs it oversees with the 
standards for social-emotional learning and integrate the 
standards where appropriate. 

Sec. 3.  RCW 28A.410.270 and 2017 3rd sp.s. c 26 
s 4 are each amended to read as follows: 

(1)(a) The Washington professional educator 
standards board shall adopt a set of articulated teacher 
knowledge, skill, and performance standards for effective 
teaching that are evidence-based, measurable, meaningful, 
and documented in high quality research as being associated 
with improved student learning. The standards shall be 
calibrated for each level along the entire career continuum. 

(b) In developing the standards, the board shall, to 
the extent possible, incorporate standards for cultural 
competency along the entire continuum. For the purposes of 
this subsection, "cultural competency" includes knowledge 
of student cultural histories and contexts, as well as family 
norms and values in different cultures; knowledge and skills 
in accessing community resources and community and 
parent outreach; and skills in adapting instruction to 
students' experiences and identifying cultural contexts for 
individual students. 

(((b))) (c) By January 1, 2020, in order to ensure that 
teachers can recognize signs of emotional or behavioral 
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distress in students and appropriately refer students for 
assistance and support, the Washington professional 
educator standards board shall incorporate along the entire 
continuum the social-emotional learning standards and 
benchmarks recommended by the social emotional learning 
benchmarks work group in its October 1, 2016, final report 
titled, "addressing social emotional learning in Washington's 
K-12 public schools." In incorporating the social-emotional 
learning standards and benchmarks, the Washington 
professional educator standards board must include related 
competencies, such as trauma-informed practices, 
consideration of adverse childhood experiences, mental 
health literacy, antibullying strategies, and culturally 
sustaining practices. 

(2) The Washington professional educator standards 
board shall adopt a definition of master teacher, with a 
comparable level of increased competency between 
professional certification level and master level as between 
professional certification level and national board 
certification. Within the definition established by the 
Washington professional educator standards board, teachers 
certified through the national board for professional teaching 
standards shall be considered master teachers. 

(((2))) (3) The Washington professional educator 
standards board shall maintain a uniform, statewide, valid, 
and reliable classroom-based means of evaluating teacher 
effectiveness as a culminating measure at the preservice 
level that is to be used during the student-teaching field 
experience. This assessment shall include multiple measures 
of teacher performance in classrooms, evidence of positive 
impact on student learning, and shall include review of 
artifacts, such as use of a variety of assessment and 
instructional strategies, and student work. 

(((3))) (4) Award of a professional certificate shall 
be based on a minimum of two years of successful teaching 
experience as defined by the board, and may not require 
candidates to enroll in a professional certification program. 

(((4))) (5) Educator preparation programs approved 
to offer the residency teaching certificate shall be required to 
demonstrate how the program produces effective teachers as 
evidenced by the measures established under this section and 
other criteria established by the Washington professional 
educator standards board. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 28A.410 RCW to read as follows: 

By January 1, 2020, in order to ensure that principals 
can recognize signs of emotional or behavioral distress in 
students and appropriately refer students for assistance and 
support, the Washington professional educator standards 
board shall incorporate into principal knowledge, skill, and 
performance standards the social-emotional learning 
standards, benchmarks, and related competencies described 
in RCW 28A.410.270. 

Sec. 5.  RCW 28A.413.050 and 2017 c 237 s 6 are 
each amended to read as follows: 

(1) The board shall adopt state standards of practice 
for paraeducators that are based on the recommendations of 

the paraeducator work group established in chapter 136, 
Laws of 2014. These standards must include: 

(((1))) (a) Supporting instructional opportunities; 
(((2))) (b) Demonstrating professionalism and 

ethical practices; 
(((3))) (c) Supporting a positive and safe learning 

environment; 
(((4))) (d) Communicating effectively and 

participating in the team process; and 
(((5))) (e) Demonstrating cultural competency 

aligned with standards developed by the professional 
educator standards board under RCW 28A.410.270. 

(2) By January 1, 2020, in order to ensure that 
paraeducators can recognize signs of emotional or 
behavioral distress in students and appropriately refer 
students for assistance and support, the board shall 
incorporate into the standards of practice for paraeducators 
adopted under subsection (1) of this section the social-
emotional learning standards, benchmarks, and related 
competencies described in RCW 28A.410.270. 

NEW SECTION.  Sec. 6.  A new section is added to 
chapter 28A.300 RCW to read as follows: 

The office of the superintendent of public instruction 
must create and publish on its web site a list of resources 
available for professional development of school district 
staff on the following topics: Social-emotional learning, 
trauma-informed practices, recognition and response to 
emotional or behavioral distress, consideration of adverse 
childhood experiences, mental health literacy, antibullying 
strategies, and culturally sustaining practices. The office of 
the superintendent of public instruction must include in the 
list the professional development opportunities and 
resources identified by the social emotional learning 
committee created under section 1 of this act. 

NEW SECTION.  Sec. 7.  A new section is added to 
chapter 28A.415 RCW to read as follows: 

Beginning in the 2020-21 school year, and every 
other school year thereafter, school districts must use one of 
the professional learning days funded under RCW 
28A.150.415 to train school district staff on one or more of 
the following topics: Social-emotional learning, trauma-
informed practices, using the model plan developed under 
RCW 28A.320.1271 related to recognition and response to 
emotional or behavioral distress, consideration of adverse 
childhood experiences, mental health literacy, antibullying 
strategies, and culturally sustaining practices. 

NEW SECTION.  Sec. 8.  A new section is added to 
chapter 28A.410 RCW to read as follows: 

The Washington professional educator standards 
board must periodically review approved preparation 
programs to assess whether and to what extent the programs 
are meeting knowledge, skill, and performance standards, 
and publish on its web site the results of the review in a 
format that facilitates program comparison." 

Correct the title. 
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Signed by Representatives Santos, Chair; Valdez; Thai; 
Stonier; Ortiz-Self; Kilduff; Callan; Bergquist; Paul, 
Vice Chair Dolan, Vice Chair. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Kraft; Corry; Caldier; Volz, Assistant 
Ranking Minority Member McCaslin, Assistant 
Ranking Minority Member. 
 
MINORITY recommendation:  Without 
recommendation.  Signed by Representatives Steele, 
Ranking Minority Member; Harris and Rude. 
 
Referred to Committee on Appropriations. 

 
March 27, 2019 

 
SB 5119  Prime Sponsor, Senator Palumbo: 

Including highway workers employed on a 
transportation project by a contractor in the 
tuition and fee exemption for children and 
surviving spouses of highway workers.  
Reported by Committee on College & 
Workforce Development 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Hansen, Chair; Slatter; Sells; Pollet; 
Paul; Mead; Bergquist; Leavitt, Vice Chair; Entenman, 
Vice Chair and Ramos. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Kraft; Graham, Assistant Ranking 
Minority Member; Gildon, Assistant Ranking Minority 
Member; Van Werven, Ranking Minority Member; 
Young; Rude and Sutherland. 
 
Referred to Committee on Rules for second reading. 

 
March 28, 2019 

 
SSB 5166  Prime Sponsor, Committee on Higher 

Education & Workforce Development: 
Providing religious accommodations for 
postsecondary students.  Reported by 
Committee on College & Workforce 
Development 

 
MAJORITY recommendation:  Do pass as amended. 
 

 
Strike everything after the enacting clause and insert 

the following: 

"Sec. 1.  RCW 28B.10.039 and 2014 c 168 s 4 are 
each amended to read as follows: 

((Institutions of higher education)) (1) 
Postsecondary educational institutions must develop policies 
to accommodate student absences ((for up to two days per 
academic year,)) to allow students to take holidays for 
reasons of faith or conscience or for organized activities 
conducted under the auspices of a religious denomination, 

church, or religious organization, so that students' grades are 
not adversely impacted by the absences. 

(2) The institution's policy must require faculty to 
reasonably accommodate students who, due to the 
observance of religious holidays, expect to be absent or 
endure a significant hardship during certain days of the 
course or program. "Reasonably accommodate" means 
coordinating with the student on scheduling examinations or 
other activities necessary for completion of the program and 
includes rescheduling examinations or activities or offering 
different times for examinations or activities. 

(3) A postsecondary educational institution shall 
provide notice to students of its policy by publishing the 
policy on the institution's web site and including either the 
policy or a link to the policy in course or program syllabi. 
The notice to students must also include notification of the 
institution's grievance procedure. 

(4) A postsecondary educational institution may not 
require a student to pay any fees for seeking reasonable 
accommodations under this section. 

(5) For the purposes of this section, "postsecondary 
educational institution" means an institution of higher 
education as defined in RCW 28B.10.016, a degree-granting 
institution as defined in RCW 28B.85.010, a private 
vocational school as defined in RCW 28C.10.020, school as 
defined in RCW 18.16.020, and any entity offering academic 
credit for an apprenticeship program under RCW 49.04.150. 

NEW SECTION.  Sec. 2.  RCW 28B.10.039 is 
recodified as a section in a new chapter in Title 28B RCW." 

Correct the title. 
 
Signed by Representatives Slatter; Sells; Ramos; Pollet; 
Paul; Mead; Bergquist; Leavitt, Vice Chair; Entenman, 
Vice Chair Hansen, Chair. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Young; Sutherland; Rude; Kraft; 
Gildon, Assistant Ranking Minority Member Van 
Werven, Ranking Minority Member. 
 
Referred to Committee on Rules for second reading. 

 
March 28, 2019 

 
SSB 5212  Prime Sponsor, Committee on Higher 

Education & Workforce Development: 
Concerning the adoption of dogs and cats 
used for science or research purposes.  
Reported by Committee on College & 
Workforce Development 

 
MAJORITY recommendation:  Do pass as amended. 
 

 
Strike everything after the enacting clause and insert 

the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 18.92 RCW to read as follows: 



1262 JOURNAL OF THE HOUSE 

(1) A higher education facility that receives public 
money, including tax exempt status, or a facility that 
provides research in collaboration with a higher education 
facility, that utilizes dogs or cats for scientific, educational, 
or research purposes, upon conclusion of a dog or cat's use 
for scientific, educational, or research purposes shall: 

(a) Have the facility's attending veterinarian or 
designee assess the health of the dog or cat and determine if 
the dog or cat is suitable for adoption, consistent with 
guidelines promulgated by the American veterinary medical 
association; and 

(b) Make reasonable efforts to offer the dog or cat 
for adoption, when the dog or cat is deemed suitable for 
adoption, through the facility's own adoption program or 
through an animal care and control agency or an animal 
rescue group as defined in RCW 82.04.040. A facility that 
offers dogs or cats for adoption to an animal care and control 
agency or an animal rescue group under this section may 
enter into an agreement to facilitate adoptions. 

(2) Nothing in this section shall: 
(a) Create a duty upon an animal care and control 

agency or an animal rescue group to accept a dog or cat 
offered for adoption by a research facility; or 

(b) Prohibit a facility from completing scientific 
research or educational use prior to making a suitability for 
adoption determination. 

(3) A research facility that provides a dog or cat for 
adoption pursuant to this section is immune from any civil 
liability for acts or omissions relating to the adoption of a 
dog or cat pursuant to subsection (1) of this section, other 
than acts constituting willful or wanton misconduct. 

NEW SECTION.  Sec. 2.  This act may be known 
and cited as the homes for animal heroes act." 

Correct the title. 
 
Signed by Representatives Hansen, Chair; Entenman, 
Vice Chair; Leavitt, Vice Chair; Van Werven, Ranking 
Minority Member; Gildon, Assistant Ranking Minority 
Member; Bergquist; Kraft; Mead; Paul; Pollet; Ramos; 
Rude; Sells; Slatter and Sutherland. 

 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative Young. 
 
Referred to Committee on Rules for second reading. 

 
March 28, 2019 

 
ESSB 5228  Prime Sponsor, Committee on Local 

Government: Concerning the authorization 
to impose special excise taxes on the sale 
of lodging. (REVISED FOR 
ENGROSSED: Concerning the 
authorization to impose special excise 
taxes on the sale of lodging in certain 
counties. )  Reported by Committee on 
Local Government 

 

MAJORITY recommendation:  Do pass.  Signed by 
Representatives Pollet, Chair; Peterson, Vice Chair; 
Appleton and Senn. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Kraft, Ranking Minority Member; 
Griffey, Assistant Ranking Minority Member and 
Goehner. 
 
Referred to Committee on Finance. 

 
March 27, 2019 

 
2SSB 5236  Prime Sponsor, Committee on Ways & 

Means: Encouraging apprenticeships.  
Reported by Committee on College & 
Workforce Development 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Hansen, Chair; Sutherland; Slatter; 
Sells; Rude; Ramos; Pollet; Young; Paul; Bergquist; 
Graham, Assistant Ranking Minority Member; Gildon, 
Assistant Ranking Minority Member; Van Werven, 
Ranking Minority Member; Leavitt, Vice Chair; 
Entenman, Vice Chair and Mead. 

 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative Kraft. 
 
Referred to Committee on Appropriations. 

 
March 26, 2019 

 
E2SSB 5290  Prime Sponsor, Committee on Ways & 

Means: Eliminating the use of the valid 
court order exception to place youth in 
detention for noncriminal behavior.  
Reported by Committee on Human 
Services & Early Learning 

 
MAJORITY recommendation:  Do pass as amended. 
 

  
Strike everything after the enacting clause and insert 

the following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds 
that it is a goal of our state to divert juveniles who have 
committed status offenses, behaviors that are prohibited 
under law only because of an individual's status as a minor, 
away from the juvenile justice system because a stay in 
detention is a predictive factor for future criminal justice 
system involvement. The legislature finds that Washington 
has been using the valid court order exception of the juvenile 
justice and delinquency prevention act, a loophole in federal 
law allowing judges to detain status offenders for disobeying 
court orders, more than any other state in the country. The 
legislature finds that use of the valid court order exception 
to detain youth for acts like truancy, breaking curfew, or 
running away from home is counterproductive and may 
worsen outcomes for at-risk youth. 
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(2) The legislature further finds that these youth 
should not be confined with or treated with the same 
interventions as criminal offenders. The legislature also 
finds that studies show a disproportionality in race, gender, 
and socioeconomic status of youth referred to courts or 
detained, or both. Likewise, the legislature finds that 
community-based interventions are more effective at 
addressing underlying causes of status offenses than 
detention and can reduce court caseloads and lower system 
costs. As a result, it is the intent of the legislature to 
strengthen and fund community-based programs that are 
culturally relevant and focus on addressing 
disproportionality of youth of color, especially at-risk youth. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 7.21 RCW to read as follows: 

(1) It is the policy of the state of Washington to 
eliminate the use of juvenile detention as a remedy for 
contempt of a valid court order for youth under chapters 
13.34 and 28A.225 RCW and child in need of services 
petition youth under chapter 13.32A RCW. As of July 1, 
2019, such youth may not be committed to juvenile detention 
as a contempt sanction under chapter 13.32A, 13.34, or 
28A.225 RCW, and a warrant may not be issued for such 
youth for failure to appear at a court hearing that requires 
commitment of such youth to juvenile detention. 

(2)(a) It is also the policy of the state of Washington 
to entirely phase out the use of juvenile detention as a 
remedy for contempt of a valid court order for at-risk youth 
under chapter 13.32A RCW by July 1, 2022. After this date, 
at-risk youth may not be committed to juvenile detention as 
a contempt sanction under chapter 13.32A RCW, and a 
warrant may not be issued for failure to appear at a court 
hearing that requires commitment of the at-risk youth to 
juvenile detention. 

(b) Until July 1, 2022, any at-risk youth committed 
to juvenile detention as a sanction for contempt under 
chapter 13.32A RCW, or for failure to appear at a court 
hearing under chapter 13.32A RCW, must be detained in 
such a manner so that no direct communication or physical 
contact may be made between the youth and any youth who 
is detained to juvenile detention pursuant to a violation of 
criminal law, unless these separation requirements would 
result in a youth being detained in solitary confinement. 

(c) After July 1, 2022, at-risk youth may be 
committed to a secure residential program with intensive 
wraparound services, subject to the requirements under 
RCW 13.32A.250, as a remedial sanction for contempt 
under chapter 13.32A RCW or for failure to appear at a court 
hearing under chapter 13.32A RCW. 

Sec. 3.  RCW 7.21.030 and 2001 c 260 s 6 are each 
amended to read as follows: 

(1) The court may initiate a proceeding to impose a 
remedial sanction on its own motion or on the motion of a 
person aggrieved by a contempt of court in the proceeding 
to which the contempt is related. Except as provided in RCW 
7.21.050, the court, after notice and hearing, may impose a 
remedial sanction authorized by this chapter. 

(2) If the court finds that the person has failed or 
refused to perform an act that is yet within the person's 
power to perform, the court may find the person in contempt 
of court and impose one or more of the following remedial 
sanctions: 

(a) Imprisonment if the contempt of court is of a type 
defined in RCW 7.21.010(1) (b) through (d). The 
imprisonment may extend only so long as it serves a coercive 
purpose. 

(b) A forfeiture not to exceed two thousand dollars 
for each day the contempt of court continues. 

(c) An order designed to ensure compliance with a 
prior order of the court. 

(d) Any other remedial sanction other than the 
sanctions specified in (a) through (c) of this subsection if the 
court expressly finds that those sanctions would be 
ineffectual to terminate a continuing contempt of court. 

(e)(i) In at-risk youth petition cases only under 
chapter((s)) 13.32A((, 13.34, and 28A.225)) RCW and 
subject to the requirements under RCW 13.32A.250, 
commitment to juvenile detention for a period of time not to 
exceed ((seven days)) seventy-two hours, excluding 
Saturdays, Sundays, and holidays. The seventy-two hour 
period shall commence upon the next nonholiday weekday 
following the court order and shall run to the end of the last 
nonholiday weekday within the seventy-two hour period. 
This sanction may be imposed in addition to, or as an 
alternative to, any other remedial sanction authorized by this 
chapter. This remedy is specifically determined to be a 
remedial sanction. 

(ii) Until July 1, 2022, prior to committing any at-
risk youth to juvenile detention as a sanction for contempt 
under chapter 13.32A RCW, or for failure to appear at a 
court hearing under chapter 13.32A RCW, the court must: 

(A) Consider, on-the-record, the mitigating and 
aggravating factors used to determine the appropriateness of 
detention for enforcement of its order; 

(B) Enter written findings affirming that it 
considered all less restrictive options, that detention is the 
only appropriate alternative, including its rationale and the 
clear, cogent, and convincing evidence used to enforce the 
order; 

(C) Afford the same due process considerations that 
it affords all youth in criminal contempt proceedings; and 

(D) Seek input from all relevant parties, including 
the youth; 

(iii) Until July 1, 2022, detention periods for at-risk 
youth sanctioned to juvenile detention for contempt under 
chapter 13.32A RCW, or for failure to appear at a court 
hearing under chapter 13.32A RCW, shall be: 

(A) No more than seventy-two hours, regardless of 
the number of violations being considered at the hearing; and 

(B) Limited to no more than two sanctions, up to 
seventy-two hours each, in any thirty-day period. 

(3) The court may, in addition to the remedial 
sanctions set forth in subsection (2) of this section, order a 
person found in contempt of court to pay a party for any 
losses suffered by the party as a result of the contempt and 
any costs incurred in connection with the contempt 
proceeding, including reasonable attorney's fees. 

(4) If the court finds that a person under the age of 
eighteen years has willfully disobeyed the terms of an order 
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issued under chapter 10.14 RCW, the court may find the 
person in contempt of court and may, as a sole sanction for 
such contempt, commit the person to juvenile detention for 
a period of time not to exceed seven days. 

Sec. 4.  RCW 7.21.030 and 2019 c ... s 3 (section 3 
of this act) are each amended to read as follows: 

(1) The court may initiate a proceeding to impose a 
remedial sanction on its own motion or on the motion of a 
person aggrieved by a contempt of court in the proceeding 
to which the contempt is related. Except as provided in RCW 
7.21.050, the court, after notice and hearing, may impose a 
remedial sanction authorized by this chapter. 

(2) If the court finds that the person has failed or 
refused to perform an act that is yet within the person's 
power to perform, the court may find the person in contempt 
of court and impose one or more of the following remedial 
sanctions: 

(a) Imprisonment if the contempt of court is of a type 
defined in RCW 7.21.010(1) (b) through (d). The 
imprisonment may extend only so long as it serves a coercive 
purpose. 

(b) A forfeiture not to exceed two thousand dollars 
for each day the contempt of court continues. 

(c) An order designed to ensure compliance with a 
prior order of the court. 

(d) Any other remedial sanction other than the 
sanctions specified in (a) through (c) of this subsection if the 
court expressly finds that those sanctions would be 
ineffectual to terminate a continuing contempt of court. 

(e)(i) In at-risk youth petition cases only under 
chapter 13.32A RCW, and subject to the requirements under 
RCW 13.32A.250, commitment to ((juvenile detention for a 
period of time not to exceed seventy-two hours, excluding 
Saturdays, Sundays, and holidays. The seventy-two hour 
period shall commence upon the next nonholiday weekday 
following the court order and shall run to the end of the last 
nonholiday weekday within the seventy-two hour period. 
This sanction may be imposed in addition to, or as an 
alternative to, any other remedial sanction authorized by this 
chapter. This remedy is specifically determined to be a 
remedial sanction)) a secure residential program with 
intensive wraparound services. 

(ii) ((Until)) Beginning July 1, 2022, prior to 
committing any at-risk youth to ((juvenile detention)) a 
secure residential program with intensive wraparound 
services as a sanction for contempt under chapter 13.32A 
RCW, or for failure to appear at a court hearing under 
chapter 13.32A RCW, the court must: 

(A) Consider, on-the-record, the mitigating and 
aggravating factors used to determine the appropriateness of 
detention for enforcement of its order; 

(B) Enter written findings affirming that it 
considered all less restrictive options, that detention is the 
only appropriate alternative, including its rationale and the 
clear, cogent, and convincing evidence used to enforce the 
order; 

(C) Afford the same due process considerations that 
it affords all youth in criminal contempt proceedings; and 

(D) Seek input from all relevant parties, including 
the youth((; 

(iii) Until July 1, 2022, detention periods for at-risk 
youth sanctioned to juvenile detention for contempt under 
chapter 13.32A RCW, or for failure to appear at a court 
hearing under chapter 13.32A RCW, shall be: 

(A) No more than seventy-two hours, regardless of 
the number of violations being considered at the hearing; and 

(B) Limited to no more than two sanctions, up to 
seventy-two hours each, in any thirty-day period)). 

(3) The court may, in addition to the remedial 
sanctions set forth in subsection (2) of this section, order a 
person found in contempt of court to pay a party for any 
losses suffered by the party as a result of the contempt and 
any costs incurred in connection with the contempt 
proceeding, including reasonable attorney's fees. 

(4) If the court finds that a person under the age of 
eighteen years has willfully disobeyed the terms of an order 
issued under chapter 10.14 RCW, the court may find the 
person in contempt of court and may, as a sole sanction for 
such contempt, commit the person to juvenile detention for 
a period of time not to exceed seven days. 

Sec. 5.  RCW 13.32A.250 and 2000 c 162 s 14 are 
each amended to read as follows: 

(1) In all child in need of services proceedings and 
at-risk youth proceedings, the court shall verbally notify the 
parents and the child of the possibility of a finding of 
contempt for failure to comply with the terms of a court order 
entered pursuant to this chapter and the possible 
consequences thereof, including confinement when 
applicable. Except as otherwise provided in this section, the 
court shall treat the parents and the child equally for the 
purposes of applying contempt of court processes and 
penalties under this section. 

(2) Failure by a party in an at-risk youth proceeding 
to comply with an order entered under this chapter is a civil 
contempt of court as provided in RCW 7.21.030(2)(e), 
subject to the limitations of subsection (3) of this section. 

(3) For at-risk youth proceedings only: 
(a) If the child fails to comply with the court order, 

the court may impose: 
(i) Community restitution; 
(ii) Residential and nonresidential programs with 

intensive wraparound services; 
(iii) A requirement that the child meet with a mentor 

for a specified number of times; or 
(iv) Other services and interventions that the court 

deems appropriate. 
(b)(i) The court may impose remedial sanctions 

including a fine of up to one hundred dollars and 
confinement for up to ((seven days)) seventy-two hours, or 
both for contempt of court under this section if (A) one of 
the less restrictive alternatives under (a) of this subsection 
has been attempted and another violation of the order has 
occurred, or (B) the court issues a formal finding that none 
of the less restrictive alternatives is available. The seventy-
two hour period excludes Saturdays, Sundays, and holidays 
and shall commence upon the next nonholiday weekday 
following the court order and shall run to the end of the last 
nonholiday weekday within the seventy-two hour period. 

(((4))) (ii) A child placed in confinement for 
contempt under this section shall be placed in confinement 
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only in a secure juvenile detention facility operated by or 
pursuant to a contract with a county. 

(((5))) (c) A child involved in a child in need of 
services proceeding may not be placed in confinement under 
this section. 

(4) A motion for contempt may be made by a parent, 
a child, juvenile court personnel, or by any public agency, 
organization, or person having custody of the child under a 
court order adopted pursuant to this chapter. 

(((6))) (5) For at-risk youth proceedings only, 
whenever the court finds probable cause to believe, based 
upon consideration of a motion for contempt and the 
information set forth in a supporting declaration, that a child 
has violated a placement order entered under this chapter, 
the court must direct the court clerk to command the 
presence of the child by the issuance of a summons or other 
method approved by local court rule instead of a warrant, 
unless the court finds probable cause to believe that the child 
would not appear in response to the command or finds 
probable cause to believe that the arrest is necessary to 
prevent serious bodily harm to the juvenile or another, in 
which case the court may issue a warrant. A warrant of arrest 
must be supported by an affidavit or sworn testimony, which 
must be recorded electronically or by stenographer, 
establishing the grounds for issuing the warrant. The warrant 
of arrest for a child under this subsection may not be served 
on a child inside of school during school hours in a location 
where other students are present if the child named in the 
warrant is a pupil at the school. The court must communicate 
the summons to the child through mail, telephone, text 
message, or other method of communication needed in order 
to ensure the child has received the information. If the child 
fails to appear via the summons or other method, the court 
may issue an order directing law enforcement to pick up and 
take the child to detention. ((The order may be entered ex 
parte without prior notice to the child or other parties. 
Following the child's admission to detention, a detention 
review hearing must be held in accordance with RCW 
13.32A.065.)) 

Sec. 6.  RCW 13.32A.250 and 2019 c ... s 5 (section 
5 of this act) are each amended to read as follows: 

(1) In all child in need of services proceedings and 
at-risk youth proceedings, the court shall verbally notify the 
parents and the child of the possibility of a finding of 
contempt for failure to comply with the terms of a court order 
entered pursuant to this chapter and the possible 
consequences thereof, including confinement when 
applicable. Except as otherwise provided in this section, the 
court shall treat the parents and the child equally for the 
purposes of applying contempt of court processes and 
penalties under this section. 

(2) Failure by a party in an at-risk youth proceeding 
to comply with an order entered under this chapter is a civil 
contempt of court as provided in RCW 7.21.030(2)(e), 
subject to the limitations of subsection (3) of this section. 

(3) For at-risk youth proceedings only: 
(a) If the child fails to comply with the court order, 

the court may impose: 
(i) Community restitution; 

(ii) Residential and nonresidential programs with 
intensive wraparound services; 

(iii) A requirement that the child meet with a mentor 
for a specified number of times; or 

(iv) Other services and interventions that the court 
deems appropriate. 

(b)(i) The court may impose remedial sanctions 
including a fine of up to one hundred dollars and 
confinement ((for up to seventy-two hours)) to a secure 
residential program with intensive wraparound services, or 
both, for contempt of court under this section if (A) one of 
the less restrictive alternatives under (a) of this subsection 
has been attempted and another violation of the order has 
occurred, or (B) the court issues a formal finding that none 
of the less restrictive alternatives is available. ((The seventy-
two hour period excludes Saturdays, Sundays, and holidays 
and shall commence upon the next nonholiday weekday 
following the court order and shall run to the end of the last 
nonholiday weekday within the seventy-two hour period.)) 

(ii) A child placed in confinement for contempt 
under this section ((shall)) may be placed in ((confinement 
only in a secure juvenile detention facility operated by or 
pursuant to a contract with a county)) a secure crisis 
residential center as defined in RCW 13.32A.030, or any 
program approved by the department offering secure 
confinement and intensive wraparound services appropriate 
to the needs of the child. The child may not be placed in a 
detention facility as defined in RCW 13.40.020. Secure 
residential programs with intensive wraparound services as 
used in this section may be defined as secure juvenile 
correctional facilities for the purposes of federal law only. 

(c) A child involved in a child in need of services 
proceeding may not be placed in confinement under this 
section. 

(4) A motion for contempt may be made by a parent, 
a child, juvenile court personnel, or by any public agency, 
organization, or person having custody of the child under a 
court order adopted pursuant to this chapter. 

(5) For at-risk youth proceedings only, whenever the 
court finds probable cause to believe, based upon 
consideration of a motion for contempt and the information 
set forth in a supporting declaration, that a child has violated 
a placement order entered under this chapter, the court must 
direct the court clerk to command the presence of the child 
by the issuance of a summons or other method approved by 
local court rule instead of a warrant, unless the court finds 
probable cause to believe that the child would not appear in 
response to the command or finds probable cause to believe 
that the arrest is necessary to prevent serious bodily harm to 
the juvenile or another, in which case the court may issue a 
warrant. A warrant of arrest must be supported by an 
affidavit or sworn testimony, which must be recorded 
electronically or by stenographer, establishing the grounds 
for issuing the warrant. The warrant of arrest for a child 
under this subsection may not be served on a child inside of 
school during school hours in a location where other students 
are present if the child named in the warrant is a pupil at the 
school. The court must communicate the summons to the 
child through mail, telephone, text message, or other method 
of communication needed in order to ensure the child has 
received the information. If the child fails to appear via the 
summons or other method, the court may issue an order 
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directing law enforcement to pick up and take the child to 
detention. 

Sec. 7.  RCW 13.32A.150 and 2000 c 123 s 17 are 
each amended to read as follows: 

(1) Except as otherwise provided in this chapter, the 
juvenile court shall not accept the filing of a child in need of 
services petition by the child or the parents or the filing of 
an at-risk youth petition by the parent, unless verification is 
provided that the department has completed a family 
assessment. The family assessment shall involve the 
multidisciplinary team if one exists. The family assessment 
or plan of services developed by the multidisciplinary team 
shall be aimed at family reconciliation, reunification, and 
avoidance of the out-of-home placement of the child. ((If the 
department is unable to complete an assessment within two 
working days following a request for assessment the child or 
the parents may proceed under subsection (2) of this section 
or the parent may proceed under RCW 13.32A.191.)) 

(2) A child or a child's parent may file with the 
juvenile court a child in need of services petition to approve 
an out-of-home placement for the child before completion of 
a family assessment. The department shall, when requested, 
assist either a parent or child in the filing of the petition. The 
petition must be filed in the county where the parent resides. 
The petition shall allege that the child is a child in need of 
services and shall ask only that the placement of a child 
outside the home of his or her parent be approved. The filing 
of a petition to approve the placement is not dependent upon 
the court's having obtained any prior jurisdiction over the 
child or his or her parent, and confers upon the court a special 
jurisdiction to approve or disapprove an out-of-home 
placement under this chapter. 

(3) A petition may not be filed if the child is the 
subject of a proceeding under chapter 13.34 RCW. 

Sec. 8.  RCW 13.34.165 and 2000 c 122 s 21 are 
each amended to read as follows: 

(1) Failure by a party to comply with an order 
entered under this chapter is civil contempt of court as 
provided in RCW 7.21.030(2)(((e))). 

(2) ((The maximum term of confinement that may 
be imposed as a remedial sanction for contempt of court 
under this section is confinement for up to seven days. 

(3) A child held for contempt under this section shall 
be confined only in a secure juvenile detention facility 
operated by or pursuant to a contract with a county. 

(4))) A motion for contempt may be made by a 
parent, juvenile court personnel, or by any public agency, 
organization, or person having custody of the child under a 
court order entered pursuant to this chapter. 

(((5))) (3)(a) Subject to (b) of this subsection, 
whenever the court finds probable cause to believe, based 
upon consideration of a motion ((for contempt)) and the 
information set forth in a supporting declaration, that a child 
((has violated a placement order entered under this chapter)) 
is missing from care, the court may issue an order directing 
law enforcement to pick up and ((take)) return the child to 
((detention)) department custody. ((The order may be 
entered ex parte without prior notice to the child or other 

parties. Following the child's admission to detention, a 
detention review hearing must be held in accordance with 
RCW 13.32A.065.)) 

(b) If the department is notified of the child's 
whereabouts and authorizes the child's location, the court 
must withdraw the order directing law enforcement to pick 
up and return the child to department custody. 

Sec. 9.  RCW 28A.225.090 and 2017 c 291 s 5 are 
each amended to read as follows: 

(1) A court may order a child subject to a petition 
under RCW 28A.225.035 to do one or more of the following: 

(a) Attend the child's current school, and set forth 
minimum attendance requirements, which shall not consider 
a suspension day as an unexcused absence; 

(b) If there is space available and the program can 
provide educational services appropriate for the child, order 
the child to attend another public school, an alternative 
education program, center, a skill center, dropout prevention 
program, or another public educational program; 

(c) Attend a private nonsectarian school or program 
including an education center. Before ordering a child to 
attend an approved or certified private nonsectarian school 
or program, the court shall: (i) Consider the public and 
private programs available; (ii) find that placement is in the 
best interest of the child; and (iii) find that the private school 
or program is willing to accept the child and will not charge 
any fees in addition to those established by contract with the 
student's school district. If the court orders the child to enroll 
in a private school or program, the child's school district 
shall contract with the school or program to provide 
educational services for the child. The school district shall 
not be required to contract for a weekly rate that exceeds the 
state general apportionment dollars calculated on a weekly 
basis generated by the child and received by the district. A 
school district shall not be required to enter into a contract 
that is longer than the remainder of the school year. A school 
district shall not be required to enter into or continue a 
contract if the child is no longer enrolled in the district; 

(d) Submit to a substance abuse assessment if the 
court finds on the record that such assessment is appropriate 
to the circumstances and behavior of the child and will 
facilitate the child's compliance with the mandatory 
attendance law and, if any assessment, including a urinalysis 
test ordered under this subsection indicates the use of 
controlled substances or alcohol, order the minor to abstain 
from the unlawful consumption of controlled substances or 
alcohol and adhere to the recommendations of the substance 
abuse assessment at no expense to the school; or 

(e) Submit to a mental health evaluation or other 
diagnostic evaluation and adhere to the recommendations of 
the drug assessment, at no expense to the school, if the court 
finds on the court records that such evaluation is appropriate 
to the circumstances and behavior of the child, and will 
facilitate the child's compliance with the mandatory 
attendance law. 

(2)(((a))) If the child fails to comply with the court 
order, the court may impose: 

(((i))) (a) Community restitution; 
(((ii))) (b) Nonresidential programs with intensive 

wraparound services; 
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(((iii))) (c) A requirement that the child meet with a 
mentor for a specified number of times; or 

(((iv))) (d) Other services and interventions that the 
court deems appropriate. 

(((b) If the child continues to fail to comply with the 
court order and the court makes a finding that other measures 
to secure compliance have been tried but have been 
unsuccessful and no less restrictive alternative is available, 
the court may order the child to be subject to detention, as 
provided in RCW 7.21.030(2)(e). Failure by a child to 
comply with an order issued under this subsection shall not 
be subject to detention for a period greater than that 
permitted pursuant to a civil contempt proceeding against a 
child under chapter 13.32A RCW. Detention ordered under 
this subsection may be for no longer than seven days. 
Detention ordered under this subsection shall preferably be 
served at a secure crisis residential center close to the child's 
home rather than in a juvenile detention facility. A warrant 
of arrest for a child under this subsection may not be served 
on a child inside of school during school hours in a location 
where other students are present.)) 

(3) Any parent violating any of the provisions of 
either RCW 28A.225.010, 28A.225.015, or 28A.225.080 
shall be fined not more than twenty-five dollars for each day 
of unexcused absence from school. The court shall remit 
fifty percent of the fine collected under this section to the 
child's school district. It shall be a defense for a parent 
charged with violating RCW 28A.225.010 to show that he 
or she exercised reasonable diligence in attempting to cause 
a child in his or her custody to attend school or that the 
child's school did not perform its duties as required in RCW 
28A.225.020. The court may order the parent to provide 
community restitution instead of imposing a fine. Any fine 
imposed pursuant to this section may be suspended upon the 
condition that a parent charged with violating RCW 
28A.225.010 shall participate with the school and the child 
in a supervised plan for the child's attendance at school or 
upon condition that the parent attend a conference or 
conferences scheduled by a school for the purpose of 
analyzing the causes of a child's absence. 

(4) If a child continues to be truant after entering into 
a court-approved order with the truancy board under RCW 
28A.225.035, the juvenile court shall find the child in 
contempt, and the court may ((order the child to be subject 
to detention, as provided in RCW 7.21.030(2)(e), or may)) 
impose alternatives to detention ((such as meaningful 
community restitution. Failure by a child to comply with an 
order issued under this subsection may not subject a child to 
detention for a period greater than that permitted under a 
civil contempt proceeding against a child under chapter 
13.32A RCW)) consistent with best practice models for 
reengagement with school. 

(5) Subsections (1), (2), and (4) of this section shall 
not apply to a six or seven year old child required to attend 
public school under RCW 28A.225.015. 

Sec. 10.  RCW 43.185C.260 and 2018 c 58 s 61 are 
each amended to read as follows: 

(1) A law enforcement officer shall take a child into 
custody: 

(a) If a law enforcement agency has been contacted 
by the parent of the child that the child is absent from 
parental custody without consent; or 

(b) If a law enforcement officer reasonably believes, 
considering the child's age, the location, and the time of day, 
that a child is in circumstances which constitute a danger to 
the child's safety or that a child is violating a local curfew 
ordinance; or 

(c) If an agency legally charged with the supervision 
of a child has notified a law enforcement agency that the 
child has run away from placement((; or 

(d) If a law enforcement agency has been notified by 
the juvenile court that the court finds probable cause exists 
to believe that the child has violated a court placement order 
issued under this chapter or chapter 13.34 RCW or that the 
court has issued an order for law enforcement pick-up of the 
child under this chapter or chapter 13.34 RCW)). 

(2) Law enforcement custody shall not extend 
beyond the amount of time reasonably necessary to transport 
the child to a destination authorized by law and to place the 
child at that destination. Law enforcement custody continues 
until the law enforcement officer transfers custody to a 
person, agency, or other authorized entity under this chapter, 
or releases the child because no placement is available. 
Transfer of custody is not complete unless the person, 
agency, or entity to whom the child is released agrees to 
accept custody. 

(3) If a law enforcement officer takes a child into 
custody pursuant to either subsection (1)(a) or (b) of this 
section and transports the child to a crisis residential center, 
the officer shall, within twenty-four hours of delivering the 
child to the center, provide to the center a written report 
detailing the reasons the officer took the child into custody. 
The center shall provide the department of children, youth, 
and families with a copy of the officer's report if the youth is 
in the care of or receiving services from the department of 
children, youth, and families. 

(4) If the law enforcement officer who initially takes 
the juvenile into custody or the staff of the crisis residential 
center have reasonable cause to believe that the child is 
absent from home because he or she is abused or neglected, 
a report shall be made immediately to the department of 
children, youth, and families. 

(5) Nothing in this section affects the authority of 
any political subdivision to make regulations concerning the 
conduct of minors in public places by ordinance or other 
local law. 

(6) If a law enforcement officer has a reasonable 
suspicion that a child is being unlawfully harbored in 
violation of RCW 13.32A.080, the officer shall remove the 
child from the custody of the person harboring the child and 
shall transport the child to one of the locations specified in 
RCW 43.185C.265. 

(7) No child may be placed in a secure facility except 
as provided in this chapter. 

Sec. 11.  RCW 43.185C.265 and 2015 c 69 s 14 are 
each amended to read as follows: 

(1) An officer taking a child into custody under 
RCW 43.185C.260(1) (a) or (b) shall inform the child of the 
reason for such custody and shall: 
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(a) Transport the child to his or her home or to a 
parent at his or her place of employment, if no parent is at 
home. The parent may request that the officer take the child 
to the home of an adult extended family member, responsible 
adult, crisis residential center, the department of ((social and 
health services)) children, youth, and families, or a licensed 
youth shelter. In responding to the request of the parent, the 
officer shall take the child to a requested place which, in the 
officer's belief, is within a reasonable distance of the parent's 
home. The officer releasing a child into the custody of a 
parent, an adult extended family member, responsible adult, 
or a licensed youth shelter shall inform the person receiving 
the child of the reason for taking the child into custody and 
inform all parties of the nature and location of appropriate 
services available in the community; or 

(b) After attempting to notify the parent, take the 
child to a designated crisis residential center's secure facility 
or a center's semi-secure facility if a secure facility is full, 
not available, or not located within a reasonable distance if: 

(i) The child expresses fear or distress at the prospect 
of being returned to his or her home which leads the officer 
to believe there is a possibility that the child is experiencing 
some type of abuse or neglect; 

(ii) It is not practical to transport the child to his or 
her home or place of the parent's employment; or 

(iii) There is no parent available to accept custody of 
the child; or 

(c) After attempting to notify the parent, if a crisis 
residential center is full, not available, or not located within 
a reasonable distance, request the department of ((social and 
health services)) children, youth, and families to accept 
custody of the child. If the department of ((social and health 
services)) children, youth, and families determines that an 
appropriate placement is currently available, the department 
of ((social and health services)) children, youth, and families 
shall accept custody and place the child in an out-of-home 
placement. Upon accepting custody of a child from the 
officer, the department of ((social and health services)) 
children, youth, and families may place the child in an out-
of-home placement for up to seventy-two hours, excluding 
Saturdays, Sundays, and holidays, without filing a child in 
need of services petition, obtaining parental consent, or 
obtaining an order for placement under chapter 13.34 RCW. 
Upon transferring a child to the department of ((social and 
health services')) children, youth, and families' custody, the 
officer shall provide written documentation of the reasons 
and the statutory basis for taking the child into custody. If 
the department of ((social and health services)) children, 
youth, and families declines to accept custody of the child, 
the officer may release the child after attempting to take the 
child to the following, in the order listed: The home of an 
adult extended family member; a responsible adult; or a 
licensed youth shelter. The officer shall immediately notify 
the department of ((social and health services)) children, 
youth, and families if no placement option is available and 
the child is released. 

(2) An officer taking a child into custody under 
RCW 43.185C.260(1)(c) ((or (d))) shall inform the child of 
the reason for custody. An officer taking a child into custody 
under RCW 43.185C.260(1)(c) may release the child to the 
supervising agency, may return the child to the placement 
authorized by the supervising agency, or shall take the child 

to a designated crisis residential ((center's secure facility. If 
the secure facility is not available, not located within a 
reasonable distance, or full, the officer shall take the child to 
a semi-secure crisis residential center. An officer taking a 
child into custody under RCW 43.185C.260(1)(d) may place 
the child in a juvenile detention facility as provided in RCW 
43.185C.270 or a secure facility, except that the child shall 
be taken to detention whenever the officer has been notified 
that a juvenile court has entered a detention order under this 
chapter or chapter 13.34 RCW)) center. 

(3) Every officer taking a child into custody shall 
provide the child and his or her parent or parents or 
responsible adult with a copy of the statement specified in 
RCW 43.185C.290(6). 

(4) Whenever an officer transfers custody of a child 
to a crisis residential center or the department of ((social and 
health services)) children, youth, and families, the child may 
reside in the crisis residential center or may be placed by the 
department of ((social and health services)) children, youth, 
and families in an out-of-home placement for an aggregate 
total period of time not to exceed seventy-two hours 
excluding Saturdays, Sundays, and holidays. Thereafter, the 
child may continue in out-of-home placement only if the 
parents have consented, a child in need of services petition 
has been filed, or an order for placement has been entered 
under chapter 13.34 RCW. 

(5) The department of ((social and health services)) 
children, youth, and families shall ensure that all law 
enforcement authorities are informed on a regular basis as to 
the location of all designated secure and semi-secure 
facilities within centers in their jurisdiction, where children 
taken into custody under RCW 43.185C.260 may be taken. 

Sec. 12.  RCW 2.56.032 and 2016 c 205 s 19 are 
each amended to read as follows: 

(1)(a) To accurately track the extent to which courts 
order youth into a secure detention facility in Washington 
state for the violation of a court order related to a truancy, 
at-risk youth, or a child in need of services petition, all 
juvenile courts shall transmit youth-level secure detention 
data to the administrative office of the courts. 

(b) Data may either be entered into the statewide 
management information system for juvenile courts or 
securely transmitted to the administrative office of the courts 
at least monthly. Juvenile courts shall provide, at a 
minimum, the name and date of birth for the youth, the court 
case number assigned to the petition, the reasons for 
admission to the juvenile detention facility, the date of 
admission, the date of exit, and the time the youth spent in 
secure confinement. 

(c) Courts are also encouraged to report individual-
level data reflecting whether a detention alternative, such as 
electronic monitoring, was used, and the time spent in 
detention alternatives. 

(d) The administrative office of the courts and the 
juvenile court administrators must work to develop uniform 
data standards for detention. 

(2) The administrative office of the courts shall 
deliver an annual statewide report to the legislature that 
details the number of Washington youth who are placed into 
detention facilities during the preceding calendar year. The 
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first report shall be delivered by March 1, 2017, and shall 
detail the most serious reason for detention and youth 
gender, race, and ethnicity. The report must have a specific 
emphasis on youth who are detained for reasons relating to 
a truancy, at-risk youth, or a child in need of services 
petition. The report must: 

(a) Consider the written findings described in RCW 
7.21.030(2)(e)(ii)(B), and provide an analysis of the 
rationale and evidence used and the less restrictive options 
considered; 

(b) Monitor the utilization of alternatives to 
detention; 

(c) Track trends in the use of at-risk youth petitions; 
(d) Beginning July 1, 2022, track trends in the use of 

secure residential programs with intensive wraparound 
services; and 

(e) Track the race and gender of youth with at-risk 
petitions. 

NEW SECTION.  Sec. 13.  The following acts or 
parts of acts are each repealed: 

(1)RCW 43.185C.270 (Youth services—Officer 
taking child into custody—Placing in detention—Detention 
review hearing—Hearing on contempt) and 2015 c 69 s 15; 
and 

(2)1998 c 296 s 35 (uncodified). 

NEW SECTION.  Sec. 14.  Except for sections 4 and 
6 of this act, this act is necessary for the immediate 
preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, 
and takes effect July 1, 2019. 

NEW SECTION.  Sec. 15.  Sections 4 and 6 of this 
act take effect July 1, 2022." 

Correct the title. 
 
Signed by Representatives Senn, Chair; Callan, Vice 
Chair; Frame, Vice Chair; Goodman; Kilduff; Lovick 
and Ortiz-Self. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Dent, Ranking Minority Member; 
Eslick, Assistant Ranking Minority Member; McCaslin, 
Assistant Ranking Minority Member; Corry and 
Klippert. 
 
Referred to Committee on Rules for second reading. 

 
March 28, 2019 

 
ESSB 5322  Prime Sponsor, Committee on 

Environment, Energy & Technology: 
Ensuring compliance with the federal clean 
water act by prohibiting certain discharges 
into waters of the state.  Reported by 
Committee on Environment & Energy 

 
MAJORITY recommendation:  Do pass as amended. 

 
 
Strike everything after the enacting clause and insert 

the following: 

"NEW SECTION.  Sec. 1.  The legislature finds that 
under RCW 90.48.260, the department of ecology is directed 
to implement and comply with the federal clean water act. 
The legislature further finds that Washington state, unlike 
other states and the environmental protection agency, has 
taken no action to regulate or limit water quality impacts 
from motorized or gravity siphon aquatic mining. The 
legislature also finds that federal courts have determined that 
discharges from this activity require regulation under the 
clean water act and that Washington's attorney general has 
supported such regulations in other states as necessary to 
protect water quality and fish species, even though such 
protections do not exist in Washington state. The legislature 
further finds that harmful water quality impacts are 
occurring in areas designated as critical habitat for 
threatened or endangered steelhead, salmon, and bull trout, 
including spawning areas for chinook salmon relied on by 
southern resident orcas. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 90.48 RCW to read as follows: 

(1) A discharge to waters of the state from a 
motorized or gravity siphon aquatic mining operation is 
subject to the department's authority under this chapter and 
the federal clean water act. The department shall evaluate 
whether the number of dischargers subject to this section 
warrants the adoption of a general permit for motorized or 
gravity siphon aquatic mining. If so, the department is 
directed to minimize the cost to permit applicants by basing 
general permit provisions on existing general permits 
adopted in other states to comply with the federal clean water 
act. 

(2) The following act or acts are prohibited: 
Motorized or gravity siphon aquatic mining or discharge of 
effluent from such activity to any waters of the state that has 
been designated under the endangered species act as critical 
habitat, or would impact critical habitat for salmon, 
steelhead, or bull trout. This includes all fresh waters with 
designated uses of: Salmonid spawning, rearing, and 
migration. 

(3) A person commits the offense of unlawful 
motorized or gravity siphon aquatic mining if the person 
engages in such an activity in violation of this chapter or the 
federal clean water act. Such an offense is subject to 
enforcement under this chapter. 

(4) For the purposes of this section, "motorized or 
gravity siphon aquatic mining" means mining using any 
form of motorized equipment, including but not limited to a 
motorized suction dredge, or a gravity siphon suction 
dredge, for the purpose of extracting gold, silver, or other 
precious metals, that involves a discharge to waters of the 
state. 

(5) This section does not apply to: 
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(a) Aquatic mining using nonmotorized methods, 
such as gold panning, if the nonmotorized method does not 
involve use of a gravity siphon suction dredge; 

(b) Mining operations where no part of the operation 
or discharge of effluent from the operation is to waters of the 
state; 

(c) Surface mining operations regulated by the 
department of natural resources under Title 78 RCW; 

(d) Metals mining and milling operations as defined 
in chapter 78.56 RCW; 

(e) Activities related to an industrial facility, 
dredging related to navigability, or activities subject to a 
clean water act section 404 individual permit; or 

(f) Dredging operations undertaken by a diking or 
drainage district pursuant to Title 85 RCW. 

Sec. 3.  RCW 77.55.011 and 2012 1st sp.s. c 1 s 101 
are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Bed" means the land below the ordinary high 
water lines of state waters. This definition does not include 
irrigation ditches, canals, stormwater runoff devices, or other 
artificial watercourses except where they exist in a natural 
watercourse that has been altered artificially. 

(2) "Board" means the pollution control hearings 
board created in chapter 43.21B RCW. 

(3) "Commission" means the state fish and wildlife 
commission. 

(4) "Date of receipt" has the same meaning as 
defined in RCW 43.21B.001. 

(5) "Department" means the department of fish and 
wildlife. 

(6) "Director" means the director of the department 
of fish and wildlife. 

(7) "Emergency" means an immediate threat to life, 
the public, property, or of environmental degradation. 

(8) "Emergency permit" means a verbal hydraulic 
project approval or the written follow-up to the verbal 
approval issued to a person under RCW 77.55.021(12). 

(9) "Expedited permit" means a hydraulic project 
approval issued to a person under RCW 77.55.021 (14) and 
(16). 

(10) "Forest practices hydraulic project" means a 
hydraulic project that requires a forest practices application 
or notification under chapter 76.09 RCW. 

(11) "Hydraulic project" means the construction or 
performance of work that will use, divert, obstruct, or change 
the natural flow or bed of any of the salt or freshwaters of 
the state. 

(12) "Imminent danger" means a threat by weather, 
water flow, or other natural conditions that is likely to occur 
within sixty days of a request for a permit application. 

(13) "Marina" means a public or private facility 
providing boat moorage space, fuel, or commercial services. 
Commercial services include but are not limited to overnight 
or live-aboard boating accommodations. 

(14) "Marine terminal" means a public or private 
commercial wharf located in the navigable water of the state 
and used, or intended to be used, as a port or facility for the 

storing, handling, transferring, or transporting of goods to 
and from vessels. 

(15) "Multiple site permit" means a hydraulic project 
approval issued to a person under RCW 77.55.021 for 
hydraulic projects occurring at more than one specific 
location and which includes site-specific requirements. 

(16) "Ordinary high water line" means the mark on 
the shores of all water that will be found by examining the 
bed and banks and ascertaining where the presence and 
action of waters are so common and usual, and so long 
continued in ordinary years as to mark upon the soil or 
vegetation a character distinct from the abutting upland. 
Provided, that in any area where the ordinary high water line 
cannot be found, the ordinary high water line adjoining 
saltwater is the line of mean higher high water and the 
ordinary high water line adjoining freshwater is the elevation 
of the mean annual flood. 

(17) "Pamphlet hydraulic project" means a hydraulic 
project for the removal or control of aquatic noxious weeds 
conducted under the aquatic plants and fish pamphlet 
authorized by RCW 77.55.081, or for mineral prospecting 
and mining conducted under the gold and fish pamphlet 
authorized by RCW 77.55.091. 

(18) "Permit" means a hydraulic project approval 
permit issued under this chapter. 

(19) "Permit modification" means a hydraulic 
project approval issued to a person under RCW 77.55.021 
that extends, renews, or changes the conditions of a 
previously issued hydraulic project approval. 

(20) "Sandbars" includes, but is not limited to, sand, 
gravel, rock, silt, and sediments. 

(21) "Small scale prospecting and mining" means 
the use of only the following methods: Pans; nonmotorized 
sluice boxes; nonmotorized concentrators; and minirocker 
boxes for the discovery and recovery of minerals, but does 
not include metals mining and milling operations as defined 
in RCW 78.56.020. 

(22) "Spartina," "purple loosestrife," and "aquatic 
noxious weeds" have the same meanings as defined in RCW 
17.26.020. 

(23) "Stream bank stabilization" means those 
projects that prevent or limit erosion, slippage, and mass 
wasting. These projects include, but are not limited to, bank 
resloping, log and debris relocation or removal, planting of 
woody vegetation, bank protection using rock or woody 
material or placement of jetties or groins, gravel removal, or 
erosion control. 

(24) "Tide gate" means a one-way check valve that 
prevents the backflow of tidal water. 

(25) "Waters of the state" and "state waters" means 
all salt and freshwaters waterward of the ordinary high water 
line and within the territorial boundary of the state. 

(26) "Motorized or gravity siphon aquatic mining" 
means mining using any form of motorized equipment 
including, but not limited to, a motorized suction dredge or 
a gravity siphon suction dredge, for the purpose of extracting 
gold, silver, or other precious metals, that involves a 
discharge to waters of the state, but does not include metals 
mining and milling operations as defined in RCW 78.56.020. 
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Sec. 4.  RCW 77.55.021 and 2012 1st sp.s. c 1 s 102 
are each amended to read as follows: 

(1) Except as provided in RCW 77.55.031, 
77.55.051, 77.55.041, and 77.55.361, in the event that any 
person or government agency desires to undertake a 
hydraulic project, the person or government agency shall, 
before commencing work thereon, secure the approval of the 
department in the form of a permit as to the adequacy of the 
means proposed for the protection of fish life. 

(2) A complete written application for a permit may 
be submitted in person or by registered mail and must 
contain the following: 

(a) General plans for the overall project; 
(b) Complete plans and specifications of the 

proposed construction or work within the mean higher high 
water line in saltwater or within the ordinary high water line 
in freshwater; 

(c) Complete plans and specifications for the proper 
protection of fish life; 

(d) Notice of compliance with any applicable 
requirements of the state environmental policy act, unless 
otherwise provided for in this chapter; and 

(e) ((Payment of all applicable application fees 
charged by the department under RCW 77.55.321)) In the 
event that any person or government agency desires to 
undertake mineral prospecting or mining using motorized or 
gravity siphon equipment or desires to discharge effluent 
from such an activity to waters of the state, the person or 
government agency must also provide proof of compliance 
with the requirements of the federal clean water act as 
administered by the department of ecology. 

(3) The department may establish direct billing 
accounts or other funds transfer methods with permit 
applicants to satisfy the fee payment requirements of RCW 
77.55.321. 

(4) The department may accept complete, written 
applications as provided in this section for multiple site 
permits and may issue these permits. For multiple site 
permits, each specific location must be identified. 

(5) With the exception of emergency permits as 
provided in subsection (12) of this section, applications for 
permits must be submitted to the department's headquarters 
office in Olympia. Requests for emergency permits as 
provided in subsection (12) of this section may be made to 
the permitting biologist assigned to the location in which the 
emergency occurs, to the department's regional office in 
which the emergency occurs, or to the department's 
headquarters office. 

(6) Except as provided for emergency permits in 
subsection (12) of this section, the department may not 
proceed with permit review until all fees are paid in full as 
required in RCW 77.55.321. 

(7)(a) Protection of fish life is the only ground upon 
which approval of a permit may be denied or conditioned. 
Approval of a permit may not be unreasonably withheld or 
unreasonably conditioned. 

(b) Except as provided in this subsection and 
subsections (12) through (14) and (16) of this section, the 
department has forty-five calendar days upon receipt of a 
complete application to grant or deny approval of a permit. 
The forty-five day requirement is suspended if: 

(i) After ten working days of receipt of the 
application, the applicant remains unavailable or unable to 
arrange for a timely field evaluation of the proposed project; 

(ii) The site is physically inaccessible for inspection; 
(iii) The applicant requests a delay; or 
(iv) The department is issuing a permit for a 

stormwater discharge and is complying with the 
requirements of RCW 77.55.161(3)(b). 

(c) Immediately upon determination that the forty-
five day period is suspended under (b) of this subsection, the 
department shall notify the applicant in writing of the 
reasons for the delay. 

(d) The period of forty-five calendar days may be 
extended if the permit is part of a multiagency permit 
streamlining effort and all participating permitting agencies 
and the permit applicant agree to an extended timeline longer 
than forty-five calendar days. 

(8) If the department denies approval of a permit, the 
department shall provide the applicant a written statement of 
the specific reasons why and how the proposed project 
would adversely affect fish life. 

(a) Except as provided in (b) of this subsection, 
issuance, denial, conditioning, or modification of a permit 
shall be appealable to the board within thirty days from the 
date of receipt of the decision as provided in RCW 
43.21B.230. 

(b) Issuance, denial, conditioning, or modification of 
a permit may be informally appealed to the department 
within thirty days from the date of receipt of the decision. 
Requests for informal appeals must be filed in the form and 
manner prescribed by the department by rule. A permit 
decision that has been informally appealed to the department 
is appealable to the board within thirty days from the date of 
receipt of the department's decision on the informal appeal. 

(9)(a) The permittee must demonstrate substantial 
progress on construction of that portion of the project 
relating to the permit within two years of the date of 
issuance. 

(b) Approval of a permit is valid for up to five years 
from the date of issuance, except as provided in (c) of this 
subsection and in RCW 77.55.151. 

(c) A permit remains in effect without need for 
periodic renewal for hydraulic projects that divert water for 
agricultural irrigation or stock watering purposes and that 
involve seasonal construction or other work. A permit for 
stream bank stabilization projects to protect farm and 
agricultural land as defined in RCW 84.34.020 remains in 
effect without need for periodic renewal if the problem 
causing the need for the stream bank stabilization occurs on 
an annual or more frequent basis. The permittee must notify 
the appropriate agency before commencing the construction 
or other work within the area covered by the permit. 

(10) The department may, after consultation with the 
permittee, modify a permit due to changed conditions. A 
modification under this subsection is not subject to the fees 
provided under RCW 77.55.321. The modification is 
appealable as provided in subsection (8) of this section. For 
a hydraulic project that diverts water for agricultural 
irrigation or stock watering purposes, when the hydraulic 
project or other work is associated with stream bank 
stabilization to protect farm and agricultural land as defined 
in RCW 84.34.020, the burden is on the department to show 
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that changed conditions warrant the modification in order to 
protect fish life. 

(11) A permittee may request modification of a 
permit due to changed conditions. The request must be 
processed within forty-five calendar days of receipt of the 
written request and payment of applicable fees under RCW 
77.55.321. A decision by the department is appealable as 
provided in subsection (8) of this section. For a hydraulic 
project that diverts water for agricultural irrigation or stock 
watering purposes, when the hydraulic project or other work 
is associated with stream bank stabilization to protect farm 
and agricultural land as defined in RCW 84.34.020, the 
burden is on the permittee to show that changed conditions 
warrant the requested modification and that such a 
modification will not impair fish life. 

(12)(a) The department, the county legislative 
authority, or the governor may declare and continue an 
emergency. If the county legislative authority declares an 
emergency under this subsection, it shall immediately notify 
the department. A declared state of emergency by the 
governor under RCW 43.06.010 shall constitute a 
declaration under this subsection. 

(b) The department, through its authorized 
representatives, shall issue immediately, upon request, 
verbal approval for a stream crossing, or work to remove any 
obstructions, repair existing structures, restore stream banks, 
protect fish life, or protect property threatened by the stream 
or a change in the streamflow without the necessity of 
obtaining a written permit prior to commencing work. 
Conditions of the emergency verbal permit must be reduced 
to writing within thirty days and complied with as provided 
for in this chapter. 

(c) The department may not require the provisions 
of the state environmental policy act, chapter 43.21C RCW, 
to be met as a condition of issuing a permit under this 
subsection. 

(d) The department may not charge a person 
requesting an emergency permit any of the fees authorized 
by RCW 77.55.321 until after the emergency permit is 
issued and reduced to writing. 

(13) All state and local agencies with authority under 
this chapter to issue permits or other authorizations in 
connection with emergency water withdrawals and facilities 
authorized under RCW 43.83B.410 shall expedite the 
processing of such permits or authorizations in keeping with 
the emergency nature of such requests and shall provide a 
decision to the applicant within fifteen calendar days of the 
date of application. 

(14) The department or the county legislative 
authority may determine an imminent danger exists. The 
county legislative authority shall notify the department, in 
writing, if it determines that an imminent danger exists. In 
cases of imminent danger, the department shall issue an 
expedited written permit, upon request, for work to remove 
any obstructions, repair existing structures, restore banks, 
protect fish resources, or protect property. Expedited permit 
requests require a complete written application as provided 
in subsection (2) of this section and must be issued within 
fifteen calendar days of the receipt of a complete written 
application. Approval of an expedited permit is valid for up 
to sixty days from the date of issuance. The department may 
not require the provisions of the state environmental policy 

act, chapter 43.21C RCW, to be met as a condition of issuing 
a permit under this subsection. 

(15)(a) For any property, except for property located 
on a marine shoreline, that has experienced at least two 
consecutive years of flooding or erosion that has damaged or 
has threatened to damage a major structure, water supply 
system, septic system, or access to any road or highway, the 
county legislative authority may determine that a chronic 
danger exists. The county legislative authority shall notify 
the department, in writing, when it determines that a chronic 
danger exists. In cases of chronic danger, the department 
shall issue a permit, upon request, for work necessary to 
abate the chronic danger by removing any obstructions, 
repairing existing structures, restoring banks, restoring road 
or highway access, protecting fish resources, or protecting 
property. Permit requests must be made and processed in 
accordance with subsections (2) and (7) of this section. 

(b) Any projects proposed to address a chronic 
danger identified under (a) of this subsection that satisfies 
the project description identified in RCW 77.55.181(1)(a)(ii) 
are not subject to the provisions of the state environmental 
policy act, chapter 43.21C RCW. However, the project is 
subject to the review process established in RCW 
77.55.181(3) as if it were a fish habitat improvement project. 

(16) The department may issue an expedited written 
permit in those instances where normal permit processing 
would result in significant hardship for the applicant or 
unacceptable damage to the environment. Expedited permit 
requests require a complete written application as provided 
in subsection (2) of this section and must be issued within 
fifteen calendar days of the receipt of a complete written 
application. Approval of an expedited permit is valid for up 
to sixty days from the date of issuance. The department may 
not require the provisions of the state environmental policy 
act, chapter 43.21C RCW, to be met as a condition of issuing 
a permit under this subsection." 

Correct the title. 
 
Signed by Representatives Shewmake; Peterson; Mead; 
Fey; Doglio; Lekanoff, Vice Chair Fitzgibbon, Chair. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Boehnke; Dye, Assistant Ranking 
Minority Member; Shea, Ranking Minority Member and 
DeBolt. 
 
Referred to Committee on Rules for second reading. 
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Strike everything after the enacting clause and insert 

the following: 
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"NEW SECTION.  Sec. 1.  (1) The legislature 
recognizes that in Washington's fast-growing economy local 
employers need access to a pool of diverse, skilled talent, but 
too few people are prepared for the career opportunities 
available. Across the state, there are persistent opportunity 
gaps in education and employment. Even in today's thriving 
economy, the path to economic self-sufficiency and 
fulfillment is difficult for many people. 

(2) The legislature intends to scale up high-quality 
career connected learning opportunities that address 
persistent educational opportunity gaps and meet the talent 
needs of employers. Through career connected learning 
opportunities that are available across communities and 
regions, individuals can advance their academic learning and 
build awareness of, exposure to, and preparation for, career 
opportunities. 

(3) In order to create a statewide, sustainable career 
connected learning system, three areas must be addressed: 

(a) Statewide system development through cross-
sector coordination; 

(b) Directing resources to K-12 and higher education 
partners to support enrollment in career launch and 
registered apprenticeship programs and other career 
connected learning opportunities; and 

(c) Support for regional leadership and coordination 
to facilitate connections between industry and education, 
implement career connected learning programs, and help 
young adults and employers to navigate these opportunities. 

NEW SECTION.  Sec. 2.  (1) A career connected 
learning cross-agency work group is established to scale up 
and expand high-quality career connected learning 
opportunities, as "career connected learning" is defined in 
section 6 of this act, in communities across the state. 

(2) The purpose of the work group is to coordinate 
agency functions and external partnerships and carry out the 
duties and responsibilities set forth in section 3 of this act. 

(3) The governor shall select the chair of the work 
group. 

(4) The governor's office may consult or contract 
with entities with expertise in industry and education 
partnerships to provide staffing support and guidance on 
industry talent needs. The governor's office may convene 
additional ad hoc committees that include industry sector 
advisory groups and leaders including, but not limited to, 
high-level representatives from education, industry, 
philanthropy, as well as students, parents, and community 
partners. 

(5) The work group must consist of, but is not 
limited to, representatives from the following offices and 
agencies: 

(a) The department of labor and industries in 
consultation with the regulatory apprenticeship council 
under RCW 49.04.010; 

(b) The department of social and health services, 
including the division of vocational rehabilitation; 

(c) The department of children, youth, and families; 
(d) The education research and data center at the 

office of financial management; 
(e) The employment security department; 

(f) The office of the superintendent of public 
instruction; 

(g) The state board of education; 
(h) The state board for community and technical 

colleges; 
(i) The student achievement council; 
(j) The workforce training and education 

coordinating board; 
(k) One representative of the public baccalaureate 

institutions; 
(l) One representative of the independent four-year 

institutions of higher education; 
(m) The office of the lieutenant governor; 
(n) One representative from an organization 

representing the trades involved in the construction industry; 
(o) One representative from a business involved in 

the construction industry; and 
(p) The office of the governor. 
(6) The office of the governor may establish 

subcommittees of the work group to plan and execute the 
duties and responsibilities under section 3 of this act. 

(7) The work group shall: 
(a) Meet at least six times during the calendar year; 

and 
(b) Report progress to the governor and appropriate 

committees of the legislature by September 1st annually. 

NEW SECTION.  Sec. 3.  The career connected 
learning cross-agency work group established in section 2 of 
this act shall have the duties and responsibilities described in 
this section. Subject to the availability of amounts 
appropriated for this specific purpose, the work group may: 

(1) Advance and promote the career connect 
Washington vision to create a statewide system for career 
connected learning and the need for joint action as follows: 

(a) Create, and periodically update, clear guidance 
for endorsing career launch programs to guide quality 
assurance for the purpose of expanding enrollments by 
August 1, 2019. Registered apprenticeships as approved by 
the Washington apprenticeship and training council at the 
department of labor and industries are considered endorsed 
career launch programs; 

(b) Prioritize activities including coordinating cross-
agency and industry sector leadership to advance strategic 
priorities; 

(c) Implement a marketing and communications 
agenda; 

(d) Mobilize private sector and philanthropic 
leadership and resources to support system building; 

(e) Build systemic functions in key agencies and 
existing systems; 

(f) Create a statewide inventory that identifies 
existing support programs to promote equitable participation 
in career connected learning, including resources for 
populations to reengage with educational opportunities; 

(g) Develop web sites and other resources, and 
coordinate current resources managed by the workforce 
training and education coordinating board, the student 
achievement council, and the employment security 
department, to inform students, employers, and the public 
about career connected learning opportunities; 
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(h) Develop financial and other support services to 
increase access and success in career connected learning for 
students facing barriers or living in underserved 
communities; 

(i) Address transfer and articulation issues to ensure 
career launch program participants receive high school and 
college credit in programs initiated in K-12 or dropout 
reengagement programs, or college credit in postsecondary 
programs and registered apprenticeships, and work to 
expand the portability of credits to the maximum extent 
possible; 

(j) With respect to the portability of credit for the 
purposes of postsecondary degree attainment, coordinate 
when appropriate with the complete Washington program; 

(k) Establish clear targets for equity to guide state 
data development and action by regional partners related to 
program design and expansion, including specific equity-
focused criteria within grant funding processes and 
strategies; and 

(l) Develop data systems and protocols for career 
connected learning planning and evaluation purposes; 

(2) By September 1, 2019, and by each September 
1st thereafter, make budget recommendations to the office 
of financial management, to direct resources to education 
programs for career connected learning as follows: 

(a) Support the K-12 system and the office of the 
superintendent of public instruction to increase student 
participation in career connected learning programs that 
include career awareness and exploration, career 
preparation, and career launch; 

(b) Support expansion of innovative program design 
in registered apprenticeships, year-round and summer 
programs, and equitable access to dual credit; 

(c) Support two-year and four-year institutions of 
higher education to expand career connected learning 
enrollments, and specifically: 

(i) Build capacity at community and technical 
colleges to support innovative design in career launch and 
registered apprenticeship programs, as well as program 
participation by high school graduates or out-of-school 
youth; 

(ii) Align the use of work-study to support career 
launch and registered apprenticeship programs; and 

(iii) Clarify financial aid eligibility and exclusions 
from financial aid caps for career launch and registered 
apprenticeship programs; 

(d) Promote innovation in equivalency and 
credentialing within endorsed career launch and registered 
apprenticeship programs including, but not limited to, 
offering guidance and technical assistance to school districts 
and local education agencies to ensure students take 
advantage of flexibility in the twenty-four-credit diploma 
and earn high school credit for career launch and registered 
apprenticeship programs; 

(e) Expand the number of portable credits and credit 
for prior learning to ensure that career launch programs 
transfer for high school or college credit to the maximum 
extent possible; and 

(f) Support the registered apprenticeship system and 
the department of labor and industries to build capacity to 
expand registered apprenticeship and preapprenticeship 
programs; 

(3) Support regional leadership, program 
intermediaries, and career connected learning navigation and 
coordination to expand participation in career connected 
learning opportunities and the implementation of the career 
connected learning grant program established in section 5 of 
this act; 

(4) Support the formation and operation of regional 
networks in both rural and urban areas to guide career 
connected learning opportunities that are both tailored to the 
local needs of students and employers, and designed for 
portable credentials across education settings and across an 
industry; 

(5) Develop a data enclave for career connected 
learning to measure progress and ensure equity of 
opportunity for career connected learning, led by the 
education research and data center at the office of financial 
management, as follows: 

(a) Develop program codes for career connected 
learning opportunities in K-12 and postsecondary education 
in order to track those programs that are designated as career 
connected learning programs for each of the three categories 
set forth in the definition of "career connected learning" in 
section 6 of this act; and 

(b) Collect and disaggregate program participation 
and outcomes data by race, gender, income, rurality, ability, 
foster youth, homeless youth, English language learner, and 
other relevant categories. 

NEW SECTION.  Sec. 4.  The educational service 
districts established in chapter 28A.310 RCW shall each 
employ one full-time equivalent employee to support the 
expansion of career connected learning opportunities. 

NEW SECTION.  Sec. 5.  (1) Subject to the 
availability of amounts appropriated for this specific 
purpose, the career connected learning grant program is 
established as a competitive grant program to advance the 
strategic plan in section 3 of this act. The program shall be 
administered by the employment security department. The 
governor's office shall work with the employment security 
department to establish grant criteria and guide the process 
for selection with consultation from the career connected 
learning cross-agency work group. 

(2) The purpose of the career connected learning 
grant program is to create career connected learning 
opportunities, including career awareness and exploration, 
career preparation, and career launch programs, that are both 
tailored to the local needs of students and employers and 
designed so that students may receive high school or college 
credit across industries and regions of the state to the 
maximum extent possible. The program funds shall be used 
for two overarching purposes: 

(a) Support regional career connected learning 
networks in both rural and urban areas under subsection (3) 
of this section; and 

(b) Support career connected learning program 
intermediaries working within and across regions who 
partner with multiple employers, labor partners, and 
educational institutions, work with K-12 and postsecondary 
career representatives to develop curricula for new and 
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innovative programs, and scale existing career awareness 
and exploration, career preparation, and endorsed career 
launch programs. 

(3) The program administrator shall consult with the 
governor's office to develop a formal request for proposal for 
both the regional career connected learning networks and the 
program intermediaries. 

(4)(a) Proposals for regional career connected 
learning networks and intermediaries may be sought from 
applicants within the geographic areas of the nine 
educational service districts. Successful applicants shall 
convene and manage regional, cross-industry networks that 
will lead to the expansion of career connected learning 
opportunities. 

(b) Regional career connected learning network 
applicants must demonstrate regional knowledge and status 
as a trusted partner of industry and education stakeholders, a 
track record of success with career connected learning and 
aligned initiatives, and a commitment to equity. Regional 
networks may include, but are not limited to, regional 
education networks, school districts, educational service 
districts, higher education institutions, workforce 
development councils, chambers of commerce, industry 
associations, joint labor management councils, 
multiemployer training partnerships, economic development 
councils, and nonprofit organizations. 

(5)(a) Funds provided to program intermediaries are 
for the purpose of creating career connected learning 
programs through a competitive grant process. 

(b) Program intermediaries shall work with regional 
networks, career connected learning coordinators, and 
industry and education partners to expand the use of current 
curricula or further develop or build new curricula for career 
connected learning programs. Curricula built with public 
funds for career connected learning programs is open source 
curricula.  

(c) Eligible program intermediary applicants may 
include, but are not limited to, new or existing industry 
associations, joint labor management councils, regional 
networks, postsecondary education and training institutions 
working with multiple employer partners, state agencies, and 
other community-based organizations and expanded 
learning partners. 

(6) Subject to the availability of amounts 
appropriated for this specific purpose, the employment 
security department, as the administrator of the program, has 
the authority to utilize funds deposited in the career 
connected learning account for the purposes of the program. 

NEW SECTION.  Sec. 6.  The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Career awareness and exploration" means 
programs, activities, and events that provide early exposure 
to jobs and industries. "Career awareness and exploration" 
are structured programs that include job fairs, guest 
speakers, job shadows, job site tours, and other similar 
activities. 

(2) "Career connected learning" means a learning 
experience that is integrated with work-related content and 
skills in the following three categories: (a) Career awareness 

and exploration; (b) career preparation; and (c) career 
launch. 

(3)(a) "Career launch programs" means registered 
apprenticeships and programs that combine the following 
three elements: 

(i) Supervised paid work experience; 
(ii) Aligned classroom learning to academic and 

employer standards; and 
(iii) Culmination in a valuable credential beyond a 

high school diploma or forty-five college credits towards a 
two-year or four-year postsecondary credential. 

(b) "Career launch programs" include the elements 
in (a) of this subsection and may be achieved through, but 
are not limited to one or more of the following: 

(i) A state approved career and technical education 
sequence of courses or program of study that include 
requirements in alignment with RCW 28A.700.030; 

(ii) A qualifying degree or credential earned through 
a community or technical college or university. 

(c) "Career launch programs" may be initiated in a 
secondary education system and completed in a 
postsecondary education system, or first year of paid 
employment, as long as all parties jointly plan the program. 

(d) "Career launch programs" must be endorsed 
through the process under section 3(1)(a) of this act. 

(e) "Career launch programs" must include 
programs that would prepare a person for a career in the 
trades involved in the construction industry. 

(4) "Career preparation programs" means programs 
that give students hands-on skills and knowledge experience 
within a particular business, career track, or industry, and 
help prepare students to work in a professional setting. 
"Career preparation programs" include career and technical 
education courses, on-site internships, preapprenticeship 
programs, and other similar opportunities. 

(5) "Complete Washington program" means the 
program established in the 2018 omnibus appropriations act, 
section 117, chapter 299, Laws of 2018, for the purpose of 
connecting prior learning with postsecondary degree 
completion. 

(6) "Work group" means the career connected 
learning cross-agency work group established in section 2 of 
this act. 

NEW SECTION.  Sec. 7.  Where applicable, career 
awareness and exploration, career connected learning, career 
launch programs, and career preparation programs are 
subject to RCW 49.12.121 and 49.12.123 regarding 
employing minors. 

NEW SECTION.  Sec. 8.  The career connected 
learning account is created in the state treasury. All receipts 
from public or private sources provided for the purpose of 
funding grants under section 5 of this act must be deposited 
into the account. Moneys in the account may be spent only 
after appropriation. Expenditures from the account may be 
used only for career connected learning grants. 
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NEW SECTION.  Sec. 9.  A new section is added to 
chapter 28B.10 RCW to read as follows: 

(1) Subject to the availability of amounts 
appropriated for this specific purpose, the state board for 
community and technical colleges, the state universities, the 
regional universities, and the state college shall employ 
career connected learning coordinators. Career connected 
learning coordinators shall coordinate with the regional 
career connected learning networks and program 
intermediaries under section 5 of this act to expand career 
connected learning preparation and career launch programs 
offered at community and technical colleges, and to facilitate 
transfer of career launch program credits. 

(2) Career connected learning coordinators shall: 
(a) Engage faculty and other relevant institution 

leadership and staff for the purpose of working with regional 
networks and program intermediaries to create new career 
preparation and career launch program curricula and 
opportunities, scaling current programs, and facilitating the 
endorsement of career launch programs; and 

(b) Work with appropriate faculty and staff at the 
state universities, the regional universities, and the state 
college, and K-12 education representatives, to expand the 
number of career launch program credits that may be 
articulated and transferred to postsecondary degree 
programs. 

NEW SECTION.  Sec. 10.  A new section is added 
to chapter 28A.700 RCW to read as follows: 

(1) Beginning in the 2019-20 school year, to allow 
students to engage in learning outside of the school day or in 
a summer program, school districts shall be funded up to one 
and two-tenths full-time equivalents for career launch 
programs, as defined in section 6 of this act. The requirement 
to provide funding up to one and two-tenths full-time 
equivalents for career launch programs is subject to the 
availability of amounts appropriated for this specific 
purpose. 

(2) The office of the superintendent of public 
instruction shall develop procedures to ensure that school 
districts do not report any student for more than one and two-
tenths full-time equivalent students, combining both the 
student's high school enrollment and career launch 
enrollment. 

Sec. 11.  RCW 28C.18.060 and 2017 c 39 s 4 are 
each amended to read as follows: 

The board, in cooperation with the operating 
agencies of the state training system and private career 
schools and colleges, shall: 

(1) Concentrate its major efforts on planning, 
coordination evaluation, policy analysis, and recommending 
improvements to the state's training system; 

(2) Advocate for the state training system and for 
meeting the needs of employers and the workforce for 
workforce education and training; 

(3) Establish and maintain an inventory of the 
programs of the state training system, and related state 
programs, and perform a biennial assessment of the 
vocational education, training, and adult basic education and 

literacy needs of the state; identify ongoing and strategic 
education needs; and assess the extent to which employment, 
training, vocational and basic education, rehabilitation 
services, and public assistance services represent a 
consistent, integrated approach to meet such needs; 

(4) Develop and maintain a state comprehensive 
plan for workforce training and education, including but not 
limited to, goals, objectives, and priorities for the state 
training system, and review the state training system for 
consistency with the state comprehensive plan. In 
developing the state comprehensive plan for workforce 
training and education, the board shall use, but shall not be 
limited to: Economic, labor market, and populations trends 
reports in office of financial management forecasts; joint 
office of financial management and employment security 
department labor force, industry employment, and 
occupational forecasts; the results of scientifically based 
outcome, net-impact and cost-benefit evaluations; the needs 
of employers as evidenced in formal employer surveys and 
other employer input; and the needs of program participants 
and workers as evidenced in formal surveys and other input 
from program participants and the labor community; 

(5) In consultation with the student achievement 
council, review and make recommendations to the office of 
financial management and the legislature on operating and 
capital facilities budget requests for operating agencies of 
the state training system for purposes of consistency with the 
state comprehensive plan for workforce training and 
education; 

(6) Provide for coordination among the different 
operating agencies and components of the state training 
system at the state level and at the regional level; 

(7) Develop a consistent and reliable database on 
vocational education enrollments, costs, program activities, 
and job placements from publicly funded vocational 
education programs in this state; 

(8)(a) Establish standards for data collection and 
maintenance for the operating agencies of the state training 
system in a format that is accessible to use by the board. The 
board shall require a minimum of common core data to be 
collected by each operating agency of the state training 
system; 

(b) Develop requirements for minimum common 
core data in consultation with the office of financial 
management and the operating agencies of the training 
system; 

(9) Establish minimum standards for program 
evaluation for the operating agencies of the state training 
system, including, but not limited to, the use of common 
survey instruments and procedures for measuring 
perceptions of program participants and employers of 
program participants, and monitor such program evaluation; 

(10) Every two years administer scientifically based 
outcome evaluations of the state training system, including, 
but not limited to, surveys of program participants, surveys 
of employers of program participants, and matches with 
employment security department payroll and wage files. 
Every five years administer scientifically based net-impact 
and cost-benefit evaluations of the state training system; 

(11) In cooperation with the employment security 
department, provide for the improvement and maintenance 
of quality and utility in occupational information and 
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forecasts for use in training system planning and evaluation. 
Improvements shall include, but not be limited to, 
development of state-based occupational change factors 
involving input by employers and employees, and 
delineation of skill and training requirements by education 
level associated with current and forecasted occupations; 

(12) Provide for the development of common course 
description formats, common reporting requirements, and 
common definitions for operating agencies of the training 
system; 

(13) Provide for effectiveness and efficiency 
reviews of the state training system; 

(14) In cooperation with the student achievement 
council, facilitate transfer of credit policies and agreements 
between institutions of the state training system, and 
encourage articulation agreements for programs 
encompassing two years of secondary workforce education 
and two years of postsecondary workforce education; 

(15) In cooperation with the student achievement 
council, facilitate transfer of credit policies and agreements 
between private training institutions and institutions of the 
state training system; 

(16) Develop policy objectives for the workforce 
innovation and opportunity act, P.L. 113-128, or its 
successor; develop coordination criteria for activities under 
the act with related programs and services provided by state 
and local education and training agencies; and ensure that 
entrepreneurial training opportunities are available through 
programs of each local workforce development board in the 
state; 

(17) Ensure that the expansion of K-12 and 
postsecondary opportunities for career connected learning, 
as defined in section 6 of this act, is incorporated into the 
state plan adopted for the purposes of the Carl D. Perkins 
career and technical education improvement act, P.L. 109-
270; 

(18) Make recommendations to the commission of 
student assessment, the state board of education, and the 
superintendent of public instruction, concerning basic skill 
competencies and essential core competencies for K-12 
education. Basic skills for this purpose shall be reading, 
writing, computation, speaking, and critical thinking, 
essential core competencies for this purpose shall be 
English, math, science/technology, history, geography, and 
critical thinking. The board shall monitor the development 
of and provide advice concerning secondary curriculum 
which integrates vocational and academic education; 

(((18))) (19) Establish and administer programs for 
marketing and outreach to businesses and potential program 
participants; 

(((19))) (20) Facilitate the location of support 
services, including but not limited to, child care, financial 
aid, career counseling, and job placement services, for 
students and trainees at institutions in the state training 
system, and advocate for support services for trainees and 
students in the state training system; 

(((20))) (21) Facilitate private sector assistance for 
the state training system, including but not limited to: 
Financial assistance, rotation of private and public 
personnel, and vocational counseling; 

(((21))) (22) Facilitate the development of programs 
for school-to-work transition that combine classroom 

education and on-the-job training, including entrepreneurial 
education and training, in industries and occupations without 
a significant number of apprenticeship programs; 

(((22))) (23) Include in the planning requirements 
for local workforce development boards a requirement that 
the local workforce development boards specify how 
entrepreneurial training is to be offered through the one-stop 
system required under the workforce innovation and 
opportunity act, P.L. 113-128, or its successor; 

(((23))) (24) Encourage and assess progress for the 
equitable representation of racial and ethnic minorities, 
women, and people with disabilities among the students, 
teachers, and administrators of the state training system. 
Equitable, for this purpose, shall mean substantially 
proportional to their percentage of the state population in the 
geographic area served. This function of the board shall in 
no way lessen more stringent state or federal requirements 
for representation of racial and ethnic minorities, women, 
and people with disabilities; 

(((24))) (25) Participate in the planning and policy 
development of governor set-aside grants under P.L. 97-300, 
as amended; 

(((25))) (26) Administer veterans' programs, 
licensure of private vocational schools, the job skills 
program, and the Washington award for vocational 
excellence; 

(((26))) (27) Allocate funding from the state job 
training trust fund; 

(((27))) (28) Work with the director of commerce to 
ensure coordination among workforce training priorities and 
economic development and entrepreneurial development 
efforts, including but not limited to assistance to industry 
clusters; 

(((28))) (29) Conduct research into workforce 
development programs designed to reduce the high 
unemployment rate among young people between 
approximately eighteen and twenty-four years of age. In 
consultation with the operating agencies, the board shall 
advise the governor and legislature on policies and programs 
to alleviate the high unemployment rate among young 
people. The research shall include disaggregated 
demographic information and, to the extent possible, income 
data for adult youth. The research shall also include a 
comparison of the effectiveness of programs examined as a 
part of the research conducted in this subsection in relation 
to the public investment made in these programs in reducing 
unemployment of young adults. The board shall report to the 
appropriate committees of the legislature by November 15, 
2008, and every two years thereafter. Where possible, the 
data reported to the legislative committees should be 
reported in numbers and in percentages; 

(((29))) (30) Adopt rules as necessary to implement 
this chapter. 

The board may delegate to the director any of the 
functions of this section. 

NEW SECTION.  Sec. 12.  Sections 1 through 8 of 
this act constitute a new chapter in Title 28C RCW." 

Correct the title. 
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Signed by Representatives Hansen, Chair; Entenman, 
Vice Chair; Leavitt, Vice Chair; Van Werven, Ranking 
Minority Member; Gildon, Assistant Ranking Minority 
Member; Bergquist; Kraft; Mead; Paul; Pollet; Ramos; 
Rude; Sells; Slatter and Sutherland. 

 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative Young. 
 
Referred to Committee on Appropriations. 

 
March 28, 2019 

 
2SSB 5433  Prime Sponsor, Committee on Ways & 

Means: Providing postsecondary education 
opportunities to enhance public safety.  
Reported by Committee on College & 
Workforce Development 

 
MAJORITY recommendation:  Do pass as amended. 
 

 
Strike everything after the enacting clause and insert 

the following: 

"Sec. 1.  2017 c 120 s 1 (uncodified) is amended to 
read as follows:" 

(1) The legislature finds that studies clearly and 
consistently demonstrate that incarcerated adults who obtain 
((associate degree)) postsecondary education and training 
are more likely to be employed following release, which 
leads to a dramatic reduction in recidivism rates, significant 
improvements in public safety, and a major return on 
investment. The legislature finds that reducing recidivism 
would decrease the financial burden to taxpayers and the 
emotional burden of victims. 

(2) The legislature finds that research indicates that 
((associate degree)) postsecondary education and training is 
an effective evidence-based practice for reducing 
recidivism. An analysis commissioned by the United States 
department of justice determined that adults who received 
such education while incarcerated were forty-three percent 
less likely to recidivate. 

(3) Ninety-five percent of incarcerated adults 
ultimately return to their communities to obtain employment 
and contribute to society. The legislature finds that 
according to the bureau of labor statistics, unemployment 
rates for people with only a high school education are twice 
that of those with an associate degree. Research has shown 
that adults who participated in such education while 
incarcerated were thirteen percent more likely to be 
employed. 

(4) The legislature further finds that correctional 
education is cost-effective. A 2014 study by the Washington 
state institute for public policy estimated that the state 
received a return on investment of twenty dollars for every 
dollar invested in correctional education. 

(5) It is the intent of the legislature to enhance public 
safety ((by reducing)), reduce crime ((and increasing)), and 
increase employment rates in a cost-effective manner by 
((authorizing associate degree)) exploring benefits and costs 

associated with providing postsecondary education degree 
opportunities and training ((of)) to incarcerated adults 
through expanded partnerships between the community and 
technical colleges and the department of corrections. 

(6) ((The legislature does not intend to provide 
additional funding to the department of corrections with 
chapter 120, Laws of 2017 and intends that the department 
of corrections incorporate associate degree education into its 
available educational and vocational opportunities for 
offenders within existing funds set aside for this purpose.)) 
It is the intent of the legislature to support exploring the use 
of secure internet connections expressly for the purposes of 
furthering postsecondary education degree opportunities and 
training of incarcerated adults. The legislature intends for the 
department to be able to provide complete assurance that all 
offender-used internet connections are secure. 

NEW SECTION.  Sec. 2.  (1) Subject to the 
availability of amounts appropriated for this specific 
purpose, the department of corrections, the state board for 
community and technical colleges, and the office of the chief 
information officer shall submit, in compliance with RCW 
43.01.036, a report to the governor and the appropriate 
committees of the legislature by December 1, 2019, 
including the following: 

(a) A plan for implementing secure internet 
connections to achieve the purposes of this act; 

(b) The barriers and costs associated with 
implementing secure internet connections for the purpose of 
postsecondary education and training of incarcerated 
individuals; 

(c) A review of the fiscal impacts, including any 
estimated capital and operating costs associated with 
expanding current educational opportunities to include 
providing postsecondary education degree opportunities and 
training to incarcerated adults through expanded 
partnerships between the community and technical colleges 
and the department of corrections; 

(d) A plan for implementing the expansion of 
postsecondary education degree opportunities, specifying 
the estimated period of time necessary for implementation, 
within the estimated costs associated with the fiscal impacts 
reviewed in (c) of this subsection. 

(2) The department may conduct a proof of concept 
pilot at one correctional institution for a new secure internet 
connection for offender postsecondary education. Results of 
the proof of concept pilot must be used to inform the report 
required in subsection (1) of this section. 

(3) This section expires December 31, 2019." 
Correct the title. 

 
Signed by Representatives Young; Sutherland; Slatter; 
Sells; Rude; Ramos; Pollet; Paul; Mead; Bergquist; 
Leavitt, Vice Chair; Entenman, Vice Chair Hansen, 
Chair. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Kraft; Gildon, Assistant Ranking 
Minority Member Van Werven, Ranking Minority 
Member. 
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Referred to Committee on Rules for second reading. 
 

March 28, 2019 
 

E2SSB 5444  Prime Sponsor, Committee on Ways & 
Means: Providing timely competency 
evaluations and restoration services to 
persons suffering from behavioral health 
disorders within the framework of the 
forensic mental health care system 
consistent with the requirements agreed to 
in the Trueblood settlement agreement.  
Reported by Committee on Civil Rights & 
Judiciary 

 
MAJORITY recommendation:  Do pass as amended. 
 

 
Strike everything after the enacting clause and insert 

the following: 

"NEW SECTION.  Sec. 1.  The legislature 
recognizes that there has been a nationwide increase in the 
number of individuals with behavioral health disorders in the 
criminal justice system. The legislature also recognizes that 
reforms must be made to our own behavioral health systems 
and services to meet the increasing demands in our state, to 
provide timely competency evaluations and restoration 
services, and to comply with federal court orders issued in 
A.B., by and through Trueblood, et al., v. DSHS, et al., No. 
15-35462 ("Trueblood"). The legislature acknowledges that 
these reforms will require the support of a broad range of 
stakeholders, including local law enforcement, prosecuting 
attorneys, defense attorneys, community members, and 
health care providers. The legislature further acknowledges 
the significant efforts of the parties to the Trueblood 
litigation to establish a roadmap and framework within their 
settlement agreement for proposed systemic reforms to the 
forensic mental health care system. It is the intent of the 
legislature to enact appropriate reforms consistent with the 
goals agreed to in the Trueblood settlement agreement, to 
continue to engage with stakeholders and community 
partners to address the needs of this vulnerable population, 
and to ensure that the public safety needs of our communities 
are met. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 10.77 RCW to read as follows: 

(1) Subject to the limitations described in this 
section, a court may appoint an impartial forensic navigator 
employed by or contracted by the department to assist 
individuals who have been referred for competency 
evaluation. 

(2) A forensic navigator must assist the individual to 
access services related to diversion and community 
outpatient competency restoration. The forensic navigator 
must assist the individual, prosecuting attorney, defense 
attorney, and the court to understand the options available to 
the individual and be accountable as an officer of the court 

for faithful execution of the responsibilities outlined in this 
section. 

(3) The duties of the forensic navigator include, but 
are not limited to, the following: 

(a) To collect relevant information about the 
individual, including behavioral health services and supports 
available to the individual that might support placement in 
outpatient restoration, diversion, or some combination of 
these; 

(b) To meet with, interview, and observe the 
individual; 

(c) To present information to the court in order to 
assist the court in understanding the treatment options 
available to the individual to support the entry of orders for 
diversion from the forensic mental health system or for 
community outpatient competency restoration, and to 
facilitate that transition; and 

(d) When the individual is ordered to receive 
community outpatient restoration, to provide services to the 
individual including: 

(i) Assisting the individual with attending 
appointments and classes relating to outpatient competency 
restoration; 

(ii) Coordinating access to housing for the 
individual; 

(iii) Meeting with the individual on a regular basis; 
(iv) Providing information to the court concerning 

the individual's progress and compliance with court-ordered 
conditions of release, which may include appearing at court 
hearings to provide information to the court; 

(v) Coordinating the individual's access to 
community case management services and mental health 
services; 

(vi) Assisting the individual with obtaining 
prescribed medication and encouraging adherence with 
prescribed medication; 

(vii) Planning for a coordinated transition of the 
individual to a case manager in the community behavioral 
health system; 

(viii) Attempting to follow up with the individual to 
check whether the meeting with a community-based case 
manager took place; 

(ix) When the individual is a high utilizer, 
attempting to connect the individual with high utilizer 
services; and 

(x) Attempting to check up on the individual at least 
once per month for up to sixty days after coordinated 
transition to community behavioral health services, without 
duplicating the services of the community-based case 
manager. 

(4) Forensic navigators may submit nonclinical 
recommendations to the court regarding treatment and 
restoration options for the individual, which the court may 
consider and weigh in conjunction with the 
recommendations of all of the parties. 

(5) Forensic navigators shall be deemed officers of 
the court for the purpose of immunity from civil liability. 

(6) The signed order for competency evaluation 
from the court shall serve as authority for the forensic 
navigator to be given access to all records held by a 
behavioral health, educational, or law enforcement agency 
or a correctional facility that relates to an individual. 
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Information that is protected by state or federal law, 
including health information, shall not be entered into the 
court record without the consent of the individual or their 
defense attorney. 

(7) Admissions made by the individual in the course 
of receiving services from the forensic navigator may not be 
used against the individual in the prosecution's case in chief. 

(8) A court may not issue an order appointing a 
forensic navigator unless the department certifies that there 
is adequate forensic navigator capacity to provide these 
services at the time the order is issued. 

Sec. 3.  RCW 10.31.110 and 2014 c 225 s 57 are 
each amended to read as follows: 

(1) When a police officer has reasonable cause to 
believe that the individual has committed acts constituting a 
((nonfelony)) crime ((that is not a serious offense as 
identified in RCW 10.77.092)), and the individual is known 
by history or consultation with the behavioral health 
organization, managed care organization, behavioral health 
administrative services organization, crisis hotline, or local 
crisis services providers to suffer from a mental disorder, in 
addition to existing authority under state law, as an 
alternative to arrest, the arresting officer ((may)) is 
authorized and encouraged to: 

(a) Take the individual to a crisis stabilization unit 
as defined in RCW 71.05.020(((6))). Individuals delivered 
to a crisis stabilization unit pursuant to this section may be 
held by the facility for a period of up to twelve hours. The 
individual must be examined by a mental health professional 
within three hours of arrival; 

(b) Take the individual to a triage facility as defined 
in RCW 71.05.020. An individual delivered to a triage 
facility which has elected to operate as an involuntary 
facility may be held up to a period of twelve hours. The 
individual must be examined by a mental health professional 
within three hours of arrival; 

(c) Refer the individual to a mental health 
professional for evaluation for initial detention and 
proceeding under chapter 71.05 RCW; or 

(d) Release the individual upon agreement to 
voluntary participation in outpatient treatment. 

(2) If the individual is released to the community, the 
mental health provider shall make reasonable efforts to 
inform the arresting officer of the planned release ((within a 
reasonable period of time after the)) prior to release if the 
arresting officer has specifically requested notification and 
provided contact information to the provider. 

(3) In deciding whether to refer the individual to 
treatment under this section, the police officer ((shall)) must 
be guided by ((standards)) local law enforcement diversion 
guidelines for behavioral health developed and mutually 
agreed upon with the prosecuting authority((, which)) with 
an opportunity for consultation and comment by the defense 
bar and disability community. These guidelines must 
address, at a minimum, the length, seriousness, and recency 
of the known criminal history of the individual, the mental 
health history of the individual, ((where)) if available, the 
opinions of a mental health professional, if available, and the 
circumstances surrounding the commission of the alleged 
offense. The guidelines must include a process for clearing 

outstanding warrants or referring the individual for 
assistance in clearing outstanding warrants, if any, and 
issuing a new court date, if appropriate, without booking or 
incarcerating the individual or disqualifying him or her from 
referral to treatment under this section, and define the 
circumstances under which such action is permissible. 

(4) Any agreement to participate in treatment shall 
not require individuals to stipulate to any of the alleged facts 
regarding the criminal activity as a prerequisite to 
participation in a mental health treatment alternative. The 
agreement is inadmissible in any criminal or civil 
proceeding. The agreement does not create immunity from 
prosecution for the alleged criminal activity. 

(5) If an individual violates such agreement and the 
mental health treatment alternative is no longer appropriate: 

(a) The mental health provider shall inform the 
referring law enforcement agency of the violation; and 

(b) The original charges may be filed or referred to 
the prosecutor, as appropriate, and the matter may proceed 
accordingly. 

(6) The police officer is immune from liability for 
any good faith conduct under this section. 

Sec. 4.  RCW 10.77.086 and 2015 1st sp.s. c 7 s 5 
are each amended to read as follows: 

(1)(a)(i) If the defendant is charged with a felony and 
determined to be incompetent, until he or she has regained 
the competency necessary to understand the proceedings 
against him or her and assist in his or her own defense, but 
in any event for a period of no longer than ninety days, the 
court((: 

(A))) shall commit the defendant to the custody of 
the secretary ((who shall place such defendant in an 
appropriate facility of the department for evaluation and 
treatment; or 

(B) May alternatively order the defendant to 
undergo evaluation and treatment at some other facility or 
provider as determined by the department, or under the 
guidance and control of a professional person. The facilities 
or providers may include community mental health 
providers or other local facilities that contract with the 
department and are willing and able to provide treatment 
under this section. During the 2015-2017 fiscal biennium, 
the department may contract with one or more cities or 
counties to provide competency restoration services in a city 
or county jail if the city or county jail is willing and able to 
serve as a location for competency restoration services and 
if the secretary determines that there is an emergent need for 
beds and documents the justification, including a plan to 
address the emergency. Patients receiving competency 
restoration services in a city or county jail must be physically 
separated from other populations at the jail and restoration 
treatment services must be provided as much as possible 
within a therapeutic environment.)) for competency 
restoration. Based on a recommendation from a forensic 
navigator and input from the parties, the court may order the 
defendant to receive inpatient competency restoration or 
outpatient competency restoration. 

(A) To be eligible for an order for outpatient 
competency restoration, a defendant must be clinically 
appropriate and be willing to: 
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(I) Adhere to medications or receive prescribed 
intravenous medication; and 

(II) Abstain from alcohol and unprescribed drugs. 
(B) If the court orders inpatient competency 

restoration, the department shall place the defendant in an 
appropriate facility of the department for competency 
restoration. 

(C) If the court orders outpatient competency 
restoration, the court shall modify conditions of release as 
needed to authorize the department to place the person in 
approved housing, which may include access to supported 
housing, affiliated with a contracted outpatient competency 
restoration program. The health care authority must establish 
conditions of participation in the outpatient competency 
restoration program which must include the defendant being 
subject to medication management and regular urinalysis, as 
clinically appropriate. The outpatient competency 
restoration program shall monitor the defendant during the 
defendant's placement in the program and report any 
noncompliance or significant changes with respect to the 
defendant to the department and, if applicable, the forensic 
navigator. 

(D) If a defendant fails to comply with the 
restrictions of the outpatient restoration program such that 
restoration is no longer appropriate in that setting or the 
defendant is no longer clinically appropriate for outpatient 
competency restoration, the department shall remove the 
defendant from the outpatient restoration program and place 
the defendant instead in an appropriate facility of the 
department for inpatient competency restoration for no 
longer than the remaining time period authorized in the 
original court order, in addition to reasonable time for 
transport to or from the facility. The department shall notify 
the court and parties of the change in placement before the 
close of the next judicial day. The court shall schedule a 
hearing within five days to review the placement and 
conditions of release of the defendant and issue appropriate 
orders. The standard of proof shall be a preponderance of the 
evidence, and the court may in its discretion render its 
decision based on written submissions, live testimony, or 
remote testimony. 

(E) The court may not issue an order for outpatient 
competency restoration unless the department certifies that 
there is an available appropriate outpatient competency 
restoration program that has adequate space for the person at 
the time the order is issued or the court places the defendant 
under the guidance and control of a professional person 
identified in the court order. 

(ii) The ninety day period for ((evaluation and 
treatment)) competency restoration under this subsection (1) 
includes only the time the defendant is actually at the facility 
and is in addition to reasonable time for transport to or from 
the facility. 

(b) For a defendant whose highest charge is a class 
C felony, or a class B felony that is not classified as violent 
under RCW 9.94A.030, the maximum time allowed for the 
initial period of commitment for competency restoration is 
forty-five days. The forty-five day period includes only the 
time the defendant is actually at the facility and is in addition 
to reasonable time for transport to or from the facility. 

(c) If the court determines or the parties agree that 
the defendant is unlikely to regain competency, the court 

may dismiss the charges without prejudice without ordering 
the defendant to undergo restoration treatment, in which case 
the court shall order that the defendant be referred for 
evaluation for civil commitment in the manner provided in 
subsection (4) of this section. 

(2) On or before expiration of the initial period of 
commitment under subsection (1) of this section the court 
shall conduct a hearing, at which it shall determine whether 
or not the defendant is incompetent. 

(3) If the court finds by a preponderance of the 
evidence that a defendant charged with a felony is 
incompetent, the court shall have the option of extending the 
order of commitment or alternative treatment for an 
additional period of ninety days, but the court must at the 
time of extension set a date for a prompt hearing to determine 
the defendant's competency before the expiration of the 
second restoration period. The defendant, the defendant's 
attorney, or the prosecutor has the right to demand that the 
hearing be before a jury. No extension shall be ordered for a 
second or third restoration period as provided in subsection 
(4) of this section if the defendant's incompetence has been 
determined by the secretary to be solely the result of a 
developmental disability which is such that competence is 
not reasonably likely to be regained during an extension. The 
ninety-day period includes only the time the defendant is 
actually at the facility and is in addition to reasonable time 
for transport to or from the facility. 

(4) For persons charged with a felony, at the hearing 
upon the expiration of the second restoration period or at the 
end of the first restoration period in the case of a defendant 
with a developmental disability, if the jury or court finds that 
the defendant is incompetent, or if the court or jury at any 
stage finds that the defendant is incompetent and the court 
determines that the defendant is unlikely to regain 
competency, the charges shall be dismissed without 
prejudice, and the court shall order the defendant be 
committed to a state hospital as defined in RCW 72.23.010 
for up to seventy-two hours starting from admission to the 
facility, excluding Saturdays, Sundays, and holidays, for 
evaluation for the purpose of filing a civil commitment 
petition under chapter 71.05 RCW. The criminal charges 
shall not be dismissed if the court or jury finds that: (a) The 
defendant (i) is a substantial danger to other persons; or (ii) 
presents a substantial likelihood of committing criminal acts 
jeopardizing public safety or security; and (b) there is a 
substantial probability that the defendant will regain 
competency within a reasonable period of time. In the event 
that the court or jury makes such a finding, the court may 
extend the period of commitment for up to an additional six 
months. The six-month period includes only the time the 
defendant is actually at the facility and is in addition to 
reasonable time for transport to or from the facility. 

Sec. 5.  RCW 10.77.088 and 2016 sp.s. c 29 s 411 
are each amended to read as follows: 

(1)(((a))) If the defendant is charged with a 
nonfelony crime which is a serious offense as identified in 
RCW 10.77.092 and found by the court to be not competent, 
then the court: 

(a) Shall dismiss the proceedings without prejudice 
and detain the defendant for sufficient time to allow the 
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designated crisis responder to evaluate the defendant and 
consider initial detention proceedings under chapter 71.05 
RCW, unless the prosecutor objects to the dismissal and 
provides notice of a motion for an order for competency 
restoration, in which case the court shall schedule a hearing 
within seven days to determine whether to enter an order of 
competency restoration. 

(b) At the hearing, the prosecuting attorney must 
establish that there is a compelling state interest to order 
competency restoration treatment for the defendant. The 
court may consider prior criminal history, prior history in 
treatment, prior history of violence, the quality and severity 
of the pending charges, any history that suggests whether or 
not competency restoration treatment is likely to be 
successful, in addition to the factors listed under RCW 
10.77.092. If the prosecuting attorney proves by a 
preponderance of the evidence that there is a compelling 
state interest in ordering competency restoration, then the 
court shall order competency restoration in accordance with 
subsection (2)(a) of this section. 

(2)(a) If a court finds pursuant to subsection (1)(b) 
of this section that there is a compelling state interest in 
pursuing competency restoration treatment, then the court 
(((i))) shall commit the defendant to the custody of the 
secretary ((who shall place such defendant in an appropriate 
facility of the department for evaluation and treatment; 

(ii) May alternatively order the defendant to undergo 
evaluation and treatment at some other facility or provider 
as determined by the department, or under the guidance and 
control of a professional person. The facilities or providers 
may include community mental health providers or other 
local facilities that contract with the department and are 
willing and able to provide treatment under this section. 
During the 2015-2017 fiscal biennium, the department may 
contract with one or more cities or counties to provide 
competency restoration services in a city or county jail if the 
city or county jail is willing and able to serve as a location 
for competency restoration services and if the secretary 
determines that there is an emergent need for beds and 
documents the justification, including a plan to address the 
emergency. Patients receiving competency restoration 
services in a city or county jail must be physically separated 
from other populations at the jail and restoration treatment 
services must be provided as much as possible within a 
therapeutic environment.)) for competency restoration. 
Based on a recommendation from a forensic navigator and 
input from the parties, the court may order the defendant to 
receive inpatient competency restoration or outpatient 
competency restoration. 

(i) To be eligible for an order for outpatient 
competency restoration, a defendant must be clinically 
appropriate and be willing to: 

(A) Adhere to medications or receive prescribed 
intravenous medication; and 

(B) Abstain from alcohol and unprescribed drugs. 
(ii) If the court orders inpatient competency 

restoration, the department shall place the defendant in an 
appropriate facility of the department for competency 
restoration under (b) of this subsection. 

(iii) If the court orders outpatient competency 
restoration, the court shall modify conditions of release as 
needed to authorize the department to place the person in 

approved housing, which may include access to supported 
housing, affiliated with a contracted outpatient competency 
restoration program. The health care authority shall establish 
conditions of participation in the outpatient competency 
restoration program which must include the defendant being 
subject to medication management and regular urinalysis, as 
clinically appropriate. The outpatient competency 
restoration program shall monitor the defendant during the 
defendant's placement in the program and report any 
noncompliance or significant changes with respect to the 
defendant to the department and, if applicable, the forensic 
navigator. 

(iv) If a defendant fails to comply with the 
restrictions of the outpatient competency restoration 
program such that restoration is no longer appropriate in that 
setting or the defendant is no longer clinically appropriate 
for outpatient competency restoration, the department shall 
remove the defendant from the outpatient restoration 
program and place the defendant instead in an appropriate 
facility of the department for inpatient competency 
restoration for no longer than the remaining time period 
authorized in the original court order, in addition to 
reasonable time for transport to or from the facility. The 
department shall notify the court and parties of the change in 
placement before the close of the next judicial day. The court 
shall schedule a hearing within five days to review the 
placement and conditions of release of the defendant and 
issue appropriate orders. The standard of proof shall be a 
preponderance of the evidence, and the court may in its 
discretion render its decision based on written submissions, 
live testimony, or remote testimony. 

(v) The court may not issue an order for outpatient 
competency restoration unless the department certifies that 
there is an available appropriate outpatient restoration 
program that has adequate space for the person at the time 
the order is issued or the court places the defendant under the 
guidance and control of a professional person identified in 
the court order. 

(b) The placement under (a) (((i) and (ii))) of this 
subsection shall not exceed ((fourteen)) twenty-nine days 
((in addition to any unused time of the evaluation under 
RCW 10.77.060. The court shall compute this total period 
and include its computation in the order. The fourteen-day 
period plus any unused time of the evaluation under RCW 
10.77.060 shall)) if the defendant is ordered to receive 
inpatient competency restoration, or shall not exceed ninety 
days if the defendant is ordered to receive outpatient 
competency restoration. This period must be considered to 
include only the time the defendant is actually at the facility 
and shall be in addition to reasonable time for transport to or 
from the facility((; 

(iii) May alternatively order that the defendant be 
placed on conditional release for up to ninety days for mental 
health treatment and restoration of competency; or 

(iv) May order any combination of this subsection)). 
(((b))) (c) If the court has determined or the parties 

agree that the defendant is unlikely to regain competency, 
the court may dismiss the charges without prejudice without 
ordering the defendant to undergo restoration treatment, in 
which case the court shall order that the defendant be 
referred for evaluation for civil commitment in the manner 
provided in (((c))) (d) of this subsection. 
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(((c))) (d)(i) If the proceedings are dismissed under 
RCW 10.77.084 and the defendant was on conditional 
release at the time of dismissal, the court shall order the 
designated crisis responder within that county to evaluate the 
defendant pursuant to chapter 71.05 RCW. The evaluation 
may be conducted in any location chosen by the 
professional. 

(ii) If the defendant was in custody and not on 
conditional release at the time of dismissal, the defendant 
shall be detained and sent to an evaluation and treatment 
facility for up to seventy-two hours, excluding Saturdays, 
Sundays, and holidays, for evaluation for purposes of filing 
a petition under chapter 71.05 RCW. The seventy-two hour 
period shall commence upon the next nonholiday weekday 
following the court order and shall run to the end of the last 
nonholiday weekday within the seventy-two-hour period. 

(((2))) (3) If the defendant is charged with a 
nonfelony crime that is not a serious offense as defined in 
RCW 10.77.092: 

The court may stay or dismiss proceedings and 
detain the defendant for sufficient time to allow the 
designated crisis responder to evaluate the defendant and 
consider initial detention proceedings under chapter 71.05 
RCW. The court must give notice to all parties at least 
twenty-four hours before the dismissal of any proceeding 
under this subsection, and provide an opportunity for a 
hearing on whether to dismiss the proceedings." 

Correct the title. 
 
Signed by Representatives Jinkins, Chair; Thai, Vice 
Chair; Irwin, Ranking Minority Member; Goodman; 
Hansen; Kilduff; Kirby; Orwall; Valdez and Walen. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Klippert and Shea. 
 
Referred to Committee on Appropriations. 

 
March 28, 2019 

 
2SSB 5511  Prime Sponsor, Committee on Ways & 

Means: Expanding affordable, resilient 
broadband service to enable economic 
development, public safety, health care, 
and education in Washington's 
communities.  Reported by Committee on 
Innovation, Technology & Economic 
Development 

 
MAJORITY recommendation:  Do pass as amended. 
 

  
Strike everything after the enacting clause and insert 

the following: 

"NEW SECTION.  Sec. 1.  The legislature finds that: 
(1) Access to broadband is critical to full 

participation in society and the modern economy; 
(2) Increasing broadband access to unserved areas of 

the state serves a fundamental governmental purpose and 
function and provides a public benefit to the citizens of 

Washington by enabling access to health care, education, 
and essential services, providing economic opportunities, 
and enhancing public health and safety; 

(3) Achieving affordable and quality broadband 
access for all Washingtonians will require additional and 
sustained investment, research, local and community 
participation, and partnerships between private, public, and 
nonprofit entities; 

(4) The federal communications commission has 
adopted a national broadband plan that includes 
recommendations directed to federal, state, and local 
governments, including recommendations to: 

(a) Design policies to ensure robust competition and 
maximize consumer welfare, innovation, and investment; 

(b) Ensure efficient allocation and management of 
assets that the government controls or influences to 
encourage network upgrades and competitive entry; 

(c) Reform current universal service mechanisms to 
support deployment in high-cost areas, ensuring that low-
income Americans can afford broadband, and supporting 
efforts to boost adoption and utilization; and 

(d) Reform laws, policies, standards, and incentives 
to maximize the benefits of broadband in sectors that 
government influences significantly, such as public 
education, health care, and government operations; 

(5) Extensive investments have been made by the 
telecommunications industry and the public sector, as well 
as policies and programs adopted to provide affordable 
broadband services throughout the state, that will provide a 
foundation to build a comprehensive statewide framework 
for additional actions needed to advance the state's 
broadband goals; and 

(6) Providing additional funding mechanisms to 
increase broadband access in unserved areas is in the best 
interest of the state. To that end, this act establishes a grant 
and loan program that will support the extension of 
broadband infrastructure to unserved areas. To ensure this 
program primarily serves the public interest, the legislature 
intends that any grant or loan provided to a private entity 
under this program must be conditioned on a guarantee that 
the asset or infrastructure to be developed will be maintained 
for public use for a period of at least fifteen years. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 43.330 RCW to read as follows: 

The definitions in this section apply throughout this 
section and sections 3 through 6 of this act unless the context 
clearly requires otherwise. 

(1) "Board" means the public works board 
established in RCW 43.155.030. 

(2) "Broadband" or "broadband service" means any 
service providing advanced telecommunications capability 
and internet access with transmission speeds that, at a 
minimum, provide twenty-five megabits per second 
download and three megabits per second upload. 

(3) "Broadband infrastructure" means networks of 
deployed telecommunications equipment and technologies 
necessary to provide high-speed internet access and other 
advanced telecommunications services to end users. 

(4) "Department" means the department of 
commerce. 
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(5) "Last mile infrastructure" means broadband 
infrastructure that serves as the final connection from a 
broadband service provider's network to the end-use 
customer's on-premises telecommunications equipment. 

(6) "Local government" includes cities, towns, 
counties, municipal corporations, public port districts, public 
utility districts, quasi-municipal corporations, special 
purpose districts, and multiparty entities comprised of public 
entity members. 

(7) "Middle mile infrastructure" means broadband 
infrastructure that links a broadband service provider's core 
network infrastructure to last mile infrastructure. 

(8) "Office" means the governor's statewide 
broadband office established in section 3 of this act. 

(9) "Tribe" means any federally recognized Indian 
tribe whose traditional lands and territories included parts of 
Washington. 

(10) "Unserved areas" means areas of Washington in 
which households and businesses lack access to broadband 
service, as defined by the office, except that the state's 
definition for broadband service may not be actual speeds 
less than twenty-five megabits per second download and 
three megabits per second upload. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 43.330 RCW to read as follows: 

(1) The governor's statewide broadband office is 
established. The director of the office must be appointed by 
the governor. The office may employ staff necessary to carry 
out the office's duties as prescribed by this act, subject to the 
availability of amounts appropriated for this specific 
purpose. 

(2) The purpose of the office is to encourage, foster, 
develop, and improve affordable, quality broadband within 
the state in order to: 

(a) Drive job creation, promote innovation, improve 
economic vitality, and expand markets for Washington 
businesses; 

(b) Serve the ongoing and growing needs of 
Washington's education systems, health care systems, public 
safety systems, industries and business, governmental 
operations, and citizens; and 

(c) Improve broadband accessibility for unserved 
communities and populations. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 43.330 RCW to read as follows: 

(1) The office has the power and duty to: 
(a) Serve as the central broadband planning body for 

the state of Washington; 
(b) Coordinate with local governments, tribes, 

public and private entities, nonprofit organizations, and 
consumer-owned and investor-owned utilities to develop 
strategies and plans promoting deployment of broadband 
infrastructure and greater broadband access, while 
protecting proprietary information; 

(c) Review existing broadband initiatives, policies, 
and public and private investments; 

(d) Develop, recommend, and implement a 
statewide plan to encourage cost-effective broadband access 

and to make recommendations for increased usage, 
particularly in rural and other unserved areas; 

(e) Update the state's broadband goals and 
definitions for broadband service in unserved areas as 
technology advances, except that the state's definition for 
broadband service may not be actual speeds less than 
twenty-five megabits per second download and three 
megabits per second upload; and 

(f) Encourage public-private partnerships to increase 
deployment and adoption of broadband services and 
applications. 

(2) When developing plans or strategies for 
broadband deployment, the office must consider: 

(a) Partnerships between communities, tribes, 
nonprofit organizations, local governments, consumer-
owned and investor-owned utilities, and public and private 
entities; 

(b) Funding opportunities that provide for the 
coordination of public, private, state, and federal funds for 
the purposes of making broadband infrastructure or 
broadband services available to rural and unserved areas of 
the state; 

(c) Barriers to the deployment, adoption, and 
utilization of broadband service, including affordability of 
service; and 

(d) Requiring minimum broadband service of 
twenty-five megabits per second download and three 
megabits per second upload speed, that is scalable to faster 
service. 

(3) The office may assist applicants for the grant and 
loan program created in section 7 of this act with seeking 
federal funding or matching grants and other grant 
opportunities for deploying broadband services. 

(4) The office may take all appropriate steps to seek 
and apply for federal funds for which the office is eligible, 
and other grants, and accept donations, and must deposit 
these funds in the statewide broadband account created in 
section 8 of this act. 

(5) In carrying out its purpose, the office may 
collaborate with the utilities and transportation commission, 
the office of the chief information officer, the department of 
commerce, the community economic revitalization board, 
the public works board, the state librarian, and all other 
relevant state agencies. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 43.330 RCW to read as follows: 

It is a goal of the state of Washington that: 
(1) By 2024, all Washington businesses and 

residences have access to high-speed broadband that 
provides minimum download speeds of at least twenty-five 
megabits per second and minimum upload speeds of at least 
three megabits per second; 

(2) By 2026, all Washington communities have 
access to at least one gigabit per second symmetrical 
broadband service at anchor institutions like schools, 
hospitals, libraries, and government buildings; and 

(3) By 2028, all Washington businesses and 
residences have access to at least one provider of broadband 
with download speeds of at least one hundred fifty megabits 
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per second and upload speeds of at least one hundred fifty 
megabits per second. 

NEW SECTION.  Sec. 6.  A new section is added to 
chapter 43.330 RCW to read as follows: 

(1) Beginning January 1, 2021, and biennially 
thereafter, the office shall report to the legislative 
committees with jurisdiction over broadband policy and 
finance on the office's activities during the previous two 
years. 

(2) The report must, at a minimum, contain: 
(a) An analysis of the current availability and use of 

broadband, including average broadband speeds, within the 
state; 

(b) Information gathered from schools, libraries, 
hospitals, and public safety facilities across the state, 
determining the actual speed and capacity of broadband 
currently in use and the need, if any, for increases in speed 
and capacity to meet current or anticipated needs; 

(c) An overview of incumbent broadband 
infrastructure within the state; 

(d) A summary of the office's activities in 
coordinating broadband infrastructure development with the 
public works board, including a summary of funds awarded 
under section 7 of this act; 

(e) Suggested policies, incentives, and legislation 
designed to accelerate the achievement of the goals under 
section 5 of this act; and 

(f) Any proposed legislative and policy initiatives. 

NEW SECTION.  Sec. 7.  A new section is added to 
chapter 43.155 RCW to read as follows: 

(1) The board, in collaboration with the office, shall 
establish a competitive grant and loan program to award 
funding to eligible applicants in order to promote the 
expansion of access to broadband service in unserved areas 
of the state. 

(2)(a) Grants and loans may be awarded under this 
section to assist in funding acquisition, installation, and 
construction of middle mile and last mile infrastructure that 
supports broadband services and to assist in funding strategic 
planning for deploying broadband service in unserved areas. 

(b) The board may choose to fund all or part of an 
application for funding, provided that the application meets 
the requirements of subsection (9) of this section. 

(3) Eligible applicants for grants and loans awarded 
under this section include: 

(a) Local governments; 
(b) Tribes; 
(c) Nonprofit organizations; 
(d) Cooperative associations; 
(e) Multiparty entities comprised of public entity 

members; 
(f) Limited liability corporations organized for the 

purpose of expanding broadband access; and 
(g) Incorporated businesses or partnerships. 
(4)(a) The board shall develop administrative 

procedures governing the application and award process. 
The board shall act as fiscal agent for the program and is 

responsible for receiving and reviewing applications and 
awarding funds under this section. 

(b) At least sixty days prior to the first day 
applications may be submitted each fiscal year, the board 
must publish on its web site the specific criteria and any 
quantitative weighting scheme or scoring system that the 
board will use to evaluate or rank applications and award 
funding. 

(c) The board may maintain separate accounting in 
the statewide broadband account created in section 8 of this 
act as the board deems necessary to carry out the purposes 
of this section. 

(d) The board must provide a method for the 
allocation of loans, grants, provision of technical assistance, 
and interest rates under this section. 

(5) An applicant for a grant or loan under this section 
must provide the following information on the application: 

(a) The location of the project; 
(b) Evidence regarding the unserved nature of the 

community in which the project is to be located; 
(c) Evidence that proposed infrastructure will be 

capable of scaling to greater download and upload speeds; 
(d) The number of households passed that will gain 

access to broadband service as a result of the project or 
whose broadband service will be upgraded as a result of the 
project; 

(e) The estimated cost of retail services to end users 
facilitated by a project; 

(f) The proposed actual download and upload speeds 
experienced by end users; 

(g) Evidence of significant community institutions 
that will benefit from the proposed project; 

(h) Anticipated economic, educational, health care, 
or public safety benefits created by the project; 

(i) Evidence of community support for the project; 
(j) If available, a description of the applicant's user 

adoption assistance program and efforts to promote the use 
of newly available broadband services created by the project; 

(k) The estimated total cost of the project; 
(l) Other sources of funding for the project that will 

supplement any grant or loan award; 
(m) A demonstration of the project's long-term 

sustainability, including the applicant's financial soundness, 
organizational capacity, and technical expertise; 

(n) A strategic plan to maintain long-term operation 
of the infrastructure; 

(o) Evidence that no later than six weeks before 
submission of the application, the applicant contacted, in 
writing, all entities providing broadband service near the 
proposed project area to ask each broadband service 
provider's plan to upgrade broadband service in the project 
area to speeds that meet or exceed the state's definition for 
broadband service as defined in section 2 of this act, within 
the time frame specified in the proposed grant or loan 
activities; 

(p) If applicable, the broadband service providers' 
written responses to the inquiry made under (o) of this 
subsection; and 

(q) Any additional information requested by the 
board. 

(6)(a) Within thirty days of the close of the grant and 
loan application process, the board shall publish on its web 
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site the proposed geographic broadband service area and the 
proposed broadband speeds for each application submitted. 

(b) Any existing broadband service provider near the 
proposed project area may, within thirty days of publication 
of the information under (a) of this subsection, submit in 
writing to the board an objection to an application. An 
objection must contain information demonstrating that: 

(i) The project would result in overbuild, meaning 
that the objecting provider currently provides, or has begun 
construction to provide, broadband service to end users in 
the proposed project area at speeds equal to or greater than 
the state speed goals contained in section 5 of this act; or 

(ii) The objecting provider commits to complete 
construction of broadband infrastructure and provide 
broadband service to end users in the proposed project area 
at speeds equal to or greater than the state speed goals 
contained in section 5 of this act, no later than twenty-four 
months after the date awards are made under this section for 
the grant and loan cycle under which the application was 
submitted. 

(c) Objections submitted to the board under this 
subsection must be certified by affidavit. 

(d) The board may evaluate the information 
submitted under this section by the objecting provider and 
must consider it in making a determination on the 
application objected to. The board may request clarification 
or additional information. The board may choose to not fund 
a project if the board determines that the objecting provider's 
commitment to provide broadband service that meets the 
requirements of (b) of this subsection in the proposed project 
area is credible. In assessing the commitment, the board may 
consider whether the objecting provider has or will provide 
a bond, letter of credit, or other indicia of financial 
commitment guaranteeing the project's completion. 

(e) If the board denies funding to an applicant as a 
result of a broadband service provider's objection made 
under this section, and the broadband service provider does 
not fulfill its commitment to provide broadband service in 
the project area, then for the following two grant and loan 
cycles, the board is prohibited from denying funding to an 
applicant on the basis of a challenge by the same broadband 
service provider, unless the board determines that the 
broadband service provider's failure to fulfill the provider's 
commitment was the result of factors beyond the broadband 
service provider's control. The board is not prohibited from 
denying funding to an applicant for reasons other than an 
objection by the same broadband service provider. 

(f) An applicant or broadband service provider that 
objected to the application may request a debriefing 
conference regarding the board's decision on the application. 
Requests for debriefing must be coordinated by the office 
and must be submitted in writing in accordance with 
procedures specified by the office. 

(g) Confidential business and financial information 
submitted by an objecting provider under this subsection is 
exempt from disclosure under chapter 42.56 RCW. 

(7)(a) In evaluating applications and awarding 
funds, the board shall give priority to applications that are 
constructed in areas identified as unserved. 

(b) In evaluating applications and awarding funds, 
the board may give priority to applications that: 

(i) Provide assistance to public-private partnerships 
deploying broadband infrastructure from areas currently 
served with broadband service to areas currently lacking 
access to broadband services; 

(ii) Demonstrate project readiness to proceed; 
(iii) Construct infrastructure that is open access, 

meaning that during the useful life of the infrastructure, 
service providers may use network services and facilities at 
rates, terms, and conditions that are not discriminatory or 
preferential between providers, and employing accountable 
interconnection arrangements published and available 
publicly; 

(iv) Are submitted by tribal governments whose 
reservations are in rural and remote areas where reliable and 
efficient broadband services are unavailable to many or most 
residents; 

(v) Bring broadband service to tribal lands, 
particularly to rural and remote tribal lands or areas servicing 
rural and remote tribal entities; 

(vi) Are submitted by tribal governments in rural and 
remote areas that have spent significant amounts of tribal 
funds to address the problem but cannot provide necessary 
broadband services without either additional state support, 
additional federal support, or both; 

(vii) Serve economically distressed areas of the state 
as the term "distressed area" is defined in RCW 43.168.020; 

(viii) Offer new or substantially upgraded broadband 
service to important community anchor institutions 
including, but not limited to, libraries, educational 
institutions, public safety facilities, and health care facilities; 

(ix) Facilitate the use of telemedicine and electronic 
health records, especially in deliverance of behavioral health 
services and services to veterans; 

(x) Provide technical support and train residents, 
businesses, and institutions in the community served by the 
project to utilize broadband service; 

(xi) Include a component to actively promote the 
adoption of newly available broadband services in the 
community; 

(xii) Provide evidence of strong support for the 
project from citizens, government, businesses, and 
community institutions; 

(xiii) Provide access to broadband service to a 
greater number of unserved households and businesses, 
including farms; 

(xiv) Utilize equipment and technology 
demonstrating greater longevity of service; 

(xv) Seek the lowest amount of state investment per 
new location served and leverage greater amounts of funding 
for the project from other private and public sources; 

(xvi) Include evidence of a customer service plan; 
(xvii) Consider leveraging existing broadband 

infrastructure and other unique solutions; 
(xviii) Benefit public safety and fire preparedness; 

or 
(xix) Demonstrate other priorities as the board, in 

collaboration with the office, may prescribe by rule. 
(c) The board shall endeavor to award funds under 

this section to qualified applicants in all regions of the state. 
(d) The board shall consider affordability and 

quality of service to end users in making a determination on 
any application. 
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(e) The board, in collaboration with the office, may 
develop additional rules for eligibility, project applications, 
the associated objection process, and funding priority, as 
provided under this subsection and subsections (3), (5), and 
(6) of this section. 

(f) The board, in collaboration with the office, may 
adopt rules for a voluntary nonbinding mediation between 
incumbent providers and applicants to the grant and loan 
program created in this section. 

(8) To ensure a grant or loan to a private entity under 
this section primarily serves the public interest and benefits 
the public, any such grant or loan must be conditioned on a 
guarantee that the asset or infrastructure to be developed will 
be maintained for public use for a period of at least fifteen 
years. 

(9)(a) No funds awarded under this section may fund 
more than fifty percent of the total cost of the project, except 
as provided in (b) of this subsection. 

(b) The board may choose to fund up to ninety 
percent of the total cost of a project in financially distressed 
areas as the term "distressed area" is defined in RCW 
43.168.020, and in areas identified as Indian country as the 
term "Indian country" is defined in WAC 458-20-192. 

(c) Funds awarded to a single project under this 
section must not exceed two million dollars, except that the 
board may choose to fund projects qualifying for the 
exception in (b) of this subsection up to, but not to exceed, 
five million dollars. 

(10) Prior to awarding funds under this section, the 
board must consult with the Washington utilities and 
transportation commission. The commission must provide to 
the board an assessment of the economic and technical 
feasibility of a proposed application. The board must 
consider the commission's assessment as part of its 
evaluation of a proposed application. 

(11) The board shall have such rights of recovery in 
the event of default in payment or other breach of financing 
agreement as may be provided in the agreement or otherwise 
by law. 

(12) The community economic revitalization board 
shall facilitate the timely transmission of information and 
documents from its broadband program to the board in order 
to effectuate an orderly transition. 

(13) The definitions in section 2 of this act apply 
throughout this section unless the context clearly requires 
otherwise. 

NEW SECTION.  Sec. 8.  A new section is added to 
chapter 43.155 RCW to read as follows: 

(1) The statewide broadband account is created in 
the state treasury. Moneys received from appropriations by 
the legislature, the proceeds of bond sales when authorized 
by the legislature, repayment of loans, or any other lawful 
source must be deposited into the account for uses consistent 
with this section. Moneys in the account may be spent only 
after appropriation. 

(2) Expenditures from the account may be used only: 
(a) For grant and loan awards made under section 7 

of this act, including costs incurred by the board to 
administer section 7 of this act; 

(b) To contract for data acquisition, a statewide 
broadband demand assessment, or gap analysis; 

(c) To supplement revenues raised by bonds sold by 
local governments for broadband infrastructure 
development; or 

(d) To provide for state match requirements under 
federal law. 

(3) The board must maintain separate accounting for 
any federal funds in the account. 

(4) The definitions in section 2 of this act apply 
throughout this section unless the context clearly requires 
otherwise. 

Sec. 9.  RCW 54.16.330 and 2004 c 158 s 1 are each 
amended to read as follows: 

(1)(a) A public utility district in existence on June 8, 
2000, may construct, purchase, acquire, develop, finance, 
lease, license, handle, provide, add to, contract for, 
interconnect, alter, improve, repair, operate, and maintain 
any telecommunications facilities within or without the 
district's limits for the following purposes: 

(((a))) (i) For the district's internal 
telecommunications needs; ((and 

(b))) (ii) For the provision of wholesale 
telecommunications services within the district and by 
contract with another public utility district. 

(b) Except as provided in subsection (8) of this 
section, nothing in this ((subsection)) section shall be 
construed to authorize public utility districts to provide 
telecommunications services to end users. 

(2) A public utility district providing wholesale or 
retail telecommunications services shall ensure that rates, 
terms, and conditions for such services are not unduly or 
unreasonably discriminatory or preferential. Rates, terms, 
and conditions are discriminatory or preferential when a 
public utility district offering rates, terms, and conditions to 
an entity for wholesale or retail telecommunications services 
does not offer substantially similar rates, terms, and 
conditions to all other entities seeking substantially similar 
services. 

(3) A public utility district providing wholesale or 
retail telecommunications services shall not be required to, 
but may, establish a separate utility system or function for 
such purpose. In either case, a public utility district 
providing wholesale or retail telecommunications services 
shall separately account for any revenues and expenditures 
for those services according to standards established by the 
state auditor pursuant to its authority in chapter 43.09 RCW 
and consistent with the provisions of this title. Any revenues 
received from the provision of wholesale or retail 
telecommunications services must be dedicated to costs 
incurred to build and maintain any telecommunications 
facilities constructed, installed, or acquired to provide such 
services, including payments on debt issued to finance such 
services, until such time as any bonds or other financing 
instruments executed after June 8, 2000, and used to finance 
such telecommunications facilities are discharged or retired. 

(4) When a public utility district provides wholesale 
or retail telecommunications services, all 
telecommunications services rendered to the district for the 
district's internal telecommunications needs shall be 
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allocated or charged at its true and full value. A public utility 
district may not charge its nontelecommunications 
operations rates that are preferential or discriminatory 
compared to those it charges entities purchasing wholesale 
or retail telecommunications services. 

(5) If a person or entity receiving retail 
telecommunications services from a public utility district 
under this section has a complaint regarding the 
reasonableness of the rates, terms, conditions, or services 
provided, the person or entity may file a complaint with the 
district commission. 

(6) A public utility district shall not exercise powers 
of eminent domain to acquire telecommunications facilities 
or contractual rights held by any other person or entity to 
telecommunications facilities. 

(((6))) (7) Except as otherwise specifically provided, 
a public utility district may exercise any of the powers 
granted to it under this title and other applicable laws in 
carrying out the powers authorized under this section. 
Nothing in chapter 81, Laws of 2000 limits any existing 
authority of a public utility district under this title. 

(8)(a) If an internet service provider operating on 
telecommunications facilities of a public utility district that 
provides wholesale telecommunications services but does 
not provide retail telecommunications services, ceases to 
provide access to the internet to its end-use customers, and 
no other retail service providers are willing to provide 
service, the public utility district may provide retail 
telecommunications services to the end-use customers of the 
defunct internet service provider in order for end-use 
customers to maintain access to the internet until a 
replacement internet service provider is, or providers are, in 
operation. 

(b) Within thirty days of an internet service provider 
ceasing to provide access to the internet, the public utility 
district must initiate a process to find a replacement internet 
service provider or providers to resume providing access to 
the internet using telecommunications facilities of a public 
utility district. 

(c) For a maximum period of five months, following 
initiation of the process begun in (b) of this section, or, if 
earlier than five months, until a replacement internet service 
provider is, or providers are, in operation, the district 
commission may establish a rate for providing access to the 
internet and charge customers to cover expenses necessary 
to provide access to the internet. 

(9) The tax treatment of the retail 
telecommunications services provided by a public utility 
district to the end-use customers during the period specified 
in subsection (8) of this section must be the same as if those 
retail telecommunications services were provided by the 
defunct internet service provider. 

Sec. 10.  RCW 53.08.370 and 2018 c 169 s 2 are 
each amended to read as follows: 

(1) A port district in existence on June 8, 2000, may 
construct, purchase, acquire, develop, finance, lease, license, 
handle, provide, add to, contract for, interconnect, alter, 
improve, repair, operate, and maintain any 
telecommunications facilities within or without the district's 
limits for the following purposes: 

(a) For the district's own use; and 
(b) For the provision of wholesale 

telecommunications services within or without the district's 
limits. Nothing in this subsection shall be construed to 
authorize port districts to provide telecommunications 
services to end users. 

(2) Except as provided in subsection (9) of this 
section, a port district providing wholesale 
telecommunications services under this section shall ensure 
that rates, terms, and conditions for such services are not 
unduly or unreasonably discriminatory or preferential. 
Rates, terms, and conditions are discriminatory or 
preferential when a port district offering such rates, terms, 
and conditions to an entity for wholesale 
telecommunications services does not offer substantially 
similar rates, terms, and conditions to all other entities 
seeking substantially similar services. 

(3) When a port district establishes a separate utility 
function for the provision of wholesale telecommunications 
services, it shall account for any and all revenues and 
expenditures related to its wholesale telecommunications 
facilities and services separately from revenues and 
expenditures related to its internal telecommunications 
operations. Any revenues received from the provision of 
wholesale telecommunications services must be dedicated to 
the utility function that includes the provision of wholesale 
telecommunications services for costs incurred to build and 
maintain the telecommunications facilities until such time as 
any bonds or other financing instruments executed after June 
8, 2000, and used to finance the telecommunications 
facilities are discharged or retired. 

(4) When a port district establishes a separate utility 
function for the provision of wholesale telecommunications 
services, all telecommunications services rendered by the 
separate function to the district for the district's internal 
telecommunications needs shall be charged at its true and 
full value. A port district may not charge its 
nontelecommunications operations rates that are preferential 
or discriminatory compared to those it charges entities 
purchasing wholesale telecommunications services. 

(5) A port district shall not exercise powers of 
eminent domain to acquire telecommunications facilities or 
contractual rights held by any other person or entity to 
telecommunications facilities. 

(6) Except as otherwise specifically provided, a port 
district may exercise any of the powers granted to it under 
this title and other applicable laws in carrying out the powers 
authorized under this section. Nothing in chapter 81, Laws 
of 2000 limits any existing authority of a port district under 
this title. 

(7) A port district that has not exercised the 
authorities provided in this section prior to June 7, 2018, 
must develop a business case plan before exercising the 
authorities provided in this section. The port district must 
procure an independent qualified consultant to review the 
business case plan, including the use of public funds in the 
provision of wholesale telecommunications services. Any 
recommendations or adjustments to the business case plan 
made during third-party review must be received and either 
rejected or accepted by the port commission in an open 
meeting. 
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(8) A port district with telecommunications facilities 
for use in the provision of wholesale telecommunications in 
accordance with subsection (1)(b) of this section may be 
subject to local leasehold excise taxes under RCW 
82.29A.040. 

(9)(a) A port district under this section may select a 
telecommunications company to operate all or a portion of 
the port district's telecommunications facilities. 

(b) For the purposes of this section 
"telecommunications company" means any for-profit entity 
owned by investors that sells telecommunications services to 
end users. 

(c) Nothing in this subsection (9) is intended to limit 
or otherwise restrict any other authority provided by law. 

Sec. 11.  RCW 80.36.630 and 2013 2nd sp.s. c 8 s 
202 are each amended to read as follows: 

(1) The definitions in this section apply throughout 
this section and RCW 80.36.650 through 80.36.690 and 
80.36.610 unless the context clearly requires otherwise. 

(a) "Basic residential service" means those services 
set out in 47 C.F.R. Sec. 54.101(a) (2011), as it existed on 
the effective date of this section, and mandatory extended 
area service approved by the commission. 

(b) "Basic telecommunications services" means the 
following services: 

(i) Single-party service; 
(ii) Voice grade access to the public switched 

network; 
(iii) Support for local usage; 
(iv) Dual tone multifrequency signaling (touch-

tone); 
(v) Access to emergency services (911); 
(vi) Access to operator services; 
(vii) Access to interexchange services; 
(viii) Access to directory assistance; and 
(ix) Toll limitation services. 
(c) "Broadband service" means any service 

providing advanced telecommunications capability, 
including internet access and access to high quality voice, 
data, graphics, or video. 

(d) "Communications provider" means a provider of 
communications services that assigns a working telephone 
number to a final consumer for intrastate wireline or wireless 
communications services or interconnected voice over 
internet protocol service, and includes local exchange 
carriers. 

(((d))) (e) "Communications services" includes 
telecommunications services and information services and 
any combination thereof. 

(((e))) (f) "Incumbent local exchange carrier" has the 
same meaning as set forth in 47 U.S.C. Sec. 251(h). 

(((f))) (g) "Incumbent public network" means the 
network established by incumbent local exchange carriers 
for the delivery of communications services to customers 
that is used by communications providers for origination or 
termination of communications services by or to customers. 

(((g))) (h) "Interconnected voice over internet 
protocol service" means an interconnected voice over 
internet protocol service that: (((a) [(i)])) (i) Enables real-
time, two-way voice communications; (((b) [(ii)])) (ii) 

requires a broadband connection from the user's location; 
(((c) [(iii)])) (iii) requires internet protocol-compatible 
customer premises equipment; and (((d) [(iv)])) (iv) permits 
users generally to receive calls that originate on the public 
network and to terminate calls to the public network. 

(((h))) (i) "Program" means the state universal 
communications services program created in RCW 
80.36.650. 

(((i))) (j) "Telecommunications" has the same 
meaning as defined in 47 U.S.C. Sec. 153(43). 

(((j))) (k) "Telecommunications act of 1996" means 
the telecommunications act of 1996 (P.L. 104-104, 110 Stat. 
56). 

(((k) "Working telephone number" means a north 
American numbering plan telephone number, or successor 
dialing protocol, that is developed for use in placing calls to 
or from the public network, that enables a consumer to make 
or receive calls.)) 

(2) This section expires July 1, ((2020)) 2025. 

Sec. 12.  RCW 80.36.650 and 2016 c 145 s 1 are 
each amended to read as follows: 

(1) A state universal communications services 
program is established. The program is established to protect 
public safety and welfare under the authority of the state to 
regulate telecommunications under Article XII, section 19 of 
the state Constitution. The purpose of the program is to 
support continued provision of basic telecommunications 
services under rates, terms, and conditions established by the 
commission ((during the time over which incumbent 
communications providers in the state are adapting to 
changes in federal universal service fund and intercarrier 
compensation support)) and the provision, enhancement, 
and maintenance of broadband services, recognizing that, 
historically, the incumbent public network functions to 
provide all communications services including, but not 
limited to, voice and broadband services. 

(2) Under the program, eligible communications 
providers may receive distributions from the universal 
communications services account created in RCW 
80.36.690 in exchange for the affirmative agreement to 
provide continued telecommunications services under the 
rates, terms, and conditions established by the commission 
under this chapter, and broadband services, for the period 
covered by the distribution. The commission must 
implement and administer the program under terms and 
conditions established in RCW 80.36.630 through 
80.36.690. Expenditures for the program may not exceed 
five million dollars per fiscal year; provided, however, that 
if less than five million dollars is expended in any fiscal year, 
the unexpended portion must be carried over to subsequent 
fiscal years and, unless fully expended, must be available for 
program expenditures in such subsequent fiscal years in 
addition to the five million dollars allotted for each of those 
subsequent fiscal years. 

(3) A communications provider is eligible to receive 
distributions from the account if: 

(a)(i) The communications provider is: (((i))) (A) An 
incumbent local exchange carrier serving fewer than forty 
thousand access lines in the state; or (((ii))) (B) a radio 
communications service company providing wireless two-
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way voice communications service and broadband services 
to less than the equivalent of forty thousand access lines in 
the state. For purposes of determining the access line 
threshold in this subsection, the access lines or equivalents 
of all wireline affiliates must be counted as a single 
threshold, if the lines or equivalents are located in 
Washington; 

(((b))) (ii) The ((customers of the communications 
provider are at risk of rate instability or service interruptions 
or cessations absent a distribution to the provider that will 
allow the provider to maintain rates reasonably close to the 
benchmark)) communications provider has adopted a plan to 
provide, enhance, or maintain broadband services in its 
service area; and 

(((c))) (iii) The communications provider meets any 
other requirements established by the commission pertaining 
to the provision of communications services, including basic 
telecommunications services; or 

(b) The communications provider demonstrates to 
the commission that the communications provider is able to 
provide the same or comparable services at the same or 
similar service quality standards at a lower price; and: (i) 
Will provide communications services to all customers in the 
exchange or exchanges in which it will provide service; and 
(ii) submits to the commission's regulation of its service as 
if it were the incumbent local exchange company serving the 
exchange or exchanges for which it seeks distribution from 
the account. 

(4)(a) Distributions to eligible communications 
providers are based on ((a benchmark)) criteria established 
by the commission. ((The benchmark is the rate the 
commission determines to be a reasonable amount 
customers should pay for basic residential service provided 
over the incumbent public network. However, if an 
incumbent local exchange carrier is charging rates above the 
benchmark for the basic residential service, that provider 
may not seek distributions from the fund for the purpose of 
reducing those rates to the benchmark.)) 

(b) If the program does not have sufficient funds to 
fully fund the distribution formula set out in (a) of this 
subsection, distributions must be reduced on a pro rata basis 
using the amounts calculated for that year's program support 
as the basis of the pro rata calculations. 

(c) To receive a distribution under the program, an 
eligible communications provider must affirmatively 
consent to continue providing communications services to 
its customers under rates, terms, and conditions established 
by the commission pursuant to this chapter for the period 
covered by the distribution. 

(5) The program is funded from amounts deposited 
by the legislature in the universal communications services 
account established in RCW 80.36.690. The commission 
must operate the program within amounts appropriated for 
this purpose and deposited in the account. 

(6) The commission must periodically review the 
accounts and records of any communications provider that 
receives distributions under the program to ensure 
compliance with the program and monitor the providers' use 
of the funds. 

(7) The commission must establish an advisory 
board, consisting of a reasonable balance of representatives 
from different types of stakeholders, including but not 

limited to communications providers and consumers, to 
advise the commission on any rules and policies governing 
the operation of the program. 

(8) The program terminates on June 30, ((2019)) 
2024, and no distributions may be made after that date. 

(9) This section expires July 1, ((2020)) 2025. 

Sec. 13.  RCW 80.36.660 and 2013 2nd sp.s. c 8 s 
204 are each amended to read as follows: 

(1) To implement the program, the commission must 
adopt rules for the following purposes: 

(a) Operation of the program, including criteria for: 
Eligibility for distributions; use of the funds; identification 
of any reports or data that must be filed with the commission, 
including, but not limited to, how a communication provider 
used the distributed funds; and the communications 
provider's infrastructure; 

(b) Operation of the universal communications 
services account established in RCW 80.36.690; 

(c) Establishment of the ((benchmark)) criteria used 
to calculate distributions; and 

(d) Readoption, amendment, or repeal of any 
existing rules adopted pursuant to RCW 80.36.610 ((and 
80.36.620)) as necessary to be consistent with RCW 
80.36.630 through 80.36.690 and 80.36.610. 

(2) This section expires July 1, ((2020)) 2025. 

Sec. 14.  RCW 80.36.670 and 2013 2nd sp.s. c 8 s 
205 are each amended to read as follows: 

(1) In addition to any other penalties prescribed by 
law, the commission may impose penalties for failure to 
make or delays in making or filing any reports required by 
the commission for administration of the program. In 
addition, the commission may recover amounts determined 
to have been improperly distributed under RCW 80.36.650. 
For the purposes of this section, the provisions of RCW 
80.04.380 through 80.04.405, inclusive, apply to all 
companies that receive support from the universal 
communications services account created in RCW 
80.36.690. 

(2) Any action taken under this section must be taken 
only after providing the affected communications provider 
with notice and an opportunity for a hearing, unless 
otherwise provided by law. 

(3) Any amounts recovered under this section must 
be deposited in the universal communications services 
account created in RCW 80.36.690. 

(4) This section expires July 1, ((2020)) 2025. 

Sec. 15.  RCW 80.36.680 and 2013 2nd sp.s. c 8 s 
206 are each amended to read as follows: 

(1) The commission may delegate to the commission 
secretary or other staff the authority to resolve disputes and 
make other administrative decisions necessary to the 
administration and supervision of the program consistent 
with the relevant statutes and commission rules. 

(2) This section expires July 1, ((2020)) 2025. 
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Sec. 16.  RCW 80.36.690 and 2013 2nd sp.s. c 8 s 
208 are each amended to read as follows: 

(1) The universal communications services account 
is created in the custody of the state treasurer. Revenues to 
the account consist of moneys deposited in the account by 
the legislature and any penalties or other recoveries received 
pursuant to RCW 80.36.670. Expenditures from the account 
may be used only for the purposes of the universal 
communications services program established in RCW 
80.36.650 and commission expenses related to 
implementation and administration of the provisions of 
RCW 80.36.630 through 80.36.690 and section 212, chapter 
8, Laws of 2013 2nd sp. sess. Only the secretary of the 
commission or the secretary's designee may authorize 
expenditures from the account. The account is subject to 
allotment procedures under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. 

(2) This section expires July 1, ((2020)) 2025. 

Sec. 17.  RCW 80.36.700 and 2013 2nd sp.s. c 8 s 
211 are each amended to read as follows: 

(1) The universal communications services program 
established in RCW 80.36.630 through 80.36.690 terminates 
on June 30, ((2019)) 2024. 

(2) This section expires July 1, ((2020)) 2025. 

Sec. 18.  2013 2nd sp.s. c 8 s 212 (uncodified) is 
amended to read as follows: 

(1) By December 1, ((2017)) 2024, and in 
compliance with RCW 43.01.036, the Washington utilities 
and transportation commission ((must)) may report to the 
appropriate committees of the legislature, on the following: 
(((1))) (a) Whether funding levels for each small 
telecommunications company have been adequate to 
maintain reliable universal service; (((2))) (b) the future 
impacts on small telecommunications companies from the 
elimination of funding under this act; (((3))) (c) the impacts 
on customer rates from the current level of funding and the 
future impacts when the funding terminates under this act; 
and (((4))) (d) the impacts on line and service delivery 
investments when the funding is terminated under this act. 
The report may also include an analysis of the need for future 
program funding and recommendations on potential funding 
mechanisms to improve the availability of communications 
services, including broadband service, in unserved areas. 
Commission expenses related to conducting all analysis in 
preparation of this report must be expended from the 
universal communications services account. 

(2) The Washington utilities and transportation 
commission must initiate a rule making to reform the state 
universal communications services program no later than 
ninety days following the effective date of this section. The 
rule making must address adding broadband as a supported 
service and, consistent with the size of the fund, establishing: 

(a) Broadband provider eligibility; 
(b) Service performance and buildout requirements 

for funding recipients; 
(c) Support amounts for maintaining systems that 

meet federal or state broadband speed guidelines; and 

(d) Methods to effectively and efficiently distribute 
program support to eligible providers. 

Sec. 19.  RCW 43.84.092 and 2018 c 287 s 7, 2018 
c 275 s 10, and 2018 c 203 s 14 are each reenacted and 
amended to read as follows: 

(1) All earnings of investments of surplus balances 
in the state treasury shall be deposited to the treasury income 
account, which account is hereby established in the state 
treasury. 

(2) The treasury income account shall be utilized to 
pay or receive funds associated with federal programs as 
required by the federal cash management improvement act 
of 1990. The treasury income account is subject in all 
respects to chapter 43.88 RCW, but no appropriation is 
required for refunds or allocations of interest earnings 
required by the cash management improvement act. Refunds 
of interest to the federal treasury required under the cash 
management improvement act fall under RCW 43.88.180 
and shall not require appropriation. The office of financial 
management shall determine the amounts due to or from the 
federal government pursuant to the cash management 
improvement act. The office of financial management may 
direct transfers of funds between accounts as deemed 
necessary to implement the provisions of the cash 
management improvement act, and this subsection. Refunds 
or allocations shall occur prior to the distributions of 
earnings set forth in subsection (4) of this section. 

(3) Except for the provisions of RCW 43.84.160, the 
treasury income account may be utilized for the payment of 
purchased banking services on behalf of treasury funds 
including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected 
state agencies. The treasury income account is subject in all 
respects to chapter 43.88 RCW, but no appropriation is 
required for payments to financial institutions. Payments 
shall occur prior to distribution of earnings set forth in 
subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the 
earnings credited to the treasury income account. The state 
treasurer shall credit the general fund with all the earnings 
credited to the treasury income account except: 

(a) The following accounts and funds shall receive 
their proportionate share of earnings based upon each 
account's and fund's average daily balance for the period: 
The abandoned recreational vehicle disposal account, the 
aeronautics account, the aircraft search and rescue account, 
the Alaskan Way viaduct replacement project account, the 
brownfield redevelopment trust fund account, the budget 
stabilization account, the capital vessel replacement account, 
the capitol building construction account, the Cedar River 
channel construction and operation account, the Central 
Washington University capital projects account, the 
charitable, educational, penal and reformatory institutions 
account, the Chehalis basin account, the cleanup settlement 
account, the Columbia river basin water supply development 
account, the Columbia river basin taxable bond water supply 
development account, the Columbia river basin water supply 
revenue recovery account, the common school construction 
fund, the community forest trust account, the connecting 
Washington account, the county arterial preservation 
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account, the county criminal justice assistance account, the 
deferred compensation administrative account, the deferred 
compensation principal account, the department of licensing 
services account, the department of licensing tuition 
recovery trust fund, the department of retirement systems 
expense account, the developmental disabilities community 
trust account, the diesel idle reduction account, the drinking 
water assistance account, the drinking water assistance 
administrative account, the early learning facilities 
development account, the early learning facilities revolving 
account, the Eastern Washington University capital projects 
account, the Interstate 405 express toll lanes operations 
account, the education construction fund, the education 
legacy trust account, the election account, the electric 
vehicle charging infrastructure account, the energy freedom 
account, the energy recovery act account, the essential rail 
assistance account, The Evergreen State College capital 
projects account, the federal forest revolving account, the 
ferry bond retirement fund, the freight mobility investment 
account, the freight mobility multimodal account, the grade 
crossing protective fund, the public health services account, 
((the high capacity transportation account,)) the state higher 
education construction account, the higher education 
construction account, the highway bond retirement fund, the 
highway infrastructure account, the highway safety fund, the 
high occupancy toll lanes operations account, the hospital 
safety net assessment fund, the industrial insurance premium 
refund account, the judges' retirement account, the judicial 
retirement administrative account, the judicial retirement 
principal account, the local leasehold excise tax account, the 
local real estate excise tax account, the local sales and use 
tax account, the marine resources stewardship trust account, 
the medical aid account, the mobile home park relocation 
fund, the money-purchase retirement savings administrative 
account, the money-purchase retirement savings principal 
account, the motor vehicle fund, the motorcycle safety 
education account, the multimodal transportation account, 
the multiuse roadway safety account, the municipal criminal 
justice assistance account, the natural resources deposit 
account, the oyster reserve land account, the pension funding 
stabilization account, the perpetual surveillance and 
maintenance account, the pollution liability insurance 
agency underground storage tank revolving account, the 
public employees' retirement system plan 1 account, the 
public employees' retirement system combined plan 2 and 
plan 3 account, the public facilities construction loan 
revolving account beginning July 1, 2004, the public health 
supplemental account, the public works assistance account, 
the Puget Sound capital construction account, the Puget 
Sound ferry operations account, the Puget Sound taxpayer 
accountability account, the real estate appraiser commission 
account, the recreational vehicle account, the regional 
mobility grant program account, the resource management 
cost account, the rural arterial trust account, the rural 
mobility grant program account, the rural Washington loan 
fund, the sexual assault prevention and response account, the 
site closure account, the skilled nursing facility safety net 
trust fund, the small city pavement and sidewalk account, the 
special category C account, the special wildlife account, the 
state employees' insurance account, the state employees' 
insurance reserve account, the state investment board 
expense account, the state investment board commingled 

trust fund accounts, the state patrol highway account, the 
state route number 520 civil penalties account, the state route 
number 520 corridor account, the state wildlife account, the 
statewide broadband account, the statewide tourism 
marketing account, the student achievement council tuition 
recovery trust fund, the supplemental pension account, the 
Tacoma Narrows toll bridge account, the teachers' 
retirement system plan 1 account, the teachers' retirement 
system combined plan 2 and plan 3 account, the tobacco 
prevention and control account, the tobacco settlement 
account, the toll facility bond retirement account, the 
transportation 2003 account (nickel account), the 
transportation equipment fund, the transportation future 
funding program account, the transportation improvement 
account, the transportation improvement board bond 
retirement account, the transportation infrastructure account, 
the transportation partnership account, the traumatic brain 
injury account, the tuition recovery trust fund, the University 
of Washington bond retirement fund, the University of 
Washington building account, the volunteer firefighters' and 
reserve officers' relief and pension principal fund, the 
volunteer firefighters' and reserve officers' administrative 
fund, the Washington judicial retirement system account, the 
Washington law enforcement officers' and firefighters' 
system plan 1 retirement account, the Washington law 
enforcement officers' and firefighters' system plan 2 
retirement account, the Washington public safety employees' 
plan 2 retirement account, the Washington school 
employees' retirement system combined plan 2 and 3 
account, the Washington state health insurance pool account, 
the Washington state patrol retirement account, the 
Washington State University building account, the 
Washington State University bond retirement fund, the 
water pollution control revolving administration account, the 
water pollution control revolving fund, the Western 
Washington University capital projects account, the Yakima 
integrated plan implementation account, the Yakima 
integrated plan implementation revenue recovery account, 
and the Yakima integrated plan implementation taxable 
bond account. Earnings derived from investing balances of 
the agricultural permanent fund, the normal school 
permanent fund, the permanent common school fund, the 
scientific permanent fund, the state university permanent 
fund, and the state reclamation revolving account shall be 
allocated to their respective beneficiary accounts. 

(b) Any state agency that has independent authority 
over accounts or funds not statutorily required to be held in 
the state treasury that deposits funds into a fund or account 
in the state treasury pursuant to an agreement with the office 
of the state treasurer shall receive its proportionate share of 
earnings based upon each account's or fund's average daily 
balance for the period. 

(5) In conformance with Article II, section 37 of the 
state Constitution, no treasury accounts or funds shall be 
allocated earnings without the specific affirmative directive 
of this section. 

Sec. 20.  2013 2nd sp.s. c 8 s 303 (uncodified) is 
amended to read as follows: 

Section 209 of this act expires July 1, ((2020)) 2025. 
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NEW SECTION.  Sec. 21.  The following acts or 
parts of acts are each repealed: 

(1)RCW 43.330.415 (Washington community 
technology opportunity account) and 2011 1st sp.s. c 43 s 
608, 2009 c 509 s 8, & 2008 c 262 s 8; 

(2)RCW 43.330.418 (Broadband deployment and 
adoption—Governor's actions—Oversight and 
implementation by the department) and 2011 1st sp.s. c 43 s 
609 & 2009 c 509 s 9; and 

(3)RCW 80.36.620 (Universal service program—
Rules) and 1998 c 337 s 3. 

NEW SECTION.  Sec. 22.  If any provision of this 
act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected. 

NEW SECTION.  Sec. 23.  Sections 11 through 18 
and 20 of this act are necessary for the immediate 
preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, 
and take effect immediately. 

NEW SECTION.  Sec. 24.  If specific funding for 
the purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void." 

Correct the title. 
 
Signed by Representatives Hudgins, Chair; Kloba, Vice 
Chair; Smith, Ranking Minority Member; Boehnke, 
Assistant Ranking Minority Member; Morris; Slatter; 
Tarleton; Van Werven and Wylie. 
 
Referred to Committee on Capital Budget. 

 
March 28, 2019 

 
ESSB 5600  Prime Sponsor, Committee on Housing 

Stability & Affordability: Concerning 
residential tenant protections.  Reported by 
Committee on Civil Rights & Judiciary 

 
MAJORITY recommendation:  Do pass as amended. 
 

 
Strike everything after the enacting clause and insert 

the following: 

"NEW SECTION.  Sec. 1.  It is declared to be the 
public policy of the state and a recognized governmental 
function to assist residents who are experiencing a temporary 
crisis in retaining stable housing, and by so doing to 
contribute to the general welfare. Decent housing for the 
people of Washington state is a most important public 
concern. Washington has rental vacancy rates that are among 
the nation's lowest, and the associated escalation of rents and 
scarcity of housing supply have made it difficult for many 

Washingtonians to obtain stable housing, especially if they 
lose housing after experiencing an extraordinary life event 
that temporarily leaves them without resources and income. 
It is the long-standing practice of the state to make rental 
assistance available in many such urgent situations, and it is 
the intent of the legislature to provide a payment on the 
tenant's behalf to the landlord in certain eviction proceedings 
to give the tenant additional time to access resources that 
allow the tenant to stay in their home. 

Sec. 2.  RCW 59.12.030 and 1998 c 276 s 6 are each 
amended to read as follows: 

A tenant of real property for a term less than life is 
((guilty of)) liable for unlawful detainer either: 

(1) When he or she holds over or continues in 
possession, in person or by subtenant, of the property or any 
part thereof after the expiration of the term for which it is let 
to him or her. When real property is leased for a specified 
term or period by express or implied contract, whether 
written or oral, the tenancy shall be terminated without 
notice at the expiration of the specified term or period; 

(2) When he or she, having leased property for an 
indefinite time with monthly or other periodic rent reserved, 
continues in possession thereof, in person or by subtenant, 
after the end of any such month or period, when the landlord, 
more than twenty days prior to the end of such month or 
period, has served notice (in manner in RCW 59.12.040 
provided) requiring him or her to quit the premises at the 
expiration of such month or period; 

(3) When he or she continues in possession in person 
or by subtenant after a default in the payment of rent, and 
after notice in writing requiring in the alternative the 
payment of the rent or the surrender of the detained 
premises, served (in manner in RCW 59.12.040 provided) 
((in)) on behalf of the person entitled to the rent upon the 
person owing it, has remained uncomplied with for the 
period of three days after service ((thereof)), or for the period 
of fourteen days after service for tenancies under chapter 
59.18 RCW. The notice may be served at any time after the 
rent becomes due. For the purposes of this subsection and as 
applied to tenancies under chapter 59.18 RCW, "rent" has 
the same meaning as defined in RCW 59.18.030; 

(4) When he or she continues in possession in person 
or by subtenant after a neglect or failure to keep or perform 
any ((other)) condition or covenant of the lease or agreement 
under which the property is held, including any covenant not 
to assign or sublet, other than one for the payment of rent, 
and after notice in writing requiring in the alternative the 
performance of such condition or covenant or the surrender 
of the property, served (in manner in RCW 59.12.040 
provided) upon him or her, and if there is a subtenant in 
actual possession of the premises, also upon such subtenant, 
shall remain uncomplied with for ten days after service 
thereof. Within ten days after the service of such notice the 
tenant, or any subtenant in actual occupation of the premises, 
or any mortgagee of the term, or other person interested in 
its continuance, may perform such condition or covenant and 
thereby save the lease from such forfeiture. For the purposes 
of this subsection and as applied to tenancies under chapter 
59.18 RCW, "rent" has the same meaning as defined in RCW 
59.18.030; 
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(5) When he or she commits or permits waste upon 
the demised premises, or when he or she sets up or carries 
on thereon any unlawful business, or when he or she erects, 
suffers, permits, or maintains on or about the premises any 
nuisance, and remains in possession after the service (in 
manner in RCW 59.12.040 provided) upon him or her of 
three days' notice to quit; 

(6) A person who, without the permission of the 
owner and without having color of title thereto, enters upon 
land of another and who fails or refuses to remove therefrom 
after three days' notice, in writing and served upon him or 
her in the manner provided in RCW 59.12.040. Such person 
may also be subject to the criminal provisions of chapter 
9A.52 RCW; or 

(7) When he or she commits or permits any gang-
related activity at the premises as prohibited by RCW 
59.18.130. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 59.18 RCW to read as follows: 

(1) Every fourteen-day notice served pursuant to 
RCW 59.12.030(3) must be in substantially the following 
form: 

"FOURTEEN-DAY NOTICE TO PAY RENT 
OR VACATE THE PREMISES 

You are receiving the attached notice because the 
landlord alleges you are not in compliance with the terms of 
the lease agreement by failing to pay rent and/or utilities 
and/or recurring or periodic charges that are past due. 

(1) Monthly rent due for (list month(s)):      $ 
(dollar amount) 

AND/OR 
(2) Utilities due for (list month(s)):         $ (dollar 

amount) 
AND/OR 
(3) Other recurring or periodic charges identified 

in the lease for (list month(s)):                               $ (dollar 
amount) 

TOTAL AMOUNT DUE:                          $ 
(dollar amount) 

Note - payment must be by cash, cashier's check, 
money order, or certified funds. 

You must pay the total amount due to your landlord 
within fourteen (14) days after receipt of this notice or you 
must vacate the premises. Any payment you make to the 
landlord must first be applied to the total amount due as 
shown on this notice. Any failure to comply with this notice 
within fourteen (14) days after receipt of this notice may 
result in a judicial proceeding that leads to your eviction 
from the premises. 

The Washington state Office of the Attorney 
General has this notice in multiple languages on its web 
site. You will also find information there on how to find 
a lawyer or advocate at low or no cost and any available 
resources to help you pay your rent. Alternatively, call 2-
1-1 to learn about these services. 

State law provides you the right to receive 
interpreter services at court. 

 

OWNER/LANDLORD:___________DATE:_____
_________ 

 
WHERE TOTAL AMOUNT DUE IS TO BE 

PAID: ___(owner/landlord name)___ 
                   ___________(address)________" 

(2) The form required in this section does not 
abrogate any additional notice requirements to tenants as 
required by federal, state, or local law. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 59.18 RCW to read as follows: 

(1) The office of the attorney general shall produce 
and maintain on its web site translated versions of the notice 
under section 3 of this act in the top ten languages spoken in 
Washington state and, at the discretion of the office of the 
attorney general, other languages. The notice must be made 
available upon request in printed form on one letter size 
paper, eight and one-half by eleven inches, and in an easily 
readable font size. 

(2) The office of the attorney general shall also 
provide on its web site information on where tenants can 
access legal or advocacy resources, including information on 
any immigrant and cultural organizations where tenants can 
receive assistance in their primary language. 

(3) The office of the attorney general may also 
produce and maintain on its web site translated versions of 
common notices used in unlawful detainer actions, including 
those relevant to subsidized tenancies, low-income housing 
tax credit programs, or the federal violence against women 
act. 

Sec. 5.  RCW 59.18.030 and 2016 c 66 s 1 are each 
reenacted and amended to read as follows: 

As used in this chapter: 
(1) "Certificate of inspection" means an unsworn 

statement, declaration, verification, or certificate made in 
accordance with the requirements of RCW 9A.72.085 by a 
qualified inspector that states that the landlord has not failed 
to fulfill any substantial obligation imposed under RCW 
59.18.060 that endangers or impairs the health or safety of a 
tenant, including (a) structural members that are of 
insufficient size or strength to carry imposed loads with 
safety, (b) exposure of the occupants to the weather, (c) 
plumbing and sanitation defects that directly expose the 
occupants to the risk of illness or injury, (d) not providing 
facilities adequate to supply heat and water and hot water as 
reasonably required by the tenant, (e) providing heating or 
ventilation systems that are not functional or are hazardous, 
(f) defective, hazardous, or missing electrical wiring or 
electrical service, (g) defective or hazardous exits that 
increase the risk of injury to occupants, and (h) conditions 
that increase the risk of fire. 

(2) "Commercially reasonable manner," with respect 
to a sale of a deceased tenant's personal property, means a 
sale where every aspect of the sale, including the method, 
manner, time, place, and other terms, must be commercially 
reasonable. If commercially reasonable, a landlord may sell 
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the tenant's property by public or private proceedings, by one 
or more contracts, as a unit or in parcels, and at any time and 
place and on any terms. 

(3) "Comprehensive reusable tenant screening 
report" means a tenant screening report prepared by a 
consumer reporting agency at the direction of and paid for 
by the prospective tenant and made available directly to a 
prospective landlord at no charge, which contains all of the 
following: (a) A consumer credit report prepared by a 
consumer reporting agency within the past thirty days; (b) 
the prospective tenant's criminal history; (c) the prospective 
tenant's eviction history; (d) an employment verification; 
and (e) the prospective tenant's address and rental history. 

(4) "Criminal history" means a report containing or 
summarizing (a) the prospective tenant's criminal 
convictions and pending cases, the final disposition of which 
antedates the report by no more than seven years, and (b) the 
results of a sex offender registry and United States 
department of the treasury's office of foreign assets control 
search, all based on at least seven years of address history 
and alias information provided by the prospective tenant or 
available in the consumer credit report. 

(5) "Designated person" means a person designated 
by the tenant under RCW 59.18.590. 

(6) "Distressed home" has the same meaning as in 
RCW 61.34.020. 

(7) "Distressed home conveyance" has the same 
meaning as in RCW 61.34.020. 

(8) "Distressed home purchaser" has the same 
meaning as in RCW 61.34.020. 

(9) "Dwelling unit" is a structure or that part of a 
structure which is used as a home, residence, or sleeping 
place by one person or by two or more persons maintaining 
a common household, including but not limited to single-
family residences and units of multiplexes, apartment 
buildings, and mobile homes. 

(10) "Eviction history" means a report containing or 
summarizing the contents of any records of unlawful 
detainer actions concerning the prospective tenant that are 
reportable in accordance with state law, are lawful for 
landlords to consider, and are obtained after a search based 
on at least seven years of address history and alias 
information provided by the prospective tenant or available 
in the consumer credit report. 

(11) "Gang" means a group that: (a) Consists of three 
or more persons; (b) has identifiable leadership or an 
identifiable name, sign, or symbol; and (c) on an ongoing 
basis, regularly conspires and acts in concert mainly for 
criminal purposes. 

(12) "Gang-related activity" means any activity that 
occurs within the gang or advances a gang purpose. 

(13) "In danger of foreclosure" means any of the 
following: 

(a) The homeowner has defaulted on the mortgage 
and, under the terms of the mortgage, the mortgagee has the 
right to accelerate full payment of the mortgage and 
repossess, sell, or cause to be sold the property; 

(b) The homeowner is at least thirty days delinquent 
on any loan that is secured by the property; or 

(c) The homeowner has a good faith belief that he or 
she is likely to default on the mortgage within the upcoming 

four months due to a lack of funds, and the homeowner has 
reported this belief to: 

(i) The mortgagee; 
(ii) A person licensed or required to be licensed 

under chapter 19.134 RCW; 
(iii) A person licensed or required to be licensed 

under chapter 19.146 RCW; 
(iv) A person licensed or required to be licensed 

under chapter 18.85 RCW; 
(v) An attorney-at-law; 
(vi) A mortgage counselor or other credit counselor 

licensed or certified by any federal, state, or local agency; or 
(vii) Any other party to a distressed property 

conveyance. 
(14) "Landlord" means the owner, lessor, or 

sublessor of the dwelling unit or the property of which it is a 
part, and in addition means any person designated as 
representative of the owner, lessor, or sublessor including, 
but not limited to, an agent, a resident manager, or a 
designated property manager. 

(15) "Mortgage" is used in the general sense and 
includes all instruments, including deeds of trust, that are 
used to secure an obligation by an interest in real property. 

(16) "Owner" means one or more persons, jointly or 
severally, in whom is vested: 

(a) All or any part of the legal title to property; or 
(b) All or part of the beneficial ownership, and a 

right to present use and enjoyment of the property. 
(17) "Person" means an individual, group of 

individuals, corporation, government, or governmental 
agency, business trust, estate, trust, partnership, or 
association, two or more persons having a joint or common 
interest, or any other legal or commercial entity. 

(18) "Premises" means a dwelling unit, 
appurtenances thereto, grounds, and facilities held out for the 
use of tenants generally and any other area or facility which 
is held out for use by the tenant. 

(19) "Property" or "rental property" means all 
dwelling units on a contiguous quantity of land managed by 
the same landlord as a single, rental complex. 

(20) "Prospective landlord" means a landlord or a 
person who advertises, solicits, offers, or otherwise holds a 
dwelling unit out as available for rent. 

(21) "Prospective tenant" means a tenant or a person 
who has applied for residential housing that is governed 
under this chapter. 

(22) "Qualified inspector" means a United States 
department of housing and urban development certified 
inspector; a Washington state licensed home inspector; an 
American society of home inspectors certified inspector; a 
private inspector certified by the national association of 
housing and redevelopment officials, the American 
association of code enforcement, or other comparable 
professional association as approved by the local 
municipality; a municipal code enforcement officer; a 
Washington licensed structural engineer; or a Washington 
licensed architect. 

(23) "Reasonable attorneys' fees," where authorized 
in this chapter, means an amount to be determined including 
the following factors: The time and labor required, the 
novelty and difficulty of the questions involved, the skill 
requisite to perform the legal service properly, the fee 
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customarily charged in the locality for similar legal services, 
the amount involved and the results obtained, and the 
experience, reputation and ability of the lawyer or lawyers 
performing the services. 

(24) "Reasonable manner," with respect to disposing 
of a deceased tenant's personal property, means to dispose of 
the property by donation to a not-for-profit charitable 
organization, by removal of the property by a trash hauler or 
recycler, or by any other method that is reasonable under the 
circumstances. 

(25) "Rent" or "rental amount" means recurring and 
periodic charges identified in the rental agreement for the 
use and occupancy of the premises, which may include 
charges for utilities. These terms do not include nonrecurring 
charges for costs incurred due to late payment, damages, 
deposits, legal costs, or other fees, including attorneys' fees. 

(26) "Rental agreement" means all agreements 
which establish or modify the terms, conditions, rules, 
regulations, or any other provisions concerning the use and 
occupancy of a dwelling unit. 

(((26))) (27) A "single-family residence" is a 
structure maintained and used as a single dwelling unit. 
Notwithstanding that a dwelling unit shares one or more 
walls with another dwelling unit, it shall be deemed a single-
family residence if it has direct access to a street and shares 
neither heating facilities nor hot water equipment, nor any 
other essential facility or service, with any other dwelling 
unit. 

(((27))) (28) A "tenant" is any person who is entitled 
to occupy a dwelling unit primarily for living or dwelling 
purposes under a rental agreement. 

(((28))) (29) "Tenant representative" means: 
(a) A personal representative of a deceased tenant's 

estate if known to the landlord; 
(b) If the landlord has no knowledge that a personal 

representative has been appointed for the deceased tenant's 
estate, a person claiming to be a successor of the deceased 
tenant who has provided the landlord with proof of death and 
an affidavit made by the person that meets the requirements 
of RCW 11.62.010(2); 

(c) In the absence of a personal representative under 
(a) of this subsection or a person claiming to be a successor 
under (b) of this subsection, a designated person; or 

(d) In the absence of a personal representative under 
(a) of this subsection, a person claiming to be a successor 
under (b) of this subsection, or a designated person under (c) 
of this subsection, any person who provides the landlord 
with reasonable evidence that he or she is a successor of the 
deceased tenant as defined in RCW 11.62.005. The landlord 
has no obligation to identify all of the deceased tenant's 
successors. 

(((29))) (30) "Tenant screening" means using a 
consumer report or other information about a prospective 
tenant in deciding whether to make or accept an offer for 
residential rental property to or from a prospective tenant. 

(((30))) (31) "Tenant screening report" means a 
consumer report as defined in RCW 19.182.010 and any 
other information collected by a tenant screening service. 

NEW SECTION.  Sec. 6.  A new section is added to 
chapter 59.18 RCW to read as follows: 

Under this chapter: 
(1) A landlord must first apply any payment made 

by a tenant toward rent before applying any payment toward 
late payments, damages, legal costs, or other fees, including 
attorneys' fees. 

(2) Except as provided in RCW 59.18.410, the 
tenant's right to possession of the premises may not be 
conditioned on a tenant's payment or satisfaction of any 
monetary amount other than rent. However, this does not 
foreclose a landlord from pursuing other lawful remedies to 
collect late payments, legal costs, or other fees, including 
attorneys' fees. 

Sec. 7.  RCW 59.18.410 and 2011 c 132 s 20 are 
each amended to read as follows: 

(1) If ((upon the)) at trial the verdict of the jury or, if 
the case ((be)) is tried without a jury, the finding of the court 
((be)) is in favor of the ((plaintiff)) landlord and against the 
((defendant)) tenant, judgment shall be entered for the 
restitution of the premises; and if the proceeding ((be)) is for 
unlawful detainer after neglect or failure to perform any 
condition or covenant of a lease or agreement under which 
the property is held, or after default in the payment of rent, 
the judgment shall also declare the forfeiture of the lease, 
agreement, or tenancy. The jury, or the court, if the 
proceedings ((be)) are tried without a jury, shall also assess 
the damages arising out of the tenancy occasioned to the 
((plaintiff)) landlord by any forcible entry, or by any forcible 
or unlawful detainer, alleged in the complaint and proved 
((on the)) at trial, and, if the alleged unlawful detainer ((be 
after)) is based on default in the payment of rent, find the 
amount of any rent due, and the judgment shall be rendered 
against the ((defendant guilty of)) tenant liable for the 
forcible entry, forcible detainer, or unlawful detainer for the 
amount of damages thus assessed ((and)), for the rent, if any, 
found due, and late fees if such fees are due under the lease 
and do not exceed seventy-five dollars in total. The court 
may award statutory costs and reasonable ((attorney's)) 
attorneys' fees as provided in RCW 59.18.290. 

(2) When the ((proceeding)) tenant is liable for 
((an)) unlawful detainer after a default in the payment of 
rent, ((and the lease or agreement under which the rent is 
payable has not by its terms expired,)) execution upon the 
judgment shall not ((be issued)) occur until the expiration of 
five court days after the entry of the judgment((, within 
which)). Before such time, the tenant or any subtenant, or 
any mortgagee of the term, or other party interested in the 
continuance of the tenancy, may pay into court ((for)) or to 
the landlord the amount of the ((judgment and costs, and 
thereupon the judgment shall be satisfied and the)) rent due, 
any court costs incurred at the time of payment, late fees if 
such fees are due under the lease and do not exceed seventy-
five dollars in total, and attorneys' fees if awarded, in which 
event any judgment entered shall be satisfied and the tenant 
restored to his or her tenancy((; but)). If a judgment has been 
satisfied, the landlord shall file a satisfaction of judgment 
with the court. A tenant seeking to exercise rights under this 
subsection shall pay an additional fifty dollars for each time 
the tenant was reinstated after judgment pursuant to this 
subsection within the previous twelve months prior to 
payment. If payment((, as herein provided, be)) of the 
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amount specified in this subsection is not made within five 
court days after the entry of the judgment, the judgment may 
be enforced for its full amount and for the possession of the 
premises. 

(3)(a) Following the entry of a judgment in favor of 
the landlord and against the tenant for the restitution of the 
premises and forfeiture of the tenancy due to nonpayment of 
rent, the court, at the time of the show cause hearing or trial, 
or upon subsequent motion of the tenant but before the 
execution of the writ of restitution, may stay or vacate the 
writ of restitution upon good cause and on such terms that 
the court deems fair and just for both parties. In making this 
decision, the court shall consider the following factors: 

(i) The tenant's willful or intentional default or 
intentional failure to pay rent; 

(ii) Whether nonpayment of the rent was caused by 
exigent circumstances that were beyond the tenant's control 
and that are not likely to recur; 

(iii) The tenant's ability to timely pay the judgment; 
(iv) The tenant's payment history; 
(v) Whether the tenant is otherwise in substantial 

compliance with the rental agreement; 
(vi) Hardship on the tenant if evicted; and 
(vii) Conduct related to other notices served within 

the last six months. 
(b) The burden of proof for such relief under this 

subsection (3) shall be on the tenant. If the tenant seeks relief 
pursuant to this subsection (3) at the time of the show cause 
hearing, the court shall hear the matter at the time of the 
show cause hearing or as expeditiously as possible so as to 
avoid unnecessary delay or hardship on the parties. 

(c) In any order issued pursuant to this subsection 
(3): 

(i) The court shall not stay the writ of restitution 
more than ninety days from the date of order, but may order 
repayment of the judgment balance within such time. If the 
payment plan is to exceed thirty days, the total cumulative 
payments for each thirty-day period following the order shall 
be no less than one month of the tenant's share of the rent, 
ensuring that the total amount of the judgment is paid within 
ninety days. 

(ii) Within any payment plan ordered by the court, 
the court shall require the tenant to pay to the landlord or to 
the court one month's rent within five court days of issuance 
of the order. If the date of the order is on or before the 
fifteenth of the month, the tenant shall remain current with 
ongoing rental payments as they become due for the duration 
of the payment plan; if the date of the order is after the 
fifteenth of the month, the tenant shall have the option to 
defer the following month's rental payment within the 
payment plan, but monthly rental payments thereafter shall 
be made according to the rental agreement. 

(iii) The sheriff may serve the writ of restitution 
upon the tenant before the expiration of the five court days 
of issuance of the order; however, the sheriff shall not 
execute the writ of restitution until after expiration of the five 
court days in order for payment to be made of one month's 
rent as required by (c)(ii) of this subsection. In the event 
payment is made as provided in (c)(ii) of this subsection for 
one month's rent, the court shall stay the writ of restitution 
ex parte without prior notice to the landlord upon the tenant 
filing and presenting a motion to stay with a declaration of 

proof of payment demonstrating full compliance with the 
required payment of one month's rent. 

(A) If the tenant has satisfied (c)(ii) of this 
subsection by paying one month's rent within five court 
days, but defaults on a subsequent payment required by the 
court pursuant to this subsection (3)(c), the landlord may 
enforce the writ of restitution after serving a notice of default 
in accordance with RCW 59.12.040 informing the tenant that 
he or she has defaulted on any new rent due under the lease 
agreement or payment plan arranged by the court. Upon 
service of the notice of default, the tenant shall have three 
calendar days from the date of service to vacate the premises 
before the sheriff may execute the writ of restitution. 

(B) If the landlord serves the notice of default 
described under this subsection (3)(c)(iii), an additional day 
is not included in calculating the time before the sheriff may 
execute the writ of restitution. The notice of default shall 
substantially conform to the following format: 

NOTICE OF DEFAULT FOR RENT AND/OR PAYMENT 
PLAN ORDERED BY COURT 

NAME(S) 
ADDRESS 
CITY, STATE, ZIP 

THIS IS NOTICE THAT YOU ARE IN DEFAULT 
OF YOUR RENT AND/OR PAYMENT PLAN 
ORDERED BY THE COURT. THE LANDLORD 
MAY SCHEDULE YOUR PHYSICAL EVICTION 
WITHIN THREE CALENDAR DAYS OF 
SERVICE OF THIS NOTICE. YOUR 
LANDLORD HAS RECEIVED THE 
FOLLOWING PAYMENTS: 

DATE 
AMOUNT 
DATE 
AMOUNT 
DATE 
AMOUNT 

THE LANDLORD MAY SCHEDULE YOUR 
PHYSICAL EVICTION WITHIN THREE 
CALENDAR DAYS OF SERVICE OF THIS 
NOTICE. TO STOP A PHYSICAL EVICTION, 
YOU ARE REQUIRED TO PAY THE BALANCE 
OF YOUR RENT AND/OR PAYMENT PLAN IN 
THE AMOUNT OF $. . . . .. IF YOU FAIL TO PAY 
THE BALANCE WITHIN THREE CALENDAR 
DAYS, THE LANDLORD MAY PROCEED 
WITH A PHYSICAL EVICTION FOR 
POSSESSION OF THE UNIT THAT YOU ARE 
RENTING. 

DATE 
SIGNATURE 
LANDLORD/AGENT 
NAME 
ADDRESS 
PHONE 

(C) If the tenant defaults on a subsequent payment 
required by the court pursuant to this subsection (3)(c), the 
landlord may submit an application to the department of 
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commerce pursuant to RCW 43.31.605(1)(c) to pay the 
balance of the judgment owed under the payment plan. 

(iv) If a tenant seeks to satisfy a condition of this 
subsection (3)(c) by relying on an emergency rental 
assistance program provided by a government or nonprofit 
entity, the court shall stay the writ of restitution as necessary 
to afford the tenant an equal opportunity to comply. 

(v) The court shall extend the writ of restitution as 
necessary to enforce the order in the event of default. 

(d) A tenant who has been served with three or more 
notices to pay or vacate for failure to pay rent as set forth in 
RCW 59.12.040 within twelve months prior to the notice to 
pay or vacate upon which the proceeding is based may not 
seek relief under this subsection (3). 

(e)(i) In any application seeking relief pursuant to 
this subsection (3), the court shall issue a finding as to 
whether the tenant is low-income, limited resourced, or 
experiencing hardship to determine if the parties would be 
eligible for disbursement through the landlord mitigation 
program account established within RCW 43.31.605(1)(c). 

(ii) In order to determine if a tenant qualifies 
pursuant to this subsection (3)(e), the court shall inquire as 
to whether a tenant is low-income, limited resourced, or 
experiencing hardship, which may include an inquiry 
regarding the tenant's income relative to area median 
income, household composition, any extenuating 
circumstances, or other factors necessary to make a 
determination. The court may rely on written declarations or 
oral testimony by the parties at the hearing. 

(iii) After a finding that the tenant is low-income, 
limited resourced, or experiencing hardship, the court may 
issue an order: (A) Vacating the writ of restitution and for 
payment to be made to the landlord from the landlord 
mitigation program subject to the availability of amounts 
appropriated for this specific purpose; (B) directing the clerk 
to remit, without further order of the court, any future 
payments made by the tenant in order to reimburse the 
department of commerce pursuant to RCW 
43.31.605(1)(c)(iii); and (C) directing the parties to submit 
an application on the prescribed form of the department of 
commerce in order to seek reimbursement. 

(iv) If the department of commerce fails to disburse 
payment to the landlord for the judgment pursuant to this 
subsection (3)(e) within thirty days from submission of the 
application, the landlord may renew an application for a writ 
of restitution pursuant to RCW 59.18.370 and for other rent 
owed by the tenant since the time of entry of the prior 
judgment. In such event, the tenant may exercise rights 
afforded under this section. 

(v) Upon payment by the department of commerce 
to the landlord for the amount of the judgment, the judgment 
is satisfied and the landlord shall file a satisfaction of 
judgment with the court. 

(vi) Nothing in this subsection (3)(e) prohibits the 
landlord from otherwise seeking reimbursement for an 
unpaid judgment pursuant to RCW 43.31.605(1)(c) after the 
tenant defaults on a payment plan ordered pursuant to this 
subsection (3). 

(4) If a tenant seeks to stay a writ of restitution issued 
pursuant to this chapter, the court may issue an ex parte stay 
of the writ of restitution provided the tenant or tenant's 
attorney submits a declaration indicating good faith efforts 

were made to notify the other party or, if no efforts were 
made, why notice could not be provided prior to the 
application for an ex parte stay, and describing the 
immediate or irreparable harm that may result if an 
immediate stay is not granted. The court shall schedule a 
hearing as soon as practicable for the matter to be heard on 
why the writ of restitution shall not be further stayed or 
vacated. 

(5) In all other cases the judgment may be enforced 
immediately. If writ of restitution shall have been executed 
prior to judgment no further writ or execution for the 
premises shall be required. 

(6) This section also applies if the writ of restitution 
is issued pursuant to a final judgment entered after a show 
cause hearing conducted in accordance with RCW 
59.18.380. 

Sec. 8.  RCW 59.18.390 and 2011 c 132 s 19 are 
each amended to read as follows: 

(1) The sheriff shall, upon receiving the writ of 
restitution, forthwith serve a copy thereof upon the 
((defendant)) tenant, his or her agent, or attorney, or a person 
in possession of the premises, and shall not execute the same 
for three days thereafter((, and the defendant, or person in 
possession of the premises within three days after the service 
of the writ of restitution may execute to the plaintiff a bond 
to be filed with and approved by the clerk of the court in such 
sum as may be fixed by the judge, with sufficient surety to 
be approved by the clerk of the court, conditioned that they 
will pay to the plaintiff such sum as the plaintiff may recover 
for the use and occupation of the premises, or any rent found 
due, together with all damages the plaintiff may sustain by 
reason of the defendant occupying or keeping possession of 
the premises, together with all damages which the court 
theretofore has awarded to the plaintiff as provided in this 
chapter, and also all the costs of the action. If the writ of 
restitution was issued after alternative service provided for 
in RCW 59.18.055, the court shall determine the amount of 
the bond after considering the rent claimed and any other 
factors the court deems relevant. The plaintiff, his or her 
agent or attorneys, shall have notice of the time and place 
where the court or judge thereof shall fix the amount of the 
defendant's bond, and shall have notice and a reasonable 
opportunity to examine into the qualification and sufficiency 
of the sureties upon the bond before the bond shall be 
approved by the clerk)). After the issuance of a writ of 
restitution, acceptance of a payment by the landlord ((or 
plaintiff)) that only partially satisfies the judgment will not 
invalidate the writ unless pursuant to a written agreement 
executed by both parties. The eviction will not be postponed 
or stopped unless a copy of that written agreement is 
provided to the sheriff. It is the responsibility of the tenant 
((or defendant)) to ensure a copy of the agreement is 
provided to the sheriff. Upon receipt of the agreement, the 
sheriff will cease action unless ordered to do otherwise by 
the court. The writ of restitution and the notice that 
accompanies the writ of restitution required under RCW 
59.18.312 shall conspicuously state in bold face type, all 
capitals, not less than twelve points information about partial 
payments as set forth in subsection (2) of this section. If the 
writ of restitution has been based upon a finding by the court 



 SEVENTY NINTH DAY, APRIL 2, 2019 1299 

that the tenant, subtenant, sublessee, or a person residing at 
the rental premises has engaged in drug-related activity or 
has allowed any other person to engage in drug-related 
activity at those premises with his or her knowledge or 
approval, neither the tenant((, the defendant,)) nor a person 
in possession of the premises shall be entitled to post a bond 
in order to retain possession of the premises. The writ may 
be served by the sheriff, in the event he or she shall be unable 
to find the ((defendant)) tenant, an agent or attorney, or a 
person in possession of the premises, by affixing a copy of 
the writ in a conspicuous place upon the premises: 
PROVIDED, That the sheriff shall not require any bond for 
the service or execution of the writ. The sheriff shall be 
immune from all civil liability for serving and enforcing 
writs of restitution unless the sheriff is grossly negligent in 
carrying out his or her duty. 

(2) The notice accompanying a writ of restitution 
required under RCW 59.18.312 shall be substantially similar 
to the following: 

IMPORTANT NOTICE - PARTIAL PAYMENTS 

YOUR LANDLORD'S ACCEPTANCE OF A 
PARTIAL PAYMENT FROM YOU AFTER SERVICE 
OF THIS WRIT OF RESTITUTION WILL NOT 
AUTOMATICALLY POSTPONE OR STOP YOUR 
EVICTION. IF YOU HAVE A WRITTEN 
AGREEMENT WITH YOUR LANDLORD THAT THE 
EVICTION WILL BE POSTPONED OR STOPPED, IT 
IS YOUR RESPONSIBILITY TO PROVIDE A COPY 
OF THE AGREEMENT TO THE SHERIFF. THE 
SHERIFF WILL NOT CEASE ACTION UNLESS YOU 
PROVIDE A COPY OF THE AGREEMENT. AT THE 
DIRECTION OF THE COURT THE SHERIFF MAY 
TAKE FURTHER ACTION. 

Sec. 9.  RCW 59.18.365 and 2008 c 75 s 1 are each 
amended to read as follows: 

(1) The summons must contain the names of the 
parties to the proceeding, the attorney or attorneys if any, the 
court in which the same is brought, the nature of the action, 
in concise terms, and the relief sought, and also the return 
day; and must notify the defendant to appear and answer 
within the time designated or that the relief sought will be 
taken against him or her. The summons must contain a street 
address for service of the notice of appearance or answer 
and, if available, a facsimile number for the plaintiff or the 
plaintiff's attorney, if represented. The summons must be 
served and returned in the same manner as a summons in 
other actions is served and returned. 

(2) A defendant may serve a copy of an answer or 
notice of appearance by any of the following methods: 

(a) By delivering a copy of the answer or notice of 
appearance to the person who signed the summons at the 
street address listed on the summons; 

(b) By mailing a copy of the answer or notice of 
appearance addressed to the person who signed the summons 
to the street address listed on the summons; 

(c) By facsimile to the facsimile number listed on the 
summons. Service by facsimile is complete upon successful 
transmission to the facsimile number listed upon the 
summons; 

(d) As otherwise authorized by the superior court 
civil rules. 

(3) The summons for unlawful detainer actions for 
tenancies covered by this chapter shall be substantially in the 
following form: 

IN THE SUPERIOR COURT OF THE 
STATE OF WASHINGTON 
IN AND 
FOR . . . . . . COUNTY 

 Plaintiff/Landlord/Owner, � 
� 
� 
� 
� 
� 
� 

NO. 
   
 vs. EVICTION 

SUMMONS 
  

(Residential) 
 Defendant/Tenant/Occupant.  

THIS IS ((NOTICE OF A LAWSUIT)) AN IMPORTANT 
LEGAL DOCUMENT TO EVICT YOU. 
((PLEASE READ IT CAREFULLY. 
THE DEADLINE FOR)) YOUR WRITTEN 
RESPONSE ((IS)) MUST BE RECEIVED BY: 5:00 p.m., 
on . . . . . . . . . 

TO:  . . . . . . . . . . . . (Defendant's Name) 
. . . . . . . . . . . . (Defendant's Address) 

((This is notice of a lawsuit to evict you from the 
property which you are renting. Your landlord is asking the 
court to terminate your tenancy, direct the sheriff to remove 
you and your belongings from the property, enter a money 
judgment against you for unpaid rent and/or damages for 
your use of the property, and for court costs and attorneys' 
fees. 

If you want to defend yourself in this lawsuit, you 
must respond to the eviction complaint in writing on or 
before the deadline stated above. You must respond in 
writing even if no case number has been assigned by the 
court yet. 

You can respond to the complaint in writing by 
delivering a copy of a notice of appearance or answer to your 
landlord's attorney (or your landlord if there is no attorney) 
by personal delivery, mailing, or facsimile to the address or 
facsimile number stated below TO BE RECEIVED NO 
LATER THAN THE DEADLINE STATED ABOVE. 
Service by facsimile is complete upon successful 
transmission to the facsimile number, if any, listed in the 
summons. 

The notice of appearance or answer must include the 
name of this case (plaintiff(s) and defendant(s)), your name, 
the street address where further legal papers may be sent, 
your telephone number (if any), and your signature. 

If there is a number on the upper right side of the 
eviction summons and complaint, you must also file your 
original notice of appearance or answer with the court clerk 
by the deadline for your written response. 

You may demand that the plaintiff file this lawsuit 
with the court. If you do so, the demand must be in writing 
and must be served upon the person signing the summons. 
Within fourteen days after you serve the demand, the 
plaintiff must file this lawsuit with the court, or the service 
on you of this summons and complaint will be void. 
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If you wish to seek the advice of an attorney in this 
matter, you should do so promptly so that your written 
response, if any, may be served on time. 

You may also be instructed in a separate order to 
appear for a court hearing on your eviction. If you receive an 
order to show cause you must personally appear at the 
hearing on the date indicated in the order to show cause IN 
ADDITION to delivering and filing your notice of 
appearance or answer by the deadline stated above. 

IF YOU DO NOT RESPOND TO THE 
COMPLAINT IN WRITING BY THE 
DEADLINE STATED ABOVE YOU 
WILL LOSE BY DEFAULT. YOUR 
LANDLORD MAY PROCEED WITH 
THE LAWSUIT, EVEN IF YOU HAVE 
MOVED OUT OF THE PROPERTY. 

The notice of appearance or answer must be 
delivered to: 

  ........................................................  
 Name 
  ........................................................  
 Street Address 
  ........................................................  
 Telephone Number 
  ........................................................  
 Facsimile Number (Required if 

Available))) 
GET HELP: If you do not respond by the 

deadline above, you will lose your right to defend 
yourself in court and could be evicted. If you cannot afford 
a lawyer, you may call 2-1-1. They can refer you to free or 
low-cost legal help. They can help you find help to pay for a 
lawyer. 

HOW TO RESPOND: Phone calls to your 
Landlord or your Landlord's lawyer are not a response. 
You may respond with a "notice of appearance." This is a 
letter that includes the following: 

(1) A statement that you are appearing in the court 
case 

(2) Names of the landlord(s) and the tenant(s) (as 
listed above) 

(3) Your name, your address where legal documents 
may be sent, your signature, phone number (if any), and case 
number (if the case is filed) 

This case □ is / □ is not filed with the court. If this 
case is filed, you need to also file your response with the 
court by delivering a copy to the clerk of the court at: . . . . . 
. . . . . . (Clerk's Office/Address/Room number/Business 
hours of court clerk) 

WHERE TO RESPOND: You must mail, fax, or 
hand deliver your response letter to your Landlord's lawyer, 
or if no lawyer is named in the complaint, to your Landlord. 
If you mail the response letter, you must do it 3 days before 
the deadline above. Request receipt of a proof of mailing 
from the post office. If you hand deliver or fax it, you must 
do it by . . . (date of deadline) . . . .. The address is: 

. . . . . . . . . (Attorney/Landlord Name) 

. . . . . . . . . (Address) 

. . . . . . . . . (Fax - required if available) 
COURT DATE: If you respond to this Summons, 

you will be notified of your hearing date in a document 

called an "Order to Show Cause." This is usually mailed to 
you. If you get notice of a hearing, you must go to the 
hearing. If you do not show up, your landlord can evict you. 
Your landlord might also charge you more money. If you 
move before the court date, you must tell your landlord or 
the landlord's attorney. 

Sec. 10.  RCW 59.18.290 and 2010 c 8 s 19028 are 
each amended to read as follows: 

(1) It ((shall be)) is unlawful for the landlord to 
remove or exclude from the premises the tenant thereof 
except under a court order so authorizing. Any tenant so 
removed or excluded in violation of this section may recover 
possession of the property or terminate the rental agreement 
and, in either case, may recover the actual damages 
sustained. The prevailing party may recover the costs of suit 
or arbitration and reasonable ((attorney's)) attorneys' fees. 

(2) It ((shall be)) is unlawful for the tenant to hold 
over in the premises or exclude the landlord therefrom after 
the termination of the rental agreement except under a valid 
court order so authorizing. Any landlord so deprived of 
possession of premises in violation of this section may 
recover possession of the property and damages sustained by 
him or her, and the prevailing party may recover his or her 
costs of suit or arbitration and reasonable ((attorney's)) 
attorneys' fees subject to subsections (3) and (4) of this 
section. 

(3) Where the court has entered a judgment in favor 
of the landlord restoring possession of the property to the 
landlord, the court may award statutory costs and reasonable 
attorneys' fees to the landlord; however, the court shall not 
do so in the following instances: 

(a) If the judgment for possession is entered after the 
tenant failed to appear; or 

(b) If the total amount of rent awarded in the 
judgment for rent is equal to or less than two months of the 
tenant's monthly contract rent or one thousand two hundred 
dollars, whichever is greater. 

(4) If a tenant has filed a motion to stay a writ of 
restitution from execution, the court may only award 
attorneys' fees to the landlord if the tenant is permitted to be 
reinstated subject to repayment pursuant to RCW 
59.18.410(3). 

Sec. 11.  RCW 59.18.055 and 1997 c 86 s 1 are each 
amended to read as follows: 

(1) When the ((plaintiff)) landlord, after the exercise 
of due diligence, is unable to personally serve the summons 
on the ((defendant)) tenant, the ((court)) landlord may 
((authorize)) use the alternative means of service ((described 
herein. Upon filing of an affidavit from the person or persons 
attempting service describing those attempts, and the filing 
of an affidavit from the plaintiff, plaintiff's agent, or 
plaintiff's attorney stating the belief that the defendant 
cannot be found, the court may enter an order authorizing 
service of the summons)) as follows: 

(a) The summons and complaint shall be posted in a 
conspicuous place on the premises unlawfully held, not less 
than nine days from the return date stated in the summons; 
and 
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(b) Copies of the summons and complaint shall be 
deposited in the mail, postage prepaid, by both regular mail 
and certified mail directed to the ((defendant's)) tenant's or 
((defendants')) tenants' last known address not less than nine 
days from the return date stated in the summons. 

(2) When service on the ((defendant)) tenant or 
((defendants)) tenants is accomplished by this alternative 
procedure, the court's jurisdiction is limited to restoring 
possession of the premises to the ((plaintiff)) landlord and 
no money judgment may be entered against the ((defendant)) 
tenant or ((defendants)) tenants until such time as 
jurisdiction over the ((defendant)) tenant or ((defendants)) 
tenants is obtained. 

(((2))) (3) Before the entry of any judgment or 
issuance of a writ of restitution due to the tenant's failure to 
appear, the landlord shall provide the court with a 
declaration from the person or persons attempting service 
that describes the service achieved, or if by alternative 
service pursuant to this section, that describes the efforts at 
personal service before alternative service was used and a 
declaration from the landlord stating his or her belief that the 
tenant cannot be found. 

(4) For the purposes of subsection (1) of this section, 
the exercise of due diligence is met if the landlord attempts 
personal service on the tenant at least three times over not 
less than two days and at different times of the day. 

(5) This section shall apply to this chapter and 
chapter 59.20 RCW. 

Sec. 12.  RCW 43.31.605 and 2018 c 66 s 2 are each 
amended to read as follows: 

(1)(a) Subject to the availability of funds for this 
purpose, the landlord mitigation program is created and 
administered by the department. The department shall have 
such rule-making authority as the department deems 
necessary to administer the program. 

(b) The following types of claims related to landlord 
mitigation for renting private market rental units to low-
income tenants using a housing subsidy program are eligible 
for reimbursement from the landlord mitigation program 
account: 

(((a))) (i) Up to one thousand dollars for 
improvements identified in RCW 59.18.255(1)(a). In order 
to be eligible for reimbursement under this subsection 
(1)(((a))) (b)(i), the landlord must pay for the first five 
hundred dollars for improvements, and rent to the tenant 
whose housing subsidy program was conditioned on the real 
property passing inspection. Reimbursement under this 
subsection (1)(((a))) (b)(i) may also include up to fourteen 
days of lost rental income from the date of offer of housing 
to the applicant whose housing subsidy program was 
conditioned on the real property passing inspection until 
move in by that applicant; 

(((b))) (ii) Reimbursement for damages as reflected 
in a judgment obtained against the tenant through either an 
unlawful detainer proceeding, or through a civil action in a 
court of competent jurisdiction after a hearing; 

(((c))) (iii) Reimbursement for damages established 
pursuant to subsection (2) of this section; and 

(((d))) (iv) Reimbursement for unpaid rent and 
unpaid utilities, provided that the landlord can evidence it to 
the department's satisfaction. 

(c) Claims related to landlord mitigation for an 
unpaid judgment for rent, late fees, attorneys' fees, and costs 
after a court order pursuant to RCW 59.18.410(3) are 
eligible for reimbursement from the landlord mitigation 
program account. 

(i) The department shall provide for a form on its 
web site for tenants and landlords to fill out after a court 
order permitting the parties to apply for funds pursuant to 
this subsection. 

(ii) The form provided in (c)(i) of this subsection 
must include: (A) Space for the landlord and tenant to 
provide names, mailing addresses, phone numbers, date of 
birth for the tenant, and any other identifying information 
necessary for the department to process payment; (B) the 
landlord's statewide vendor identification number and how 
to obtain one; (C) name and address to whom payment must 
be made; (D) the amount of the judgment with instructions 
to include any other supporting documentation the 
department may need to process payment; (E) instructions 
for how the tenant is to reimburse the department under 
(c)(iii) of this subsection; (F) a description of the 
consequences if the tenant does not reimburse the 
department as provided in this subsection (1)(c); (G) a 
signature line for the landlord and tenant to confirm that they 
have read and understood the contents of the form and 
program; and (H) any other information necessary for the 
operation of the program. 

(iii) When a landlord has been reimbursed pursuant 
to this subsection (1)(c), the tenant for whom payment was 
made shall reimburse the department by depositing the 
amount disbursed from the landlord mitigation program 
account into the court registry of the superior court in which 
the judgment was entered. The tenant or other interested 
party may seek an ex parte order of the court under the 
unlawful detainer action to order such funds to be disbursed 
by the court. Upon entry of the order, the court clerk shall 
disburse the funds and include a case number with any 
payment issued to the department. If directed by the court, a 
clerk shall issue any payments made by a tenant to the 
department without further court order. 

(iv) The department may deny an application made 
by a tenant who has failed to reimburse the department for 
prior payments issued pursuant to this subsection (1)(c). 

(v) With any disbursement from the account to the 
landlord, the department shall notify the tenant at the address 
provided within the application that a disbursement has been 
made to the landlord on the tenant's behalf and that failure to 
reimburse the account for the payment through the court 
registry may result in a denial of a future application to the 
account pursuant to this subsection (1)(c). The department 
may include any other additional information about how to 
reimburse the account it deems necessary to fully inform the 
tenant. 

(vi) Claims under this subsection (1)(c) are not 
subject to subsection (4) of this section. 

(vii) The department's duties with respect to 
obtaining reimbursement from the tenant to the account are 
limited to those specified within this subsection (1)(c). 
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(viii) If a claim under this subsection (1)(c) cannot 
be satisfied due to a lack of existing funding, the claim is 
deemed durable and shall be paid in the order received upon 
such time that funding is replenished. 

(2) In order for a claim under subsection (1)(((c))) 
(b)(iii) of this section to be eligible for reimbursement from 
the landlord mitigation program account, a landlord must: 

(a) Have ensured that the rental property was 
inspected at the commencement of the tenancy by both the 
tenant and the landlord or landlord's agent and that a detailed 
written move-in property inspection report, as required in 
RCW 59.18.260, was prepared and signed by both the tenant 
and the landlord or landlord's agent; 

(b) Make repairs and then apply for reimbursement 
to the department; 

(c) Submit a claim on a form to be determined by the 
department, signed under penalty of perjury; and 

(d) Submit to the department copies of the move-in 
property inspection report specified in (a) of this subsection 
and supporting materials including, but not limited to, before 
repair and after repair photographs, videos, copies of repair 
receipts for labor and materials, and such other 
documentation or information as the department may 
request. 

(3) The department shall make reasonable efforts to 
review a claim within ten business days from the date it 
received properly submitted and complete claims to the 
satisfaction of the department. In reviewing a claim pursuant 
to subsection (1)(b) of this section, and determining 
eligibility for reimbursement, the department must receive 
documentation, acceptable to the department in its sole 
discretion, that the claim involves a private market rental 
unit rented to a low-income tenant who is using a housing 
subsidy program. 

(4) Claims pursuant to subsection (1)(b) of this 
section related to a tenancy must total at least five hundred 
dollars in order for a claim to be eligible for reimbursement 
from the program. While claims or damages may exceed five 
thousand dollars, total reimbursement from the program may 
not exceed five thousand dollars per tenancy. 

(5) Damages, beyond wear and tear, that are eligible 
for reimbursement include, but are not limited to: Interior 
wall gouges and holes; damage to doors and cabinets, 
including hardware; carpet stains or burns; cracked tiles or 
hard surfaces; broken windows; damage to household 
fixtures such as disposal, toilet, sink, sink handle, ceiling fan, 
and lighting. Other property damages beyond normal wear 
and tear may also be eligible for reimbursement at the 
department's discretion. 

(6) All reimbursements for eligible claims shall be 
made on a first-come, first-served basis, to the extent of 
available funds. The department shall use best efforts to 
notify the tenant of the amount and the reasons for any 
reimbursements made. 

(7) The department, in its sole discretion, may 
inspect the property and the landlord's records related to a 
claim, including the use of a third-party inspector as needed 
to investigate fraud, to assist in making its claim review and 
determination of eligibility. 

(8) A landlord in receipt of reimbursement from the 
program is prohibited from: 

(a) Taking legal action against the tenant for 
damages attributable to the same tenancy; or 

(b) Pursuing collection, or authorizing another entity 
to pursue collection on the landlord's behalf, of a judgment 
against the tenant for damages attributable to the same 
tenancy. 

(9) A landlord denied reimbursement under 
subsection (1)(((c))) (b)(iii) of this section may seek to 
obtain a judgment from a court of competent jurisdiction 
and, if successful, may resubmit a claim for damages 
supported by the judgment, along with a certified copy of the 
judgment. The department may reimburse the landlord for 
that portion of such judgment that is based on damages 
reimbursable under the landlord mitigation program, subject 
to the limitations set forth in this section. 

(10) Determinations regarding reimbursements shall 
be made by the department in its sole discretion. 

(11) The department must establish a web site that 
advertises the landlord mitigation program, the availability 
of reimbursement from the landlord mitigation program 
account, and maintains or links to the agency rules and 
policies established pursuant to this section. 

(12) Neither the state, the department, or persons 
acting on behalf of the department, while acting within the 
scope of their employment or agency, is liable to any person 
for any loss, damage, harm, or other consequence resulting 
directly or indirectly from the department's administration of 
the landlord mitigation program or determinations under this 
section. 

(13)(a) A report to the appropriate committees of the 
legislature on the effectiveness of the program and 
recommended modifications shall be submitted to the 
governor and the appropriate committees of the legislature 
by January 1, 2021. In preparing the report, the department 
shall convene and solicit input from a group of stakeholders 
to include representatives of large multifamily housing 
property owners or managers, small rental housing owners 
in both rural and urban markets, a representative of tenant 
advocates, and a representative of the housing authorities. 

(b) The report shall include discussion of the 
effectiveness of the program as well as the department's 
recommendations to improve the program, and shall include 
the following: 

(i) The number of total claims and total amount 
reimbursed to landlords by the fund; 

(ii) Any indices of fraud identified by the 
department; 

(iii) Any reports by the department regarding 
inspections authorized by and conducted on behalf of the 
department; 

(iv) An outline of the process to obtain 
reimbursement for improvements and for damages from the 
fund; 

(v) An outline of the process to obtain 
reimbursement for lost rent due to the rental inspection and 
tenant screening process, together with the total amount 
reimbursed for such damages; 

(vi) An evaluation of the feasibility for expanding 
the use of the mitigation fund to provide up to ninety-day no 
interest loans to landlords who have not received timely 
rental payments from a housing authority that is 
administering section 8 rental assistance; 
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(vii) Any other modifications and recommendations 
made by stakeholders to improve the effectiveness and 
applicability of the program. 

(14) As used in this section: 
(a) "Housing subsidy program" means a housing 

voucher as established under 42 U.S.C. Sec. 1437 as of 
January 1, 2018, or other housing subsidy program 
including, but not limited to, valid short-term or long-term 
federal, state, or local government, private nonprofit, or 
other assistance program in which the tenant's rent is paid 
either partially by the program and partially by the tenant, or 
completely by the program directly to the landlord; 

(b) "Low-income" means income that does not 
exceed eighty percent of the median income for the standard 
metropolitan statistical area in which the private market 
rental unit is located; and 

(c) "Private market rental unit" means any unit 
available for rent that is owned by an individual, corporation, 
limited liability company, nonprofit housing provider, or 
other entity structure, but does not include housing acquired, 
or constructed by a public housing agency under 42 U.S.C. 
Sec. 1437 as it existed on January 1, 2018. 

Sec. 13.  RCW 43.31.615 and 2018 c 66 s 3 are each 
amended to read as follows: 

(1) The landlord mitigation program account is 
created in the custody of the state treasury. All transfers and 
appropriations by the legislature, repayments, private 
contributions, and all other sources must be deposited into 
the account. Expenditures from the account may only be 
used for the landlord mitigation program under this chapter 
to reimburse landlords for eligible claims related to private 
market rental units during the time of their rental to low-
income tenants using housing subsidy programs as defined 
in RCW 43.31.605, for any unpaid judgment issued within 
an unlawful detainer action under chapter 59.18 RCW, and 
for the administrative costs identified in subsection (2) of 
this section. Only the director or the director's designee may 
authorize expenditures from the account. The account is 
subject to allotment procedures under chapter 43.88 RCW, 
but an appropriation is not required for expenditures. 

(2) Administrative costs associated with application, 
distribution, and other program activities of the department 
may not exceed ((ten)) twenty percent of the annual funds 
available for the landlord mitigation program. 
Reappropriations must not be included in the calculation of 
the annual funds available for determining the administrative 
costs. 

NEW SECTION.  Sec. 14.  If specific funding for 
the purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the capital or 
operating omnibus appropriations acts, this act is null and 
void." 

Correct the title. 
 
Signed by Representatives Walen; Valdez; Orwall; 
Kirby; Kilduff; Hansen; Goodman; Thai, Vice Chair 
Jinkins, Chair. 

 

MINORITY recommendation:  Do not pass.  Signed by 
Representatives Shea and Klippert. 
 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative Irwin, 
Ranking Minority Member. 
 
Referred to Committee on Rules for second reading. 

 
March 28, 2019 

 
2SSB 5604  Prime Sponsor, Committee on Ways & 

Means: Concerning the uniform 
guardianship, conservatorship, and other 
protective arrangements act.  Reported by 
Committee on Civil Rights & Judiciary 

 
MAJORITY recommendation:  Do pass as amended. 
 

 
Strike everything after the enacting clause and insert 

the following: 

"ARTICLE 1 
GENERAL PROVISIONS 

NEW SECTION.  Sec. 101.  SHORT TITLE.  This 
chapter may be cited as the uniform guardianship, 
conservatorship, and other protective arrangements act. 

NEW SECTION.  Sec. 102.  DEFINITIONS.  The 
definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Adult" means an individual at least eighteen 
years of age or an emancipated individual under eighteen 
years of age. 

(2) "Adult subject to conservatorship" means an 
adult for whom a conservator has been appointed under this 
chapter. 

(3) "Adult subject to guardianship" means an adult 
for whom a guardian has been appointed under this chapter. 

(4) "Claim" includes a claim against an individual or 
conservatorship estate, whether arising in contract, tort, or 
otherwise. 

(5) "Conservator" means a person appointed by a 
court to make decisions with respect to the property or 
financial affairs of an individual subject to conservatorship. 
The term includes a co-conservator. 

(6) "Conservatorship estate" means the property 
subject to conservatorship under this chapter. 

(7) "Evaluation and treatment facility" has the same 
meaning as provided in RCW 71.05.020. 

(8) "Full conservatorship" means a conservatorship 
that grants the conservator all powers available under this 
chapter. 

(9) "Full guardianship" means a guardianship that 
grants the guardian all powers available under this chapter. 

(10) "Guardian" means a person appointed by the 
court to make decisions with respect to the personal affairs 
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of an individual. The term includes a co-guardian but does 
not include a guardian ad litem. 

(11) "Guardian ad litem" means a person appointed 
to inform the court about, and to represent, the needs and 
best interests of an individual. 

(12) "Individual subject to conservatorship" means 
an adult or minor for whom a conservator has been appointed 
under this chapter. 

(13) "Individual subject to guardianship" means an 
adult or minor for whom a guardian has been appointed 
under this chapter. 

(14) "Less restrictive alternative" means an 
approach to meeting an individual's needs which restricts 
fewer rights of the individual than would the appointment of 
a guardian or conservator. The term includes supported 
decision making, appropriate technological assistance, 
appointment of a representative payee, and appointment of 
an agent by the individual, including appointment under a 
power of attorney for health care or power of attorney for 
finances. 

(15) "Letters of office" means a record issued by a 
court certifying a guardian's or conservator's authority to act. 

(16) "Limited conservatorship" means a 
conservatorship that grants the conservator less than all 
powers available under this chapter, grants powers over only 
certain property, or otherwise restricts the powers of the 
conservator. 

(17) "Limited guardianship" means a guardianship 
that grants the guardian less than all powers available under 
this chapter or otherwise restricts the powers of the guardian. 

(18) "Long-term care facility" has the same meaning 
as provided in RCW 70.129.010. 

(19) "Minor" means an unemancipated individual 
under eighteen years of age. 

(20) "Minor subject to conservatorship" means a 
minor for whom a conservator has been appointed under this 
chapter. 

(21) "Minor subject to guardianship" means a minor 
for whom a guardian has been appointed under this chapter. 

(22) "Parent" does not include an individual whose 
parental rights have been terminated. 

(23) "Person" means an individual, estate, business 
or nonprofit entity, public corporation, government or 
governmental subdivision, agency, or instrumentality, or 
other legal entity. 

(24) "Professional guardian or conservator" means a 
guardian or conservator appointed under this chapter who is 
not a relative of the person subject to guardianship or 
conservatorship established under this chapter and who 
charges fees for carrying out the duties of court-appointed 
guardian or conservator for three or more persons. 

(25) "Property" includes tangible and intangible 
property. 

(26) "Protective arrangement instead of 
conservatorship" means a court order entered under section 
503 of this act. 

(27) "Protective arrangement instead of 
guardianship" means a court order entered under section 502 
of this act. 

(28) "Protective arrangement under article 5 of this 
chapter" means a court order entered under section 502 or 
503 of this act. 

(29) "Record," used as a noun, means information 
that is inscribed on a tangible medium or that is stored in an 
electronic or other medium and is retrievable in perceivable 
form. 

(30) "Relative" means any person related by blood 
or by law to the person subject to guardianship, 
conservatorship, or other protective arrangements. 

(31) "Respondent" means an individual for whom 
appointment of a guardian or conservator or a protective 
arrangement instead of guardianship or conservatorship is 
sought. 

(32) "Sign" means, with present intent to 
authenticate or adopt a record: 

(a) To execute or adopt a tangible symbol; or 
(b) To attach to or logically associate with the record 

an electronic symbol, sound, or process. 
(33) "Special agent" means the person appointed by 

the court pursuant to section 404 or 512 of this act. 
(34) "Standby guardian" means a person appointed 

by the court under section 208 of this act. 
(35) "State" means a state of the United States, the 

District of Columbia, Puerto Rico, the United States Virgin 
Islands, or any territory or insular possession subject to the 
jurisdiction of the United States. The term includes a 
federally recognized Indian tribe. 

(36) "Supported decision making" means assistance 
from one or more persons of an individual's choosing in 
understanding the nature and consequences of potential 
personal and financial decisions, which enables the 
individual to make the decisions, and in communicating a 
decision once made if consistent with the individual's 
wishes. 

(37) "Verified receipt" is a verified receipt signed by 
the custodian of funds stating that a savings and loan 
association or bank, trust company, escrow corporation, or 
other corporations approved by the court hold the cash or 
securities of the individual subject to conservatorship subject 
to withdrawal only by order of the court. 

(38) "Visitor" means the person appointed by the 
court pursuant to section 304(1) or 405(1) of this act. 

NEW SECTION.  Sec. 103.  SUPPLEMENTAL 
PRINCIPLES OF LAW AND EQUITY APPLICABLE.  
Unless displaced by a particular provision of this chapter, the 
principles of law and equity supplement its provisions. 

NEW SECTION.  Sec. 104.  SUBJECT MATTER 
JURISDICTION.  (1) Except to the extent jurisdiction is 
precluded by the uniform child custody jurisdiction and 
enforcement act (chapter 26.27 RCW), the superior court of 
each county has jurisdiction over a guardianship for a minor 
domiciled or present in this state. The court has jurisdiction 
over a conservatorship or protective arrangement instead of 
conservatorship for a minor domiciled or having property in 
this state. 

(2) The superior court of each county has 
jurisdiction over a guardianship, conservatorship, or 
protective arrangement under article 5 of this chapter for an 
adult as provided in the uniform adult guardianship and 
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protective proceedings jurisdiction act (chapter 11.90 
RCW). 

(3) After notice is given in a proceeding for a 
guardianship, conservatorship, or protective arrangement 
under article 5 of this chapter and until termination of the 
proceeding, the court in which the petition is filed has: 

(a) Exclusive jurisdiction to determine the need for 
the guardianship, conservatorship, or protective 
arrangement; 

(b) Exclusive jurisdiction to determine how property 
of the respondent must be managed, expended, or distributed 
to or for the use of the respondent, an individual who is 
dependent in fact on the respondent, or other claimant; 

(c) Nonexclusive jurisdiction to determine the 
validity of a claim against the respondent or property of the 
respondent or a question of title concerning the property; and 

(d) If a guardian or conservator is appointed, 
exclusive jurisdiction over issues related to administration of 
the guardianship or conservatorship. 

(4) A court that appoints a guardian or conservator, 
or authorizes a protective arrangement under article 5 of this 
chapter, has exclusive and continuing jurisdiction over the 
proceeding until the court terminates the proceeding or the 
appointment or protective arrangement expires by its terms. 

NEW SECTION.  Sec. 105.  TRANSFER OF 
PROCEEDING.  (1) This section does not apply to a 
guardianship or conservatorship for an adult that is subject 
to the transfer provisions of the uniform adult guardianship 
and protective proceedings jurisdiction act (chapter 11.90 
RCW). 

(2) After appointment of a guardian or conservator, 
the court that made the appointment may transfer the 
proceeding to a court in another county in this state or 
another state if transfer is in the best interest of the individual 
subject to the guardianship or conservatorship. 

(3) If a proceeding for a guardianship or 
conservatorship is pending in another state or a foreign 
country and a petition for guardianship or conservatorship 
for the same individual is filed in a court in this state, the 
court shall notify the court in the other state or foreign 
country and, after consultation with that court, assume or 
decline jurisdiction, whichever is in the best interest of the 
respondent. 

(4) A guardian or conservator appointed in another 
state or country may petition the court for appointment as a 
guardian or conservator in this state for the same individual 
if jurisdiction in this state is or will be established. The 
appointment may be made on proof of appointment in the 
other state or foreign country and presentation of a certified 
copy of the part of the court record in the other state or 
country specified by the court in this state. 

(5) Notice of hearing on a petition under subsection 
(4) of this section, together with a copy of the petition, must 
be given to the respondent, if the respondent is at least twelve 
years of age at the time of the hearing, and to the persons that 
would be entitled to notice if the procedures for appointment 
of a guardian or conservator under this chapter were 
applicable. The court shall make the appointment unless it 
determines the appointment would not be in the best interest 
of the respondent. 

(6) Not later than fourteen days after appointment 
under subsection (5) of this section, the guardian or 
conservator shall give a copy of the order of appointment to 
the individual subject to guardianship or conservatorship, if 
the individual is at least twelve years of age, and to all 
persons given notice of the hearing on the petition. 

NEW SECTION.  Sec. 106.  VENUE.  (1) Venue for 
a guardianship proceeding for a minor is in: 

(a) The county in which the minor resides or is 
present at the time the proceeding commences; or 

(b) The county in which another proceeding 
concerning the custody or parental rights of the minor is 
pending. 

(2) Venue for a guardianship proceeding or 
protective arrangement instead of guardianship for an adult 
is in: 

(a) The county in which the respondent resides; 
(b) If the respondent has been admitted to an 

institution by court order, the county in which the court is 
located; or 

(c) If the proceeding is for appointment of an 
emergency guardian for an adult, the county in which the 
respondent is present. 

(3) Venue for a conservatorship proceeding or 
protective arrangement instead of conservatorship is in: 

(a) The county in which the respondent resides, 
whether or not a guardian has been appointed in another 
county or other jurisdiction; or 

(b) If the respondent does not reside in this state, in 
any county in which property of the respondent is located. 

(4) If proceedings under this chapter are brought in 
more than one county, the court of the county in which the 
first proceeding is brought has the exclusive right to proceed 
unless the court determines venue is properly in another 
court or the interest of justice otherwise requires transfer of 
the proceeding. 

NEW SECTION.  Sec. 107.  PRACTICE IN 
COURT.  (1) Except as otherwise provided in this chapter, 
the rules of evidence and civil procedure, including rules 
concerning appellate review, govern a proceeding under this 
chapter. 

(2) If proceedings for a guardianship, 
conservatorship, or protective arrangement under article 5 of 
this chapter for the same individual are commenced or 
pending in the same court, the proceedings may be 
consolidated. 

(3) A respondent may demand a jury trial in a 
proceeding under this chapter on the issue whether a basis 
exists for appointment of a guardian or conservator. 

NEW SECTION.  Sec. 108.  LETTERS OF 
OFFICE.  (1) The court shall issue letters of guardianship to 
a guardian on filing by the guardian of an acceptance of 
appointment. 

(2) The court shall issue letters of conservatorship to 
a conservator on filing by the conservator of an acceptance 
of appointment and filing of any required bond or 
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compliance with any other verified receipt required by the 
court. 

(3) Limitations on the powers of a guardian or 
conservator or on the property subject to conservatorship 
must be stated on the letters of office. 

(4) The court at any time may limit the powers 
conferred on a guardian or conservator. The court shall issue 
new letters of office to reflect the limitation. 

(5) A guardian or conservator may not act on behalf 
of a person under guardianship or conservatorship without 
valid letters of office. 

(6) The clerk of the superior court shall issue letters 
of guardianship or conservatorship in or substantially in the 
same form as set forth in section 605 of this act. 

(7) This chapter does not affect the validity of letters 
of office issued under chapter 11.88 RCW prior to the 
effective date of this section. 

NEW SECTION.  Sec. 109.  EFFECT OF 
ACCEPTANCE OF APPOINTMENT.  On acceptance of 
appointment, a guardian or conservator submits to personal 
jurisdiction of the court in this state in any proceeding 
relating to the guardianship or conservatorship. 

NEW SECTION.  Sec. 110.  CO-GUARDIAN—
CO-CONSERVATOR.  (1) The court at any time may 
appoint a co-guardian or co-conservator to serve 
immediately or when a designated event occurs. 

(2) A co-guardian or co-conservator appointed to 
serve immediately may act when that co-guardian or co-
conservator complies with section 108 of this act. 

(3) A co-guardian or co-conservator appointed to 
serve when a designated event occurs may act when: 

(a) The event occurs; and 
(b) That co-guardian or co-conservator complies 

with section 108 of this act. 
(4) Unless an order of appointment under subsection 

(1) of this section or subsequent order states otherwise, co-
guardians or co-conservators shall make decisions jointly. 

NEW SECTION.  Sec. 111.  JUDICIAL 
APPOINTMENT OF SUCCESSOR GUARDIAN OR 
SUCCESSOR CONSERVATOR.  (1) The court at any time 
may appoint a successor guardian or successor conservator 
to serve immediately or when a designated event occurs. 

(2) A person entitled under section 202 or 302 of this 
act to petition the court to appoint a guardian may petition 
the court to appoint a successor guardian. A person entitled 
under section 402 of this act to petition the court to appoint 
a conservator may petition the court to appoint a successor 
conservator. 

(3) A successor guardian or successor conservator 
appointed to serve when a designated event occurs may act 
as guardian or conservator when: 

(a) The event occurs; and 
(b) The successor complies with section 108 of this 

act. 

(4) A successor guardian or successor conservator 
has the predecessor's powers unless otherwise provided by 
the court. 

NEW SECTION.  Sec. 112.  EFFECT OF DEATH, 
REMOVAL, OR RESIGNATION OF GUARDIAN OR 
CONSERVATOR.  (1) Appointment of a guardian or 
conservator terminates on the death or removal of the 
guardian or conservator, or when the court under subsection 
(2) of this section approves a resignation of the guardian or 
conservator. 

(2) A guardian or conservator must petition the court 
to resign. The petition may include a request that the court 
appoint a successor. Resignation of a guardian or 
conservator is effective on the date the resignation is 
approved by the court. 

(3) Death, removal, or resignation of a guardian or 
conservator does not affect liability for a previous act or the 
obligation to account for: 

(a) An action taken on behalf of the individual 
subject to guardianship or conservatorship; or 

(b) The individual's funds or other property. 

NEW SECTION.  Sec. 113.  NOTICE OF 
HEARING GENERALLY.  (1) Except as otherwise 
provided in sections 203, 208, 303, 403, and 505 of this act, 
if notice of a hearing under this chapter is required, the 
movant shall give notice of the date, time, and place of the 
hearing to the person to be notified unless otherwise ordered 
by the court for good cause. Except as otherwise provided in 
this chapter, notice must be given in compliance with the 
local superior court's rule of civil procedure at least fourteen 
days before the hearing. 

(2) Proof of notice of a hearing under this chapter 
must be made before or at the hearing and filed in the 
proceeding.  

(3) Notice of a hearing under this chapter must be in 
at least sixteen-point font, in plain language, and, to the 
extent feasible, in a language in which the person to be 
notified is proficient. 

NEW SECTION.  Sec. 114.  WAIVER OF 
NOTICE.  (1) Except as otherwise provided in subsection 
(2) of this section, a person may waive notice under this 
chapter in a record signed by the person or person's attorney 
and filed in the proceeding. 

(2) A respondent, individual subject to guardianship, 
individual subject to conservatorship, or individual subject 
to a protective arrangement under article 5 of this chapter 
may not waive notice under this chapter. 

NEW SECTION.  Sec. 115.  GUARDIAN AD 
LITEM.  The court at any time may appoint a guardian ad 
litem for an individual if the court determines the 
individual's interest otherwise would not be adequately 
represented. If no conflict of interest exists, a guardian ad 
litem may be appointed to represent multiple individuals or 
interests. The guardian ad litem may not be the same 
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individual as the attorney representing the respondent. The 
court shall state the duties of the guardian ad litem and the 
reasons for the appointment. 

NEW SECTION.  Sec. 116.  REQUEST FOR 
NOTICE.  (1) A person may file with the court a request for 
notice under this chapter if the person is: 

(a) Not otherwise entitled to notice; and 
(b) Interested in the welfare of a respondent, 

individual subject to guardianship or conservatorship, or 
individual subject to a protective arrangement under article 
5 of this chapter. 

(2) A request under subsection (1) of this section 
must include a statement showing the interest of the person 
making the request and the address of the person or an 
attorney for the person to whom notice is to be given. 

(3) If the court approves a request under subsection 
(1) of this section, the court shall give notice of the approval 
to the guardian or conservator, if one has been appointed, or 
the respondent if no guardian or conservator has been 
appointed. 

NEW SECTION.  Sec. 117.  DISCLOSURE OF 
BANKRUPTCY OR CRIMINAL HISTORY.  (1) Before 
accepting appointment as a guardian or conservator, a person 
shall disclose to the court whether the person: 

(a) Is or has been a debtor in a bankruptcy, 
insolvency, or receivership proceeding; 

(b) Has been convicted of: 
(i) A felony; 
(ii) A crime involving dishonesty, neglect, violence, 

or use of physical force; or 
(iii) Other crimes relevant to the functions the 

individual would assume as guardian or conservator; or 
(c) Has any court finding of a breach of fiduciary 

duty or a violation of any state's consumer protection act, or 
violation of any other statute proscribing unfair or deceptive 
acts or practices in the conduct of any business. 

(2) A guardian or conservator that engages or 
anticipates engaging an agent the guardian or conservator 
knows has been convicted of a felony, a crime involving 
dishonesty, neglect, violence, or use of physical force, or 
other crimes relevant to the functions the agent is being 
engaged to perform promptly shall disclose that knowledge 
to the court. 

(3) If a conservator engages or anticipates engaging 
an agent to manage finances of the individual subject to 
conservatorship and knows the agent is or has been a debtor 
in a bankruptcy, insolvency, or receivership proceeding, the 
conservator promptly shall disclose that knowledge to the 
court. 

(4) If a guardian or conservator that engages or 
anticipates engaging an agent and knows the agent has any 
court finding of a breach of fiduciary duty or a violation of 
any state's consumer protection act, or violation of any other 
statute proscribing unfair or deceptive acts or practices in the 
conduct of any business, the guardian or conservator 
promptly shall disclose that knowledge to the court. 

NEW SECTION.  Sec. 118.  QUALIFICATIONS.  
(1) Any suitable person over the age of twenty-one years, or 
any parent under the age of twenty-one years or, if the 
petition is for appointment of a professional guardian or 
conservator, any individual or guardianship or 
conservatorship service that meets any certification 
requirements established by the administrator for the courts, 
may, if not otherwise disqualified, be appointed guardian or 
conservator of a person subject to guardianship, 
conservatorship, or both. A financial institution subject to 
the jurisdiction of the department of financial institutions 
and authorized to exercise trust powers, and a federally 
chartered financial institution when authorized to do so, may 
be appointed to act as a guardian or conservator of a person 
subject to guardianship, conservatorship, or both without 
having to meet the certification requirements established by 
the administrator for the courts. No person is qualified to 
serve as a guardian or conservator who is: 

(a) Under eighteen years of age except as otherwise 
provided herein; 

(b)(i) Except as provided otherwise in (b)(ii) of this 
subsection, convicted of a crime involving dishonesty, 
neglect, or use of physical force or other crime relevant to 
the functions the individual would assume as guardian; 

(ii) A court may, upon consideration of the facts, 
find that a relative convicted of a crime is qualified to serve 
as a guardian or conservator; 

(c) A nonresident of this state who has not appointed 
a resident agent to accept service of process in all actions or 
proceedings with respect to the estate and caused such 
appointment to be filed with the court; 

(d) A corporation not authorized to act as a fiduciary, 
guardian, or conservator in the state; 

(e) A person whom the court finds unsuitable. 
(2) If a guardian, or conservator is not a certified 

professional guardian, conservator, or financial institution 
authorized under this section, the guardian or conservator 
must complete any standardized training video or web cast 
for lay guardians or conservators made available by the 
administrative office of the courts and the superior court 
where the petition is filed unless granted a waiver by the 
court. The training video or web cast must be provided at no 
cost to the guardian, or conservator. 

(a) If a petitioner requests the appointment of a 
specific individual to act as a guardian or conservator, the 
petition for guardianship or conservatorship must include 
evidence of the successful completion of the required 
training video or web cast by the proposed guardian or 
conservator. The superior court may defer the completion of 
the training requirement to a date no later than ninety days 
after appointment if the petitioner requests expedited 
appointment due to emergent circumstances. 

(b) If no person is identified to be appointed 
guardian or conservator at the time the petition is filed, then 
the court must require that the petitioner identify within 
fourteen days from the filing of the petition a specific 
individual to act as guardian subject to the training 
requirements set forth herein. 

NEW SECTION.  Sec. 119.  MULTIPLE 
NOMINATIONS.  If a respondent or other person makes 
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more than one nomination of a guardian or conservator, the 
latest in time governs. 

NEW SECTION.  Sec. 120.  COMPENSATION 
AND EXPENSES—IN GENERAL.  (1) Unless otherwise 
compensated or reimbursed, an attorney for a respondent in 
a proceeding under this chapter is entitled to reasonable 
compensation for services and reimbursement of reasonable 
expenses from the property of the respondent. 

(2) Unless otherwise compensated or reimbursed, an 
attorney or other person whose services resulted in an order 
beneficial to an individual subject to guardianship or 
conservatorship or for whom a protective arrangement under 
article 5 of this chapter was ordered is entitled to reasonable 
compensation for services and reimbursement of reasonable 
expenses from the property of the individual. 

(3) The court must approve compensation and 
expenses payable under this section before payment. 
Approval is not required before a service is provided or an 
expense is incurred. 

(4) If the court dismisses a petition under this act and 
determines the petition was filed in bad faith, the court may 
assess the cost of any court-ordered professional evaluation 
or visitor against the petitioner. 

(5) Where the person subject to guardianship or 
conservatorship is a department of social and health services 
client, or health care authority client, and is required to 
contribute a portion of their income towards the cost of long-
term care services or room and board, the amount of 
compensation or reimbursement shall not exceed the amount 
allowed by the department of social and health services or 
health care authority by rule. 

(6) Where the person subject to guardianship or 
conservatorship receives guardianship, conservatorships, or 
other protective services from the office of public 
guardianship, the amount of compensation or reimbursement 
shall not exceed the amount allowed by the office of public 
guardianship. 

(7) The court must approve compensation and 
expenses payable under this section before payment. 
Approval is not required before a service is provided or an 
expense is incurred. 

(8) If the court dismisses a petition under this chapter 
and determines the petition was filed in bad faith, the court 
may assess the cost of any court-ordered professional 
evaluation or visitor against the petitioner. 

NEW SECTION.  Sec. 121.  COMPENSATION OF 
GUARDIAN OR CONSERVATOR.  (1) Subject to court 
approval, a guardian is entitled to reasonable compensation 
for services as guardian and to reimbursement for room, 
board, clothing, and other appropriate expenses advanced for 
the benefit of the individual subject to guardianship. If a 
conservator, other than the guardian or a person affiliated 
with the guardian, is appointed for the individual, reasonable 
compensation and reimbursement to the guardian may be 
approved and paid by the conservator without court 
approval. 

(2) Subject to court approval, a conservator is 
entitled to reasonable compensation for services and 

reimbursement for appropriate expenses from the property 
of the individual subject to conservatorship. 

(3) In determining reasonable compensation for a 
guardian or conservator, the court, or a conservator in 
determining reasonable compensation for a guardian as 
provided in subsection (1) of this section, shall approve 
compensation that shall not exceed the typical amounts paid 
for comparable services in the community, at a rate for 
which the service can be performed in the most efficient and 
cost-effective manner, considering: 

(a) The necessity and quality of the services 
provided; 

(b) The experience, training, professional standing, 
and skills of the guardian or conservator; 

(c) The difficulty of the services performed, 
including the degree of skill and care required; 

(d) The conditions and circumstances under which a 
service was performed, including whether the service was 
provided outside regular business hours or under dangerous 
or extraordinary conditions; 

(e) The effect of the services on the individual 
subject to guardianship or conservatorship; 

(f) The extent to which the services provided were 
or were not consistent with the guardian's plan under section 
317 of this act or conservator's plan under section 419 of this 
act; and 

(g) The fees customarily paid to a person that 
performs a like service in the community. 

(4) A guardian or conservator need not use personal 
funds of the guardian or conservator for the expenses of the 
individual subject to guardianship or conservatorship. 

(5) Where the person subject to guardianship or 
conservatorship is a department of social and health services 
client, or health care authority client, and is required to 
contribute a portion of their income towards the cost of long-
term care services or room and board, the amount of 
compensation or reimbursement shall not exceed the amount 
allowed by the department of social and health services or 
health care authority by rule. 

(6) Where the person subject to guardianship or 
conservatorship receives guardianship, conservatorship, or 
other protective services from the office of public 
guardianship, the amount of compensation or reimbursement 
shall not exceed the amount allowed by the office of public 
guardianship. 

(7) If an individual subject to guardianship or 
conservatorship seeks to modify or terminate the 
guardianship or conservatorship or remove the guardian or 
conservator, the court may order compensation to the 
guardian or conservator for time spent opposing 
modification, termination, or removal only to the extent the 
court determines the opposition was reasonably necessary to 
protect the interests of the individual subject to guardianship 
or conservatorship. 

NEW SECTION.  Sec. 122.  LIABILITY OF 
GUARDIAN OR CONSERVATOR FOR ACT OF 
INDIVIDUAL SUBJECT TO GUARDIANSHIP OR 
CONSERVATORSHIP.  A guardian or conservator is not 
personally liable to another person solely because of the 
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guardianship or conservatorship for an act or omission of the 
individual subject to guardianship or conservatorship. 

NEW SECTION.  Sec. 123.  PETITION AFTER 
APPOINTMENT FOR INSTRUCTION OR 
RATIFICATION.  (1) A guardian or conservator may 
petition the court for instruction concerning fiduciary 
responsibility or ratification of a particular act related to the 
guardianship or conservatorship. 

(2) On reasonable notice and hearing on a petition 
under subsection (1) of this section, the court may give an 
instruction and issue an appropriate order. 

(3) The petitioner must provide reasonable notice of 
the petition and hearing to the individual subject to a 
guardianship or conservatorship. 

NEW SECTION.  Sec. 124.  THIRD-PARTY 
ACCEPTANCE OF AUTHORITY OF GUARDIAN OR 
CONSERVATOR.  (1) A person must not recognize the 
authority of a guardian or conservator to act on behalf of an 
individual subject to guardianship or conservatorship if: 

(a) The person has actual knowledge or a reasonable 
belief that the letters of office of the guardian or conservator 
are invalid or the conservator or guardian is exceeding or 
improperly exercising authority granted by the court; or 

(b) The person has actual knowledge that the 
individual subject to guardianship or conservatorship is 
subject to physical or financial abuse, neglect, exploitation, 
or abandonment by the guardian or conservator or a person 
acting for or with the guardian or conservator. 

(2) A person may refuse to recognize the authority 
of a guardian or conservator to act on behalf of an individual 
subject to guardianship or conservatorship if: 

(a) The guardian's or conservator's proposed action 
would be inconsistent with this chapter; or 

(b) The person makes, or has actual knowledge that 
another person has made, a report to the department of 
children, youth, and families or the department of social and 
health services stating a good-faith belief that the individual 
subject to guardianship or conservatorship is subject to 
physical or financial abuse, neglect, exploitation, or 
abandonment by the guardian or conservator or a person 
acting for or with the guardian or conservator. 

(3) A person that refuses to accept the authority of a 
guardian or conservator in accordance with subsection (2) of 
this section may report the refusal and the reason for refusal 
to the court. The court on receiving the report shall consider 
whether removal of the guardian or conservator or other 
action is appropriate. 

(4) A guardian or conservator may petition the court 
to require a third party to accept a decision made by the 
guardian or conservator on behalf of the individual subject 
to guardianship or conservatorship. 

(5) If the court determines that a third party has 
failed to recognize the legitimate authority of a guardian or 
requires a third party to accept a decision made by the 
guardian on behalf of the individual subject to guardianship, 
the court may order that third party to compensate the 
guardian for the time spent only to the extent the court 

determines the opposition was reasonably necessary to 
protect the interests of the individual subject to guardianship. 

NEW SECTION.  Sec. 125.  USE OF AGENT BY 
GUARDIAN OR CONSERVATOR.  (1) Except as 
otherwise provided in subsection (3) of this section, a 
guardian or conservator may delegate a power to an agent 
which a prudent guardian or conservator of comparable 
skills could delegate prudently under the circumstances if the 
delegation is consistent with the guardian's or conservator's 
fiduciary duties and the guardian's plan under section 317 of 
this act or the conservator's plan under section 419 of this 
act. 

(2) In delegating a power under subsection (1) of this 
section, the guardian or conservator shall exercise 
reasonable care, skill, and caution in: 

(a) Selecting the agent; 
(b) Establishing the scope and terms of the agent's 

work in accordance with the guardian's plan under section 
317 of this act or the conservator's plan under section 419 of 
this act; 

(c) Monitoring the agent's performance and 
compliance with the delegation; 

(d) Redressing an act or omission of the agent which 
would constitute a breach of the guardian's or conservator's 
duties if done by the guardian or conservator; and 

(e) Ensuring a background check is conducted on the 
agent, or conducted on persons employed by the agent when 
those persons are providing services to the individual subject 
to a guardianship or conservatorship. 

(3) A guardian or conservator may not delegate all 
powers to an agent. 

(4) In performing a power delegated under this 
section, an agent shall: 

(a) Exercise reasonable care to comply with the 
terms of the delegation and use reasonable care in the 
performance of the power; and 

(b) If the guardian or conservator has delegated to 
the agent the power to make a decision on behalf of the 
individual subject to guardianship or conservatorship, use 
the same decision-making standard the guardian or 
conservator would be required to use. 

(5) By accepting a delegation of a power under 
subsection (1) of this section from a guardian or conservator, 
an agent submits to the personal jurisdiction of the courts of 
this state in an action involving the agent's performance as 
agent. 

(6) A guardian or conservator that delegates and 
monitors a power in compliance with this section is not liable 
for the decision, act, or omission of the agent. 

NEW SECTION.  Sec. 126.  TEMPORARY 
SUBSTITUTE GUARDIAN OR CONSERVATOR.  (1) 
The court may appoint a temporary substitute guardian for 
an individual subject to guardianship for a period not 
exceeding six months if: 

(a) A proceeding to remove a guardian for the 
individual is pending; or 
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(b) The court finds a guardian is not effectively 
performing the guardian's duties and the welfare of the 
individual requires immediate action. 

(2) The court may appoint a temporary substitute 
conservator for an individual subject to conservatorship for 
a period not exceeding six months if: 

(a) A proceeding to remove a conservator for the 
individual is pending; or 

(b) The court finds that a conservator for the 
individual is not effectively performing the conservator's 
duties and the welfare of the individual or the 
conservatorship estate requires immediate action. 

(3) The court shall hold a hearing to appoint a 
temporary substitute guardian pursuant to subsection (1)(a) 
or (b) of this section, or to appoint a temporary substitute 
conservator pursuant to subsection (2)(a) or (b) of this 
section. The court shall give notice under section 113 of this 
act to the adult subject to guardianship or conservatorship 
and to any other person the court determines should receive 
notice. The adult subject to guardianship or conservatorship 
shall have the right to attend the hearing and to be 
represented by counsel of the adult subject to guardianship 
or conservatorship's choosing. 

(4) Except as otherwise ordered by the court, a 
temporary substitute guardian or temporary substitute 
conservator appointed under this section has the powers 
stated in the order of appointment of the guardian or 
conservator. The authority of the existing guardian or 
conservator is suspended for as long as the temporary 
substitute guardian or conservator has authority. 

(5) The court shall give notice of appointment of a 
temporary substitute guardian or temporary substitute 
conservator, not later than five days after the appointment, 
to: 

(a) The individual subject to guardianship or 
conservatorship; 

(b) The affected guardian or conservator; and 
(c) In the case of a minor, each parent of the minor 

and any person currently having care or custody of the 
minor. 

(6) The court may remove a temporary substitute 
guardian or temporary substitute conservator at any time. 
The temporary substitute guardian or temporary substitute 
conservator shall make any report the court requires. 

NEW SECTION.  Sec. 127.  REGISTRATION OF 
ORDER—EFFECT.  (1) If a guardian has been appointed in 
another state for an individual, and a petition for 
guardianship for the individual is not pending in this state, 
the guardian appointed in the other state, after giving notice 
to the appointing court, may register the guardianship order 
in this state by filing as a foreign judgment, in a court of an 
appropriate county of this state, certified copies of the order 
and letters of office. 

(2) If a conservator has been appointed in another 
state for an individual, and a petition for conservatorship for 
the individual is not pending in this state, the conservator 
appointed for the individual in the other state, after giving 
notice to the appointing court, may register the 
conservatorship in this state by filing as a foreign judgment, 
in a court of a county in which property belonging to the 

individual subject to conservatorship is located, certified 
copies of the order of conservatorship, letters of office, and 
any bond or other verified receipt required by the court. 

 (3) On registration under this section of a 
guardianship or conservatorship order from another state, the 
guardian or conservator may exercise in this state all powers 
authorized in the order except as prohibited by this chapter 
and law of this state other than this chapter. If the guardian 
or conservator is not a resident of this state, the guardian or 
conservator may maintain an action or proceeding in this 
state subject to any condition imposed by this state on an 
action or proceeding by a nonresident party. 

(4) The court may grant any relief available under 
this chapter and law of this state other than this chapter to 
enforce an order registered under this section. 

NEW SECTION.  Sec. 128.  GRIEVANCE 
AGAINST GUARDIAN OR CONSERVATOR.  (1) An 
individual who is subject to guardianship or conservatorship, 
or person interested in the welfare of an individual subject to 
guardianship or conservatorship, that reasonably believes 
the guardian or conservator is breaching the guardian's or 
conservator's fiduciary duty or otherwise acting in a manner 
inconsistent with this chapter may file a grievance in a record 
with the court. 

(2) Subject to subsection (3) of this section, after 
receiving a grievance under subsection (1) of this section, 
the court: 

(a) Shall promptly review the grievance against a 
guardian and shall act to protect the autonomy, values, 
preferences, and independence of the individual subject to 
guardianship or conservatorship; 

(b) Shall schedule a hearing if the individual subject 
to guardianship or conservatorship is an adult and the 
grievance supports a reasonable belief that: 

(i) Removal of the guardian and appointment of a 
successor may be appropriate under section 319 of this act; 

(ii) Termination or modification of the guardianship 
may be appropriate under section 320 of this act; 

(iii) Removal of the conservator and appointment of 
a successor may be appropriate under section 430 of this act; 

(iv) Termination or modification of the 
conservatorship may be appropriate under section 431 of this 
act; or 

(v) A hearing is necessary to resolve the allegations 
set forth in the grievance; and 

(c) May take any action supported by the evidence, 
including: 

(i) Ordering the guardian or conservator to provide 
the court a report, accounting, inventory, updated plan, or 
other information; 

(ii) Appointing a guardian ad litem; 
(iii) Appointing an attorney for the individual 

subject to guardianship or conservatorship; or 
(iv) Holding a hearing. 
(3) The court may decline to act under subsection (2) 

of this section if a similar grievance was filed within the six 
months preceding the filing of the current grievance and the 
court followed the procedures of subsection (2) of this 
section in considering the earlier grievance; and may levy 
necessary sanctions, including but not limited to the 
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imposition of reasonable attorney fees, costs, striking 
pleadings, or other appropriate relief, if after consideration 
the court finds that the grievance is made for reason to 
harass, delay, with malice, or other bad faith. 

(4) In any court action under this section where the 
court finds the professional guardian or conservator 
breached a fiduciary duty, the court must direct the clerk of 
the court to send a copy of the order entered under this 
section to the certified professional guardianship board. 

NEW SECTION.  Sec. 129.  DELEGATION BY 
PARENT.  Except as otherwise provided in RCW 
11.125.410, a parent of a minor, by a power of attorney, may 
delegate to another person for a period not exceeding 
twenty-four months any of the parent's powers regarding 
care, custody, or property of the minor, other than power to 
consent to marriage or adoption. 

NEW SECTION.  Sec. 130.  EX PARTE 
COMMUNICATIONS—REMOVAL.  A guardian ad litem 
or visitor shall not engage in ex parte communications with 
any judicial officer involved in the matter for which he or 
she is appointed during the pendency of the proceeding, 
except as permitted by court rule or statute for ex parte 
motions. Ex parte motions shall be heard in open court on 
the record. The record may be preserved in a manner deemed 
appropriate by the county where the matter is heard. The 
court, upon its own motion, or upon the motion of a party, 
may consider the removal of any guardian ad litem or visitor 
who violates this section from any pending case or from any 
court-authorized registry, and if so removed may require 
forfeiture of any fees for professional services on the 
pending case. 

NEW SECTION.  Sec. 131.  REGISTRY FOR 
GUARDIANS AD LITEM AND VISITORS.  (1) The 
superior court of each county shall develop and maintain a 
registry of persons who are willing and qualified to serve as 
guardians ad litem and visitors in guardianship and 
conservatorship matters. The court shall choose as guardian 
ad litem or visitor a person whose name appears on the 
registry in a system of consistent rotation, except in 
extraordinary circumstances such as the need for particular 
expertise. The court shall develop procedures for periodic 
review of the persons on the registry and for probation, 
suspension, or removal of persons on the registry for failure 
to perform properly their duties as guardian ad litem or 
visitor. In the event the court does not select the person next 
on the list, it shall include in the order of appointment a 
written reason for its decision. 

(2) To be eligible for the registry a person shall: 
(a) Present a written statement outlining his or her 

background and qualifications. The background statement 
shall include, but is not limited to, the following information: 

(i) Level of formal education; 
(ii) Training related to the duties of a guardian ad 

litem or visitor; 
(iii) Number of years' experience as a guardian ad 

litem or visitor; 

(iv) Number of appointments as a guardian ad litem 
or visitor and the county or counties of appointment; 

(v) Criminal history, as defined in RCW 9.94A.030; 
and 

(vi) Evidence of the person's knowledge, training, 
and experience in each of the following: Needs of impaired 
elderly people, physical disabilities, mental illness, 
developmental disabilities, and other areas relevant to the 
needs of persons subject to guardianship or conservatorship, 
legal procedure, and the requirements of this chapter. 

The written statement of qualifications shall include 
the names of any counties in which the person was removed 
from a guardian ad litem or visitor registry pursuant to a 
grievance action, and the name of the court and the cause 
number of any case in which the court has removed the 
person for cause; and 

(b) Complete the training as described in subsection 
(5) of this section. The training is not applicable to guardians 
ad litem appointed pursuant to special proceeding rule 
98.16W. 

(3) The superior court shall remove any person from 
the guardian ad litem or visitor registry who misrepresents 
his or her qualifications pursuant to a grievance procedure 
established by the court. 

(4) The background and qualification information 
shall be updated annually. 

(5) The department of social and health services 
shall convene an advisory group to develop a model 
guardian ad litem and visitor training program and shall 
update the program biennially. The advisory group shall 
consist of representatives from consumer, advocacy, and 
professional groups knowledgeable in developmental 
disabilities, neurological impairment, physical disabilities, 
mental illness, domestic violence, aging, legal, court 
administration, the Washington state bar association, and 
other interested parties. 

(6) The superior court shall require utilization of the 
model program developed by the advisory group as 
described in subsection (5) of this section to assure that 
candidates applying for registration as a qualified guardian 
ad litem or visitor shall have satisfactorily completed 
training to attain these essential minimum qualifications to 
act as guardian ad litem or visitor. 

NEW SECTION.  Sec. 132.  
GUARDIANSHIP/CONSERVATORSHIP SUMMARY.  
Every order appointing a guardian or conservator and every 
court order approving accounts or reports filed by a guardian 
or conservator must include a guardianship/conservatorship 
summary placed directly below the case caption or on a 
separate cover page in or substantially in the same form as 
set forth in section 606 of this act. 

NEW SECTION.  Sec. 133.  
GUARDIANSHIP/CONSERVATORSHIP 
COURTHOUSE FACILITATOR PROGRAM.  A county 
may create a guardianship/conservatorship courthouse 
facilitator program to provide basic services to pro se 
litigants in guardianship and conservatorship cases. The 
legislative authority of any county may impose user fees or 
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may impose a surcharge of up to twenty dollars, or both, on 
superior court cases filed under this chapter, chapter 11.90 
RCW, and chapter 73.36 RCW to pay for the expenses of the 
guardianship/conservatorship courthouse facilitator 
program. Fees collected under this section shall be collected 
and deposited in the same manner as other county funds are 
collected and deposited, and shall be maintained in a 
separate guardianship/conservatorship courthouse facilitator 
account to be used as provided in this section. 

NEW SECTION.  Sec. 134.  FILING FEE.  (1)(a) 
The attorney general may petition for the appointment of a 
guardian, conservator, or other protective arrangement under 
sections 302, 402, and 504 of this act in which there is cause 
to believe that a guardianship, conservatorship, or protective 
arrangement is necessary and no private party is able and 
willing to petition. 

(b) Prepayment of a filing fee shall not be required 
in any guardianship, conservatorship, or protective 
arrangement proceeding brought by the attorney general. 
Payment of the filing fee shall be ordered from the estate of 
the respondent person at the hearing on the merits of the 
petition, unless in the judgment of the court, such payment 
would impose a hardship upon the respondent, in which case 
the filing shall be waived. 

(2) No filing fee shall be charged by the court for 
filing a petition for guardianship, conservatorship, or other 
protective arrangement filed under sections 302, 402, and 
504 of this act if the petition alleges that the respondent has 
total assets of a value of less than three thousand dollars. 

(3) No filing fee shall be charged by the court for 
filing a petition for guardianship or conservatorship filed 
under article 2 of this act, where the potential guardian is a 
relative and not a professional guardian or conservator. 

NEW SECTION.  Sec. 135.  GUARDIANSHIPS 
INVOLVING VETERANS.  For guardianships involving 
veterans see chapter 73.36 RCW. 

NEW SECTION.  Sec. 136.  CONSTRUCTION—
CHAPTER APPLICABLE TO STATE REGISTERED 
DOMESTIC PARTNERSHIPS—2009 c 521.  For the 
purposes of this chapter, the terms spouse, marriage, marital, 
husband, wife, widow, widower, next of kin, and relative 
shall be interpreted as applying equally to state registered 
domestic partnerships or individuals in state registered 
domestic partnerships as well as to marital relationships and 
married persons, and references to dissolution of marriage 
shall apply equally to state registered domestic partnerships 
that have been terminated, dissolved, or invalidated, to the 
extent that such interpretation does not conflict with federal 
law. Where necessary to implement chapter 521, Laws of 
2009, gender-specific terms such as husband and wife used 
in any statute, rule, or other law shall be construed to be 
gender neutral, and applicable to individuals in state 
registered domestic partnerships. 

ARTICLE 2 
GUARDIANSHIP OF MINOR 

NEW SECTION.  Sec. 201.  BASIS FOR 
APPOINTMENT OF GUARDIAN FOR MINOR.  (1) A 
person becomes a guardian for a minor only on appointment 
by the court. 

(2) The court may appoint a guardian for a minor 
who does not have a guardian if the court finds the 
appointment is in the minor's best interest and: 

(a) Each parent of the minor, after being fully 
informed of the nature and consequences of guardianship, 
consents; 

(b) All parental rights have been terminated; or 
(c) There is clear and convincing evidence that no 

parent of the minor is willing or able to exercise the powers 
the court is granting the guardian. 

NEW SECTION.  Sec. 202.  PETITION FOR 
APPOINTMENT OF GUARDIAN FOR MINOR.  (1) A 
person interested in the welfare of a minor, including the 
minor, may petition for appointment of a guardian for the 
minor. 

(2) A petition under subsection (1) of this section 
must state the petitioner's name, principal residence, current 
street address, if different, relationship to the minor, interest 
in the appointment, the name and address of any attorney 
representing the petitioner, and, to the extent known, the 
following: 

(a) The minor's name, age, principal residence, 
current street address, if different, and, if different, address 
of the dwelling in which it is proposed the minor will reside 
if the appointment is made; 

(b) The name and current street address of the 
minor's parents; 

(c) The name and address, if known, of each person 
that had primary care or custody of the minor for at least 
sixty days during the two years immediately before the filing 
of the petition or for at least seven hundred thirty days during 
the five years immediately before the filing of the petition; 

(d) The name and address of any attorney for the 
minor and any attorney for each parent of the minor; 

(e) The reason guardianship is sought and would be 
in the best interest of the minor; 

(f) The name and address of any proposed guardian 
and the reason the proposed guardian should be selected; 

(g) If the minor has property other than personal 
effects, a general statement of the minor's property with an 
estimate of its value; 

(h) Whether the minor needs an interpreter, 
translator, or other form of support to communicate 
effectively with the court or understand court proceedings; 

(i) Whether any parent of the minor needs an 
interpreter, translator, or other form of support to 
communicate effectively with the court or understand court 
proceedings; and 

(j) Whether any other proceeding concerning the 
care or custody of the minor is pending in any court in this 
state or another jurisdiction. 

NEW SECTION.  Sec. 203.  NOTICE OF 
HEARING FOR APPOINTMENT OF GUARDIAN FOR 
MINOR.  (1) If a petition is filed under section 202 of this 
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act, the court shall schedule a hearing and the petitioner 
shall: 

(a) Serve notice of the date, time, and place of the 
hearing, together with a copy of the petition, personally on 
each of the following that is not the petitioner: 

(i) The minor, if the minor will be twelve years of 
age or older at the time of the hearing; 

(ii) Each parent of the minor or, if there is none, the 
adult nearest in kinship who can be found with reasonable 
diligence; 

(iii) Any adult with whom the minor resides; 
(iv) Each person that had primary care or custody of 

the minor for at least sixty days during the two years 
immediately before the filing of the petition or for at least 
seven hundred thirty days during the five years immediately 
before the filing of the petition; and 

(v) Any other person the court determines should 
receive personal service of notice; and 

(b) Give notice under section 113 of this act of the 
date, time, and place of the hearing, together with a copy of 
the petition, to: 

(i) Any person nominated as guardian by the minor, 
if the minor is twelve years of age or older; 

(ii) Any nominee of a parent; 
(iii) Each grandparent and adult sibling of the minor; 
(iv) Any guardian or conservator acting for the 

minor in any jurisdiction; and 
(v) Any other person the court determines. 
(2) Notice required by subsection (1) of this section 

must include a statement of the right to request appointment 
of an attorney for the minor or object to appointment of a 
guardian and a description of the nature, purpose, and 
consequences of appointment of a guardian. 

(3) The court may not grant a petition for 
guardianship of a minor if notice substantially complying 
with subsection (1)(a) of this section is not served on: 

(a) The minor, if the minor is twelve years of age or 
older; and 

(b) Each parent of the minor, unless the court finds 
by clear and convincing evidence that the parent cannot with 
due diligence be located and served or the parent waived, in 
a record, the right to notice. 

(4) If a petitioner is unable to serve notice under 
subsection (1)(a) of this section on a parent of a minor or 
alleges that the parent waived, in a record, the right to notice 
under this section, the court shall appoint a visitor who shall: 

(a) Interview the petitioner and the minor; 
(b) If the petitioner alleges the parent cannot be 

located, ascertain whether the parent cannot be located with 
due diligence; 

(c) Investigate any other matter relating to the 
petition the court directs; and 

(d) Ascertain whether the parent consents to the 
guardian for the minor. 

NEW SECTION.  Sec. 204.  ATTORNEY FOR 
MINOR OR PARENT.  (1) The court is not required, but 
may appoint an attorney to represent a minor who is the 
subject of a proceeding under section 202 of this act if: 

(a) Requested by the minor and the minor is twelve 
years of age or older; 

(b) Recommended by a guardian ad litem; or 
(c) The court determines the minor needs 

representation. 
(2) An attorney appointed under subsection (1) of 

this section shall: 
(a) Make a reasonable effort to ascertain the minor's 

wishes; 
(b) Advocate for the minor's wishes to the extent 

reasonably ascertainable; and 
(c) If the minor's wishes are not reasonably 

ascertainable, advocate for the minor's legal rights. 
(3) A minor who is the subject of a proceeding under 

section 202 of this act may retain an attorney to represent the 
minor in the proceeding. 

(4) A parent of a minor who is the subject of a 
proceeding under section 202 of this act may retain an 
attorney to represent the parent in the proceeding. 

(5) The court must appoint an attorney to represent 
a parent of a minor who is the subject of a proceeding under 
section 202 of this act if: 

(a) The parent has appeared in the proceeding; 
(b) The parent is indigent; and 
(c) Any of the following is true: 
(i) The parent objects to appointment of a guardian 

for the minor; or 
(ii) The court determines that counsel is needed to 

ensure that consent to appointment of a guardian is 
informed; or 

(iii) The court otherwise determines the parent needs 
representation. 

(6) The court must inquire about whether a parent is 
indigent to ensure that counsel is appointed in a timely 
manner. For purposes of this section, "indigent" has the same 
meaning as under RCW 10.101.010. 

(7) The court is not required, but may appoint an 
attorney to represent a parent of a minor who is the subject 
of a proceeding under section 202 of this act, even if the 
parent is not indigent, if: 

(a) The parent objects to appointment of a guardian 
for the minor; 

(b) The court determines that counsel is needed to 
ensure that consent to appointment of a guardian is 
informed; or 

(c) The court otherwise determines that the parent 
needs representation. 

(8) A party represented by an attorney in 
proceedings under this article has the right to introduce 
evidence, to be heard in his or her own behalf, and to 
examine witnesses. If a party to an action under this article 
is represented by counsel, no order may be provided to that 
party for signature without prior notice and provision of the 
order to counsel. 

NEW SECTION.  Sec. 205.  ATTENDANCE AND 
PARTICIPATION AT HEARING FOR APPOINTMENT 
OF GUARDIAN FOR MINOR.  (1) The court shall allow a 
minor who is the subject of a hearing under section 203 of 
this act to attend the hearing and allow the minor to 
participate in the hearing unless the court determines, by 
clear and convincing evidence presented at the hearing or a 
separate hearing, that: 



1314 JOURNAL OF THE HOUSE 

(a) The minor lacks the ability or maturity to 
participate meaningfully in the hearing; or 

(b) Attendance would be harmful to the minor. 
(2) Unless excused by the court for good cause, the 

person proposed to be appointed as guardian for a minor 
shall attend a hearing under section 203 of this act. 

(3) Each parent of a minor who is the subject of a 
hearing under section 203 of this act has the right to attend 
the hearing. 

(4) A person may request permission to participate 
in a hearing under section 203 of this act. The court may 
grant the request, with or without hearing, on determining 
that it is in the best interest of the minor who is the subject 
of the hearing. The court may impose appropriate conditions 
on the person's participation. 

NEW SECTION.  Sec. 206.  CUSTODY 
ORDERS—BACKGROUND INFORMATION TO BE 
CONSULTED.  (1) Before granting any order regarding the 
custody of a child under this chapter, the court must consult 
the judicial information system, if available, to determine the 
existence of any information and proceedings that are 
relevant to the placement of the child. 

(2) Before entering a final order, the court must: 
(a) Direct the department of children, youth, and 

families to release information as provided under RCW 
13.50.100; and 

(b) Require the petitioner to provide the results of an 
examination of state and national criminal identification data 
provided by the Washington state patrol criminal 
identification system as described in chapter 43.43 RCW for 
the petitioner and adult members of the petitioner's 
household. 

NEW SECTION.  Sec. 207.  ORDER OF 
APPOINTMENT—PRIORITY OF NOMINEE—
LIMITED GUARDIANSHIP FOR MINOR.  (1) After a 
hearing under section 203 of this act, the court may appoint 
a guardian for a minor, if appointment is proper under 
section 201 of this act, dismiss the proceeding, or take other 
appropriate action consistent with this chapter or law of this 
state other than this chapter. 

(2) In appointing a guardian under subsection (1) of 
this section, the following rules apply: 

(a) The court shall appoint a person nominated as 
guardian by a parent of the minor in a will or other record 
unless the court finds the appointment is contrary to the best 
interest of the minor. 

(b) If multiple parents have nominated different 
persons to serve as guardian, the court shall appoint the 
nominee whose appointment is in the best interest of the 
minor, unless the court finds that appointment of none of the 
nominees is in the best interest of the minor. 

(c) If a guardian is not appointed under (a) or (b) of 
this subsection, the court shall appoint the person nominated 
by the minor if the minor is twelve years of age or older 
unless the court finds that appointment is contrary to the best 
interest of the minor. In that case, the court shall appoint as 
guardian a person whose appointment is in the best interest 
of the minor. 

(3) In the interest of maintaining or encouraging 
involvement by a minor's parent in the minor's life, 
developing self-reliance of the minor, or for other good 
cause, the court, at the time of appointment of a guardian for 
the minor or later, on its own or on motion of the minor or 
other interested person, may create a limited guardianship by 
limiting the powers otherwise granted by this article to the 
guardian. Following the same procedure, the court may grant 
additional powers or withdraw powers previously granted. 

(4) The court, as part of an order appointing a 
guardian for a minor, shall state rights retained by any parent 
of the minor, which may include contact or visitation with 
the minor, decision making regarding the minor's health 
care, education, or other matter, or access to a record 
regarding the minor. 

(5) An order granting a guardianship for a minor 
must state that each parent of the minor is entitled to notice 
that: 

(a) The guardian has delegated custody of the minor 
subject to guardianship; 

(b) The court has modified or limited the powers of 
the guardian; or 

(c) The court has removed the guardian. 
(6) An order granting a guardianship for a minor 

must identify any person in addition to a parent of the minor 
which is entitled to notice of the events listed in subsection 
(5) of this section. 

(7) An order granting guardianship for a minor must 
direct the clerk of the court to issue letters of office to the 
guardian containing an expiration date which should be the 
minor's eighteenth birthday. 

NEW SECTION.  Sec. 208.  STANDBY 
GUARDIAN FOR MINOR.  (1) A standby guardian 
appointed under this section may act as guardian, with all 
duties and powers of a guardian under sections 210 and 211 
of this act, when no parent of the minor is willing or able to 
exercise the duties and powers granted to the guardian. 

(2) A parent of a minor, in a signed record, may 
nominate a person to be appointed by the court as standby 
guardian for the minor. The parent, in a signed record, may 
state desired limitations on the powers to be granted the 
standby guardian. The parent, in a signed record, may revoke 
or amend the nomination at any time before the court 
appoints a standby guardian.  

(3) The court may appoint a standby guardian for a 
minor on: 

(a) Petition by a parent of the minor or a person 
nominated under subsection (2) of this section; and 

(b) Finding that no parent of the minor likely will be 
able or willing to care for or make decisions with respect to 
the minor not later than two years after the appointment. 

(4) A petition under subsection (3)(a) of this section 
must include the same information required under section 
202 of this act for the appointment of a guardian for a minor. 

(5) On filing a petition under subsection (3)(a) of this 
section, the petitioner shall: 

(a) Serve a copy of the petition personally on: 
(i) The minor, if the minor is twelve years of age or 

older, and the minor's attorney, if any; 
(ii) Each parent of the minor; 
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(iii) The person nominated as standby guardian; and 
(iv) Any other person the court determines; and 
(b) Include with the copy of the petition served under 

(a) of this subsection a statement of the right to request 
appointment of an attorney for the minor or to object to 
appointment of the standby guardian, and a description of 
the nature, purpose, and consequences of appointment of a 
standby guardian. 

(6) A person entitled to notice under subsection (5) 
of this section, not later than sixty days after service of the 
petition and statement, may object to appointment of the 
standby guardian by filing an objection with the court and 
giving notice of the objection to each other person entitled 
to notice under subsection (5) of this section. 

(7) If an objection is filed under subsection (6) of 
this section, the court shall hold a hearing to determine 
whether a standby guardian should be appointed and, if so, 
the person that should be appointed. If no objection is filed, 
the court may make the appointment. 

(8) The court may not grant a petition for a standby 
guardian of the minor if notice substantially complying with 
subsection (5) of this section is not served on: 

(a) The minor, if the minor is twelve years of age or 
older; and 

(b) Each parent of the minor, unless the court finds 
by clear and convincing evidence that the parent, in a record, 
waived the right to notice or cannot be located and served 
with due diligence. 

(9) If a petitioner is unable to serve notice under 
subsection (5) of this section on a parent of the minor or 
alleges that a parent of the minor waived the right to notice 
under this section, the court shall appoint a visitor who shall: 

(a) Interview the petitioner and the minor; 
(b) If the petitioner alleges the parent cannot be 

located and served, ascertain whether the parent cannot be 
located with due diligence; and 

(c) Investigate any other matter relating to the 
petition the court directs. 

(10) If the court finds under subsection (3) of this 
section that a standby guardian should be appointed, the 
following rules apply: 

(a) The court shall appoint the person nominated 
under subsection (2) of this section unless the court finds the 
appointment is contrary to the best interest of the minor. 

(b) If the parents have nominated different persons 
to serve as standby guardian, the court shall appoint the 
nominee whose appointment is in the best interest of the 
minor, unless the court finds that appointment of none of the 
nominees is in the best interest of the minor. 

(11) An order appointing a standby guardian under 
this section must state that each parent of the minor is 
entitled to notice, and identify any other person entitled to 
notice, if: 

(a) The standby guardian assumes the duties and 
powers of the guardian; 

(b) The guardian delegates custody of the minor; 
(c) The court modifies or limits the powers of the 

guardian; or 
(d) The court removes the guardian. 
(12) Before assuming the duties and powers of a 

guardian, a standby guardian must file with the court an 

acceptance of appointment as guardian and give notice of the 
acceptance to: 

(a) Each parent of the minor, unless the parent, in a 
record, waived the right to notice or cannot be located and 
served with due diligence; 

(b) The minor, if the minor is twelve years of age or 
older; and 

(c) Any person, other than the parent, having care or 
custody of the minor. 

(13) A person that receives notice under subsection 
(12) of this section or any other person interested in the 
welfare of the minor may file with the court an objection to 
the standby guardian's assumption of duties and powers of a 
guardian. The court shall hold a hearing if the objection 
supports a reasonable belief that the conditions for 
assumption of duties and powers have not been satisfied. 

NEW SECTION.  Sec. 209.  EMERGENCY 
GUARDIAN FOR MINOR.  (1) On its own, or on petition 
by a person interested in a minor's welfare, the court may 
appoint an emergency guardian for the minor if the court 
finds: 

(a) Appointment of an emergency guardian is likely 
to prevent substantial harm to the minor's health, safety, or 
welfare; and 

(b) No other person appears to have authority and 
willingness to act in the circumstances. 

(2) The duration of authority of an emergency 
guardian for a minor may not exceed sixty days and the 
emergency guardian may exercise only the powers specified 
in the order of appointment. The emergency guardian's 
authority may be extended once for not more than sixty days 
if the court finds that the conditions for appointment of an 
emergency guardian in subsection (1) of this section 
continue. 

(3) Except as otherwise provided in subsection (4) 
of this section, reasonable notice of the date, time, and place 
of a hearing on a petition for appointment of an emergency 
guardian for a minor must be given to: 

(a) The minor, if the minor is twelve years of age or 
older; 

(b) Any attorney appointed under section 204 of this 
act; 

(c) Each parent of the minor; 
(d) Any person, other than a parent, having care or 

custody of the minor; and 
(e) Any other person the court determines. 
(4) The court may appoint an emergency guardian 

for a minor without notice under subsection (3) of this 
section and a hearing only if the court finds from an affidavit 
or testimony that the minor's health, safety, or welfare will 
be substantially harmed before a hearing with notice on the 
appointment can be held. If the court appoints an emergency 
guardian without notice to an unrepresented minor or the 
attorney for a represented minor, notice of the appointment 
must be given not later than forty-eight hours after the 
appointment to the individuals listed in subsection (3) of this 
section. Not later than five days after the appointment, the 
court shall hold a hearing on the appropriateness of the 
appointment. 
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(5) Appointment of an emergency guardian under 
this section, with or without notice, is not a determination 
that a basis exists for appointment of a guardian under 
section 201 of this act. 

(6) The court may remove an emergency guardian 
appointed under this section at any time. The emergency 
guardian shall make any report the court requires. 

(7) Notwithstanding subsection (2) of this section, 
the court may extend an emergency guardianship pending 
the outcome of a full hearing under section 202 or 208 of this 
act. 

NEW SECTION.  Sec. 210.  DUTIES OF 
GUARDIAN FOR MINOR.  (1) A guardian for a minor is a 
fiduciary. Except as otherwise limited by the court, a 
guardian for a minor has the duties and responsibilities of a 
parent regarding the minor's support, care, education, health, 
safety, and welfare. A guardian shall act in the minor's best 
interest and exercise reasonable care, diligence, and 
prudence. 

(2) A guardian for a minor shall: 
(a) Be personally acquainted with the minor and 

maintain sufficient contact with the minor to know the 
minor's abilities, limitations, needs, opportunities, and 
physical and mental health; 

(b) Take reasonable care of the minor's personal 
effects and bring a proceeding for a conservatorship or 
protective arrangement instead of conservatorship if 
necessary to protect other property of the minor; 

(c) Expend funds of the minor which have been 
received by the guardian for the minor's current needs for 
support, care, education, health, safety, and welfare; 

(d) Conserve any funds of the minor not expended 
under (c) of this subsection for the minor's future needs, but 
if a conservator is appointed for the minor, pay the funds at 
least quarterly to the conservator to be conserved for the 
minor's future needs; 

(e) Report the condition of the minor and account for 
funds and other property of the minor in the guardian's 
possession or subject to the guardian's control, as required 
by court rule or ordered by the court on application of a 
person interested in the minor's welfare; 

(f) Inform the court of any change in the minor's 
dwelling or address; and 

(g) In determining what is in the minor's best 
interest, take into account the minor's preferences to the 
extent actually known or reasonably ascertainable by the 
guardian. 

NEW SECTION.  Sec. 211.  POWERS OF 
GUARDIAN FOR MINOR.  (1) Except as otherwise limited 
by court order, a guardian of a minor has the powers a parent 
otherwise would have regarding the minor's support, care, 
education, health, safety, and welfare. 

(2) Except as otherwise limited by court order, a 
guardian for a minor may: 

(a) Apply for and receive funds and benefits 
otherwise payable for the support of the minor to the minor's 
parent, guardian, or custodian under a statutory system of 

benefits or insurance or any private contract, devise, trust, 
conservatorship, or custodianship; 

(b) Unless inconsistent with a court order entitled to 
recognition in this state, take custody of the minor and 
establish the minor's place of dwelling in this state and, after 
following the process in RCW 26.09.405 through 26.09.560 
and on authorization of the court, establish or move the 
minor's dwelling outside this state; 

(c) If the minor is not subject to conservatorship, 
commence a proceeding, including an administrative 
proceeding, or take other appropriate action to compel a 
person to support the minor, pay child support, or make other 
payments for the benefit of the minor; 

(d) Consent to health or other care, treatment, or 
service for the minor; or 

(e) To the extent reasonable, delegate to the minor 
responsibility for a decision affecting the minor's well-being. 

(3) The court may authorize a guardian for a minor 
to consent to the adoption of the minor if the minor does not 
have a parent. 

NEW SECTION.  Sec. 212.  REMOVAL OF 
GUARDIAN FOR MINOR—TERMINATION OF 
GUARDIANSHIP—APPOINTMENT OF SUCCESSOR.  
(1) Guardianship under this chapter for a minor terminates: 

(a) On the minor's death, adoption, emancipation, or 
attainment of majority; or 

(b) When the court finds that the standard in section 
201 of this act for appointment of a guardian is not satisfied, 
unless the court finds that: 

(i) Termination of the guardianship would be 
harmful to the minor; and 

(ii) The minor's interest in the continuation of the 
guardianship outweighs the interest of any parent of the 
minor in restoration of the parent's right to make decisions 
for the minor. 

(2) A minor subject to guardianship or a person 
interested in the welfare of the minor, including a parent, 
may petition the court to terminate the guardianship, modify 
the guardianship, remove the guardian and appoint a 
successor guardian, or remove a standby guardian and 
appoint a different standby guardian. 

(3) A petitioner under subsection (2) of this section 
shall give notice of the hearing on the petition to the minor, 
if the minor is twelve years of age or older and is not the 
petitioner, the guardian, each parent of the minor, and any 
other person the court determines. 

(4) The court shall follow the priorities in section 
207(2) of this act when selecting a successor guardian for a 
minor. 

(5) Not later than thirty days after appointment of a 
successor guardian for a minor, the court shall give notice of 
the appointment to the minor subject to guardianship, if the 
minor is twelve years of age or older, each parent of the 
minor, and any other person the court determines. 

(6) When terminating a guardianship for a minor 
under this section, the court may issue an order providing for 
transitional arrangements that will assist the minor with a 
transition of custody and is in the best interest of the minor. 

(7) A guardian for a minor that is removed shall 
cooperate with a successor guardian to facilitate transition of 
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the guardian's responsibilities and protect the best interest of 
the minor. 

NEW SECTION.  Sec. 213.  PRIOR COURT 
ORDER VALIDITY.  This chapter does not affect the 
validity of any court order issued under chapter 26.10 RCW 
prior to the effective date of this section. Orders issued under 
chapter 26.10 RCW prior to the effective date of this section 
remain in effect and do not need to be reissued in a new order 
under this chapter. 

NEW SECTION.  Sec. 214.  APPLICATION OF 
THE INDIAN CHILD WELFARE ACT.  (1) Every petition 
filed in proceedings under this chapter shall contain a 
statement alleging whether the child is or may be an Indian 
child as defined in RCW 13.38.040. If the child is an Indian 
child, chapter 13.38 RCW shall apply. 

(2) Every order or decree entered in any proceeding 
under this chapter shall contain a finding that the federal 
Indian child welfare act or chapter 13.38 RCW does or does 
not apply. Where there is a finding that the federal Indian 
child welfare act or chapter 13.38 RCW does apply, the 
decree or order must also contain a finding that all notice and 
evidentiary requirements under the federal Indian child 
welfare act and chapter 13.38 RCW have been satisfied. 

NEW SECTION.  Sec. 215.  CHILD SUPPORT.  In 
entering or modifying an order under this chapter, the court 
may order one or more parents of the child to pay an amount 
reasonable or necessary for the child's support pursuant to 
chapter 26.19 RCW. 

NEW SECTION.  Sec. 216.  HEALTH 
INSURANCE COVERAGE—CONDITIONS.  (1) In 
entering or modifying a custody order under this chapter, the 
court must require one or more parents to maintain or 
provide health insurance coverage for any dependent child if 
the following conditions are met: 

(a) Health insurance that can be extended to cover 
the child is available to that parent through an employer or 
other organization; and 

(b) The employer or other organization offering 
health insurance will contribute all or a part of the premium 
for coverage of the child. 

(2) A parent who is required to extend insurance 
coverage to a child under this section is liable for any 
covered health care costs for which the parent receives direct 
payment from an insurer. 

(3) This section may not be construed to limit the 
authority of the court to enter or modify support orders 
containing provisions for payment of medical expenses, 
medical costs, or insurance premiums which are in addition 
to and not inconsistent with this section. "Health insurance" 
as used in this section does not include medical assistance 
provided under chapter 74.09 RCW. 

ARTICLE 3 
GUARDIANSHIP OF ADULT 

NEW SECTION.  Sec. 301.  BASIS FOR 
APPOINTMENT OF GUARDIAN FOR ADULT.  (1) On 
petition and after notice and hearing, the court may: 

(a) Appoint a guardian for an adult if the court finds 
by clear and convincing evidence that: 

(i) The respondent lacks the ability to meet essential 
requirements for physical health, safety, or self-care because 
the respondent is unable to receive and evaluate information 
or make or communicate decisions, even with appropriate 
supportive services, technological assistance, or supported 
decision making; and 

(ii) The respondent's identified needs cannot be met 
by a protective arrangement instead of guardianship or other 
less restrictive alternative; or 

(b) With appropriate findings, treat the petition as 
one for a conservatorship under article 4 of this chapter or 
protective arrangement under article 5 of this chapter, issue 
any appropriate order, or dismiss the proceeding. 

(2) The court shall grant a guardian appointed under 
subsection (1) of this section only those powers necessitated 
by the demonstrated needs and limitations of the respondent 
and issue orders that will encourage development of the 
respondent's maximum self-determination and 
independence. The court may not establish a full 
guardianship if a limited guardianship, protective 
arrangement instead of guardianship, or other less restrictive 
alternative would meet the needs of the respondent. 

NEW SECTION.  Sec. 302.  PETITION FOR 
APPOINTMENT OF GUARDIAN FOR ADULT.  (1) A 
person interested in an adult's welfare, including the adult for 
whom the order is sought, may petition for appointment of a 
guardian for the adult. 

(2) A petition under subsection (1) of this section 
must state the petitioner's name, principal residence, current 
street address, if different, relationship to the respondent, 
interest in the appointment, the name and address of any 
attorney representing the petitioner, and, to the extent 
known, the following: 

(a) The respondent's name, age, principal residence, 
current street address, if different, and, if different, address 
of the dwelling in which it is proposed the respondent will 
reside if the petition is granted; 

(b) The name and address of the respondent's: 
(i) Spouse or domestic partner or, if the respondent 

has none, an adult with whom the respondent has shared 
household responsibilities for more than six months in the 
twelve-month period immediately before the filing of the 
petition; 

(ii) Adult children or, if none, each parent and adult 
sibling of the respondent, or, if none, at least one adult 
nearest in kinship to the respondent who can be found with 
reasonable diligence; and 

(iii) Adult stepchildren whom the respondent 
actively parented during the stepchildren's minor years and 
with whom the respondent had an ongoing relationship in the 
two-year period immediately before the filing of the petition; 

(c) The name and current address of each of the 
following, if applicable: 

(i) A person responsible for care of the respondent; 



1318 JOURNAL OF THE HOUSE 

(ii) Any attorney currently representing the 
respondent; 

(iii) Any representative payee appointed by the 
social security administration for the respondent; 

(iv) A guardian or conservator acting for the 
respondent in this state or in another jurisdiction; 

(v) A trustee or custodian of a trust or custodianship 
of which the respondent is a beneficiary; 

(vi) Any fiduciary for the respondent appointed by 
the department of veterans affairs; 

(vii) An agent designated under a power of attorney 
for health care in which the respondent is identified as the 
principal; 

(viii) An agent designated under a power of attorney 
for finances in which the respondent is identified as the 
principal; 

(ix) A person nominated as guardian by the 
respondent; 

(x) A person nominated as guardian by the 
respondent's parent or spouse or domestic partner in a will 
or other signed record; 

(xi) A proposed guardian and the reason the 
proposed guardian should be selected; and 

(xii) A person known to have routinely assisted the 
respondent with decision making during the six months 
immediately before the filing of the petition; 

(d) The reason a guardianship is necessary, 
including a brief description of: 

(i) The nature and extent of the respondent's alleged 
need; 

(ii) Any protective arrangement instead of 
guardianship or other less restrictive alternatives for meeting 
the respondent's alleged need which have been considered or 
implemented; 

(iii) If no protective arrangement instead of 
guardianship or other less restrictive alternatives have been 
considered or implemented, the reason they have not been 
considered or implemented; and 

(iv) The reason a protective arrangement instead of 
guardianship or other less restrictive alternative is 
insufficient to meet the respondent's alleged need; 

(e) Whether the petitioner seeks a limited 
guardianship or full guardianship; 

(f) If the petitioner seeks a full guardianship, the 
reason a limited guardianship or protective arrangement 
instead of guardianship is not appropriate; 

(g) If a limited guardianship is requested, the powers 
to be granted to the guardian; 

(h) The name and current address, if known, of any 
person with whom the petitioner seeks to limit the 
respondent's contact; 

(i) If the respondent has property other than personal 
effects, a general statement of the respondent's property, 
with an estimate of its value, including any insurance or 
pension, and the source and amount of other anticipated 
income or receipts; and 

(j) Whether the respondent needs an interpreter, 
translator, or other form of support to communicate 
effectively with the court or understand court proceedings. 

NEW SECTION.  Sec. 303.  NOTICE OF 
HEARING FOR APPOINTMENT OF GUARDIAN FOR 
ADULT.  (1) All petitions filed under section 302 of this act 
for appointment of a guardian for an adult shall be heard 
within sixty-days unless an extension of time is requested by 
a party or the visitor within such sixty-day period and 
granted for good cause shown. If an extension is granted, the 
court shall set a new hearing date. 

(2) A copy of a petition under section 302 of this act 
and notice of a hearing on the petition must be served 
personally on the respondent and the visitor appointed under 
section 304 of this act not more than five court days after the 
petition under section 302 of this act has been filed. The 
notice must inform the respondent of the respondent's rights 
at the hearing, including the right to an attorney and to attend 
the hearing. The notice must include a description of the 
nature, purpose, and consequences of granting the petition. 
The court may not grant the petition if notice substantially 
complying with this subsection is not served on the 
respondent. 

(3) In a proceeding on a petition under section 302 
of this act, the notice required under subsection (2) of this 
section must be given to the persons required to be listed in 
the petition under section 302(2) (a) through (c) of this act 
and any other person interested in the respondent's welfare 
the court determines. Failure to give notice under this 
subsection does not preclude the court from appointing a 
guardian. 

(4) After the appointment of a guardian, notice of a 
hearing on a petition for an order under this article, together 
with a copy of the petition, must be given to: 

(a) The adult subject to guardianship; 
(b) The guardian; and 
(c) Any other person the court determines. 

NEW SECTION.  Sec. 304.  APPOINTMENT AND 
ROLE OF VISITOR.  (1) On receipt of a petition under 
section 302 of this act for appointment of a guardian for an 
adult, the court shall appoint a visitor. The visitor must be an 
individual with training or experience in the type of abilities, 
limitations, and needs alleged in the petition. 

(2) The court, in the order appointing a visitor, shall 
specify the hourly rate the visitor may charge for his or her 
services, and shall specify the maximum amount the visitor 
may charge without additional court review and approval. 

(3)(a) The visitor appointed under subsection (1) of 
this section shall within five days of receipt of notice of 
appointment file with the court and serve, either personally 
or by certified mail with return receipt, the respondent or his 
or her legal counsel, the petitioner or his or her legal counsel, 
and any interested party entitled to notice under section 116 
of this act with a statement including: His or her training 
relating to the duties as a visitor; his or her criminal history 
as defined in RCW 9.94A.030 for the period covering ten 
years prior to the appointment; his or her hourly rate, if 
compensated; whether the visitor has had any contact with a 
party to the proceeding prior to his or her appointment; and 
whether he or she has an apparent conflict of interest. Within 
three days of the later of the actual service or filing of the 
visitor's statement, any party may set a hearing and file and 
serve a motion for an order to show cause why the visitor 
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should not be removed for one of the following three 
reasons: 

(i) Lack of expertise necessary for the proceeding; 
(ii) An hourly rate higher than what is reasonable for 

the particular proceeding; or 
(iii) A conflict of interest. 
(b) Notice of the hearing shall be provided to the 

visitor and all parties. If, after a hearing, the court enters an 
order replacing the visitor, findings shall be included, 
expressly stating the reasons for the removal. If the visitor is 
not removed, the court has the authority to assess to the 
moving party attorneys' fees and costs related to the motion. 
The court shall assess attorneys' fees and costs for frivolous 
motions. 

(4) A visitor appointed under subsection (1) of this 
section shall interview the respondent in person and, in a 
manner the respondent is best able to understand: 

(a) Explain to the respondent the substance of the 
petition, the nature, purpose, and effect of the proceeding, 
the respondent's rights at the hearing on the petition, and the 
general powers and duties of a guardian; 

(b) Determine the respondent's views about the 
appointment sought by the petitioner, including views about 
a proposed guardian, the guardian's proposed powers and 
duties, and the scope and duration of the proposed 
guardianship; and 

(c) Inform the respondent that all costs and expenses 
of the proceeding, including the respondent's attorney's fees, 
may be paid from the respondent's assets. 

(5) The visitor appointed under subsection (1) of this 
section shall: 

(a) Interview the petitioner and proposed guardian, 
if any; 

(b) Visit the respondent's present dwelling and any 
dwelling in which it is reasonably believed the respondent 
will live if the appointment is made; 

(c) Obtain information from any physician or other 
person known to have treated, advised, or assessed the 
respondent's relevant physical or mental condition; and 

(d) Investigate the allegations in the petition and any 
other matter relating to the petition the court directs. 

(6) A visitor appointed under subsection (1) of this 
section shall file a report in a record with the court and 
provide a copy of the report to the respondent, petitioner, and 
any interested party entitled to notice under section 116 of 
this act at least fifteen days prior to the hearing on the 
petition filed under section 302 of this act, which must 
include: 

(a) A summary of self-care and independent living 
tasks the respondent can manage without assistance or with 
existing supports, could manage with the assistance of 
appropriate supportive services, technological assistance, or 
supported decision making, and cannot manage; 

(b) A recommendation regarding the 
appropriateness of guardianship, including whether a 
protective arrangement instead of guardianship or other less 
restrictive alternative for meeting the respondent's needs is 
available and: 

(i) If a guardianship is recommended, whether it 
should be full or limited; and 

(ii) If a limited guardianship is recommended, the 
powers to be granted to the guardian; 

(c) A statement of the qualifications of the proposed 
guardian and whether the respondent approves or 
disapproves of the proposed guardian; 

(d) A statement whether the proposed dwelling 
meets the respondent's needs and whether the respondent has 
expressed a preference as to residence; 

(e) A recommendation whether a professional 
evaluation under section 306 of this act is necessary; 

(f) A statement whether the respondent is able to 
attend a hearing at the location court proceedings typically 
are held; 

(g) A statement whether the respondent is able to 
participate in a hearing and which identifies any technology 
or other form of support that would enhance the respondent's 
ability to participate; and 

(h) Any other matter the court directs. 

NEW SECTION.  Sec. 305.  APPOINTMENT AND 
ROLE OF ATTORNEY FOR ADULT.  (1) Unless the 
respondent in a proceeding for appointment of a guardian for 
an adult is represented by an attorney, the court is not 
required, but may appoint an attorney to represent the 
respondent, regardless of the respondent's ability to pay. 

(2) An attorney representing the respondent in a 
proceeding for appointment of a guardian for an adult shall: 

(a) Make reasonable efforts to ascertain the 
respondent's wishes; 

(b) Advocate for the respondent's wishes to the 
extent reasonably ascertainable; and 

(c) If the respondent's wishes are not reasonably 
ascertainable, advocate for the result that is the least 
restrictive in type, duration, and scope, consistent with the 
respondent's interests. 

NEW SECTION.  Sec. 306.  PROFESSIONAL 
EVALUATION.  (1) At or before a hearing on a petition for 
a guardianship for an adult, the court shall order a 
professional evaluation of the respondent: 

(a) If the respondent requests the evaluation; or 
(b) In other cases, unless the court finds that it has 

sufficient information to determine the respondent's needs 
and abilities without the evaluation. 

(2) If the court orders an evaluation under subsection 
(1) of this section, the respondent must be examined by a 
physician licensed to practice under chapter 18.71 or 18.57 
RCW, psychologist licensed under chapter 18.83 RCW, or 
advanced registered nurse practitioner licensed under 
chapter 18.79 RCW selected by the visitor who is qualified 
to evaluate the respondent's alleged cognitive and functional 
abilities and limitations and will not be advantaged or 
disadvantaged by a decision to grant the petition or 
otherwise have a conflict of interest. The individual 
conducting the evaluation promptly shall file report in a 
record with the court. Unless otherwise directed by the court, 
the report must contain: 

(a) A description of the nature, type, and extent of 
the respondent's cognitive and functional abilities and 
limitations; 
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(b) An evaluation of the respondent's mental and 
physical condition and, if appropriate, educational potential, 
adaptive behavior, and social skills; 

(c) A prognosis for improvement and 
recommendation for the appropriate treatment, support, or 
habilitation plan; and 

(d) The date of the examination on which the report 
is based. 

(3) The respondent may decline to participate in an 
evaluation ordered under subsection (1) of this section. 

NEW SECTION.  Sec. 307.  ATTENDANCE AND 
RIGHTS AT HEARING.  (1) Except as otherwise provided 
in subsection (2) of this section, a hearing under section 303 
of this act may not proceed unless the respondent attends the 
hearing. If it is not reasonably feasible for the respondent to 
attend a hearing at the location court proceedings typically 
are held, the court shall make reasonable efforts to hold the 
hearing at an alternative location convenient to the 
respondent or allow the respondent to attend the hearing 
using real-time audio-visual technology. 

(2) A hearing under section 303 of this act may 
proceed without the respondent in attendance if the court 
finds by clear and convincing evidence that: 

(a) The respondent consistently and repeatedly has 
refused to attend the hearing after having been fully 
informed of the right to attend and the potential 
consequences of failing to do so; or 

(b) There is no practicable way for the respondent to 
attend and participate in the hearing even with appropriate 
supportive services and technological assistance. 

(3) The respondent may be assisted in a hearing 
under section 303 of this act by a person or persons of the 
respondent's choosing, assistive technology, or an interpreter 
or translator, or a combination of these supports. If 
assistance would facilitate the respondent's participation in 
the hearing, but is not otherwise available to the respondent, 
the court shall make reasonable efforts to provide it. 

(4) The respondent has a right to choose an attorney 
to represent the respondent at a hearing under section 303 of 
this act. 

(5) At a hearing held under section 303 of this act, 
the respondent may: 

(a) Present evidence and subpoena witnesses and 
documents; 

(b) Examine witnesses, including any court-
appointed evaluator and the visitor; and 

(c) Otherwise participate in the hearing. 
(6) Unless excused by the court for good cause, a 

proposed guardian shall attend a hearing under section 303 
of this act. 

(7) A hearing under section 303 of this act must be 
closed on request of the respondent and a showing of good 
cause. 

(8) Any person may request to participate in a 
hearing under section 303 of this act. The court may grant 
the request, with or without a hearing, on determining that 
the best interest of the respondent will be served. The court 
may impose appropriate conditions on the person's 
participation. 

NEW SECTION.  Sec. 308.  CONFIDENTIALITY 
OF RECORDS.  (1) The existence of a proceeding for or the 
existence of a guardianship for an adult is a matter of public 
record unless the court seals the record after: 

(a) The respondent or individual subject to 
guardianship requests the record be sealed; and 

(b) Either: 
(i) The petition for guardianship is dismissed; or 
(ii) The guardianship is terminated. 
(2) An adult subject to a proceeding for a 

guardianship, whether or not a guardian is appointed, an 
attorney designated by the adult, and a person entitled to 
notice under section 310(5) of this act or a subsequent order 
are entitled to access court records of the proceeding and 
resulting guardianship, including the guardian's plan under 
section 317 of this act and report under section 318 of this 
act. A person not otherwise entitled to access court records 
under this subsection for good cause may petition the court 
for access to court records of the guardianship, including the 
guardian's report and plan. The court shall grant access if 
access is in the best interest of the respondent or adult subject 
to guardianship or furthers the public interest and does not 
endanger the welfare or financial interests of the adult.  

(3) A report under section 304 of this act of a visitor 
or a professional evaluation under section 306 of this act is 
confidential and must be sealed on filing, but is available to: 

(a) The court; 
(b) The individual who is the subject of the report or 

evaluation, without limitation as to use; 
(c) The petitioner, visitor, and petitioner's and 

respondent's attorneys, for purposes of the proceeding; 
(d) Unless the court orders otherwise, an agent 

appointed under a power of attorney for health care or power 
of attorney for finances in which the respondent is the 
principal; and 

(e) Any other person if it is in the public interest or 
for a purpose the court orders for good cause. 

NEW SECTION.  Sec. 309.  WHO MAY BE 
GUARDIAN FOR ADULT—ORDER OF PRIORITY.  (1) 
Except as otherwise provided in subsection (3) of this 
section, the court in appointing a guardian for an adult shall 
consider persons qualified to be guardian in the following 
order of priority: 

(a) A guardian, other than a temporary or emergency 
guardian, currently acting for the respondent in another 
jurisdiction; 

(b) A person nominated as guardian by the 
respondent, including the respondent's most recent 
nomination made in a power of attorney; 

(c) An agent appointed by the respondent under a 
power of attorney for health care; 

(d) A spouse or domestic partner of the respondent; 
(e) A relative or other individual who has shown 

special care and concern for the respondent; and 
(f) A certified professional guardian or conservator. 
(2) If two or more persons have equal priority under 

subsection (1) of this section, the court shall select as 
guardian the person the court considers best qualified. In 
determining the best qualified person, the court shall 
consider the person's relationship with the respondent, the 
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person's skills, the expressed wishes of the respondent, the 
extent to which the person and the respondent have similar 
values and preferences, and the likelihood the person will be 
able to perform the duties of a guardian successfully. 

(3) The court, acting in the best interest of the 
respondent, may decline to appoint as guardian a person 
having priority under subsection (1) of this section and 
appoint a person having a lower priority or no priority. 

(4) A person that provides paid services to the 
respondent, or an individual who is employed by a person 
that provides paid services to the respondent or is the spouse, 
domestic partner, parent, or child of an individual who 
provides or is employed to provide paid services to the 
respondent, may not be appointed as guardian unless: 

(a) The individual is related to the respondent by 
blood, marriage, or adoption; or 

(b) The court finds by clear and convincing evidence 
that the person is the best qualified person available for 
appointment and the appointment is in the best interest of the 
respondent. 

(5) An owner, operator, or employee of a long-term 
care facility at which the respondent is receiving care may 
not be appointed as guardian unless the owner, operator, or 
employee is related to the respondent by blood, marriage, or 
adoption. 

NEW SECTION.  Sec. 310.  ORDER OF 
APPOINTMENT FOR GUARDIAN.  (1) A court order 
appointing a guardian for an adult must: 

(a) Include a specific finding that clear and 
convincing evidence established that the identified needs of 
the respondent cannot be met by a protective arrangement 
instead of guardianship or other less restrictive alternative, 
including use of appropriate supportive services, 
technological assistance, or supported decision making; 

(b) Include a specific finding that clear and 
convincing evidence established the respondent was given 
proper notice of the hearing on the petition; 

(c) State whether the adult subject to guardianship 
retains the right to vote and, if the adult does not retain the 
right to vote, include findings that support removing that 
right which must include a finding that the adult cannot 
communicate, with or without support, a specific desire to 
participate in the voting process; and 

(d) State whether the adult subject to guardianship 
retains the right to marry and, if the adult does not retain the 
right to marry, include findings that support removing that 
right. 

(2) An adult subject to guardianship retains the right 
to vote unless the order under subsection (1) of this section 
includes the statement required by subsection (1)(c) of this 
section. An adult subject to guardianship retains the right to 
marry unless the order under subsection (1) of this section 
includes the findings required by subsection (1)(d) of this 
section. 

(3) A court order establishing a full guardianship for 
an adult must state the basis for granting a full guardianship 
and include specific findings that support the conclusion that 
a limited guardianship would not meet the functional needs 
of the adult subject to guardianship. 

(4) A court order establishing a limited guardianship 
for an adult must state the specific powers granted to the 
guardian. 

(5) The court, as part of an order establishing a 
guardianship for an adult, shall identify any person that 
subsequently is entitled to: 

(a) Notice of the rights of the adult under section 
311(2) of this act; 

(b) Notice of a change in the primary dwelling of the 
adult; 

(c) Notice that the guardian has delegated: 
(i) The power to manage the care of the adult; 
(ii) The power to make decisions about where the 

adult lives; 
(iii) The power to make major medical decisions on 

behalf of the adult; 
(iv) A power that requires court approval under 

section 315 of this act; or 
(v) Substantially all powers of the guardian; 
(d) Notice that the guardian will be unavailable to 

visit the adult for more than two months or unavailable to 
perform the guardian's duties for more than one month; 

(e) A copy of the guardian's plan under section 317 
of this act and the guardian's report under section 318 of this 
act; 

(f) Access to court records relating to the 
guardianship; 

(g) Notice of the death or significant change in the 
condition of the adult; 

(h) Notice that the court has limited or modified the 
powers of the guardian; and 

(i) Notice of the removal of the guardian.  
(6) A spouse, domestic partner, and adult children of 

an adult subject to guardianship are entitled to notice under 
subsection (5) of this section unless the court determines 
notice would be contrary to the preferences or prior 
directions of the adult subject to guardianship or not in the 
best interest of the adult. 

(7) All orders establishing a guardianship for an 
adult must contain: 

(a) A guardianship summary placed directly below 
the case caption or on a separate cover page in the form or 
substantially the same form as set forth in section 606 of this 
act; 

(b) The date which the limited guardian or guardian 
must file the guardian's plan under section 317(1) of this act; 

(c) The date by which the court will review the 
guardian's plan as required by section 317(4) of this act; 

(d) The report interval which the guardian shall file 
its guardian's plan under section 318 of this act. The report 
interval may be annual, biennial, or triennial; 

(e) The date the limited guardian or guardian must 
file its guardian's plan under section 318 of this act. The due 
date of the filing of the report shall be within ninety days 
after the anniversary date of the appointment; 

(f) The date for the court to review the guardian's 
plan under section 318 of this act and enter its order. The 
court shall conduct the review within one hundred twenty 
days after the anniversary date of the appointment. 
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NEW SECTION.  Sec. 311.  NOTICE OF ORDER 
OF APPOINTMENT—RIGHTS.  (1) A guardian appointed 
under section 309 of this act shall give the adult subject to 
guardianship and all other persons given notice under section 
303 of this act a copy of the order of appointment, together 
with notice of the right to request termination or 
modification. The order and notice must be given not later 
than fourteen days after the appointment. 

(2) Not later than thirty days after appointment of a 
guardian under section 309 of this act, the guardian shall 
give to the adult subject to guardianship and any other person 
entitled to notice under section 310(5) of this act or a 
subsequent order a statement of the rights of the adult subject 
to guardianship and procedures to seek relief if the adult is 
denied those rights. The statement must be in at least sixteen-
point font, in plain language, and, to the extent feasible, in a 
language in which the adult subject to guardianship is 
proficient. The statement must notify the adult subject to 
guardianship of the right to: 

(a) Seek termination or modification of the 
guardianship, or removal of the guardian, and choose an 
attorney to represent the adult in these matters; 

(b) Be involved in decisions affecting the adult, 
including decisions about the adult's care, dwelling, 
activities, or social interactions, to the extent reasonably 
feasible; 

(c) Be involved in health care decision making to the 
extent reasonably feasible and supported in understanding 
the risks and benefits of health care options to the extent 
reasonably feasible; 

(d) Be notified at least fourteen days before a change 
in the adult's primary dwelling or permanent move to a 
nursing home, mental health facility, or other facility that 
places restrictions on the individual's ability to leave or have 
visitors unless the change or move is proposed in the 
guardian's plan under section 317 of this act or authorized by 
the court by specific order; 

(e) Object to a change or move described in (d) of 
this subsection and the process for objecting; 

(f) Communicate, visit, or interact with others, 
including receiving visitors, and making or receiving 
telephone calls, personal mail, or electronic 
communications, including through social media, unless: 

(i) The guardian has been authorized by the court by 
specific order to restrict communications, visits, or 
interactions; 

(ii) A protective order or protective arrangement 
instead of guardianship is in effect that limits contact 
between the adult and a person; or 

(iii) The guardian has good cause to believe 
restriction is necessary because interaction with a specified 
person poses a risk of significant physical, psychological, or 
financial harm to the adult, and the restriction is: 

(A) For a period of not more than seven business 
days if the person has a relative or preexisting social 
relationship with the adult; or 

(B) For a period of not more than sixty days if the 
person does not have a relative or preexisting social 
relationship with the adult; 

(g) Receive a copy of the guardian's plan under 
section 317 of this act and the guardian's report under section 
318 of this act; 

(h) Object to the guardian's plan or report; and 
(i) Associate with persons of their choosing as 

provided in section 315(5) of this act. 

NEW SECTION.  Sec. 312.  EMERGENCY 
GUARDIAN FOR ADULT.  (1) On its own after a petition 
has been filed under section 302 of this act, or on petition by 
a person interested in an adult's welfare, the court may 
appoint an emergency guardian for the adult if the court 
finds: 

(a) Appointment of an emergency guardian is likely 
to prevent substantial harm to the adult's physical health, 
safety, or welfare; 

(b) No other person appears to have authority and 
willingness to act in the circumstances; and 

(c) There is reason to believe that a basis for 
appointment of a guardian under section 301 of this act 
exists. 

(2) The duration of authority of an emergency 
guardian for an adult may not exceed sixty days, and the 
emergency guardian may exercise only the powers specified 
in the order of appointment. The emergency guardian's 
authority may be extended once for not more than sixty days 
if the court finds that the conditions for appointment of an 
emergency guardian in subsection (1) of this section 
continue. 

(3) Immediately on filing of a petition for 
appointment of an emergency guardian for an adult, the court 
shall appoint an attorney to represent the respondent in the 
proceeding. Except as otherwise provided in subsection (4) 
of this section, reasonable notice of the date, time, and place 
of a hearing on the petition must be given to the respondent, 
the respondent's attorney, and any other person the court 
determines. 

(4) The court may appoint an emergency guardian 
for an adult without notice to the adult and any attorney for 
the adult only if the court finds from an affidavit or 
testimony that the respondent's physical health, safety, or 
welfare will be substantially harmed before a hearing with 
notice on the appointment can be held. If the court appoints 
an emergency guardian without giving notice under 
subsection (3) of this section, the court must: 

(a) Give notice of the appointment not later than 
forty-eight hours after the appointment to: 

(i) The respondent; 
(ii) The respondent's attorney; and 
(iii) Any other person the court determines; and 
(b) Hold a hearing on the appropriateness of the 

appointment not later than five days after the appointment. 
(5) Appointment of an emergency guardian under 

this section is not a determination that a basis exists for 
appointment of a guardian under section 301 of this act. 

(6) The court may remove an emergency guardian 
appointed under this section at any time. The emergency 
guardian shall make any report the court requires. 

NEW SECTION.  Sec. 313.  DUTIES OF 
GUARDIAN FOR ADULT.  (1) A guardian for an adult is 
a fiduciary and owes the highest duty of good faith and care 
to the person under a guardianship. The guardian shall not 
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substitute his or her moral or religious values, opinions, or 
philosophical beliefs for those of the person under a 
guardianship. Except as otherwise limited by the court, a 
guardian for an adult shall make decisions regarding the 
support, care, education, health, and welfare of the adult 
subject to guardianship to the extent necessitated by the 
adult's limitations. 

(2) A guardian for an adult shall promote the self-
determination of the adult and, to the extent reasonably 
feasible, encourage the adult to participate in decisions, act 
on the adult's own behalf, and develop or regain the capacity 
to manage the adult's personal affairs. In furtherance of this 
duty, the guardian shall: 

(a) Become or remain personally acquainted with 
the adult and maintain sufficient contact with the adult, 
including through regular visitation, to know the adult's 
abilities, limitations, needs, opportunities, and physical and 
mental health; 

(b) To the extent reasonably feasible, identify the 
values and preferences of the adult and involve the adult in 
decisions affecting the adult, including decisions about the 
adult's care, dwelling, activities, or social interactions; and 

(c) Make reasonable efforts to identify and facilitate 
supportive relationships and services for the adult. 

(3) A guardian for an adult at all times shall exercise 
reasonable care, diligence, and prudence when acting on 
behalf of or making decisions for the adult. In furtherance of 
this duty, the guardian shall: 

(a) Take reasonable care of the personal effects, pets, 
and service or support animals of the adult and bring a 
proceeding for a conservatorship or protective arrangement 
instead of conservatorship if necessary to protect the adult's 
property; 

(b) Expend funds and other property of the adult 
received by the guardian for the adult's current needs for 
support, care, education, health, and welfare; 

(c) Conserve any funds and other property of the 
adult not expended under (b) of this subsection for the adult's 
future needs, but if a conservator has been appointed for the 
adult, pay the funds and other property at least quarterly to 
the conservator to be conserved for the adult's future needs; 
and 

(d) Monitor the quality of services, including long-
term care services, provided to the adult. 

(4) In making a decision for an adult subject to 
guardianship, the guardian shall make the decision the 
guardian reasonably believes the adult would make if the 
adult were able unless doing so would unreasonably harm or 
endanger the welfare or personal or financial interests of the 
adult. To determine the decision the adult subject to 
guardianship would make if able, the guardian shall consider 
the adult's previous or current directions, preferences, 
opinions, values, and actions, to the extent actually known 
or reasonably ascertainable by the guardian. 

(5) If a guardian for an adult cannot make a decision 
under subsection (4) of this section because the guardian 
does not know and cannot reasonably determine the decision 
the adult probably would make if able, or the guardian 
reasonably believes the decision the adult would make 
would unreasonably harm or endanger the welfare or 
personal or financial interests of the adult, the guardian shall 
act in accordance with the best interests of the adult. In 

determining the best interests of the adult, the guardian shall 
consider: 

(a) Information received from professionals and 
persons that demonstrate sufficient interest in the welfare of 
the adult; 

(b) Other information the guardian believes the adult 
would have considered if the adult were able to act; and 

(c) Other factors a reasonable person in the 
circumstances of the adult would consider, including 
consequences for others. 

(6) A guardian for an adult immediately shall notify 
the court if the condition of the adult has changed so that the 
adult is capable of exercising rights previously removed. 

(7) The guardian shall file with the court within 
thirty days of any substantial change in the condition of the 
person under guardianship or any changes in the residence 
of the person under guardianship and shall provide a copy of 
the notice to the adult subject to guardianship, a person 
entitled to notice under section 310(5) of this act or a 
subsequent order, and any other person the court has 
determined is entitled to notice. 

(8) To inform any person entitled to notice under 
section 310(5) of this act or a subsequent order, and any 
other person the court has determined is entitled to notice, 
but in no case more than five business days, after the person 
subject to guardianship: 

(a) Makes a change in residence that is intended or 
likely to last more than fourteen calendar days; 

(b) Has been admitted to a medical facility for acute 
care in response to a life-threatening injury or medical 
condition that requires inpatient care; 

(c) Has been treated in an emergency room setting 
or kept for hospital observation for more than twenty-four 
hours; or 

(d) Dies, in which case the notification must be made 
in person, by telephone, or by certified mail. 

NEW SECTION.  Sec. 314.  POWERS OF 
GUARDIAN FOR ADULT.  (1) Except as limited by court 
order, a guardian for an adult may: 

(a) Apply for and receive funds and benefits for the 
support of the adult, unless a conservator is appointed for the 
adult and the application or receipt is within the powers of 
the conservator; 

(b) Unless inconsistent with a court order, establish 
the adult's place of dwelling; 

(c) Consent to health or other care, treatment, or 
service for the adult; 

(d) If a conservator for the adult has not been 
appointed, commence a proceeding, including an 
administrative proceeding, or take other appropriate action 
to compel another person to support the adult or pay funds 
for the adult's benefit; 

(e) To the extent reasonable, delegate to the adult 
responsibility for a decision affecting the adult's well-being; 
and 

(f) Receive personally identifiable health care 
information regarding the adult. 

(2) The court by specific order may authorize a 
guardian for an adult to consent to the adoption of the adult. 
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(3) The court by specific order may authorize a 
guardian for an adult to: 

(a) Consent or withhold consent to the marriage of 
the adult if the adult's right to marry has been removed under 
section 310 of this act; 

(b) Petition for divorce, dissolution, or annulment of 
marriage of the adult or a declaration of invalidity of the 
adult's marriage; or 

(c) Support or oppose a petition for divorce, 
dissolution, or annulment of marriage of the adult or a 
declaration of invalidity of the adult's marriage. 

(4) In determining whether to authorize a power 
under subsection (2) or (3) of this section, the court shall 
consider whether the underlying act would be in accordance 
with the adult's preferences, values, and prior directions and 
whether the underlying act would be in the adult's best 
interest. 

(5) In exercising a guardian's power under 
subsection (1)(b) of this section to establish the adult's place 
of dwelling, the guardian shall: 

(a) Select a residential setting the guardian believes 
the adult would select if the adult were able, in accordance 
with the decision-making standard in section 313 (4) and (5) 
of this act. If the guardian does not know and cannot 
reasonably determine what setting the adult subject to 
guardianship probably would choose if able, or the guardian 
reasonably believes the decision the adult would make 
would unreasonably harm or endanger the welfare or 
personal or financial interests of the adult, the guardian shall 
choose in accordance with section 313(5) of this act a 
residential setting that is consistent with the adult's best 
interest; 

(b) In selecting among residential settings, give 
priority to a residential setting in a location that will allow 
the adult to interact with persons important to the adult and 
meet the adult's needs in the least restrictive manner 
reasonably feasible unless to do so would be inconsistent 
with the decision-making standard in section 313 (4) and (5) 
of this act; 

(c) Not later than thirty days after a change in the 
dwelling of the adult: 

(i) Give notice of the change to the court, the adult, 
and any person identified as entitled to the notice in the court 
order appointing the guardian or a subsequent order; and 

(ii) Include in the notice the address and nature of 
the new dwelling and state whether the adult received 
advance notice of the change and whether the adult objected 
to the change; 

(d) Establish or move the permanent place of 
dwelling of the adult to a nursing home, mental health 
facility, or other facility that places restrictions on the adult's 
ability to leave or have visitors only if: 

(i) The establishment or move is in the guardian's 
plan under section 317 of this act; 

(ii) The court authorizes the establishment or move; 
or 

(iii) The guardian gives notice of the establishment 
or move at least fourteen days before the establishment or 
move to the adult and all persons entitled to notice under 
section 310(5)(b) of this act or a subsequent order, and no 
objection is filed; 

(e) Establish or move the place of dwelling of the 
adult outside this state only if consistent with the guardian's 
plan and authorized by the court by specific order; and 

(f) Take action that would result in the sale of or 
surrender of the lease to the primary dwelling of the adult 
only if: 

(i) The action is specifically included in the 
guardian's plan under section 317 of this act; 

(ii) The court authorizes the action by specific order; 
or 

(iii) Notice of the action was given at least fourteen 
days before the action to the adult and all persons entitled to 
the notice under section 310(5)(b) of this act or a subsequent 
order and no objection has been filed. 

(6) In exercising a guardian's power under 
subsection (1)(c) of this section to make health care 
decisions, the guardian shall: 

(a) Involve the adult in decision making to the extent 
reasonably feasible, including, when practicable, by 
encouraging and supporting the adult in understanding the 
risks and benefits of health care options; 

(b) Defer to a decision by an agent under a power of 
attorney for health care executed by the adult and cooperate 
to the extent feasible with the agent making the decision; and 

(c) Take into account: 
(i) The risks and benefits of treatment options; and 
(ii) The current and previous wishes and values of 

the adult, if known or reasonably ascertainable by the 
guardian. 

(7) Notwithstanding subsection (1)(b) of this section 
no residential treatment facility which provides nursing or 
other care may detain a person within such facility against 
their will. Any court order, other than an order issued in 
accordance with the involuntary treatment provisions of 
chapters 10.77, 71.05, and 72.23 RCW, which purports to 
authorize such involuntary detention or purports to authorize 
a guardian or limited guardian to consent to such involuntary 
detention on behalf of an individual subject to a guardianship 
shall be void and of no force or effect. This section does not 
apply to the detention of a minor as provided in 
chapter 71.34 RCW. 

(8) Nothing in this section shall be construed to 
require a court order authorizing placement of an 
incapacitated person in a residential treatment facility if such 
order is not otherwise required by law: PROVIDED, That 
notice of any residential placement of an individual subject 
to a guardianship shall be served, either before or after 
placement, by the guardian or limited guardian on such 
individual, any visitor of record, any guardian ad litem of 
record, and any attorney of record. 

NEW SECTION.  Sec. 315.  SPECIAL 
LIMITATIONS ON GUARDIAN'S POWER.  (1) Unless 
authorized by the court by specific order, a guardian for an 
adult does not have the power to revoke or amend a power 
of attorney for health care or power of attorney for finances 
executed by the adult. If a power of attorney for health care 
is in effect, unless there is a court order to the contrary, a 
health care decision of an agent takes precedence over that 
of the guardian and the guardian shall cooperate with the 
agent to the extent feasible. If a power of attorney for 
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finances is in effect, unless there is a court order to the 
contrary, a decision by the agent which the agent is 
authorized to make under the power of attorney for finances 
takes precedence over that of the guardian and the guardian 
shall cooperate with the agent to the extent feasible. 

(2) A guardian for an adult may not initiate the 
commitment of the adult to an evaluation and treatment 
facility except in accordance with the state's procedure for 
involuntary civil commitment. 

(3) Unless authorized by the court in accordance 
with subsection (4) of this section within the past thirty days, 
a guardian for an adult may not consent to any of the 
following procedures for the adult: 

(a) Therapy or other procedure to induce convulsion; 
(b) Surgery solely for the purpose of psychosurgery; 

or 
(c) Other psychiatric or mental health procedures 

that restrict physical freedom of movement or the rights set 
forth in RCW 71.05.217. 

(4) The court may order a procedure listed in 
subsection (3) of this section only after giving notice to the 
adult's attorney and holding a hearing. If the adult does not 
have an attorney, the court must appoint an attorney for the 
adult prior to entering an order under this subsection. 

(5) PERSONS UNDER A GUARDIANSHIP, 
CONSERVATORSHIP, OR OTHER PROTECTIVE 
ARRANGEMENTS—RIGHT TO ASSOCIATE WITH 
PERSONS OF THEIR CHOOSING. 

(a) Except as otherwise provided in this section, a 
person under a guardianship retains the right to associate 
with persons of the person under a guardianship's choosing. 
This right includes, but is not limited to, the right to freely 
communicate and interact with other persons, whether 
through in-person visits, telephone calls, electronic 
communication, personal mail, or other means. If the person 
under a guardianship is unable to express consent for 
communication, visitation, or interaction with another 
person, or is otherwise unable to make a decision regarding 
association with another person, a guardian of a person under 
a guardianship, whether full or limited, must: 

(i) Personally inform the person under a 
guardianship of the decision under consideration, using plain 
language, in a manner calculated to maximize the 
understanding of the person under a guardianship; 

(ii) Maximize the person under a guardianship's 
participation in the decision-making process to the greatest 
extent possible, consistent with the person under a 
guardianship's abilities; and 

(iii) Give substantial weight to the person under a 
guardianship's preferences, both expressed and historical. 

(b) A guardian or limited guardian may not restrict a 
person under a guardianship's right to communicate, visit, 
interact, or otherwise associate with persons of the person 
under a guardianship's choosing, unless: 

(i) The restriction is specifically authorized by the 
guardianship court in the court order establishing or 
modifying the guardianship or limited guardianship under 
chapter 11.--- RCW (the new chapter created in section 806 
of this act); 

(ii) The restriction is pursuant to a protection order 
issued under chapter 74.34 RCW, chapter 26.50 RCW, or 

other law, that limits contact between the person under a 
guardianship and other persons; 

(iii)(A) The guardian or limited guardian has good 
cause to believe that there is an immediate need to restrict a 
person under a guardianship's right to communicate, visit, 
interact, or otherwise associate with persons of the person 
under a guardianship's choosing in order to protect the 
person under a guardianship from abuse, neglect, 
abandonment, or financial exploitation, as those terms are 
defined in RCW 74.34.020, or to protect the person under a 
guardianship from activities that unnecessarily impose 
significant distress on the person under a guardianship; and 

(B) Within fourteen calendar days of imposing the 
restriction under (b)(iii)(A) of this subsection, the guardian 
or limited guardian files a petition for a protection order 
under chapter 74.34 RCW. The immediate need restriction 
may remain in place until the court has heard and issued an 
order or decision on the petition; or 

(iv) The restriction is pursuant to participation in the 
community protection program under chapter 71A.12 RCW. 

(6) A protection order under chapter 74.34 RCW 
issued to protect the person under a guardianship as 
described in subsection (5)(b)(iii)(B) of this section: 

(a) Must include written findings of fact and 
conclusions of law; 

(b) May not be more restrictive than necessary to 
protect the person under a guardianship from abuse, neglect, 
abandonment, or financial exploitation as those terms are 
defined in RCW 74.34.020; and 

(c) May not deny communication, visitation, 
interaction, or other association between the person under a 
guardianship and another person unless the court finds that 
placing reasonable time, place, or manner restrictions is 
unlikely to sufficiently protect the person under a 
guardianship from abuse, neglect, abandonment, or financial 
exploitation as those terms are defined in RCW 74.34.020. 

Sec. 316.  RCW 11.125.080 and 2016 c 209 s 108 
are each amended to read as follows: 

(1) In a power of attorney, a principal may nominate 
a guardian of the principal's estate or guardian of the 
principal's person for consideration by the court if protective 
proceedings for the principal's estate or person are begun 
after the principal executes the power of attorney. Except for 
good cause shown or disqualification, the court shall make 
its appointment in accordance with the principal's most 
recent nomination. 

(2) If, after a principal executes a power of attorney, 
a court appoints a guardian of the principal's estate or other 
fiduciary charged with the management of all of the 
principal's property, the power of attorney ((is terminated 
and the agent's authority does not continue unless continued 
by the court)) remains in effect subject to the provisions of 
section 315(1) of this act. 

(3) If, after a principal executes a power of attorney, 
a court appoints a guardian of the principal's estate or other 
fiduciary charged with the management of some but not all 
of the principal's property, the power of attorney shall not 
terminate or be modified, except to the extent ordered by the 
court. 
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NEW SECTION.  Sec. 317.  GUARDIAN'S PLAN.  
(1) A guardian for an adult, not later than ninety days after 
appointment, shall file with the court a plan for the care of 
the adult and shall provide a copy of the plan to the adult 
subject to guardianship, a person entitled to notice under 
section 310(5) of this act or a subsequent order, and any 
other person the court determines. The plan must be based 
on the needs of the adult and take into account the best 
interest of the adult as well as the adult's preferences, values, 
and prior directions, to the extent known to or reasonably 
ascertainable by the guardian. The guardian shall include in 
the plan: 

(a) The living arrangement, services, and supports 
the guardian expects to arrange, facilitate, or continue for the 
adult; 

(b) Social and educational activities the guardian 
expects to facilitate on behalf of the adult; 

(c) Any person with whom the adult has a close 
personal relationship or relationship involving regular 
visitation and any plan the guardian has for facilitating visits 
with the person; 

(d) The anticipated nature and frequency of the 
guardian's visits and communication with the adult; 

(e) Goals for the adult, including any goal related to 
the restoration of the adult's rights, and how the guardian 
anticipates achieving the goals; 

(f) Whether the adult has an existing plan and, if so, 
whether the guardian's plan is consistent with the adult's 
plan; and 

(g) A statement or list of the amount the guardian 
proposes to charge for each service the guardian anticipates 
providing to the adult. 

(2) A guardian shall give notice of the filing of the 
guardian's plan under subsection (1) of this section, together 
with a copy of the plan, to the adult subject to guardianship, 
a person entitled to notice under section 310(5) of this act or 
a subsequent order, and any other person the court 
determines. The notice must include a statement of the right 
to object to the plan and be given not later than fourteen days 
after the filing. 

(3) An adult subject to guardianship and any person 
entitled under subsection (2) of this section to receive notice 
and a copy of the guardian's plan may object to the plan. 

(4) The court shall review the guardian's plan filed 
under subsection (1) of this section and determine whether 
to approve the plan or require a new plan. In deciding 
whether to approve the plan, the court shall consider an 
objection under subsection (3) of this section and whether 
the plan is consistent with the guardian's duties and powers 
under sections 313 and 314 of this act. The court may not 
approve the plan until thirty days after its filing. 

(5) After the guardian's plan filed under this section 
is approved by the court, the guardian shall provide a copy 
of the order approving the plan to the adult subject to 
guardianship, a person entitled to notice under section 
310(5) of this act or a subsequent order, and any other person 
the court determines. 

NEW SECTION.  Sec. 318.  GUARDIAN'S 
REPORT—MONITORING OF GUARDIANSHIP.  (1) A 
guardian for an adult shall file with the court by the date 

established by the court a report in a record regarding the 
condition of the adult and accounting for funds and other 
property in the guardian's possession or subject to the 
guardian's control. The guardian shall provide a copy of the 
report to the adult subject to guardianship, a person entitled 
to notice under section 310(5) of this act or a subsequent 
order, and any other person the court determines. 

(2) A report under subsection (1) of this section must 
state or contain: 

(a) The mental, physical, and social condition of the 
adult; 

(b) The living arrangements of the adult during the 
reporting period; 

(c) A summary of the supported decision making, 
technological assistance, medical services, educational and 
vocational services, and other supports and services 
provided to the adult and the guardian's opinion as to the 
adequacy of the adult's care; 

(d) A summary of the guardian's visits with the adult, 
including the dates of the visits; 

(e) Action taken on behalf of the adult; 
(f) The extent to which the adult has participated in 

decision making; 
(g) If the adult is living in an evaluation and 

treatment facility or living in a facility that provides the adult 
with health care or other personal services, whether the 
guardian considers the facility's current plan for support, 
care, treatment, or habilitation consistent with the adult's 
preferences, values, prior directions, and best interests; 

(h) Anything of more than de minimis value which 
the guardian, any individual who resides with the guardian, 
or the spouse, domestic partner, parent, child, or sibling of 
the guardian has received from an individual providing 
goods or services to the adult. A professional guardian must 
abide by the standards of practice regarding the acceptance 
of gifts; 

(i) If the guardian delegated a power to an agent, the 
power delegated and the reason for the delegation; 

(j) Any business relation the guardian has with a 
person the guardian has paid or that has benefited from the 
property of the adult; 

(k) A copy of the guardian's most recently approved 
plan under section 317 of this act and a statement whether 
the guardian has deviated from the plan and, if so, how the 
guardian has deviated and why; 

(l) Plans for future care and support of the adult; 
(m) A recommendation as to the need for continued 

guardianship and any recommended change in the scope of 
the guardianship; and 

(n) Whether any co-guardian or successor guardian 
appointed to serve when a designated event occurs is alive 
and able to serve. 

(3) The court may appoint a visitor to review a report 
submitted under this section or a guardian's plan submitted 
under section 317 of this act, interview the guardian or adult 
subject to guardianship, or investigate any other matter 
involving the guardianship. 

(4) Notice of the filing under this section of a 
guardian's report, together with a copy of the report, must be 
given to the adult subject to guardianship, a person entitled 
to notice under section 310(5) of this act or a subsequent 
order, and any other person the court determines. The notice 
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and report must be given not later than fourteen days after 
the filing. 

(5) The court shall establish procedures for 
monitoring a report submitted under this section and review 
each report to determine whether: 

(a) The report provides sufficient information to 
establish the guardian has complied with the guardian's 
duties; 

(b) The guardianship should continue; and 
(c) The guardian's requested fees, if any, should be 

approved. 
(6) If the court determines there is reason to believe 

a guardian for an adult has not complied with the guardian's 
duties or the guardianship should be modified or terminated, 
the court: 

(a) Shall notify the adult, the guardian, and any other 
person entitled to notice under section 310(5) of this act or a 
subsequent order; 

(b) May require additional information from the 
guardian; 

(c) May appoint a visitor to interview the adult or 
guardian or investigate any matter involving the 
guardianship; and 

(d) Consistent with sections 318 and 319 of this act, 
may hold a hearing to consider removal of the guardian, 
termination of the guardianship, or a change in the powers 
granted to the guardian or terms of the guardianship. 

(7) If the court has reason to believe fees requested 
by a guardian for an adult are not reasonable, the court shall 
hold a hearing to determine whether to adjust the requested 
fees. 

(8) A guardian for an adult must petition the court 
for approval of a report filed under this section. The court 
after review may approve the report. If the court approves 
the report, there is a rebuttable presumption the report is 
accurate as to a matter adequately disclosed in the report. 

(9) If the court approves a report filed under this 
section, the order approving the report shall set the due date 
for the filing of the next report to be filed under this section. 
The court may set the review interval at annual, biennial, or 
triennial with the report due date to be within ninety days of 
the anniversary date of appointment. When determining the 
report interval, the court can consider: The length of time the 
guardian has been serving the person under guardianship; 
whether the guardian has timely filed all required reports 
with the court; whether the guardian is monitored by other 
state or local agencies; and whether there have been any 
allegations of abuse, neglect, or a breach of fiduciary duty 
against the guardian. 

(10) If the court approves a report filed under this 
section, the order approving the report shall contain a 
guardianship summary or be accompanied by a guardianship 
summary in the form or substantially in the same form as set 
forth in section 606 of this act. 

(11) If the court approves a report filed under this 
section, the order approving the report shall direct the clerk 
of the court to reissue letters of office in the form or 
substantially in the same form as set forth in section 605 of 
this act to the guardian containing an expiration date which 
will be within one hundred twenty days after the date the 
court directs the guardian file its next report. 

(12) Any requirement to establish a monitoring 
program under this section is subject to appropriation. 

NEW SECTION.  Sec. 319.  REMOVAL OF 
GUARDIAN FOR ADULT—APPOINTMENT OF 
SUCCESSOR.  (1) The court may remove a guardian for an 
adult for failure to perform the guardian's duties or for other 
good cause and appoint a successor guardian to assume the 
duties of guardian. 

(2) The court shall hold a hearing to determine 
whether to remove a guardian for an adult and appoint a 
successor guardian on: 

(a) Petition of the adult, guardian, or person 
interested in the welfare of the adult, which contains 
allegations that, if true, would support a reasonable belief 
that removal of the guardian and appointment of a successor 
guardian may be appropriate, but the court may decline to 
hold a hearing if a petition based on the same or substantially 
similar facts was filed during the preceding six months; 

(b) Communication from the adult, guardian, or 
person interested in the welfare of the adult which supports 
a reasonable belief that removal of the guardian and 
appointment of a successor guardian may be appropriate; or 

(c) Determination by the court that a hearing would 
be in the best interest of the adult. 

(3) Notice of a hearing under subsection (2)(a) of 
this section and notice of the adult subject to guardianship's 
right to be represented at the hearing by counsel of the 
individual's choosing must be given to the adult subject to 
guardianship, the guardian, and any other person the court 
determines. 

(4) An adult subject to guardianship who seeks to 
remove the guardian and have a successor guardian 
appointed has the right to choose an attorney to represent the 
adult in this matter. The court shall award reasonable 
attorneys' fees to the attorney for the adult as provided in 
section 120 of this act. 

(5) In selecting a successor guardian for an adult, the 
court shall follow the priorities under section 309 of this act. 

(6) Not later than fourteen days after appointing a 
successor guardian, the successor guardian shall give notice 
of the appointment to the adult subject to guardianship and 
any person entitled to notice under section 310(5) of this act 
or a subsequent order. 

NEW SECTION.  Sec. 320.  TERMINATION OR 
MODIFICATION OF GUARDIANSHIP FOR ADULT.  (1) 
An adult subject to guardianship, the guardian for the adult, 
or a person interested in the welfare of the adult may petition 
for: 

(a) Termination of the guardianship on the ground 
that a basis for appointment under section 301 of this act 
does not exist or termination would be in the best interest of 
the adult or for other good cause; or 

(b) Modification of the guardianship on the ground 
that the extent of protection or assistance granted is not 
appropriate or for other good cause. 

(2) The court shall hold a hearing to determine 
whether termination or modification of a guardianship for an 
adult is appropriate on: 
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(a) Petition under subsection (1) of this section that 
contains allegations that, if true, would support a reasonable 
belief that termination or modification of the guardianship 
may be appropriate, but the court may decline to hold a 
hearing if a petition based on the same or substantially 
similar facts was filed during the preceding six months; 

(b) Communication from the adult, guardian, or 
person interested in the welfare of the adult which supports 
a reasonable belief that termination or modification of the 
guardianship may be appropriate, including because the 
functional needs of the adult or supports or services available 
to the adult have changed; 

(c) A report from a guardian or conservator which 
indicates that termination or modification may be 
appropriate because the functional needs of the adult or 
supports or services available to the adult have changed or a 
protective arrangement instead of guardianship or other less 
restrictive alternative for meeting the adult's needs is 
available; or 

(d) A determination by the court that a hearing 
would be in the best interest of the adult. 

(3) Notice of a petition under subsection (2)(a) of 
this section must be given to the adult subject to 
guardianship, the guardian, and any other person the court 
determines. 

(4) On presentation of prima facie evidence for 
termination of a guardianship for an adult, the court shall 
order termination unless it is proven that a basis for 
appointment of a guardian under section 301 of this act 
exists. 

(5) The court shall modify the powers granted to a 
guardian for an adult if the powers are excessive or 
inadequate due to a change in the abilities or limitations of 
the adult, the adult's supports, or other circumstances. 

(6) Unless the court otherwise orders for good cause, 
before terminating or modifying a guardianship for an adult, 
the court shall follow the same procedures to safeguard the 
rights of the adult which apply to a petition for guardianship. 

(7) An adult subject to guardianship who seeks to 
terminate or modify the terms of the guardianship has the 
right to choose an attorney to represent the adult in the 
matter. The court shall award reasonable attorneys' fees to 
the attorney for the adult as provided in section 120 of this 
act. 

ARTICLE 4 
CONSERVATORSHIP 

NEW SECTION.  Sec. 401.  BASIS FOR 
APPOINTMENT OF CONSERVATOR.  (1) On petition 
and after notice and hearing, the court may appoint a 
conservator for the property or financial affairs of a minor if 
the court finds by a preponderance of evidence that 
appointment of a conservator is in the minor's best interest, 
and: 

(a) If the minor has a parent, the court gives weight 
to any recommendation of the parent whether an 
appointment is in the minor's best interest; and 

(b) Either: 

(i) The minor owns funds or other property requiring 
management or protection that otherwise cannot be 
provided; 

(ii) The minor has or may have financial affairs that 
may be put at unreasonable risk or hindered because of the 
minor's age; or 

(iii) Appointment is necessary or desirable to obtain 
or provide funds or other property needed for the support, 
care, education, health, or welfare of the minor. 

(2) On petition and after notice and hearing, the 
court may appoint a conservator for the property or financial 
affairs of an adult if the court finds by clear and convincing 
evidence that: 

(a) The adult is unable to manage property or 
financial affairs because: 

(i) Of a limitation in the adult's ability to receive and 
evaluate information or make or communicate decisions, 
even with the use of appropriate supportive services, 
technological assistance, or supported decision making; or 

(ii) The adult is missing, detained, or unable to return 
to the United States; 

(b) Appointment is necessary to: 
(i) Avoid harm to the adult or significant dissipation 

of the property of the adult; or 
(ii) Obtain or provide funds or other property needed 

for the support, care, education, health, or welfare of the 
adult or of an individual entitled to the adult's support; and 

(c) The respondent's identified needs cannot be met 
by a protective arrangement instead of conservatorship or 
other less restrictive alternatives. 

(3) The court shall grant a conservator only those 
powers necessitated by demonstrated limitations and needs 
of the respondent and issue orders that will encourage 
development of the respondent's maximum self-
determination and independence. The court may not 
establish a full conservatorship if a limited conservatorship, 
protective arrangement instead of conservatorship, or other 
less restrictive alternative would meet the needs of the 
respondent. 

NEW SECTION.  Sec. 402.  PETITION FOR 
APPOINTMENT OF CONSERVATOR.  (1) The following 
may petition for the appointment of a conservator: 

(a) The individual for whom the order is sought; 
(b) A person interested in the estate, financial affairs, 

or welfare of the individual, including a person that would 
be adversely affected by lack of effective management of 
property or financial affairs of the individual; or 

(c) The guardian for the individual. 
(2) A petition under subsection (1) of this section 

must state the petitioner's name, principal residence, current 
street address, if different, relationship to the respondent, 
interest in the appointment, the name and address of any 
attorney representing the petitioner, and, to the extent 
known, the following: 

(a) The respondent's name, age, principal residence, 
current street address, if different, and, if different, address 
of the dwelling in which it is proposed the respondent will 
reside if the petition is granted; 

(b) The name and address of the respondent's: 
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(i) Spouse or domestic partner or, if the respondent 
has none, an adult with whom the respondent has shared 
household responsibilities for more than six months in the 
twelve-month period before the filing of the petition; 

(ii) Adult children or, if none, each parent and adult 
sibling of the respondent, or, if none, at least one adult 
nearest in kinship to the respondent who can be found with 
reasonable diligence; and 

(iii) Adult stepchildren whom the respondent 
actively parented during the stepchildren's minor years and 
with whom the respondent had an ongoing relationship 
during the two years immediately before the filing of the 
petition; 

(c) The name and current address of each of the 
following, if applicable: 

(i) A person responsible for the care or custody of 
the respondent; 

(ii) Any attorney currently representing the 
respondent; 

(iii) The representative payee appointed by the 
social security administration for the respondent; 

(iv) A guardian or conservator acting for the 
respondent in this state or another jurisdiction; 

(v) A trustee or custodian of a trust or custodianship 
of which the respondent is a beneficiary; 

(vi) The fiduciary appointed for the respondent by 
the department of veterans affairs; 

(vii) An agent designated under a power of attorney 
for health care in which the respondent is identified as the 
principal; 

(viii) An agent designated under a power of attorney 
for finances in which the respondent is identified as the 
principal; 

(ix) A person known to have routinely assisted the 
respondent with decision making in the six-month period 
immediately before the filing of the petition; 

(x) Any proposed conservator, including a person 
nominated by the respondent, if the respondent is twelve 
years of age or older; and 

(xi) If the individual for whom a conservator is 
sought is a minor: 

(A) An adult not otherwise listed with whom the 
minor resides; and 

(B) Each person not otherwise listed that had 
primary care or custody of the minor for at least sixty days 
during the two years immediately before the filing of the 
petition or for at least seven hundred thirty days during the 
five years immediately before the filing of the petition; 

(d) A general statement of the respondent's property 
with an estimate of its value, including any insurance or 
pension, and the source and amount of other anticipated 
income or receipts; 

(e) The reason conservatorship is necessary, 
including a brief description of: 

(i) The nature and extent of the respondent's alleged 
need; 

(ii) If the petition alleges the respondent is missing, 
detained, or unable to return to the United States, the relevant 
circumstances, including the time and nature of the 
disappearance or detention and any search or inquiry 
concerning the respondent's whereabouts; 

(iii) Any protective arrangement instead of 
conservatorship or other less restrictive alternative for 
meeting the respondent's alleged need which has been 
considered or implemented; 

(iv) If no protective arrangement or other less 
restrictive alternatives have been considered or 
implemented, the reason it has not been considered or 
implemented; and 

(v) The reason a protective arrangement or other less 
restrictive alternative is insufficient to meet the respondent's 
need; 

(f) Whether the petitioner seeks a limited 
conservatorship or a full conservatorship; 

(g) If the petitioner seeks a full conservatorship, the 
reason a limited conservatorship or protective arrangement 
instead of conservatorship is not appropriate; 

(h) If the petition includes the name of a proposed 
conservator, the reason the proposed conservator should be 
appointed; 

(i) If the petition is for a limited conservatorship, a 
description of the property to be placed under the 
conservator's control and any requested limitation on the 
authority of the conservator; 

(j) Whether the respondent needs an interpreter, 
translator, or other form of support to communicate 
effectively with the court or understand court proceedings; 
and 

(k) The name and address of an attorney 
representing the petitioner, if any. 

NEW SECTION.  Sec. 403.  NOTICE AND 
HEARING FOR APPOINTMENT OF CONSERVATOR.  
(1) All petitions filed under section 402 of this act for 
appointment of a conservator shall be heard within sixty 
days unless an extension of time is requested by a party or 
the visitor within such sixty-day period and granted for good 
cause shown. If an extension is granted, the court shall set a 
new hearing date. 

(2) A copy of a petition under section 402 of this act 
and notice of a hearing on the petition must be served 
personally on the respondent and the visitor appointed under 
section 405 of this act not more than five court days after the 
petition under section 402 of this act has been filed. If the 
respondent's whereabouts are unknown or personal service 
cannot be made, service on the respondent must be made by 
publication. The notice must inform the respondent of the 
respondent's rights at the hearing, including the right to an 
attorney and to attend the hearing. The notice must include a 
description of the nature, purpose, and consequences of 
granting the petition. The court may not grant a petition for 
appointment of a conservator if notice substantially 
complying with this subsection is not served on the 
respondent. 

(3) In a proceeding on a petition under section 402 
of this act, the notice required under subsection (2) of this 
section must be given to the persons required to be listed in 
the petition under section 402(2) (a) through (c) of this act 
and any other person interested in the respondent's welfare 
the court determines. Failure to give notice under this 
subsection does not preclude the court from appointing a 
conservator. 
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(4) After the appointment of a conservator, notice of 
a hearing on a petition for an order under this article, together 
with a copy of the petition, must be given to: 

(a) The individual subject to conservatorship, if the 
individual is twelve years of age or older and not missing, 
detained, or unable to return to the United States; 

(b) The conservator; and 
(c) Any other person the court determines. 

NEW SECTION.  Sec. 404.  ORDER TO 
PRESERVE OR APPLY PROPERTY WHILE 
PROCEEDING PENDING.  While a petition under section 
402 of this act is pending, after preliminary hearing and 
without notice to others, the court may issue an order to 
preserve and apply property of the respondent as required for 
the support of the respondent or an individual who is in fact 
dependent on the respondent. The court may appoint a 
special agent to assist in implementing the order. 

NEW SECTION.  Sec. 405.  APPOINTMENT AND 
ROLE OF VISITOR.  (1) If the respondent in a proceeding 
to appoint a conservator is a minor, the court may appoint a 
visitor to investigate a matter related to the petition or inform 
the minor or a parent of the minor about the petition or a 
related matter. 

(2) If the respondent in a proceeding to appoint a 
conservator is an adult, the court shall appoint a visitor. The 
duties and reporting requirements of the visitor are limited 
to the relief requested in the petition. The visitor must be an 
individual with training or experience in the type of abilities, 
limitations, and needs alleged in the petition. 

(3) The court, in the order appointing visitor, shall 
specify the hourly rate the visitor may charge for his or her 
services, and shall specify the maximum amount the visitor 
may charge without additional court review and approval. 

(4)(a) The visitor appointed under subsection (1) or 
(2) of this section shall within five days of receipt of notice 
of appointment file with the court and serve, either 
personally or by certified mail with return receipt, the 
respondent or his or her legal counsel, the petitioner or his or 
her legal counsel, and any interested party entitled to notice 
under section 116 of this act with a statement including: His 
or her training relating to the duties as a visitor; his or her 
criminal history as defined in RCW 9.94A.030 for the period 
covering ten years prior to the appointment; his or her hourly 
rate, if compensated; whether the guardian ad litem has had 
any contact with a party to the proceeding prior to his or her 
appointment; and whether he or she has an apparent conflict 
of interest. Within three days of the later of the actual service 
or filing of the visitor's statement, any party may set a 
hearing and file and serve a motion for an order to show 
cause why the visitor should not be removed for one of the 
following three reasons: 

(i) Lack of expertise necessary for the proceeding; 
(ii) An hourly rate higher than what is reasonable for 

the particular proceeding; or 
(iii) A conflict of interest. 
(b) Notice of the hearing shall be provided to the 

visitor and all parties. If, after a hearing, the court enters an 
order replacing the visitor, findings shall be included, 

expressly stating the reasons for the removal. If the visitor is 
not removed, the court has the authority to assess to the 
moving party attorneys' fees and costs related to the motion. 
The court shall assess attorneys' fees and costs for frivolous 
motions. 

(5) A visitor appointed under subsection (2) of this 
section for an adult shall interview the respondent in person 
and in a manner the respondent is best able to understand: 

(a) Explain to the respondent the substance of the 
petition, the nature, purpose, and effect of the proceeding, 
the respondent's rights at the hearing on the petition, and the 
general powers and duties of a conservator; 

(b) Determine the respondent's views about the 
appointment sought by the petitioner, including views about 
a proposed conservator, the conservator's proposed powers 
and duties, and the scope and duration of the proposed 
conservatorship; and 

(c) Inform the respondent that all costs and expenses 
of the proceeding, including respondent's attorneys' fees, 
may be paid from the respondent's assets. 

(6) A visitor appointed under subsection (2) of this 
section for an adult shall: 

(a) Interview the petitioner and proposed 
conservator, if any; 

(b) Review financial records of the respondent, if 
relevant to the visitor's recommendation under subsection 
(7)(b) of this section; 

(c) Investigate whether the respondent's needs could 
be met by a protective arrangement instead of 
conservatorship or other less restrictive alternative and, if so, 
identify the arrangement or other less restrictive alternative; 
and 

(d) Investigate the allegations in the petition and any 
other matter relating to the petition the court directs. 

(7) A visitor appointed under subsection (2) of this 
section for an adult shall file a report in a record with the 
court and provide a copy of the report to the respondent, 
petitioner, and any interested party entitled to notice under 
section 116 of this act at least fifteen days prior to the hearing 
on the petition filed under section 402 of this act, which must 
include: 

(a) A recommendation: 
(i) Regarding the appropriateness of 

conservatorship, or whether a protective arrangement 
instead of conservatorship or other less restrictive alternative 
for meeting the respondent's needs is available; 

(ii) If a conservatorship is recommended, whether it 
should be full or limited; 

(iii) If a limited conservatorship is recommended, 
the powers to be granted to the conservator, and the property 
that should be placed under the conservator's control; and 

(iv) If a conservatorship is recommended, the 
amount of the bond or other verified receipt needed under 
sections 416 and 417 of this act; 

(b) A statement of the qualifications of the proposed 
conservator and whether the respondent approves or 
disapproves of the proposed conservator; 

(c) A recommendation whether a professional 
evaluation under section 407 of this act is necessary; 

(d) A statement whether the respondent is able to 
attend a hearing at the location court proceedings typically 
are held; 
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(e) A statement whether the respondent is able to 
participate in a hearing and which identifies any technology 
or other form of support that would enhance the respondent's 
ability to participate; and 

(f) Any other matter the court directs. 

NEW SECTION.  Sec. 406.  APPOINTMENT AND 
ROLE OF ATTORNEY.  (1) Unless the respondent in a 
proceeding for appointment of a conservator is represented 
by an attorney, the court is not required, but may appoint an 
attorney to represent the respondent, regardless of the 
respondent's ability to pay. 

(2) An attorney representing the respondent in a 
proceeding for appointment of a conservator shall: 

(a) Make reasonable efforts to ascertain the 
respondent's wishes; 

(b) Advocate for the respondent's wishes to the 
extent reasonably ascertainable; and 

(c) If the respondent's wishes are not reasonably 
ascertainable, advocate for the result that is the least 
restrictive in type, duration, and scope, consistent with the 
respondent's interests. 

(3) The court is not required, but may appoint an 
attorney to represent a parent of a minor who is the subject 
of a proceeding under section 402 of this act if: 

(a) The parent objects to appointment of a 
conservator; 

(b) The court determines that counsel is needed to 
ensure that consent to appointment of a conservator is 
informed; or 

(c) The court otherwise determines the parent needs 
representation. 

NEW SECTION.  Sec. 407.  PROFESSIONAL 
EVALUATION.  (1) At or before a hearing on a petition for 
conservatorship for an adult, the court shall order a 
professional evaluation of the respondent: 

(a) If the respondent requests the evaluation; or 
(b) In other cases, unless the court finds it has 

sufficient information to determine the respondent's needs 
and abilities without the evaluation. 

(2) If the court orders an evaluation under subsection 
(1) of this section, the respondent must be examined by a 
physician licensed to practice under chapter 18.71 or 18.57 
RCW, psychologist licensed under chapter 18.83 RCW, or 
advanced registered nurse practitioner licensed under 
chapter 18.79 RCW selected by the visitor who is qualified 
to evaluate the respondent's alleged cognitive and functional 
abilities and limitations and will not be advantaged or 
disadvantaged by a decision to grant the petition or 
otherwise have a conflict of interest. The individual 
conducting the evaluation promptly shall file a report in a 
record with the court. Unless otherwise directed by the court, 
the report must contain: 

(a) A description of the nature, type, and extent of 
the respondent's cognitive and functional abilities and 
limitations with regard to the management of the 
respondent's property and financial affairs; 

(b) An evaluation of the respondent's mental and 
physical condition and, if appropriate, educational potential, 
adaptive behavior, and social skills; 

(c) A prognosis for improvement with regard to the 
ability to manage the respondent's property and financial 
affairs; and 

(d) The date of the examination on which the report 
is based. 

(3) A respondent may decline to participate in an 
evaluation ordered under subsection (1) of this section. 

NEW SECTION.  Sec. 408.  ATTENDANCE AND 
RIGHTS AT HEARING.  (1) Except as otherwise provided 
in subsection (2) of this section, a hearing under section 403 
of this act may not proceed unless the respondent attends the 
hearing. If it is not reasonably feasible for the respondent to 
attend a hearing at the location court proceedings typically 
are held, the court shall make reasonable efforts to hold the 
hearing at an alternative location convenient to the 
respondent or allow the respondent to attend the hearing 
using real-time audio-visual technology. 

(2) A hearing under section 403 of this act may 
proceed without the respondent in attendance if the court 
finds by clear and convincing evidence that: 

(a) The respondent consistently and repeatedly has 
refused to attend the hearing after having been fully 
informed of the right to attend and the potential 
consequences of failing to do so; 

(b) There is no practicable way for the respondent to 
attend and participate in the hearing even with appropriate 
supportive services or technological assistance; or 

(c) The respondent is a minor who has received 
proper notice and attendance would be harmful to the minor. 

(3) The respondent may be assisted in a hearing 
under section 403 of this act by a person or persons of the 
respondent's choosing, assistive technology, or an interpreter 
or translator, or a combination of these supports. If 
assistance would facilitate the respondent's participation in 
the hearing, but is not otherwise available to the respondent, 
the court shall make reasonable efforts to provide it. 

(4) The respondent has a right to choose an attorney 
to represent the respondent at a hearing under section 403 of 
this act. 

(5) At a hearing under section 403 of this act, the 
respondent may: 

(a) Present evidence and subpoena witnesses and 
documents; 

(b) Examine witnesses, including any court-
appointed evaluator and the visitor; and 

(c) Otherwise participate in the hearing. 
(6) Unless excused by the court for good cause, a 

proposed conservator shall attend a hearing under section 
403 of this act. 

(7) A hearing under section 403 of this act must be 
closed on request of the respondent and a showing of good 
cause. 

(8) Any person may request to participate in a 
hearing under section 403 of this act. The court may grant 
the request, with or without a hearing, on determining that 
the best interest of the respondent will be served. The court 
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may impose appropriate conditions on the person's 
participation. 

NEW SECTION.  Sec. 409.  CONFIDENTIALITY 
OF RECORDS.  (1) The existence of a proceeding for or the 
existence of conservatorship is a matter of public record 
unless the court seals the record after: 

(a) The respondent, the individual subject to 
conservatorship, or the parent of a minor subject to 
conservatorship requests the record be sealed; and 

(b) Either: 
(i) The petition for conservatorship is dismissed; or 
(ii) The conservatorship is terminated. 
(2) An individual subject to a proceeding for a 

conservatorship, whether or not a conservator is appointed, 
an attorney designated by the individual, and a person 
entitled to notice under section 411(6) of this act or a 
subsequent order may access court records of the proceeding 
and resulting conservatorship, including the conservator's 
plan under section 419 of this act and the conservator's report 
under section 423 of this act. A person not otherwise entitled 
access to court records under this section for good cause may 
petition the court for access to court records of the 
conservatorship, including the conservator's plan and report. 
The court shall grant access if access is in the best interest of 
the respondent or individual subject to conservatorship or 
furthers the public interest and does not endanger the welfare 
or financial interests of the respondent or individual. 

(3) A report under section 405 of this act of a visitor 
or professional evaluation under section 407 of this act is 
confidential and must be sealed on filing, but is available to: 

(a) The court; 
(b) The individual who is the subject of the report or 

evaluation, without limitation as to use; 
(c) The petitioner, visitor, and petitioner's and 

respondent's attorneys, for purposes of the proceeding; 
(d) Unless the court directs otherwise, an agent 

appointed under a power of attorney for finances in which 
the respondent is identified as the principal; and 

(e) Any other person if it is in the public interest or 
for a purpose the court orders for good cause. 

NEW SECTION.  Sec. 410.  WHO MAY BE 
CONSERVATOR—ORDER OF PRIORITY.  (1) Except as 
otherwise provided in subsection (3) of this section, the court 
in appointing a conservator shall consider persons qualified 
to be a conservator in the following order of priority: 

(a) A conservator, other than a temporary or 
emergency conservator, currently acting for the respondent 
in another jurisdiction; 

(b) A person nominated as conservator by the 
respondent, including the respondent's most recent 
nomination made in a power of attorney for finances; 

(c) An agent appointed by the respondent to manage 
the respondent's property under a power of attorney for 
finances; 

(d) A spouse or domestic partner of the respondent; 
(e) A relative or other individual who has shown 

special care and concern for the respondent; and 

(f) A certified professional guardian or conservator 
or other entity the court determines is suitable. 

(2) If two or more persons have equal priority under 
subsection (1) of this section, the court shall select as 
conservator the person the court considers best qualified. In 
determining the best qualified person, the court shall 
consider the person's relationship with the respondent, the 
person's skills, the expressed wishes of the respondent, the 
extent to which the person and the respondent have similar 
values and preferences, and the likelihood the person will be 
able to perform the duties of a conservator successfully. 

(3) The court, acting in the best interest of the 
respondent, may decline to appoint as conservator a person 
having priority under subsection (1) of this section and 
appoint a person having a lower priority or no priority. 

(4) A person that provides paid services to the 
respondent, or an individual who is employed by a person 
that provides paid services to the respondent or is the spouse, 
domestic partner, parent, or child of an individual who 
provides or is employed to provide paid services to the 
respondent, may not be appointed as conservator unless: 

(a) The individual is related to the respondent by 
blood, marriage, or adoption; or 

(b) The court finds by clear and convincing evidence 
that the person is the best qualified person available for 
appointment and the appointment is in the best interest of the 
respondent. 

(5) An owner, operator, or employee of a long-term 
care facility at which the respondent is receiving care may 
not be appointed as conservator unless the owner, operator, 
or employee is related to the respondent by blood, marriage, 
or adoption. 

NEW SECTION.  Sec. 411.  ORDER OF 
APPOINTMENT OF CONSERVATOR.  (1) A court order 
appointing a conservator for a minor must include findings 
to support appointment of a conservator and, if a full 
conservatorship is granted, the reason a limited 
conservatorship would not meet the identified needs of the 
minor. 

(2) A court order appointing a conservator for a 
minor may dispense with the requirement for the conservator 
to file reports with the court under section 423 of this act if 
all the property of the minor subject to the conservatorship 
is protected by a verified receipt. 

(3) A court order appointing a conservator for an 
adult must: 

(a) Include a specific finding that clear and 
convincing evidence has established that the identified needs 
of the respondent cannot be met by a protective arrangement 
instead of conservatorship or other less restrictive 
alternatives, including use of appropriate supportive 
services, technological assistance, or supported decision 
making; and 

(b) Include a specific finding that clear and 
convincing evidence established the respondent was given 
proper notice of the hearing on the petition. 

(4) A court order establishing a full conservatorship 
for an adult must state the basis for granting a full 
conservatorship and include specific findings to support the 
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conclusion that a limited conservatorship would not meet the 
functional needs of the adult. 

(5) A court order establishing a limited 
conservatorship must state the specific property placed 
under the control of the conservator and the powers granted 
to the conservator. 

(6) The court, as part of an order establishing a 
conservatorship, shall identify any person that subsequently 
is entitled to: 

(a) Notice of the rights of the individual subject to 
conservatorship under section 412(2) of this act; 

(b) Notice of a sale of or surrender of a lease to the 
primary dwelling of the individual; 

(c) Notice that the conservator has delegated a power 
that requires court approval under section 414 of this act or 
substantially all powers of the conservator; 

(d) Notice that the conservator will be unavailable to 
perform the conservator's duties for more than one month; 

(e) A copy of the conservator's plan under section 
419 of this act and the conservator's report under section 423 
of this act; 

(f) Access to court records relating to the 
conservatorship; 

(g) Notice of a transaction involving a substantial 
conflict between the conservator's fiduciary duties and 
personal interests; 

(h) Notice of the death or significant change in the 
condition of the individual; 

(i) Notice that the court has limited or modified the 
powers of the conservator; and 

(j) Notice of the removal of the conservator. 
(7) If an individual subject to conservatorship is an 

adult, the spouse, domestic partner, and adult children of the 
adult subject to conservatorship are entitled under subsection 
(6) of this section to notice unless the court determines notice 
would be contrary to the preferences or prior directions of 
the adult subject to conservatorship or not in the best interest 
of the adult. 

(8) If an individual subject to conservatorship is a 
minor, each parent and adult sibling of the minor is entitled 
under subsection (6) of this section to notice unless the court 
determines notice would not be in the best interest of the 
minor. 

(9) All orders establishing a conservatorship for an 
adult must contain: 

(a) A conservatorship summary placed directly 
below the case caption or on a separate cover page in the 
form or substantially the same form as set forth in section 
606 of this act; 

(b) The date which the limited conservator or 
conservator must file the conservator's plan under section 
419 of this act; 

(c) The date which the limited conservator or 
conservator must file an inventory under section 420 of this 
act; 

(d) The date by which the court will review the 
conservator's plan as required by section 419 of this act; 

(e) The report interval which the conservator must 
file its report under section 423 of this act. The report 
interval may be annual, biennial, or triennial; 

(f) The date the limited conservator or conservator 
must file its report under section 423 of this act. The due date 

of the filing of the report shall be within ninety days after the 
anniversary date of the appointment; 

(g) The date for the court to review the report under 
section 423 of this act and enter its order. The court shall 
conduct the review within one hundred twenty days after the 
anniversary date of the appointment. 

NEW SECTION.  Sec. 412.  NOTICE OF ORDER 
OF APPOINTMENT—RIGHTS.  (1) A conservator 
appointed under section 411 of this act shall give to the 
individual subject to conservatorship and to all other persons 
given notice under section 403 of this act a copy of the order 
of appointment, together with notice of the right to request 
termination or modification. The order and notice must be 
given not later than fourteen days after the appointment. 

(2) Not later than thirty days after appointment of a 
conservator under section 411 of this act, the conservator 
shall give to the individual subject to conservatorship and 
any other person entitled to notice under section 411(6) of 
this act a statement of the rights of the individual subject to 
conservatorship and procedures to seek relief if the 
individual is denied those rights. The statement must be in 
plain language, in at least sixteen-point font, and to the 
extent feasible, in a language in which the individual subject 
to conservatorship is proficient. The statement must notify 
the individual subject to conservatorship of the right to: 

(a) Seek termination or modification of the 
conservatorship, or removal of the conservator, and choose 
an attorney to represent the individual in these matters; 

(b) Participate in decision making to the extent 
reasonably feasible; 

(c) Receive a copy of the conservator's plan under 
section 419 of this act, the conservator's inventory under 
section 420 of this act, and the conservator's report under 
section 423 of this act; and 

(d) Object to the conservator's inventory, plan, or 
report. 

(3) If a conservator is appointed for the reasons 
stated in section 401(2)(a)(ii) of this act and the individual 
subject to conservatorship is missing, notice under this 
section to the individual is not required. 

NEW SECTION.  Sec. 413.  EMERGENCY 
CONSERVATOR.  (1) On its own or on petition by a person 
interested in an individual's welfare after a petition has been 
filed under section 402 of this act, the court may appoint an 
emergency conservator for the individual if the court finds: 

(a) Appointment of an emergency conservator is 
likely to prevent substantial and irreparable harm to the 
individual's property or financial interests; 

(b) No other person appears to have authority and 
willingness to act in the circumstances; and 

(c) There is reason to believe that a basis for 
appointment of a conservator under section 401 of this act 
exists. 

(2) The duration of authority of an emergency 
conservator may not exceed sixty days and the emergency 
conservator may exercise only the powers specified in the 
order of appointment. The emergency conservator's 
authority may be extended once for not more than sixty days 
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if the court finds that the conditions for appointment of an 
emergency conservator under subsection (1) of this section 
continue. 

(3) Immediately on filing of a petition for an 
emergency conservator, the court shall appoint an attorney 
to represent the respondent in the proceeding. Except as 
otherwise provided in subsection (4) of this section, 
reasonable notice of the date, time, and place of a hearing on 
the petition must be given to the respondent, the respondent's 
attorney, and any other person the court determines. 

(4) The court may appoint an emergency 
conservator without notice to the respondent and any 
attorney for the respondent only if the court finds from an 
affidavit or testimony that the respondent's property or 
financial interests will be substantially and irreparably 
harmed before a hearing with notice on the appointment can 
be held. If the court appoints an emergency conservator 
without giving notice under subsection (3) of this section, 
the court must give notice of the appointment not later than 
forty-eight hours after the appointment to: 

(a) The respondent; 
(b) The respondent's attorney; and 
(c) Any other person the court determines. 
(5) Not later than five days after the appointment, the 

court shall hold a hearing on the appropriateness of the 
appointment. 

(6) Appointment of an emergency conservator under 
this section is not a determination that a basis exists for 
appointment of a conservator under section 401 of this act. 

(7) The court may remove an emergency 
conservator appointed under this section at any time. The 
emergency conservator shall make any report the court 
requires. 

NEW SECTION.  Sec. 414.  POWERS OF 
CONSERVATOR REQUIRING COURT APPROVAL.  (1) 
Except as otherwise ordered by the court, a conservator must 
give notice to persons entitled to notice under section 403(4) 
of this act and receive specific authorization by the court 
before the conservator may exercise with respect to the 
conservatorship the power to: 

(a) Make a gift, except a gift of de minimis value; 
(b) Sell, encumber an interest in, or surrender a lease 

to the primary dwelling of the individual subject to 
conservatorship; 

(c) Convey, release, or disclaim a contingent or 
expectant interest in property, including marital property and 
any right of survivorship incident to joint tenancy or tenancy 
by the entireties; 

(d) Exercise or release a power of appointment; 
(e) Create a revocable or irrevocable trust of 

property of the conservatorship estate, whether or not the 
trust extends beyond the duration of the conservatorship, or 
revoke or amend a trust revocable by the individual subject 
to conservatorship; 

(f) Exercise a right to elect an option or change a 
beneficiary under an insurance policy or annuity or surrender 
the policy or annuity for its cash value; 

(g) Exercise a right to an elective share in the estate 
of a deceased spouse or domestic partner of the individual 

subject to conservatorship or renounce or disclaim a property 
interest; 

(h) Grant a creditor priority for payment over 
creditors of the same or higher class if the creditor is 
providing property or services used to meet the basic living 
and care needs of the individual subject to conservatorship 
and preferential treatment otherwise would be impermissible 
under section 428(5) of this act; and 

(i) Make, modify, amend, or revoke the will of the 
individual subject to conservatorship in compliance with 
chapter 11.12 RCW. 

(2) In approving a conservator's exercise of a power 
listed in subsection (1) of this section, the court shall 
consider primarily the decision the individual subject to 
conservatorship would make if able, to the extent the 
decision can be ascertained. 

(3) To determine under subsection (2) of this section 
the decision the individual subject to conservatorship would 
make if able, the court shall consider the individual's prior or 
current directions, preferences, opinions, values, and 
actions, to the extent actually known or reasonably 
ascertainable by the conservator. The court also shall 
consider: 

(a) The financial needs of the individual subject to 
conservatorship and individuals who are in fact dependent 
on the individual subject to conservatorship for support, and 
the interests of creditors of the individual; 

(b) Possible reduction of income, estate, inheritance, 
or other tax liabilities; 

(c) Eligibility for governmental assistance; 
(d) The previous pattern of giving or level of support 

provided by the individual; 
(e) Any existing estate plan or lack of estate plan of 

the individual; 
(f) The life expectancy of the individual and the 

probability the conservatorship will terminate before the 
individual's death; and 

(g) Any other relevant factor. 
(4) A conservator may not revoke or amend a power 

of attorney for finances executed by the individual subject to 
conservatorship. If a power of attorney for finances is in 
effect, a decision of the agent takes precedence over that of 
the conservator, unless the court orders otherwise. 

NEW SECTION.  Sec. 415.  PETITION FOR 
ORDER AFTER APPOINTMENT.  An individual subject 
to conservatorship or a person interested in the welfare of the 
individual may petition for an order: 

(1) Requiring the conservator to furnish a bond or 
collateral or additional bond or collateral or allowing a 
reduction in a bond or collateral previously furnished; 

(2) Requiring an accounting for the administration 
of the conservatorship estate; 

(3) Directing distribution; 
(4) Removing the conservator and appointing a 

temporary or successor conservator; 
(5) Modifying the type of appointment or powers 

granted to the conservator, if the extent of protection or 
management previously granted is excessive or insufficient 
to meet the individual's needs, including because the 
individual's abilities or supports have changed; 
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(6) Rejecting or modifying the conservator's plan 
under section 419 of this act, the conservator's inventory 
under section 420 of this act, or the conservator's report 
under section 423 of this act; or 

(7) Granting other appropriate relief. 

NEW SECTION.  Sec. 416.  BOND—
ALTERNATIVE VERIFIED RECEIPT.  (1) Except as 
otherwise provided in subsections (3) and (4) of this section, 
the court shall require a conservator to furnish a bond with a 
surety the court specifies, or require a verified receipt, 
conditioned on faithful discharge of all duties of the 
conservator. The court may waive the requirement only if 
the court finds that a bond or other verified receipt is not 
necessary to protect the interests of the individual subject to 
conservatorship. Except as otherwise provided in 
subsections (3) and (4) of this section, the court may not 
waive the requirement if the conservator is in the business of 
serving as a conservator and is being paid for the 
conservator's service. 

(2) Unless the court directs otherwise, the bond 
required under this section must be in the amount of the 
aggregate capital value of the conservatorship estate, plus 
the estimated income for the accounting and report review 
interval, less the value of property deposited under a verified 
receipt requiring a court order for its removal and real 
property the conservator lacks power to sell or convey 
without specific court authorization. The court, in place of 
surety on a bond, may accept collateral for the performance 
of the bond, including a pledge of securities or a mortgage 
of real property. 

(3) A regulated financial institution qualified to do 
trust business in this state is not required to give a bond under 
this section. 

(4) In all conservatorships where the person subject 
to conservatorship has total assets of a value of less than 
three thousand dollars, the court may dispense with the 
requirement of a bond: PROVIDED, That the conservator 
swears to report to the court any changes in the total assets 
of the person subject to conservatorship increasing their 
value to over three thousand dollars: PROVIDED 
FURTHER, That the conservator files a yearly statement 
showing the monthly income of the person subject to 
conservatorship if such monthly income, excluding moneys 
from state or federal benefits, is over the sum of five hundred 
dollars per month for any three consecutive months. 

NEW SECTION.  Sec. 417.  TERMS AND 
REQUIREMENTS OF BOND.  (1) The following rules 
apply to the bond required under section 416 of this act: 

(a) Except as otherwise provided by the bond, the 
surety and the conservator are jointly and severally liable. 

(b) By executing a bond provided by a conservator, 
the surety submits to the personal jurisdiction of the court 
that issued letters of office to the conservator in a proceeding 
relating to the duties of the conservator in which the surety 
is named as a party. Notice of the proceeding must be given 
to the surety at the address shown in the records of the court 
in which the bond is filed and any other address of the surety 
then known to the person required to provide the notice. 

(c) On petition of a successor conservator or person 
affected by a breach of the obligation of the bond, a 
proceeding may be brought against the surety for breach of 
the obligation of the bond. 

(d) A proceeding against the bond may be brought 
until liability under the bond is exhausted. 

(2) A proceeding may not be brought under this 
section against a surety of a bond on a matter as to which a 
proceeding against the conservator is barred. 

(3) If a bond under section 416 of this act is not 
renewed by the conservator, the surety or sureties 
immediately shall give notice to the court and the individual 
subject to conservatorship. 

NEW SECTION.  Sec. 418.  DUTIES OF 
CONSERVATOR.  (1) A conservator is a fiduciary and has 
duties of prudence and loyalty to the individual subject to 
conservatorship. 

(2) A conservator shall promote the self-
determination of the individual subject to conservatorship 
and, to the extent feasible, encourage the individual to 
participate in decisions, act on the individual's own behalf, 
and develop or regain the capacity to manage the individual's 
personal affairs. 

(3) In making a decision for an individual subject to 
conservatorship, the conservator shall make the decision the 
conservator reasonably believes the individual would make 
if able, unless doing so would fail to preserve the resources 
needed to maintain the individual's well-being and lifestyle 
or otherwise unreasonably harm or endanger the welfare or 
personal or financial interests of the individual. To 
determine the decision the individual would make if able, the 
conservator shall consider the individual's prior or current 
directions, preferences, opinions, values, and actions, to the 
extent actually known or reasonably ascertainable by the 
conservator. 

(4) If a conservator cannot make a decision under 
subsection (3) of this section because the conservator does 
not know and cannot reasonably determine the decision the 
individual subject to conservatorship probably would make 
if able, or the conservator reasonably believes the decision 
the individual would make would fail to preserve resources 
needed to maintain the individual's well-being and lifestyle 
or otherwise unreasonably harm or endanger the welfare or 
personal or financial interests of the individual, the 
conservator shall act in accordance with the best interests of 
the individual. In determining the best interests of the 
individual, the conservator shall consider: 

(a) Information received from professionals and 
persons that demonstrate sufficient interest in the welfare of 
the individual; 

(b) Other information the conservator believes the 
individual would have considered if the individual were able 
to act; and 

(c) Other factors a reasonable person in the 
circumstances of the individual would consider, including 
consequences for others. 

(5) Except when inconsistent with the conservator's 
duties under subsections (1) through (4) of this section, a 
conservator shall invest and manage the conservatorship 
estate as a prudent investor would, by considering: 
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(a) The circumstances of the individual subject to 
conservatorship and the conservatorship estate; 

(b) General economic conditions; 
(c) The possible effect of inflation or deflation; 
(d) The expected tax consequences of an investment 

decision or strategy; 
(e) The role of each investment or course of action 

in relation to the conservatorship estate as a whole; 
(f) The expected total return from income and 

appreciation of capital; 
(g) The need for liquidity, regularity of income, and 

preservation or appreciation of capital; and 
(h) The special relationship or value, if any, of 

specific property to the individual subject to 
conservatorship. 

(6) The propriety of a conservator's investment and 
management of the conservatorship estate is determined in 
light of the facts and circumstances existing when the 
conservator decides or acts and not by hindsight. 

(7) A conservator shall make a reasonable effort to 
verify facts relevant to the investment and management of 
the conservatorship estate. 

(8) A conservator that has special skills or expertise, 
or is named conservator in reliance on the conservator's 
representation of special skills or expertise, has a duty to use 
the special skills or expertise in carrying out the 
conservator's duties. 

(9) In investing, selecting specific property for 
distribution, and invoking a power of revocation or 
withdrawal for the use or benefit of the individual subject to 
conservatorship, a conservator shall consider any estate plan 
of the individual known or reasonably ascertainable to the 
conservator and may examine the will or other donative, 
nominative, or appointive instrument of the individual. 

(10) A conservator shall maintain insurance on the 
insurable real and personal property of the individual subject 
to conservatorship, unless the conservatorship estate lacks 
sufficient funds to pay for insurance or the court finds: 

(a) The property lacks sufficient equity; or 
(b) Insuring the property would unreasonably 

dissipate the conservatorship estate or otherwise not be in the 
best interest of the individual. 

(11) If a power of attorney for finances is in effect, a 
conservator shall cooperate with the agent to the extent 
feasible. 

(12) A conservator has access to and authority over 
a digital asset of the individual subject to conservatorship to 
the extent provided by the revised uniform fiduciary access 
to digital assets act (chapter 11.120 RCW) or court order. 

(13) A conservator for an adult shall notify the court 
if the condition of the adult has changed so that the adult is 
capable of exercising rights previously removed. The notice 
must be given immediately on learning of the change. 

(14) A conservator shall notify the court within 
thirty days of any substantial change in the value of the 
property of the person subject to conservatorship and shall 
provide a copy of the notice to the person subject to 
guardianship, a person entitled to notice under section 403 
of this act or a subsequent order, and any other person the 
court has determined is entitled to notice and schedule a 
hearing for the court to review the adequacy of the bond or 
other verified receipt under sections 416 and 417 of this act. 

NEW SECTION.  Sec. 419.  CONSERVATOR'S 
PLAN.  (1) A conservator, not later than ninety days after 
appointment, shall file with the court a plan for protecting, 
managing, expending, and distributing the assets of the 
conservatorship estate. The plan must be based on the needs 
of the individual subject to conservatorship and take into 
account the best interest of the individual as well as the 
individual's preferences, values, and prior directions, to the 
extent known to or reasonably ascertainable by the 
conservator. The conservator shall include in the plan: 

(a) A budget containing projected expenses and 
resources, including an estimate of the total amount of fees 
the conservator anticipates charging per year and a statement 
or list of the amount the conservator proposes to charge for 
each service the conservator anticipates providing to the 
individual; 

(b) How the conservator will involve the individual 
in decisions about management of the conservatorship 
estate; 

(c) Any step the conservator plans to take to develop 
or restore the ability of the individual to manage the 
conservatorship estate; and 

(d) An estimate of the duration of the 
conservatorship. 

(2) A conservator shall give notice of the filing of 
the conservator's plan under subsection (1) of this section, 
together with a copy of the plan, to the individual subject to 
conservatorship, a person entitled to notice under section 
411(6) of this act or a subsequent order, and any other person 
the court determines. The notice must include a statement of 
the right to object to the plan and be given not later than 
fourteen days after the filing. 

(3) An individual subject to conservatorship and any 
person entitled under subsection (2) of this section to receive 
notice and a copy of the conservator's plan may object to the 
plan. 

(4) The court shall review the conservator's plan 
filed under subsection (1) of this section and determine 
whether to approve the plan or require a new plan. In 
deciding whether to approve the plan, the court shall 
consider an objection under subsection (3) of this section and 
whether the plan is consistent with the conservator's duties 
and powers. The court may not approve the plan until thirty 
days after its filing. 

(5) After a conservator's plan under this section is 
approved by the court, the conservator shall provide a copy 
of the plan to the individual subject to conservatorship, a 
person entitled to notice under section 411(6) of this act or a 
subsequent order, and any other person the court determines. 

NEW SECTION.  Sec. 420.  INVENTORY—
RECORDS.  (1) Not later than sixty days after appointment, 
a conservator shall prepare and file with the appointing court 
a detailed inventory of the conservatorship estate, together 
with an oath or affirmation that the inventory is believed to 
be complete and accurate as far as information permits. 

(2) A conservator shall give notice of the filing of an 
inventory to the individual subject to conservatorship, a 
person entitled to notice under section 411(6) of this act or a 
subsequent order, and any other person the court determines. 
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The notice must be given not later than fourteen days after 
the filing. 

(3) A conservator shall keep records of the 
administration of the conservatorship estate and make them 
available for examination on reasonable request of the 
individual subject to conservatorship, a guardian for the 
individual, or any other person the conservator or the court 
determines. 

NEW SECTION.  Sec. 421.  ADMINISTRATIVE 
POWERS OF CONSERVATOR NOT REQUIRING 
COURT APPROVAL.  (1) Except as otherwise provided in 
section 414 of this act or qualified or limited in the court's 
order of appointment and stated in the letters of office, a 
conservator has all powers granted in this section and any 
additional power granted to a trustee by law of this state 
other than this chapter. 

(2) A conservator, acting reasonably and consistent 
with the fiduciary duties of the conservator to accomplish the 
purpose of the conservatorship, without specific court 
authorization or confirmation, may with respect to the 
conservatorship estate: 

(a) Collect, hold, and retain property, including 
property in which the conservator has a personal interest and 
real property in another state, until the conservator 
determines disposition of the property should be made; 

(b) Receive additions to the conservatorship estate; 
(c) Continue or participate in the operation of a 

business or other enterprise; 
(d) Acquire an undivided interest in property in 

which the conservator, in a fiduciary capacity, holds an 
undivided interest; 

(e) Invest assets; 
(f) Deposit funds or other property in a financial 

institution, including one operated by the conservator; 
(g) Acquire or dispose of property, including real 

property in another state, for cash or on credit, at public or 
private sale, and manage, develop, improve, exchange, 
partition, change the character of, or abandon property; 

(h) Make ordinary or extraordinary repairs or 
alterations in a building or other structure, demolish any 
improvement, or raze an existing or erect a new party wall 
or building; 

(i) Subdivide or develop land, dedicate land to public 
use, make or obtain the vacation of a plat and adjust a 
boundary, adjust a difference in valuation of land, exchange 
or partition land by giving or receiving consideration, and 
dedicate an easement to public use without consideration; 

(j) Enter for any purpose into a lease of property as 
lessor or lessee, with or without an option to purchase or 
renew, for a term within or extending beyond the term of the 
conservatorship; 

(k) Enter into a lease or arrangement for exploration 
and removal of minerals or other natural resources or a 
pooling or unitization agreement; 

(l) Grant an option involving disposition of property 
or accept or exercise an option for the acquisition of 
property; 

(m) Vote a security, in person or by general or 
limited proxy; 

(n) Pay a call, assessment, or other sum chargeable 
or accruing against or on account of a security; 

(o) Sell or exercise a stock subscription or 
conversion right; 

(p) Consent, directly or through a committee or 
agent, to the reorganization, consolidation, merger, 
dissolution, or liquidation of a corporation or other business 
enterprise; 

(q) Hold a security in the name of a nominee or in 
other form without disclosure of the conservatorship so that 
title to the security may pass by delivery; 

(r) Insure: 
(i) The conservatorship estate, in whole or in part, 

against damage or loss in accordance with section 418(10) 
of this act; and 

(ii) The conservator against liability with respect to 
a third person; 

(s) Borrow funds, with or without security, to be 
repaid from the conservatorship estate or otherwise; 

(t) Advance funds for the protection of the 
conservatorship estate or the individual subject to 
conservatorship and all expenses, losses, and liability 
sustained in the administration of the conservatorship estate 
or because of holding any property for which the conservator 
has a lien on the conservatorship estate; 

(u) Pay or contest a claim, settle a claim by or against 
the conservatorship estate or the individual subject to 
conservatorship by compromise, arbitration, or otherwise, or 
release, in whole or in part, a claim belonging to the 
conservatorship estate to the extent the claim is 
uncollectible; 

(v) Pay a tax, assessment, compensation of the 
conservator or any guardian, and other expense incurred in 
the collection, care, administration, and protection of the 
conservatorship estate; 

(w) Pay a sum distributable to the individual subject 
to conservatorship or an individual who is in fact dependent 
on the individual subject to conservatorship by paying the 
sum to the distributee or for the use of the distributee: 

(i) To the guardian for the distributee; 
(ii) To the custodian of the distributee under the 

uniform transfers to minors act (chapter 11.114 RCW); or 
(iii) If there is no guardian, custodian, or custodial 

trustee, to a relative or other person having physical custody 
of the distributee; 

(x) Bring or defend an action, claim, or proceeding 
in any jurisdiction for the protection of the conservatorship 
estate or the conservator in the performance of the 
conservator's duties; 

(y) Structure the finances of the individual subject to 
conservatorship to establish eligibility for a public benefit, 
including by making gifts consistent with the individual's 
preferences, values, and prior directions, if the conservator's 
action does not jeopardize the individual's welfare and 
otherwise is consistent with the conservator's duties; and 

(z) Execute and deliver any instrument that will 
accomplish or facilitate the exercise of a power of the 
conservator. 

NEW SECTION.  Sec. 422.  DISTRIBUTION 
FROM CONSERVATORSHIP ESTATE.  Except as 
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otherwise provided in section 414 of this act or qualified or 
limited in the court's order of appointment and stated in the 
letters of office, and unless contrary to a conservator's plan 
under section 419 of this act, the conservator may expend or 
distribute income or principal of the conservatorship estate 
without specific court authorization or confirmation for the 
support, care, education, health, or welfare of the individual 
subject to conservatorship or an individual who is in fact 
dependent on the individual subject to conservatorship, 
including the payment of child or spousal support, in 
accordance with the following rules: 

(1) The conservator shall consider a 
recommendation relating to the appropriate standard of 
support, care, education, health, or welfare for the individual 
subject to conservatorship or individual who is dependent on 
the individual subject to conservatorship, made by a 
guardian for the individual subject to conservatorship, if any, 
and, if the individual subject to conservatorship is a minor, a 
recommendation made by a parent of the minor. 

(2) The conservator acting in compliance with the 
conservator's duties under section 418 of this act is not liable 
for an expenditure or distribution made based on a 
recommendation under subsection (1) of this section unless 
the conservator knows the expenditure or distribution is not 
in the best interest of the individual subject to 
conservatorship. 

(3) In making an expenditure or distribution under 
this section, the conservator shall consider: 

(a) The size of the conservatorship estate, the 
estimated duration of the conservatorship, and the likelihood 
the individual subject to conservatorship, at some future 
time, may be fully self-sufficient and able to manage the 
individual's financial affairs and the conservatorship estate; 

(b) The accustomed standard of living of the 
individual subject to conservatorship and individual who is 
dependent on the individual subject to conservatorship; 

(c) Other funds or source used for the support of the 
individual subject to conservatorship; and 

(d) The preferences, values, and prior directions of 
the individual subject to conservatorship. 

(4) Funds expended or distributed under this section 
may be paid by the conservator to any person, including the 
individual subject to conservatorship, as reimbursement for 
expenditures the conservator might have made, or in 
advance for services to be provided to the individual subject 
to conservatorship or individual who is dependent on the 
individual subject to conservatorship if it is reasonable to 
expect the services will be performed and advance payment 
is customary or reasonably necessary under the 
circumstances. 

NEW SECTION.  Sec. 423.  CONSERVATOR'S 
REPORT AND ACCOUNTING—MONITORING.  (1) A 
conservator shall file with the court by the date established 
by the court a report in a record regarding the administration 
of the conservatorship estate unless the court otherwise 
directs, on resignation or removal, on termination of the 
conservatorship, and at any other time the court directs. 

(2) A report under subsection (1) of this section must 
state or contain: 

(a) An accounting that lists property included in the 
conservatorship estate and the receipts, disbursements, 
liabilities, and distributions during the period for which the 
report is made; 

(b) A list of the services provided to the individual 
subject to conservatorship; 

(c) A copy of the conservator's most recently 
approved plan and a statement whether the conservator has 
deviated from the plan and, if so, how the conservator has 
deviated and why; 

(d) A recommendation as to the need for continued 
conservatorship and any recommended change in the scope 
of the conservatorship; 

(e) To the extent feasible, a copy of the most recent 
reasonably available financial statements evidencing the 
status of bank accounts, investment accounts, and mortgages 
or other debts of the individual subject to conservatorship 
with all but the last four digits of the account numbers and 
social security number redacted; 

(f) Anything of more than de minimis value which 
the conservator, any individual who resides with the 
conservator, or the spouse, domestic partner, parent, child, 
or sibling of the conservator has received from a person 
providing goods or services to the individual subject to 
conservatorship; 

(g) Any business relation the conservator has with a 
person the conservator has paid or that has benefited from 
the property of the individual subject to conservatorship; and 

(h) Whether any co-conservator or successor 
conservator appointed to serve when a designated event 
occurs is alive and able to serve. 

(3) The court may appoint a visitor to review a report 
under this section or conservator's plan under section 419 of 
this act, interview the individual subject to conservatorship 
or conservator, or investigate any other matter involving the 
conservatorship. In connection with the report, the court may 
order the conservator to submit the conservatorship estate to 
appropriate examination in a manner the court directs. 

(4) Notice of the filing under this section of a 
conservator's report, together with a copy of the report, must 
be provided to the individual subject to conservatorship, a 
person entitled to notice under section 411(6) of this act or a 
subsequent order, and other persons the court determines. 
The notice and report must be given not later than fourteen 
days after filing. 

(5) The court shall establish procedures for 
monitoring a report submitted under this section and review 
each report at least annually to determine whether: 

(a) The reports provide sufficient information to 
establish the conservator has complied with the conservator's 
duties; 

(b) The conservatorship should continue; and 
(c) The conservator's requested fees, if any, should 

be approved. 
(6) If the court determines there is reason to believe 

a conservator has not complied with the conservator's duties 
or the conservatorship should not continue, the court: 

(a) Shall notify the individual subject to 
conservatorship, the conservator, and any other person 
entitled to notice under section 411(6) of this act or a 
subsequent order; 



 SEVENTY NINTH DAY, APRIL 2, 2019 1339 

(b) May require additional information from the 
conservator; 

(c) May appoint a visitor to interview the individual 
subject to conservatorship or conservator or investigate any 
matter involving the conservatorship; and 

(d) Consistent with sections 430 and 431 of this act, 
may hold a hearing to consider removal of the conservator, 
termination of the conservatorship, or a change in the powers 
granted to the conservator or terms of the conservatorship. 

(7) If the court has reason to believe fees requested 
by a conservator are not reasonable, the court shall hold a 
hearing to determine whether to adjust the requested fees. 

(8) A conservator must petition the court for 
approval of a report filed under this section. The court after 
review may approve the report. If the court approves the 
report, there is a rebuttable presumption the report is 
accurate as to a matter adequately disclosed in the report. 

(9) An order, after notice and hearing, approving an 
interim report of a conservator filed under this section 
adjudicates liabilities concerning a matter adequately 
disclosed in the report, as to a person given notice of the 
report or accounting. 

(10) If the court approves a report filed under this 
section, the order approving the report shall set the due date 
for the filing of the next report to be filed under this section. 
The court may set the review at annual, biennial, or triennial 
intervals with the report due date to be within ninety days of 
the anniversary date of appointment. When determining the 
report interval, the court can consider: The length of time the 
conservator has been serving the person under 
conservatorship; whether the conservator has timely filed all 
required reports with the court; whether the conservator is 
monitored by other state or local agencies; the income of the 
person subject to conservatorship; the value of the property 
of the person subject to conservatorship; the adequacy of the 
bond and other verified receipt; and whether there have been 
any allegations of abuse, neglect, or a breach of fiduciary 
duty against the conservator. 

(11) If the court approves a report filed under this 
section, the order approving the report shall contain a 
conservatorship summary or accompanied by a 
conservatorship summary in the form or substantially in the 
same form as set forth in section 606 of this act. 

(12) If the court approves a report filed under this 
section, the order approving the report shall direct the clerk 
of the court to reissue letters of office in the form or 
substantially in the same form as set forth in section 605 of 
this act to the conservator containing an expiration date 
which will be within one hundred twenty days after the date 
the court directs the conservator file its next report. 

(13) An order, after notice and hearing, approving a 
final report filed under this section discharges the 
conservator from all liabilities, claims, and causes of action 
by a person given notice of the report and the hearing as to a 
matter adequately disclosed in the report. 

(14) Any requirement to establish a monitoring 
program under this section is subject to appropriation. 

NEW SECTION.  Sec. 424.  ATTEMPTED 
TRANSFER OF PROPERTY BY INDIVIDUAL SUBJECT 
TO CONSERVATORSHIP.  (1) The interest of an 

individual subject to conservatorship in property included in 
the conservatorship estate is not transferable or assignable 
by the individual and is not subject to levy, garnishment, or 
similar process for claims against the individual unless 
allowed under section 428 of this act. 

(2) If an individual subject to conservatorship enters 
into a contract after having the right to enter the contract 
removed by the court, the contract is void against the 
individual and the individual's property but is enforceable 
against the person that contracted with the individual. 

(3) A person other than the conservator that deals 
with an individual subject to conservatorship with respect to 
property included in the conservatorship estate is entitled to 
protection provided by law of this state other than this 
chapter. 

NEW SECTION.  Sec. 425.  TRANSACTION 
INVOLVING CONFLICT OF INTEREST.  A transaction 
involving a conservatorship estate which is affected by a 
substantial conflict between the conservator's fiduciary 
duties and personal interests is voidable unless the 
transaction is authorized by court order after notice to 
persons entitled to notice under section 411(6) of this act or 
a subsequent order. A transaction affected by a substantial 
conflict includes a sale, encumbrance, or other transaction 
involving the conservatorship estate entered into by the 
conservator, an individual with whom the conservator 
resides, the spouse, domestic partner, descendant, sibling, 
agent, or attorney of the conservator, or a corporation or 
other enterprise in which the conservator has a substantial 
beneficial interest. 

NEW SECTION.  Sec. 426.  PROTECTION OF 
PERSON DEALING WITH CONSERVATOR.  (1) A 
person that assists or deals with a conservator in good faith 
and for value in any transaction, other than a transaction 
requiring a court order under section 414 of this act, is 
protected as though the conservator properly exercised any 
power in question. Knowledge by a person that the person is 
dealing with a conservator alone does not require the person 
to inquire into the existence of authority of the conservator 
or the propriety of the conservator's exercise of authority, but 
restrictions on authority stated in letters of office, or 
otherwise provided by law, are effective as to the person. A 
person that pays or delivers property to a conservator is not 
responsible for proper application of the property. 

(2) Protection under subsection (1) of this section 
extends to a procedural irregularity or jurisdictional defect 
in the proceeding leading to the issuance of letters of office 
and does not substitute for protection for a person that assists 
or deals with a conservator provided by comparable 
provisions in law of this state other than this chapter relating 
to a commercial transaction or simplifying a transfer of 
securities by a fiduciary. 

NEW SECTION.  Sec. 427.  DEATH OF 
INDIVIDUAL SUBJECT TO CONSERVATORSHIP.  (1) 
If an individual subject to conservatorship dies, the 
conservator shall deliver to the court for safekeeping any 
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will of the individual in the conservator's possession and 
inform the personal representative named in the will if 
feasible, or if not feasible, a beneficiary named in the will, 
of the delivery. 

(2) If forty days after the death of an individual 
subject to conservatorship no personal representative has 
been appointed and no application or petition for 
appointment is before the court, the conservator may apply 
to exercise the powers and duties of a personal representative 
to administer and distribute the decedent's estate. The 
conservator shall give notice of his or her appointment and 
the pendency of any probate proceedings as provided in 
RCW 11.28.237 and shall also give notice to a person 
nominated as personal representative by a will of the 
decedent of which the conservator is aware. The court may 
grant the application if there is no objection and endorse the 
letters of office to note that the individual formerly subject 
to conservatorship is deceased and the conservator has 
acquired the powers and duties of a personal representative. 

(3) On the death of an individual subject to 
conservatorship, the conservator shall conclude the 
administration of the conservatorship estate as provided in 
section 431 of this act. 

NEW SECTION.  Sec. 428.  PRESENTATION 
AND ALLOWANCE OF CLAIM.  (1) A conservator may 
pay, or secure by encumbering property included in the 
conservatorship estate, a claim against the conservatorship 
estate or the individual subject to conservatorship arising 
before or during the conservatorship, on presentation and 
allowance in accordance with the priorities under subsection 
(4) of this section. A claimant may present a claim by: 

(a) Sending or delivering to the conservator a 
statement in a record of the claim, indicating its basis, the 
name and address of the claimant, and the amount claimed; 
or 

(b) Filing the claim with the court, in a form 
acceptable to the court, and sending or delivering a copy of 
the claim to the conservator. 

(2) A claim under subsection (1) of this section is 
presented on receipt by the conservator of the statement of 
the claim or the filing with the court of the claim, whichever 
first occurs. A presented claim is allowed if it is not 
disallowed in whole or in part by the conservator in a record 
sent or delivered to the claimant not later than sixty days 
after its presentation. Before payment, the conservator may 
change an allowance of the claim to a disallowance in whole 
or in part, but not after allowance under a court order or order 
directing payment of the claim. Presentation of a claim tolls 
until thirty days after disallowance of the claim the running 
of a statute of limitations that has not expired relating to the 
claim. 

(3) A claimant whose claim under subsection (1) of 
this section has not been paid may petition the court to 
determine the claim at any time before it is barred by a 
statute of limitations, and the court may order its allowance, 
payment, or security by encumbering property included in 
the conservatorship estate. If a proceeding is pending against 
the individual subject to conservatorship at the time of 
appointment of the conservator or is initiated thereafter, the 
moving party shall give the conservator notice of the 

proceeding if it could result in creating a claim against the 
conservatorship estate. 

(4) If a conservatorship estate is likely to be 
exhausted before all existing claims are paid, the conservator 
shall distribute the estate in money or in kind in payment of 
claims in the following order: 

(a) Costs and expenses of administration; 
(b) A claim of the federal or state government having 

priority under law other than this chapter; 
(c) A claim incurred by the conservator for support, 

care, education, health, or welfare previously provided to the 
individual subject to conservatorship or an individual who is 
in fact dependent on the individual subject to 
conservatorship; 

(d) A claim arising before the conservatorship; and 
(e) All other claims. 
(5) Preference may not be given in the payment of a 

claim under subsection (4) of this section over another claim 
of the same class. A claim due and payable may not be 
preferred over a claim not due unless: 

(a) Doing so would leave the conservatorship estate 
without sufficient funds to pay the basic living and health 
care expenses of the individual subject to conservatorship; 
and 

(b) The court authorizes the preference under section 
414(1)(h) of this act. 

(6) If assets of a conservatorship estate are adequate 
to meet all existing claims, the court, acting in the best 
interest of the individual subject to conservatorship, may 
order the conservator to grant a security interest in the 
conservatorship estate for payment of a claim at a future 
date. 

NEW SECTION.  Sec. 429.  PERSONAL 
LIABILITY OF CONSERVATOR.  (1) Except as otherwise 
agreed by a conservator, the conservator is not personally 
liable on a contract properly entered into in a fiduciary 
capacity in the course of administration of the 
conservatorship estate unless the conservator fails to reveal 
the conservator's representative capacity in the contract or 
before entering into the contract. 

(2) A conservator is personally liable for an 
obligation arising from control of property of the 
conservatorship estate or an act or omission occurring in the 
course of administration of the conservatorship estate only if 
the conservator is personally at fault. 

(3) A claim based on a contract entered into by a 
conservator in a fiduciary capacity, an obligation arising 
from control of property included in the conservatorship 
estate, or a tort committed in the course of administration of 
the conservatorship estate may be asserted against the 
conservatorship estate in a proceeding against the 
conservator in a fiduciary capacity, whether or not the 
conservator is personally liable for the claim. 

(4) A question of liability between a conservatorship 
estate and the conservator personally may be determined in 
a proceeding for accounting, surcharge, or indemnification 
or another appropriate proceeding or action. 
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NEW SECTION.  Sec. 430.  REMOVAL OF 
CONSERVATOR—APPOINTMENT OF SUCCESSOR.  
(1) The court may remove a conservator for failure to 
perform the conservator's duties or other good cause and 
appoint a successor conservator to assume the duties of the 
conservator. 

(2) The court shall hold a hearing to determine 
whether to remove a conservator and appoint a successor on: 

(a) Petition of the individual subject to 
conservatorship, conservator, or person interested in the 
welfare of the individual which contains allegations that, if 
true, would support a reasonable belief that removal of the 
conservator and appointment of a successor may be 
appropriate, but the court may decline to hold a hearing if a 
petition based on the same or substantially similar facts was 
filed during the preceding six months;  

(b) Communication from the individual subject to 
conservatorship, conservator, or person interested in the 
welfare of the individual which supports a reasonable belief 
that removal of the conservator and appointment of a 
successor may be appropriate; or 

(c) Determination by the court that a hearing would 
be in the best interest of the individual subject to 
conservatorship. 

(3) Notice of a hearing under subsection (2)(a) of 
this section and notice of the individual's right to be 
represented at the hearing by counsel of the individual's 
choosing must be given to the individual subject to 
conservatorship, the conservator, and any other person the 
court determines. 

(4) An individual subject to conservatorship who 
seeks to remove the conservator and have a successor 
appointed has the right to choose an attorney to represent the 
individual in this matter. The court shall award reasonable 
attorneys' fees to the attorney as provided in section 120 of 
this act. 

(5) In selecting a successor conservator, the court 
shall follow the priorities under section 410 of this act. 

(6) Not later than fourteen days after appointing a 
successor conservator, the successor conservator shall give 
notice of the appointment to the individual subject to 
conservatorship and any person entitled to notice under 
section 411(6) of this act or a subsequent order. 

NEW SECTION.  Sec. 431.  TERMINATION OR 
MODIFICATION OF CONSERVATORSHIP.  (1) A 
conservatorship for a minor terminates on the earliest of: 

(a) A court order terminating the conservatorship; 
(b) The minor becoming an adult or, if the minor 

consents or the court finds by clear and convincing evidence 
that substantial harm to the minor's interests is otherwise 
likely, attaining twenty-one years of age; 

(c) Emancipation of the minor; or 
(d) Death of the minor.  
(2) A conservatorship for an adult terminates on 

order of the court or when the adult dies. 
(3) An individual subject to conservatorship, the 

conservator, or a person interested in the welfare of the 
individual may petition for: 

(a) Termination of the conservatorship on the 
ground that a basis for appointment under section 401 of this 

act does not exist or termination would be in the best interest 
of the individual or for other good cause; or 

(b) Modification of the conservatorship on the 
ground that the extent of protection or assistance granted is 
not appropriate or for other good cause. 

(4) The court shall hold a hearing to determine 
whether termination or modification of a conservatorship is 
appropriate on: 

(a) Petition under subsection (3) of this section that 
contains allegations that, if true, would support a reasonable 
belief that termination or modification of the 
conservatorship may be appropriate, but the court may 
decline to hold a hearing if a petition based on the same or 
substantially similar facts was filed within the preceding six 
months; 

(b) A communication from the individual subject to 
conservatorship, conservator, or person interested in the 
welfare of the individual which supports a reasonable belief 
that termination or modification of the conservatorship may 
be appropriate, including because the functional needs of the 
individual or supports or services available to the individual 
have changed; 

(c) A report from a guardian or conservator which 
indicates that termination or modification may be 
appropriate because the functional needs or supports or 
services available to the individual have changed or a 
protective arrangement instead of conservatorship or other 
less restrictive alternative is available; or 

(d) A determination by the court that a hearing 
would be in the best interest of the individual. 

(5) Notice of a petition under subsection (3) of this 
section must be given to the individual subject to 
conservatorship, the conservator, and any such other person 
the court determines. 

(6) On presentation of prima facie evidence for 
termination of a conservatorship, the court shall order 
termination unless it is proven that a basis for appointment 
of a conservator under section 401 of this act exists. 

(7) The court shall modify the powers granted to a 
conservator if the powers are excessive or inadequate due to 
a change in the abilities or limitations of the individual 
subject to conservatorship, the individual's supports, or other 
circumstances. 

(8) Unless the court otherwise orders for good cause, 
before terminating a conservatorship, the court shall follow 
the same procedures to safeguard the rights of the individual 
subject to conservatorship which apply to a petition for 
conservatorship. 

(9) An individual subject to conservatorship who 
seeks to terminate or modify the terms of the conservatorship 
has the right to choose an attorney to represent the individual 
in this matter. The court shall award reasonable attorneys' 
fees to the attorney as provided in section 120 of this act. 

(10) On termination of a conservatorship other than 
by reason of the death of the individual subject to 
conservatorship, property of the conservatorship estate 
passes to the individual. The order of termination must direct 
the conservator to file a final report and petition for 
discharge on approval by the court of the final report. 

(11) On termination of a conservatorship by reason 
of the death of the individual subject to conservatorship, the 
conservator shall file a final report and petition for discharge 
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on approval by the court of the final report within ninety 
days of death of the person subject to conservatorship. On 
approval of the final report, the conservator shall proceed 
expeditiously to distribute the conservatorship estate to the 
individual's estate or as otherwise ordered by the court. The 
conservator may take reasonable measures necessary to 
preserve the conservatorship estate until distribution can be 
made. 

(12) The court shall issue a final order of discharge 
on the approval by the court of the final report and 
satisfaction by the conservator of any other condition the 
court imposed on the conservator's discharge. 

NEW SECTION.  Sec. 432.  TRANSFER FOR 
BENEFIT OF MINOR WITHOUT APPOINTMENT OF 
CONSERVATOR.  (1) Unless a person required to transfer 
funds or other property to a minor knows that a conservator 
for the minor has been appointed or a proceeding is pending 
for conservatorship, the person may transfer an amount or 
value not exceeding fifteen thousand dollars in a twelve-
month period to: 

(a) A person that has care or custody of the minor 
and with whom the minor resides; 

(b) A guardian for the minor; 
(c) A custodian under the uniform transfers to 

minors act (chapter 11.114 RCW); or 
(d) A financial institution as a deposit in an interest-

bearing account or certificate solely in the name of the minor 
and shall give notice to the minor of the deposit. 

(2) A person that transfers funds or other property 
under this section is not responsible for its proper 
application. 

(3) A person that receives funds or other property for 
a minor under subsection (1)(a) or (b) of this section may 
apply it only to the support, care, education, health, or 
welfare of the minor, and may not derive a personal financial 
benefit from it, except for reimbursement for necessary 
expenses. Funds not applied for these purposes must be 
preserved for the future support, care, education, health, or 
welfare of the minor, and the balance, if any, transferred to 
the minor when the minor becomes an adult or otherwise is 
emancipated. 

ARTICLE 5 
OTHER PROTECTIVE ARRANGEMENTS 

NEW SECTION.  Sec. 501.  AUTHORITY FOR 
PROTECTIVE ARRANGEMENT.  (1) Under this article, a 
court: 

(a) On receiving a petition for a guardianship for an 
adult may order a protective arrangement instead of 
guardianship as a less restrictive alternative to guardianship; 
and 

(b) On receiving a petition for a conservatorship for 
an individual may order a protective arrangement instead of 
conservatorship as a less restrictive alternative to 
conservatorship. 

(2) A person interested in an adult's welfare, 
including the adult or a conservator for the adult, may 

petition under this article for a protective arrangement 
instead of guardianship. 

(3) The following persons may petition under this 
article for a protective arrangement instead of 
conservatorship: 

(a) The individual for whom the protective 
arrangement is sought; 

(b) A person interested in the property, financial 
affairs, or welfare of the individual, including a person that 
would be affected adversely by lack of effective 
management of property or financial affairs of the 
individual; and 

(c) The guardian for the individual. 

NEW SECTION.  Sec. 502.  BASIS FOR 
PROTECTIVE ARRANGEMENT INSTEAD OF 
GUARDIANSHIP FOR ADULT.  (1) After the hearing on 
a petition under section 302 of this act for a guardianship or 
under section 501(2) of this act for a protective arrangement 
instead of guardianship, the court may issue an order under 
subsection (2) of this section for a protective arrangement 
instead of guardianship if the court finds by clear and 
convincing evidence that: 

(a) The respondent lacks the ability to meet essential 
requirements for physical health, safety, or self-care because 
the respondent is unable to receive and evaluate information 
or make or communicate decisions, even with appropriate 
supportive services, technological assistance, or supported 
decision making; and 

(b) The respondent's identified needs cannot be met 
by a less restrictive alternative. 

(2) If the court makes the findings under subsection 
(1) of this section, the court, instead of appointing a 
guardian, may: 

(a) Authorize or direct a transaction necessary to 
meet the respondent's need for health, safety, or care, 
including: 

(i) A particular medical treatment or refusal of a 
particular medical treatment; 

(ii) A move to a specified place of dwelling; or 
(iii) Visitation or supervised visitation between the 

respondent and another person; 
(b) Restrict access to the respondent by a specified 

person whose access places the respondent at serious risk of 
physical, psychological, or financial harm; and 

(c) Reorder other arrangements on a limited basis 
that are appropriate. 

(3) In deciding whether to issue an order under this 
section, the court shall consider the factors under sections 
314 and 315 of this act that a guardian must consider when 
making a decision on behalf of an adult subject to 
guardianship. 

NEW SECTION.  Sec. 503.  BASIS FOR 
PROTECTIVE ARRANGEMENT INSTEAD OF 
CONSERVATORSHIP FOR ADULT OR MINOR.  (1) 
After the hearing on a petition under section 402 of this act 
for conservatorship for an adult or under section 501(3) of 
this act for a protective arrangement instead of a 
conservatorship for an adult, the court may issue an order 
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under subsection (3) of this section for a protective 
arrangement instead of conservatorship for the adult if the 
court finds by clear and convincing evidence that: 

(a) The adult is unable to manage property or 
financial affairs because: 

(i) Of a limitation in the ability to receive and 
evaluate information or make or communicate decisions, 
even with appropriate supportive services, technological 
assistance, or supported decision making; or 

(ii) The adult is missing, detained, or unable to return 
to the United States; 

(b) An order under subsection (3) of this section is 
necessary to: 

(i) Avoid harm to the adult or significant dissipation 
of the property of the adult; or 

(ii) Obtain or provide funds or other property needed 
for the support, care, education, health, or welfare of the 
adult or an individual entitled to the adult's support; and 

(c) The respondent's identified needs cannot be met 
by a less restrictive alternative. 

(2) After the hearing on a petition under section 402 
of this act for conservatorship for a minor or under section 
501(3) of this act for a protective arrangement instead of 
conservatorship for a minor, the court may issue an order 
under subsection (3) of this section for a protective 
arrangement instead of conservatorship for the respondent if 
the court finds by a preponderance of the evidence that the 
arrangement is in the minor's best interest, and: 

(a) If the minor has a parent, the court gives weight 
to any recommendation of the parent whether an 
arrangement is in the minor's best interest; 

(b) Either: 
(i) The minor owns money or property requiring 

management or protection that otherwise cannot be 
provided; 

(ii) The minor has or may have financial affairs that 
may be put at unreasonable risk or hindered because of the 
minor's age; or 

(iii) The arrangement is necessary or desirable to 
obtain or provide funds or other property needed for the 
support, care, education, health, or welfare of the minor; and 

(iv) The order under subsection (3) of this section is 
necessary or desirable to obtain or provide money needed for 
the support, care, education, health, or welfare of the minor. 

(3) If the court makes the findings under subsection 
(1) or (2) of this section, the court, instead of appointing a 
conservator, may: 

(a) Authorize or direct a transaction necessary to 
protect the financial interest or property of the respondent, 
including: 

(i) An action to establish eligibility for benefits; 
(ii) Payment, delivery, deposit, or retention of funds 

or property; 
(iii) Sale, mortgage, lease, or other transfer of 

property; 
(iv) Purchase of an annuity; 
(v) Entry into a contractual relationship, including a 

contract to provide for personal care, supportive services, 
education, training, or employment; 

(vi) Addition to or establishment of a trust; 

(vii) Ratification or invalidation of a contract, trust, 
will, or other transaction, including a transaction related to 
the property or business affairs of the respondent; or 

(viii) Settlement of a claim; or 
(b) Restrict access to the respondent's property by a 

specified person whose access to the property places the 
respondent at serious risk of financial harm. 

(4) After the hearing on a petition under section 501 
(1)(b) or (3) of this act, whether or not the court makes the 
findings under subsection (1) or (2) of this section, the court 
may issue an order to restrict access to the respondent or the 
respondent's property by a specified person that the court 
finds by clear and convincing evidence: 

(a) Through fraud, coercion, duress, or the use of 
deception and control caused or attempted to cause an action 
that would have resulted in financial harm to the respondent 
or the respondent's property; and 

(b) Poses a serious risk of substantial financial harm 
to the respondent or the respondent's property. 

(5) Before issuing an order under subsection (3) or 
(4) of this section, the court shall consider the factors under 
section 418 of this act a conservator must consider when 
making a decision on behalf of an individual subject to 
conservatorship. 

(6) Before issuing an order under subsection (3) or 
(4) of this section for a respondent who is a minor, the court 
also shall consider the best interest of the minor, the 
preference of the parents of the minor, and the preference of 
the minor, if the minor is twelve years of age or older. 

NEW SECTION.  Sec. 504.  PETITION FOR 
PROTECTIVE ARRANGEMENT.  A petition for a 
protective arrangement instead of guardianship or 
conservatorship must state the petitioner's name, principal 
residence, current street address, if different, relationship to 
the respondent, interest in the protective arrangement, the 
name and address of any attorney representing the petitioner, 
and, to the extent known, the following: 

(1) The respondent's name, age, principal residence, 
current street address, if different, and, if different, address 
of the dwelling in which it is proposed the respondent will 
reside if the petition is granted; 

(2) The name and address of the respondent's: 
(a) Spouse or domestic partner or, if the respondent 

has none, an adult with whom the respondent has shared 
household responsibilities for more than six months in the 
twelve-month period before the filing of the petition; 

(b) Adult children or, if none, each parent and adult 
sibling of the respondent, or, if none, at least one adult 
nearest in kinship to the respondent who can be found with 
reasonable diligence; and 

(c) Adult stepchildren whom the respondent actively 
parented during the stepchildren's minor years and with 
whom the respondent had an ongoing relationship in the 
two-year period immediately before the filing of the petition; 

(3) The name and current address of each of the 
following, if applicable: 

(a) A person responsible for the care or custody of 
the respondent; 

(b) Any attorney currently representing the 
respondent; 
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(c) The representative payee appointed by the social 
security administration for the respondent; 

(d) A guardian or conservator acting for the 
respondent in this state or another jurisdiction; 

(e) A trustee or custodian of a trust or custodianship 
of which the respondent is a beneficiary; 

(f) The fiduciary appointed for the respondent by the 
department of veterans affairs; 

(g) An agent designated under a power of attorney 
for health care in which the respondent is identified as the 
principal; 

(h) An agent designated under a power of attorney 
for finances in which the respondent is identified as the 
principal; 

(i) A person nominated as guardian or conservator 
by the respondent if the respondent is twelve years of age or 
older; 

(j) A person nominated as guardian by the 
respondent's parent, spouse, or domestic partner in a will or 
other signed record; 

(k) A person known to have routinely assisted the 
respondent with decision making in the six-month period 
immediately before the filing of the petition; and 

(l) If the respondent is a minor: 
(i) An adult not otherwise listed with whom the 

respondent resides; and 
(ii) Each person not otherwise listed that had 

primary care or custody of the respondent for at least sixty 
days during the two years immediately before the filing of 
the petition or for at least seven hundred thirty days during 
the five years immediately before the filing of the petition; 

(4) The nature of the protective arrangement sought; 
(5) The reason the protective arrangement sought is 

necessary, including a brief description of: 
(a) The nature and extent of the respondent's alleged 

need; 
(b) Any less restrictive alternative for meeting the 

respondent's alleged need which has been considered or 
implemented; 

(c) If no less restrictive alternative has been 
considered or implemented, the reason less restrictive 
alternatives have not been considered or implemented; and 

(d) The reason other less restrictive alternatives are 
insufficient to meet the respondent's alleged need; 

(6) The name and current address, if known, of any 
person with whom the petitioner seeks to limit the 
respondent's contact; 

(7) Whether the respondent needs an interpreter, 
translator, or other form of support to communicate 
effectively with the court or understand court proceedings; 

(8) If a protective arrangement instead of 
guardianship is sought and the respondent has property other 
than personal effects, a general statement of the respondent's 
property with an estimate of its value, including any 
insurance or pension, and the source and amount of any other 
anticipated income or receipts; and 

(9) If a protective arrangement instead of 
conservatorship is sought, a general statement of the 
respondent's property with an estimate of its value, including 
any insurance or pension, and the source and amount of other 
anticipated income or receipts. 

NEW SECTION.  Sec. 505.  NOTICE AND 
HEARING.  (1) All petitions filed under section 504 of this 
act for appointment of a guardian for an adult shall be heard 
within sixty days unless an extension of time is requested by 
a party or the visitor within such sixty-day period and 
granted for good cause shown. 

(2) A copy of a petition under section 501 of this act 
and notice of a hearing on the petition must be served 
personally on the respondent and the visitor appointed under 
section 506 of this act not more than five court days after the 
petition under section 504 of this act has been filed. The 
notice must inform the respondent of the respondent's rights 
at the hearing, including the right to an attorney and to attend 
the hearing. The notice must include a description of the 
nature, purpose, and consequences of granting the petition. 
The court may not grant the petition if notice substantially 
complying with this subsection is not served on the 
respondent. 

(3) In a proceeding on a petition under section 501 
of this act, the notice required under subsection (2) of this 
section must be given to the persons required to be listed in 
the petition under section 504 (1) through (3) of this act and 
any other person interested in the respondent's welfare the 
court determines. Failure to give notice under this subsection 
does not preclude the court from granting the petition. 

(4) After the court has ordered a protective 
arrangement under this article, notice of a hearing on a 
petition filed under this chapter, together with a copy of the 
petition, must be given to the respondent and any other 
person the court determines. 

NEW SECTION.  Sec. 506.  APPOINTMENT AND 
ROLE OF VISITOR.  (1) On filing of a petition under 
section 501 of this act for a protective arrangement instead 
of guardianship, the court shall appoint a visitor. The visitor 
must be an individual with training or experience in the type 
of abilities, limitations, and needs alleged in the petition. 

(2) On filing of a petition under section 501 of this 
act for a protective arrangement instead of conservatorship 
for a minor, the court may appoint a visitor to investigate a 
matter related to the petition or inform the minor or a parent 
of the minor about the petition or a related matter. 

(3) On filing of a petition under section 501 of this 
act or a protective arrangement instead of conservatorship 
for an adult, the court shall appoint a visitor unless the 
respondent is represented by an attorney appointed by the 
court. The visitor must be an individual with training or 
experience in the types of abilities, limitations, and needs 
alleged in the petition. 

(4) The court, in the order appointing visitor, shall 
specify the hourly rate the visitor may charge for his or her 
services, and shall specify the maximum amount the visitor 
may charge without additional court review and approval. 

(5)(a) The visitor appointed under subsection (1) or 
(3) of this section shall within five days of receipt of notice 
of appointment file with the court and serve, either 
personally or by certified mail with return receipt, the 
respondent or his or her legal counsel, the petitioner or his or 
her legal counsel, and any interested party entitled to notice 
under section 116 of this act with a statement including: His 
or her training relating to the duties as a visitor; his or her 
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criminal history as defined in RCW 9.94A.030 for the period 
covering ten years prior to the appointment; his or her hourly 
rate, if compensated; whether the guardian ad litem has had 
any contact with a party to the proceeding prior to his or her 
appointment; and whether he or she has an apparent conflict 
of interest. Within three days of the later of the actual service 
or filing of the visitor's statement, any party may set a 
hearing and file and serve a motion for an order to show 
cause why the visitor should not be removed for one of the 
following three reasons: 

(i) Lack of expertise necessary for the proceeding; 
(ii) An hourly rate higher than what is reasonable for 

the particular proceeding; or 
(iii) A conflict of interest. 
(b) Notice of the hearing shall be provided to the 

visitor and all parties. If, after a hearing, the court enters an 
order replacing the visitor, findings shall be included, 
expressly stating the reasons for the removal. If the visitor is 
not removed, the court has the authority to assess to the 
moving party attorneys' fees and costs related to the motion. 
The court shall assess attorneys' fees and costs for frivolous 
motions. 

(6) A visitor appointed under subsection (1) or (3) of 
this section shall interview the respondent in person and in a 
manner the respondent is best able to understand: 

(a) Explain to the respondent the substance of the 
petition, the nature, purpose, and effect of the proceeding, 
and the respondent's rights at the hearing on the petition; 

(b) Determine the respondent's views with respect to 
the order sought; 

(c) Inform the respondent that all costs and expenses 
of the proceeding, including respondent's attorneys' fees, 
may be paid from the respondent's assets; 

(d) If the petitioner seeks an order related to the 
dwelling of the respondent, visit the respondent's present 
dwelling and any dwelling in which it is reasonably believed 
the respondent will live if the order is granted; 

(e) If a protective arrangement instead of 
guardianship is sought, obtain information from any 
physician or other person known to have treated, advised, or 
assessed the respondent's relevant physical or mental 
condition; 

(f) If a protective arrangement instead of 
conservatorship is sought, review financial records of the 
respondent, if relevant to the visitor's recommendation under 
subsection (7)(b) of this section; and 

(g) Investigate the allegations in the petition and any 
other matter relating to the petition the court directs. 

(7) A visitor under this section promptly shall file a 
report in a record with the court, which must include: 

(a) To the extent relevant to the order sought, a 
summary of self-care, independent living tasks, and financial 
management tasks the respondent: 

(i) Can manage without assistance or with existing 
supports; 

(ii) Could manage with the assistance of appropriate 
supportive services, technological assistance, or supported 
decision making; and 

(iii) Cannot manage; 
(b) A recommendation regarding the 

appropriateness of the protective arrangement sought and 

whether a less restrictive alternative for meeting the 
respondent's needs is available; 

(c) If the petition seeks to change the physical 
location of the dwelling of the respondent, a statement 
whether the proposed dwelling meets the respondent's needs 
and whether the respondent has expressed a preference as to 
the respondent's dwelling; 

(d) A recommendation whether a professional 
evaluation under section 508 of this act is necessary; 

(e) A statement whether the respondent is able to 
attend a hearing at the location court proceedings typically 
are held; 

(f) A statement whether the respondent is able to 
participate in a hearing and which identifies any technology 
or other form of support that would enhance the respondent's 
ability to participate; and 

(g) Any other matter the court directs. 

NEW SECTION.  Sec. 507.  APPOINTMENT AND 
ROLE OF ATTORNEY.  (1) Unless the respondent in a 
proceeding under this article is represented by an attorney, 
the court is not required, but may appoint an attorney to 
represent the respondent, regardless of the respondent's 
ability to pay. 

(2) An attorney representing the respondent in a 
proceeding under this article shall: 

(a) Make reasonable efforts to ascertain the 
respondent's wishes; 

(b) Advocate for the respondent's wishes to the 
extent reasonably ascertainable; and 

(c) If the respondent's wishes are not reasonably 
ascertainable, advocate for the result that is the least 
restrictive alternative in type, duration, and scope, consistent 
with the respondent's interests. 

(3) The court is not required, but may appoint an 
attorney to represent a parent of a minor who is the subject 
of a proceeding under this article if: 

(a) The parent objects to the entry of an order for a 
protective arrangement instead of guardianship or 
conservatorship; 

(b) The court determines that counsel is needed to 
ensure that consent to the entry of an order for a protective 
arrangement is informed; or 

(c) The court otherwise determines the parent needs 
representation. 

NEW SECTION.  Sec. 508.  PROFESSIONAL 
EVALUATION.  (1) At or before a hearing on a petition 
under this article for a protective arrangement, the court shall 
order a professional evaluation of the respondent: 

(a) If the respondent requests the evaluation; or 
(b) In other cases, unless the court finds that it has 

sufficient information to determine the respondent's needs 
and abilities without the evaluation. 

(2) If the court orders an evaluation under subsection 
(1) of this section, the respondent must be examined by a 
licensed physician, psychologist, social worker, or other 
individual appointed by the court who is qualified to 
evaluate the respondent's alleged cognitive and functional 
abilities and limitations and will not be advantaged or 
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disadvantaged by a decision to grant the petition or 
otherwise have a conflict of interest. The individual 
conducting the evaluation promptly shall file a report in a 
record with the court. Unless otherwise directed by the court, 
the report must contain: 

(a) A description of the nature, type, and extent of 
the respondent's cognitive and functional abilities and 
limitations; 

(b) An evaluation of the respondent's mental and 
physical condition and, if appropriate, educational potential, 
adaptive behavior, and social skills; 

(c) A prognosis for improvement, including with 
regard to the ability to manage the respondent's property and 
financial affairs if a limitation in that ability is alleged, and 
recommendation for the appropriate treatment, support, or 
habilitation plan; and 

(d) The date of the examination on which the report 
is based. 

(3) The respondent may decline to participate in an 
evaluation ordered under subsection (1) of this section. 

NEW SECTION.  Sec. 509.  ATTENDANCE AND 
RIGHTS AT HEARING.  (1) Except as otherwise provided 
in subsection (2) of this section, a hearing under this article 
may not proceed unless the respondent attends the hearing. 
If it is not reasonably feasible for the respondent to attend a 
hearing at the location court proceedings typically are held, 
the court shall make reasonable efforts to hold the hearing at 
an alternative location convenient to the respondent or allow 
the respondent to attend the hearing using real-time audio-
visual technology. 

(2) A hearing under this article may proceed without 
the respondent in attendance if the court finds by clear and 
convincing evidence that: 

(a) The respondent consistently and repeatedly has 
refused to attend the hearing after having been fully 
informed of the right to attend and the potential 
consequences of failing to do so; 

(b) There is no practicable way for the respondent to 
attend and participate in the hearing even with appropriate 
supportive services and technological assistance; or 

(c) The respondent is a minor who has received 
proper notice and attendance would be harmful to the minor. 

(3) The respondent may be assisted in a hearing 
under this article by a person or persons of the respondent's 
choosing, assistive technology, or an interpreter or 
translator, or a combination of these supports. If assistance 
would facilitate the respondent's participation in the hearing, 
but is not otherwise available to the respondent, the court 
shall make reasonable efforts to provide it. 

(4) The respondent has a right to choose an attorney 
to represent the respondent at a hearing under this article. 

(5) At a hearing under this article, the respondent 
may: 

(a) Present evidence and subpoena witnesses and 
documents; 

(b) Examine witnesses, including any court-
appointed evaluator and the visitor; and 

(c) Otherwise participate in the hearing. 
(6) A hearing under this article must be closed on 

request of the respondent and a showing of good cause. 

(7) Any person may request to participate in a 
hearing under this article. The court may grant the request, 
with or without a hearing, on determining that the best 
interests of the respondent will be served. The court may 
impose appropriate conditions on the person's participation. 

NEW SECTION.  Sec. 510.  NOTICE OF ORDER.  
The court shall give notice of an order under this article to 
the individual who is subject to the protective arrangement 
instead of guardianship or conservatorship, a person whose 
access to the individual is restricted by the order, and any 
other person the court determines. 

NEW SECTION.  Sec. 511.  CONFIDENTIALITY 
OF RECORDS.  (1) The existence of a proceeding for or the 
existence of a protective arrangement instead of 
guardianship or conservatorship is a matter of public record 
unless the court seals the record after: 

(a) The respondent, the individual subject to the 
protective arrangement, or the parent of a minor subject to 
the protective arrangement requests the record be sealed; and 

(b) Either: 
(i) The proceeding is dismissed; 
(ii) The protective arrangement is no longer in 

effect; or 
(iii) An act authorized by the order granting the 

protective arrangement has been completed. 
(2) A respondent, an individual subject to a 

protective arrangement instead of guardianship or 
conservatorship, an attorney designated by the respondent or 
individual, a parent of a minor subject to a protective 
arrangement, and any other person the court determines are 
entitled to access court records of the proceeding and 
resulting protective arrangement. A person not otherwise 
entitled access to court records under this subsection for 
good cause may petition the court for access. The court shall 
grant access if access is in the best interest of the respondent 
or individual subject to the protective arrangement or 
furthers the public interest and does not endanger the welfare 
or financial interests of the respondent or individual. 

(3) A report of a visitor or professional evaluation 
generated in the course of a proceeding under this article 
must be sealed on filing but is available to: 

(a) The court; 
(b) The individual who is the subject of the report or 

evaluation, without limitation as to use; 
(c) The petitioner, visitor, and petitioner's and 

respondent's attorneys, for purposes of the proceeding; 
(d) Unless the court orders otherwise, an agent 

appointed under a power of attorney for finances in which 
the respondent is the principal; 

(e) If the order is for a protective arrangement 
instead of guardianship and unless the court orders 
otherwise, an agent appointed under a power of attorney for 
health care in which the respondent is identified as the 
principal; and 

(f) Any other person if it is in the public interest or 
for a purpose the court orders for good cause. 
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NEW SECTION.  Sec. 512.  APPOINTMENT OF 
SPECIAL AGENT.  The court may appoint a special agent, 
to assist in implementing a protective arrangement under this 
article. The special agent has the authority conferred by the 
order of appointment and serves until discharged by court 
order. 

ARTICLE 6 
FORMS 

NEW SECTION.  Sec. 601.  USE OF FORMS.  
Unless otherwise provided in this chapter, use of the forms 
contained in this article is optional. Failure to use these 
forms does not prejudice any party. 

NEW SECTION.  Sec. 602.  PETITION FOR 
GUARDIANSHIP FOR MINOR.  This form may be used to 
petition for guardianship for a minor. 

Petition for Guardianship for Minor 
State of: .......................................................  
County of: ....................................................  
Name and address of attorney representing 

petitioner, if applicable:............................................  
 .....................................................................  
 .....................................................................  
Note to petitioner: This form can be used to 

petition for a guardian for a minor. A court may 
appoint a guardian for a minor who does not have a 
guardian if the court finds the appointment is in the 
minor's best interest, and: The parents, after being 
fully informed of the nature and consequences of 
guardianship, consent; all parental rights have been 
terminated; or the court finds by clear and 
convincing evidence that the parents are unwilling 
or unable to exercise their parental rights. 

(1) Information about the person filing this 
petition (the petitioner.) 

(a) Name: .....................................................  
(b) Principal residence: ................................  
(c) Current street address (if different): .......  
(d) Relationship to minor: ............................  
(e) Interest in this petition: ...........................  
(f) Telephone number (optional): ................  
(g) Email address (optional): .......................  
(2) Information about the minor alleged to 

need a guardian. Provide the following information 
to the extent known. 

(a) Name: .....................................................  
(b) Age: .......................................................  
(c) Principal residence: ................................  
(d) Current street address (if different): .......  
(e) If petitioner anticipates the minor 

moving, or seeks to move the minor, proposed new 
address: ....................................................................  

(f) Does the minor need an interpreter, 
translator, or other form of support to communicate 
with the court or understand court proceedings? If 
so, please explain: ....................................................  

(g) Telephone number (optional): ................  
(h) Email address (optional): .......................  

(3) Information about the minor's parent(s). 
(a) Name(s) of living parent(s): ...................  
(b) Current street address(es) of living 

parent(s): ..................................................................  
(c) Does any parent need an interpreter, 

translator, or other form of support to communicate 
with the court or understand court proceedings? If 
so, please explain: ....................................................  

 ....................................................................  
 ....................................................................  
(4) People who are required to be notified of 

this petition. State the name and current address of 
the people listed in Appendix A. 

 ....................................................................  
 ....................................................................  
(5) Appointment requested. State the name 

and address of any proposed guardian and the reason 
the proposed guardian should be selected. 

 ....................................................................  
 ....................................................................  
(6) State why petitioner seeks the 

appointment. Include a description of the nature and 
extent of the minor's alleged need. 

 ....................................................................  
 ....................................................................  
(7) Property. If the minor has property other 

than personal effects, state the minor's property with 
an estimate of its value. 

 ....................................................................  
 ....................................................................  
(8) Other proceedings. If there are any other 

proceedings concerning the care or custody of the 
minor currently pending in any court in this state or 
another jurisdiction, please describe them. 

 ....................................................................  
 ....................................................................  
(9) Attorney(s). If the minor or the minor's 

parent is represented by an attorney in this matter, 
state the name, telephone number, email address, 
and address of the attorney(s). 

 ....................................................................  
 ....................................................................  

SIGNATURE 
 ..............................................             . . . . . . 
Signature of Petitioner                             Date 
 ..............................................             . . . . . . 
Signature of Petitioner's Attorney if               

Date 
Petitioner is Represented by Counsel 

APPENDIX A: 
People whose name and address must be 

listed in subsection (4) of this petition if they are not 
the petitioner: 

The minor, if the minor is twelve years of 
age or older; 

Each parent of the minor or, if there are 
none, the adult nearest in kinship that can be found; 

An adult with whom the minor resides; 
Each person that had primary care or 

custody of the minor for at least sixty days during 
the two years immediately before the filing of the 
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petition or for at least seven hundred thirty days 
during the five years immediately before the filing 
of the petition; 

If the minor is twelve years of age or older, 
any person nominated as guardian by the minor; 

Any person nominated as guardian by a 
parent of the minor; 

The grandparents of the minor; 
Adult siblings of the minor; and 
Any current guardian or conservator for the 

minor appointed in this state or another jurisdiction.  

NEW SECTION.  Sec. 603.  PETITION FOR 
GUARDIANSHIP, CONSERVATORSHIP, OR 
PROTECTIVE ARRANGEMENT.  This form may be used 
to petition for: 

Guardianship for an adult; 
Conservatorship for an adult or minor; 
A protective arrangement instead of 

guardianship for an adult; or 
A protective arrangement instead of 

conservatorship for an adult or minor. 
Petition for Guardianship, Conservatorship, or 
Protective Arrangement 

State of: .......................................................  
County of: ....................................................  
Name and address of attorney representing 

petitioner, if applicable:............................................  
 .....................................................................  
 .....................................................................  
Note to petitioner: This form can be used to 

petition for a guardian, conservator, or both, or for a 
protective arrangement instead of either a 
guardianship or conservatorship. This form should 
not be used to petition for guardianship for a minor. 

The court may appoint a guardian or order a 
protective arrangement instead of guardianship for 
an adult if the adult lacks the ability to meet essential 
requirements for physical health, safety, or self-care 
because (1) the adult is unable to receive and 
evaluate information or make or communicate 
decisions even with the use of supportive services, 
technological assistance, and supported decision 
making, and (2) the adult's identified needs cannot 
be met by a less restrictive alternative. 

The court may appoint a conservator or 
order a protective arrangement instead of 
conservatorship for an adult if (1) the adult is unable 
to manage property and financial affairs because of 
a limitation in the ability to receive and evaluate 
information or make or communicate decisions even 
with the use of supportive services, technological 
assistance, and supported decision making or the 
adult is missing, detained, or unable to return to the 
United States, and (2) appointment is necessary to 
avoid harm to the adult or significant dissipation of 
the property of the adult, or to obtain or provide 
funds or other property needed for the support, care, 
education, health, or welfare of the adult, or of an 
individual who is entitled to the adult's support, and 

protection is necessary or desirable to provide funds 
or other property for that purpose. 

The court may appoint a conservator or 
order a protective arrangement instead of 
conservatorship for a minor if: (1) The minor owns 
funds or other property requiring management or 
protection that cannot otherwise be provided; or (2) 
it would be in the minor's best interests, and the 
minor has or may have financial affairs that may be 
put at unreasonable risk or hindered because of the 
minor's age, or appointment is necessary or desirable 
to provide funds or other property needed for the 
support, care, education, health, or welfare of the 
minor. 

The court may also order a protective 
arrangement instead of conservatorship that restricts 
access to an individual or an individual's property by 
a person that the court finds: (1) Through fraud, 
coercion, duress, or the use of deception and control, 
caused, or attempted to cause, an action that would 
have resulted in financial harm to the individual or 
the individual's property; and (2) poses a serious risk 
of substantial financial harm to the individual or the 
individual's property. 

(1) Information about the person filing this 
petition (the petitioner.) 

(a) Name: ....................................................  
(b) Principal residence: ...............................  
(c) Current street address (if different): .......  
(d) Relationship to respondent: ...................  
(e) Interest in this petition: ..........................  
(f) Telephone number (optional): ................  
(g) Email address (optional): .......................  
(2) Information about the individual alleged 

to need protection (the "respondent"). Provide the 
following information to the extent known. 

(a) Name: ....................................................  
(b) Age: .......................................................  
(c) Principal residence: ................................  
(d) Current street address (if different): ......  
(e) If petitioner anticipates respondent 

moving, or seeks to move respondent, proposed new 
address: ....................................................................  

(f) Does respondent need an interpreter, 
translator, or other form of support to communicate 
with the court or understand court proceedings? If 
so, please explain: ....................................................  

 ....................................................................  
(g) Telephone number (optional): ...............  
(h) Email address (optional): .......................  
(3) People who are required to be notified of 

this petition. State the name and address of the 
people listed in Appendix A. 

 ....................................................................  
 ....................................................................  
(4) Existing agents. State the name and 

address of any person appointed as an agent under a 
power of attorney for finances or power of attorney 
for health care, or who has been appointed as the 
individual's representative for payment of benefits. 

 ....................................................................  
 ....................................................................  
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(5) Action requested. State whether 
petitioner is seeking appointment of a guardian, a 
conservator, or a protective arrangement instead of 
an appointment. 

 .....................................................................  
 .....................................................................  
(6) Order requested or appointment 

requested. If seeking a protective arrangement 
instead of a guardianship or conservatorship, state 
the transaction or other action you want the court to 
order. If seeking appointment of a guardian or 
conservator, state the powers petitioner requests the 
court grant to a guardian or conservator. 

 .....................................................................  
 .....................................................................  
(7) State why the appointment or protective 

arrangement sought is necessary. Include a 
description of the nature and extent of respondent's 
alleged need. 

 .....................................................................  
 .....................................................................  
(8) State all less restrictive alternatives to 

meeting respondent's alleged need that have been 
considered or implemented. Less restrictive 
alternatives could include supported decision 
making, technological assistance, or the 
appointment of an agent by respondent including 
appointment under a power of attorney for health 
care or power of attorney for finances. If no 
alternative has been considered or implemented, 
state the reason why not. 

 .....................................................................  
 .....................................................................  
(9) Explain why less restrictive alternatives 

will not meet respondent's alleged need. 
 .....................................................................  
 .....................................................................  
(10) Provide a general statement of 

respondent's property and an estimate of its value. 
Include any real property such as a house or land, 
insurance or pension, and the source and amount of 
any other anticipated income or receipts. As part of 
this statement, indicate, if known, how the property 
is titled (for example, is it jointly owned?). 

 .....................................................................  
 .....................................................................  
(11) For a petition seeking appointment of a 

conservator. (Skip this section if not asking for 
appointment of a conservator.) 

(a) If seeking appointment of a conservator 
with all powers permissible under this state's law, 
explain why appointment of a conservator with 
fewer powers (i.e., a "limited conservatorship") or 
other protective arrangement instead of 
conservatorship will not meet the individual's 
alleged needs. 

 .....................................................................  
 .....................................................................  
(b) If seeking a limited conservatorship, 

state the property petitioner requests be placed under 
the conservator's control and any proposed 
limitation on the conservator's powers and duties. 

 ....................................................................  
 ....................................................................  
(c) State the name and address of any 

proposed conservator and the reason the proposed 
conservator should be selected. 

 ....................................................................  
 ....................................................................  
(d) If respondent is twelve years of age or 

older, state the name and address of any person 
respondent nominates as conservator. 

 ....................................................................  
 ....................................................................  
(e) If alleging a limitation in respondent's 

ability to receive and evaluate information, provide 
a brief description of the nature and extent of 
respondent's alleged limitation. 

 ....................................................................  
 ....................................................................  
(f) If alleging that respondent is missing, 

detained, or unable to return to the United States, 
state the relevant circumstances, including the time 
and nature of the disappearance or detention and a 
description of any search or inquiry concerning 
respondent's whereabouts. 

 ....................................................................  
 ....................................................................  
(12) For a petition seeking appointment of a 

guardian. (Skip this section if not asking for 
appointment of a guardian.) 

(a) If seeking appointment of a guardian 
with all powers permissible under this state's law, 
explain why appointment of a guardian with fewer 
powers (i.e., a "limited guardianship") or other 
protective arrangement instead of guardianship will 
not meet the individual's alleged needs. 

 ....................................................................  
 ....................................................................  
(b) If seeking a limited guardianship, state 

the powers petitioner requests be granted to the 
guardian. 

 ....................................................................  
 ....................................................................  
(c) State the name and address of any 

proposed guardian and the reason the proposed 
guardian should be selected. 

 ....................................................................  
 ....................................................................  
(d) State the name and address of any person 

nominated as guardian by respondent, or, in a will or 
other signed writing or other record, by respondent's 
parent or spouse or domestic partner. 

 ....................................................................  
 ....................................................................  
(13) Attorney. If petitioner, respondent, or, 

if respondent is a minor, respondent's parent is 
represented by an attorney in this matter, state the 
name, telephone number, email address, and address 
of the attorney(s). 

 ....................................................................  
 ....................................................................  

SIGNATURE 
 ..............................................             . . . . . . 
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Signature of Petitioner                             Date 
 ..............................................             . . . . . . 
Signature of Petitioner's Attorney if               

Date 
Petitioner is Represented by Counsel 

APPENDIX A: 
People whose name and address must be 

listed in subsection (3) of this petition, if they are not 
the petitioner. 

Respondent's spouse or domestic partner, or 
if respondent has none, any adult with whom 
respondent has shared household responsibilities in 
the past six months; 

Respondent's adult children, or, if 
respondent has none, respondent's parents and adult 
siblings, or if respondent has none, one or more 
adults nearest in kinship to respondent who can be 
found with reasonable diligence; 

Respondent's adult stepchildren whom 
respondent actively parented during the 
stepchildren's minor years and with whom 
respondent had an ongoing relationship within two 
years of this petition; 

Any person responsible for the care or 
custody of respondent; 

Any attorney currently representing 
respondent; 

Any representative payee for respondent 
appointed by the social security administration; 

Any current guardian or conservator for 
respondent appointed in this state or another 
jurisdiction; 

Any trustee or custodian of a trust or 
custodianship of which respondent is a beneficiary; 

Any veterans administration fiduciary for 
respondent; 

Any person respondent has designated as 
agent under a power of attorney for finances; 

Any person respondent has designated as 
agent under a power of attorney for health care; 

Any person known to have routinely 
assisted the individual with decision making in the 
previous six months; 

Any person respondent nominates as 
guardian or conservator; and 

Any person nominated as guardian by 
respondent's parent or spouse or domestic partner in 
a will or other signed writing or other record. 

NEW SECTION.  Sec. 604.  NOTIFICATION OF 
RIGHTS FOR ADULT SUBJECT TO GUARDIANSHIP 
OR CONSERVATORSHIP.  This form may be used to 
notify an adult subject to guardianship or conservatorship of 
the adult's rights under sections 311 and 412 of this act. 

Notification of Rights 
You are getting this notice because a 

guardian, conservator, or both have been appointed 
for you. It tells you about some important rights you 
have. It does not tell you about all your rights. If you 
have questions about your rights, you can ask an 

attorney or another person, including your guardian 
or conservator, to help you understand your rights. 
General rights: 

You have the right to exercise any right the 
court has not given to your guardian or conservator. 

You also have the right to ask the court to: 
End your guardianship, conservatorship, or 

both; 
Increase or decrease the powers granted to 

your guardian, conservator, or both; 
Make other changes that affect what your 

guardian or conservator can do or how they do it; 
and 

Replace the person that was appointed with 
someone else. 

You also have a right to hire an attorney to 
help you do any of these things. 
Additional rights for persons for whom a 
guardian has been appointed:  

As an adult subject to guardianship, you 
have a right to: 

(1) Be involved in decisions affecting you, 
including decisions about your care, where you live, 
your activities, and your social interactions, to the 
extent reasonably feasible; 

(2) Be involved in decisions about your 
health care to the extent reasonably feasible, and to 
have other people help you understand the risks and 
benefits of health care options; 

(3) Be notified at least fourteen days in 
advance of a change in where you live or a 
permanent move to a nursing home, mental health 
facility, or other facility that places restrictions on 
your ability to leave or have visitors, unless the 
guardian has proposed this change in the guardian's 
plan or the court has expressly authorized it; 

(4) Ask the court to prevent your guardian 
from changing where you live or selling or 
surrendering your primary dwelling by following the 
appropriate process for objecting to such a move in 
compliance with section 314(5) of this act; 

(5) Vote and get married unless the court 
order appointing your guardian states that you 
cannot do so; 

(6) Receive a copy of your guardian's report 
and your guardian's plan; and 

(7) Communicate, visit, or interact with 
other people (this includes the right to have visitors, 
to make and receive telephone calls, personal mail, 
or electronic communications) unless: 

(a) Your guardian has been authorized by 
the court by specific order to restrict these 
communications, visits, or interactions; 

(b) A protective order is in effect that limits 
contact between you and other people; or 

(c) Your guardian has good cause to believe 
the restriction is needed to protect you from 
significant physical, psychological, or financial 
harm and the restriction is for not more than seven 
business days if the person has a relative or 
preexisting social relationship with you or not more 
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than sixty days if the person does not have that kind 
of relationship with you. 
Additional rights for persons for whom a 
conservator has been appointed: 

As an adult subject to conservatorship, you 
have a right to: 

Participate in decisions about how your 
property is managed to the extent feasible; and 

Receive a copy of your conservator's 
inventory, report, and plan. 

NEW SECTION.  Sec. 605.  LETTERS OF 
OFFICE.  All letters of guardianship/conservatorship must 
be in the following form or a substantially similar form: 

IN THE SUPERIOR COURT OF THE 
STATE OF WASHINGTON IN AND FOR THE 
COUNTY OF  . . . . . . . . . 

IN THE 
MATTER 
OF THE 

GUAR
DIANSHIP/ 

CONSE
RVATORSH
IP OF 

. . . . . . . 
. . . . . . . . . .  

Cause No.  . . . . . . . . 

 
LETTERS OF 
GUARDIANSHIP/CONSERVATORSHIP 
 

Date 
letters expire 

 ..............................................................  

 
THESE LETTERS OF 
GUARDIANSHIP/CONSERVATORSHIP PROVIDE 
OFFICIAL VERIFICATION OF THE FOLLOWING: 

 

On the . . . . . . . . . day of . . . . . . . ., (year) . . . . the Court 
appointed . . . . . . . . . . .to serve as: 

 

□ Guardian of the Person     □ Full     □ Limited 

□ Conservator of the Estate     □ Full     □ Limited 

 

for . . . . . . . . . . . ., in the above referenced matter. 

 

The Guardian/Conservator has fulfilled all legal 
requirements to serve including, but not limited to: 
Taking and filing the oath; filing any bond consistent 
with the court's order; filing any blocked account 
agreement consistent with the court's order; and 
appointing a resident agent for a nonresident guardian. 

 

The Court, having found the Guardian/Conservator 
duly qualified, now makes it known . . . . . . . . . is 

authorized as the Guardian for . . . . . . . . . . . . . . designated 
in the Court's order as referenced above. 

 

The next filing and reporting deadline in this matter is 
on the . . . day of . . . . . . ., . . . . . .. 

THESE LETTERS ARE NO LONGER VALID ON . 
. . . . . . . . . 

These letters can only be renewed by a new court 
order. If the court grants an extension, new letters will be 
issued. 

This matter is before the Honorable . . . . . . . . of 
Superior Court, the seal of the Court being affixed 
this . . . . day of . . . . . . . .. 

  

State of Washington  )  

            ) ss.   

County of . . . . . . . . .) 

 

I, . . . . . . . ., Clerk of the Superior Court of said County 
and State, certify that this document represents true and 
correct Letters of Guardianship/Conservatorship in the 
above entitled case, entered upon the record on this . . . . 
. . .  day of . . . . . ., . . . ..  

 

These letters remain in full force and effect until the 
date of expiration set forth above. 

The seal of Superior Court has been affixed and 
witnessed by my hand this . . . . . . . day of . . . . . . . . ., 
. . . .. 

 

 

. . . . . . . . . ., Clerk of Superior Court 

 

By . . . . . . . ., Deputy 

 

 . . . . . . . . . . . . . . . . . . . . 

(Signature of Deputy) 

NEW SECTION.  Sec. 606.  
GUARDIANSHIP/CONSERVATORSHIP SUMMARY.  
The guardianship/conservatorship summary shall be in or 
substantially similar form: 

GUARDIANSHIP/CONSERVATORSHIP SUMMARY 

Date 
Guardian/Conservat
or Appointed:  ..................................................  

Due Date for Report 
and Accounting: 

 
 ..................................................  

Date of Next 
Review: 

 ..................................................  
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Letters Expire On:  .................................................  

Bond Amount: $ ...............................................  

Restricted Account 
Agreements 
Required: 

 
 .................................................  

Due Date for 
Inventory, if 
applicable:  .................................................  

Due Date for 
Guardian's Plan, if 
applicable:  .................................................  

 
Person subject to 
guardianship/conservatorship 

Guardian/Conservator 

Name: Name: 

Address: Address: 

Phone: Phone: 

Facsimile: Facsimile: 
 

Interested Parties Address Relation 

   

   

   

   

ARTICLE 7 
CERTIFIED PROFESSIONAL 

GUARDIANSHIP BOARD OF RESOLUTION 
GRIEVANCES 

NEW SECTION.  Sec. 701.  CERTIFIED 
PROFESSIONAL GUARDIANSHIP BOARD 
RESOLUTION OF GRIEVANCES.  (1) The certified 
professional guardianship board must resolve grievances 
against professional guardians and/or conservators within a 
reasonable time for alleged violations of the certified 
professional guardianship board's standards of practice. 

(a) All grievances must initially be reviewed within 
thirty days by certified professional guardianship board 
members, or a subset thereof, to determine if the grievance 
is complete, states facts that allege a violation of the 
standards of practice, and relates to the conduct of a 
professional guardian and/or conservator, before any 
investigation or response is requested from the professional 
guardian or the superior court. Grievances must provide the 
dates of the alleged violations and must be signed and dated 
by the person filing the grievance. Grievance investigations 
by the board are limited to the allegations contained in the 
grievance unless, after review by a majority of the members 
of the certified professional guardianship board, further 
investigation is justified. 

(b) If the certified professional guardianship board 
determines the grievance is complete, states facts that allege 
a violation of the standards of practice, and relates to the 
conduct of a professional guardian and/or conservator, the 

certified professional guardianship board must forward that 
grievance within ten days to the superior court for that 
guardianship or conservatorship and to the professional 
guardian and/or conservator. The court must review the 
matter as set forth in section 128 of this act, and must direct 
the clerk of the court to send a copy of the order entered 
under this section to the certified professional guardianship 
board. The certified professional guardianship board must 
act consistently with any finding of fact issued in that order. 

(2) Grievances received by the certified professional 
guardianship board must be resolved within one hundred 
eighty days of receipt. 

(3) If the grievance cannot be resolved within one 
hundred eighty days, the certified professional guardianship 
board must notify the professional guardian and/or 
conservator. The professional guardian or conservator may 
propose a resolution of the grievance with facts and/or 
arguments. The certified professional guardianship board 
may accept the proposed resolution or determine that an 
additional ninety days are needed to review the grievance. If 
the certified professional guardianship board has not 
resolved the grievance within the additional ninety days the 
professional guardian or conservator may: 

(a) File a motion for a court order to compel the 
certified professional guardianship board to resolve the 
grievance within a reasonable time; or 

(b) Move for the court to resolve the grievance 
instead of being resolved by the certified professional 
guardianship board. 

(4) The court has authority to enforce the certified 
professional guardianship board's standards of practice in 
this article to the extent those standards are related to 
statutory or fiduciary duties of guardians and conservators. 

(5) Any unresolved grievances filed with the 
certified professional guardianship board at the time of the 
effective date of this section must be forwarded to the 
superior court for that guardianship or conservatorship for 
review by the court as set forth in section 128 of this act. 

ARTICLE 8 
MISCELLANEOUS PROVISIONS 

NEW SECTION.  Sec. 801.  REPEALS.  The 
following acts or parts of acts are each repealed: 

(1)RCW 11.88.005 (Legislative intent) and 1990 c 
122 s 1, 1977 ex.s. c 309 s 1, & 1975 1st ex.s. c 95 s 1; 

(2)RCW 11.88.008 ("Professional guardian" 
defined) and 1997 c 312 s 2; 

(3)RCW 11.88.010 (Authority to appoint 
guardians—Definitions—Venue—Nomination by 
principal) and 2016 c 209 s 403, 2008 c 6 s 802, 2005 c 236 
s 3, (2005 c 236 s 2 expired January 1, 2006), 2004 c 267 s 
139, 1991 c 289 s 1, 1990 c 122 s 2, 1984 c 149 s 176, 1977 
ex.s. c 309 s 2, 1975 1st ex.s. c 95 s 2, & 1965 c 145 s 
11.88.010; 

(4)RCW 11.88.020 (Qualifications) and 2011 c 329 
s 1, 1997 c 312 s 1, 1990 c 122 s 3, 1975 1st ex.s. c 95 s 3, 
1971 c 28 s 4, & 1965 c 145 s 11.88.020; 

(5)RCW 11.88.030 (Petition—Contents—Hearing) 
and 2011 c 329 s 2, 2009 c 521 s 36, 1996 c 249 s 8, 1995 c 
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297 s 1, 1991 c 289 s 2, 1990 c 122 s 4, 1977 ex.s. c 309 s 3, 
1975 1st ex.s. c 95 s 4, & 1965 c 145 s 11.88.030; 

(6)RCW 11.88.040 (Notice and hearing, when 
required—Service—Procedure) and 2008 c 6 s 803, 1995 c 
297 s 2, 1991 c 289 s 3, 1990 c 122 s 5, 1984 c 149 s 177, 
1977 ex.s. c 309 s 4, 1975 1st ex.s. c 95 s 5, 1969 c 70 s 1, 
& 1965 c 145 s 11.88.040; 

(7)RCW 11.88.045 (Legal counsel and jury trial—
Proof—Medical report—Examinations—Waiver) and 2001 
c 148 s 1, 1996 c 249 s 9, 1995 c 297 s 3, 1991 c 289 s 4, 
1990 c 122 s 6, 1977 ex.s. c 309 s 5, & 1975 1st ex.s. c 95 s 
7; 

(8)RCW 11.88.080 (Guardians nominated by will or 
durable power of attorney) and 2016 c 209 s 401, 2005 c 97 
s 11, 1990 c 122 s 7, & 1965 c 145 s 11.88.080; 

(9)RCW 11.88.090 (Guardian ad litem—
Mediation—Appointment—Qualifications—Notice of and 
statement by guardian ad litem—Hearing and notice—
Attorneys' fees and costs—Registry—Duties—Report—
Responses—Fee) and 2008 c 6 s 804, 2000 c 124 s 1, 1999 
c 360 s 1, 1996 c 249 s 10, 1995 c 297 s 4, 1991 c 289 s 5, 
1990 c 122 s 8, 1977 ex.s. c 309 s 6, 1975 1st ex.s. c 95 s 9, 
& 1965 c 145 s 11.88.090; 

(10)RCW 11.88.093 (Ex parte communications—
Removal) and 2000 c 124 s 10; 

(11)RCW 11.88.095 (Disposition of guardianship 
petition) and 2011 c 329 s 4, 1995 c 297 s 5, 1991 c 289 s 6, 
& 1990 c 122 s 9; 

(12)RCW 11.88.097 (Guardian ad litem—Fees) and 
2000 c 124 s 13; 

(13)RCW 11.88.100 (Oath and bond of guardian or 
limited guardian) and 2010 c 8 s 2088, 1990 c 122 s 10, 1983 
c 271 s 1, 1977 ex.s. c 309 s 7, 1975 1st ex.s. c 95 s 10, & 
1965 c 145 s 11.88.100; 

(14)RCW 11.88.105 (Reduction in amount of bond) 
and 1990 c 122 s 11, 1975 1st ex.s. c 95 s 11, & 1965 c 145 
s 11.88.105; 

(15)RCW 11.88.107 (When bond not required) and 
1990 c 122 s 12, 1977 ex.s. c 309 s 8, 1975 1st ex.s. c 95 s 
12, & 1965 c 145 s 11.88.107; 

(16)RCW 11.88.110 (Law on executors' and 
administrators' bonds applicable) and 1975 1st ex.s. c 95 s 
13 & 1965 c 145 s 11.88.110; 

(17)RCW 11.88.120 (Modification or termination of 
guardianship—Procedure) and 2017 c 271 s 2, 2015 c 293 s 
1, 1991 c 289 s 7, 1990 c 122 s 14, 1977 ex.s. c 309 s 9, 1975 
1st ex.s. c 95 s 14, & 1965 c 145 s 11.88.120; 

(18)RCW 11.88.125 (Standby limited guardian or 
limited guardian) and 2013 c 304 s 1, 2011 c 329 s 5, 2008 c 
6 s 805, 1991 c 289 s 8, 1990 c 122 s 15, 1979 c 32 s 1, 1977 
ex.s. c 309 s 10, & 1975 1st ex.s. c 95 s 6; 

(19)RCW 11.88.127 (Guardianship—Incapacitated 
person—Letters of guardianship) and 2011 c 329 s 6; 

(20)RCW 11.88.130 (Transfer of jurisdiction and 
venue) and 1990 c 122 s 16, 1975 1st ex.s. c 95 s 15, & 1965 
c 145 s 11.88.130; 

(21)RCW 11.88.140 (Termination of guardianship 
or limited guardianship) and 2016 c 202 s 9, 2011 c 329 s 7, 
1991 c 289 s 9, 1990 c 122 s 17, 1977 ex.s. c 309 s 11, 1975 
1st ex.s. c 95 s 16, & 1965 c 145 s 11.88.140; 

(22)RCW 11.88.150 (Administration of deceased 
incapacitated person's estate) and 2010 c 8 s 2089, 1990 c 

122 s 18, 1977 ex.s. c 309 s 12, 1975 1st ex.s. c 95 s 17, & 
1965 c 145 s 11.88.150; 

(23)RCW 11.88.160 (Guardianships involving 
veterans) and 1990 c 122 s 13; 

(24)RCW 11.88.170 (Guardianship courthouse 
facilitator program) and 2015 c 295 s 1; 

(25)RCW 11.88.900 (Construction—Chapter 
applicable to state registered domestic partnerships—2009 c 
521) and 2009 c 521 s 35; 

(26)RCW 11.92.010 (Guardians or limited 
guardians under court control—Legal age) and 1975 1st ex.s. 
c 95 s 18, 1971 c 28 s 5, & 1965 c 145 s 11.92.010; 

(27)RCW 11.92.035 (Claims) and 1990 c 122 s 19, 
1975 1st ex.s. c 95 s 19, & 1965 c 145 s 11.92.035; 

(28)RCW 11.92.040 (Duties of guardian or limited 
guardian in general) and 2011 c 329 s 9, 1991 c 289 s 10, 
1990 c 122 s 20, & 1985 c 30 s 9; 

(29)RCW 11.92.043 (Additional duties) and 2017 c 
268 s 3, 2011 c 329 s 3, 1991 c 289 s 11, & 1990 c 122 s 21; 

(30)RCW 11.92.050 (Intermediate accounts or 
reports—Hearing—Order) and 2011 c 329 s 10, 1995 c 297 
s 6, 1990 c 122 s 23, 1975 1st ex.s. c 95 s 21, & 1965 c 145 
s 11.92.050; 

(31)RCW 11.92.053 (Settlement of estate upon 
termination) and 2011 c 329 s 8, 1995 c 297 s 7, 1990 c 122 
s 24, & 1965 c 145 s 11.92.053; 

(32)RCW 11.92.056 (Citation of surety on bond) 
and 1990 c 122 s 25, 1975 1st ex.s. c 95 s 22, & 1965 c 145 
s 11.92.056; 

(33)RCW 11.92.060 (Guardian to represent 
incapacitated person—Compromise of claims—Service of 
process) and 1990 c 122 s 26, 1975 1st ex.s. c 95 s 23, & 
1965 c 145 s 11.92.060; 

(34)RCW 11.92.090 (Sale, exchange, lease, or 
mortgage of property) and 1990 c 122 s 27, 1975 1st ex.s. c 
95 s 24, & 1965 c 145 s 11.92.090; 

(35)RCW 11.92.096 (Guardian access to certain 
held assets) and 1991 c 289 s 13; 

(36)RCW 11.92.100 (Petition—Contents) and 1990 
c 122 s 28, 1975 1st ex.s. c 95 s 25, & 1965 c 145 s 
11.92.100; 

(37)RCW 11.92.110 (Sale of real estate) and 1990 c 
122 s 29, 1975 1st ex.s. c 95 s 26, & 1965 c 145 s 11.92.110; 

(38)RCW 11.92.115 (Return and confirmation of 
sale) and 2010 c 8 s 2090, 1990 c 122 s 30, 1975 1st ex.s. c 
95 s 27, & 1965 c 145 s 11.92.115; 

(39)RCW 11.92.120 (Confirmation conclusive) and 
1975 1st ex.s. c 95 s 28 & 1965 c 145 s 11.92.120; 

(40)RCW 11.92.125 (Broker's fee and closing 
expenses—Sale, exchange, mortgage, or lease of real estate) 
and 1977 ex.s. c 309 s 15 & 1965 c 145 s 11.92.125; 

(41)RCW 11.92.130 (Performance of contracts) and 
1990 c 122 s 31, 1975 1st ex.s. c 95 s 29, & 1965 c 145 s 
11.92.130; 

(42)RCW 11.92.140 (Court authorization for actions 
regarding guardianship funds) and 2008 c 6 s 807, 1999 c 42 
s 616, 1991 c 193 s 32, 1990 c 122 s 32, & 1985 c 30 s 10; 

(43)RCW 11.92.150 (Request for special notice of 
proceedings) and 1990 c 122 s 33 & 1985 c 30 s 11; 

(44)RCW 11.92.160 (Citation for failure to file 
account or report) and 1990 c 122 s 34, 1975 1st ex.s. c 95 s 
31, & 1965 c 145 s 11.92.160; 
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(45)RCW 11.92.170 (Removal of property of 
nonresident incapacitated person) and 1990 c 122 s 35, 1977 
ex.s. c 309 s 16, 1975 1st ex.s. c 95 s 32, & 1965 c 145 s 
11.92.170; 

(46)RCW 11.92.180 (Compensation and expenses 
of guardian or limited guardian—Attorney's fees—
Department of social and health services clients paying part 
of costs—Rules) and 1995 c 297 s 8, 1994 c 68 s 1, 1991 c 
289 s 12, 1990 c 122 s 36, 1975 1st ex.s. c 95 s 33, & 1965 
c 145 s 11.92.180; 

(47)RCW 11.92.185 (Concealed or embezzled 
property) and 1990 c 122 s 37, 1975 1st ex.s. c 95 s 34, & 
1965 c 145 s 11.92.185; 

(48)RCW 11.92.190 (Detention of person in 
residential placement facility against will prohibited—Effect 
of court order—Service of notice of residential placement) 
and 2016 sp.s. c 29 s 412, 1996 c 249 s 11, & 1977 ex.s. c 
309 s 14; 

(49)RCW 11.92.195 (Incapacitated persons—Right 
to associate with persons of their choosing) and 2017 c 268 
s 1; 

(50)RCW 26.10.010 (Intent) and 1987 c 460 s 25; 
(51)RCW 26.10.015 (Mandatory use of approved 

forms) and 1992 c 229 s 4 & 1990 1st ex.s. c 2 s 27; 
(52)RCW 26.10.020 (Civil practice to govern—

Designation of proceedings—Decrees) and 1987 c 460 s 26; 
(53)RCW 26.10.030 (Child custody proceeding—

Commencement—Notice—Intervention) and 2003 c 105 s 
3, 2000 c 135 s 3, 1998 c 130 s 4, & 1987 c 460 s 27; 

(54)RCW 26.10.032 (Child custody motion—
Affidavit required—Notice—Denial of motion—Show 
cause hearing) and 2003 c 105 s 6; 

(55)RCW 26.10.034 (Petitions—Indian child 
statement—Application of federal Indian child welfare act) 
and 2011 c 309 s 31, 2004 c 64 s 1, & 2003 c 105 s 7; 

(56)RCW 26.10.040 (Provisions for child support, 
custody, and visitation—Federal tax exemption—
Continuing restraining orders—Domestic violence or 
antiharassment protection orders—Notice of modification or 
termination of restraining order) and 2000 c 119 s 8, 1995 c 
93 s 3, 1994 sp.s. c 7 s 453, 1989 c 375 s 31, & 1987 c 460 s 
28; 

(57)RCW 26.10.045 (Child support schedule) and 
1988 c 275 s 12; 

(58)RCW 26.10.050 (Child support by parents—
Apportionment of expense) and 2008 c 6 s 1023 & 1987 c 
460 s 29; 

(59)RCW 26.10.060 (Health insurance coverage—
Conditions) and 1989 c 375 s 19 & 1987 c 460 s 30; 

(60)RCW 26.10.070 (Minor or dependent child—
Court appointed attorney to represent—Payment of costs, 
fees, and disbursements) and 1989 c 375 s 20 & 1987 c 460 
s 31; 

(61)RCW 26.10.080 (Payment of costs, attorney's 
fees, etc) and 1987 c 460 s 35; 

(62)RCW 26.10.090 (Failure to comply with decree 
or temporary injunction—Obligation to make support 
payments or permit visitation not suspended—Motion) and 
1987 c 460 s 36; 

(63)RCW 26.10.100 (Determination of custody—
Child's best interests) and 1987 c 460 s 38; 

(64)RCW 26.10.110 (Temporary custody order—
Vacation of order) and 1987 c 460 s 39; 

(65)RCW 26.10.115 (Temporary orders—
Support—Restraining orders—Domestic violence or 
antiharassment protection orders—Notice of modification or 
termination of restraining order—Preservation of support 
debt) and 2000 c 119 s 9, 1995 c 246 s 29, 1994 sp.s. c 7 s 
454, & 1989 c 375 s 32; 

(66)RCW 26.10.120 (Interview with child by 
court—Advice of professional personnel) and 1987 c 460 s 
40; 

(67)RCW 26.10.130 (Investigation and report) and 
1993 c 289 s 2 & 1987 c 460 s 41; 

(68)RCW 26.10.135 (Custody orders—Background 
information to be consulted) and 2017 3rd sp.s. c 6 s 333 & 
2003 c 105 s 1; 

(69)RCW 26.10.140 (Hearing—Record—Expenses 
of witnesses) and 1987 c 460 s 42; 

(70)RCW 26.10.150 (Access to child's education 
and medical records) and 1987 c 460 s 43; 

(71)RCW 26.10.160 (Visitation rights—
Limitations) and 2018 c 183 s 7, 2011 c 89 s 7, 2004 c 38 s 
13, 1996 c 303 s 2, 1994 c 267 s 2, 1989 c 326 s 2, & 1987 c 
460 s 44; 

(72)RCW 26.10.170 (Powers and duties of 
custodian—Supervision by appropriate agency when 
necessary) and 1987 c 460 s 45; 

(73)RCW 26.10.180 (Remedies when a child is 
taken, enticed, or concealed) and 2008 c 6 s 1024, 1989 c 
375 s 21, & 1987 c 460 s 46; 

(74)RCW 26.10.190 (Petitions for modification and 
proceedings concerning relocation of child—Assessment of 
attorneys' fees) and 2000 c 21 s 21, 1989 c 375 s 24, & 1987 
c 460 s 47; 

(75)RCW 26.10.200 (Temporary custody order or 
modification of custody decree—Affidavits required) and 
1987 c 460 s 48; 

(76)RCW 26.10.210 (Venue) and 1987 c 460 s 49; 
(77)RCW 26.10.220 (Restraining orders—Notice—

Refusal to comply—Arrest—Penalty—Defense—Peace 
officers, immunity) and 2000 c 119 s 22, 1999 c 184 s 11, 
1996 c 248 s 10, 1995 c 246 s 30, & 1987 c 460 s 50; and 

(78)RCW 26.10.910 (Short title—1987 c 460). 

NEW SECTION.  Sec. 802.  UNIFORMITY OF 
APPLICATION AND CONSTRUCTION.  In applying and 
construing this uniform act, consideration must be given to 
the need to promote uniformity of the law with respect to its 
subject matter among states that enact it. 

NEW SECTION.  Sec. 803.  RELATION TO 
ELECTRONIC SIGNATURES IN GLOBAL AND 
NATIONAL COMMERCE ACT.  This act modifies, limits, 
or supersedes the electronic signatures in global and national 
commerce act, 15 U.S.C. Sec. 7001 et seq., but does not 
modify, limit, or supersede section 101(c) of that act, 15 
U.S.C. Sec. 7001(c), or authorize electronic delivery of any 
of the notices described in section 103(b) of that act, 15 
U.S.C. Sec. 7003(b). 
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NEW SECTION.  Sec. 804.  APPLICABILITY.  
This chapter applies to: 

(1) A proceeding for appointment of a guardian or 
conservator or for a protective arrangement instead of 
guardianship or conservatorship commenced after the 
effective date of this section; and 

(2) A guardianship, conservatorship, or protective 
arrangement instead of a guardianship or conservatorship in 
existence on the effective date of this section unless the court 
finds application of a particular provision of this act would 
substantially interfere with the effective conduct of the 
proceeding or prejudice the rights of a party, in which case 
the particular provision of this act does not apply and the 
superseded law applies. 

NEW SECTION.  Sec. 805.  SEVERABILITY.  If 
any provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or 
circumstances is not affected. 

NEW SECTION.  Sec. 806.  Articles I through VII 
and sections 802 through 804 and 807 of this act constitute a 
new chapter in Title 11 RCW. 

NEW SECTION.  Sec. 807.  EFFECTIVE DATE.  
This act takes effect January 1, 2021." 

Correct the title. 
 
Signed by Representatives Jinkins, Chair; Thai, Vice 
Chair; Irwin, Ranking Minority Member; Goodman; 
Hansen; Kilduff; Kirby; Orwall; Valdez and Walen. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Klippert and Shea. 
 
Referred to Committee on Appropriations. 

 
March 28, 2019 

 
E2SSB 5662  Prime Sponsor, Committee on Ways & 

Means: Concerning cloud computing 
solutions.  Reported by Committee on 
Innovation, Technology & Economic 
Development 

 
MAJORITY recommendation:  Do pass as amended. 
 

  
Strike everything after the enacting clause and insert 

the following: 

"Sec. 1.  RCW 43.105.020 and 2017 c 92 s 2 are each 
amended to read as follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Agency" means the consolidated technology 
services agency. 

(2) "Board" means the technology services board. 
(3) "Customer agencies" means all entities that 

purchase or use information technology resources, 
telecommunications, or services from the consolidated 
technology services agency. 

(4) "Director" means the state chief information 
officer, who is the director of the consolidated technology 
services agency. 

(5) "Enterprise architecture" means an ongoing 
activity for translating business vision and strategy into 
effective enterprise change. It is a continuous activity. 
Enterprise architecture creates, communicates, and improves 
the key principles and models that describe the enterprise's 
future state and enable its evolution. 

(6) "Equipment" means the machines, devices, and 
transmission facilities used in information processing, 
including but not limited to computers, terminals, 
telephones, wireless communications system facilities, 
cables, and any physical facility necessary for the operation 
of such equipment. 

(7) "Information" includes, but is not limited to, 
data, text, voice, and video. 

(8) "Information security" means the protection of 
communication and information resources from 
unauthorized access, use, disclosure, disruption, 
modification, or destruction in order to: 

(a) Prevent improper information modification or 
destruction; 

(b) Preserve authorized restrictions on information 
access and disclosure; 

(c) Ensure timely and reliable access to and use of 
information; and 

(d) Maintain the confidentiality, integrity, and 
availability of information. 

(9) "Information technology" includes, but is not 
limited to, all electronic technology systems and services, 
automated information handling, system design and 
analysis, conversion of data, computer programming, 
information storage and retrieval, telecommunications, 
requisite system controls, simulation, electronic commerce, 
radio technologies, and all related interactions between 
people and machines. 

(10) "Information technology portfolio" or 
"portfolio" means a strategic management process 
documenting relationships between agency missions and 
information technology and telecommunications 
investments. 

(11) "K-20 network" means the network established 
in RCW 43.41.391. 

(12) "Local governments" includes all municipal 
and quasi-municipal corporations and political subdivisions, 
and all agencies of such corporations and subdivisions 
authorized to contract separately. 

(13) "Office" means the office of the state chief 
information officer within the consolidated technology 
services agency. 

(14) "Oversight" means a process of comprehensive 
risk analysis and management designed to ensure optimum 
use of information technology resources and 
telecommunications. 

(15) "Proprietary software" means that software 
offered for sale or license. 
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(16) "Public agency" means any agency of this state 
or another state; any political subdivision or unit of local 
government of this state or another state including, but not 
limited to, municipal corporations, quasi-municipal 
corporations, special purpose districts, and local service 
districts; any public benefit nonprofit corporation; any 
agency of the United States; and any Indian tribe recognized 
as such by the federal government. 

(17) "Public benefit nonprofit corporation" means a 
public benefit nonprofit corporation as defined in RCW 
24.03.005 that is receiving local, state, or federal funds either 
directly or through a public agency other than an Indian tribe 
or political subdivision of another state. 

(18) "Public record" has the definitions in RCW 
42.56.010 and chapter 40.14 RCW and includes legislative 
records and court records that are available for public 
inspection. 

(19) "Public safety" refers to any entity or services 
that ensure the welfare and protection of the public. 

(20) "Security incident" means an accidental or 
deliberative event that results in or constitutes an imminent 
threat of the unauthorized access, loss, disclosure, 
modification, disruption, or destruction of communication 
and information resources. 

(21) "State agency" means every state office, 
department, division, bureau, board, commission, or other 
state agency, including offices headed by a statewide elected 
official. 

(22) "Telecommunications" includes, but is not 
limited to, wireless or wired systems for transport of voice, 
video, and data communications, network systems, requisite 
facilities, equipment, system controls, simulation, electronic 
commerce, and all related interactions between people and 
machines. 

(23) "Utility-based infrastructure services" includes 
personal computer and portable device support, servers and 
server administration, security administration, network 
administration, telephony, email, and other information 
technology services commonly used by state agencies. 

(24) "Cloud computing" has the same meaning as 
provided by the special publication 800-145 issued by the 
national institute of standards and technology of the United 
States department of commerce as of September 2011. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 43.105 RCW to read as follows: 

(1) Prior to selecting and implementing a cloud 
computing solution of any size, or requesting a cloud 
computing solution waiver under RCW 43.105.375, state 
agencies must evaluate: 

(a) The ability of the cloud computing solution to 
meet security and compliance requirements for all workload 
types including low, moderate, and high impact data, and 
leveraging defined federal authorization or accreditation 
programs to the fullest extent possible; 

(b) The portability of data, should the state agency 
choose to discontinue use of the cloud service; 

(c) All costs related to the migration away from 
public investments to the private sector cloud; 

(d) The service level requirements and business 
requirements to provide optimal public service of agency 
missions; 

(e) The impact on civil service employees; and 
(f) The rapidity of return to service from any outages 

and order of return to service compared to other customers 
with the same provider. 

(2) Subject to the availability of amounts 
appropriated for this specific purpose, the office must 
conduct a statewide cloud computing readiness assessment 
to prepare for the migration of core services to cloud 
services, including ways it can leverage cloud computing to 
reduce costs. The assessment must: 

(a) Inventory state agency assets, associated service 
contracts, and other relevant information; 

(b) Identify impacts to state agency staffing resulting 
from the migration to cloud computing including: (i) Skill 
gaps between current on-premises computing practices and 
how cloud services are procured, secured, administered, 
maintained, and developed; and (ii) necessary retraining and 
ongoing training and development to ensure state agency 
staff maintain the skills necessary to effectively maintain 
information security and understand changes to enterprise 
architectures; 

(c) Identify additional resources needed by the 
agency to enable sufficient cloud migration support to state 
agencies; and 

(d) Identify the impacts of cloud migration to state 
data center investments, debt, plans, financing, space, or 
other legal obligations. 

(3) By June 30, 2020, the office must submit a report 
to the governor and the appropriate committees of the 
legislature that summarizes statewide cloud migration 
readiness and makes recommendations for migration goals." 

Correct the title. 
 
Signed by Representatives Wylie; Tarleton; Slatter; 
Morris; Smith, Ranking Minority Member; Kloba, Vice 
Chair Hudgins, Chair. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Boehnke, Assistant Ranking Minority 
Member and Van Werven. 
 
Referred to Committee on Appropriations. 

 
March 28, 2019 

 
2SSB 5718  Prime Sponsor, Committee on Ways & 

Means: Establishing the child welfare 
housing assistance program that provides 
housing assistance to parents reunifying 
with a child and parents at risk of having a 
child removed.  Reported by Committee on 
Human Services & Early Learning 

 
MAJORITY recommendation:  Do pass as amended. 
 

 
Strike everything after the enacting clause and insert 

the following: 
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"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 74.13 RCW to read as follows: 

(1) Beginning July 1, 2020, the department shall 
establish a child welfare housing assistance pilot program, 
which provides housing vouchers, rental assistance, 
navigation, and other support services to eligible families. 

(a) The department shall operate or contract for the 
operation of the child welfare housing assistance pilot 
program under subsection (3) of this section in one county 
west of the crest of the Cascade mountain range and one 
county east of the crest of the Cascade mountain range. 

(b) The child welfare housing assistance pilot 
program is intended to shorten the time that children remain 
in out-of-home care. 

(2) A parent with a child who is dependent pursuant 
to chapter 13.34 RCW and whose primary remaining barrier 
to reunification is the lack of appropriate housing is eligible 
for the child welfare housing assistance pilot program. 

(3) The department shall contract with an outside 
entity or entities to operate the child welfare housing 
assistance pilot program. If no outside entity or entities are 
available to operate the program or specific parts of the 
program, the department may operate the program or the 
specific parts that are not operated by an outside entity. 

(4) Families may be referred to the child welfare 
housing assistance pilot program by a caseworker, an 
attorney, a guardian ad litem as defined in chapter 13.34 
RCW, a child welfare parent mentor as defined in RCW 
2.70.060, an office of public defense social worker, or the 
court. 

(5) The department shall consult with a stakeholder 
group that must include, but is not limited to, the following: 

(a) Parent allies; 
(b) Parent attorneys and social workers managed by 

the office of public defense parent representation program; 
(c) The department of commerce; 
(d) Housing experts; 
(e) Community-based organizations; 
(f) Advocates; and 
(g) Behavioral health providers. 
(6) The stakeholder group established in subsection 

(5) of this section shall begin meeting after the effective date 
of this section and assist the department in design of the child 
welfare housing assistance pilot program in areas including, 
but not limited to: 

(a) Equitable racial, geographic, ethnic, and gender 
distribution of program support; 

(b) Eligibility criteria; 
(c) Creating a definition of homeless for purposes of 

eligibility for the program; and 
(d) Options for program design that include outside 

entities operating the entire program or specific parts of the 
program. 

(7) By December 1, 2021, the department shall 
report outcomes for the child welfare housing assistance 
pilot program to the oversight board for children, youth, and 
families established pursuant to RCW 43.216.015. The 
report must include racial, geographic, ethnic, and gender 
distribution of program support. 

(8) The child welfare housing assistance pilot 
program established in this section is subject to the 
availability of funds appropriated for this purpose. 

(9) This section expires June 30, 2022." 
Correct the title. 

 
Signed by Representatives Ortiz-Self; Lovick; Kilduff; 
Griffey; Goodman; Corry; McCaslin, Assistant Ranking 
Minority Member; Eslick, Assistant Ranking Minority 
Member; Frame, Vice Chair; Callan, Vice Chair Senn, 
Chair. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representative Klippert. 
 
Referred to Committee on Appropriations. 

 
March 28, 2019 

 
E2SSB 5720  Prime Sponsor, Committee on Ways & 

Means: Concerning the involuntary 
treatment act.  Reported by Committee on 
Civil Rights & Judiciary 

 
MAJORITY recommendation:  Do pass as amended. 
 

 
Strike everything after the enacting clause and insert 

the following: 

"Sec. 1.  RCW 71.05.010 and 2016 sp.s. c 29 s 203 
are each amended to read as follows: 

(1) The provisions of this chapter apply to persons 
who are eighteen years of age or older and are intended by 
the legislature: 

(a) To protect the health and safety of persons 
suffering from ((mental disorders and substance use)) 
behavioral health disorders and to protect public safety 
through use of the parens patriae and police powers of the 
state; 

(b) To prevent inappropriate, indefinite commitment 
of ((mentally disordered persons and persons with substance 
use disorders)) persons living with behavioral health 
disorders and to eliminate legal disabilities that arise from 
such commitment; 

(c) To provide prompt evaluation and timely and 
appropriate treatment of persons with serious ((mental 
disorders and substance use)) behavioral health disorders; 

(d) To safeguard individual rights; 
(e) To provide continuity of care for persons with 

serious ((mental disorders and substance use)) behavioral 
health disorders; 

(f) To encourage the full use of all existing agencies, 
professional personnel, and public funds to prevent 
duplication of services and unnecessary expenditures; and 

(g) To encourage, whenever appropriate, that 
services be provided within the community. 

(2) When construing the requirements of this chapter 
the court must focus on the merits of the petition, except 
where requirements have been totally disregarded, as 
provided in In re C.W., 147 Wn.2d 259, 281 (2002). A 
presumption in favor of deciding petitions on their merits 
furthers both public and private interests because the mental 
and physical well-being of individuals as well as public 
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safety may be implicated by the decision to release an 
individual and discontinue his or her treatment. 

Sec. 2.  RCW 71.05.012 and 1997 c 112 s 1 are each 
amended to read as follows: 

It is the intent of the legislature to enhance continuity 
of care for persons with serious ((mental)) behavioral health 
disorders that can be controlled or stabilized in a less 
restrictive alternative commitment. Within the guidelines 
stated in In re LaBelle 107 Wn. 2d 196 (1986), the legislature 
intends to encourage appropriate interventions at a point 
when there is the best opportunity to restore the person to or 
maintain satisfactory functioning. 

For persons with a prior history or pattern of 
repeated hospitalizations or law enforcement interventions 
due to decompensation, the consideration of prior ((mental)) 
history is particularly relevant in determining whether the 
person would receive, if released, such care as is essential 
for his or her health or safety. 

Therefore, the legislature finds that for persons who 
are currently under a commitment order, a prior history of 
decompensation leading to repeated hospitalizations or law 
enforcement interventions should be given great weight in 
determining whether a new less restrictive alternative 
commitment should be ordered. 

Sec. 3.  RCW 71.05.020 and 2018 c 305 s 1, 2018 c 
291 s 1, and 2018 c 201 s 3001 are each reenacted and 
amended to read as follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a 
physician, physician assistant, or psychiatric advanced 
registered nurse practitioner that a person should be 
examined or treated as a patient in a hospital; 

(2) "Alcoholism" means a disease, characterized by 
a dependency on alcoholic beverages, loss of control over 
the amount and circumstances of use, symptoms of 
tolerance, physiological or psychological withdrawal, or 
both, if use is reduced or discontinued, and impairment of 
health or disruption of social or economic functioning; 

(3) "Antipsychotic medications" means that class of 
drugs primarily used to treat serious manifestations of 
mental illness associated with thought disorders, which 
includes, but is not limited to atypical antipsychotic 
medications; 

(4) "Approved substance use disorder treatment 
program" means a program for persons with a substance use 
disorder provided by a treatment program certified by the 
department as meeting standards adopted under chapter 
71.24 RCW; 

(5) "Attending staff" means any person on the staff 
of a public or private agency having responsibility for the 
care and treatment of a patient; 

(6) "Authority" means the Washington state health 
care authority; 

(7) (("Chemical dependency" means: 
(a) Alcoholism; 
(b) Drug addiction; or 

(c) Dependence on alcohol and one or more 
psychoactive chemicals, as the context requires; 

(8))) "Chemical dependency professional" means a 
person certified as a chemical dependency professional by 
the department under chapter 18.205 RCW; 

(((9))) (8) "Commitment" means the determination 
by a court that a person should be detained for a period of 
either evaluation or treatment, or both, in an inpatient or a 
less restrictive setting; 

(((10))) (9) "Conditional release" means a revocable 
modification of a commitment, which may be revoked upon 
violation of any of its terms; 

(((11))) (10) "Crisis stabilization unit" means a 
short-term facility or a portion of a facility licensed or 
certified by the department under RCW 71.24.035, such as 
an evaluation and treatment facility or a hospital, which has 
been designed to assess, diagnose, and treat individuals 
experiencing an acute crisis without the use of long-term 
hospitalization; 

(((12))) (11) "Custody" means involuntary detention 
under the provisions of this chapter or chapter 10.77 RCW, 
uninterrupted by any period of unconditional release from 
commitment from a facility providing involuntary care and 
treatment; 

(((13))) (12) "Department" means the department of 
health; 

(((14))) (13) "Designated crisis responder" means a 
mental health professional appointed by the county, an entity 
appointed by the county, or the behavioral health 
organization to perform the duties specified in this chapter; 

(((15))) (14) "Detention" or "detain" means the 
lawful confinement of a person, under the provisions of this 
chapter; 

(((16))) (15) "Developmental disabilities 
professional" means a person who has specialized training 
and three years of experience in directly treating or working 
with persons with developmental disabilities and is a 
psychiatrist, physician assistant working with a supervising 
psychiatrist, psychologist, psychiatric advanced registered 
nurse practitioner, or social worker, and such other 
developmental disabilities professionals as may be defined 
by rules adopted by the secretary of the department of social 
and health services; 

(((17))) (16) "Developmental disability" means that 
condition defined in RCW 71A.10.020(5); 

(((18))) (17) "Director" means the director of the 
authority; 

(((19))) (18) "Discharge" means the termination of 
hospital medical authority. The commitment may remain in 
place, be terminated, or be amended by court order; 

(((20))) (19) "Drug addiction" means a disease, 
characterized by a dependency on psychoactive chemicals, 
loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological 
withdrawal, or both, if use is reduced or discontinued, and 
impairment of health or disruption of social or economic 
functioning; 

(((21))) (20) "Evaluation and treatment facility" 
means any facility which can provide directly, or by direct 
arrangement with other public or private agencies, 
emergency evaluation and treatment, outpatient care, and 
timely and appropriate inpatient care to persons suffering 
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from a mental disorder, and which is licensed or certified as 
such by the department. The authority may certify single 
beds as temporary evaluation and treatment beds under 
RCW 71.05.745. A physically separate and separately 
operated portion of a state hospital may be designated as an 
evaluation and treatment facility. A facility which is part of, 
or operated by, the department of social and health services 
or any federal agency will not require certification. No 
correctional institution or facility, or jail, shall be an 
evaluation and treatment facility within the meaning of this 
chapter; 

(((22))) (21) "Gravely disabled" means a condition 
in which a person, as a result of a ((mental)) behavioral 
health disorder((, or as a result of the use of alcohol or other 
psychoactive chemicals)): (a) Is in danger of serious physical 
harm resulting from a failure to provide for his or her 
essential human needs of health or safety; or (b) manifests 
severe deterioration ((in routine functioning)) from safe 
behavior evidenced by repeated and escalating loss of 
cognitive or volitional control over his or her actions and is 
not receiving such care as is essential for his or her health or 
safety; 

(((23))) (22) "Habilitative services" means those 
services provided by program personnel to assist persons in 
acquiring and maintaining life skills and in raising their 
levels of physical, mental, social, and vocational 
functioning. Habilitative services include education, training 
for employment, and therapy. The habilitative process shall 
be undertaken with recognition of the risk to the public 
safety presented by the person being assisted as manifested 
by prior charged criminal conduct; 

(((24))) (23) "Hearing" means any proceeding 
conducted in open court((. For purposes of this chapter, at 
any hearing the petitioner, the respondent, the witnesses, and 
the presiding judicial officer may be present and participate 
either in person or by video, as determined by the court. The 
term "video" as used herein shall include any functional 
equivalent. At any hearing conducted by video, the 
technology used must permit the judicial officer, counsel, all 
parties, and the witnesses to be able to see, hear, and speak, 
when authorized, during the hearing; to allow attorneys to 
use exhibits or other materials during the hearing; and to 
allow respondent's counsel to be in the same location as the 
respondent unless otherwise requested by the respondent or 
the respondent's counsel. Witnesses in a proceeding may 
also appear in court through other means, including 
telephonically, pursuant to the requirements of superior 
court civil rule 43. Notwithstanding the foregoing, the court, 
upon its own motion or upon a motion for good cause by any 
party, may require all parties and witnesses to participate in 
the hearing in person rather than by video. In ruling on any 
such motion, the court may allow in-person or video 
testimony; and the court may consider, among other things, 
whether the respondent's alleged mental illness affects the 
respondent's ability to perceive or participate in the 
proceeding by video)) that conforms to the requirements of 
section 100 of this act; 

(((25))) (24) "History of one or more violent acts" 
refers to the period of time ten years prior to the filing of a 
petition under this chapter, excluding any time spent, but not 
any violent acts committed, in a ((mental)) behavioral health 
facility((, a long-term alcoholism or drug treatment 

facility)), or in confinement as a result of a criminal 
conviction; 

(((26))) (25) "Imminent" means the state or 
condition of being likely to occur at any moment or near at 
hand, rather than distant or remote; 

(((27))) (26) "Individualized service plan" means a 
plan prepared by a developmental disabilities professional 
with other professionals as a team, for a person with 
developmental disabilities, which shall state: 

(a) The nature of the person's specific problems, 
prior charged criminal behavior, and habilitation needs; 

(b) The conditions and strategies necessary to 
achieve the purposes of habilitation; 

(c) The intermediate and long-range goals of the 
habilitation program, with a projected timetable for the 
attainment; 

(d) The rationale for using this plan of habilitation to 
achieve those intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 
(f) Where relevant in light of past criminal behavior 

and due consideration for public safety, the criteria for 
proposed movement to less-restrictive settings, criteria for 
proposed eventual discharge or release, and a projected 
possible date for discharge or release; and 

(g) The type of residence immediately anticipated 
for the person and possible future types of residences; 

(((28) "Information related to mental health 
services" means all information and records compiled, 
obtained, or maintained in the course of providing services 
to either voluntary or involuntary recipients of services by a 
mental health service provider. This may include documents 
of legal proceedings under this chapter or chapter 71.34 or 
10.77 RCW, or somatic health care information; 

(29))) (27) "Intoxicated person" means a person 
whose mental or physical functioning is substantially 
impaired as a result of the use of alcohol or other 
psychoactive chemicals; 

(((30))) (28) "In need of assisted outpatient 
behavioral health treatment" means that a person, as a result 
of a ((mental disorder or substance use)) behavioral health 
disorder: (a) Has been committed by a court to detention for 
involuntary behavioral health treatment during the preceding 
thirty-six months; (b) is unlikely to voluntarily participate in 
outpatient treatment without an order for less restrictive 
alternative treatment, based on a history of nonadherence 
with treatment or in view of the person's current behavior; 
(c) is likely to benefit from less restrictive alternative 
treatment; and (d) requires less restrictive alternative 
treatment to prevent a relapse, decompensation, or 
deterioration that is likely to result in the person presenting 
a likelihood of serious harm or the person becoming gravely 
disabled within a reasonably short period of time; 

(((31))) (29) "Judicial commitment" means a 
commitment by a court pursuant to the provisions of this 
chapter; 

(((32))) (30) "Legal counsel" means attorneys and 
staff employed by county prosecutor offices or the state 
attorney general acting in their capacity as legal 
representatives of public ((mental)) behavioral health ((and 
substance use disorder)) service providers under RCW 
71.05.130; 
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(((33))) (31) "Less restrictive alternative treatment" 
means a program of individualized treatment in a less 
restrictive setting than inpatient treatment that includes the 
services described in RCW 71.05.585; 

(((34))) (32) "Licensed physician" means a person 
licensed to practice medicine or osteopathic medicine and 
surgery in the state of Washington; 

(((35))) (33) "Likelihood of serious harm" means: 
(a) A substantial risk that: (i) Physical harm will be 

inflicted by a person upon his or her own person, as 
evidenced by threats or attempts to commit suicide or inflict 
physical harm on oneself; (ii) physical harm will be inflicted 
by a person upon another, as evidenced by behavior which 
has caused ((such)) harm, substantial pain, or which places 
another person or persons in reasonable fear of ((sustaining 
such)) harm to themselves or others; or (iii) physical harm 
will be inflicted by a person upon the property of others, as 
evidenced by behavior which has caused substantial loss or 
damage to the property of others; or 

(b) The person has threatened the physical safety of 
another and has a history of one or more violent acts; 

(((36))) (34) "Medical clearance" means a physician 
or other health care provider has determined that a person is 
medically stable and ready for referral to the designated 
crisis responder; 

(((37))) (35) "Mental disorder" means any organic, 
mental, or emotional impairment which has substantial 
adverse effects on a person's cognitive or volitional 
functions; 

(((38))) (36) "Mental health professional" means a 
psychiatrist, psychologist, physician assistant working with 
a supervising psychiatrist, psychiatric advanced registered 
nurse practitioner, psychiatric nurse, or social worker, and 
such other mental health professionals as may be defined by 
rules adopted by the secretary pursuant to the provisions of 
this chapter; 

(((39))) (37) "((Mental)) Behavioral health service 
provider" means a public or private agency that provides 
mental health, substance use disorder, or co-occurring 
disorder services to persons with ((mental disorders or 
substance use)) behavioral health disorders as defined under 
this section and receives funding from public sources. This 
includes, but is not limited to, hospitals licensed under 
chapter 70.41 RCW, evaluation and treatment facilities as 
defined in this section, community mental health service 
delivery systems or behavioral health programs as defined in 
RCW 71.24.025, facilities conducting competency 
evaluations and restoration under chapter 10.77 RCW, 
approved substance use disorder treatment programs as 
defined in this section, secure detoxification facilities as 
defined in this section, and correctional facilities operated by 
state and local governments; 

(((40))) (38) "Peace officer" means a law 
enforcement official of a public agency or governmental 
unit, and includes persons specifically given peace officer 
powers by any state law, local ordinance, or judicial order of 
appointment; 

(((41))) (39) "Physician assistant" means a person 
licensed as a physician assistant under chapter 18.57A or 
18.71A RCW; 

(((42))) (40) "Private agency" means any person, 
partnership, corporation, or association that is not a public 

agency, whether or not financed in whole or in part by public 
funds, which constitutes an evaluation and treatment facility 
or private institution, or hospital, or approved substance use 
disorder treatment program, which is conducted for, or 
includes a department or ward conducted for, the care and 
treatment of persons with ((mental illness, substance use 
disorders, or both mental illness and substance use)) 
behavioral health disorders; 

(((43))) (41) "Professional person" means a mental 
health professional, chemical dependency professional, or 
designated crisis responder and shall also mean a physician, 
physician assistant, psychiatric advanced registered nurse 
practitioner, registered nurse, and such others as may be 
defined by rules adopted by the secretary pursuant to the 
provisions of this chapter; 

(((44))) (42) "Psychiatric advanced registered nurse 
practitioner" means a person who is licensed as an advanced 
registered nurse practitioner pursuant to chapter 18.79 RCW; 
and who is board certified in advanced practice psychiatric 
and mental health nursing; 

(((45))) (43) "Psychiatrist" means a person having a 
license as a physician and surgeon in this state who has in 
addition completed three years of graduate training in 
psychiatry in a program approved by the American medical 
association or the American osteopathic association and is 
certified or eligible to be certified by the American board of 
psychiatry and neurology; 

(((46))) (44) "Psychologist" means a person who has 
been licensed as a psychologist pursuant to chapter 18.83 
RCW; 

(((47))) (45) "Public agency" means any evaluation 
and treatment facility or institution, secure detoxification 
facility, approved substance use disorder treatment program, 
or hospital which is conducted for, or includes a department 
or ward conducted for, the care and treatment of persons 
with ((mental illness, substance use disorders, or both mental 
illness and substance use)) behavioral health disorders, if the 
agency is operated directly by federal, state, county, or 
municipal government, or a combination of such 
governments; 

(((48))) (46) "Release" means legal termination of 
the commitment under the provisions of this chapter; 

(((49))) (47) "Resource management services" has 
the meaning given in chapter 71.24 RCW; 

(((50))) (48) "Secretary" means the secretary of the 
department of health, or his or her designee; 

(((51))) (49) "Secure detoxification facility" means 
a facility operated by either a public or private agency or by 
the program of an agency that: 

(a) Provides for intoxicated persons: 
(i) Evaluation and assessment, provided by certified 

chemical dependency professionals; 
(ii) Acute or subacute detoxification services; and 
(iii) Discharge assistance provided by certified 

chemical dependency professionals, including facilitating 
transitions to appropriate voluntary or involuntary inpatient 
services or to less restrictive alternatives as appropriate for 
the individual; 

(b) Includes security measures sufficient to protect 
the patients, staff, and community; and 

(c) Is licensed or certified as such by the department 
of health; 
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(((52) "Serious violent offense" has the same 
meaning as provided in RCW 9.94A.030; 

(53))) (50) "Social worker" means a person with a 
master's or further advanced degree from a social work 
educational program accredited and approved as provided in 
RCW 18.320.010; 

(((54))) (51) "Substance use disorder" means a 
cluster of cognitive, behavioral, and physiological 
symptoms indicating that an individual continues using the 
substance despite significant substance-related problems. 
The diagnosis of a substance use disorder is based on a 
pathological pattern of behaviors related to the use of the 
substances; 

(((55))) (52) "Therapeutic court personnel" means 
the staff of a mental health court or other therapeutic court 
which has jurisdiction over defendants who are dually 
diagnosed with mental disorders, including court personnel, 
probation officers, a court monitor, prosecuting attorney, or 
defense counsel acting within the scope of therapeutic court 
duties; 

(((56))) (53) "Treatment records" include 
registration and all other records concerning persons who are 
receiving or who at any time have received services for 
((mental illness)) behavioral health disorders, which are 
maintained by the department of social and health services, 
the department, the authority, behavioral health 
organizations and their staffs, and by treatment facilities. 
Treatment records include mental health information 
contained in a medical bill including but not limited to 
mental health drugs, a mental health diagnosis, provider 
name, and dates of service stemming from a medical service. 
Treatment records do not include notes or records 
maintained for personal use by a person providing treatment 
services for the department of social and health services, the 
department, the authority, behavioral health organizations, 
or a treatment facility if the notes or records are not available 
to others; 

(((57))) (54) "Triage facility" means a short-term 
facility or a portion of a facility licensed or certified by the 
department under RCW 71.24.035, which is designed as a 
facility to assess and stabilize an individual or determine the 
need for involuntary commitment of an individual, and must 
meet department residential treatment facility standards. A 
triage facility may be structured as a voluntary or 
involuntary placement facility; 

(((58))) (55) "Violent act" means behavior that 
resulted in homicide, attempted suicide, ((nonfatal injuries)) 
injury, or substantial loss or damage to property; 

(56) "Behavioral health disorder" means either a 
mental disorder as defined in this section, a substance use 
disorder as defined in this section, or a co-occurring mental 
disorder and substance use disorder; 

(57) "Severe deterioration from safe behavior" 
means that a person will, if not treated, suffer or continue to 
suffer severe and abnormal mental, emotional, or physical 
distress, and this distress is associated with significant 
impairment of judgment, reason, or behavior; 

(58) "Written order of apprehension" means an order 
of the court for a peace officer to deliver the named person 
in the order to a facility or emergency room as determined 
by the designated crisis responder. Such orders shall be 

entered into the Washington crime information center 
database; 

(59) "Video" means the delivery of behavioral health 
services through the use of interactive audio and video 
technology, permitting real-time communication between a 
person and a designated crisis responder, for the purpose of 
evaluation. "Video" does not include the use of audio-only 
telephone, facsimile, email, or store and forward technology. 
"Store and forward technology" means use of an 
asynchronous transmission of a person's medical 
information from a mental health service provider to the 
designated crisis responder which results in medical 
diagnosis, consultation, or treatment. 

Sec. 4.  RCW 71.05.025 and 2016 sp.s. c 29 s 205 
are each amended to read as follows: 

The legislature intends that the procedures and 
services authorized in this chapter be integrated with those 
in chapter 71.24 RCW to the maximum extent necessary to 
assure ((a)) an appropriate continuum of care ((to)) for 
persons with ((mental illness or who have mental disorders 
or substance use)) behavioral health disorders, as defined in 
either or both this chapter and chapter 71.24 RCW. To this 
end, behavioral health organizations established in 
accordance with chapter 71.24 RCW shall institute 
procedures which require timely consultation with resource 
management services by designated crisis responders, 
evaluation and treatment facilities, secure detoxification 
facilities, and approved substance use disorder treatment 
programs to assure that determinations to admit, detain, 
commit, treat, discharge, or release persons with ((mental 
disorders or substance use)) behavioral health disorders 
under this chapter are made only after appropriate 
information regarding such person's treatment history and 
current treatment plan has been sought from resource 
management services. 

Sec. 5.  RCW 71.05.026 and 2018 c 201 s 3002 are 
each amended to read as follows: 

(1) Except for monetary damage claims which have 
been reduced to final judgment by a superior court, this 
section applies to all claims against the state, state agencies, 
state officials, or state employees that exist on or arise after 
March 29, 2006. 

(2) Except as expressly provided in contracts entered 
into between the authority and the behavioral health 
organizations after March 29, 2006, the entities identified in 
subsection (3) of this section shall have no claim for 
declaratory relief, injunctive relief, judicial review under 
chapter 34.05 RCW, or civil liability against the state or state 
agencies for actions or inactions performed pursuant to the 
administration of this chapter with regard to the following: 
(a) The allocation or payment of federal or state funds; (b) 
the use or allocation of state hospital beds; or (c) financial 
responsibility for the provision of inpatient ((mental)) 
behavioral health ((care or inpatient substance use)) disorder 
treatment and care. 

(3) This section applies to counties, behavioral 
health organizations, and entities which contract to provide 
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behavioral health organization services and their 
subcontractors, agents, or employees. 

Sec. 6.  RCW 71.05.027 and 2018 c 201 s 3003 are 
each amended to read as follows: 

(((1) Not later than January 1, 2007,)) All persons 
providing treatment under this chapter shall also implement 
the integrated comprehensive screening and assessment 
process for ((chemical dependency and mental)) behavioral 
health disorders adopted pursuant to RCW 71.24.630 ((and 
shall document the numbers of clients with co-occurring 
mental and substance abuse disorders based on a quadrant 
system of low and high needs. 

(2) Treatment providers and behavioral health 
organizations who fail to implement the integrated 
comprehensive screening and assessment process for 
chemical dependency and mental disorders by July 1, 2007, 
shall be subject to contractual penalties established under 
RCW 71.24.630)). 

Sec. 7.  RCW 71.05.030 and 1998 c 297 s 4 are each 
amended to read as follows: 

Persons suffering from a ((mental)) behavioral 
health disorder may not be involuntarily committed for 
treatment of such disorder except pursuant to provisions of 
this chapter, chapter 10.77 RCW, chapter 71.06 RCW, 
chapter 71.34 RCW, transfer pursuant to RCW 72.68.031 
through 72.68.037, or pursuant to court ordered evaluation 
and treatment not to exceed ninety days pending a criminal 
trial or sentencing. 

Sec. 8.  RCW 71.05.040 and 2018 c 201 s 3004 are 
each amended to read as follows: 

Persons with developmental disabilities, impaired 
by substance use disorder, or suffering from dementia shall 
not be detained for evaluation and treatment or judicially 
committed solely by reason of that condition unless such 
condition causes a person to be gravely disabled or ((as a 
result of a mental disorder such condition exists that 
constitutes)) to present a likelihood of serious harm. 
However, persons with developmental disabilities, impaired 
by substance use disorder, or suffering from dementia and 
who otherwise meet the criteria for detention or judicial 
commitment are not ineligible for detention or commitment 
based on this condition alone. 

Sec. 9.  RCW 71.05.050 and 2016 sp.s. c 29 s 207 
are each amended to read as follows: 

(1) Nothing in this chapter shall be construed to limit 
the right of any person to apply voluntarily to any public or 
private agency or practitioner for treatment of a ((mental 
disorder or substance use)) behavioral health disorder, either 
by direct application or by referral. Any person voluntarily 
admitted for inpatient treatment to any public or private 
agency shall be released immediately upon his or her 
request. Any person voluntarily admitted for inpatient 
treatment to any public or private agency shall orally be 
advised of the right to immediate discharge, and further 

advised of such rights in writing as are secured to them 
pursuant to this chapter and their rights of access to 
attorneys, courts, and other legal redress. Their condition 
and status shall be reviewed at least once each one hundred 
eighty days for evaluation as to the need for further treatment 
or possible discharge, at which time they shall again be 
advised of their right to discharge upon request. 

(2) If the professional staff of any public or private 
agency or hospital regards a person voluntarily admitted who 
requests discharge as presenting, as a result of a ((mental 
disorder or substance use)) behavioral health disorder, an 
imminent likelihood of serious harm, or is gravely disabled, 
they may detain such person for sufficient time to notify the 
designated crisis responder of such person's condition to 
enable the designated crisis responder to authorize such 
person being further held in custody or transported to an 
evaluation and treatment center, secure detoxification 
facility, or approved substance use disorder treatment 
program pursuant to the provisions of this chapter, which 
shall in ordinary circumstances be no later than the next 
judicial day. 

(3) If a person is brought to the emergency room of 
a public or private agency or hospital for observation or 
treatment, the person refuses voluntary admission, and the 
professional staff of the public or private agency or hospital 
regard such person as presenting as a result of a ((mental 
disorder or substance use)) behavioral health disorder an 
imminent likelihood of serious harm, or as presenting an 
imminent danger because of grave disability, they may 
detain such person for sufficient time to notify the 
designated crisis responder of such person's condition to 
enable the designated crisis responder to authorize such 
person being further held in custody or transported to an 
evaluation treatment center, secure detoxification facility, or 
approved substance use disorder treatment program pursuant 
to the conditions in this chapter, but which time shall be no 
more than six hours from the time the professional staff 
notify the designated crisis responder of the need for 
evaluation, not counting time periods prior to medical 
clearance. 

(4) Dismissal of a commitment petition is not the 
appropriate remedy for a violation of the timeliness 
requirements of this section based on the intent of this 
chapter under RCW 71.05.010 except in the few cases where 
the facility staff or designated crisis responder has totally 
disregarded the requirements of this section. 

Sec. 10.  RCW 71.05.100 and 2018 c 201 s 3005 are 
each amended to read as follows: 

In addition to the responsibility provided for by 
RCW 43.20B.330, any person, or his or her estate, or his or 
her spouse, ((or the parents of a minor person)) who is 
involuntarily detained pursuant to this chapter for the 
purpose of treatment and evaluation outside of a facility 
maintained and operated by the department of social and 
health services shall be responsible for the cost of such care 
and treatment. In the event that an individual is unable to pay 
for such treatment or in the event payment would result in a 
substantial hardship upon the individual or his or her family, 
then the county of residence of such person shall be 
responsible for such costs. If it is not possible to determine 
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the county of residence of the person, the cost shall be borne 
by the county where the person was originally detained. The 
department of social and health services, or the authority, as 
appropriate, shall, pursuant to chapter 34.05 RCW, adopt 
standards as to (1) inability to pay in whole or in part, (2) a 
definition of substantial hardship, and (3) appropriate 
payment schedules. Financial responsibility with respect to 
services and facilities of the department of social and health 
services shall continue to be as provided in RCW 
43.20B.320 through 43.20B.360 and 43.20B.370. 

Sec. 11.  RCW 71.05.120 and 2016 sp.s. c 29 s 208 
and 2016 c 158 s 4 are each reenacted and amended to read 
as follows: 

(1) No officer of a public or private agency, nor the 
superintendent, professional person in charge, his or her 
professional designee, or attending staff of any such agency, 
nor any public official performing functions necessary to the 
administration of this chapter, nor peace officer responsible 
for detaining a person pursuant to this chapter, nor any 
designated crisis responder, nor the state, a unit of local 
government, an evaluation and treatment facility, a secure 
detoxification facility, or an approved substance use disorder 
treatment program shall be civilly or criminally liable for 
performing duties pursuant to this chapter with regard to the 
decision of whether to admit, discharge, release, administer 
antipsychotic medications, or detain a person for evaluation 
and treatment: PROVIDED, That such duties were 
performed in good faith and without gross negligence. 

(2) Peace officers and their employing agencies are 
not liable for the referral of a person, or the failure to refer a 
person, to a ((mental)) behavioral health agency pursuant to 
a policy adopted pursuant to RCW 71.05.457 if such action 
or inaction is taken in good faith and without gross 
negligence. 

(3) This section does not relieve a person from 
giving the required notices under RCW 71.05.330(2) or 
71.05.340(1)(b), or the duty to warn or to take reasonable 
precautions to provide protection from violent behavior 
where the patient has communicated an actual threat of 
physical violence against a reasonably identifiable victim or 
victims. The duty to warn or to take reasonable precautions 
to provide protection from violent behavior is discharged if 
reasonable efforts are made to communicate the threat to the 
victim or victims and to law enforcement personnel. 

Sec. 12.  RCW 71.05.132 and 2016 sp.s. c 29 s 209 
are each amended to read as follows: 

When any court orders a person to receive treatment 
under this chapter, the order shall include a statement that if 
the person is, or becomes, subject to supervision by the 
department of corrections, the person must notify the 
treatment provider and the person's ((mental health)) 
treatment ((information and substance use disorder 
treatment information)) records must be shared with the 
department of corrections for the duration of the offender's 
incarceration and supervision, under RCW 71.05.445. Upon 
a petition by a person who does not have a history of one or 
more violent acts, the court may, for good cause, find that 

public safety would not be enhanced by the sharing of this 
person's information. 

Sec. 13.  RCW 71.05.150 and 2018 c 291 s 4 are 
each amended to read as follows: 

(1) When a designated crisis responder receives 
information alleging that a person, as a result of a ((mental)) 
behavioral health disorder, ((substance use disorder, or 
both)) presents a likelihood of serious harm or is gravely 
disabled, or that a person is in need of assisted outpatient 
behavioral health treatment; the designated crisis responder 
may, after investigation and evaluation of the specific facts 
alleged and of the reliability and credibility of any person 
providing information to initiate detention or involuntary 
outpatient treatment, if satisfied that the allegations are true 
and that the person will not voluntarily seek appropriate 
treatment, file a petition for initial detention under this 
section or a petition for involuntary outpatient behavioral 
health treatment under RCW 71.05.148. Before filing the 
petition, the designated crisis responder must personally 
interview the person, unless the person refuses an interview, 
and determine whether the person will voluntarily receive 
appropriate evaluation and treatment at an evaluation and 
treatment facility, crisis stabilization unit, triage facility, or 
approved substance use disorder treatment program. The 
interview performed by the designated crisis responder may 
be conducted by video provided that a licensed health care 
professional or professional person who can adequately and 
accurately assist with obtaining any necessary information is 
available at the time of the interview. 

(2)(a) ((An)) A written order of apprehension to 
detain a person with a ((mental)) behavioral health disorder 
to a designated evaluation and treatment facility, ((or to 
detain a person with a substance use disorder to)) a secure 
detoxification facility, or an approved substance use disorder 
treatment program, for not more than a seventy-two-hour 
evaluation and treatment period, may be issued by a judge of 
the superior court upon request of a designated crisis 
responder, subject to (d) of this subsection, whenever it 
appears to the satisfaction of a judge of the superior court: 

(i) That there is probable cause to support the 
petition; and 

(ii) That the person has refused or failed to accept 
appropriate evaluation and treatment voluntarily. 

(b) The petition for initial detention, signed under 
penalty of perjury, or sworn telephonic testimony may be 
considered by the court in determining whether there are 
sufficient grounds for issuing the order. 

(c) The order shall designate retained counsel or, if 
counsel is appointed from a list provided by the court, the 
name, business address, and telephone number of the 
attorney appointed to represent the person. 

(d) A court may not issue an order to detain a person 
to a secure detoxification facility or approved substance use 
disorder treatment program unless there is an available 
secure detoxification facility or approved substance use 
disorder treatment program that has adequate space for the 
person. 

(3) The designated crisis responder shall then serve 
or cause to be served on such person, his or her guardian, 
and conservator, if any, a copy of the order together with a 
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notice of rights, and a petition for initial detention. After 
service on such person the designated crisis responder shall 
file the return of service in court and provide copies of all 
papers in the court file to the evaluation and treatment 
facility, secure detoxification facility, or approved substance 
use disorder treatment program, and the designated attorney. 
The designated crisis responder shall notify the court and the 
prosecuting attorney that a probable cause hearing will be 
held within seventy-two hours of the date and time of 
outpatient evaluation or admission to the evaluation and 
treatment facility, secure detoxification facility, or approved 
substance use disorder treatment program. The person shall 
be permitted to be accompanied by one or more of his or her 
relatives, friends, an attorney, a personal physician, or other 
professional or religious advisor to the place of evaluation. 
An attorney accompanying the person to the place of 
evaluation shall be permitted to be present during the 
admission evaluation. Any other individual accompanying 
the person may be present during the admission evaluation. 
The facility may exclude the individual if his or her presence 
would present a safety risk, delay the proceedings, or 
otherwise interfere with the evaluation. 

(4) The designated crisis responder may notify a 
peace officer to take such person or cause such person to be 
taken into custody and placed in an evaluation and treatment 
facility, secure detoxification facility, or approved substance 
use disorder treatment program. At the time such person is 
taken into custody there shall commence to be served on 
such person, his or her guardian, and conservator, if any, a 
copy of the original order together with a notice of rights and 
a petition for initial detention. 

Sec. 14.  RCW 71.05.150 and 2018 c 291 s 4 are 
each amended to read as follows: 

(1) When a designated crisis responder receives 
information alleging that a person, as a result of a ((mental)) 
behavioral health disorder, ((substance use disorder, or 
both)) presents a likelihood of serious harm or is gravely 
disabled, or that a person is in need of assisted outpatient 
behavioral health treatment; the designated crisis responder 
may, after investigation and evaluation of the specific facts 
alleged and of the reliability and credibility of any person 
providing information to initiate detention or involuntary 
outpatient treatment, if satisfied that the allegations are true 
and that the person will not voluntarily seek appropriate 
treatment, file a petition for initial detention under this 
section or a petition for involuntary outpatient behavioral 
health treatment under RCW 71.05.148. Before filing the 
petition, the designated crisis responder must personally 
interview the person, unless the person refuses an interview, 
and determine whether the person will voluntarily receive 
appropriate evaluation and treatment at an evaluation and 
treatment facility, crisis stabilization unit, triage facility, or 
approved substance use disorder treatment program. The 
interview performed by the designated crisis responder may 
be conducted by video provided that a licensed health care 
professional or professional person who can adequately and 
accurately assist with obtaining any necessary information is 
available at the time of the interview. 

(2)(a) ((An)) A written order of apprehension to 
detain a person with a ((mental)) behavioral health disorder 

to a designated evaluation and treatment facility, ((or to 
detain a person with a substance use disorder to)) a secure 
detoxification facility, or an approved substance use disorder 
treatment program, for a period of not more than ((a seventy-
two-hour)) five days for evaluation and treatment ((period)), 
may be issued by a judge of the superior court upon request 
of a designated crisis responder, subject to (d) of this 
subsection, whenever it appears to the satisfaction of a judge 
of the superior court: 

(i) That there is probable cause to support the 
petition; and 

(ii) That the person has refused or failed to accept 
appropriate evaluation and treatment voluntarily. 

(b) The petition for initial detention, signed under 
penalty of perjury, or sworn telephonic testimony may be 
considered by the court in determining whether there are 
sufficient grounds for issuing the order. 

(c) The order shall designate retained counsel or, if 
counsel is appointed from a list provided by the court, the 
name, business address, and telephone number of the 
attorney appointed to represent the person. 

(d) A court may not issue an order to detain a person 
to a secure detoxification facility or approved substance use 
disorder treatment program unless there is an available 
secure detoxification facility or approved substance use 
disorder treatment program that has adequate space for the 
person. 

(3) The designated crisis responder shall then serve 
or cause to be served on such person, his or her guardian, 
and conservator, if any, a copy of the order together with a 
notice of rights, and a petition for initial detention. After 
service on such person the designated crisis responder shall 
file the return of service in court and provide copies of all 
papers in the court file to the evaluation and treatment 
facility, secure detoxification facility, or approved substance 
use disorder treatment program, and the designated attorney. 
The designated crisis responder shall notify the court and the 
prosecuting attorney that a probable cause hearing will be 
held within ((seventy-two hours)) five days of the date and 
time of outpatient evaluation or admission to the evaluation 
and treatment facility, secure detoxification facility, or 
approved substance use disorder treatment program. The 
person shall be permitted to be accompanied by one or more 
of his or her relatives, friends, an attorney, a personal 
physician, or other professional or religious advisor to the 
place of evaluation. An attorney accompanying the person to 
the place of evaluation shall be permitted to be present 
during the admission evaluation. Any other individual 
accompanying the person may be present during the 
admission evaluation. The facility may exclude the 
individual if his or her presence would present a safety risk, 
delay the proceedings, or otherwise interfere with the 
evaluation. 

(4) The designated crisis responder may notify a 
peace officer to take such person or cause such person to be 
taken into custody and placed in an evaluation and treatment 
facility, secure detoxification facility, or approved substance 
use disorder treatment program. At the time such person is 
taken into custody there shall commence to be served on 
such person, his or her guardian, and conservator, if any, a 
copy of the original order together with a notice of rights and 
a petition for initial detention. 
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Sec. 15.  RCW 71.05.150 and 2018 c 291 s 5 are 
each amended to read as follows: 

(1) When a designated crisis responder receives 
information alleging that a person, as a result of a ((mental)) 
behavioral health disorder, ((substance use disorder, or 
both)) presents a likelihood of serious harm or is gravely 
disabled, or that a person is in need of assisted outpatient 
behavioral health treatment; the designated crisis responder 
may, after investigation and evaluation of the specific facts 
alleged and of the reliability and credibility of any person 
providing information to initiate detention or involuntary 
outpatient treatment, if satisfied that the allegations are true 
and that the person will not voluntarily seek appropriate 
treatment, file a petition for initial detention under this 
section or a petition for involuntary outpatient behavioral 
health treatment under RCW 71.05.148. Before filing the 
petition, the designated crisis responder must personally 
interview the person, unless the person refuses an interview, 
and determine whether the person will voluntarily receive 
appropriate evaluation and treatment at an evaluation and 
treatment facility, crisis stabilization unit, triage facility, or 
approved substance use disorder treatment program. The 
interview performed by the designated crisis responder may 
be conducted by video provided that a licensed health care 
professional or professional person who can adequately and 
accurately assist with obtaining any necessary information is 
available at the time of the interview. 

(2)(a) ((An)) A written order of apprehension to 
detain a person with a ((mental)) behavioral health disorder 
to a designated evaluation and treatment facility, ((or to 
detain a person with a substance use disorder to)) a secure 
detoxification facility, or an approved substance use disorder 
treatment program, for a period of not more than ((a seventy-
two-hour)) five days for evaluation and treatment ((period)), 
may be issued by a judge of the superior court upon request 
of a designated crisis responder whenever it appears to the 
satisfaction of a judge of the superior court: 

(i) That there is probable cause to support the 
petition; and 

(ii) That the person has refused or failed to accept 
appropriate evaluation and treatment voluntarily. 

(b) The petition for initial detention, signed under 
penalty of perjury, or sworn telephonic testimony may be 
considered by the court in determining whether there are 
sufficient grounds for issuing the order. 

(c) The order shall designate retained counsel or, if 
counsel is appointed from a list provided by the court, the 
name, business address, and telephone number of the 
attorney appointed to represent the person. 

(3) The designated crisis responder shall then serve 
or cause to be served on such person, his or her guardian, 
and conservator, if any, a copy of the order together with a 
notice of rights, and a petition for initial detention. After 
service on such person the designated crisis responder shall 
file the return of service in court and provide copies of all 
papers in the court file to the evaluation and treatment 
facility, secure detoxification facility, or approved substance 
use disorder treatment program, and the designated attorney. 
The designated crisis responder shall notify the court and the 
prosecuting attorney that a probable cause hearing will be 
held within ((seventy-two hours)) five days of the date and 
time of outpatient evaluation or admission to the evaluation 

and treatment facility, secure detoxification facility, or 
approved substance use disorder treatment program. The 
person shall be permitted to be accompanied by one or more 
of his or her relatives, friends, an attorney, a personal 
physician, or other professional or religious advisor to the 
place of evaluation. An attorney accompanying the person to 
the place of evaluation shall be permitted to be present 
during the admission evaluation. Any other individual 
accompanying the person may be present during the 
admission evaluation. The facility may exclude the 
individual if his or her presence would present a safety risk, 
delay the proceedings, or otherwise interfere with the 
evaluation. 

(4) The designated crisis responder may notify a 
peace officer to take such person or cause such person to be 
taken into custody and placed in an evaluation and treatment 
facility, secure detoxification facility, or approved substance 
use disorder treatment program. At the time such person is 
taken into custody there shall commence to be served on 
such person, his or her guardian, and conservator, if any, a 
copy of the original order together with a notice of rights and 
a petition for initial detention. 

Sec. 16.  RCW 71.05.153 and 2016 sp.s. c 29 s 212 
are each amended to read as follows: 

(1) When a designated crisis responder receives 
information alleging that a person, as the result of a 
((mental)) behavioral health disorder, presents an imminent 
likelihood of serious harm, or is in imminent danger because 
of being gravely disabled, after investigation and evaluation 
of the specific facts alleged and of the reliability and 
credibility of the person or persons providing the 
information if any, the designated crisis responder may take 
such person, or cause by oral or written order such person to 
be taken into emergency custody in an evaluation and 
treatment facility, secure detoxification facility if available 
with adequate space for the person, or approved substance 
use disorder treatment program if available with adequate 
space for the person, for not more than seventy-two hours as 
described in RCW 71.05.180. 

(2) ((When a designated crisis responder receives 
information alleging that a person, as the result of substance 
use disorder, presents an imminent likelihood of serious 
harm, or is in imminent danger because of being gravely 
disabled, after investigation and evaluation of the specific 
facts alleged and of the reliability and credibility of the 
person or persons providing the information if any, the 
designated crisis responder may take the person, or cause by 
oral or written order the person to be taken, into emergency 
custody in a secure detoxification facility or approved 
substance use disorder treatment program for not more than 
seventy-two hours as described in RCW 71.05.180, if a 
secure detoxification facility or approved substance use 
disorder treatment program is available and has adequate 
space for the person. 

(3)))(a) Subject to (b) of this subsection, a peace 
officer may take or cause such person to be taken into 
custody and immediately delivered to a triage facility, crisis 
stabilization unit, evaluation and treatment facility, secure 
detoxification facility, approved substance use disorder 
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treatment program, or the emergency department of a local 
hospital under the following circumstances: 

(i) Pursuant to subsection (1) ((or (2))) of this 
section; or 

(ii) When he or she has reasonable cause to believe 
that such person is suffering from a ((mental)) behavioral 
health disorder ((or substance use disorder)) and presents an 
imminent likelihood of serious harm or is in imminent 
danger because of being gravely disabled. 

(b) A peace officer's delivery of a person, ((based on 
a substance use disorder,)) to a secure detoxification facility 
or approved substance use disorder treatment program is 
subject to the availability of a secure detoxification facility 
or approved substance use disorder treatment program with 
adequate space for the person. 

(((4))) (3) Persons delivered to a crisis stabilization 
unit, evaluation and treatment facility, emergency 
department of a local hospital, triage facility that has elected 
to operate as an involuntary facility, secure detoxification 
facility, or approved substance use disorder treatment 
program by peace officers pursuant to subsection (((3))) (2) 
of this section may be held by the facility for a period of up 
to twelve hours, not counting time periods prior to medical 
clearance. 

(((5))) (4) Within three hours after arrival, not 
counting time periods prior to medical clearance, the person 
must be examined by a mental health professional or 
chemical dependency professional. Within twelve hours of 
notice of the need for evaluation, not counting time periods 
prior to medical clearance, the designated crisis responder 
must determine whether the individual meets detention 
criteria. The interview performed by the designated crisis 
responder may be conducted by video provided that a 
licensed health care professional or professional person who 
can adequately and accurately assist with obtaining any 
necessary information is available at the time of the 
interview. If the individual is detained, the designated crisis 
responder shall file a petition for detention or a supplemental 
petition as appropriate and commence service on the 
designated attorney for the detained person. If the individual 
is released to the community, the ((mental)) behavioral 
health service provider shall inform the peace officer of the 
release within a reasonable period of time after the release if 
the peace officer has specifically requested notification and 
provided contact information to the provider. 

(((6))) (5) Dismissal of a commitment petition is not 
the appropriate remedy for a violation of the timeliness 
requirements of this section based on the intent of this 
chapter under RCW 71.05.010 except in the few cases where 
the facility staff or designated ((mental health professional)) 
crisis responder has totally disregarded the requirements of 
this section. 

Sec. 17.  RCW 71.05.153 and 2016 sp.s. c 29 s 212 
are each amended to read as follows: 

(1) When a designated crisis responder receives 
information alleging that a person, as the result of a 
((mental)) behavioral health disorder, presents an imminent 
likelihood of serious harm, or is in imminent danger because 
of being gravely disabled, after investigation and evaluation 
of the specific facts alleged and of the reliability and 

credibility of the person or persons providing the 
information if any, the designated crisis responder may take 
such person, or cause by oral or written order such person to 
be taken into emergency custody in an evaluation and 
treatment facility, secure detoxification facility if available 
with adequate space for the person, or approved substance 
use disorder treatment program if available with adequate 
space for the person, for not more than ((seventy-two hours)) 
five days as described in RCW 71.05.180. 

(2) ((When a designated crisis responder receives 
information alleging that a person, as the result of substance 
use disorder, presents an imminent likelihood of serious 
harm, or is in imminent danger because of being gravely 
disabled, after investigation and evaluation of the specific 
facts alleged and of the reliability and credibility of the 
person or persons providing the information if any, the 
designated crisis responder may take the person, or cause by 
oral or written order the person to be taken, into emergency 
custody in a secure detoxification facility or approved 
substance use disorder treatment program for not more than 
seventy-two hours as described in RCW 71.05.180, if a 
secure detoxification facility or approved substance use 
disorder treatment program is available and has adequate 
space for the person. 

(3)))(a) Subject to (b) of this subsection, a peace 
officer may take or cause such person to be taken into 
custody and immediately delivered to a triage facility, crisis 
stabilization unit, evaluation and treatment facility, secure 
detoxification facility, approved substance use disorder 
treatment program, or the emergency department of a local 
hospital under the following circumstances: 

(i) Pursuant to subsection (1) ((or (2))) of this 
section; or 

(ii) When he or she has reasonable cause to believe 
that such person is suffering from a ((mental)) behavioral 
health disorder ((or substance use disorder)) and presents an 
imminent likelihood of serious harm or is in imminent 
danger because of being gravely disabled. 

(b) A peace officer's delivery of a person, ((based on 
a substance use disorder,)) to a secure detoxification facility 
or approved substance use disorder treatment program is 
subject to the availability of a secure detoxification facility 
or approved substance use disorder treatment program with 
adequate space for the person. 

(((4))) (3) Persons delivered to a crisis stabilization 
unit, evaluation and treatment facility, emergency 
department of a local hospital, triage facility that has elected 
to operate as an involuntary facility, secure detoxification 
facility, or approved substance use disorder treatment 
program by peace officers pursuant to subsection (((3))) (2) 
of this section may be held by the facility for a period of up 
to twelve hours, not counting time periods prior to medical 
clearance. 

(((5))) (4) Within three hours after arrival, not 
counting time periods prior to medical clearance, the person 
must be examined by a mental health professional or 
chemical dependency professional. Within twelve hours of 
notice of the need for evaluation, not counting time periods 
prior to medical clearance, the designated crisis responder 
must determine whether the individual meets detention 
criteria. The interview performed by the designated crisis 
responder may be conducted by video provided that a 
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licensed health care professional or professional person who 
can adequately and accurately assist with obtaining any 
necessary information is available at the time of the 
interview. If the individual is detained, the designated crisis 
responder shall file a petition for detention or a supplemental 
petition as appropriate and commence service on the 
designated attorney for the detained person. If the individual 
is released to the community, the ((mental)) behavioral 
health service provider shall inform the peace officer of the 
release within a reasonable period of time after the release if 
the peace officer has specifically requested notification and 
provided contact information to the provider. 

(((6))) (5) Dismissal of a commitment petition is not 
the appropriate remedy for a violation of the timeliness 
requirements of this section based on the intent of this 
chapter under RCW 71.05.010 except in the few cases where 
the facility staff or designated ((mental health professional)) 
crisis responder has totally disregarded the requirements of 
this section. 

Sec. 18.  RCW 71.05.153 and 2016 sp.s. c 29 s 213 
are each amended to read as follows: 

(1) When a designated crisis responder receives 
information alleging that a person, as the result of a 
((mental)) behavioral health disorder, presents an imminent 
likelihood of serious harm, or is in imminent danger because 
of being gravely disabled, after investigation and evaluation 
of the specific facts alleged and of the reliability and 
credibility of the person or persons providing the 
information if any, the designated crisis responder may take 
such person, or cause by oral or written order such person to 
be taken into emergency custody in an evaluation and 
treatment facility, secure detoxification facility, or approved 
substance use disorder treatment program, for not more than 
((seventy-two hours)) five days as described in RCW 
71.05.180. 

(2) ((When a designated crisis responder receives 
information alleging that a person, as the result of substance 
use disorder, presents an imminent likelihood of serious 
harm, or is in imminent danger because of being gravely 
disabled, after investigation and evaluation of the specific 
facts alleged and of the reliability and credibility of the 
person or persons providing the information if any, the 
designated crisis responder may take the person, or cause by 
oral or written order the person to be taken, into emergency 
custody in a secure detoxification facility or approved 
substance use disorder treatment program for not more than 
seventy-two hours as described in RCW 71.05.180. 

(3))) A peace officer may take or cause such person 
to be taken into custody and immediately delivered to a 
triage facility, crisis stabilization unit, evaluation and 
treatment facility, secure detoxification facility, approved 
substance use disorder treatment program, or the emergency 
department of a local hospital under the following 
circumstances: 

(a) Pursuant to subsection (1) ((or (2))) of this 
section; or 

(b) When he or she has reasonable cause to believe 
that such person is suffering from a ((mental)) behavioral 
health disorder ((or substance use disorder)) and presents an 

imminent likelihood of serious harm or is in imminent 
danger because of being gravely disabled. 

(((4))) (3) Persons delivered to a crisis stabilization 
unit, evaluation and treatment facility, emergency 
department of a local hospital, triage facility that has elected 
to operate as an involuntary facility, secure detoxification 
facility, or approved substance use disorder treatment 
program by peace officers pursuant to subsection (((3))) (2) 
of this section may be held by the facility for a period of up 
to twelve hours, not counting time periods prior to medical 
clearance. 

(((5))) (4) Within three hours after arrival, not 
counting time periods prior to medical clearance, the person 
must be examined by a mental health professional or 
chemical dependency professional. Within twelve hours of 
notice of the need for evaluation, not counting time periods 
prior to medical clearance, the designated crisis responder 
must determine whether the individual meets detention 
criteria. The interview performed by the designated crisis 
responder may be conducted by video provided that a 
licensed health care professional or professional person who 
can adequately and accurately assist with obtaining any 
necessary information is available at the time of the 
interview. If the individual is detained, the designated crisis 
responder shall file a petition for detention or a supplemental 
petition as appropriate and commence service on the 
designated attorney for the detained person. If the individual 
is released to the community, the ((mental)) behavioral 
health service provider shall inform the peace officer of the 
release within a reasonable period of time after the release if 
the peace officer has specifically requested notification and 
provided contact information to the provider. 

(((6))) (5) Dismissal of a commitment petition is not 
the appropriate remedy for a violation of the timeliness 
requirements of this section based on the intent of this 
chapter under RCW 71.05.010 except in the few cases where 
the facility staff or designated ((mental health professional)) 
crisis responder has totally disregarded the requirements of 
this section. 

Sec. 19.  RCW 71.05.160 and 2016 sp.s. c 29 s 217 
are each amended to read as follows: 

(1) Any facility receiving a person pursuant to RCW 
71.05.150 or 71.05.153 shall require the designated crisis 
responder to prepare a petition for initial detention stating 
the circumstances under which the person's condition was 
made known and stating that there is evidence, as a result of 
his or her personal observation or investigation, that the 
actions of the person for which application is made 
constitute a likelihood of serious harm, or that he or she is 
gravely disabled, and stating the specific facts known to him 
or her as a result of his or her personal observation or 
investigation, upon which he or she bases the belief that such 
person should be detained for the purposes and under the 
authority of this chapter. 

(2)(a) If a person is involuntarily placed in an 
evaluation and treatment facility, secure detoxification 
facility, or approved substance use disorder treatment 
program pursuant to RCW 71.05.150 or 71.05.153, on the 
next judicial day following the initial detention, the 
designated crisis responder shall file with the court and serve 
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the designated attorney of the detained person the petition or 
supplemental petition for initial detention, proof of service 
of notice, and a copy of a notice of emergency detention. 

(b) If the person is involuntarily detained at an 
evaluation and treatment facility, secure detoxification 
facility, or approved substance use disorder treatment 
program in a different county from where the person was 
initially detained, the facility or program may file with the 
court and serve the designated attorney of the detained 
person the petition or supplemental petition for initial 
detention, proof of service of notice, and a copy of a notice 
of emergency detention at the request of the designated crisis 
responder. 

Sec. 20.  RCW 71.05.170 and 2016 sp.s. c 29 s 218 
are each amended to read as follows: 

Whenever the designated crisis responder petitions 
for detention of a person whose actions constitute a 
likelihood of serious harm, or who is gravely disabled, the 
facility providing ((seventy-two hour)) five-day evaluation 
and treatment must immediately accept on a provisional 
basis the petition and the person. The facility shall then 
evaluate the person's condition and admit, detain, transfer, or 
discharge such person in accordance with RCW 71.05.210. 
The facility shall notify in writing the court and the 
designated crisis responder of the date and time of the initial 
detention of each person involuntarily detained in order that 
a probable cause hearing shall be held no later than 
((seventy-two hours)) five days after detention. 

The duty of a state hospital to accept persons for 
evaluation and treatment under this section shall be limited 
by chapter 71.24 RCW. 

Sec. 21.  RCW 71.05.180 and 2016 sp.s. c 29 s 219 
are each amended to read as follows: 

If the evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program admits the person, it may detain him or 
her for evaluation and treatment for a period not to exceed 
((seventy-two hours)) five days from the time of acceptance 
as set forth in RCW 71.05.170. The computation of such 
((seventy-two hour)) five-day period shall exclude 
Saturdays, Sundays, and holidays. 

Sec. 22.  RCW 71.05.190 and 2016 sp.s. c 29 s 220 
are each amended to read as follows: 

If the person is not approved for admission by a 
facility providing ((seventy-two hour)) five-day evaluation 
and treatment, and the individual has not been arrested, the 
facility shall furnish transportation, if not otherwise 
available, for the person to his or her place of residence or 
other appropriate place. If the individual has been arrested, 
the evaluation and treatment facility, secure detoxification 
facility, or approved substance use disorder treatment 
program shall detain the individual for not more than eight 
hours at the request of the peace officer. The facility shall 
make reasonable attempts to contact the requesting peace 
officer during this time to inform the peace officer that the 
person is not approved for admission in order to enable a 

peace officer to return to the facility and take the individual 
back into custody. 

Sec. 23.  RCW 71.05.195 and 2016 sp.s. c 29 s 221 
are each amended to read as follows: 

(1) A civil commitment may be initiated under the 
procedures described in RCW 71.05.150 or 71.05.153 for a 
person who has been found not guilty by reason of insanity 
in a state other than Washington and who has fled from 
detention, commitment, or conditional release in that state, 
on the basis of a request by the state in which the person was 
found not guilty by reason of insanity for the person to be 
detained and transferred back to the custody or care of the 
requesting state. A finding of likelihood of serious harm or 
grave disability is not required for a commitment under this 
section. The detention may occur at either an evaluation and 
treatment facility or a state hospital. The petition for 
((seventy-two hour)) five-day detention filed by the 
designated crisis responder must be accompanied by the 
following documents: 

(a) A copy of an order for detention, commitment, or 
conditional release of the person in a state other than 
Washington on the basis of a judgment of not guilty by 
reason of insanity; 

(b) A warrant issued by a magistrate in the state in 
which the person was found not guilty by reason of insanity 
indicating that the person has fled from detention, 
commitment, or conditional release in that state and 
authorizing the detention of the person within the state in 
which the person was found not guilty by reason of insanity; 

(c) A statement from the executive authority of the 
state in which the person was found not guilty by reason of 
insanity requesting that the person be returned to the 
requesting state and agreeing to facilitate the transfer of the 
person to the requesting state. 

(2) The person shall be entitled to a probable cause 
hearing within the time limits applicable to other detentions 
under this chapter and shall be afforded the rights described 
in this chapter including the right to counsel. At the probable 
cause hearing, the court shall determine the identity of the 
person and whether the other requirements of this section are 
met. If the court so finds, the court may order continued 
detention in a treatment facility for up to thirty days for the 
purpose of the transfer of the person to the custody or care 
of the requesting state. The court may order a less restrictive 
alternative to detention only under conditions which ensure 
the person's safe transfer to the custody or care of the 
requesting state within thirty days without undue risk to the 
safety of the person or others. 

(3) For the purposes of this section, "not guilty by 
reason of insanity" shall be construed to include any 
provision of law which is generally equivalent to a finding 
of criminal insanity within the state of Washington; and 
"state" shall be construed to mean any state, district, or 
territory of the United States. 

Sec. 24.  RCW 71.05.201 and 2018 c 291 s 11 are 
each amended to read as follows: 

(1) If a designated crisis responder decides not to 
detain a person for evaluation and treatment under RCW 
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71.05.150 or 71.05.153 or forty-eight hours have elapsed 
since a designated crisis responder received a request for 
investigation and the designated crisis responder has not 
taken action to have the person detained, an immediate 
family member or guardian or conservator of the person may 
petition the superior court for the person's initial detention. 

(2) A petition under this section must be filed within 
ten calendar days following the designated crisis responder 
investigation or the request for a designated crisis responder 
investigation. If more than ten days have elapsed, the 
immediate family member, guardian, or conservator may 
request a new designated crisis responder investigation. 

(3)(a) The petition must be filed in the county in 
which the designated crisis responder investigation occurred 
or was requested to occur and must be submitted on forms 
developed by the administrative office of the courts for this 
purpose. The petition must be accompanied by a sworn 
declaration from the petitioner, and other witnesses if 
desired, describing why the person should be detained for 
evaluation and treatment. The description of why the person 
should be detained may contain, but is not limited to, the 
information identified in RCW 71.05.212. 

(b) The petition must contain: 
(i) A description of the relationship between the 

petitioner and the person; and 
(ii) The date on which an investigation was 

requested from the designated crisis responder. 
(4) The court shall, within one judicial day, review 

the petition to determine whether the petition raises 
sufficient evidence to support the allegation. If the court so 
finds, it shall provide a copy of the petition to the designated 
crisis responder agency with an order for the agency to 
provide the court, within one judicial day, with a written 
sworn statement describing the basis for the decision not to 
seek initial detention and a copy of all information material 
to the designated crisis responder's current decision. 

(5) Following the filing of the petition and before the 
court reaches a decision, any person, including a mental 
health professional, may submit a sworn declaration to the 
court in support of or in opposition to initial detention. 

(6) The court shall dismiss the petition at any time if 
it finds that a designated crisis responder has filed a petition 
for the person's initial detention under RCW 71.05.150 or 
71.05.153 or that the person has voluntarily accepted 
appropriate treatment. 

(7) The court must issue a final ruling on the petition 
within five judicial days after it is filed. After reviewing all 
of the information provided to the court, the court may enter 
an order for initial detention or an order instructing the 
designated crisis responder to file a petition for assisted 
outpatient behavioral health treatment if the court finds that: 
(a) There is probable cause to support a petition for detention 
or assisted outpatient behavioral health treatment; and (b) the 
person has refused or failed to accept appropriate evaluation 
and treatment voluntarily. The court shall transmit its final 
decision to the petitioner. 

(8) If the court enters an order for initial detention, it 
shall provide the order to the designated crisis responder 
agency and issue a written order for apprehension ((of the 
person by a peace officer for delivery of the person to a 
facility or emergency room determined by the designated 
crisis responder)). The designated crisis responder agency 

serving the jurisdiction of the court must collaborate and 
coordinate with law enforcement regarding apprehensions 
and detentions under this subsection, including sharing of 
information relating to risk and which would assist in 
locating the person. A person may not be detained to jail 
pursuant to a written order issued under this subsection. An 
order for detention under this section should contain the 
advisement of rights which the person would receive if the 
person were detained by a designated crisis responder. An 
order for initial detention under this section expires one 
hundred eighty days from issuance. 

(9) Except as otherwise expressly stated in this 
chapter, all procedures must be followed as if the order had 
been entered under RCW 71.05.150. RCW 71.05.160 does 
not apply if detention was initiated under the process set 
forth in this section. 

(10) For purposes of this section, "immediate family 
member" means a spouse, domestic partner, child, stepchild, 
parent, stepparent, grandparent, or sibling. 

Sec. 25.  RCW 71.05.210 and 2017 3rd sp.s. c 14 s 
15 are each amended to read as follows: 

(1) Each person involuntarily detained and accepted 
or admitted at an evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program: 

(a) Shall, within twenty-four hours of his or her 
admission or acceptance at the facility, not counting time 
periods prior to medical clearance, be examined and 
evaluated by: 

(i) One physician, physician assistant, or advanced 
registered nurse practitioner; and 

(ii) One mental health professional. If the person is 
detained for substance use disorder evaluation and treatment, 
the person may be examined by a chemical dependency 
professional instead of a mental health professional; and 

(b) Shall receive such treatment and care as his or 
her condition requires including treatment on an outpatient 
basis for the period that he or she is detained, except that, 
beginning twenty-four hours prior to a trial or hearing 
pursuant to RCW 71.05.215, 71.05.240, 71.05.310, 
71.05.320, 71.05.590, or 71.05.217, the individual may 
refuse psychiatric medications, but may not refuse: (i) Any 
other medication previously prescribed by a person licensed 
under Title 18 RCW; or (ii) emergency lifesaving treatment, 
and the individual shall be informed at an appropriate time 
of his or her right of such refusal. The person shall be 
detained up to ((seventy-two hours)) five days, if, in the 
opinion of the professional person in charge of the facility, 
or his or her professional designee, the person presents a 
likelihood of serious harm, or is gravely disabled. A person 
who has been detained for ((seventy-two hours)) five days 
shall no later than the end of such period be released, unless 
referred for further care on a voluntary basis, or detained 
pursuant to court order for further treatment as provided in 
this chapter. 

(2) If, after examination and evaluation, the mental 
health professional or chemical dependency professional 
and licensed physician, physician assistant, or psychiatric 
advanced registered nurse practitioner determine that the 
initial needs of the person, if detained to an evaluation and 
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treatment facility, would be better served by placement in a 
substance use disorder treatment program, or, if detained to 
a secure detoxification facility or approved substance use 
disorder treatment program, would be better served in an 
evaluation and treatment facility then the person shall be 
referred to the more appropriate placement; however, a 
person may only be referred to a secure detoxification 
facility or approved substance use disorder treatment 
program if there is an available secure detoxification facility 
or approved substance use disorder treatment program with 
adequate space for the person. 

(3) An evaluation and treatment center, secure 
detoxification facility, or approved substance use disorder 
treatment program admitting or accepting any person 
pursuant to this chapter whose physical condition reveals the 
need for hospitalization shall assure that such person is 
transferred to an appropriate hospital for evaluation or 
admission for treatment. Notice of such fact shall be given 
to the court, the designated attorney, and the designated 
crisis responder and the court shall order such continuance 
in proceedings under this chapter as may be necessary, but 
in no event may this continuance be more than fourteen days. 

Sec. 26.  RCW 71.05.210 and 2017 3rd sp.s. c 14 s 
16 are each amended to read as follows: 

(1) Each person involuntarily detained and accepted 
or admitted at an evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program: 

(a) Shall, within twenty-four hours of his or her 
admission or acceptance at the facility, not counting time 
periods prior to medical clearance, be examined and 
evaluated by: 

(i) One physician, physician assistant, or advanced 
registered nurse practitioner; and 

(ii) One mental health professional. If the person is 
detained for substance use disorder evaluation and treatment, 
the person may be examined by a chemical dependency 
professional instead of a mental health professional; and 

(b) Shall receive such treatment and care as his or 
her condition requires including treatment on an outpatient 
basis for the period that he or she is detained, except that, 
beginning twenty-four hours prior to a trial or hearing 
pursuant to RCW 71.05.215, 71.05.240, 71.05.310, 
71.05.320, 71.05.590, or 71.05.217, the individual may 
refuse psychiatric medications, but may not refuse: (i) Any 
other medication previously prescribed by a person licensed 
under Title 18 RCW; or (ii) emergency lifesaving treatment, 
and the individual shall be informed at an appropriate time 
of his or her right of such refusal. The person shall be 
detained up to ((seventy-two hours)) five days, if, in the 
opinion of the professional person in charge of the facility, 
or his or her professional designee, the person presents a 
likelihood of serious harm, or is gravely disabled. A person 
who has been detained for ((seventy-two hours)) five days 
shall no later than the end of such period be released, unless 
referred for further care on a voluntary basis, or detained 
pursuant to court order for further treatment as provided in 
this chapter. 

(2) If, after examination and evaluation, the mental 
health professional or chemical dependency professional 

and licensed physician, physician assistant, or psychiatric 
advanced registered nurse practitioner determine that the 
initial needs of the person, if detained to an evaluation and 
treatment facility, would be better served by placement in a 
substance use disorder treatment program, or, if detained to 
a secure detoxification facility or approved substance use 
disorder treatment program, would be better served in an 
evaluation and treatment facility then the person shall be 
referred to the more appropriate placement. 

(3) An evaluation and treatment center, secure 
detoxification facility, or approved substance use disorder 
treatment program admitting or accepting any person 
pursuant to this chapter whose physical condition reveals the 
need for hospitalization shall assure that such person is 
transferred to an appropriate hospital for evaluation or 
admission for treatment. Notice of such fact shall be given 
to the court, the designated attorney, and the designated 
crisis responder and the court shall order such continuance 
in proceedings under this chapter as may be necessary, but 
in no event may this continuance be more than fourteen days. 

Sec. 27.  RCW 71.05.212 and 2018 c 291 s 13 are 
each amended to read as follows: 

(1) Whenever a designated crisis responder or 
professional person is conducting an evaluation under this 
chapter, consideration shall include all reasonably available 
information from credible witnesses and records regarding: 

(a) Prior recommendations for evaluation of the 
need for civil commitments when the recommendation is 
made pursuant to an evaluation conducted under chapter 
10.77 RCW; 

(b) Historical behavior, including history of one or 
more violent acts; 

(c) Prior determinations of incompetency or insanity 
under chapter 10.77 RCW; and 

(d) Prior commitments under this chapter. 
(2) Credible witnesses may include family members, 

landlords, neighbors, or others with significant contact and 
history of involvement with the person. If the designated 
crisis responder relies upon information from a credible 
witness in reaching his or her decision to detain the 
individual, then he or she must provide contact information 
for any such witness to the prosecutor. The designated crisis 
responder or prosecutor shall provide notice of the date, 
time, and location of the probable cause hearing to such a 
witness. 

(3) Symptoms and behavior of the respondent which 
standing alone would not justify civil commitment may 
support a finding of grave disability or likelihood of serious 
harm, or a finding that the person is in need of assisted 
outpatient behavioral health treatment, when: 

(a) Such symptoms or behavior are closely 
associated with symptoms or behavior which preceded and 
led to a past incident of involuntary hospitalization, severe 
deterioration from safe behavior, or one or more violent acts; 

(b) These symptoms or behavior represent a marked 
and concerning change in the baseline behavior of the 
respondent; and 

(c) Without treatment, the continued deterioration of 
the respondent is probable. 
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(4) When conducting an evaluation for offenders 
identified under RCW 72.09.370, the designated crisis 
responder or professional person shall consider an offender's 
history of judicially required or administratively ordered 
antipsychotic medication while in confinement. 

Sec. 28.  RCW 71.05.214 and 2018 c 201 s 3007 are 
each amended to read as follows: 

The authority shall develop statewide protocols to be 
utilized by professional persons and designated crisis 
responders in administration of this chapter and chapters 
10.77 and 71.34 RCW. The protocols shall be updated at 
least every three years. The protocols shall provide uniform 
development and application of criteria in evaluation and 
commitment recommendations, of persons who have, or are 
alleged to have, ((mental disorders or substance use)) 
behavioral health disorders and are subject to this chapter. 

The initial protocols shall be developed not later 
than September 1, 1999. The authority shall develop and 
update the protocols in consultation with representatives of 
designated crisis responders, the department of social and 
health services, local government, law enforcement, county 
and city prosecutors, public defenders, and groups 
concerned with ((mental illness and substance use)) 
behavioral health disorders. The protocols shall be submitted 
to the governor and legislature upon adoption by the 
authority. 

Sec. 29.  RCW 71.05.215 and 2018 c 201 s 3008 are 
each amended to read as follows: 

(1) A person found to be gravely disabled or 
((presents)) to present a likelihood of serious harm as a result 
of a ((mental disorder or substance use)) behavioral health 
disorder has a right to refuse antipsychotic medication unless 
it is determined that the failure to medicate may result in a 
likelihood of serious harm or substantial deterioration or 
substantially prolong the length of involuntary commitment 
and there is no less intrusive course of treatment than 
medication in the best interest of that person. 

(2) The authority shall adopt rules to carry out the 
purposes of this chapter. These rules shall include: 

(a) An attempt to obtain the informed consent of the 
person prior to administration of antipsychotic medication. 

(b) For short-term treatment up to thirty days, the 
right to refuse antipsychotic medications unless there is an 
additional concurring medical opinion approving medication 
by a psychiatrist, physician assistant working with a 
supervising psychiatrist, psychiatric advanced registered 
nurse practitioner, or physician or physician assistant in 
consultation with a mental health professional with 
prescriptive authority. 

(c) For continued treatment beyond thirty days 
through the hearing on any petition filed under RCW 
71.05.217, the right to periodic review of the decision to 
medicate by the medical director or designee. 

(d) Administration of antipsychotic medication in an 
emergency and review of this decision within twenty-four 
hours. An emergency exists if the person presents an 
imminent likelihood of serious harm, and medically 
acceptable alternatives to administration of antipsychotic 

medications are not available or are unlikely to be 
successful; and in the opinion of the physician, physician 
assistant, or psychiatric advanced registered nurse 
practitioner, the person's condition constitutes an emergency 
requiring the treatment be instituted prior to obtaining a 
second medical opinion. 

(e) Documentation in the medical record of the 
attempt by the physician, physician assistant, or psychiatric 
advanced registered nurse practitioner to obtain informed 
consent and the reasons why antipsychotic medication is 
being administered over the person's objection or lack of 
consent. 

Sec. 30.  RCW 71.05.217 and 2016 c 155 s 4 are 
each amended to read as follows: 

(1) Insofar as danger to the individual or others is not 
created, each person involuntarily detained, treated in a less 
restrictive alternative course of treatment, or committed for 
treatment and evaluation pursuant to this chapter shall have, 
in addition to other rights not specifically withheld by law, 
the following rights, a list of which shall be prominently 
posted in all facilities, institutions, and hospitals providing 
such services: 

(((1))) (a) To wear his or her own clothes and to keep 
and use his or her own personal possessions, except when 
deprivation of same is essential to protect the safety of the 
resident or other persons; 

(((2))) (b) To keep and be allowed to spend a 
reasonable sum of his or her own money for canteen 
expenses and small purchases; 

(((3))) (c) To have access to individual storage space 
for his or her private use; 

(((4))) (d) To have visitors at reasonable times; 
(((5))) (e) To have reasonable access to a telephone, 

both to make and receive confidential calls; 
(((6))) (f) To have ready access to letter writing 

materials, including stamps, and to send and receive 
uncensored correspondence through the mails; 

(((7))) (g) To have the right to individualized care 
and adequate treatment; 

(h) To discuss treatment plans and decisions with 
professional persons; 

(i) To not be denied access to treatment by spiritual 
means through prayer in accordance with the tenets and 
practices of a church or religious denomination in addition 
to the treatment otherwise proposed; 

(j) Not to consent to the administration of 
antipsychotic medications beyond the hearing conducted 
pursuant to RCW 71.05.320(4) or the performance of 
electroconvulsant therapy or surgery, except emergency 
lifesaving surgery, unless ordered by a court of competent 
jurisdiction pursuant to the following standards and 
procedures: 

(((a))) (i) The administration of antipsychotic 
medication or electroconvulsant therapy shall not be ordered 
unless the petitioning party proves by clear, cogent, and 
convincing evidence that there exists a compelling state 
interest that justifies overriding the patient's lack of consent 
to the administration of antipsychotic medications or 
electroconvulsant therapy, that the proposed treatment is 
necessary and effective, and that medically acceptable 
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alternative forms of treatment are not available, have not 
been successful, or are not likely to be effective. 

(((b))) (ii) The court shall make specific findings of 
fact concerning: (((i))) (A) The existence of one or more 
compelling state interests; (((ii))) (B) the necessity and 
effectiveness of the treatment; and (((iii))) (C) the person's 
desires regarding the proposed treatment. If the patient is 
unable to make a rational and informed decision about 
consenting to or refusing the proposed treatment, the court 
shall make a substituted judgment for the patient as if he or 
she were competent to make such a determination. 

(((c))) (iii) The person shall be present at any hearing 
on a request to administer antipsychotic medication or 
electroconvulsant therapy filed pursuant to this subsection. 
The person has the right: (((i))) (A) To be represented by an 
attorney; (((ii))) (B) to present evidence; (((iii))) (C) to cross-
examine witnesses; (((iv))) (D) to have the rules of evidence 
enforced; (((v))) (E) to remain silent; (((vi))) (F) to view and 
copy all petitions and reports in the court file; and (((vii))) 
(G) to be given reasonable notice and an opportunity to 
prepare for the hearing. The court may appoint a psychiatrist, 
physician assistant working with a supervising psychiatrist, 
psychiatric advanced registered nurse practitioner, 
psychologist within their scope of practice, physician 
assistant, or physician to examine and testify on behalf of 
such person. The court shall appoint a psychiatrist, physician 
assistant working with a supervising psychiatrist, psychiatric 
advanced registered nurse practitioner, psychologist within 
their scope of practice, physician assistant, or physician 
designated by such person or the person's counsel to testify 
on behalf of the person in cases where an order for 
electroconvulsant therapy is sought. 

(((d))) (iv) An order for the administration of 
antipsychotic medications entered following a hearing 
conducted pursuant to this section shall be effective for the 
period of the current involuntary treatment order, and any 
interim period during which the person is awaiting trial or 
hearing on a new petition for involuntary treatment or 
involuntary medication. 

(((e))) (v) Any person detained pursuant to RCW 
71.05.320(4), who subsequently refuses antipsychotic 
medication, shall be entitled to the procedures set forth in 
this subsection. 

(((f))) (vi) Antipsychotic medication may be 
administered to a nonconsenting person detained or 
committed pursuant to this chapter without a court order 
pursuant to RCW 71.05.215(2) or under the following 
circumstances: 

(((i))) (A) A person presents an imminent likelihood 
of serious harm; 

(((ii))) (B) Medically acceptable alternatives to 
administration of antipsychotic medications are not 
available, have not been successful, or are not likely to be 
effective; and 

(((iii))) (C) In the opinion of the physician, physician 
assistant, or psychiatric advanced registered nurse 
practitioner with responsibility for treatment of the person, 
or his or her designee, the person's condition constitutes an 
emergency requiring the treatment be instituted before a 
judicial hearing as authorized pursuant to this section can be 
held. 

If antipsychotic medications are administered over a 
person's lack of consent pursuant to this subsection, a 
petition for an order authorizing the administration of 
antipsychotic medications shall be filed on the next judicial 
day. The hearing shall be held within two judicial days. If 
deemed necessary by the physician, physician assistant, or 
psychiatric advanced registered nurse practitioner with 
responsibility for the treatment of the person, administration 
of antipsychotic medications may continue until the hearing 
is held; 

(((8))) (k) To dispose of property and sign contracts 
unless such person has been adjudicated an incompetent in a 
court proceeding directed to that particular issue; 

(((9))) (l) Not to have psychosurgery performed on 
him or her under any circumstances. 

(2) Every person involuntarily detained or 
committed under the provisions of this chapter is entitled to 
all the rights set forth in this chapter and retains all rights not 
denied him or her under this chapter except as limited by 
chapter 9.41 RCW. 

(3) No person may be presumed incompetent as a 
consequence of receiving evaluation or treatment for a 
behavioral health disorder. Competency may not be 
determined or withdrawn except under the provisions of 
chapter 10.77 or 11.88 RCW. 

(4) Subject to RCW 71.05.745 and related 
regulations, persons receiving evaluation or treatment under 
this chapter must be given a reasonable choice of an 
available physician, physician assistant, psychiatric 
advanced registered nurse practitioner, or other professional 
person qualified to provide such services. 

(5) Whenever any person is detained under this 
chapter, the person must be advised that unless the person is 
released or voluntarily admits himself or herself for 
treatment within seventy-two hours of the initial detention, a 
judicial hearing must be held in a superior court within 
seventy-two hours to determine whether there is probable 
cause to detain the person for up to an additional fourteen 
days based on an allegation that because of a behavioral 
health disorder the person presents a likelihood of serious 
harm or is gravely disabled, and that at the probable cause 
hearing the person has the following rights: 

(a) To communicate immediately with an attorney; 
to have an attorney appointed if the person is indigent; and 
to be told the name and address of the attorney that has been 
designated; 

(b) To remain silent, and to know that any statement 
the person makes may be used against him or her; 

(c) To present evidence on the person's behalf; 
(d) To cross-examine witnesses who testify against 

him or her; 
(e) To be proceeded against by the rules of evidence; 
(f) To have the court appoint a reasonably available 

independent professional person to examine the person and 
testify in the hearing, at public expense unless the person is 
able to bear the cost; 

(g) To view and copy all petitions and reports in the 
court file; and 

(h) To refuse psychiatric medications, including 
antipsychotic medication beginning twenty-four hours prior 
to the probable cause hearing. 
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(6) The judicial hearing described in subsection (5) 
of this section must be held according to the provisions of 
subsection (5) of this section and rules promulgated by the 
supreme court. 

(7)(a) Privileges between patients and physicians, 
physician assistants, psychologists, or psychiatric advanced 
registered nurse practitioners are deemed waived in 
proceedings under this chapter relating to the administration 
of antipsychotic medications. As to other proceedings under 
this chapter, the privileges are waived when a court of 
competent jurisdiction in its discretion determines that such 
waiver is necessary to protect either the detained person or 
the public. 

(b) The waiver of a privilege under this section is 
limited to records or testimony relevant to evaluation of the 
detained person for purposes of a proceeding under this 
chapter. Upon motion by the detained person or on its own 
motion, the court shall examine a record or testimony sought 
by a petitioner to determine whether it is within the scope of 
the waiver. 

(c) The record maker may not be required to testify 
in order to introduce medical or psychological records of the 
detained person so long as the requirements of RCW 
5.45.020 are met except that portions of the record which 
contain opinions as to the detained person's mental state 
must be deleted from such records unless the person making 
such conclusions is available for cross-examination. 

(8) Nothing contained in this chapter prohibits the 
patient from petitioning by writ of habeas corpus for release. 

(9) Nothing in this section permits any person to 
knowingly violate a no-contact order or a condition of an 
active judgment and sentence or an active condition of 
supervision by the department of corrections. 

(10) The rights set forth under this section apply 
equally to ninety-day or one hundred eighty-day hearings 
under RCW 71.05.310. 

Sec. 31.  RCW 71.05.217 and 2016 c 155 s 4 are 
each amended to read as follows: 

(1) Insofar as danger to the individual or others is not 
created, each person involuntarily detained, treated in a less 
restrictive alternative course of treatment, or committed for 
treatment and evaluation pursuant to this chapter shall have, 
in addition to other rights not specifically withheld by law, 
the following rights, a list of which shall be prominently 
posted in all facilities, institutions, and hospitals providing 
such services: 

(((1))) (a) To wear his or her own clothes and to keep 
and use his or her own personal possessions, except when 
deprivation of same is essential to protect the safety of the 
resident or other persons; 

(((2))) (b) To keep and be allowed to spend a 
reasonable sum of his or her own money for canteen 
expenses and small purchases; 

(((3))) (c) To have access to individual storage space 
for his or her private use; 

(((4))) (d) To have visitors at reasonable times; 
(((5))) (e) To have reasonable access to a telephone, 

both to make and receive confidential calls; 

(((6))) (f) To have ready access to letter writing 
materials, including stamps, and to send and receive 
uncensored correspondence through the mails; 

(((7))) (g) To have the right to individualized care 
and adequate treatment; 

(h) To discuss treatment plans and decisions with 
professional persons; 

(i) To not be denied access to treatment by spiritual 
means through prayer in accordance with the tenets and 
practices of a church or religious denomination in addition 
to the treatment otherwise proposed; 

(j) Not to consent to the administration of 
antipsychotic medications beyond the hearing conducted 
pursuant to RCW 71.05.320(4) or the performance of 
electroconvulsant therapy or surgery, except emergency 
lifesaving surgery, unless ordered by a court of competent 
jurisdiction pursuant to the following standards and 
procedures: 

(((a))) (i) The administration of antipsychotic 
medication or electroconvulsant therapy shall not be ordered 
unless the petitioning party proves by clear, cogent, and 
convincing evidence that there exists a compelling state 
interest that justifies overriding the patient's lack of consent 
to the administration of antipsychotic medications or 
electroconvulsant therapy, that the proposed treatment is 
necessary and effective, and that medically acceptable 
alternative forms of treatment are not available, have not 
been successful, or are not likely to be effective. 

(((b))) (ii) The court shall make specific findings of 
fact concerning: (((i))) (A) The existence of one or more 
compelling state interests; (((ii))) (B) the necessity and 
effectiveness of the treatment; and (((iii))) (C) the person's 
desires regarding the proposed treatment. If the patient is 
unable to make a rational and informed decision about 
consenting to or refusing the proposed treatment, the court 
shall make a substituted judgment for the patient as if he or 
she were competent to make such a determination. 

(((c))) (iii) The person shall be present at any hearing 
on a request to administer antipsychotic medication or 
electroconvulsant therapy filed pursuant to this subsection. 
The person has the right: (((i))) (A) To be represented by an 
attorney; (((ii))) (B) to present evidence; (((iii))) (C) to cross-
examine witnesses; (((iv))) (D) to have the rules of evidence 
enforced; (((v))) (E) to remain silent; (((vi))) (F) to view and 
copy all petitions and reports in the court file; and (((vii))) 
(G) to be given reasonable notice and an opportunity to 
prepare for the hearing. The court may appoint a psychiatrist, 
physician assistant working with a supervising psychiatrist, 
psychiatric advanced registered nurse practitioner, 
psychologist within their scope of practice, physician 
assistant, or physician to examine and testify on behalf of 
such person. The court shall appoint a psychiatrist, physician 
assistant working with a supervising psychiatrist, psychiatric 
advanced registered nurse practitioner, psychologist within 
their scope of practice, physician assistant, or physician 
designated by such person or the person's counsel to testify 
on behalf of the person in cases where an order for 
electroconvulsant therapy is sought. 

(((d))) (iv) An order for the administration of 
antipsychotic medications entered following a hearing 
conducted pursuant to this section shall be effective for the 
period of the current involuntary treatment order, and any 
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interim period during which the person is awaiting trial or 
hearing on a new petition for involuntary treatment or 
involuntary medication. 

(((e))) (v) Any person detained pursuant to RCW 
71.05.320(4), who subsequently refuses antipsychotic 
medication, shall be entitled to the procedures set forth in 
this subsection. 

(((f))) (vi) Antipsychotic medication may be 
administered to a nonconsenting person detained or 
committed pursuant to this chapter without a court order 
pursuant to RCW 71.05.215(2) or under the following 
circumstances: 

(((i))) (A) A person presents an imminent likelihood 
of serious harm; 

(((ii))) (B) Medically acceptable alternatives to 
administration of antipsychotic medications are not 
available, have not been successful, or are not likely to be 
effective; and 

(((iii))) (C) In the opinion of the physician, physician 
assistant, or psychiatric advanced registered nurse 
practitioner with responsibility for treatment of the person, 
or his or her designee, the person's condition constitutes an 
emergency requiring the treatment be instituted before a 
judicial hearing as authorized pursuant to this section can be 
held. 

If antipsychotic medications are administered over a 
person's lack of consent pursuant to this subsection, a 
petition for an order authorizing the administration of 
antipsychotic medications shall be filed on the next judicial 
day. The hearing shall be held within two judicial days. If 
deemed necessary by the physician, physician assistant, or 
psychiatric advanced registered nurse practitioner with 
responsibility for the treatment of the person, administration 
of antipsychotic medications may continue until the hearing 
is held; 

(((8))) (k) To dispose of property and sign contracts 
unless such person has been adjudicated an incompetent in a 
court proceeding directed to that particular issue; 

(((9))) (l) Not to have psychosurgery performed on 
him or her under any circumstances. 

(2) Every person involuntarily detained or 
committed under the provisions of this chapter is entitled to 
all the rights set forth in this chapter and retains all rights not 
denied him or her under this chapter except as limited by 
chapter 9.41 RCW. 

(3) No person may be presumed incompetent as a 
consequence of receiving evaluation or treatment for a 
behavioral health disorder. Competency may not be 
determined or withdrawn except under the provisions of 
chapter 10.77 or 11.88 RCW. 

(4) Subject to RCW 71.05.745 and related 
regulations, persons receiving evaluation or treatment under 
this chapter must be given a reasonable choice of an 
available physician, physician assistant, psychiatric 
advanced registered nurse practitioner, or other professional 
person qualified to provide such services. 

(5) Whenever any person is detained under this 
chapter, the person must be advised that unless the person is 
released or voluntarily admits himself or herself for 
treatment within five days of the initial detention, a judicial 
hearing must be held in a superior court within five days to 
determine whether there is probable cause to detain the 

person for up to an additional fourteen days based on an 
allegation that because of a behavioral health disorder the 
person presents a likelihood of serious harm or is gravely 
disabled, and that at the probable cause hearing the person 
has the following rights: 

(a) To communicate immediately with an attorney; 
to have an attorney appointed if the person is indigent; and 
to be told the name and address of the attorney that has been 
designated; 

(b) To remain silent, and to know that any statement 
the person makes may be used against him or her; 

(c) To present evidence on the person's behalf; 
(d) To cross-examine witnesses who testify against 

him or her; 
(e) To be proceeded against by the rules of evidence; 
(f) To have the court appoint a reasonably available 

independent professional person to examine the person and 
testify in the hearing, at public expense unless the person is 
able to bear the cost; 

(g) To view and copy all petitions and reports in the 
court file; and 

(h) To refuse psychiatric medications, including 
antipsychotic medication beginning twenty-four hours prior 
to the probable cause hearing. 

(6) The judicial hearing described in subsection (5) 
of this section must be held according to the provisions of 
subsection (5) of this section and rules promulgated by the 
supreme court. 

(7)(a) Privileges between patients and physicians, 
physician assistants, psychologists, or psychiatric advanced 
registered nurse practitioners are deemed waived in 
proceedings under this chapter relating to the administration 
of antipsychotic medications. As to other proceedings under 
this chapter, the privileges are waived when a court of 
competent jurisdiction in its discretion determines that such 
waiver is necessary to protect either the detained person or 
the public. 

(b) The waiver of a privilege under this section is 
limited to records or testimony relevant to evaluation of the 
detained person for purposes of a proceeding under this 
chapter. Upon motion by the detained person or on its own 
motion, the court shall examine a record or testimony sought 
by a petitioner to determine whether it is within the scope of 
the waiver. 

(c) The record maker may not be required to testify 
in order to introduce medical or psychological records of the 
detained person so long as the requirements of RCW 
5.45.020 are met except that portions of the record which 
contain opinions as to the detained person's mental state 
must be deleted from such records unless the person making 
such conclusions is available for cross-examination. 

(8) Nothing contained in this chapter prohibits the 
patient from petitioning by writ of habeas corpus for release. 

(9) Nothing in this section permits any person to 
knowingly violate a no-contact order or a condition of an 
active judgment and sentence or an active condition of 
supervision by the department of corrections. 

(10) The rights set forth under this section apply 
equally to ninety-day or one hundred eighty-day hearings 
under RCW 71.05.310. 
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Sec. 32.  RCW 71.05.230 and 2018 c 291 s 6 are 
each amended to read as follows: 

A person detained for seventy-two hour evaluation 
and treatment may be committed for not more than fourteen 
additional days of involuntary intensive treatment or ninety 
additional days of a less restrictive alternative treatment. A 
petition may only be filed if the following conditions are 
met: 

(1) The professional staff of the facility providing 
evaluation services has analyzed the person's condition and 
finds that the condition is caused by ((mental disorder or 
substance use)) a behavioral health disorder and results in: 
(a) A likelihood of serious harm((, results in)); (b) the person 
being gravely disabled((,)); or ((results in)) (c) the person 
being in need of assisted outpatient behavioral health 
treatment((,)); and are prepared to testify those conditions 
are met; and 

(2) The person has been advised of the need for 
voluntary treatment and the professional staff of the facility 
has evidence that he or she has not in good faith volunteered; 
and 

(3) The facility providing intensive treatment is 
certified to provide such treatment by the department or 
under RCW 71.05.745; and 

(4)(a)(i) The professional staff of the facility or the 
designated crisis responder has filed a petition with the court 
for a fourteen day involuntary detention or a ninety day less 
restrictive alternative. The petition must be signed by: 

(A) One physician, physician assistant, or 
psychiatric advanced registered nurse practitioner; and 

(B) One physician, physician assistant, psychiatric 
advanced registered nurse practitioner, or mental health 
professional. 

(ii) If the petition is for substance use disorder 
treatment, the petition may be signed by a chemical 
dependency professional instead of a mental health 
professional and by an advanced registered nurse 
practitioner instead of a psychiatric advanced registered 
nurse practitioner. The persons signing the petition must 
have examined the person. 

(b) If involuntary detention is sought the petition 
shall state facts that support the finding that such person, as 
a result of a ((mental disorder or substance use)) behavioral 
health disorder, presents a likelihood of serious harm, or is 
gravely disabled and that there are no less restrictive 
alternatives to detention in the best interest of such person or 
others. The petition shall state specifically that less 
restrictive alternative treatment was considered and specify 
why treatment less restrictive than detention is not 
appropriate. If an involuntary less restrictive alternative is 
sought, the petition shall state facts that support the finding 
that such person, as a result of a ((mental disorder or as a 
result of a substance use)) behavioral health disorder, 
presents a likelihood of serious harm, is gravely disabled, or 
is in need of assisted outpatient behavioral health treatment, 
and shall set forth any recommendations for less restrictive 
alternative treatment services; and 

(5) A copy of the petition has been served on the 
detained person, his or her attorney and his or her guardian 
or conservator, if any, prior to the probable cause hearing; 
and 

(6) The court at the time the petition was filed and 
before the probable cause hearing has appointed counsel to 
represent such person if no other counsel has appeared; and 

(7) The petition reflects that the person was 
informed of the loss of firearm rights if involuntarily 
committed for mental health treatment; and 

(8) At the conclusion of the initial commitment 
period, the professional staff of the agency or facility or the 
designated crisis responder may petition for an additional 
period of either ninety days of less restrictive alternative 
treatment or ninety days of involuntary intensive treatment 
as provided in RCW 71.05.290; and 

(9) If the hospital or facility designated to provide 
less restrictive alternative treatment is other than the facility 
providing involuntary treatment, the outpatient facility so 
designated to provide less restrictive alternative treatment 
has agreed to assume such responsibility. 

Sec. 33.  RCW 71.05.230 and 2018 c 291 s 6 are 
each amended to read as follows: 

A person detained for ((seventy-two hour)) five-day 
evaluation and treatment may be committed for not more 
than fourteen additional days of involuntary intensive 
treatment or ninety additional days of a less restrictive 
alternative treatment. A petition may only be filed if the 
following conditions are met: 

(1) The professional staff of the facility providing 
evaluation services has analyzed the person's condition and 
finds that the condition is caused by ((mental disorder or 
substance use)) a behavioral health disorder and results in: 
(a) A likelihood of serious harm((, results in)); (b) the person 
being gravely disabled((,)); or ((results in)) (c) the person 
being in need of assisted outpatient behavioral health 
treatment((,)); and are prepared to testify those conditions 
are met; and 

(2) The person has been advised of the need for 
voluntary treatment and the professional staff of the facility 
has evidence that he or she has not in good faith volunteered; 
and 

(3) The facility providing intensive treatment is 
certified to provide such treatment by the department or 
under RCW 71.05.745; and 

(4)(a)(i) The professional staff of the facility or the 
designated crisis responder has filed a petition with the court 
for a fourteen day involuntary detention or a ninety day less 
restrictive alternative. The petition must be signed by: 

(A) One physician, physician assistant, or 
psychiatric advanced registered nurse practitioner; and 

(B) One physician, physician assistant, psychiatric 
advanced registered nurse practitioner, or mental health 
professional. 

(ii) If the petition is for substance use disorder 
treatment, the petition may be signed by a chemical 
dependency professional instead of a mental health 
professional and by an advanced registered nurse 
practitioner instead of a psychiatric advanced registered 
nurse practitioner. The persons signing the petition must 
have examined the person. 

(b) If involuntary detention is sought the petition 
shall state facts that support the finding that such person, as 
a result of a ((mental disorder or substance use)) behavioral 
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health disorder, presents a likelihood of serious harm, or is 
gravely disabled and that there are no less restrictive 
alternatives to detention in the best interest of such person or 
others. The petition shall state specifically that less 
restrictive alternative treatment was considered and specify 
why treatment less restrictive than detention is not 
appropriate. If an involuntary less restrictive alternative is 
sought, the petition shall state facts that support the finding 
that such person, as a result of a ((mental disorder or as a 
result of a substance use)) behavioral health disorder, 
presents a likelihood of serious harm, is gravely disabled, or 
is in need of assisted outpatient behavioral health treatment, 
and shall set forth any recommendations for less restrictive 
alternative treatment services; and 

(5) A copy of the petition has been served on the 
detained person, his or her attorney and his or her guardian 
or conservator, if any, prior to the probable cause hearing; 
and 

(6) The court at the time the petition was filed and 
before the probable cause hearing has appointed counsel to 
represent such person if no other counsel has appeared; and 

(7) The petition reflects that the person was 
informed of the loss of firearm rights if involuntarily 
committed for mental health treatment; and 

(8) At the conclusion of the initial commitment 
period, the professional staff of the agency or facility or the 
designated crisis responder may petition for an additional 
period of either ninety days of less restrictive alternative 
treatment or ninety days of involuntary intensive treatment 
as provided in RCW 71.05.290; and 

(9) If the hospital or facility designated to provide 
less restrictive alternative treatment is other than the facility 
providing involuntary treatment, the outpatient facility so 
designated to provide less restrictive alternative treatment 
has agreed to assume such responsibility. 

Sec. 34.  RCW 71.05.235 and 2016 sp.s. c 29 s 231 
are each amended to read as follows: 

(1) If an individual is referred to a designated crisis 
responder under RCW 10.77.088(1)(c)(i), the designated 
crisis responder shall examine the individual within forty-
eight hours. If the designated crisis responder determines it 
is not appropriate to detain the individual or petition for a 
ninety-day less restrictive alternative under RCW 
71.05.230(4), that decision shall be immediately presented 
to the superior court for hearing. The court shall hold a 
hearing to consider the decision of the designated crisis 
responder not later than the next judicial day. At the hearing 
the superior court shall review the determination of the 
designated crisis responder and determine whether an order 
should be entered requiring the person to be evaluated at an 
evaluation and treatment facility. No person referred to an 
evaluation and treatment facility may be held at the facility 
longer than seventy-two hours. 

(2) If an individual is placed in an evaluation and 
treatment facility under RCW 10.77.088(1)(c)(ii), a 
professional person shall evaluate the individual for 
purposes of determining whether to file a ninety-day 
inpatient or outpatient petition under this chapter. Before 
expiration of the seventy-two hour evaluation period 
authorized under RCW 10.77.088(1)(c)(ii), the professional 

person shall file a petition or, if the recommendation of the 
professional person is to release the individual, present his 
or her recommendation to the superior court of the county in 
which the criminal charge was dismissed. The superior court 
shall review the recommendation not later than forty-eight 
hours, excluding Saturdays, Sundays, and holidays, after the 
recommendation is presented. If the court rejects the 
recommendation to unconditionally release the individual, 
the court may order the individual detained at a designated 
evaluation and treatment facility for not more than a seventy-
two hour evaluation and treatment period ((and direct the 
individual to appear at a surety hearing before that court 
within seventy-two hours, or the court may release the 
individual but direct the individual to appear at a surety 
hearing set before that court within eleven days, at which 
time the prosecutor may file a petition under this chapter for 
ninety-day inpatient or outpatient treatment. If a petition is 
filed by the prosecutor, the court may order that the person 
named in the petition be detained at the evaluation and 
treatment facility that performed the evaluation under this 
subsection or order the respondent to be in outpatient 
treatment. If a petition is filed but the individual fails to 
appear in court for the surety hearing, the court shall order 
that a mental health professional or peace officer shall take 
such person or cause such person to be taken into custody 
and placed in an evaluation and treatment facility to be 
brought before the court the next judicial day after 
detention)). If the evaluation and treatment facility files a 
ninety-day petition within the seventy-two-hour period, the 
clerk shall set a hearing after the day of filing consistent with 
RCW 71.05.300. Upon the individual's first appearance in 
court after a petition has been filed, proceedings under RCW 
71.05.310 and 71.05.320 shall commence. For an individual 
subject to this subsection, the ((prosecutor or)) professional 
person may directly file a petition for ninety-day inpatient or 
outpatient treatment and no petition for initial detention or 
fourteen-day detention is required before such a petition may 
be filed. 

((The court shall conduct the hearing on the petition 
filed under this subsection within five judicial days of the 
date the petition is filed. The court may continue the hearing 
upon the written request of the person named in the petition 
or the person's attorney, for good cause shown, which 
continuance shall not exceed five additional judicial days. If 
the person named in the petition requests a jury trial, the trial 
shall commence within ten judicial days of the date of the 
filing of the petition. The burden of proof shall be by clear, 
cogent, and convincing evidence and shall be upon the 
petitioner. The person shall be present at such proceeding, 
which shall in all respects accord with the constitutional 
guarantees of due process of law and the rules of evidence 
pursuant to RCW 71.05.360 (8) and (9). 

During the proceeding the person named in the 
petition shall continue to be detained and treated until 
released by order of the court. If no order has been made 
within thirty days after the filing of the petition, not 
including any extensions of time requested by the detained 
person or his or her attorney, the detained person shall be 
released.)) 

(3) If a designated crisis responder or the 
professional person and prosecuting attorney for the county 
in which the criminal charge was dismissed or attorney 
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general, as appropriate, stipulate that the individual does not 
present a likelihood of serious harm or is not gravely 
disabled, the hearing under this section is not required and 
the individual, if in custody, shall be released. 

(((4) The individual shall have the rights specified in 
RCW 71.05.360 (8) and (9).)) 

Sec. 35.  RCW 71.05.235 and 2016 sp.s. c 29 s 231 
are each amended to read as follows: 

(1) If an individual is referred to a designated crisis 
responder under RCW 10.77.088(1)(c)(i), the designated 
crisis responder shall examine the individual within forty-
eight hours. If the designated crisis responder determines it 
is not appropriate to detain the individual or petition for a 
ninety-day less restrictive alternative under RCW 
71.05.230(4), that decision shall be immediately presented 
to the superior court for hearing. The court shall hold a 
hearing to consider the decision of the designated crisis 
responder not later than the next judicial day. At the hearing 
the superior court shall review the determination of the 
designated crisis responder and determine whether an order 
should be entered requiring the person to be evaluated at an 
evaluation and treatment facility. No person referred to an 
evaluation and treatment facility may be held at the facility 
longer than ((seventy-two hours)) five days. 

(2) If an individual is placed in an evaluation and 
treatment facility under RCW 10.77.088(1)(c)(ii), a 
professional person shall evaluate the individual for 
purposes of determining whether to file a ninety-day 
inpatient or outpatient petition under this chapter. Before 
expiration of the ((seventy-two hour)) five-day evaluation 
period authorized under RCW 10.77.088(1)(c)(ii), the 
professional person shall file a petition or, if the 
recommendation of the professional person is to release the 
individual, present his or her recommendation to the superior 
court of the county in which the criminal charge was 
dismissed. The superior court shall review the 
recommendation not later than forty-eight hours, excluding 
Saturdays, Sundays, and holidays, after the recommendation 
is presented. If the court rejects the recommendation to 
unconditionally release the individual, the court may order 
the individual detained at a designated evaluation and 
treatment facility for not more than a ((seventy-two hour)) 
five-day evaluation and treatment period ((and direct the 
individual to appear at a surety hearing before that court 
within seventy-two hours, or the court may release the 
individual but direct the individual to appear at a surety 
hearing set before that court within eleven days, at which 
time the prosecutor may file a petition under this chapter for 
ninety-day inpatient or outpatient treatment. If a petition is 
filed by the prosecutor, the court may order that the person 
named in the petition be detained at the evaluation and 
treatment facility that performed the evaluation under this 
subsection or order the respondent to be in outpatient 
treatment. If a petition is filed but the individual fails to 
appear in court for the surety hearing, the court shall order 
that a mental health professional or peace officer shall take 
such person or cause such person to be taken into custody 
and placed in an evaluation and treatment facility to be 
brought before the court the next judicial day after 
detention)). If the evaluation and treatment facility files a 

ninety-day petition within the five-day period, the clerk shall 
set a hearing after the day of filing consistent with RCW 
71.05.300. Upon the individual's first appearance in court 
after a petition has been filed, proceedings under RCW 
71.05.310 and 71.05.320 shall commence. For an individual 
subject to this subsection, the ((prosecutor or)) professional 
person may directly file a petition for ninety-day inpatient or 
outpatient treatment and no petition for initial detention or 
fourteen-day detention is required before such a petition may 
be filed. 

((The court shall conduct the hearing on the petition 
filed under this subsection within five judicial days of the 
date the petition is filed. The court may continue the hearing 
upon the written request of the person named in the petition 
or the person's attorney, for good cause shown, which 
continuance shall not exceed five additional judicial days. If 
the person named in the petition requests a jury trial, the trial 
shall commence within ten judicial days of the date of the 
filing of the petition. The burden of proof shall be by clear, 
cogent, and convincing evidence and shall be upon the 
petitioner. The person shall be present at such proceeding, 
which shall in all respects accord with the constitutional 
guarantees of due process of law and the rules of evidence 
pursuant to RCW 71.05.360 (8) and (9). 

During the proceeding the person named in the 
petition shall continue to be detained and treated until 
released by order of the court. If no order has been made 
within thirty days after the filing of the petition, not 
including any extensions of time requested by the detained 
person or his or her attorney, the detained person shall be 
released.)) 

(3) If a designated crisis responder or the 
professional person and prosecuting attorney for the county 
in which the criminal charge was dismissed or attorney 
general, as appropriate, stipulate that the individual does not 
present a likelihood of serious harm or is not gravely 
disabled, the hearing under this section is not required and 
the individual, if in custody, shall be released. 

(((4) The individual shall have the rights specified in 
RCW 71.05.360 (8) and (9).)) 

NEW SECTION.  Sec. 36.  A new section is added 
to chapter 71.05 RCW to read as follows: 

(1) In any proceeding for involuntary commitment 
under this chapter, the court may continue or postpone such 
proceeding for a reasonable time on motion of the 
respondent for good cause, or on motion of the prosecuting 
attorney or the attorney general if: 

(a) The respondent expressly consents to a 
continuance or delay and there is a showing of good cause; 
or 

(b) Such continuance is required in the proper 
administration of justice and the respondent will not be 
substantially prejudiced in the presentation of the 
respondent's case. 

(2) The court may on its own motion continue the 
case when required in due administration of justice and when 
the respondent will not be substantially prejudiced in the 
presentation of the respondent's case. 
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(3) The court shall state in any order of continuance 
or postponement the grounds for the continuance or 
postponement and whether detention will be extended. 

Sec. 37.  RCW 71.05.240 and 2018 c 291 s 7 and 
2018 c 201 s 3009 are each reenacted and amended to read 
as follows: 

(1) If a petition is filed for fourteen-day involuntary 
treatment or ninety days of less restrictive alternative 
treatment, the court shall hold a probable cause hearing 
within seventy-two hours of the initial detention of such 
person as determined in RCW 71.05.180, or at a time 
determined under RCW 71.05.148. ((If requested by the 
person or his or her attorney, the hearing may be postponed 
for a period not to exceed forty-eight hours. The hearing may 
also be continued subject to the conditions set forth in RCW 
71.05.210 or subject to the petitioner's showing of good 
cause for a period not to exceed twenty-four hours.)) 

(2) If the petition is for mental health treatment, the 
court or the prosecutor at the time of the probable cause 
hearing and before an order of commitment is entered shall 
inform the person both orally and in writing that the failure 
to make a good faith effort to seek voluntary treatment as 
provided in RCW 71.05.230 will result in the loss of his or 
her firearm rights if the person is subsequently detained for 
involuntary treatment under this section. 

(3) If the person or his or her attorney alleges, prior 
to the commencement of the hearing, that the person has in 
good faith volunteered for treatment, the petitioner must 
show, by preponderance of the evidence, that the person has 
not in good faith volunteered for appropriate treatment. In 
order to qualify as a good faith volunteer, the person must 
abide by procedures and a treatment plan as prescribed by a 
treatment facility and professional staff. 

(4)(a) Subject to (b) of this subsection, at the 
conclusion of the probable cause hearing, if the court finds 
by a preponderance of the evidence that such person, as the 
result of a ((mental disorder or substance use)) behavioral 
health disorder, presents a likelihood of serious harm, or is 
gravely disabled, and, after considering less restrictive 
alternatives to involuntary detention and treatment, finds that 
no such alternatives are in the best interests of such person 
or others, the court shall order that such person be detained 
for involuntary treatment not to exceed fourteen days in a 
facility licensed or certified to provide treatment by the 
department or under RCW 71.05.745. 

(b) ((Commitment for up to fourteen days based on 
a substance use disorder must be to either a secure 
detoxification facility or an approved substance use disorder 
treatment program.)) A court may only ((enter a 
commitment)) order ((based on a substance use disorder if 
there is an available)) commitment to a secure detoxification 
facility or approved substance use disorder treatment 
program if there is an available facility with adequate space 
for the person. 

(c) At the conclusion of the probable cause hearing, 
if the court finds by a preponderance of the evidence that 
such person, as the result of a ((mental disorder or substance 
use)) behavioral health disorder, presents a likelihood of 
serious harm, or is gravely disabled, but that treatment in a 
less restrictive setting than detention is in the best interest of 

such person or others, the court shall order an appropriate 
less restrictive alternative course of treatment for ((not to 
exceed)) up to ninety days. 

(d) If the court finds by a preponderance of the 
evidence that such person, as the result of a ((mental disorder 
or substance use)) behavioral health disorder, is in need of 
assisted outpatient behavioral health treatment, and that the 
person does not present a likelihood of serious harm ((or 
grave disability)) and is not gravely disabled, the court shall 
order an appropriate less restrictive alternative course of 
treatment ((not to exceed)) for up to ninety days. 

(((4))) (5) An order for less restrictive alternative 
treatment must name the ((mental)) behavioral health service 
provider responsible for identifying the services the person 
will receive in accordance with RCW 71.05.585, and must 
include a requirement that the person cooperate with the 
((services planned by)) treatment recommendations of the 
((mental)) behavioral health service provider. 

(((5))) (6) The court shall ((specifically state to such 
person and give such person notice)) notify the person orally 
and in writing that if involuntary treatment is sought beyond 
the fourteen-day ((period)) inpatient or ((beyond the)) 
ninety-day((s of)) less restrictive treatment ((is to be sought)) 
period, ((such)) the person ((will have)) has the right to a full 
hearing or jury trial ((as required by)) under RCW 
71.05.310. If the commitment is for mental health treatment, 
the court shall also ((state to)) notify the person ((and 
provide written notice)) orally and in writing that the person 
is barred from the possession of firearms and that the 
prohibition remains in effect until a court restores his or her 
right to possess a firearm under RCW 9.41.047. 

Sec. 38.  RCW 71.05.240 and 2018 c 291 s 7 and 
2018 c 201 s 3009 are each reenacted and amended to read 
as follows: 

(1) If a petition is filed for fourteen-day involuntary 
treatment or ninety days of less restrictive alternative 
treatment, the court shall hold a probable cause hearing 
within ((seventy-two hours)) five days of the initial detention 
of such person as determined in RCW 71.05.180, or at a time 
determined under RCW 71.05.148. ((If requested by the 
person or his or her attorney, the hearing may be postponed 
for a period not to exceed forty-eight hours. The hearing may 
also be continued subject to the conditions set forth in RCW 
71.05.210 or subject to the petitioner's showing of good 
cause for a period not to exceed twenty-four hours.)) 

(2) If the petition is for mental health treatment, the 
court or the prosecutor at the time of the probable cause 
hearing and before an order of commitment is entered shall 
inform the person both orally and in writing that the failure 
to make a good faith effort to seek voluntary treatment as 
provided in RCW 71.05.230 will result in the loss of his or 
her firearm rights if the person is subsequently detained for 
involuntary treatment under this section. 

(3) If the person or his or her attorney alleges, prior 
to the commencement of the hearing, that the person has in 
good faith volunteered for treatment, the petitioner must 
show, by preponderance of the evidence, that the person has 
not in good faith volunteered for appropriate treatment. In 
order to qualify as a good faith volunteer, the person must 
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abide by procedures and a treatment plan as prescribed by a 
treatment facility and professional staff. 

(4)(a) Subject to (b) of this subsection, at the 
conclusion of the probable cause hearing, if the court finds 
by a preponderance of the evidence that such person, as the 
result of a ((mental disorder or substance use)) behavioral 
health disorder, presents a likelihood of serious harm, or is 
gravely disabled, and, after considering less restrictive 
alternatives to involuntary detention and treatment, finds that 
no such alternatives are in the best interests of such person 
or others, the court shall order that such person be detained 
for involuntary treatment not to exceed fourteen days in a 
facility licensed or certified to provide treatment by the 
department or under RCW 71.05.745. 

(b) ((Commitment for up to fourteen days based on 
a substance use disorder must be to either a secure 
detoxification facility or an approved substance use disorder 
treatment program.)) A court may only ((enter a 
commitment)) order ((based on a substance use disorder if 
there is an available)) commitment to a secure detoxification 
facility or approved substance use disorder treatment 
program if there is an available facility with adequate space 
for the person. 

(c) At the conclusion of the probable cause hearing, 
if the court finds by a preponderance of the evidence that 
such person, as the result of a ((mental disorder or substance 
use)) behavioral health disorder, presents a likelihood of 
serious harm, or is gravely disabled, but that treatment in a 
less restrictive setting than detention is in the best interest of 
such person or others, the court shall order an appropriate 
less restrictive alternative course of treatment for ((not to 
exceed)) up to ninety days. 

(d) If the court finds by a preponderance of the 
evidence that such person, as the result of a ((mental disorder 
or substance use)) behavioral health disorder, is in need of 
assisted outpatient behavioral health treatment, and that the 
person does not present a likelihood of serious harm ((or 
grave disability)) and is not gravely disabled, the court shall 
order an appropriate less restrictive alternative course of 
treatment ((not to exceed)) for up to ninety days. 

(((4))) (5) An order for less restrictive alternative 
treatment must name the ((mental)) behavioral health service 
provider responsible for identifying the services the person 
will receive in accordance with RCW 71.05.585, and must 
include a requirement that the person cooperate with the 
((services planned by)) treatment recommendations of the 
((mental)) behavioral health service provider. 

(((5))) (6) The court shall ((specifically state to such 
person and give such person notice)) notify the person orally 
and in writing that if involuntary treatment is sought beyond 
the fourteen-day ((period)) inpatient or ((beyond the)) 
ninety-day((s of)) less restrictive treatment ((is to be sought)) 
period, ((such)) the person ((will have)) has the right to a full 
hearing or jury trial ((as required by)) under RCW 
71.05.310. If the commitment is for mental health treatment, 
the court shall also ((state to)) notify the person ((and 
provide written notice)) orally and in writing that the person 
is barred from the possession of firearms and that the 
prohibition remains in effect until a court restores his or her 
right to possess a firearm under RCW 9.41.047. 

Sec. 39.  RCW 71.05.240 and 2018 c 291 s 8 and 
2018 c 201 s 3010 are each reenacted and amended to read 
as follows: 

(1) If a petition is filed for fourteen-day involuntary 
treatment or ninety days of less restrictive alternative 
treatment, the court shall hold a probable cause hearing 
within ((seventy-two hours)) five days of the initial detention 
of such person as determined in RCW 71.05.180, or at a time 
determined under RCW 71.05.148. ((If requested by the 
person or his or her attorney, the hearing may be postponed 
for a period not to exceed forty-eight hours. The hearing may 
also be continued subject to the conditions set forth in RCW 
71.05.210 or subject to the petitioner's showing of good 
cause for a period not to exceed twenty-four hours.)) 

(2) If the petition is for mental health treatment, the 
court or the prosecutor at the time of the probable cause 
hearing and before an order of commitment is entered shall 
inform the person both orally and in writing that the failure 
to make a good faith effort to seek voluntary treatment as 
provided in RCW 71.05.230 will result in the loss of his or 
her firearm rights if the person is subsequently detained for 
involuntary treatment under this section. 

(3) If the person or his or her attorney alleges, prior 
to the commencement of the hearing, that the person has in 
good faith volunteered for treatment, the petitioner must 
show, by preponderance of the evidence, that the person has 
not in good faith volunteered for appropriate treatment. In 
order to qualify as a good faith volunteer, the person must 
abide by procedures and a treatment plan as prescribed by a 
treatment facility and professional staff. 

(4)(a) ((Subject to (b) of this subsection,)) At the 
conclusion of the probable cause hearing, if the court finds 
by a preponderance of the evidence that such person, as the 
result of a ((mental disorder or substance use)) behavioral 
health disorder, presents a likelihood of serious harm, or is 
gravely disabled, and, after considering less restrictive 
alternatives to involuntary detention and treatment, finds that 
no such alternatives are in the best interests of such person 
or others, the court shall order that such person be detained 
for involuntary treatment not to exceed fourteen days in a 
facility licensed or certified to provide treatment by the 
department or under RCW 71.05.745. 

(b) ((Commitment for up to fourteen days based on 
a substance use disorder must be to either a secure 
detoxification facility or an approved substance use disorder 
treatment program. 

(c))) At the conclusion of the probable cause 
hearing, if the court finds by a preponderance of the evidence 
that such person, as the result of a ((mental disorder or 
substance use)) behavioral health disorder, presents a 
likelihood of serious harm((,)) or is gravely disabled, but that 
treatment in a less restrictive setting than detention is in the 
best interest of such person or others, the court shall order an 
appropriate less restrictive alternative course of treatment for 
((not to exceed)) up to ninety days. 

(((d))) (c) If the court finds by a preponderance of 
the evidence that such person, as the result of a ((mental 
disorder or substance use)) behavioral health disorder, is in 
need of assisted outpatient behavioral health treatment, and 
that the person does not present a likelihood of serious harm 
((or grave disability)) and is not gravely disabled, the court 
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shall order an appropriate less restrictive alternative course 
of treatment ((not to exceed)) for up to ninety days. 

(((4))) (5) An order for less restrictive alternative 
treatment must name the ((mental)) behavioral health service 
provider responsible for identifying the services the person 
will receive in accordance with RCW 71.05.585, and must 
include a requirement that the person cooperate with the 
((services planned by)) treatment recommendations of the 
((mental)) behavioral health service provider. 

(((5))) (6) The court shall ((specifically state to such 
person and give such person notice)) notify the person orally 
and in writing that if involuntary treatment is sought beyond 
the fourteen-day ((period)) inpatient or ((beyond the)) 
ninety-day((s of)) less restrictive treatment ((is to be sought)) 
period, such person ((will have)) has the right to a full 
hearing or jury trial ((as required by)) under RCW 
71.05.310. If the commitment is for mental health treatment, 
the court shall also ((state to)) notify the person ((and 
provide written notice)) orally and in writing that the person 
is barred from the possession of firearms and that the 
prohibition remains in effect until a court restores his or her 
right to possess a firearm under RCW 9.41.047. 

Sec. 40.  RCW 71.05.280 and 2018 c 291 s 15 are 
each amended to read as follows: 

At the expiration of the fourteen-day period of 
intensive treatment, a person may be committed for further 
treatment pursuant to RCW 71.05.320 if: 

(1) Such person after having been taken into custody 
for evaluation and treatment has threatened, attempted, or 
inflicted: (a) Physical harm upon the person of another or 
himself or herself, or substantial damage upon the property 
of another, and (b) as a result of ((mental disorder or 
substance use)) a behavioral health disorder presents a 
likelihood of serious harm; or 

(2) Such person was taken into custody as a result of 
conduct in which he or she attempted or inflicted physical 
harm upon the person of another or himself or herself, or 
substantial damage upon the property of others, and 
continues to present, as a result of ((mental disorder or 
substance use)) a behavioral health disorder, a likelihood of 
serious harm; or 

(3) Such person has been determined to be 
incompetent and criminal charges have been dismissed 
pursuant to RCW 10.77.086(4), and has committed acts 
constituting a felony, and as a result of a ((mental)) 
behavioral health disorder, presents a substantial likelihood 
of repeating similar acts. 

(a) In any proceeding pursuant to this subsection it 
shall not be necessary to show intent, willfulness, or state of 
mind as an element of the crime; 

(b) For any person subject to commitment under this 
subsection where the charge underlying the finding of 
incompetence is for a felony classified as violent under 
RCW 9.94A.030, the court shall determine whether the acts 
the person committed constitute a violent offense under 
RCW 9.94A.030; or 

(4) Such person is gravely disabled; or 
(5) Such person is in need of assisted outpatient 

behavioral health treatment. 

Sec. 41.  RCW 71.05.290 and 2017 3rd sp.s. c 14 s 
18 are each amended to read as follows: 

(1) At any time during a person's fourteen day 
intensive treatment period, the professional person in charge 
of a treatment facility or his or her professional designee or 
the designated crisis responder may petition the superior 
court for an order requiring such person to undergo an 
additional period of treatment. Such petition must be based 
on one or more of the grounds set forth in RCW 71.05.280. 

(2)(a)(i) The petition shall summarize the facts 
which support the need for further commitment and shall be 
supported by affidavits based on an examination of the 
patient and signed by: 

(A) One physician, physician assistant, or 
psychiatric advanced registered nurse practitioner; and 

(B) One physician, physician assistant, psychiatric 
advanced registered nurse practitioner, or mental health 
professional. 

(ii) If the petition is for substance use disorder 
treatment, the petition may be signed by a chemical 
dependency professional instead of a mental health 
professional and by an advanced registered nurse 
practitioner instead of a psychiatric advanced registered 
nurse practitioner. 

(b) The affidavits shall describe in detail the 
behavior of the detained person which supports the petition 
and shall explain what, if any, less restrictive treatments 
which are alternatives to detention are available to such 
person, and shall state the willingness of the affiant to testify 
to such facts in subsequent judicial proceedings under this 
chapter. If less restrictive alternative treatment is sought, the 
petition shall set forth any recommendations for less 
restrictive alternative treatment services. 

(3) If a person has been determined to be 
incompetent pursuant to RCW 10.77.086(4), then the 
professional person in charge of the treatment facility or his 
or her professional designee or the designated crisis 
responder may directly file a petition for one hundred eighty-
day treatment under RCW 71.05.280(3), or for ninety-day 
treatment under RCW 71.05.280 (1), (2), (4), or (5). No 
petition for initial detention or fourteen day detention is 
required before such a petition may be filed. 

Sec. 42.  RCW 71.05.300 and 2017 3rd sp.s. c 14 s 
19 are each amended to read as follows: 

(1) The petition for ninety day treatment shall be 
filed with the clerk of the superior court at least three days 
before expiration of the fourteen-day period of intensive 
treatment. ((At the time of filing such petition,)) The clerk 
shall set a ((time for the person to come before the court on 
the next judicial day after the day of filing unless such 
appearance is waived by the person's attorney, and the clerk 
shall)) trial setting date as provided in RCW 71.05.310 on 
the next judicial day after the date of filing the petition and 
notify the designated crisis responder. The designated crisis 
responder shall immediately notify the person detained, his 
or her attorney, if any, and his or her guardian or conservator, 
if any, the prosecuting attorney, and the behavioral health 
organization administrator, and provide a copy of the 
petition to such persons as soon as possible. The behavioral 
health organization administrator or designee may review 
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the petition and may appear and testify at the full hearing on 
the petition. 

(2) ((At the time set for appearance)) The attorney 
for the detained person ((shall be brought before the court, 
unless such appearance has been waived and the court)) shall 
advise him or her of his or her right to be represented by an 
attorney, his or her right to a jury trial, and, if the petition is 
for commitment for mental health treatment, his or her loss 
of firearm rights if involuntarily committed. If the detained 
person is not represented by an attorney, or is indigent or is 
unwilling to retain an attorney, the court shall immediately 
appoint an attorney to represent him or her. The court shall, 
if requested, appoint a reasonably available licensed 
physician, physician assistant, psychiatric advanced 
registered nurse practitioner, psychologist, psychiatrist, or 
other professional person((,)) designated by the detained 
person to examine and testify on behalf of the detained 
person. 

(3) The court may, if requested, also appoint a 
professional person as defined in RCW 71.05.020 to seek 
less restrictive alternative courses of treatment and to testify 
on behalf of the detained person. In the case of a person with 
a developmental disability who has been determined to be 
incompetent pursuant to RCW 10.77.086(4), ((then)) the 
appointed professional person under this section shall be a 
developmental disabilities professional. 

(((4) The court shall also set a date for a full hearing 
on the petition as provided in RCW 71.05.310.)) 

Sec. 43.  RCW 71.05.310 and 2012 c 256 s 8 are 
each amended to read as follows: 

The court shall ((conduct)) set a hearing on the 
petition for ninety-day or one hundred eighty-day treatment 
within five judicial days of the ((first court appearance after 
the probable cause hearing)) trial setting hearing, or within 
ten judicial days for a petition filed under RCW 
71.05.280(3). The court may continue the hearing ((for good 
cause upon the written request of the person named in the 
petition or the person's attorney. The court may continue for 
good cause the hearing on a petition filed under RCW 
71.05.280(3) upon written request by the person named in 
the petition, the person's attorney, or the petitioner)) in 
accordance with section 36 of this act. If the person named 
in the petition requests a jury trial, the trial ((shall 
commence)) must be set within ten judicial days of the ((first 
court appearance after the probable cause hearing)) next 
judicial day after the date of filing the petition. The burden 
of proof shall be by clear, cogent, and convincing evidence 
and shall be upon the petitioner. The person ((shall)) has the 
right to be present at such proceeding, which shall in all 
respects accord with the constitutional guarantees of due 
process of law and the rules of evidence ((pursuant to RCW 
71.05.360 (8) and (9))) under RCW 71.05.217. 

During the proceeding, the person named in the 
petition shall continue to be treated until released by order of 
the superior court or discharged by the medical provider. If 
((no order has been made)) the hearing has not commenced 
within thirty days after the filing of the petition, not 
including extensions of time ((requested by the detained 
person or his or her attorney, or the petitioner in the case of 

a petition filed under RCW 71.05.280(3))) ordered under 
section 36 of this act, the detained person shall be released. 

Sec. 44.  RCW 71.05.320 and 2018 c 201 s 3012 are 
each amended to read as follows: 

(1)(a) Subject to (b) of this subsection, if the court 
or jury finds that grounds set forth in RCW 71.05.280 have 
been proven and that the best interests of the person or others 
will not be served by a less restrictive treatment which is an 
alternative to detention, the court shall remand him or her to 
the custody of the department of social and health services 
or to a facility certified for ninety day treatment by the 
department for a further period of intensive treatment not to 
exceed ninety days from the date of judgment. 

(b) If the order for inpatient treatment is based on a 
substance use disorder, ((treatment must take place at an 
approved substance use disorder treatment program.)) the 
court may only enter an order for commitment ((based on a 
substance use disorder)) if there is an available ((approved 
substance use disorder)) treatment program with adequate 
space for the person. 

(c) If the grounds set forth in RCW 71.05.280(3) are 
the basis of commitment, then the period of treatment may 
be up to but not exceed one hundred eighty days from the 
date of judgment to the custody of the department of social 
and health services or to a facility certified for one hundred 
eighty-day treatment by the department or under RCW 
71.05.745. 

(2) If the court or jury finds that grounds set forth in 
RCW 71.05.280 have been proven, but finds that treatment 
less restrictive than detention will be in the best interest of 
the person or others, then the court shall remand him or her 
to the custody of the department of social and health services 
or to a facility certified for ninety day treatment by the 
department or to a less restrictive alternative for a further 
period of less restrictive treatment not to exceed ninety days 
from the date of judgment. ((If the order for less restrictive 
treatment is based on a substance use disorder, treatment 
must be provided by an approved substance use disorder 
treatment program.)) If the grounds set forth in RCW 
71.05.280(3) are the basis of commitment, then the period of 
treatment may be up to but not exceed one hundred eighty 
days from the date of judgment. If the court or jury finds that 
the grounds set forth in RCW 71.05.280(5) have been 
proven, and provide the only basis for commitment, the court 
must enter an order for less restrictive alternative treatment 
for up to ninety days from the date of judgment and may not 
order inpatient treatment. 

(3) An order for less restrictive alternative treatment 
entered under subsection (2) of this section must name the 
((mental)) behavioral health service provider responsible for 
identifying the services the person will receive in accordance 
with RCW 71.05.585, and must include a requirement that 
the person cooperate with the services planned by the 
((mental)) behavioral health service provider. 

(4) The person shall be released from involuntary 
treatment at the expiration of the period of commitment 
imposed under subsection (1) or (2) of this section unless the 
superintendent or professional person in charge of the 
facility in which he or she is confined, or in the event of a 
less restrictive alternative, the designated crisis responder, 
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files a new petition for involuntary treatment on the grounds 
that the committed person: 

(a) During the current period of court ordered 
treatment: (i) Has threatened, attempted, or inflicted physical 
harm upon the person of another, or substantial damage upon 
the property of another, and (ii) as a result of a ((mental 
disorder, substance use)) behavioral health disorder((,)) or 
developmental disability presents a likelihood of serious 
harm; or 

(b) Was taken into custody as a result of conduct in 
which he or she attempted or inflicted serious physical harm 
upon the person of another, and continues to present, as a 
result of ((mental disorder, substance use)) a behavioral 
health disorder((,)) or developmental disability, a likelihood 
of serious harm; or 

(c)(i) Is in custody pursuant to RCW 71.05.280(3) 
and as a result of ((mental)) a behavioral health disorder or 
developmental disability continues to present a substantial 
likelihood of repeating acts similar to the charged criminal 
behavior, when considering the person's life history, 
progress in treatment, and the public safety. 

(ii) In cases under this subsection where the court 
has made an affirmative special finding under RCW 
71.05.280(3)(b), the commitment shall continue for up to an 
additional one hundred eighty-day period whenever the 
petition presents prima facie evidence that the person 
continues to suffer from a ((mental)) behavioral health 
disorder or developmental disability that results in a 
substantial likelihood of committing acts similar to the 
charged criminal behavior, unless the person presents proof 
through an admissible expert opinion that the person's 
condition has so changed such that the ((mental)) behavioral 
health disorder or developmental disability no longer 
presents a substantial likelihood of the person committing 
acts similar to the charged criminal behavior. The initial or 
additional commitment period may include transfer to a 
specialized program of intensive support and treatment, 
which may be initiated prior to or after discharge from the 
state hospital; or 

(d) Continues to be gravely disabled; or 
(e) Is in need of assisted outpatient ((mental)) 

behavioral health treatment. 
If the conduct required to be proven in (b) and (c) of 

this subsection was found by a judge or jury in a prior trial 
under this chapter, it shall not be necessary to prove such 
conduct again. 

If less restrictive alternative treatment is sought, the 
petition shall set forth any recommendations for less 
restrictive alternative treatment services. 

(5) A new petition for involuntary treatment filed 
under subsection (4) of this section shall be filed and heard 
in the superior court of the county of the facility which is 
filing the new petition for involuntary treatment unless good 
cause is shown for a change of venue. The cost of the 
proceedings shall be borne by the state. 

(6)(a) The hearing shall be held as provided in RCW 
71.05.310, and if the court or jury finds that the grounds for 
additional confinement as set forth in this section are present, 
subject to subsection (1)(b) of this section, the court may 
order the committed person returned for an additional period 
of treatment not to exceed one hundred eighty days from the 
date of judgment, except as provided in subsection (7) of this 

section. If the court's order is based solely on the grounds 
identified in subsection (4)(e) of this section, the court may 
enter an order for less restrictive alternative treatment not to 
exceed one hundred eighty days from the date of judgment, 
and may not enter an order for inpatient treatment. An order 
for less restrictive alternative treatment must name the 
((mental)) behavioral health service provider responsible for 
identifying the services the person will receive in accordance 
with RCW 71.05.585, and must include a requirement that 
the person cooperate with the services planned by the 
((mental)) behavioral health service provider. 

(b) At the end of the one hundred eighty-day period 
of commitment, or one-year period of commitment if 
subsection (7) of this section applies, the committed person 
shall be released unless a petition for an additional one 
hundred eighty-day period of continued treatment is filed 
and heard in the same manner as provided in this section. 
Successive one hundred eighty-day commitments are 
permissible on the same grounds and pursuant to the same 
procedures as the original one hundred eighty-day 
commitment. 

(7) An order for less restrictive treatment entered 
under subsection (6) of this section may be for up to one year 
when the person's previous commitment term was for 
intensive inpatient treatment in a state hospital. 

(8) No person committed as provided in this section 
may be detained unless a valid order of commitment is in 
effect. No order of commitment can exceed one hundred 
eighty days in length except as provided in subsection (7) of 
this section. 

Sec. 45.  RCW 71.05.320 and 2018 c 201 s 3013 are 
each amended to read as follows: 

(1) If the court or jury finds that grounds set forth in 
RCW 71.05.280 have been proven and that the best interests 
of the person or others will not be served by a less restrictive 
treatment which is an alternative to detention, the court shall 
remand him or her to the custody of the department of social 
and health services or to a facility certified for ninety day 
treatment by the department for a further period of intensive 
treatment not to exceed ninety days from the date of 
judgment. 

If the ((order for inpatient treatment is based on a 
substance use disorder, treatment must take place at an 
approved substance use disorder treatment program. If the)) 
grounds set forth in RCW 71.05.280(3) are the basis of 
commitment, then the period of treatment may be up to but 
not exceed one hundred eighty days from the date of 
judgment to the custody of the department of social and 
health services or to a facility certified for one hundred 
eighty-day treatment by the department or under RCW 
71.05.745. 

(2) If the court or jury finds that grounds set forth in 
RCW 71.05.280 have been proven, but finds that treatment 
less restrictive than detention will be in the best interest of 
the person or others, then the court shall remand him or her 
to the custody of the department of social and health services 
or to a facility certified for ninety day treatment by the 
department or to a less restrictive alternative for a further 
period of less restrictive treatment not to exceed ninety days 
from the date of judgment. ((If the order for less restrictive 
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treatment is based on a substance use disorder, treatment 
must be provided by an approved substance use disorder 
treatment program.)) If the grounds set forth in RCW 
71.05.280(3) are the basis of commitment, then the period of 
treatment may be up to but not exceed one hundred eighty 
days from the date of judgment. If the court or jury finds that 
the grounds set forth in RCW 71.05.280(5) have been 
proven, and provide the only basis for commitment, the court 
must enter an order for less restrictive alternative treatment 
for up to ninety days from the date of judgment and may not 
order inpatient treatment. 

(3) An order for less restrictive alternative treatment 
entered under subsection (2) of this section must name the 
((mental)) behavioral health service provider responsible for 
identifying the services the person will receive in accordance 
with RCW 71.05.585, and must include a requirement that 
the person cooperate with the services planned by the 
((mental)) behavioral health service provider. 

(4) The person shall be released from involuntary 
treatment at the expiration of the period of commitment 
imposed under subsection (1) or (2) of this section unless the 
superintendent or professional person in charge of the 
facility in which he or she is confined, or in the event of a 
less restrictive alternative, the designated crisis responder, 
files a new petition for involuntary treatment on the grounds 
that the committed person: 

(a) During the current period of court ordered 
treatment: (i) Has threatened, attempted, or inflicted physical 
harm upon the person of another, or substantial damage upon 
the property of another, and (ii) as a result of a ((mental 
disorder, substance use)) behavioral health disorder((,)) or 
developmental disability presents a likelihood of serious 
harm; or 

(b) Was taken into custody as a result of conduct in 
which he or she attempted or inflicted serious physical harm 
upon the person of another, and continues to present, as a 
result of ((mental disorder, substance use)) a behavioral 
health disorder((,)) or developmental disability, a likelihood 
of serious harm; or 

(c)(i) Is in custody pursuant to RCW 71.05.280(3) 
and as a result of ((mental)) a behavioral health disorder or 
developmental disability continues to present a substantial 
likelihood of repeating acts similar to the charged criminal 
behavior, when considering the person's life history, 
progress in treatment, and the public safety. 

(ii) In cases under this subsection where the court 
has made an affirmative special finding under RCW 
71.05.280(3)(b), the commitment shall continue for up to an 
additional one hundred eighty-day period whenever the 
petition presents prima facie evidence that the person 
continues to suffer from a ((mental)) behavioral health 
disorder or developmental disability that results in a 
substantial likelihood of committing acts similar to the 
charged criminal behavior, unless the person presents proof 
through an admissible expert opinion that the person's 
condition has so changed such that the ((mental)) behavioral 
health disorder or developmental disability no longer 
presents a substantial likelihood of the person committing 
acts similar to the charged criminal behavior. The initial or 
additional commitment period may include transfer to a 
specialized program of intensive support and treatment, 

which may be initiated prior to or after discharge from the 
state hospital; or 

(d) Continues to be gravely disabled; or 
(e) Is in need of assisted outpatient ((mental)) 

behavioral health treatment. 
If the conduct required to be proven in (b) and (c) of 

this subsection was found by a judge or jury in a prior trial 
under this chapter, it shall not be necessary to prove such 
conduct again. 

If less restrictive alternative treatment is sought, the 
petition shall set forth any recommendations for less 
restrictive alternative treatment services. 

(5) A new petition for involuntary treatment filed 
under subsection (4) of this section shall be filed and heard 
in the superior court of the county of the facility which is 
filing the new petition for involuntary treatment unless good 
cause is shown for a change of venue. The cost of the 
proceedings shall be borne by the state. 

(6)(a) The hearing shall be held as provided in RCW 
71.05.310, and if the court or jury finds that the grounds for 
additional confinement as set forth in this section are present, 
the court may order the committed person returned for an 
additional period of treatment not to exceed one hundred 
eighty days from the date of judgment, except as provided in 
subsection (7) of this section. If the court's order is based 
solely on the grounds identified in subsection (4)(e) of this 
section, the court may enter an order for less restrictive 
alternative treatment not to exceed one hundred eighty days 
from the date of judgment, and may not enter an order for 
inpatient treatment. An order for less restrictive alternative 
treatment must name the ((mental)) behavioral health service 
provider responsible for identifying the services the person 
will receive in accordance with RCW 71.05.585, and must 
include a requirement that the person cooperate with the 
services planned by the ((mental)) behavioral health service 
provider. 

(b) At the end of the one hundred eighty-day period 
of commitment, or one-year period of commitment if 
subsection (7) of this section applies, the committed person 
shall be released unless a petition for an additional one 
hundred eighty-day period of continued treatment is filed 
and heard in the same manner as provided in this section. 
Successive one hundred eighty-day commitments are 
permissible on the same grounds and pursuant to the same 
procedures as the original one hundred eighty-day 
commitment. 

(7) An order for less restrictive treatment entered 
under subsection (6) of this section may be for up to one year 
when the person's previous commitment term was for 
intensive inpatient treatment in a state hospital. 

(8) No person committed as provided in this section 
may be detained unless a valid order of commitment is in 
effect. No order of commitment can exceed one hundred 
eighty days in length except as provided in subsection (7) of 
this section. 

Sec. 46.  RCW 71.05.380 and 2016 sp.s. c 29 s 245 
are each amended to read as follows: 

All persons voluntarily entering or remaining in any 
facility, institution, or hospital providing evaluation and 
treatment for ((mental disorders or substance use)) 
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behavioral health disorders shall have no less than all rights 
secured to involuntarily detained persons by RCW 
((71.05.360 and)) 71.05.217. 

Sec. 47.  RCW 71.05.445 and 2018 c 201 s 3021 are 
each amended to read as follows: 

(1)(a) When a ((mental)) behavioral health service 
provider conducts its initial assessment for a person 
receiving court-ordered treatment, the service provider shall 
inquire and shall be told by the offender whether he or she is 
subject to supervision by the department of corrections. 

(b) When a person receiving court-ordered treatment 
or treatment ordered by the department of corrections 
discloses to his or her ((mental)) behavioral health service 
provider that he or she is subject to supervision by the 
department of corrections, the ((mental)) behavioral health 
service provider shall notify the department of corrections 
that he or she is treating the offender and shall notify the 
offender that his or her community corrections officer will 
be notified of the treatment, provided that if the offender has 
received relief from disclosure pursuant to RCW 9.94A.562 
or 71.05.132 and the offender has provided the ((mental)) 
behavioral health service provider with a copy of the order 
granting relief from disclosure pursuant to RCW 9.94A.562 
or 71.05.132, the ((mental)) behavioral health service 
provider is not required to notify the department of 
corrections that the ((mental)) behavioral health service 
provider is treating the offender. The notification may be 
written or oral and shall not require the consent of the 
offender. If an oral notification is made, it must be confirmed 
by a written notification. For purposes of this section, a 
written notification includes notification by email or 
facsimile, so long as the notifying ((mental)) behavioral 
health service provider is clearly identified. 

(2) The information to be released to the department 
of corrections shall include all relevant records and reports, 
as defined by rule, necessary for the department of 
corrections to carry out its duties. 

(3) The authority and the department of corrections, 
in consultation with behavioral health organizations, 
((mental)) behavioral health service providers as defined in 
RCW 71.05.020, ((mental)) behavioral health consumers, 
and advocates for persons with ((mental illness)) behavioral 
health disorders, shall adopt rules to implement the 
provisions of this section related to the type and scope of 
information to be released. These rules shall: 

(a) Enhance and facilitate the ability of the 
department of corrections to carry out its responsibility of 
planning and ensuring community protection with respect to 
persons subject to sentencing under chapter 9.94A or 9.95 
RCW, including accessing and releasing or disclosing 
information of persons who received ((mental)) behavioral 
health services as a minor; and 

(b) Establish requirements for the notification of 
persons under the supervision of the department of 
corrections regarding the provisions of this section. 

(4) The information received by the department of 
corrections under this section shall remain confidential and 
subject to the limitations on disclosure outlined in this 
chapter, except as provided in RCW 72.09.585. 

(5) No ((mental)) behavioral health service provider 
or individual employed by a ((mental)) behavioral health 
service provider shall be held responsible for information 
released to or used by the department of corrections under 
the provisions of this section or rules adopted under this 
section. 

(6) Whenever federal law or federal regulations 
restrict the release of information and records related to 
((mental)) behavioral health services for any patient who 
receives treatment for alcoholism or drug dependency, the 
release of the information may be restricted as necessary to 
comply with federal law and regulations. 

(7) This section does not modify the terms and 
conditions of disclosure of information related to sexually 
transmitted diseases under chapter 70.24 RCW. 

(8) The authority shall, subject to available 
resources, electronically, or by the most cost-effective 
means available, provide the department of corrections with 
the names, last dates of services, and addresses of specific 
behavioral health organizations and ((mental)) behavioral 
health service providers that delivered ((mental)) behavioral 
health services to a person subject to chapter 9.94A or 9.95 
RCW pursuant to an agreement between the authority and 
the department of corrections. 

Sec. 48.  RCW 71.05.455 and 2016 c 158 s 2 are 
each amended to read as follows: 

When funded, the Washington association of 
sheriffs and police chiefs, in consultation with the criminal 
justice training commission, must develop and adopt a 
model policy for use by law enforcement agencies relating 
to a law enforcement officer's referral of a person to a 
((mental)) behavioral health agency after receiving a report 
of threatened or attempted suicide. The model policy must 
complement the criminal justice training commission's crisis 
intervention training curriculum. 

Sec. 49.  RCW 71.05.457 and 2016 c 158 s 3 are 
each amended to read as follows: 

By July 1, 2017, all general authority Washington 
law enforcement agencies must adopt a policy establishing 
criteria and procedures for a law enforcement officer to refer 
a person to a ((mental)) behavioral health agency after 
receiving a report of threatened or attempted suicide. 

Sec. 50.  RCW 71.05.458 and 2016 c 158 s 5 are 
each amended to read as follows: 

As soon as possible, but no later than twenty-four 
hours from receiving a referral from a law enforcement 
officer or law enforcement agency, excluding Saturdays, 
Sundays, and holidays, a mental health professional 
contacted by the designated ((mental health professional)) 
crisis responder agency must attempt to contact the referred 
person to determine whether additional mental health 
intervention is necessary including, if needed, an assessment 
by a designated ((mental health professional)) crisis 
responder for initial detention under RCW 71.05.150 or 
71.05.153. Documentation of the mental health 
professional's attempt to contact and assess the person must 
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be maintained by the designated ((mental health 
professional)) crisis responder agency. 

Sec. 51.  RCW 71.05.525 and 2018 c 201 s 3024 are 
each amended to read as follows: 

When, in the judgment of the department of social 
and health services, the welfare of any person committed to 
or confined in any state juvenile correctional institution or 
facility necessitates that such a person be transferred or 
moved for observation, diagnosis or treatment to any state 
institution or facility for the care of juveniles with ((mental 
illness)) behavioral health disorders the secretary of the 
department of social and health services, or his or her 
designee, is authorized to order and effect such move or 
transfer: PROVIDED, HOWEVER, That the secretary of the 
department of social and health services shall adopt and 
implement procedures to assure that persons so transferred 
shall, while detained or confined in such institution or 
facility for the care of juveniles with ((mental illness)) 
behavioral health disorders, be provided with substantially 
similar opportunities for parole or early release evaluation 
and determination as persons detained or confined in state 
juvenile correctional institutions or facilities: PROVIDED, 
FURTHER, That the secretary of the department of social 
and health services shall notify the original committing court 
of such transfer. 

Sec. 52.  RCW 71.05.530 and 2016 sp.s. c 29 s 247 
are each amended to read as follows: 

Evaluation and treatment facilities and secure 
detoxification facilities authorized pursuant to this chapter 
may be part of the comprehensive community ((mental)) 
behavioral health services program conducted in counties 
pursuant to chapter 71.24 RCW, and may receive funding 
pursuant to the provisions thereof. 

Sec. 53.  RCW 71.05.585 and 2018 c 291 s 2 are 
each amended to read as follows: 

(1) Less restrictive alternative treatment, at a 
minimum, includes the following services: 

(a) Assignment of a care coordinator; 
(b) An intake evaluation with the provider of the less 

restrictive alternative treatment; 
(c) A psychiatric evaluation; 
(d) A schedule of regular contacts with the provider 

of the less restrictive alternative treatment services for the 
duration of the order; 

(e) A transition plan addressing access to continued 
services at the expiration of the order; 

(f) An individual crisis plan; and 
(g) Notification to the care coordinator assigned in 

(a) of this subsection if reasonable efforts to engage the 
client fail to produce substantial compliance with court-
ordered treatment conditions. 

(2) Less restrictive alternative treatment may 
additionally include requirements to participate in the 
following services: 

(a) Medication management; 
(b) Psychotherapy; 

(c) Nursing; 
(d) Substance abuse counseling; 
(e) Residential treatment; and 
(f) Support for housing, benefits, education, and 

employment. 
(3) If the person was provided with involuntary 

medication under RCW 71.05.215 or pursuant to a judicial 
order during the involuntary commitment period, the less 
restrictive alternative treatment order may authorize the less 
restrictive alternative treatment provider or its designee to 
administer involuntary antipsychotic medication to the 
person if the provider has attempted and failed to obtain the 
informed consent of the person and there is a concurring 
medical opinion approving the medication by a psychiatrist, 
physician assistant working with a supervising psychiatrist, 
psychiatric advanced registered nurse practitioner, or 
physician or physician assistant in consultation with an 
independent mental health professional with prescribing 
authority. 

(4) Less restrictive alternative treatment must be 
administered by a provider that is certified or licensed to 
provide or coordinate the full scope of services required 
under the less restrictive alternative order and that has agreed 
to assume this responsibility. 

(((4))) (5) The care coordinator assigned to a person 
ordered to less restrictive alternative treatment must submit 
an individualized plan for the person's treatment services to 
the court that entered the order. An initial plan must be 
submitted as soon as possible following the intake evaluation 
and a revised plan must be submitted upon any subsequent 
modification in which a type of service is removed from or 
added to the treatment plan. 

(((5))) (6) For the purpose of this section, "care 
coordinator" means a clinical practitioner who coordinates 
the activities of less restrictive alternative treatment. The 
care coordinator coordinates activities with the designated 
crisis responders that are necessary for enforcement and 
continuation of less restrictive alternative orders and is 
responsible for coordinating service activities with other 
agencies and establishing and maintaining a therapeutic 
relationship with the individual on a continuing basis. 

Sec. 54.  RCW 71.05.590 and 2018 c 291 s 9 and 
2018 c 201 s 3026 are each reenacted and amended to read 
as follows: 

(1) Either an agency or facility designated to monitor 
or provide services under a less restrictive alternative order 
or conditional release order, or a designated crisis responder, 
may take action to enforce, modify, or revoke a less 
restrictive alternative or conditional release order. The 
agency, facility, or designated crisis responder must 
determine that: 

(a) The person is failing to adhere to the terms and 
conditions of the court order; 

(b) Substantial deterioration in the person's 
functioning has occurred; 

(c) There is evidence of substantial decompensation 
with a reasonable probability that the decompensation can 
be reversed by further evaluation, intervention, or treatment; 
or 

(d) The person poses a likelihood of serious harm. 
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(2) Actions taken under this section must include a 
flexible range of responses of varying levels of intensity 
appropriate to the circumstances and consistent with the 
interests of the individual and the public in personal 
autonomy, safety, recovery, and compliance. Available 
actions may include, but are not limited to, any of the 
following: 

(a) To counsel or advise the person as to their rights 
and responsibilities under the court order, and to offer 
appropriate incentives to motivate compliance; 

(b) To increase the intensity of outpatient services 
provided to the person by increasing the frequency of 
contacts with the provider, referring the person for an 
assessment for assertive community services, or by other 
means; 

(c) To request a court hearing for review and 
modification of the court order. The request must be made to 
or by the court with jurisdiction over the order and specify 
the circumstances that give rise to the request and what 
modification is being sought. The county prosecutor shall 
assist the agency or facility in requesting this hearing and 
issuing an appropriate summons to the person. This 
subsection does not limit the inherent authority of a 
treatment provider to alter conditions of treatment for 
clinical reasons, and is intended to be used only when court 
intervention is necessary or advisable to secure the person's 
compliance and prevent decompensation or deterioration; 

(d) To cause the person to be transported by a peace 
officer, designated crisis responder, or other means to the 
agency or facility monitoring or providing services under the 
court order, or to a triage facility, crisis stabilization unit, 
emergency department, ((or to an)) evaluation and treatment 
facility ((if the person is committed for mental health 
treatment)), ((or to a)) secure detoxification facility with 
available space, or an approved substance use disorder 
treatment program with available space ((if the person is 
committed for substance use disorder treatment)). The 
person may be detained at the facility for up to twelve hours 
for the purpose of an evaluation to determine whether 
modification, revocation, or commitment proceedings are 
necessary and appropriate to stabilize the person and prevent 
decompensation, deterioration, or physical harm. Temporary 
detention for evaluation under this subsection is intended to 
occur only following a pattern of noncompliance or the 
failure of reasonable attempts at outreach and engagement, 
and may occur only when in the clinical judgment of a 
designated crisis responder or the professional person in 
charge of an agency or facility designated to monitor less 
restrictive alternative services temporary detention is 
appropriate. This subsection does not limit the ability or 
obligation to pursue revocation procedures under subsection 
(4) of this section in appropriate circumstances; and 

(e) To initiate revocation procedures under 
subsection (4) of this section or, if the current commitment 
is solely based on the person being in need of assisted 
outpatient behavioral health treatment as defined in RCW 
71.05.020, initiate initial inpatient detention procedures 
under subsection (6) of this section. 

(3) The facility or agency designated to provide 
outpatient treatment shall notify the secretary of the 
department of social and health services or designated crisis 
responder when a person fails to adhere to terms and 

conditions of court ordered treatment or experiences 
substantial deterioration in his or her condition and, as a 
result, presents an increased likelihood of serious harm. 

(4)(a) Except as provided in subsection (6) of this 
section, a designated crisis responder or the secretary of the 
department of social and health services may upon their own 
motion or notification by the facility or agency designated to 
provide outpatient care order a person subject to a court 
order under this chapter to be apprehended and taken into 
custody and temporary detention in an evaluation and 
treatment facility ((in or near the county in which he or she 
is receiving outpatient treatment if the person is committed 
for mental health treatment, or, if the person is committed 
for substance use disorder treatment, in a)), an available 
secure detoxification facility with adequate space, or an 
available approved substance use disorder treatment 
program ((if either is available)) with adequate space, in or 
near the county in which he or she is receiving outpatient 
treatment ((and has adequate space)). Proceedings under this 
subsection (4) may be initiated without ordering the 
apprehension and detention of the person. 

(b) Except as provided in subsection (6) of this 
section, a person detained under this subsection (4) must be 
held until such time, not exceeding five days, as a hearing 
can be scheduled to determine whether or not the person 
should be returned to the hospital or facility from which he 
or she had been released. If the person is not detained, the 
hearing must be scheduled within five days of service on the 
person. The designated crisis responder or the secretary of 
the department of social and health services may modify or 
rescind the order at any time prior to commencement of the 
court hearing. 

(c) The designated crisis responder or secretary of 
the department of social and health services shall file a 
revocation petition and order of apprehension and detention 
with the court of the county where the person is currently 
located or being detained. The designated crisis responder 
shall serve the person and their attorney, guardian, and 
conservator, if any. The person has the same rights with 
respect to notice, hearing, and counsel as in any involuntary 
treatment proceeding, except as specifically set forth in this 
section. There is no right to jury trial. The venue for 
proceedings is the county where the petition is filed. Notice 
of the filing must be provided to the court that originally 
ordered commitment, if different from the court where the 
petition for revocation is filed, within two judicial days of 
the person's detention. 

(d) Except as provided in subsection (6) of this 
section, the issues for the court to determine are whether: (i) 
The person adhered to the terms and conditions of the court 
order; (ii) substantial deterioration in the person's 
functioning has occurred; (iii) there is evidence of 
substantial decompensation with a reasonable probability 
that the decompensation can be reversed by further inpatient 
treatment; or (iv) there is a likelihood of serious harm; and, 
if any of the above conditions apply, whether the court 
should reinstate or modify the person's less restrictive 
alternative or conditional release order or order the person's 
detention for inpatient treatment. The person may waive the 
court hearing and allow the court to enter a stipulated order 
upon the agreement of all parties. If the court orders 
detention for inpatient treatment, the treatment period ((may 
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be for no longer than the period)) must be for fourteen days 
from the revocation hearing if the outpatient order was based 
on a petition under RCW 71.05.160 or 71.05.230. If the court 
orders detention for inpatient treatment and the outpatient 
order was based on a petition under RCW 71.05.290 or 
71.05.320, the number of days remaining on the outpatient 
order must be converted to days of inpatient treatment 
authorized in the original court order. A court may not issue 
an order to detain a person for inpatient treatment in a secure 
detoxification facility or approved substance use disorder 
treatment program under this subsection unless there is a 
secure detoxification facility or approved substance use 
disorder treatment program available and with adequate 
space for the person. 

(5) In determining whether or not to take action 
under this section the designated crisis responder, agency, or 
facility must consider the factors specified under RCW 
71.05.212 and the court must consider the factors specified 
under RCW 71.05.245 as they apply to the question of 
whether to enforce, modify, or revoke a court order for 
involuntary treatment. 

(6)(a) If the current commitment is solely based on 
the person being in need of assisted outpatient behavioral 
health treatment as defined in RCW 71.05.020, a designated 
crisis responder may initiate inpatient detention procedures 
under RCW 71.05.150 or 71.05.153 when appropriate. A 
designated crisis responder or the secretary may, upon their 
own motion or notification by the facility or agency 
designated to provide outpatient care to a person subject to a 
less restrictive alternative treatment order under RCW 
71.05.320 subsequent to an order for assisted outpatient 
behavioral health treatment entered under RCW 71.05.148, 
order the person to be apprehended and taken into custody 
and temporary detention for inpatient evaluation in an 
evaluation and treatment facility ((in or near the county in 
which he or she is receiving outpatient treatment if the 
person is committed for mental health treatment, or, if the 
person is committed for substance use disorder treatment, in 
a)), secure detoxification facility, or in an approved 
substance use disorder treatment program ((if either is 
available)), in or near the county in which he or she is 
receiving outpatient treatment. Proceedings under this 
subsection may be initiated without ordering the 
apprehension and detention of the person. 

(b) A person detained under this subsection may be 
held for evaluation for up to seventy-two hours, excluding 
weekends and holidays, pending a court hearing. If the 
person is not detained, the hearing must be scheduled within 
seventy-two hours of service on the person. The designated 
crisis responder or the secretary may modify or rescind the 
order at any time prior to commencement of the court 
hearing. 

(c) The issues for the court to determine are whether 
to continue the detention of the person for inpatient 
treatment or whether the court should reinstate or modify the 
person's less restrictive alternative order or order the person's 
detention for inpatient treatment. To continue detention after 
the seventy-two hour period, the court must find that the 
person, as a result of a ((mental disorder or substance use)) 
behavioral health disorder, presents a likelihood of serious 
harm or is gravely disabled and, after considering less 
restrictive alternatives to involuntary detention and 

treatment, that no such alternatives are in the best interest of 
the person or others. 

(d) A court may not issue an order to detain a person 
for inpatient treatment in a secure detoxification facility or 
approved substance use disorder program under this 
subsection unless there is a secure detoxification facility or 
approved substance use disorder treatment program 
available and with adequate space for the person. 

Sec. 55.  RCW 71.05.590 and 2018 c 291 s 9 and 
2018 c 201 s 3026 are each reenacted and amended to read 
as follows: 

(1) Either an agency or facility designated to monitor 
or provide services under a less restrictive alternative order 
or conditional release order, or a designated crisis responder, 
may take action to enforce, modify, or revoke a less 
restrictive alternative or conditional release order. The 
agency, facility, or designated crisis responder must 
determine that: 

(a) The person is failing to adhere to the terms and 
conditions of the court order; 

(b) Substantial deterioration in the person's 
functioning has occurred; 

(c) There is evidence of substantial decompensation 
with a reasonable probability that the decompensation can 
be reversed by further evaluation, intervention, or treatment; 
or 

(d) The person poses a likelihood of serious harm. 
(2) Actions taken under this section must include a 

flexible range of responses of varying levels of intensity 
appropriate to the circumstances and consistent with the 
interests of the individual and the public in personal 
autonomy, safety, recovery, and compliance. Available 
actions may include, but are not limited to, any of the 
following: 

(a) To counsel or advise the person as to their rights 
and responsibilities under the court order, and to offer 
appropriate incentives to motivate compliance; 

(b) To increase the intensity of outpatient services 
provided to the person by increasing the frequency of 
contacts with the provider, referring the person for an 
assessment for assertive community services, or by other 
means; 

(c) To request a court hearing for review and 
modification of the court order. The request must be made to 
or by the court with jurisdiction over the order and specify 
the circumstances that give rise to the request and what 
modification is being sought. The county prosecutor shall 
assist the agency or facility in requesting this hearing and 
issuing an appropriate summons to the person. This 
subsection does not limit the inherent authority of a 
treatment provider to alter conditions of treatment for 
clinical reasons, and is intended to be used only when court 
intervention is necessary or advisable to secure the person's 
compliance and prevent decompensation or deterioration; 

(d) To cause the person to be transported by a peace 
officer, designated crisis responder, or other means to the 
agency or facility monitoring or providing services under the 
court order, or to a triage facility, crisis stabilization unit, 
emergency department, ((or to an)) evaluation and treatment 
facility ((if the person is committed for mental health 
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treatment)), ((or to a)) secure detoxification facility with 
available space, or an approved substance use disorder 
treatment program with available space ((if the person is 
committed for substance use disorder treatment)). The 
person may be detained at the facility for up to twelve hours 
for the purpose of an evaluation to determine whether 
modification, revocation, or commitment proceedings are 
necessary and appropriate to stabilize the person and prevent 
decompensation, deterioration, or physical harm. Temporary 
detention for evaluation under this subsection is intended to 
occur only following a pattern of noncompliance or the 
failure of reasonable attempts at outreach and engagement, 
and may occur only when in the clinical judgment of a 
designated crisis responder or the professional person in 
charge of an agency or facility designated to monitor less 
restrictive alternative services temporary detention is 
appropriate. This subsection does not limit the ability or 
obligation to pursue revocation procedures under subsection 
(4) of this section in appropriate circumstances; and 

(e) To initiate revocation procedures under 
subsection (4) of this section or, if the current commitment 
is solely based on the person being in need of assisted 
outpatient behavioral health treatment as defined in RCW 
71.05.020, initiate initial inpatient detention procedures 
under subsection (6) of this section. 

(3) The facility or agency designated to provide 
outpatient treatment shall notify the secretary of the 
department of social and health services or designated crisis 
responder when a person fails to adhere to terms and 
conditions of court ordered treatment or experiences 
substantial deterioration in his or her condition and, as a 
result, presents an increased likelihood of serious harm. 

(4)(a) Except as provided in subsection (6) of this 
section, a designated crisis responder or the secretary of the 
department of social and health services may upon their own 
motion or notification by the facility or agency designated to 
provide outpatient care order a person subject to a court 
order under this chapter to be apprehended and taken into 
custody and temporary detention in an evaluation and 
treatment facility ((in or near the county in which he or she 
is receiving outpatient treatment if the person is committed 
for mental health treatment, or, if the person is committed 
for substance use disorder treatment, in a)), an available 
secure detoxification facility with adequate space, or an 
available approved substance use disorder treatment 
program ((if either is available)) with adequate space, in or 
near the county in which he or she is receiving outpatient 
treatment ((and has adequate space)). Proceedings under this 
subsection (4) may be initiated without ordering the 
apprehension and detention of the person. 

(b) Except as provided in subsection (6) of this 
section, a person detained under this subsection (4) must be 
held until such time, not exceeding five days, as a hearing 
can be scheduled to determine whether or not the person 
should be returned to the hospital or facility from which he 
or she had been released. If the person is not detained, the 
hearing must be scheduled within five days of service on the 
person. The designated crisis responder or the secretary of 
the department of social and health services may modify or 
rescind the order at any time prior to commencement of the 
court hearing. 

(c) The designated crisis responder or secretary of 
the department of social and health services shall file a 
revocation petition and order of apprehension and detention 
with the court of the county where the person is currently 
located or being detained. The designated crisis responder 
shall serve the person and their attorney, guardian, and 
conservator, if any. The person has the same rights with 
respect to notice, hearing, and counsel as in any involuntary 
treatment proceeding, except as specifically set forth in this 
section. There is no right to jury trial. The venue for 
proceedings is the county where the petition is filed. Notice 
of the filing must be provided to the court that originally 
ordered commitment, if different from the court where the 
petition for revocation is filed, within two judicial days of 
the person's detention. 

(d) Except as provided in subsection (6) of this 
section, the issues for the court to determine are whether: (i) 
The person adhered to the terms and conditions of the court 
order; (ii) substantial deterioration in the person's 
functioning has occurred; (iii) there is evidence of 
substantial decompensation with a reasonable probability 
that the decompensation can be reversed by further inpatient 
treatment; or (iv) there is a likelihood of serious harm; and, 
if any of the above conditions apply, whether the court 
should reinstate or modify the person's less restrictive 
alternative or conditional release order or order the person's 
detention for inpatient treatment. The person may waive the 
court hearing and allow the court to enter a stipulated order 
upon the agreement of all parties. If the court orders 
detention for inpatient treatment, the treatment period ((may 
be for no longer than the period)) must be for fourteen days 
from the revocation hearing if the outpatient order was based 
on a petition under RCW 71.05.160 or 71.05.230. If the court 
orders detention for inpatient treatment and the outpatient 
order was based on a petition under RCW 71.05.290 or 
71.05.320, the number of days remaining on the outpatient 
order must be converted to days of inpatient treatment 
authorized in the original court order. A court may not issue 
an order to detain a person for inpatient treatment in a secure 
detoxification facility or approved substance use disorder 
treatment program under this subsection unless there is a 
secure detoxification facility or approved substance use 
disorder treatment program available and with adequate 
space for the person. 

(5) In determining whether or not to take action 
under this section the designated crisis responder, agency, or 
facility must consider the factors specified under RCW 
71.05.212 and the court must consider the factors specified 
under RCW 71.05.245 as they apply to the question of 
whether to enforce, modify, or revoke a court order for 
involuntary treatment. 

(6)(a) If the current commitment is solely based on 
the person being in need of assisted outpatient behavioral 
health treatment as defined in RCW 71.05.020, a designated 
crisis responder may initiate inpatient detention procedures 
under RCW 71.05.150 or 71.05.153 when appropriate. A 
designated crisis responder or the secretary may, upon their 
own motion or notification by the facility or agency 
designated to provide outpatient care to a person subject to a 
less restrictive alternative treatment order under RCW 
71.05.320 subsequent to an order for assisted outpatient 
behavioral health treatment entered under RCW 71.05.148, 
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order the person to be apprehended and taken into custody 
and temporary detention for inpatient evaluation in an 
evaluation and treatment facility ((in or near the county in 
which he or she is receiving outpatient treatment if the 
person is committed for mental health treatment, or, if the 
person is committed for substance use disorder treatment, in 
a)), secure detoxification facility, or in an approved 
substance use disorder treatment program ((if either is 
available)), in or near the county in which he or she is 
receiving outpatient treatment. Proceedings under this 
subsection may be initiated without ordering the 
apprehension and detention of the person. 

(b) A person detained under this subsection may be 
held for evaluation for up to ((seventy-two hours)) five days, 
excluding weekends and holidays, pending a court hearing. 
If the person is not detained, the hearing must be scheduled 
within ((seventy-two hours)) five days of service on the 
person. The designated crisis responder or the secretary may 
modify or rescind the order at any time prior to 
commencement of the court hearing. 

(c) The issues for the court to determine are whether 
to continue the detention of the person for inpatient 
treatment or whether the court should reinstate or modify the 
person's less restrictive alternative order or order the person's 
detention for inpatient treatment. To continue detention after 
the ((seventy-two hour)) five-day period, the court must find 
that the person, as a result of a ((mental disorder or substance 
use)) behavioral health disorder, presents a likelihood of 
serious harm or is gravely disabled and, after considering 
less restrictive alternatives to involuntary detention and 
treatment, that no such alternatives are in the best interest of 
the person or others. 

(d) A court may not issue an order to detain a person 
for inpatient treatment in a secure detoxification facility or 
approved substance use disorder program under this 
subsection unless there is a secure detoxification facility or 
approved substance use disorder treatment program 
available and with adequate space for the person. 

Sec. 56.  RCW 71.05.590 and 2018 c 291 s 10 and 
2018 c 201 s 3027 are each reenacted and amended to read 
as follows: 

(1) Either an agency or facility designated to monitor 
or provide services under a less restrictive alternative order 
or conditional release order, or a designated crisis responder, 
may take action to enforce, modify, or revoke a less 
restrictive alternative or conditional release order. The 
agency, facility, or designated crisis responder must 
determine that: 

(a) The person is failing to adhere to the terms and 
conditions of the court order; 

(b) Substantial deterioration in the person's 
functioning has occurred; 

(c) There is evidence of substantial decompensation 
with a reasonable probability that the decompensation can 
be reversed by further evaluation, intervention, or treatment; 
or 

(d) The person poses a likelihood of serious harm. 
(2) Actions taken under this section must include a 

flexible range of responses of varying levels of intensity 
appropriate to the circumstances and consistent with the 

interests of the individual and the public in personal 
autonomy, safety, recovery, and compliance. Available 
actions may include, but are not limited to, any of the 
following: 

(a) To counsel or advise the person as to their rights 
and responsibilities under the court order, and to offer 
appropriate incentives to motivate compliance; 

(b) To increase the intensity of outpatient services 
provided to the person by increasing the frequency of 
contacts with the provider, referring the person for an 
assessment for assertive community services, or by other 
means; 

(c) To request a court hearing for review and 
modification of the court order. The request must be made to 
or by the court with jurisdiction over the order and specify 
the circumstances that give rise to the request and what 
modification is being sought. The county prosecutor shall 
assist the agency or facility in requesting this hearing and 
issuing an appropriate summons to the person. This 
subsection does not limit the inherent authority of a 
treatment provider to alter conditions of treatment for 
clinical reasons, and is intended to be used only when court 
intervention is necessary or advisable to secure the person's 
compliance and prevent decompensation or deterioration; 

(d) To cause the person to be transported by a peace 
officer, designated crisis responder, or other means to the 
agency or facility monitoring or providing services under the 
court order, or to a triage facility, crisis stabilization unit, 
emergency department, ((or to an)) evaluation and treatment 
facility ((if the person is committed for mental health 
treatment)), ((or to a)) secure detoxification facility, or an 
approved substance use disorder treatment program ((if the 
person is committed for substance use disorder treatment)). 
The person may be detained at the facility for up to twelve 
hours for the purpose of an evaluation to determine whether 
modification, revocation, or commitment proceedings are 
necessary and appropriate to stabilize the person and prevent 
decompensation, deterioration, or physical harm. Temporary 
detention for evaluation under this subsection is intended to 
occur only following a pattern of noncompliance or the 
failure of reasonable attempts at outreach and engagement, 
and may occur only when in the clinical judgment of a 
designated crisis responder or the professional person in 
charge of an agency or facility designated to monitor less 
restrictive alternative services temporary detention is 
appropriate. This subsection does not limit the ability or 
obligation to pursue revocation procedures under subsection 
(4) of this section in appropriate circumstances; and 

(e) To initiate revocation procedures under 
subsection (4) of this section or, if the current commitment 
is solely based on the person being in need of assisted 
outpatient behavioral health treatment as defined in RCW 
71.05.020, initial inpatient detention procedures under 
subsection (6) of this section. 

(3) The facility or agency designated to provide 
outpatient treatment shall notify the secretary of the 
department of social and health services or designated crisis 
responder when a person fails to adhere to terms and 
conditions of court ordered treatment or experiences 
substantial deterioration in his or her condition and, as a 
result, presents an increased likelihood of serious harm. 
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(4)(a) Except as provided in subsection (6) of this 
section, a designated crisis responder or the secretary of the 
department of social and health services may upon their own 
motion or notification by the facility or agency designated to 
provide outpatient care order a person subject to a court 
order under this chapter to be apprehended and taken into 
custody and temporary detention in an evaluation and 
treatment facility ((in or near the county in which he or she 
is receiving outpatient treatment if the person is committed 
for mental health treatment, or, if the person is committed 
for substance use disorder treatment)), in a secure 
detoxification facility, or in an approved substance use 
disorder treatment program ((if either is available)), in or 
near the county in which he or she is receiving outpatient 
treatment. Proceedings under this subsection (4) may be 
initiated without ordering the apprehension and detention of 
the person. 

(b) Except as provided in subsection (6) of this 
section, a person detained under this subsection (4) must be 
held until such time, not exceeding five days, as a hearing 
can be scheduled to determine whether or not the person 
should be returned to the hospital or facility from which he 
or she had been released. If the person is not detained, the 
hearing must be scheduled within five days of service on the 
person. The designated crisis responder or the secretary of 
the department of social and health services may modify or 
rescind the order at any time prior to commencement of the 
court hearing. 

(c) The designated crisis responder or secretary of 
the department of social and health services shall file a 
revocation petition and order of apprehension and detention 
with the court of the county where the person is currently 
located or being detained. The designated crisis responder 
shall serve the person and their attorney, guardian, and 
conservator, if any. The person has the same rights with 
respect to notice, hearing, and counsel as in any involuntary 
treatment proceeding, except as specifically set forth in this 
section. There is no right to jury trial. The venue for 
proceedings is the county where the petition is filed. Notice 
of the filing must be provided to the court that originally 
ordered commitment, if different from the court where the 
petition for revocation is filed, within two judicial days of 
the person's detention. 

(d) Except as provided in subsection (6) of this 
section, the issues for the court to determine are whether: (i) 
The person adhered to the terms and conditions of the court 
order; (ii) substantial deterioration in the person's 
functioning has occurred; (iii) there is evidence of 
substantial decompensation with a reasonable probability 
that the decompensation can be reversed by further inpatient 
treatment; or (iv) there is a likelihood of serious harm; and, 
if any of the above conditions apply, whether the court 
should reinstate or modify the person's less restrictive 
alternative or conditional release order or order the person's 
detention for inpatient treatment. The person may waive the 
court hearing and allow the court to enter a stipulated order 
upon the agreement of all parties. If the court orders 
detention for inpatient treatment, the treatment period ((may 
be for no longer than the period)) must be for fourteen days 
from the revocation hearing if the outpatient order was based 
on a petition under RCW 71.05.160 or 71.05.230. If the court 
orders detention for inpatient treatment and the outpatient 

order was based on a petition under RCW 71.05.290 or 
71.05.320, the number of days remaining on the outpatient 
order must be converted to days of inpatient treatment 
authorized in the original court order. 

(5) In determining whether or not to take action 
under this section the designated crisis responder, agency, or 
facility must consider the factors specified under RCW 
71.05.212 and the court must consider the factors specified 
under RCW 71.05.245 as they apply to the question of 
whether to enforce, modify, or revoke a court order for 
involuntary treatment. 

(6)(a) If the current commitment is solely based on 
the person being in need of assisted outpatient behavioral 
health treatment as defined in RCW 71.05.020, a designated 
crisis responder may initiate inpatient detention procedures 
under RCW 71.05.150 or 71.05.153 when appropriate. A 
designated crisis responder or the secretary may, upon their 
own motion or notification by the facility or agency 
designated to provide outpatient care to a person subject to a 
less restrictive alternative treatment order under RCW 
71.05.320 subsequent to an order for assisted outpatient 
behavioral health treatment entered under RCW 71.05.148, 
order the person to be apprehended and taken into custody 
and temporary detention for inpatient evaluation in an 
evaluation and treatment facility ((in or near the county in 
which he or she is receiving outpatient treatment if the 
person is committed for mental health treatment, or, if the 
person is committed for substance use disorder treatment)), 
in a secure detoxification facility, or in an approved 
substance use disorder treatment program ((if either is 
available)), in or near the county in which he or she is 
receiving outpatient treatment. Proceedings under this 
subsection may be initiated without ordering the 
apprehension and detention of the person. 

(b) A person detained under this subsection may be 
held for evaluation for up to ((seventy-two hours)) five days, 
excluding weekends and holidays, pending a court hearing. 
The designated crisis responder or the secretary may modify 
or rescind the order at any time prior to commencement of 
the court hearing. 

(c) The issues for the court to determine are whether 
to continue the detention of the person for inpatient 
treatment or whether the court should reinstate or modify the 
person's less restrictive alternative order or order the person's 
detention for inpatient treatment. To continue detention after 
the ((seventy-two hour)) five-day period, the court must find 
that the person, as a result of a ((mental disorder or substance 
use)) behavioral health disorder, presents a likelihood of 
serious harm or is gravely disabled and, after considering 
less restrictive alternatives to involuntary detention and 
treatment, that no such alternatives are in the best interest of 
the person or others. 

(((d) A court may not issue an order to detain a 
person for inpatient treatment in a secure detoxification 
facility or approved substance use disorder program under 
this subsection unless there is a secure detoxification facility 
or approved substance use disorder treatment program 
available and with adequate space for the person.)) 

Sec. 57.  RCW 71.05.720 and 2018 c 201 s 3029 are 
each amended to read as follows: 
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Annually, all community mental health employees 
who work directly with clients shall be provided with 
training on safety and violence prevention topics described 
in RCW 49.19.030. The curriculum for the training shall be 
developed collaboratively among the authority, the 
department, contracted ((mental)) behavioral health service 
providers, and employee organizations that represent 
community mental health workers. 

Sec. 58.  RCW 71.05.740 and 2018 c 201 s 3031 are 
each amended to read as follows: 

All behavioral health organizations in the state of 
Washington must forward historical ((mental)) behavioral 
health involuntary commitment information retained by the 
organization including identifying information and dates of 
commitment to the authority. As soon as feasible, the 
behavioral health organizations must arrange to report new 
commitment data to the authority within twenty-four hours. 
Commitment information under this section does not need to 
be resent if it is already in the possession of the authority. 
Behavioral health organizations and the authority shall be 
immune from liability related to the sharing of commitment 
information under this section. 

Sec. 59.  RCW 71.05.745 and 2018 c 201 s 3032 are 
each amended to read as follows: 

(1) The authority may use a single bed certification 
process as outlined in rule to provide additional treatment 
capacity for a person suffering from a ((mental)) behavioral 
health disorder for whom an evaluation and treatment 
facility, secure detoxification facility, or approved substance 
use disorder treatment program bed is not available. The 
facility that is the proposed site of the single bed certification 
must be a facility that is willing and able to provide the 
person with timely and appropriate treatment either directly 
or by arrangement with other public or private agencies. 

(2) A single bed certification must be specific to the 
patient receiving treatment. 

(3) A designated crisis responder who submits an 
application for a single bed certification for treatment at a 
facility that is willing and able to provide timely and 
appropriate ((mental)) behavioral health treatment in good 
faith belief that the single bed certification is appropriate 
may presume that the single bed certification will be 
approved for the purpose of completing the detention 
process and responding to other emergency calls. 

(4) The authority may adopt rules implementing this 
section and continue to enforce rules it has already adopted 
except where inconsistent with this section. 

Sec. 60.  RCW 71.05.750 and 2018 c 201 s 3033 are 
each amended to read as follows: 

(1) A designated crisis responder shall make a report 
to the authority when he or she determines a person meets 
detention criteria under RCW 71.05.150, 71.05.153, 
71.34.700, or 71.34.710 and there are not any beds available 
at an evaluation and treatment facility, the person has not 
been provisionally accepted for admission by a facility, and 
the person cannot be served on a single bed certification or 

less restrictive alternative. Starting at the time when the 
designated crisis responder determines a person meets 
detention criteria and the investigation has been completed, 
the designated crisis responder has twenty-four hours to 
submit a completed report to the authority. 

(2) The report required under subsection (1) of this 
section must contain at a minimum: 

(a) The date and time that the investigation was 
completed; 

(b) The identity of the responsible behavioral health 
administrative services organization and managed care 
organization, if applicable; 

(c) The county in which the person met detention 
criteria; 

(d) A list of facilities which refused to admit the 
person; and 

(e) Identifying information for the person, including 
age or date of birth. 

(3) The authority shall develop a standardized 
reporting form or modify the current form used for single 
bed certifications for the report required under subsection (2) 
of this section and may require additional reporting elements 
as it determines are necessary or supportive. The authority 
shall also determine the method for the transmission of the 
completed report from the designated crisis responder to the 
authority. 

(4) The authority shall create quarterly reports 
displayed on its web site that summarize the information 
reported under subsection (2) of this section. At a minimum, 
the reports must display data by county and by month. The 
reports must also include the number of single bed 
certifications granted by category. The categories must 
include all of the reasons that the authority recognizes for 
issuing a single bed certification, as identified in rule. 

(5) The reports provided according to this section 
may not display "protected health information" as that term 
is used in the federal health insurance portability and 
accountability act of 1996, nor information contained in 
"mental health treatment records" or "behavioral health 
treatment records" as ((that term is)) these terms are used in 
chapter 70.02 RCW or elsewhere in state law, and must 
otherwise be compliant with state and federal privacy laws. 

(6) For purposes of this section, the term "single bed 
certification" means a situation in which an adult on a 
seventy-two hour detention, fourteen-day commitment, 
ninety-day commitment, or one hundred eighty-day 
commitment is detained to a facility that is: 

(a) Not licensed or certified as an inpatient 
evaluation and treatment facility; or 

(b) A licensed or certified inpatient evaluation and 
treatment facility that is already at capacity. 

Sec. 61.  RCW 71.05.750 and 2018 c 201 s 3033 are 
each amended to read as follows: 

(1) A designated crisis responder shall make a report 
to the authority when he or she determines a person meets 
detention criteria under RCW 71.05.150, 71.05.153, 
71.34.700, or 71.34.710 and there are not any beds available 
at an evaluation and treatment facility, the person has not 
been provisionally accepted for admission by a facility, and 
the person cannot be served on a single bed certification or 
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less restrictive alternative. Starting at the time when the 
designated crisis responder determines a person meets 
detention criteria and the investigation has been completed, 
the designated crisis responder has twenty-four hours to 
submit a completed report to the authority. 

(2) The report required under subsection (1) of this 
section must contain at a minimum: 

(a) The date and time that the investigation was 
completed; 

(b) The identity of the responsible behavioral health 
administrative services organization and managed care 
organization, if applicable; 

(c) The county in which the person met detention 
criteria; 

(d) A list of facilities which refused to admit the 
person; and 

(e) Identifying information for the person, including 
age or date of birth. 

(3) The authority shall develop a standardized 
reporting form or modify the current form used for single 
bed certifications for the report required under subsection (2) 
of this section and may require additional reporting elements 
as it determines are necessary or supportive. The authority 
shall also determine the method for the transmission of the 
completed report from the designated crisis responder to the 
authority. 

(4) The authority shall create quarterly reports 
displayed on its web site that summarize the information 
reported under subsection (2) of this section. At a minimum, 
the reports must display data by county and by month. The 
reports must also include the number of single bed 
certifications granted by category. The categories must 
include all of the reasons that the authority recognizes for 
issuing a single bed certification, as identified in rule. 

(5) The reports provided according to this section 
may not display "protected health information" as that term 
is used in the federal health insurance portability and 
accountability act of 1996, nor information contained in 
"mental health treatment records" or "behavioral health 
treatment records" as ((that term is)) these terms are used in 
chapter 70.02 RCW or elsewhere in state law, and must 
otherwise be compliant with state and federal privacy laws. 

(6) For purposes of this section, the term "single bed 
certification" means a situation in which an adult on a 
((seventy-two hour)) five-day detention, fourteen-day 
commitment, ninety-day commitment, or one hundred 
eighty-day commitment is detained to a facility that is: 

(a) Not licensed or certified as an inpatient 
evaluation and treatment facility; or 

(b) A licensed or certified inpatient evaluation and 
treatment facility that is already at capacity. 

Sec. 62.  RCW 71.05.760 and 2018 c 201 s 3035 are 
each amended to read as follows: 

(1)(a) ((By April 1, 2018, the authority, by rule, must 
combine the functions of a designated mental health 
professional and designated chemical dependency specialist 
by establishing a designated crisis responder who is 
authorized to conduct investigations, detain persons up to 
seventy-two hours to the proper facility, and carry out the 
other functions identified in this chapter and chapter 71.34 

RCW.)) The behavioral health organizations shall provide 
training to the designated crisis responders as required by the 
authority. 

(b)(i) To qualify as a designated crisis responder, a 
person must have received chemical dependency training as 
determined by the department and be a: 

(A) Psychiatrist, psychologist, physician assistant 
working with a supervising psychiatrist, psychiatric 
advanced registered nurse practitioner, or social worker; 

(B) Person who is licensed by the department as a 
mental health counselor or mental health counselor 
associate, or marriage and family therapist or marriage and 
family therapist associate; 

(C) Person with a master's degree or further 
advanced degree in counseling or one of the social sciences 
from an accredited college or university and who have, in 
addition, at least two years of experience in direct treatment 
of persons with mental illness or emotional disturbance, such 
experience gained under the direction of a mental health 
professional; 

(D) Person who meets the waiver criteria of RCW 
71.24.260, which waiver was granted before 1986; 

(E) Person who had an approved waiver to perform 
the duties of a mental health professional that was requested 
by the regional support network and granted by the 
department of social and health services before July 1, 2001; 
or 

(F) Person who has been granted an exception of the 
minimum requirements of a mental health professional by 
the department consistent with rules adopted by the 
secretary. 

(ii) Training must include chemical dependency 
training specific to the duties of a designated crisis 
responder, including diagnosis of substance abuse and 
dependence and assessment of risk associated with 
substance use. 

(c) The authority must develop a transition process 
for any person who has been designated as a designated 
mental health professional or a designated chemical 
dependency specialist before April 1, 2018, to be converted 
to a designated crisis responder. The behavioral health 
organizations shall provide training, as required by the 
authority, to persons converting to designated crisis 
responders, which must include both mental health and 
chemical dependency training applicable to the designated 
crisis responder role. 

(2)(a) The authority must ensure that at least one 
sixteen-bed secure detoxification facility is operational by 
April 1, 2018, and that at least two sixteen-bed secure 
detoxification facilities are operational by April 1, 2019. 

(b) If, at any time during the implementation of 
secure detoxification facility capacity, federal funding 
becomes unavailable for federal match for services provided 
in secure detoxification facilities, then the authority must 
cease any expansion of secure detoxification facilities until 
further direction is provided by the legislature. 

Sec. 63.  RCW 71.34.010 and 2018 c 201 s 5001 are 
each amended to read as follows: 

(1) It is the purpose of this chapter to assure that 
minors in need of ((mental)) behavioral health care and 
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treatment receive an appropriate continuum of culturally 
relevant care and treatment, including prevention and early 
intervention, self-directed care, parent-directed care, and 
involuntary treatment. To facilitate the continuum of care 
and treatment to minors in out-of-home placements, all 
divisions of the authority and the department that provide 
((mental)) behavioral health services to minors shall jointly 
plan and deliver those services. 

(2) It is also the purpose of this chapter to protect the 
rights of minors against needless hospitalization and 
deprivations of liberty and to enable treatment decisions to 
be made in response to clinical needs in accordance with 
sound professional judgment. The ((mental)) behavioral 
health care and treatment providers shall encourage the use 
of voluntary services and, whenever clinically appropriate, 
the providers shall offer less restrictive alternatives to 
inpatient treatment. Additionally, all ((mental)) behavioral 
health care and treatment providers shall assure that minors' 
parents are given an opportunity to participate in the 
treatment decisions for their minor children. The ((mental)) 
behavioral health care and treatment providers shall, to the 
extent possible, offer services that involve minors' parents or 
family. 

(3)(a) It is the intent of the legislature to enhance 
continuity of care for minors with serious behavioral health 
disorders that can be controlled or stabilized in a less 
restrictive alternative commitment. Within the guidelines 
stated in In re LaBelle, 107 Wn.2d 196 (1986), the 
legislature intends to encourage appropriate interventions at 
a point when there is the best opportunity to restore the 
minor to or maintain satisfactory functioning. 

(b) For minors with a prior history or pattern of 
repeated hospitalizations or law enforcement interventions 
due to decompensation, the consideration of prior behavioral 
health history is particularly relevant in determining whether 
the minor would receive, if released, such care as is essential 
for his or her health or safety. 

(c) Therefore, the legislature finds that for minors 
who are currently under a commitment order, a prior history 
of decompensation leading to repeated hospitalizations or 
law enforcement interventions should be given great weight 
in determining whether a new less restrictive alternative 
commitment should be ordered. 

(4) It is also the purpose of this chapter to protect the 
health and safety of minors suffering from behavioral health 
disorders and to protect public safety through use of the 
parens patriae and police powers of the state. Accordingly, 
when construing the requirements of this chapter the court 
must focus on the merits of the petition, except where 
requirements have been totally disregarded, as provided in 
In re C.W., 147 Wn.2d 259, 281 (2002). A presumption in 
favor of deciding petitions on their merits furthers both 
public and private interests because the mental and physical 
well-being of minors as well as public safety may be 
implicated by the decision to release a minor and discontinue 
his or her treatment. 

(5) It is also the purpose of this chapter to assure the 
ability of parents to exercise reasonable, compassionate care 
and control of their minor children when there is a medical 
necessity for treatment and without the requirement of filing 
a petition under this chapter. 

Sec. 64.  RCW 71.34.020 and 2018 c 201 s 5002 are 
each amended to read as follows: 

Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Alcoholism" means a disease, characterized by 
a dependency on alcoholic beverages, loss of control over 
the amount and circumstances of use, symptoms of 
tolerance, physiological or psychological withdrawal, or 
both, if use is reduced or discontinued, and impairment of 
health or disruption of social or economic functioning. 

(2) "Approved substance use disorder treatment 
program" means a program for minors with substance use 
disorders provided by a treatment program licensed or 
certified by the department of health as meeting standards 
adopted under chapter 71.24 RCW. 

(3) "Authority" means the Washington state health 
care authority. 

(4) (("Chemical dependency" means: 
(a) Alcoholism; 
(b) Drug addiction; or 
(c) Dependence on alcohol and one or more other 

psychoactive chemicals, as the context requires. 
(5))) "Chemical dependency professional" means a 

person certified as a chemical dependency professional by 
the department of health under chapter 18.205 RCW. 

(((6))) (5) "Child psychiatrist" means a person 
having a license as a physician and surgeon in this state, who 
has had graduate training in child psychiatry in a program 
approved by the American Medical Association or the 
American Osteopathic Association, and who is board 
eligible or board certified in child psychiatry. 

(((7))) (6) "Children's mental health specialist" 
means: 

(a) A mental health professional who has completed 
a minimum of one hundred actual hours, not quarter or 
semester hours, of specialized training devoted to the study 
of child development and the treatment of children; and 

(b) A mental health professional who has the 
equivalent of one year of full-time experience in the 
treatment of children under the supervision of a children's 
mental health specialist. 

(((8))) (7) "Commitment" means a determination by 
a judge or court commissioner, made after a commitment 
hearing, that the minor is in need of inpatient diagnosis, 
evaluation, or treatment or that the minor is in need of less 
restrictive alternative treatment. 

(((9))) (8) "Department" means the department of 
social and health services. 

(((10))) (9) "Designated crisis responder" means a 
person designated by a behavioral health organization to 
perform the duties specified in this chapter. 

(((11))) (10) "Director" means the director of the 
authority. 

(((12))) (11) "Drug addiction" means a disease, 
characterized by a dependency on psychoactive chemicals, 
loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological 
withdrawal, or both, if use is reduced or discontinued, and 
impairment of health or disruption of social or economic 
functioning. 

(((13))) (12) "Evaluation and treatment facility" 
means a public or private facility or unit that is licensed or 
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certified by the department of health to provide emergency, 
inpatient, residential, or outpatient mental health evaluation 
and treatment services for minors. A physically separate and 
separately-operated portion of a state hospital may be 
designated as an evaluation and treatment facility for minors. 
A facility which is part of or operated by the state or federal 
agency does not require licensure or certification. No 
correctional institution or facility, juvenile court detention 
facility, or jail may be an evaluation and treatment facility 
within the meaning of this chapter. 

(((14))) (13) "Evaluation and treatment program" 
means the total system of services and facilities coordinated 
and approved by a county or combination of counties for the 
evaluation and treatment of minors under this chapter. 

(((15))) (14) "Gravely disabled minor" means a 
minor who, as a result of a ((mental)) behavioral health 
disorder((, or as a result of the use of alcohol or other 
psychoactive chemicals)), (a) is in danger of serious physical 
harm resulting from a failure to provide for his or her 
essential human needs of health or safety, or (b) manifests 
severe deterioration ((in routine functioning)) from safe 
behavior evidenced by repeated and escalating loss of 
cognitive or volitional control over his or her actions and is 
not receiving such care as is essential for his or her health or 
safety. 

(((16))) (15) "Inpatient treatment" means twenty-
four-hour-per-day mental health care provided within a 
general hospital, psychiatric hospital, residential treatment 
facility licensed or certified by the department of health as 
an evaluation and treatment facility for minors, secure 
detoxification facility for minors, or approved substance use 
disorder treatment program for minors. 

(((17))) (16) "Intoxicated minor" means a minor 
whose mental or physical functioning is substantially 
impaired as a result of the use of alcohol or other 
psychoactive chemicals. 

(((18))) (17) "Less restrictive alternative" or "less 
restrictive setting" means outpatient treatment provided to a 
minor who is not residing in a facility providing inpatient 
treatment as defined in this chapter. 

(((19))) (18) "Likelihood of serious harm" means 
((either)): 

(a) A substantial risk that: (i) Physical harm will be 
inflicted by ((an individual)) a minor upon his or her own 
person, as evidenced by threats or attempts to commit 
suicide or inflict physical harm on oneself; (((b) a substantial 
risk that)) (ii) physical harm will be inflicted by ((an 
individual)) a minor upon another individual, as evidenced 
by behavior which has caused ((such)) harm, substantial 
pain, or which places another person or persons in 
reasonable fear of ((sustaining such)) harm to themselves or 
others; or (((c) a substantial risk that)) (iii) physical harm 
will be inflicted by ((an individual)) a minor upon the 
property of others, as evidenced by behavior which has 
caused substantial loss or damage to the property of others; 
or 

(b) The minor has threatened the physical safety of 
another and has a history of one or more violent acts. 

(((20))) (19) "Medical necessity" for inpatient care 
means a requested service which is reasonably calculated to: 
(a) Diagnose, correct, cure, or alleviate a mental disorder or 
substance use disorder; or (b) prevent the progression of a 

substance use disorder that endangers life or causes suffering 
and pain, or results in illness or infirmity or threatens to 
cause or aggravate a handicap, or causes physical deformity 
or malfunction, and there is no adequate less restrictive 
alternative available. 

(((21))) (20) "Mental disorder" means any organic, 
mental, or emotional impairment that has substantial adverse 
effects on an individual's cognitive or volitional functions. 
The presence of alcohol abuse, drug abuse, juvenile criminal 
history, antisocial behavior, or intellectual disabilities alone 
is insufficient to justify a finding of "mental disorder" within 
the meaning of this section. 

(((22))) (21) "Mental health professional" means a 
psychiatrist, psychiatric advanced registered nurse 
practitioner, physician assistant working with a supervising 
psychiatrist, psychologist, psychiatric nurse, or social 
worker, and such other mental health professionals as may 
be defined by rules adopted by the secretary of the 
department of health under this chapter. 

(((23))) (22) "Minor" means any person under the 
age of eighteen years. 

(((24))) (23) "Outpatient treatment" means any of 
the nonresidential services mandated under chapter 71.24 
RCW and provided by licensed or certified service providers 
as identified by RCW 71.24.025. 

(((25))) (24) "Parent" means: 
(a) A biological or adoptive parent who has legal 

custody of the child, including either parent if custody is 
shared under a joint custody agreement; or 

(b) A person or agency judicially appointed as legal 
guardian or custodian of the child. 

(((26))) (25) "Private agency" means any person, 
partnership, corporation, or association that is not a public 
agency, whether or not financed in whole or in part by public 
funds, that constitutes an evaluation and treatment facility or 
private institution, or hospital, or approved substance use 
disorder treatment program, that is conducted for, or 
includes a distinct unit, floor, or ward conducted for, the care 
and treatment of persons with mental illness, substance use 
disorders, or both mental illness and substance use disorders. 

(((27))) (26) "Physician assistant" means a person 
licensed as a physician assistant under chapter 18.57A or 
18.71A RCW. 

(((28))) (27) "Professional person in charge" or 
"professional person" means a physician, other mental health 
professional, or other person empowered by an evaluation 
and treatment facility, secure detoxification facility, or 
approved substance use disorder treatment program with 
authority to make admission and discharge decisions on 
behalf of that facility. 

(((29))) (28) "Psychiatric nurse" means a registered 
nurse who has experience in the direct treatment of persons 
who have a mental illness or who are emotionally disturbed, 
such experience gained under the supervision of a mental 
health professional. 

(((30))) (29) "Psychiatrist" means a person having a 
license as a physician in this state who has completed 
residency training in psychiatry in a program approved by 
the American Medical Association or the American 
Osteopathic Association, and is board eligible or board 
certified in psychiatry. 
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(((31))) (30) "Psychologist" means a person licensed 
as a psychologist under chapter 18.83 RCW. 

(((32))) (31) "Public agency" means any evaluation 
and treatment facility or institution, or hospital, or approved 
substance use disorder treatment program that is conducted 
for, or includes a distinct unit, floor, or ward conducted for, 
the care and treatment of persons with mental illness, 
substance use disorders, or both mental illness and substance 
use disorders if the agency is operated directly by federal, 
state, county, or municipal government, or a combination of 
such governments. 

(((33))) (32) "Responsible other" means the minor, 
the minor's parent or estate, or any other person legally 
responsible for support of the minor. 

(((34))) (33) "Secretary" means the secretary of the 
department or secretary's designee. 

(((35))) (34) "Secure detoxification facility" means 
a facility operated by either a public or private agency or by 
the program of an agency that: 

(a) Provides for intoxicated minors: 
(i) Evaluation and assessment, provided by certified 

chemical dependency professionals; 
(ii) Acute or subacute detoxification services; and 
(iii) Discharge assistance provided by certified 

chemical dependency professionals, including facilitating 
transitions to appropriate voluntary or involuntary inpatient 
services or to less restrictive alternatives as appropriate for 
the minor; 

(b) Includes security measures sufficient to protect 
the patients, staff, and community; and 

(c) Is licensed or certified as such by the department 
of health. 

(((36))) (35) "Social worker" means a person with a 
master's or further advanced degree from a social work 
educational program accredited and approved as provided in 
RCW 18.320.010. 

(((37))) (36) "Start of initial detention" means the 
time of arrival of the minor at the first evaluation and 
treatment facility, secure detoxification facility, or approved 
substance use disorder treatment program offering inpatient 
treatment if the minor is being involuntarily detained at the 
time. With regard to voluntary patients, "start of initial 
detention" means the time at which the minor gives notice of 
intent to leave under the provisions of this chapter. 

(((38))) (37) "Substance use disorder" means a 
cluster of cognitive, behavioral, and physiological 
symptoms indicating that an individual continues using the 
substance despite significant substance-related problems. 
The diagnosis of a substance use disorder is based on a 
pathological pattern of behaviors related to the use of the 
substances. 

(38) "Admission" or "admit" means a decision by a 
physician, physician assistant, or psychiatric advanced 
registered nurse practitioner that a minor should be 
examined or treated as a patient in a hospital. 

(39) "Antipsychotic medications" means that class 
of drugs primarily used to treat serious manifestations of 
mental illness associated with thought disorders, which 
includes, but is not limited to, atypical antipsychotic 
medications. 

(40) "Attending staff" means any person on the staff 
of a public or private agency having responsibility for the 
care and treatment of a minor patient. 

(41) "Behavioral health disorder" means either a 
mental disorder as defined in this section, a substance use 
disorder as defined in this section, or a co-occurring mental 
disorder and substance use disorder. 

(42) "Conditional release" means a revocable 
modification of a commitment, which may be revoked upon 
violation of any of its terms. 

(43) "Crisis stabilization unit" means a short-term 
facility or a portion of a facility licensed or certified by the 
department of health under RCW 71.24.035, such as a 
residential treatment facility or a hospital, which has been 
designed to assess, diagnose, and treat individuals 
experiencing an acute crisis without the use of long-term 
hospitalization. 

(44) "Custody" means involuntary detention under 
the provisions of this chapter or chapter 10.77 RCW, 
uninterrupted by any period of unconditional release from 
commitment from a facility providing involuntary care and 
treatment. 

(45) "Detention" or "detain" means the lawful 
confinement of a person, under the provisions of this 
chapter. 

(46) "Developmental disabilities professional" 
means a person who has specialized training and three years 
of experience in directly treating or working with persons 
with developmental disabilities and is a psychiatrist, 
physician assistant working with a supervising psychiatrist, 
psychologist, psychiatric advanced registered nurse 
practitioner, or social worker, and such other developmental 
disabilities professionals as may be defined by rules adopted 
by the secretary of the department. 

(47) "Developmental disability" has the same 
meaning as defined in RCW 71A.10.020. 

(48) "Discharge" means the termination of hospital 
medical authority. The commitment may remain in place, be 
terminated, or be amended by court order. 

(49) "Habilitative services" means those services 
provided by program personnel to assist minors in acquiring 
and maintaining life skills and in raising their levels of 
physical, behavioral, social, and vocational functioning. 
Habilitative services include education, training for 
employment, and therapy. 

(50) "Hearing" means any proceeding conducted in 
open court that conforms to the requirements of section 99 
of this act. 

(51) "History of one or more violent acts" refers to 
the period of time five years prior to the filing of a petition 
under this chapter, excluding any time spent, but not any 
violent acts committed, in a mental health facility, a long-
term alcoholism or drug treatment facility, or in confinement 
as a result of a criminal conviction. 

(52) "Individualized service plan" means a plan 
prepared by a developmental disabilities professional with 
other professionals as a team, for a person with 
developmental disabilities, which states: 

(a) The nature of the person's specific problems, 
prior charged criminal behavior, and habilitation needs; 

(b) The conditions and strategies necessary to 
achieve the purposes of habilitation; 
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(c) The intermediate and long-range goals of the 
habilitation program, with a projected timetable for the 
attainment; 

(d) The rationale for using this plan of habilitation to 
achieve those intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 
(f) Where relevant in light of past criminal behavior 

and due consideration for public safety, the criteria for 
proposed movement to less-restrictive settings, criteria for 
proposed eventual discharge or release, and a projected 
possible date for discharge or release; and 

(g) The type of residence immediately anticipated 
for the person and possible future types of residences. 

(53) "Judicial commitment" means a commitment 
by a court pursuant to the provisions of this chapter. 

(54) "Legal counsel" means attorneys and staff 
employed by county prosecutor offices or the state attorney 
general acting in their capacity as legal representatives of 
public behavioral health service providers under RCW 
71.05.130. 

(55) "Licensed physician" means a person licensed 
to practice medicine or osteopathic medicine and surgery in 
the state of Washington. 

(56) "Medical clearance" means a physician or other 
health care provider has determined that a person is 
medically stable and ready for referral to the designated 
crisis responder. 

(57) "Peace officer" means a law enforcement 
official of a public agency or governmental unit, and 
includes persons specifically given peace officer powers by 
any state law, local ordinance, or judicial order of 
appointment. 

(58) "Release" means legal termination of the 
commitment under the provisions of this chapter. 

(59) "Resource management services" has the 
meaning given in chapter 71.24 RCW. 

(60) "Severe deterioration from safe behavior" 
means that a person will, if not treated, suffer or continue to 
suffer severe and abnormal mental, emotional, or physical 
distress, and this distress is associated with significant 
impairment of judgment, reason, or behavior. 

(61) "Therapeutic court personnel" means the staff 
of a mental health court or other therapeutic court which has 
jurisdiction over defendants who are dually diagnosed with 
mental disorders, including court personnel, probation 
officers, a court monitor, prosecuting attorney, or defense 
counsel acting within the scope of therapeutic court duties. 

(62) "Treatment records" include registration and all 
other records concerning persons who are receiving or who 
at any time have received services for mental illness, which 
are maintained by the department, the department of health, 
the authority, behavioral health organizations and their 
staffs, and by treatment facilities. Treatment records include 
mental health information contained in a medical bill 
including but not limited to mental health drugs, a mental 
health diagnosis, provider name, and dates of service 
stemming from a medical service. Treatment records do not 
include notes or records maintained for personal use by a 
person providing treatment services for the department, the 
department of health, the authority, behavioral health 
organizations, or a treatment facility if the notes or records 
are not available to others. 

(63) "Triage facility" means a short-term facility or 
a portion of a facility licensed or certified by the department 
of health under RCW 71.24.035, which is designed as a 
facility to assess and stabilize an individual or determine the 
need for involuntary commitment of an individual, and must 
meet department of health residential treatment facility 
standards. A triage facility may be structured as a voluntary 
or involuntary placement facility. 

(64) "Violent act" means behavior that resulted in 
homicide, attempted suicide, injury, or substantial loss or 
damage to property. 

(65) "Written order of apprehension" means an order 
of the court for a peace officer to deliver the named minor in 
the order to a facility or emergency room as determined by 
the designated crisis responder. Such orders must be entered 
into the Washington crime information center database. 

Sec. 65.  RCW 71.34.305 and 2016 sp.s. c 29 s 255 
are each amended to read as follows: 

School district personnel who contact a ((mental 
health or substance use)) behavioral health disorder inpatient 
treatment program or provider for the purpose of referring a 
student to inpatient treatment shall provide the parents with 
notice of the contact within forty-eight hours. 

Sec. 66.  RCW 71.34.310 and 1985 c 354 s 26 are 
each amended to read as follows: 

(1) The superior court has jurisdiction over 
proceedings under this chapter. 

(2) A record of all petitions and proceedings under 
this chapter shall be maintained by the clerk of the superior 
court in the county in which the petition or proceedings was 
initiated. 

(3) Petitions for commitment shall be filed and 
venue for hearings under this chapter shall be in the county 
in which the minor is being detained. ((The court may, for 
good cause, transfer the proceeding to the county of the 
minor's residence, or to the county in which the alleged 
conduct evidencing need for commitment occurred. If the 
county of detention is changed, subsequent petitions may be 
filed in the county in which the minor is detained without the 
necessity of a change of venue.)) 

NEW SECTION.  Sec. 67.  A new section is added 
to chapter 71.34 RCW to read as follows: 

A peace officer may take or authorize a minor to be 
taken into custody and immediately delivered to an 
appropriate triage facility, crisis stabilization unit, 
evaluation and treatment facility, secure detoxification 
facility, approved substance use disorder treatment program, 
or the emergency department of a local hospital when he or 
she has reasonable cause to believe that such minor is 
suffering from a behavioral health disorder and presents an 
imminent likelihood of serious harm or is gravely disabled. 
Until July 1, 2026, a peace officer's delivery of a minor to a 
secure detoxification facility or approved substance use 
disorder treatment program is subject to the availability of a 
secure detoxification facility or approved substance use 
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disorder treatment program with adequate space for the 
minor. 

Sec. 68.  RCW 71.34.355 and 2016 c 155 s 18 are 
each amended to read as follows: 

(1) Absent a risk to self or others, minors treated 
under this chapter have the following rights, which shall be 
prominently posted in the evaluation and treatment facility: 

(((1))) (a) To wear their own clothes and to keep and 
use personal possessions; 

(((2))) (b) To keep and be allowed to spend a 
reasonable sum of their own money for canteen expenses 
and small purchases; 

(((3))) (c) To have individual storage space for 
private use; 

(((4))) (d) To have visitors at reasonable times; 
(((5))) (e) To have reasonable access to a telephone, 

both to make and receive confidential calls; 
(((6))) (f) To have ready access to letter-writing 

materials, including stamps, and to send and receive 
uncensored correspondence through the mails; 

(((7))) (g) To discuss treatment plans and decisions 
with mental health professionals; 

(((8))) (h) To have the right to adequate care and 
individualized treatment; 

(((9))) (i) To not be denied access to treatment by 
spiritual means through prayer in accordance with the tenets 
and practices of a church or religious denomination in 
addition to the treatment otherwise proposed; 

(j) Not to consent to the administration of 
antipsychotic medications beyond the hearing conducted 
pursuant to RCW 71.34.750 or the performance of 
electroconvulsive treatment or surgery, except emergency 
lifesaving surgery, upon him or her, ((and not to have 
electro-convulsive treatment or nonemergency surgery in 
such circumstance)) unless ordered by a court ((pursuant to 
a judicial hearing in which the minor is present and 
represented by counsel, and the court shall appoint a 
psychiatrist, physician assistant, psychologist, psychiatric 
advanced registered nurse practitioner, or physician 
designated by the minor or the minor's counsel to testify on 
behalf of the minor)) under procedures described in RCW 
71.05.217(1)(j). The minor's parent may exercise this right 
on the minor's behalf, and must be informed of any 
impending treatment; 

(((10))) (k) Not to have psychosurgery performed on 
him or her under any circumstances. 

(2)(a) Privileges between minors and physicians, 
physician assistants, psychologists, or psychiatric advanced 
registered nurse practitioners are deemed waived in 
proceedings under this chapter relating to the administration 
of antipsychotic medications. As to other proceedings under 
this chapter, the privileges are waived when a court of 
competent jurisdiction in its discretion determines that such 
waiver is necessary to protect either the detained minor or 
the public. 

(b) The waiver of a privilege under this section is 
limited to records or testimony relevant to evaluation of the 
detained minor for purposes of a proceeding under this 
chapter. Upon motion by the detained minor or on its own 
motion, the court shall examine a record or testimony sought 

by a petitioner to determine whether it is within the scope of 
the waiver. 

(c) The record maker may not be required to testify 
in order to introduce medical or psychological records of the 
detained minor so long as the requirements of RCW 
5.45.020 are met except that portions of the record which 
contain opinions as to the detained minor's mental state must 
be deleted from such records unless the person making such 
conclusions is available for cross-examination. 

(3) No minor may be presumed incompetent as a 
consequence of receiving an evaluation or voluntary or 
involuntary treatment for a mental disorder or substance use 
disorder, under this chapter or any prior laws of this state 
dealing with mental illness or substance use disorders. 

NEW SECTION.  Sec. 69.  A new section is added 
to chapter 71.34 RCW to read as follows: 

At the time a minor is involuntarily admitted to an 
evaluation and treatment facility, secure detoxification 
facility, or approved substance use disorder treatment 
program, the professional person in charge or his or her 
designee shall take reasonable precautions to inventory and 
safeguard the personal property of the detained minor. A 
copy of the inventory, signed by the staff member making it, 
must be given to the detained minor and must, in addition, 
be open to inspection to any responsible relative, subject to 
limitations, if any, specifically imposed by the detained 
minor. For purposes of this section, "responsible relative" 
includes the guardian, conservator, attorney, parent, or adult 
brother or sister of the minor. The facility shall not disclose 
the contents of the inventory to any other person without the 
consent of the minor or order of the court. 

Sec. 70.  RCW 71.34.365 and 2018 c 201 s 5004 are 
each amended to read as follows: 

(1) If a minor is not accepted for admission or is 
released by an inpatient evaluation and treatment facility, the 
facility shall release the minor to the custody of the minor's 
parent or other responsible person. If not otherwise 
available, the facility shall furnish transportation for the 
minor to the minor's residence or other appropriate place. If 
the minor has been arrested, the evaluation and treatment 
facility, secure detoxification facility, or approved substance 
use disorder treatment program shall detain the minor for not 
more than eight hours at the request of the peace officer. The 
program or facility shall make reasonable attempts to contact 
the requesting peace officer during this time to inform the 
peace officer that the minor is not approved for admission or 
is being released in order to enable a peace officer to return 
to the facility and take the minor back into custody. 

(2) If the minor is released to someone other than the 
minor's parent, the facility shall make every effort to notify 
the minor's parent of the release as soon as possible. 

(3) No indigent minor may be released to less 
restrictive alternative treatment or setting or discharged from 
inpatient treatment without suitable clothing, and the 
authority shall furnish this clothing. As funds are available, 
the director may provide necessary funds for the immediate 
welfare of indigent minors upon discharge or release to less 
restrictive alternative treatment. 
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Sec. 71.  RCW 71.34.410 and 2016 sp.s. c 29 s 259 
are each amended to read as follows: 

(1) No public or private agency or governmental 
entity, nor officer of a public or private agency, nor the 
superintendent, or professional person in charge, his or her 
professional designee or attending staff of any such agency, 
nor any public official performing functions necessary to the 
administration of this chapter, nor peace officer responsible 
for detaining a ((person)) minor under this chapter, nor any 
designated crisis responder, nor professional person, nor 
evaluation and treatment facility, nor secure detoxification 
facility, nor approved substance use disorder treatment 
program shall be civilly or criminally liable for performing 
actions authorized in this chapter with regard to the decision 
of whether to admit, release, administer antipsychotic 
medications, or detain a ((person)) minor for evaluation and 
treatment: PROVIDED, That such duties were performed in 
good faith and without gross negligence. 

(2) This section does not relieve a person from 
giving the required duty to warn or to take reasonable 
precautions to provide protection from violent behavior 
where the minor has communicated an actual threat of 
physical violence against a reasonably identifiable victim or 
victims. The duty to warn or to take reasonable precautions 
to provide protection from violent behavior is discharged if 
reasonable efforts are made to communicate the threat to the 
victim or victims and to law enforcement personnel. 

Sec. 72.  RCW 71.34.420 and 2018 c 201 s 5012 are 
each amended to read as follows: 

(1) The authority may use a single bed certification 
process as outlined in rule to provide additional treatment 
capacity for a minor suffering from a ((mental)) behavioral 
health disorder for whom an evaluation and treatment 
facility, secure detoxification facility, or approved substance 
use disorder treatment program bed is not available. The 
facility that is the proposed site of the single bed certification 
must be a facility that is willing and able to provide the 
person with timely and appropriate treatment either directly 
or by arrangement with other public or private agencies. 

(2) A single bed certification must be specific to the 
minor receiving treatment. 

(3) A designated crisis responder who submits an 
application for a single bed certification for treatment at a 
facility that is willing and able to provide timely and 
appropriate ((mental)) behavioral health treatment in good 
faith belief that the single bed certification is appropriate 
may presume that the single bed certification will be 
approved for the purpose of completing the detention 
process and responding to other emergency calls. 

(4) The authority may adopt rules implementing this 
section and continue to enforce rules it has already adopted 
except where inconsistent with this section. 

NEW SECTION.  Sec. 73.  A new section is added 
to chapter 71.34 RCW to read as follows: 

Nothing in this chapter shall prohibit the 
professional person in charge of a treatment facility, or his 
or her professional designee, from permitting a minor 
detained for intensive treatment to leave the facility for 

prescribed periods during the term of the minor's detention, 
under such conditions as may be appropriate. 

Sec. 74.  RCW 71.34.500 and 2016 sp.s. c 29 s 261 
are each amended to read as follows: 

(1) A minor thirteen years or older may admit 
himself or herself to an evaluation and treatment facility for 
inpatient mental health treatment or an approved substance 
use disorder treatment program for inpatient substance use 
disorder treatment without parental consent. The admission 
shall occur only if the professional person in charge of the 
facility concurs with the need for inpatient treatment. 
Parental authorization, or authorization from a person who 
may consent on behalf of the minor pursuant to RCW 
7.70.065, is required for inpatient treatment of a minor under 
the age of thirteen. 

(2) When, in the judgment of the professional person 
in charge of an evaluation and treatment facility or approved 
substance use disorder treatment program, there is reason to 
believe that a minor is in need of inpatient treatment because 
of a ((mental disorder or substance use)) behavioral health 
disorder, and the facility provides the type of evaluation and 
treatment needed by the minor, and it is not feasible to treat 
the minor in any less restrictive setting or the minor's home, 
the minor may be admitted to the facility. 

(3) Written renewal of voluntary consent must be 
obtained from the applicant no less than once every twelve 
months. The minor's need for continued inpatient treatments 
shall be reviewed and documented no less than every one 
hundred eighty days. 

Sec. 75.  RCW 71.34.600 and 2018 c 201 s 5013 are 
each amended to read as follows: 

(1) A parent may bring, or authorize the bringing of, 
his or her minor child to: 

(a) An evaluation and treatment facility or an 
inpatient facility licensed under chapter 70.41, 71.12, or 
72.23 RCW and request that the professional person 
examine the minor to determine whether the minor has a 
mental disorder and is in need of inpatient treatment; or 

(b) A secure detoxification facility or approved 
substance use disorder treatment program and request that a 
substance use disorder assessment be conducted by a 
professional person to determine whether the minor has a 
substance use disorder and is in need of inpatient treatment. 

(2) The consent of the minor is not required for 
admission, evaluation, and treatment if ((the)) a parent 
((brings the minor to the facility)) provides consent. 

(3) An appropriately trained professional person 
may evaluate whether the minor has a ((mental disorder or 
has a substance use)) behavioral health disorder. The 
evaluation shall be completed within twenty-four hours of 
the time the minor was brought to the facility, unless the 
professional person determines that the condition of the 
minor necessitates additional time for evaluation. In no event 
shall a minor be held longer than seventy-two hours for 
evaluation. If, in the judgment of the professional person, it 
is determined it is a medical necessity for the minor to 
receive inpatient treatment, the minor may be held for 
treatment. The facility shall limit treatment to that which the 
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professional person determines is medically necessary to 
stabilize the minor's condition until the evaluation has been 
completed. Within twenty-four hours of completion of the 
evaluation, the professional person shall notify the authority 
if the child is held for treatment and of the date of admission. 

(4) No provider is obligated to provide treatment to 
a minor under the provisions of this section except that no 
provider may refuse to treat a minor under the provisions of 
this section solely on the basis that the minor has not 
consented to the treatment. No provider may admit a minor 
to treatment under this section unless it is medically 
necessary. 

(5) No minor receiving inpatient treatment under 
this section may be discharged from the facility based solely 
on his or her request. 

(6) Prior to the review conducted under RCW 
71.34.610, the professional person shall notify the minor of 
his or her right to petition superior court for release from the 
facility. 

(((7) For the purposes of this section "professional 
person" means "professional person" as defined in RCW 
71.05.020.)) 

Sec. 76.  RCW 71.34.600 and 2018 c 201 s 5013 are 
each amended to read as follows: 

(1) A parent may bring, or authorize the bringing of, 
his or her minor child to: 

(a) An evaluation and treatment facility or an 
inpatient facility licensed under chapter 70.41, 71.12, or 
72.23 RCW and request that the professional person 
examine the minor to determine whether the minor has a 
mental disorder and is in need of inpatient treatment; or 

(b) A secure detoxification facility or approved 
substance use disorder treatment program and request that a 
substance use disorder assessment be conducted by a 
professional person to determine whether the minor has a 
substance use disorder and is in need of inpatient treatment. 

(2) The consent of the minor is not required for 
admission, evaluation, and treatment if ((the)) a parent 
((brings the minor to the facility)) provides consent. 

(3) An appropriately trained professional person 
may evaluate whether the minor has a ((mental disorder or 
has a substance use)) behavioral health disorder. The 
evaluation shall be completed within twenty-four hours of 
the time the minor was brought to the facility, unless the 
professional person determines that the condition of the 
minor necessitates additional time for evaluation. In no event 
shall a minor be held longer than ((seventy-two hours)) five 
days for evaluation. If, in the judgment of the professional 
person, it is determined it is a medical necessity for the minor 
to receive inpatient treatment, the minor may be held for 
treatment. The facility shall limit treatment to that which the 
professional person determines is medically necessary to 
stabilize the minor's condition until the evaluation has been 
completed. Within twenty-four hours of completion of the 
evaluation, the professional person shall notify the authority 
if the child is held for treatment and of the date of admission. 

(4) No provider is obligated to provide treatment to 
a minor under the provisions of this section except that no 
provider may refuse to treat a minor under the provisions of 
this section solely on the basis that the minor has not 

consented to the treatment. No provider may admit a minor 
to treatment under this section unless it is medically 
necessary. 

(5) No minor receiving inpatient treatment under 
this section may be discharged from the facility based solely 
on his or her request. 

(6) Prior to the review conducted under RCW 
71.34.610, the professional person shall notify the minor of 
his or her right to petition superior court for release from the 
facility. 

(((7) For the purposes of this section "professional 
person" means "professional person" as defined in RCW 
71.05.020.)) 

Sec. 77.  RCW 71.34.650 and 2016 sp.s. c 29 s 265 
are each amended to read as follows: 

(1) A parent may bring, or authorize the bringing of, 
his or her minor child to((: 

(a))) a provider of outpatient ((mental)) behavioral 
health treatment and request that an appropriately trained 
professional person examine the minor to determine whether 
the minor has a ((mental)) behavioral health disorder and is 
in need of outpatient treatment((; or 

(b) A provider of outpatient substance use disorder 
treatment and request that an appropriately trained 
professional person examine the minor to determine whether 
the minor has a substance use disorder and is in need of 
outpatient treatment)). 

(2) The consent of the minor is not required for 
evaluation if ((the)) a parent ((brings the minor to the 
provider)) provides consent. 

(3) The professional person may evaluate whether 
the minor has a ((mental disorder or substance use)) 
behavioral health disorder and is in need of outpatient 
treatment. 

(4) Any minor admitted to inpatient treatment under 
RCW 71.34.500 or 71.34.600 shall be discharged 
immediately from inpatient treatment upon written request 
of the parent. 

Sec. 78.  RCW 71.34.700 and 2016 sp.s. c 29 s 267 
are each amended to read as follows: 

(1) If a minor, thirteen years or older, is brought to 
an evaluation and treatment facility, secure detoxification 
facility with available space, approved substance use 
disorder treatment program with available space, or hospital 
emergency room for immediate ((mental)) behavioral health 
services, the professional person in charge of the facility 
shall evaluate the minor's ((mental)) condition, determine 
whether the minor suffers from a ((mental)) behavioral 
health disorder, and whether the minor is in need of 
immediate inpatient treatment. 

(2) ((If a minor, thirteen years or older, is brought to 
a secure detoxification facility with available space, or a 
hospital emergency room for immediate substance use 
disorder treatment, the professional person in charge of the 
facility shall evaluate the minor's condition, determine 
whether the minor suffers from substance use disorder, and 
whether the minor is in need of immediate inpatient 
treatment. 



1400 JOURNAL OF THE HOUSE 

(3))) If it is determined under subsection (1) ((or 
(2))) of this section that the minor suffers from a ((mental 
disorder or substance use)) behavioral health disorder, 
inpatient treatment is required, the minor is unwilling to 
consent to voluntary admission, and the professional person 
believes that the minor meets the criteria for initial detention 
((set forth herein)), the facility may detain or arrange for the 
detention of the minor for up to twelve hours, not including 
time periods prior to medical clearance, in order to enable a 
designated crisis responder to evaluate the minor and 
commence initial detention proceedings under the 
provisions of this chapter. 

(3) Dismissal of a commitment petition is not the 
appropriate remedy for a violation of the timeliness 
requirements of this section, based on the purpose of this 
chapter under RCW 71.34.010, except in the few cases 
where the facility staff or the designated crisis responder 
have totally disregarded the requirements of this section. 

Sec. 79.  RCW 71.34.700 and 2016 sp.s. c 29 s 268 
are each amended to read as follows: 

(1) If a minor, thirteen years or older, is brought to 
an evaluation and treatment facility, secure detoxification 
facility, approved substance use disorder treatment program, 
or hospital emergency room for immediate ((mental)) 
behavioral health services, the professional person in charge 
of the facility shall evaluate the minor's ((mental)) condition, 
determine whether the minor suffers from a ((mental)) 
behavioral health disorder, and whether the minor is in need 
of immediate inpatient treatment. 

(2) ((If a minor, thirteen years or older, is brought to 
a secure detoxification facility or a hospital emergency room 
for immediate substance use disorder treatment, the 
professional person in charge of the facility shall evaluate 
the minor's condition, determine whether the minor suffers 
from substance use disorder, and whether the minor is in 
need of immediate inpatient treatment. 

(3))) If it is determined under subsection (1) ((or 
(2))) of this section that the minor suffers from a ((mental 
disorder or substance use)) behavioral health disorder, 
inpatient treatment is required, the minor is unwilling to 
consent to voluntary admission, and the professional person 
believes that the minor meets the criteria for initial detention 
((set forth herein)), the facility may detain or arrange for the 
detention of the minor for up to twelve hours, not including 
time periods prior to medical clearance, in order to enable a 
designated crisis responder to evaluate the minor and 
commence initial detention proceedings under the 
provisions of this chapter. 

(3) Dismissal of a commitment petition is not the 
appropriate remedy for a violation of the timeliness 
requirements of this section, based on the purpose of this 
chapter under RCW 71.34.010, except in the few cases 
where the facility staff or the designated crisis responder 
have totally disregarded the requirements of this section. 

NEW SECTION.  Sec. 80.  A new section is added 
to chapter 71.34 RCW to read as follows: 

(1) Whenever a designated crisis responder or 
professional person is conducting an evaluation under this 

chapter, the designated crisis responder or professional 
person must consider all reasonably available information 
from credible witnesses and records regarding: 

(a) Historical behavior, including history of one or 
more violent acts; and 

(b) Prior commitments under this chapter. 
(2) Credible witnesses may include family members, 

landlords, neighbors, or others with significant contact and 
history of involvement with the minor. If the designated 
crisis responder relies upon information from a credible 
witness in reaching his or her decision to detain the minor, 
then he or she must provide contact information for any such 
witness to the prosecutor. The designated crisis responder or 
prosecutor shall provide notice of the date, time, and location 
of the probable cause hearing to such a witness. 

(3) Symptoms and behavior of the minor which 
standing alone would not justify civil commitment may 
support a finding of grave disability or likelihood of serious 
harm, when: 

(a) Such symptoms or behavior are closely 
associated with symptoms or behavior which preceded and 
led to a past incident of involuntary hospitalization, severe 
deterioration from safe behavior, or one or more violent acts; 

(b) These symptoms or behavior represent a marked 
and concerning change in the baseline behavior of the minor; 
and 

(c) Without treatment, the continued deterioration of 
the minor is probable. 

Sec. 81.  RCW 71.34.710 and 2016 sp.s. c 29 s 269 
are each amended to read as follows: 

(1)(a)(((i))) When a designated crisis responder 
receives information that a minor, thirteen years or older, as 
a result of a ((mental)) behavioral health disorder presents a 
likelihood of serious harm or is gravely disabled, has 
investigated the specific facts alleged and of the credibility 
of the person or persons providing the information, and has 
determined that voluntary admission for inpatient treatment 
is not possible, the designated crisis responder may take the 
minor, or cause the minor to be taken, into custody and 
transported to an evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program providing inpatient treatment. 

(((ii) When a designated crisis responder receives 
information that a minor, thirteen years or older, as a result 
of substance use disorder presents a likelihood of serious 
harm or is gravely disabled, has investigated the specific 
facts alleged and of the credibility of the person or persons 
providing the information, and has determined that 
voluntary admission for inpatient treatment is not possible, 
the designated crisis responder may take the minor, or cause 
the minor to be taken, into custody and transported to a 
secure detoxification facility or approved substance use 
disorder treatment program, if)) A secure detoxification 
facility or approved substance use disorder treatment 
program ((is)) must be available and ((has)) have adequate 
space for the minor. 

(b) If ((the minor is not taken into custody for 
evaluation and treatment, the parent who has custody of the 
minor may seek review of that decision made by the 
designated crisis responder in court. The parent shall file 
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notice with the court and provide a copy of the designated 
crisis responder's report or notes)) a designated crisis 
responder decides not to detain a minor for evaluation and 
treatment under RCW 71.34.700(2), or forty-eight hours 
have elapsed since a designated crisis responder received a 
request for investigation and the designated crisis responder 
has not taken action to have the minor detained, an 
immediate family member or guardian or conservator of the 
minor may petition the superior court for the minor's 
detention using the procedures under RCW 71.05.201 and 
71.05.203; however, when the court enters an order of initial 
detention, except as otherwise expressly stated in this 
chapter, all procedures must be followed as if the order has 
been entered under RCW 71.34.710(1)(a). 

(2)(a) Within twelve hours of the minor's arrival at 
the evaluation and treatment facility, secure detoxification 
facility, or approved substance use disorder treatment 
program, the designated crisis responder shall serve on the 
minor a copy of the petition for initial detention, notice of 
initial detention, and statement of rights. The designated 
crisis responder shall file with the court on the next judicial 
day following the initial detention the original petition for 
initial detention, notice of initial detention, and statement of 
rights along with an affidavit of service. The designated 
crisis responder shall commence service of the petition for 
initial detention and notice of the initial detention on the 
minor's parent and the minor's attorney as soon as possible 
following the initial detention. 

(b) If the minor is involuntarily detained at an 
evaluation and treatment facility, secure detoxification 
facility, or approved substance use disorder treatment 
program in a different county from where the minor was 
initially detained, the facility or program may serve the 
minor, notify the minor's parents and the minor's attorney, 
and file with the court on the next judicial day following the 
initial detention the original petition for initial detention, 
notice of initial detention, and statement of rights along with 
an affidavit of service when filing with the court at the 
request of the designated crisis responder. 

(3)(a) At the time of initial detention, the designated 
crisis responder shall advise the minor both orally and in 
writing that if admitted to the evaluation and treatment 
facility, secure detoxification facility, or approved substance 
use disorder treatment program for inpatient treatment, a 
commitment hearing shall be held within seventy-two hours 
of the minor's provisional acceptance to determine whether 
probable cause exists to commit the minor for further 
treatment. 

(b) The minor shall be advised that he or she has a 
right to communicate immediately with an attorney and that 
he or she has a right to have an attorney appointed to 
represent him or her before and at the hearing if the minor is 
indigent. 

(4) Subject to subsection (5) of this section, 
whenever the designated crisis responder petitions for 
detention of a minor under this chapter, an evaluation and 
treatment facility, secure detoxification facility, or approved 
substance use disorder treatment program providing 
seventy-two hour evaluation and treatment must 
immediately accept on a provisional basis the petition and 
the person. Within twenty-four hours of the minor's arrival, 

the facility must evaluate the minor's condition and either 
admit or release the minor in accordance with this chapter. 

(5) A designated crisis responder may not petition 
for detention of a minor to a secure detoxification facility or 
approved substance use disorder treatment program unless 
there is a secure detoxification facility or approved substance 
use disorder treatment program available and that has 
adequate space for the minor. 

(6) If a minor is not approved for admission by the 
inpatient evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program, the facility shall make such 
recommendations and referrals for further care and treatment 
of the minor as necessary. 

(7) Dismissal of a commitment petition is not the 
appropriate remedy for a violation of the timeliness 
requirements of this section, based on the purpose of this 
chapter under RCW 71.34.010, except in the few cases 
where the facility staff or the designated crisis responder 
have totally disregarded the requirements of this section. 

Sec. 82.  RCW 71.34.710 and 2016 sp.s. c 29 s 269 
are each amended to read as follows: 

(1)(a)(((i))) When a designated crisis responder 
receives information that a minor, thirteen years or older, as 
a result of a ((mental)) behavioral health disorder presents a 
likelihood of serious harm or is gravely disabled, has 
investigated the specific facts alleged and of the credibility 
of the person or persons providing the information, and has 
determined that voluntary admission for inpatient treatment 
is not possible, the designated crisis responder may take the 
minor, or cause the minor to be taken, into custody and 
transported to an evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program providing inpatient treatment. 

(((ii) When a designated crisis responder receives 
information that a minor, thirteen years or older, as a result 
of substance use disorder presents a likelihood of serious 
harm or is gravely disabled, has investigated the specific 
facts alleged and of the credibility of the person or persons 
providing the information, and has determined that 
voluntary admission for inpatient treatment is not possible, 
the designated crisis responder may take the minor, or cause 
the minor to be taken, into custody and transported to a 
secure detoxification facility or approved substance use 
disorder treatment program, if)) A secure detoxification 
facility or approved substance use disorder treatment 
program ((is)) must be available and ((has)) have adequate 
space for the minor. 

(b) If ((the minor is not taken into custody for 
evaluation and treatment, the parent who has custody of the 
minor may seek review of that decision made by the 
designated crisis responder in court. The parent shall file 
notice with the court and provide a copy of the designated 
crisis responder's report or notes)) a designated crisis 
responder decides not to detain a minor for evaluation and 
treatment under RCW 71.34.700(2), or forty-eight hours 
have elapsed since a designated crisis responder received a 
request for investigation and the designated crisis responder 
has not taken action to have the minor detained, an 
immediate family member or guardian or conservator of the 
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minor may petition the superior court for the minor's 
detention using the procedures under RCW 71.05.201 and 
71.05.203; however, when the court enters an order of initial 
detention, except as otherwise expressly stated in this 
chapter, all procedures must be followed as if the order has 
been entered under RCW 71.34.710(1)(a). 

(2)(a) Within twelve hours of the minor's arrival at 
the evaluation and treatment facility, secure detoxification 
facility, or approved substance use disorder treatment 
program, the designated crisis responder shall serve on the 
minor a copy of the petition for initial detention, notice of 
initial detention, and statement of rights. The designated 
crisis responder shall file with the court on the next judicial 
day following the initial detention the original petition for 
initial detention, notice of initial detention, and statement of 
rights along with an affidavit of service. The designated 
crisis responder shall commence service of the petition for 
initial detention and notice of the initial detention on the 
minor's parent and the minor's attorney as soon as possible 
following the initial detention. 

(b) If the minor is involuntarily detained at an 
evaluation and treatment facility, secure detoxification 
facility, or approved substance use disorder treatment 
program in a different county from where the minor was 
initially detained, the facility or program may serve the 
minor, notify the minor's parents and the minor's attorney, 
and file with the court on the next judicial day following the 
initial detention the original petition for initial detention, 
notice of initial detention, and statement of rights along with 
an affidavit of service when filing with the court at the 
request of the designated crisis responder. 

(3)(a) At the time of initial detention, the designated 
crisis responder shall advise the minor both orally and in 
writing that if admitted to the evaluation and treatment 
facility, secure detoxification facility, or approved substance 
use disorder treatment program for inpatient treatment, a 
commitment hearing shall be held within ((seventy-two 
hours)) five days of the minor's provisional acceptance to 
determine whether probable cause exists to commit the 
minor for further treatment. 

(b) The minor shall be advised that he or she has a 
right to communicate immediately with an attorney and that 
he or she has a right to have an attorney appointed to 
represent him or her before and at the hearing if the minor is 
indigent. 

(4) Subject to subsection (5) of this section, 
whenever the designated crisis responder petitions for 
detention of a minor under this chapter, an evaluation and 
treatment facility, secure detoxification facility, or approved 
substance use disorder treatment program providing 
((seventy-two hour)) five-day evaluation and treatment must 
immediately accept on a provisional basis the petition and 
the person. Within twenty-four hours of the minor's arrival, 
the facility must evaluate the minor's condition and either 
admit or release the minor in accordance with this chapter. 

(5) A designated crisis responder may not petition 
for detention of a minor to a secure detoxification facility or 
approved substance use disorder treatment program unless 
there is a secure detoxification facility or approved substance 
use disorder treatment program available and that has 
adequate space for the minor. 

(6) If a minor is not approved for admission by the 
inpatient evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program, the facility shall make such 
recommendations and referrals for further care and treatment 
of the minor as necessary. 

(7) Dismissal of a commitment petition is not the 
appropriate remedy for a violation of the timeliness 
requirements of this section, based on the purpose of this 
chapter under RCW 71.34.010, except in the few cases 
where the facility staff or the designated crisis responder 
have totally disregarded the requirements of this section. 

Sec. 83.  RCW 71.34.710 and 2016 sp.s. c 29 s 270 
are each amended to read as follows: 

(1)(a)(((i))) When a designated crisis responder 
receives information that a minor, thirteen years or older, as 
a result of a ((mental)) behavioral health disorder presents a 
likelihood of serious harm or is gravely disabled, has 
investigated the specific facts alleged and of the credibility 
of the person or persons providing the information, and has 
determined that voluntary admission for inpatient treatment 
is not possible, the designated crisis responder may take the 
minor, or cause the minor to be taken, into custody and 
transported to an evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program providing inpatient treatment. 

(((ii) When a designated crisis responder receives 
information that a minor, thirteen years or older, as a result 
of substance use disorder presents a likelihood of serious 
harm or is gravely disabled, has investigated the specific 
facts alleged and of the credibility of the person or persons 
providing the information, and has determined that 
voluntary admission for inpatient treatment is not possible, 
the designated crisis responder may take the minor, or cause 
the minor to be taken, into custody and transported to a 
secure detoxification facility or approved substance use 
disorder treatment program.)) 

(b) If ((the minor is not taken into custody for 
evaluation and treatment, the parent who has custody of the 
minor may seek review of that decision made by the 
designated crisis responder in court. The parent shall file 
notice with the court and provide a copy of the designated 
crisis responder's report or notes)) a designated crisis 
responder decides not to detain a minor for evaluation and 
treatment under RCW 71.34.700(2), or forty-eight hours 
have elapsed since a designated crisis responder received a 
request for investigation and the designated crisis responder 
has not taken action to have the minor detained, an 
immediate family member or guardian or conservator of the 
minor may petition the superior court for the minor's 
detention using the procedures under RCW 71.05.201 and 
71.05.203; however, when the court enters an order of initial 
detention, except as otherwise expressly stated in this 
chapter, all procedures must be followed as if the order has 
been entered under RCW 71.34.710(1)(a). 

(2)(a) Within twelve hours of the minor's arrival at 
the evaluation and treatment facility, secure detoxification 
facility, or approved substance use disorder treatment 
program, the designated crisis responder shall serve on the 
minor a copy of the petition for initial detention, notice of 
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initial detention, and statement of rights. The designated 
crisis responder shall file with the court on the next judicial 
day following the initial detention the original petition for 
initial detention, notice of initial detention, and statement of 
rights along with an affidavit of service. The designated 
crisis responder shall commence service of the petition for 
initial detention and notice of the initial detention on the 
minor's parent and the minor's attorney as soon as possible 
following the initial detention. 

(b) If the minor is involuntarily detained at an 
evaluation and treatment facility, secure detoxification 
facility, or approved substance use disorder treatment 
program in a different county from where the minor was 
initially detained, the facility or program may serve the 
minor, notify the minor's parents and the minor's attorney, 
and file with the court on the next judicial day following the 
initial detention the original petition for initial detention, 
notice of initial detention, and statement of rights along with 
an affidavit of service when filing with the court at the 
request of the designated crisis responder. 

(3)(a) At the time of initial detention, the designated 
crisis responder shall advise the minor both orally and in 
writing that if admitted to the evaluation and treatment 
facility, secure detoxification facility, or approved substance 
use disorder treatment program for inpatient treatment, a 
commitment hearing shall be held within ((seventy-two 
hours)) five days of the minor's provisional acceptance to 
determine whether probable cause exists to commit the 
minor for further treatment. 

(b) The minor shall be advised that he or she has a 
right to communicate immediately with an attorney and that 
he or she has a right to have an attorney appointed to 
represent him or her before and at the hearing if the minor is 
indigent. 

(4) Whenever the designated crisis responder 
petitions for detention of a minor under this chapter, an 
evaluation and treatment facility, secure detoxification 
facility, or approved substance use disorder treatment 
program providing ((seventy-two hour)) five-day evaluation 
and treatment must immediately accept on a provisional 
basis the petition and the person. Within twenty-four hours 
of the minor's arrival, the facility must evaluate the minor's 
condition and either admit or release the minor in accordance 
with this chapter. 

(5) If a minor is not approved for admission by the 
inpatient evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program, the facility shall make such 
recommendations and referrals for further care and treatment 
of the minor as necessary. 

(6) Dismissal of a commitment petition is not the 
appropriate remedy for a violation of the timeliness 
requirements of this section, based on the purpose of this 
chapter under RCW 71.34.010, except in the few cases 
where the facility staff or the designated crisis responder 
have totally disregarded the requirements of this section. 

Sec. 84.  RCW 71.34.720 and 2018 c 201 s 5017 are 
each amended to read as follows: 

(1) Each minor approved by the facility for inpatient 
admission shall be examined and evaluated by a children's 

mental health specialist, for minors admitted as a result of a 
mental disorder, or by a chemical dependency professional, 
for minors admitted as a result of a substance use disorder, 
as to the child's mental condition and by a physician, 
physician assistant, or psychiatric advanced registered nurse 
practitioner as to the child's physical condition within 
twenty-four hours of admission. Reasonable measures shall 
be taken to ensure medical treatment is provided for any 
condition requiring immediate medical attention. 

(2) If, after examination and evaluation, the 
children's mental health specialist or substance use disorder 
specialist and the physician, physician assistant, or 
psychiatric advanced registered nurse practitioner determine 
that the initial needs of the minor, if detained to an evaluation 
and treatment facility, would be better served by placement 
in a substance use disorder treatment program or, if detained 
to a secure detoxification facility or approved substance use 
disorder treatment program, would be better served in an 
evaluation and treatment facility, then the minor shall be 
referred to the more appropriate placement; however a minor 
may only be referred to a secure detoxification facility or 
approved substance use disorder treatment program if there 
is a secure detoxification facility or approved substance use 
disorder treatment program available and that has adequate 
space for the minor. 

(3) The admitting facility shall take reasonable steps 
to notify immediately the minor's parent of the admission. 

(4) During the initial seventy-two hour treatment 
period, the minor has a right to associate or receive 
communications from parents or others unless the 
professional person in charge determines that such 
communication would be seriously detrimental to the 
minor's condition or treatment and so indicates in the minor's 
clinical record, and notifies the minor's parents of this 
determination. ((In no event may the minor)) A minor must 
not be denied the opportunity to consult an attorney unless 
there is an immediate risk of harm to the minor or others. 

(5) If the evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program admits the minor, it may detain the minor 
for evaluation and treatment for a period not to exceed 
seventy-two hours from the time of provisional acceptance. 
The computation of such seventy-two hour period shall 
exclude Saturdays, Sundays, and holidays. This initial 
treatment period shall not exceed seventy-two hours except 
when an application for voluntary inpatient treatment is 
received or a petition for fourteen-day commitment is filed. 

(6) Within twelve hours of the admission, the facility 
shall advise the minor of his or her rights as set forth in this 
chapter. 

Sec. 85.  RCW 71.34.720 and 2018 c 201 s 5017 are 
each amended to read as follows: 

(1) Each minor approved by the facility for inpatient 
admission shall be examined and evaluated by a children's 
mental health specialist, for minors admitted as a result of a 
mental disorder, or by a chemical dependency professional, 
for minors admitted as a result of a substance use disorder, 
as to the child's mental condition and by a physician, 
physician assistant, or psychiatric advanced registered nurse 
practitioner as to the child's physical condition within 
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twenty-four hours of admission. Reasonable measures shall 
be taken to ensure medical treatment is provided for any 
condition requiring immediate medical attention. 

(2) If, after examination and evaluation, the 
children's mental health specialist or substance use disorder 
specialist and the physician, physician assistant, or 
psychiatric advanced registered nurse practitioner determine 
that the initial needs of the minor, if detained to an evaluation 
and treatment facility, would be better served by placement 
in a substance use disorder treatment program or, if detained 
to a secure detoxification facility or approved substance use 
disorder treatment program, would be better served in an 
evaluation and treatment facility, then the minor shall be 
referred to the more appropriate placement; however a minor 
may only be referred to a secure detoxification facility or 
approved substance use disorder treatment program if there 
is a secure detoxification facility or approved substance use 
disorder treatment program available and that has adequate 
space for the minor. 

(3) The admitting facility shall take reasonable steps 
to notify immediately the minor's parent of the admission. 

(4) During the initial ((seventy-two hour)) five-day 
treatment period, the minor has a right to associate or receive 
communications from parents or others unless the 
professional person in charge determines that such 
communication would be seriously detrimental to the 
minor's condition or treatment and so indicates in the minor's 
clinical record, and notifies the minor's parents of this 
determination. ((In no event may the minor)) A minor must 
not be denied the opportunity to consult an attorney unless 
there is an immediate risk of harm to the minor or others. 

(5) If the evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program admits the minor, it may detain the minor 
for evaluation and treatment for a period not to exceed 
((seventy-two hours)) five days from the time of provisional 
acceptance. The computation of such ((seventy-two hour)) 
five-day period shall exclude Saturdays, Sundays, and 
holidays. This initial treatment period shall not exceed 
((seventy-two hours)) five days except when an application 
for voluntary inpatient treatment is received or a petition for 
fourteen-day commitment is filed. 

(6) Within twelve hours of the admission, the facility 
shall advise the minor of his or her rights as set forth in this 
chapter. 

Sec. 86.  RCW 71.34.720 and 2018 c 201 s 5018 are 
each amended to read as follows: 

(1) Each minor approved by the facility for inpatient 
admission shall be examined and evaluated by a children's 
mental health specialist, for minors admitted as a result of a 
mental disorder, or by a chemical dependency professional, 
for minors admitted as a result of a substance use disorder, 
as to the child's mental condition and by a physician, 
physician assistant, or psychiatric advanced registered nurse 
practitioner as to the child's physical condition within 
twenty-four hours of admission. Reasonable measures shall 
be taken to ensure medical treatment is provided for any 
condition requiring immediate medical attention. 

(2) If, after examination and evaluation, the 
children's mental health specialist or substance use disorder 

specialist and the physician, physician assistant, or 
psychiatric advanced registered nurse practitioner determine 
that the initial needs of the minor, if detained to an evaluation 
and treatment facility, would be better served by placement 
in a substance use disorder treatment program or, if detained 
to a secure detoxification facility or approved substance use 
disorder treatment program, would be better served in an 
evaluation and treatment facility, then the minor shall be 
referred to the more appropriate placement. 

(3) The admitting facility shall take reasonable steps 
to notify immediately the minor's parent of the admission. 

(4) During the initial ((seventy-two hour)) five-day 
treatment period, the minor has a right to associate or receive 
communications from parents or others unless the 
professional person in charge determines that such 
communication would be seriously detrimental to the 
minor's condition or treatment and so indicates in the minor's 
clinical record, and notifies the minor's parents of this 
determination. ((In no event may the minor)) A minor must 
not be denied the opportunity to consult an attorney unless 
there is an immediate risk of harm to the minor or others. 

(5) If the evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program admits the minor, it may detain the minor 
for evaluation and treatment for a period not to exceed 
((seventy-two hours)) five days from the time of provisional 
acceptance. The computation of such ((seventy-two hour)) 
five-day period shall exclude Saturdays, Sundays, and 
holidays. This initial treatment period shall not exceed 
((seventy-two hours)) five days except when an application 
for voluntary inpatient treatment is received or a petition for 
fourteen-day commitment is filed. 

(6) Within twelve hours of the admission, the facility 
shall advise the minor of his or her rights as set forth in this 
chapter. 

Sec. 87.  RCW 71.34.730 and 2016 sp.s. c 29 s 273 
and 2016 c 155 s 20 are each reenacted and amended to read 
as follows: 

(1) The professional person in charge of an 
evaluation and treatment facility, secure detoxification 
facility, or approved substance use disorder treatment 
program where a minor has been admitted involuntarily for 
the initial seventy-two hour treatment period under this 
chapter may petition to have a minor committed to an 
evaluation and treatment facility ((or, in the case of a minor 
with a substance use disorder, to)), a secure detoxification 
facility, or an approved substance use disorder treatment 
program for fourteen-day diagnosis, evaluation, and 
treatment. 

If the professional person in charge of the facility 
does not petition to have the minor committed, the parent 
who has custody of the minor may seek review of that 
decision in court. The parent shall file notice with the court 
and provide a copy of the treatment and evaluation facility's 
report. 

(2) A petition for commitment of a minor under this 
section shall be filed with the superior court in the county 
where the minor is ((residing or)) being detained. 

(a) A petition for a fourteen-day commitment shall 
be signed by: (i) Two physicians; (ii) one physician and a 
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mental health professional; (iii) one physician assistant and 
a mental health professional; or (iv) one psychiatric 
advanced registered nurse practitioner and a mental health 
professional. The person signing the petition must have 
examined the minor, and the petition must contain the 
following: 

(A) The name and address of the petitioner; 
(B) The name of the minor alleged to meet the 

criteria for fourteen-day commitment; 
(C) The name, telephone number, and address if 

known of every person believed by the petitioner to be 
legally responsible for the minor; 

(D) A statement that the petitioner has examined the 
minor and finds that the minor's condition meets required 
criteria for fourteen-day commitment and the supporting 
facts therefor; 

(E) A statement that the minor has been advised of 
the need for voluntary treatment but has been unwilling or 
unable to consent to necessary treatment; 

(F) If the petition is for mental health treatment, a 
statement that the minor has been advised of the loss of 
firearm rights if involuntarily committed; 

(G) A statement recommending the appropriate 
facility or facilities to provide the necessary treatment; and 

(H) A statement concerning whether a less 
restrictive alternative to inpatient treatment is in the best 
interests of the minor. 

(b) A copy of the petition shall be personally 
((delivered to)) served on the minor by the petitioner or 
petitioner's designee. A copy of the petition shall be ((sent)) 
provided to the minor's attorney and the minor's parent. 

Sec. 88.  RCW 71.34.730 and 2016 sp.s. c 29 s 273 
and 2016 c 155 s 20 are each reenacted and amended to read 
as follows: 

(1) The professional person in charge of an 
evaluation and treatment facility, secure detoxification 
facility, or approved substance use disorder treatment 
program where a minor has been admitted involuntarily for 
the initial ((seventy-two hour)) five-day treatment period 
under this chapter may petition to have a minor committed 
to an evaluation and treatment facility ((or, in the case of a 
minor with a substance use disorder, to)), a secure 
detoxification facility, or an approved substance use disorder 
treatment program for fourteen-day diagnosis, evaluation, 
and treatment. 

If the professional person in charge of the facility 
does not petition to have the minor committed, the parent 
who has custody of the minor may seek review of that 
decision in court. The parent shall file notice with the court 
and provide a copy of the treatment and evaluation facility's 
report. 

(2) A petition for commitment of a minor under this 
section shall be filed with the superior court in the county 
where the minor is ((residing or)) being detained. 

(a) A petition for a fourteen-day commitment shall 
be signed by: (i) Two physicians; (ii) one physician and a 
mental health professional; (iii) one physician assistant and 
a mental health professional; or (iv) one psychiatric 
advanced registered nurse practitioner and a mental health 
professional. The person signing the petition must have 

examined the minor, and the petition must contain the 
following: 

(A) The name and address of the petitioner; 
(B) The name of the minor alleged to meet the 

criteria for fourteen-day commitment; 
(C) The name, telephone number, and address if 

known of every person believed by the petitioner to be 
legally responsible for the minor; 

(D) A statement that the petitioner has examined the 
minor and finds that the minor's condition meets required 
criteria for fourteen-day commitment and the supporting 
facts therefor; 

(E) A statement that the minor has been advised of 
the need for voluntary treatment but has been unwilling or 
unable to consent to necessary treatment; 

(F) If the petition is for mental health treatment, a 
statement that the minor has been advised of the loss of 
firearm rights if involuntarily committed; 

(G) A statement recommending the appropriate 
facility or facilities to provide the necessary treatment; and 

(H) A statement concerning whether a less 
restrictive alternative to inpatient treatment is in the best 
interests of the minor. 

(b) A copy of the petition shall be personally 
((delivered to)) served on the minor by the petitioner or 
petitioner's designee. A copy of the petition shall be ((sent)) 
provided to the minor's attorney and the minor's parent. 

NEW SECTION.  Sec. 89.  A new section is added 
to chapter 71.34 RCW to read as follows: 

(1) In any proceeding for involuntary commitment 
under this chapter, the court may continue or postpone such 
proceeding for a reasonable time on motion of the 
respondent for good cause, or on motion of the prosecuting 
attorney or the attorney general if: 

(a) The respondent expressly consents to a 
continuance or delay and there is a showing of good cause; 
or 

(b) Such continuance is required in the proper 
administration of justice and the respondent will not be 
substantially prejudiced in the presentation of the 
respondent's case. 

(2) The court may on its own motion continue the 
case when required in due administration of justice and when 
the respondent will not be substantially prejudiced in the 
presentation of the respondent's case. 

(3) The court shall state in any order of continuance 
or postponement the grounds for the continuance or 
postponement and whether detention will be extended. 

Sec. 90.  RCW 71.34.740 and 2016 sp.s. c 29 s 274 
are each amended to read as follows: 

(1) A commitment hearing shall be held within 
seventy-two hours of the minor's admission, excluding 
Saturday, Sunday, and holidays, unless a continuance is 
((requested by the minor or the minor's attorney)) ordered 
under section 89 of this act. 

(2) The commitment hearing shall be conducted at 
the superior court or an appropriate place at the facility in 
which the minor is being detained. 
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(3) At the commitment hearing, the evidence in 
support of the petition shall be presented by the county 
prosecutor. 

(4) The minor shall be present at the commitment 
hearing unless the minor, with the assistance of the minor's 
attorney, waives the right to be present at the hearing. 

(5) If the parents are opposed to the petition, they 
may be represented at the hearing and shall be entitled to 
court-appointed counsel if they are indigent. 

(6) At the commitment hearing, the minor shall have 
the following rights: 

(a) To be represented by an attorney; 
(b) To present evidence on his or her own behalf; 
(c) To question persons testifying in support of the 

petition. 
(7) If the hearing is for commitment for mental 

health treatment, the court at the time of the commitment 
hearing and before an order of commitment is entered shall 
inform the minor both orally and in writing that the failure 
to make a good faith effort to seek voluntary treatment as 
provided in RCW 71.34.730 will result in the loss of his or 
her firearm rights if the minor is subsequently detained for 
involuntary treatment under this section. 

(8) If the minor has received medication within 
twenty-four hours of the hearing, the court shall be informed 
of that fact and of the probable effects of the medication. 

(9) ((Rules of evidence shall not apply in fourteen-
day commitment hearings. 

(10))) For a fourteen-day commitment, the court 
must find by a preponderance of the evidence that: 

(a) The minor has a ((mental disorder or substance 
use)) behavioral health disorder and presents a likelihood of 
serious harm or is gravely disabled; 

(b) The minor is in need of evaluation and treatment 
of the type provided by the inpatient evaluation and 
treatment facility, secure detoxification facility, or approved 
substance use disorder treatment program to which 
continued inpatient care is sought or is in need of less 
restrictive alternative treatment found to be in the best 
interests of the minor or others; 

(c) The minor is unwilling or unable in good faith to 
consent to voluntary treatment; and 

(d) If commitment is for a substance use disorder, 
there is an available secure detoxification facility or 
approved substance use disorder treatment program with 
adequate space for the minor. 

(((11))) (10) If the court finds that the minor meets 
the criteria for a fourteen-day commitment, the court shall 
either authorize commitment of the minor for inpatient 
treatment or for less restrictive alternative treatment upon 
such conditions as are necessary. If the court determines that 
the minor does not meet the criteria for a fourteen-day 
commitment, the minor shall be released. 

(((12))) (11)(a) Nothing in this section prohibits the 
professional person in charge of the facility from releasing 
the minor at any time, when, in the opinion of the 
professional person in charge of the facility, further inpatient 
treatment is no longer necessary. The release may be subject 
to reasonable conditions if appropriate. 

(b) Whenever a minor is released under this section, 
the professional person in charge shall within three days, 
notify the court in writing of the release. 

(((13))) (12) A minor who has been committed for 
fourteen days shall be released at the end of that period 
unless a petition for one hundred eighty-day commitment is 
pending before the court. 

Sec. 91.  RCW 71.34.740 and 2016 sp.s. c 29 s 274 
are each amended to read as follows: 

(1) A commitment hearing shall be held within 
((seventy-two hours)) five days of the minor's admission, 
excluding Saturday, Sunday, and holidays, unless a 
continuance is ((requested by the minor or the minor's 
attorney)) ordered under section 89 of this act. 

(2) The commitment hearing shall be conducted at 
the superior court or an appropriate place at the facility in 
which the minor is being detained. 

(3) At the commitment hearing, the evidence in 
support of the petition shall be presented by the county 
prosecutor. 

(4) The minor shall be present at the commitment 
hearing unless the minor, with the assistance of the minor's 
attorney, waives the right to be present at the hearing. 

(5) If the parents are opposed to the petition, they 
may be represented at the hearing and shall be entitled to 
court-appointed counsel if they are indigent. 

(6) At the commitment hearing, the minor shall have 
the following rights: 

(a) To be represented by an attorney; 
(b) To present evidence on his or her own behalf; 
(c) To question persons testifying in support of the 

petition. 
(7) If the hearing is for commitment for mental 

health treatment, the court at the time of the commitment 
hearing and before an order of commitment is entered shall 
inform the minor both orally and in writing that the failure 
to make a good faith effort to seek voluntary treatment as 
provided in RCW 71.34.730 will result in the loss of his or 
her firearm rights if the minor is subsequently detained for 
involuntary treatment under this section. 

(8) If the minor has received medication within 
twenty-four hours of the hearing, the court shall be informed 
of that fact and of the probable effects of the medication. 

(9) ((Rules of evidence shall not apply in fourteen-
day commitment hearings. 

(10))) For a fourteen-day commitment, the court 
must find by a preponderance of the evidence that: 

(a) The minor has a ((mental disorder or substance 
use)) behavioral health disorder and presents a likelihood of 
serious harm or is gravely disabled; 

(b) The minor is in need of evaluation and treatment 
of the type provided by the inpatient evaluation and 
treatment facility, secure detoxification facility, or approved 
substance use disorder treatment program to which 
continued inpatient care is sought or is in need of less 
restrictive alternative treatment found to be in the best 
interests of the minor or others; 

(c) The minor is unwilling or unable in good faith to 
consent to voluntary treatment; and 

(d) If commitment is for a substance use disorder, 
there is an available secure detoxification facility or 
approved substance use disorder treatment program with 
adequate space for the minor. 
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(((11))) (10) If the court finds that the minor meets 
the criteria for a fourteen-day commitment, the court shall 
either authorize commitment of the minor for inpatient 
treatment or for less restrictive alternative treatment upon 
such conditions as are necessary. If the court determines that 
the minor does not meet the criteria for a fourteen-day 
commitment, the minor shall be released. 

(((12))) (11)(a) Nothing in this section prohibits the 
professional person in charge of the facility from releasing 
the minor at any time, when, in the opinion of the 
professional person in charge of the facility, further inpatient 
treatment is no longer necessary. The release may be subject 
to reasonable conditions if appropriate. 

(b) Whenever a minor is released under this section, 
the professional person in charge shall within three days, 
notify the court in writing of the release. 

(((13))) (12) A minor who has been committed for 
fourteen days shall be released at the end of that period 
unless a petition for one hundred eighty-day commitment is 
pending before the court. 

Sec. 92.  RCW 71.34.740 and 2016 sp.s. c 29 s 275 
are each amended to read as follows: 

(1) A commitment hearing shall be held within 
((seventy-two hours)) five days of the minor's admission, 
excluding Saturday, Sunday, and holidays, unless a 
continuance is ((requested by the minor or the minor's 
attorney)) ordered under section 89 of this act. 

(2) The commitment hearing shall be conducted at 
the superior court or an appropriate place at the facility in 
which the minor is being detained. 

(3) At the commitment hearing, the evidence in 
support of the petition shall be presented by the county 
prosecutor. 

(4) The minor shall be present at the commitment 
hearing unless the minor, with the assistance of the minor's 
attorney, waives the right to be present at the hearing. 

(5) If the parents are opposed to the petition, they 
may be represented at the hearing and shall be entitled to 
court-appointed counsel if they are indigent. 

(6) At the commitment hearing, the minor shall have 
the following rights: 

(a) To be represented by an attorney; 
(b) To present evidence on his or her own behalf; 
(c) To question persons testifying in support of the 

petition. 
(7) If the hearing is for commitment for mental 

health treatment, the court at the time of the commitment 
hearing and before an order of commitment is entered shall 
inform the minor both orally and in writing that the failure 
to make a good faith effort to seek voluntary treatment as 
provided in RCW 71.34.730 will result in the loss of his or 
her firearm rights if the minor is subsequently detained for 
involuntary treatment under this section. 

(8) If the minor has received medication within 
twenty-four hours of the hearing, the court shall be informed 
of that fact and of the probable effects of the medication. 

(9) ((Rules of evidence shall not apply in fourteen-
day commitment hearings. 

(10))) For a fourteen-day commitment, the court 
must find by a preponderance of the evidence that: 

(a) The minor has a ((mental disorder or substance 
use)) behavioral health disorder and presents a likelihood of 
serious harm or is gravely disabled; 

(b) The minor is in need of evaluation and treatment 
of the type provided by the inpatient evaluation and 
treatment facility, secure detoxification facility, or approved 
substance use disorder treatment program to which 
continued inpatient care is sought or is in need of less 
restrictive alternative treatment found to be in the best 
interests of the minor or others; and 

(c) The minor is unwilling or unable in good faith to 
consent to voluntary treatment. 

(((11))) (10) If the court finds that the minor meets 
the criteria for a fourteen-day commitment, the court shall 
either authorize commitment of the minor for inpatient 
treatment or for less restrictive alternative treatment upon 
such conditions as are necessary. If the court determines that 
the minor does not meet the criteria for a fourteen-day 
commitment, the minor shall be released. 

(((12))) (11)(a) Nothing in this section prohibits the 
professional person in charge of the facility from releasing 
the minor at any time, when, in the opinion of the 
professional person in charge of the facility, further inpatient 
treatment is no longer necessary. The release may be subject 
to reasonable conditions if appropriate. 

(b) Whenever a minor is released under this section, 
the professional person in charge shall within three days, 
notify the court in writing of the release. 

(((13))) (12) A minor who has been committed for 
fourteen days shall be released at the end of that period 
unless a petition for one hundred eighty-day commitment is 
pending before the court. 

Sec. 93.  RCW 71.34.750 and 2016 sp.s. c 29 s 276 
and 2016 c 155 s 21 are each reenacted and amended to read 
as follows: 

(1) At any time during the minor's period of 
fourteen-day commitment, the professional person in charge 
may petition the court for an order requiring the minor to 
undergo an additional one hundred eighty-day period of 
treatment. The evidence in support of the petition shall be 
presented by the county prosecutor unless the petition is filed 
by the professional person in charge of a state-operated 
facility in which case the evidence shall be presented by the 
attorney general. 

(2) The petition for one hundred eighty-day 
commitment shall contain the following: 

(a) The name and address of the petitioner or 
petitioners; 

(b) The name of the minor alleged to meet the 
criteria for one hundred eighty-day commitment; 

(c) A statement that the petitioner is the professional 
person in charge of the evaluation and treatment facility, 
secure detoxification facility, or approved substance use 
disorder treatment program responsible for the treatment of 
the minor; 

(d) The date of the fourteen-day commitment order; 
and 

(e) A summary of the facts supporting the petition. 
(3) The petition shall be supported by accompanying 

affidavits signed by: (a) Two examining physicians, one of 
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whom shall be a child psychiatrist, or two psychiatric 
advanced registered nurse practitioners, one of whom shall 
be a child and adolescent or family psychiatric advanced 
registered nurse practitioner, or two physician assistants, one 
of whom must be supervised by a child psychiatrist; (b) one 
children's mental health specialist and either an examining 
physician, physician assistant, or a psychiatric advanced 
registered nurse practitioner; or (c) two among an examining 
physician, physician assistant, and a psychiatric advanced 
registered nurse practitioner, one of which needs to be a 
child psychiatrist(([,])), a physician assistant supervised by a 
child psychiatrist, or a child and adolescent psychiatric nurse 
practitioner. The affidavits shall describe in detail the 
behavior of the detained minor which supports the petition 
and shall state whether a less restrictive alternative to 
inpatient treatment is in the best interests of the minor. 

(4) The petition for one hundred eighty-day 
commitment shall be filed with the clerk of the court at least 
three days before the expiration of the fourteen-day 
commitment period. The petitioner or the petitioner's 
designee shall within twenty-four hours of filing serve a 
copy of the petition on the minor and notify the minor's 
attorney and the minor's parent. A copy of the petition shall 
be provided to such persons at least twenty-four hours prior 
to the hearing. 

(5) At the time of filing, the court shall set a date 
within seven days for the hearing on the petition. ((The court 
may continue the hearing upon the written request of the 
minor or the minor's attorney for not more than ten days.)) If 
the hearing is not commenced within thirty days after the 
filing of the petition, including extensions of time requested 
by the detained person or his or her attorney or the court in 
the administration of justice under section 89 of this act, the 
minor must be released. The minor or the parents shall be 
afforded the same rights as in a fourteen-day commitment 
hearing. Treatment of the minor shall continue pending the 
proceeding. 

(6) For one hundred eighty-day commitment: 
(a) The court must find by clear, cogent, and 

convincing evidence that the minor: 
(i) Is suffering from a mental disorder or substance 

use disorder; 
(ii) Presents a likelihood of serious harm or is 

gravely disabled; and 
(iii) Is in need of further treatment that only can be 

provided in a one hundred eighty-day commitment. 
(b) If commitment is for a substance use disorder, 

the court must find that there is an available approved 
substance use disorder treatment program that has adequate 
space for the minor. 

(7) In determining whether an inpatient or less 
restrictive alternative commitment is appropriate, great 
weight must be given to evidence of a prior history or pattern 
of decompensation and discontinuation of treatment 
resulting in: (a) Repeated hospitalizations; or (b) repeated 
peace officer interventions resulting in juvenile charges. 
Such evidence may be used to provide a factual basis for 
concluding that the minor would not receive, if released, 
such care as is essential for his or her health or safety. 

(8)(a) If the court finds that the criteria for 
commitment are met and that less restrictive treatment in a 
community setting is not appropriate or available, the court 

shall order the minor committed to the custody of the 
secretary for further inpatient mental health treatment, to an 
approved substance use disorder treatment program for 
further substance use disorder treatment, or to a private 
treatment and evaluation facility for inpatient mental health 
or substance use disorder treatment if the minor's parents 
have assumed responsibility for payment for the treatment. 
If the court finds that a less restrictive alternative is in the 
best interest of the minor, the court shall order less restrictive 
alternative treatment upon such conditions as necessary. 

(b) If the court determines that the minor does not 
meet the criteria for one hundred eighty-day commitment, 
the minor shall be released. 

(((8))) (9) Successive one hundred eighty-day 
commitments are permissible on the same grounds and under 
the same procedures as the original one hundred eighty-day 
commitment. Such petitions shall be filed at least ((five)) 
three days prior to the expiration of the previous one hundred 
eighty-day commitment order. 

Sec. 94.  RCW 71.34.750 and 2016 sp.s. c 29 s 277 
are each amended to read as follows: 

(1) At any time during the minor's period of 
fourteen-day commitment, the professional person in charge 
may petition the court for an order requiring the minor to 
undergo an additional one hundred eighty-day period of 
treatment. The evidence in support of the petition shall be 
presented by the county prosecutor unless the petition is filed 
by the professional person in charge of a state-operated 
facility in which case the evidence shall be presented by the 
attorney general. 

(2) The petition for one hundred eighty-day 
commitment shall contain the following: 

(a) The name and address of the petitioner or 
petitioners; 

(b) The name of the minor alleged to meet the 
criteria for one hundred eighty-day commitment; 

(c) A statement that the petitioner is the professional 
person in charge of the evaluation and treatment facility, 
secure detoxification facility, or approved substance use 
disorder treatment program responsible for the treatment of 
the minor; 

(d) The date of the fourteen-day commitment order; 
and 

(e) A summary of the facts supporting the petition. 
(3) The petition shall be supported by accompanying 

affidavits signed by: (a) Two examining physicians, one of 
whom shall be a child psychiatrist, or two psychiatric 
advanced registered nurse practitioners, one of whom shall 
be a child and adolescent or family psychiatric advanced 
registered nurse practitioner, or two physician assistants, one 
of whom must be supervised by a child psychiatrist; (b) one 
children's mental health specialist and either an examining 
physician, physician assistant, or a psychiatric advanced 
registered nurse practitioner; or (c) two among an examining 
physician, physician assistant, and a psychiatric advanced 
registered nurse practitioner, one of which needs to be a 
child psychiatrist(([,])), a physician assistant supervised by a 
child psychiatrist, or a child and adolescent psychiatric nurse 
practitioner. The affidavits shall describe in detail the 
behavior of the detained minor which supports the petition 
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and shall state whether a less restrictive alternative to 
inpatient treatment is in the best interests of the minor. 

(4) The petition for one hundred eighty-day 
commitment shall be filed with the clerk of the court at least 
three days before the expiration of the fourteen-day 
commitment period. The petitioner or the petitioner's 
designee shall within twenty-four hours of filing serve a 
copy of the petition on the minor and notify the minor's 
attorney and the minor's parent. A copy of the petition shall 
be provided to such persons at least twenty-four hours prior 
to the hearing. 

(5) At the time of filing, the court shall set a date 
within seven days for the hearing on the petition. ((The court 
may continue the hearing upon the written request of the 
minor or the minor's attorney for not more than ten days.)) If 
the hearing is not commenced within thirty days after the 
filing of the petition, including extensions of time requested 
by the detained person or his or her attorney or the court in 
the administration of justice under section 89 of this act, the 
minor must be released. The minor or the parents shall be 
afforded the same rights as in a fourteen-day commitment 
hearing. Treatment of the minor shall continue pending the 
proceeding. 

(6) For one hundred eighty-day commitment, the 
court must find by clear, cogent, and convincing evidence 
that the minor: 

(a) Is suffering from a mental disorder or substance 
use disorder; 

(b) Presents a likelihood of serious harm or is 
gravely disabled; and 

(c) Is in need of further treatment that only can be 
provided in a one hundred eighty-day commitment. 

(7) In determining whether an inpatient or less 
restrictive alternative commitment is appropriate, great 
weight must be given to evidence of a prior history or pattern 
of decompensation and discontinuation of treatment 
resulting in: (a) Repeated hospitalizations; or (b) repeated 
peace officer interventions resulting in juvenile charges. 
Such evidence may be used to provide a factual basis for 
concluding that the minor would not receive, if released, 
such care as is essential for his or her health or safety. 

(8)(a) If the court finds that the criteria for 
commitment are met and that less restrictive treatment in a 
community setting is not appropriate or available, the court 
shall order the minor committed to the custody of the 
secretary for further inpatient mental health treatment, to an 
approved substance use disorder treatment program for 
further substance use disorder treatment, or to a private 
treatment and evaluation facility for inpatient mental health 
or substance use disorder treatment if the minor's parents 
have assumed responsibility for payment for the treatment. 
If the court finds that a less restrictive alternative is in the 
best interest of the minor, the court shall order less restrictive 
alternative treatment upon such conditions as necessary. 

(b) If the court determines that the minor does not 
meet the criteria for one hundred eighty-day commitment, 
the minor shall be released. 

(((8))) (9) Successive one hundred eighty-day 
commitments are permissible on the same grounds and under 
the same procedures as the original one hundred eighty-day 
commitment. Such petitions shall be filed at least ((five)) 

three days prior to the expiration of the previous one hundred 
eighty-day commitment order. 

NEW SECTION.  Sec. 95.  A new section is added 
to chapter 71.34 RCW to read as follows: 

(1) Less restrictive alternative treatment, at a 
minimum, must include the following services: 

(a) Assignment of a care coordinator; 
(b) An intake evaluation with the provider of the less 

restrictive alternative treatment; 
(c) A psychiatric evaluation; 
(d) A schedule of regular contacts with the provider 

of the less restrictive alternative treatment services for the 
duration of the order; 

(e) A transition plan addressing access to continued 
services at the expiration of the order; 

(f) An individual crisis plan; and 
(g) Notification to the care coordinator assigned in 

(a) of this subsection if reasonable efforts to engage the 
client fail to produce substantial compliance with court-
ordered treatment conditions. 

(2) Less restrictive alternative treatment may include 
the following additional services: 

(a) Medication management; 
(b) Psychotherapy; 
(c) Nursing; 
(d) Substance abuse counseling; 
(e) Residential treatment; and 
(f) Support for housing, benefits, education, and 

employment. 
(3) If the minor was provided with involuntary 

medication during the involuntary commitment period, the 
less restrictive alternative treatment order may authorize the 
less restrictive alternative treatment provider or its designee 
to administer involuntary antipsychotic medication to the 
person if the provider has attempted and failed to obtain the 
informed consent of the person and there is a concurring 
medical opinion approving the medication by a psychiatrist, 
physician assistant working with a supervising psychiatrist, 
psychiatric advanced registered nurse practitioner, or 
physician or physician assistant in consultation with an 
independent mental health professional with prescribing 
authority. 

(4) Less restrictive alternative treatment must be 
administered by a provider that is certified or licensed to 
provide or coordinate the full scope of services required 
under the less restrictive alternative order and that has agreed 
to assume this responsibility. 

(5) The care coordinator assigned to a minor ordered 
to less restrictive alternative treatment must submit an 
individualized plan for the minor's treatment services to the 
court that entered the order. An initial plan must be 
submitted as soon as possible following the intake evaluation 
and a revised plan must be submitted upon any subsequent 
modification in which a type of service is removed from or 
added to the treatment plan. 

(6) For the purpose of this section, "care 
coordinator" means a clinical practitioner who coordinates 
the activities of less restrictive alternative treatment. The 
care coordinator coordinates activities with the designated 
crisis responders that are necessary for enforcement and 
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continuation of less restrictive alternative treatment orders 
and is responsible for coordinating service activities with 
other agencies and establishing and maintaining a 
therapeutic relationship with the individual on a continuing 
basis. 

Sec. 96.  RCW 71.34.780 and 2018 c 201 s 5020 are 
each amended to read as follows: 

(1) If the professional person in charge of an 
outpatient treatment program, a designated crisis responder, 
or the director or secretary, as appropriate, determines that a 
minor is failing to adhere to the conditions of the court order 
for less restrictive alternative treatment or the conditions for 
the conditional release, or that substantial deterioration in the 
minor's functioning has occurred, the designated crisis 
responder, or the director or secretary, as appropriate, may 
order that the minor((, if committed for mental health 
treatment,)) be taken into custody and transported to an 
inpatient evaluation and treatment facility ((or, if committed 
for substance use disorder treatment, be taken into custody 
and transported to)), a secure detoxification facility, or an 
approved substance use disorder treatment program ((if there 
is an available)). A secure detoxification facility or approved 
substance use disorder treatment program that has adequate 
space for the minor must be available. 

(2)(a) The designated crisis responder ((or the)), 
director, or secretary, as appropriate, shall file the order of 
apprehension and detention and serve it upon the minor and 
notify the minor's parent and the minor's attorney, if any, of 
the detention within two days of return. At the time of 
service the minor shall be informed of the right to a hearing 
and to representation by an attorney. The designated crisis 
responder or the director or secretary, as appropriate, may 
modify or rescind the order of apprehension and detention at 
any time prior to the hearing. 

(b) If the minor is involuntarily detained for 
revocation at an evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program in a different county from where the 
minor was initially detained, the facility or program may file 
the order of apprehension, serve it on the minor and notify 
the minor's parents and the minor's attorney at the request of 
the designated crisis responder. 

(3) A petition for revocation of less restrictive 
alternative treatment shall be filed by the designated crisis 
responder or the director ((or)), secretary, or facility, as 
appropriate, with the court in the county ((ordering the less 
restrictive alternative treatment)) where the minor is 
detained. The court shall conduct the hearing in that county. 
A petition for revocation of conditional release ((may be 
filed with the court in the county ordering inpatient treatment 
or the county where the minor on conditional release is 
residing)) must be filed in the county where the minor is 
detained. A petition shall describe the behavior of the minor 
indicating violation of the conditions or deterioration of 
routine functioning and a dispositional recommendation. 
((Upon motion for good cause, the hearing may be 
transferred to the county of the minor's residence or to the 
county in which the alleged violations occurred.)) The 
hearing shall be held within seven days of the minor's return. 
The issues to be determined are whether the minor did or did 

not adhere to the conditions of the less restrictive alternative 
treatment or conditional release, or whether the minor's 
routine functioning has substantially deteriorated, and, if so, 
whether the conditions of less restrictive alternative 
treatment or conditional release should be modified or, 
subject to subsection (4) of this section, whether the minor 
should be returned to inpatient treatment. Pursuant to the 
determination of the court, the minor shall be returned to less 
restrictive alternative treatment or conditional release on the 
same or modified conditions or shall be returned to inpatient 
treatment. If the minor is returned to inpatient treatment, 
RCW 71.34.760 regarding the director's placement 
responsibility shall apply. The hearing may be waived by the 
minor and the minor returned to inpatient treatment or to less 
restrictive alternative treatment or conditional release on the 
same or modified conditions. 

(4) A court may not order the return of a minor to 
inpatient treatment in a secure detoxification facility or 
approved substance use disorder treatment program unless 
there is a secure detoxification facility or approved substance 
use disorder treatment program available with adequate 
space for the minor. 

Sec. 97.  RCW 71.34.780 and 2018 c 201 s 5021 are 
each amended to read as follows: 

(1) If the professional person in charge of an 
outpatient treatment program, a designated crisis responder, 
or the director or secretary, as appropriate, determines that a 
minor is failing to adhere to the conditions of the court order 
for less restrictive alternative treatment or the conditions for 
the conditional release, or that substantial deterioration in the 
minor's functioning has occurred, the designated crisis 
responder, or the director or secretary, as appropriate, may 
order that the minor((, if committed for mental health 
treatment,)) be taken into custody and transported to an 
inpatient evaluation and treatment facility ((or, if committed 
for substance use disorder treatment, be taken into custody 
and transported to)), a secure detoxification facility, or an 
approved substance use disorder treatment program. 

(2)(a) The designated crisis responder ((or the)), 
director, or secretary, as appropriate, shall file the order of 
apprehension and detention and serve it upon the minor and 
notify the minor's parent and the minor's attorney, if any, of 
the detention within two days of return. At the time of 
service the minor shall be informed of the right to a hearing 
and to representation by an attorney. The designated crisis 
responder or the director or secretary, as appropriate, may 
modify or rescind the order of apprehension and detention at 
any time prior to the hearing. 

(b) If the minor is involuntarily detained for 
revocation at an evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program in a different county from where the 
minor was initially detained, the facility or program may file 
the order of apprehension, serve it on the minor and notify 
the minor's parents and the minor's attorney at the request of 
the designated crisis responder. 

(3) A petition for revocation of less restrictive 
alternative treatment shall be filed by the designated crisis 
responder or the director ((or)), secretary, or facility, as 
appropriate, with the court in the county ((ordering the less 
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restrictive alternative treatment)) where the minor is 
detained. The court shall conduct the hearing in that county. 
A petition for revocation of conditional release ((may be 
filed with the court in the county ordering inpatient treatment 
or the county where the minor on conditional release is 
residing)) must be filed in the county where the minor is 
detained. A petition shall describe the behavior of the minor 
indicating violation of the conditions or deterioration of 
routine functioning and a dispositional recommendation. 
((Upon motion for good cause, the hearing may be 
transferred to the county of the minor's residence or to the 
county in which the alleged violations occurred.)) The 
hearing shall be held within seven days of the minor's return. 
The issues to be determined are whether the minor did or did 
not adhere to the conditions of the less restrictive alternative 
treatment or conditional release, or whether the minor's 
routine functioning has substantially deteriorated, and, if so, 
whether the conditions of less restrictive alternative 
treatment or conditional release should be modified or 
whether the minor should be returned to inpatient treatment. 
Pursuant to the determination of the court, the minor shall be 
returned to less restrictive alternative treatment or 
conditional release on the same or modified conditions or 
shall be returned to inpatient treatment. If the minor is 
returned to inpatient treatment, RCW 71.34.760 regarding 
the director's placement responsibility shall apply. The 
hearing may be waived by the minor and the minor returned 
to inpatient treatment or to less restrictive alternative 
treatment or conditional release on the same or modified 
conditions. 

NEW SECTION.  Sec. 98.  A new section is added 
to chapter 71.34 RCW to read as follows: 

The legislature recognizes the inherent authority of 
the judiciary under Article IV, section 1 of the state 
Constitution to establish rules regarding access to court 
records, and respectfully requests the Washington state 
supreme court to adopt rules regarding potential access for 
the following entities to the files and records of court 
proceedings under this chapter and chapter 71.05 RCW: 

(1) The department; 
(2) The department of health; 
(3) The authority; 
(4) The state hospitals as defined in RCW 72.23.010; 
(5) Any person who is the subject of a petition; 
(6) The attorney or guardian of the person; 
(7) Resource management services for that person; 

and 
(8) Service providers authorized to receive such 

information by resource management services. 

NEW SECTION.  Sec. 99.  A new section is added 
to chapter 71.34 RCW to read as follows: 

For purposes of this chapter, at any hearing the 
petitioner, the respondent, the witnesses, the interpreters, 
and the presiding judicial officer may be present and 
participate either in person or by video, as determined by the 
court. The term "video" as used in this section includes any 
functional equivalent. At any hearing conducted by video, 
the technology used must permit the judicial officer, counsel, 

all parties, and the witnesses to be able to see, hear, and 
speak, when authorized, during the hearing; to allow 
attorneys to use exhibits or other materials during the 
hearing; and to allow the respondent's counsel to be in the 
same location as the respondent unless otherwise requested 
by the respondent or the respondent's counsel. Witnesses in 
a proceeding may also appear in court through other means, 
including telephonically, pursuant to the requirements of 
superior court civil rule 43. Notwithstanding the foregoing, 
the court, upon its own motion or upon a motion for good 
cause by any party, may require all parties and witnesses to 
participate in the hearing in person rather than by video. In 
ruling on any such motion, the court may allow in-person or 
video testimony; and the court may consider, among other 
things, whether the respondent's alleged behavioral health 
disorder affects the respondent's ability to perceive or 
participate in the proceeding by video. 

NEW SECTION.  Sec. 100.  A new section is added 
to chapter 71.05 RCW to read as follows: 

For purposes of this chapter, at any hearing the 
petitioner, the respondent, the witnesses, the interpreters, 
and the presiding judicial officer may be present and 
participate either in person or by video, as determined by the 
court. The term "video" as used in this section includes any 
functional equivalent. At any hearing conducted by video, 
the technology used must permit the judicial officer, counsel, 
all parties, and the witnesses to be able to see, hear, and 
speak, when authorized, during the hearing; to allow 
attorneys to use exhibits or other materials during the 
hearing; and to allow the respondent's counsel to be in the 
same location as the respondent unless otherwise requested 
by the respondent or the respondent's counsel. Witnesses in 
a proceeding may also appear in court through other means, 
including telephonically, pursuant to the requirements of 
superior court civil rule 43. Notwithstanding the foregoing, 
the court, upon its own motion or upon a motion for good 
cause by any party, may require all parties and witnesses to 
participate in the hearing in person rather than by video. In 
ruling on any such motion, the court may allow in-person or 
video testimony; and the court may consider, among other 
things, whether the respondent's alleged behavioral health 
disorder affects the respondent's ability to perceive or 
participate in the proceeding by video. 

NEW SECTION.  Sec. 101.  A new section is added 
to chapter 71.34 RCW to read as follows: 

In addition to the responsibility provided for by 
RCW 43.20B.330, the parents of a minor person who is 
involuntarily detained pursuant to this chapter for the 
purpose of treatment and evaluation outside of a facility 
maintained and operated by the department shall be 
responsible for the cost of such care and treatment. In the 
event that an individual is unable to pay for such treatment 
or in the event payment would result in a substantial hardship 
upon the individual or his or her family, then the county of 
residence of such person shall be responsible for such costs. 
If it is not possible to determine the county of residence of 
the person, the cost shall be borne by the county where the 
person was originally detained. The department, or the 
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authority, as appropriate, shall, pursuant to chapter 34.05 
RCW, adopt standards as to (1) inability to pay in whole or 
in part, (2) a definition of substantial hardship, and (3) 
appropriate payment schedules. Financial responsibility 
with respect to services and facilities of the department shall 
continue to be as provided in RCW 43.20B.320 through 
43.20B.360 and 43.20B.370. 

NEW SECTION.  Sec. 102.  A new section is added 
to chapter 71.05 RCW to read as follows: 

(1) An involuntary treatment act work group is 
established to evaluate the effect of changes to chapters 
71.05 and 71.34 RCW and to evaluate vulnerabilities in the 
crisis system. 

(2) The work group shall: 
(a) Commencing September 1, 2019, meet at least 

three times to: (i) Identify and evaluate systems and 
procedures that may be required to implement five-day 
initial detention; (ii) develop recommendations to 
implement five-day initial detention statewide; and (iii) 
disseminate the recommendations to stakeholders and report 
them to the appropriate committees of the legislature by 
January 1, 2020. 

(b) Commencing January 1, 2020, meet at least six 
times to evaluate: (i) The implementation of five-day initial 
detention, and the effects, if any, on involuntary behavioral 
health treatment capacity statewide, including the frequency 
of detentions, commitments, revocations of less restrictive 
alternative treatment, conditional release orders, single bed 
certifications, and no-bed reports under RCW 71.05.750; (ii) 
other issues related to implementation of this act; and (iii) 
other vulnerabilities in the involuntary treatment system. 

(c)(i) Develop recommendations for operating the 
crisis system based on the evaluations in (b) of this 
subsection; and (ii) disseminate those recommendations to 
stakeholders and report them to the appropriate committees 
of the legislature no later than June 30, 2021. 

(3) The work group shall be convened by the 
authority and shall receive technical and data gathering 
support from the authority, the department, and the 
department of social and health services as needed. The 
membership must consist of not more than eighteen 
members appointed by the governor, reflecting statewide 
representation, diverse viewpoints, and experience with 
involuntary treatment cases. Appointed members must 
include but not be limited to: 

(a) Representatives of the authority, the department, 
and the department of social and health services; 

(b) Certified short-term civil commitment providers 
and providers who accept single bed certification under 
RCW 71.05.745; 

(c) Certified long-term inpatient care providers for 
involuntary patients or providers with experience providing 
community long-term inpatient care for involuntary patients; 

(d) Prosecuting attorneys; 
(e) Defense attorneys; 
(f) Family members and persons with lived 

experience of behavioral health disorders; 
(g) Advocates for persons with behavioral health 

disorders; 
(h) Designated crisis responders; 

(i) Behavioral health administrative services 
organizations; 

(j) Managed care organizations; 
(k) Law enforcement; and 
(l) Judicial officers in involuntary treatment cases. 
(4) Interested legislators and legislative staff may 

participate in the work group. The governor must request 
participation in the work group by a representative of tribal 
governments. 

(5) The work group shall choose cochairs from 
among its members and receive staff support from the 
authority. 

(6) This section expires June 30, 2021. 

NEW SECTION.  Sec. 103.  The following acts or 
parts of acts are each repealed: 

(1)RCW 71.05.360 (Rights of involuntarily detained 
persons) and 2017 3rd sp.s. c 14 s 20; and 

(2)RCW 71.34.370 (Antipsychotic medication and 
shock treatment) and 1989 c 120 s 9. 

NEW SECTION.  Sec. 104.  RCW 71.05.525 is 
recodified as a section in chapter 71.34 RCW. 

NEW SECTION.  Sec. 105.  Sections 15, 18, 26, 39, 
45, 56, 59, 72, 79, 83, 86, 92, 94, and 97 of this act take effect 
July 1, 2026. 

NEW SECTION.  Sec. 106.  Sections 14, 17, 25, 38, 
44, 55, 78, 82, 85, 91, 93, and 96 of this act expire July 1, 
2026. 

NEW SECTION.  Sec. 107.  Sections 14, 17, 20, 21, 
22, 23, 25, 31, 33, 35, 38, 55, 61, 62, 76, 82, 85, 88, and 91 
of this act take effect January 1, 2020. 

NEW SECTION.  Sec. 108.  Sections 13, 16, 30, 32, 
34, 37, 54, 60, 75, 81, 84, 87, and 90 of this act expire 
January 1, 2020." 

Correct the title. 
 
Signed by Representatives Walen; Valdez; Orwall; 
Klippert; Kirby; Kilduff; Hansen; Goodman; Irwin, 
Ranking Minority Member; Thai, Vice Chair Jinkins, 
Chair. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representative Shea. 
 
Referred to Committee on Appropriations. 

 
March 28, 2019 

 
2SSB 5774  Prime Sponsor, Committee on Ways & 

Means: Relieving student debt.  Reported 
by Committee on College & Workforce 
Development 
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MAJORITY recommendation:  Do pass as amended. 
 

 
Strike everything after the enacting clause and insert 

the following: 

"NEW SECTION.  Sec. 1.  The legislature finds that 
a postsecondary credential is essential to Washingtonians' 
ability to attain jobs with good salaries and advancement 
opportunities, and that meeting the increasing demand for 
credentialed workers to fill jobs in Washington is essential 
to the future health of the state's economy. The legislature 
finds that the amount of debt that individual Washingtonians 
incur in pursuit of postsecondary credentials represents a 
growing burden on individuals and on the state's economy at 
large that negatively impacts individuals' ability to obtain a 
postsecondary credential, as well as their ability to save for 
retirement, purchase a home, and start a family. The 
legislature finds that giving Washingtonians new tools to 
address this burden is necessary to help make higher 
education more accessible and affordable. 

NEW SECTION.  Sec. 2.  The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Council" means the Washington student 
achievement council. 

(2) "Income" has the same meaning as in section 9 
of this act. 

(3) "Income share agreement" has the same meaning 
as in section 9 of this act. 

(4) "Income share agreement originator" has the 
same meaning as in section 9 of this act.  

(5) "Program administrator" means a private 
organization with experience designing and administering 
income share agreements. 

NEW SECTION.  Sec. 3.  (1) Subject to receipt of 
grants, contributions, or amounts appropriated specifically 
for this purpose, the Washington income share agreement 
pilot program is created. 

(2) The council shall provide administrative support 
to execute the duties and responsibilities provided in this 
chapter including, but not limited to: 

(a) Imposing reasonable limits on the terms of 
income share agreements under the pilot program; 

(b) Publicizing the pilot program; 
(c) Originating income share agreements or 

contracting with institutions of higher education or a private 
entity to originate income share agreements; 

(d) Partnering with the institutions of higher 
education in selecting participants for the pilot program; 

(e) Distributing income share agreement pilot 
program funds; 

(f) Contracting with a program administrator for 
execution of income share agreements; 

(g) Establishing minimum reporting requirements 
for income share agreement originators participating in the 
pilot program; 

(h) Ensuring transparency in investment decisions 
and processes; 

(i) Formulating and adopting all other policies and 
rules necessary for the efficient administration of the pilot 
program; 

(j) Making, executing, and delivering contracts, 
conveyances, and other instruments necessary to the exercise 
and discharge of its powers and duties under this chapter; 
and 

(k) Performing all acts necessary and proper to carry 
out the duties and responsibilities of the pilot program under 
this chapter. 

(3) The program administrator may be paid an 
administrative fee as determined by the council. 

(4) The council shall establish and manage the 
income share agreement account into which grants and 
contributions from private sources may be received as well 
as state funds, and from which income share agreement 
funds may be disbursed to participants and payments may be 
remitted. 

(5) The council may solicit and accept grants and 
contributions from private sources for deposit into the 
income share agreement account. 

(6) On a biennial basis beginning July 1, 2020, the 
council must report to the appropriate committees of the 
legislature the: 

(a) Number of income share agreements under 
contract with the income share agreement originator; 

(b) Number of income share agreements by 
institutions of higher education; 

(c) Average income share agreement amount, 
percentage of future income obligated, and duration of 
obligation by institution of higher education; 

(d) Demographic information regarding income 
share agreement participants that includes gender, race or 
ethnicity, income level, and geography; and 

(e) Total expected lifetime payments from income 
share agreements to the income share agreement account. 

NEW SECTION.  Sec. 4.  A state match may be 
earned for private contributions made on or after August 1, 
2019. The state may provide matching funds equal to the 
amount of private contributions received by the council for 
the purposes of the income share agreement pilot program 
on the January 1st following the end of the fiscal year in 
which the private contributions are received. The state match 
may not exceed amounts appropriated specifically for the 
pilot program. 

NEW SECTION.  Sec. 5.  (1) The income share 
agreement pilot program account is created in the custody of 
the state treasurer. Moneys received from private 
contributions, state moneys, and funds collected under 
income share agreements may be deposited in the account. 
All receipts from the income share agreement pilot program 
must be deposited in the account. 
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(2) Expenditures from the account may be used only 
for the income share agreement pilot program. Only the 
executive director of the council or the executive director's 
designee may authorize expenditures from the account. The 
account is subject to allotment procedures under chapter 
43.88 RCW, but an appropriation is not required for 
expenditures. 

NEW SECTION.  Sec. 6.  A new section is added to 
chapter 43.131 RCW to read as follows: 

The Washington income share agreement pilot 
program is terminated July 1, 2027, as provided in section 7 
of this act. 

NEW SECTION.  Sec. 7.  A new section is added to 
chapter 43.131 RCW to read as follows: 

The following acts or parts of acts, as now existing 
or hereafter amended, are each repealed, effective July 1, 
2028: 

(1)RCW 28B.--.--- and 2019 c . . . s 1 (section 1 of 
this act); 

(2)RCW 28B.--.--- and 2019 c . . . s 2 (section 2 of 
this act); 

(3)RCW 28B.--.--- and 2019 c . . . s 3 (section 3 of 
this act); 

(4)RCW 28B.--.--- and 2019 c . . . s 4 (section 4 of 
this act); and 

(5)RCW 28B.--.--- and 2019 c . . . s 5 (section 5 of 
this act). 

NEW SECTION.  Sec. 8.  Sections 1 through 5 of 
this act constitute a new chapter in Title 28B RCW. 

NEW SECTION.  Sec. 9.  The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Income" means salary, wages, interest, 
dividends, and other earnings that are reportable for federal 
income tax purposes. 

(2) "Income share agreement" means a written 
contract between a student and an income share agreement 
originator in which the student agrees to pay a specified 
percentage of their future income for a specified period of 
time in exchange for payment for vocational or 
postsecondary education. 

(3) "Income share agreement originator" means an 
individual or entity who for the promise of compensation or 
gain enters into an income share agreement contract and 
agrees to pay for a student's vocational or postsecondary 
education in return for a percentage of the student's future 
income for a specified period of time. "Income share 
agreement originator" also includes an individual or entity 
who purchases an existing income share agreement. 

NEW SECTION.  Sec. 10.  Any income share 
agreement entered into by a resident of this state is subject 
to the authority and restrictions of this chapter. An income 

share agreement must clearly specify the following 
disclosures: 

(1)(a) The percentage of future income that the 
student is obligated to pay to the income share agreement 
originator and the number of payments required per year; 
and 

(b) The definition of income used to calculate the 
student's obligation; 

(2) The maximum duration of the student's 
obligation under the income share agreement, including any 
circumstances under which the duration of the agreement 
may be extended; 

(3) That the income share agreement is not a debt 
instrument; 

(4) That the amount the student is required to pay 
under the income share agreement may be more or less than 
the amount paid on behalf of the student for vocational or 
postsecondary education; 

(5) That the income share agreement represents the 
obligation by the student to pay a specific percentage of 
future income and does not provide the income share 
agreement originator any rights regarding the student's 
educational or employment pursuits; 

(6) Whether a student's obligations under an income 
share agreement may be extinguished by accelerating 
payments and any terms under which payment may be 
accelerated; 

(7) That a student's obligation under an income share 
agreement may be forgiven if the student becomes totally 
and permanently disabled, meaning the student: 

(a) Is unable to engage in any substantial gainful 
activity by reason of any medically determinable physical or 
mental impairment that: 

(i) Can be expected to result in death; 
(ii) Has lasted for a continuous period of not less 

than sixty months; or 
(iii) Can be expected to last for a continuous period 

of not less than sixty months; or 
(b) Has been determined by the United States 

secretary of veterans affairs to be unemployable due to a 
service-connected disability; and 

(8) That a student's obligation under an income share 
agreement must be discharged if the student dies, based on 
the following: 

(a) An original or certified copy of the student's 
death certificate; 

(b) An accurate and complete photocopy of the 
original or certified copy of the student's death certificate; 

(c) An accurate and complete original or certified 
copy of the student's death certificate that is scanned and 
submitted electronically or sent by facsimile transmission; 
or 

(d) Verification of the student's death through an 
authoritative federal or state electronic database approved 
for use by the student achievement council. 

NEW SECTION.  Sec. 11.  An income share 
agreement must adhere to the following regulations: 

(1) The maximum future income a student is 
obligated to repay may not exceed two and one-half times 
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the original contracted amount paid on behalf of the student 
for vocational or postsecondary education. 

(2)(a) A student with a household income at or 
below one hundred percent of the federal poverty level is 
exempt from income determination for a period of one year; 
and 

(b) The duration of the student's obligation under the 
income share agreement may be extended for a duration 
equal to the exemption period. 

(3) A student may not have more than fifteen percent 
of his or her future income obligated under income share 
agreements. Any income share agreement entered into in 
which the total percentage of the student's future income 
obligated exceeds fifteen percent, including any other 
income share agreements entered into by the student, is void. 

NEW SECTION.  Sec. 12.  In the event of the sale 
of an income share agreement, the buyer of the income share 
agreement is subject to the requirements of this chapter. 

NEW SECTION.  Sec. 13.  Sections 9 through 12 of 
this act constitute a new chapter in Title 28B RCW. 

NEW SECTION.  Sec. 14.  A new section is added 
to chapter 19.52 RCW to read as follows: 

This chapter does not apply to income share 
agreements under chapter 28B.--- RCW (the new chapter 
created in section 13 of this act). 

NEW SECTION.  Sec. 15.  The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Council" means the Washington student 
achievement council. 

(2) "Financial institution" has the same meaning as 
in RCW 7.88.010. 

(3) "Interest rate buy down incentive" means the use 
of state funds to enable qualified borrowers to receive below 
market rate interest rates for the purposes of this chapter. 

(4) "Loan loss reserve coverage" means partial risk 
coverage to financial institutions to cover losses on qualified 
loans according to the terms set forth in the contract between 
the council and the financial institution for the purposes of 
this chapter. 

(5) "Program" means the Washington student loan 
refinancing program. 

(6) "Qualified borrower" means an individual 
meeting all of the following requirements: 

(a) Resident of the state of Washington; 
(b) Is enrolled in, or has completed, a certificate, 

associate's, bachelor's, graduate, or professional degree 
program; and 

(c) Other criteria as deemed appropriate by the 
council. 

(7) "Qualified loan" means a loan or a portion of a 
loan made by a financial institution to a qualified borrower 
to refinance an existing student loan under the program. 
Only a federal direct PLUS loan or a private student loan 

determined by the financial institution to be an educational 
loan that is nondischargeable in bankruptcy as set forth in 11 
U.S.C. Sec. 523 as it existed on January 14, 2019, shall be a 
qualified loan eligible for refinancing. A qualified loan made 
under the program shall: 

(a) Carry a contractual interest rate at least one-
quarter of one percentage point lower than the loan being 
refinanced, and may be made with the interest rates, fees, 
and other terms and conditions agreed upon by the financial 
institution and the qualified borrower; and 

(b) Specify that a qualified borrower's obligation 
under a qualified loan must be discharged if the qualified 
borrower dies, based on the following: 

(i) An original or certified copy of the qualified 
borrower's death certificate; 

(ii) An accurate and complete photocopy of the 
original or certified copy of the qualified borrower's death 
certificate; 

(iii) An accurate and complete original or certified 
copy of the qualified borrower's death certificate that is 
scanned and submitted electronically or sent by facsimile 
transmission; or 

(iv) Verification of the qualified borrower's death 
through an authoritative federal or state electronic database 
approved for use by the council. 

(8) This section expires July 1, 2029. 

NEW SECTION.  Sec. 16.  (1) Subject to the 
availability of amounts appropriated for this specific 
purpose, the Washington student loan refinancing program 
is created. 

(2) The program shall be administered by the 
council. To execute the program the council shall contract 
with up to five financial institutions. The financial 
institutions, in consultation with the council, may leverage 
the interest rate buy down incentive or the loan loss reserve 
coverage, or some combination thereof, to refinance existing 
student loans. In administering the program, the council 
may: 

(a) Impose reasonable limits on the terms of 
qualified loans; 

(b) Impose reasonable limits on the terms of 
qualified borrowers; 

(c) Impose reasonable limits on the use of state funds 
for the marketing of qualified loan products by financial 
institutions; 

(d) Establish minimum reporting requirements for 
financial institutions participating in the program; 

(e) Establish minimum required disclosures by 
financial institutions for qualified loans. At a minimum, the 
disclosures must notify qualified borrowers of the: 

(i) Loss of borrower protections including income 
contingent repayment and public service loan forgiveness 
options if the qualified borrower is refinancing a federal 
direct PLUS loan under this chapter; and 

(ii) Estimated total cost of the qualified loan, 
including accrued interest under this chapter; 

(f) Appoint and use advisory committees and the 
department of financial institutions as needed to provide 
program guidance and direction; 
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(g) Formulate and adopt all other policies and rules 
necessary for the efficient administration of the program; 

(h) Make, execute, and deliver contracts, 
conveyances, and other instruments necessary to the exercise 
and discharge of its powers and duties under this chapter; 
and 

(i) Perform all acts necessary and proper to carry out 
the duties and responsibilities of the program under this 
chapter. 

(3) On a biennial basis beginning July 1, 2020, the 
council must report to the appropriate committees of the 
legislature on the: 

(a) Number of financial institutions currently under 
contract through the program; 

(b) Number of qualified loans refinanced under the 
program; 

(c) Qualified borrower requirements established by 
the council and the financial institutions; 

(d) Demographic information for qualified 
borrowers that includes gender, race or ethnicity, income 
level, and geography; and 

(e) Estimated total savings for qualified borrowers 
with qualified loans as defined by the difference between 
what the qualified borrower would have paid under the 
original loan and what the qualified borrower is paying 
under the qualified loan. 

(4) This section expires July 1, 2029. 

NEW SECTION.  Sec. 17.  Sections 15 and 16 of 
this act constitute a new chapter in Title 28B RCW. 

NEW SECTION.  Sec. 18.  This act may be known 
and cited as the student loan relief and reform act." 

Correct the title. 
 
Signed by Representatives Hansen, Chair; Entenman, 
Vice Chair; Leavitt, Vice Chair; Bergquist; Mead; Paul; 
Pollet; Ramos; Sells and Slatter. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Van Werven, Ranking Minority 
Member; Gildon, Assistant Ranking Minority Member; 
Kraft; Sutherland and Young. 
 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative Rude. 
 
Referred to Committee on Appropriations. 

 
March 27, 2019 

 
SB 5786  Prime Sponsor, Senator Brown: 

Concerning research in public institutions 
of higher education.  Reported by 
Committee on College & Workforce 
Development 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Young; Leavitt, Vice Chair; Van 
Werven, Ranking Minority Member; Gildon, Assistant 

Ranking Minority Member; Graham, Assistant Ranking 
Minority Member; Bergquist; Kraft; Entenman, Vice 
Chair; Mead; Pollet; Ramos; Rude; Sells; Slatter; 
Sutherland; Paul Hansen, Chair. 
 
Referred to Committee on Rules for second reading. 

 
March 27, 2019 

 
2SSB 5820  Prime Sponsor, Committee on Ways & 

Means: Increasing eligibility for child care 
and early learning programs for homeless 
and other vulnerable children.  Reported by 
Committee on Human Services & Early 
Learning 

 
MAJORITY recommendation:  Do pass as amended. 
 

  
Strike everything after the enacting clause and insert 

the following: 

"Sec. 1.  RCW 43.216.135 and 2018 c 52 s 6 are each 
amended to read as follows: 

(1) The department shall establish and implement 
policies in the working connections child care program to 
promote stability and quality of care for children from low-
income households. These policies shall focus on supporting 
school readiness for young learners. Policies for the 
expenditure of funds constituting the working connections 
child care program must be consistent with the outcome 
measures established by the department and the standards 
established in this section intended to promote stability, 
quality, and continuity of early care and education 
programming. 

(2) As recommended by Public Law 113-186, 
authorizations for the working connections child care 
subsidy shall be effective for twelve months beginning July 
1, 2016, unless an earlier date is provided in the omnibus 
appropriations act. 

(3) Existing child care providers serving nonschool-
age children and receiving state subsidy payments must 
complete the following requirements to be eligible for a state 
subsidy under this section: 

(a) Enroll in the early achievers program by August 
1, 2016; 

(b) Complete level 2 activities in the early achievers 
program by August 1, 2017; and 

(c) Rate at a level 3 or higher in the early achievers 
program by December 31, 2019. If a child care provider rates 
below a level 3 by December 31, 2019, the provider must 
complete remedial activities with the department, and rate at 
a level 3 or higher no later than June 30, 2020. 

(4) Effective July 1, 2016, a new child care provider 
serving nonschool-age children and receiving state subsidy 
payments must complete the following activities to be 
eligible to receive a state subsidy under this section: 

(a) Enroll in the early achievers program within 
thirty days of receiving the initial state subsidy payment; 

(b) Complete level 2 activities in the early achievers 
program within twelve months of enrollment; and 
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(c) Rate at a level 3 or higher in the early achievers 
program within thirty months of enrollment. If a child care 
provider rates below a level 3 within thirty months from 
enrollment into the early achievers program, the provider 
must complete remedial activities with the department, and 
rate at a level 3 or higher within six months of beginning 
remedial activities. 

(5) If a child care provider does not rate at a level 3 
or higher following the remedial period, the provider is no 
longer eligible to receive state subsidy under this section. 

(6) If a child care provider serving nonschool-age 
children and receiving state subsidy payments has 
successfully completed all level 2 activities and is waiting to 
be rated by the deadline provided in this section, the provider 
may continue to receive a state subsidy pending the 
successful completion of the level 3 rating activity. 

(7) The department shall implement tiered 
reimbursement for early achievers program participants in 
the working connections child care program rating at level 
3, 4, or 5. 

(8) The department shall account for a child care 
copayment collected by the provider from the family for 
each contracted slot and establish the copayment fee by rule. 

(9)(a) The department shall establish and implement 
policies in the working connections child care program to 
allow eligibility for families with children who: 

(i) In the last six months have: 
(A) Received child protective services as defined 

and used by chapters 26.44 and 74.13 RCW; 
(B) Received child welfare services as defined and 

used by chapter 74.13 RCW; or 
(C) Received services through a family assessment 

response as defined and used by chapter 26.44 RCW; 
(ii) Have been referred for child care as part of the 

family's case management as defined by RCW 74.13.020; 
and 

(iii) Are residing with a biological parent or 
guardian. 

(b) Children who are eligible for working 
connections child care pursuant to this subsection do not 
have to keep receiving services identified in this subsection 
to maintain twelve-month authorization. The department of 
social and health services' involvement with the family 
referred for working connections child care ends when the 
family's child protective services, child welfare services, or 
family assessment response case is closed. 

(10)(a) The department shall establish and 
implement policies in the working connections child care 
program to allow eligibility for homeless families with 
household incomes at or below eighty-five percent of the 
state median income. Families who are eligible for working 
connections child care under this subsection must be allowed 
a twelve-month grace period in which to provide verification 
of: 

(i) Employment or participation in approved 
program activities; and 

(ii) Payment or payment plan arrangements for any 
outstanding copayment. 

(b) In order to qualify for the twelve-month grace 
period under this subsection, an eligible family may not have 
received a grace-period authorization under this subsection 

in the twelve calendar months prior to the month of 
application or reapplication. 

(c) For the purposes of this subsection, "homeless" 
means without a fixed, regular, and adequate nighttime 
residence as set forth in the federal McKinney-Vento 
homeless assistance act, P.L. 100–77, July 22, 1987, 101 
Stat. 482, and runaway and homeless youth act, P.L. 93–415, 
Title III, September 7, 1974, 88 Stat. 1129. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 43.216 RCW to read as follows: 

(1) The department shall establish and implement 
policies in the working connections child care program to 
allow eligibility for a parent who is under eighteen years of 
age and is attending high school or is working toward 
completing a general educational development certificate 
when the minor parent: 

(a) Has an income at or below eighty-five percent of 
the state median income at the time of application. For the 
purpose of determining household income, the department 
must treat the minor parent as his or her own household; and 

(b) Meets all other program eligibility requirements. 
(2) When authorizing twelve months of care under 

this section, the department may not: 
(a) Consider the availability of the other biological 

parent; or 
(b) Require a copayment that is greater than the 

minimum copayment established by the department in rule. 
(3) If necessary to implement this section, the 

department may designate children of minor parents as a 
vulnerable population in need of protective services under 
45 C.F.R. Sec. 98.20 as it existed on March 1, 2019. 

NEW SECTION.  Sec. 3.  Section 2 of this act takes 
effect October 1, 2019." 

Correct the title. 
 
Signed by Representatives Senn, Chair; Callan, Vice 
Chair; Frame, Vice Chair; Goodman; Kilduff; Lovick 
and Ortiz-Self. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Dent, Ranking Minority Member; 
Eslick, Assistant Ranking Minority Member; McCaslin, 
Assistant Ranking Minority Member; Griffey; Klippert 
and Corry. 
 
Referred to Committee on Appropriations. 

 
March 28, 2019 

 
2SSB 5903  Prime Sponsor, Committee on Ways & 

Means: Concerning children's mental 
health.  Reported by Committee on Human 
Services & Early Learning 

 
MAJORITY recommendation:  Do pass as amended. 
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Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds 
that the children's mental health work group established in 
chapter 96, Laws of 2016 reported recommendations related 
to increasing access to mental health services for children 
and youth and that many of those recommendations were 
adopted by the 2017 and 2018 legislatures. The legislature 
further finds that additional work is needed to improve 
mental health support for children and families and that the 
children's mental health work group was reestablished for 
this purpose in chapter 175, Laws of 2018. 

(2) The legislature finds that there is a workforce 
shortage of behavioral health professionals and that 
increasing medicaid rates to a level that is equal to medicare 
rates will increase the number of providers who will serve 
children and families on medicaid. Further, the legislature 
finds that there is a need to increase the cultural and 
linguistic diversity among children's behavioral health 
professionals and that hiring practices, professional training, 
and high-quality translations of accreditation and licensing 
exams should be implemented to incentivize this diversity in 
the workforce. 

(3) Therefore, the legislature intends to implement 
the recommendations adopted by the children's mental 
health work group in January 2019, in order to improve 
mental health care access for children and their families. 

NEW SECTION.  Sec. 2.  (1) The office of financial 
management must enter into a contractual agreement with a 
facilitator to organize a work group for the development of 
a funding model for: 

(a) The partnership access line activities described 
in RCW 71.24.061, including the partnership access line for 
moms and kids and community referral facilitation; 

(b) Delivering partnership access line services to 
educational service districts for the training and support of 
school staff managing children with challenging behaviors; 
and 

(c) Expanding partnership access line consultation 
services to include consultation for health care professionals 
serving adults. 

(2) The work group shall consist of: One member of 
the house of representatives, appointed by the speaker of the 
house of representatives; one member of the senate, 
appointed by the president of the senate; and one 
representative from each of the following interests, 
appointed by the director of the health care authority or his 
or her designee: 

(a) Private insurance carriers; 
(b) Medicaid managed care plans; 
(c) Self-insured organizations; 
(d) Seattle children's hospital; 
(e) The partnership access line; 
(f) The office of the insurance commissioner; 
(g) The University of Washington school of 

medicine; and 
(h) Other organizations and individuals, as 

determined by the director of the health care authority. 

(3) The funding model must build upon previous 
funding model efforts by the health care authority, including 
work completed pursuant to chapter 288, Laws of 2018. The 
funding model must: 

(a) Determine the annual cost of operating the 
partnership access line and its various components and 
collect a proportional share of program cost from each health 
insurance carrier; and 

(b) Differentiate between partnership access line 
activities eligible for medicaid funding and activities that are 
nonmedicaid eligible. 

(4) The office of financial management shall submit 
a report to the governor and the appropriate committees of 
the legislature by December 1, 2019. 

(5) This section expires June 30, 2020. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 28A.415 RCW to read as follows: 

Beginning in the 2020-21 school year, and every 
other school year thereafter, school districts must use one of 
the professional learning days funded under RCW 
28A.150.415 to train school district staff in social-emotional 
learning, trauma-informed practices, using the model plan 
developed under RCW 28A.320.1271 related to recognition 
and response to emotional or behavioral distress, 
consideration of adverse childhood experiences, mental 
health literacy, antibullying strategies, and culturally 
sustaining practices. 

Sec. 4.  RCW 28B.30.357 and 2017 c 202 s 9 are 
each amended to read as follows: 

Subject to the availability of amounts appropriated 
for this specific purpose, Washington State University shall 
offer ((one)) two twenty-four month residency positions that 
((is)) are approved by the accreditation council for graduate 
medical education to ((one)) two residents specializing in 
child and adolescent psychiatry. The ((residency)) positions 
must each include a minimum of ((twelve)) eighteen months 
of training in settings where children's mental health services 
are provided under the supervision of experienced 
psychiatric consultants and must be located east of the crest 
of the Cascade mountains. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 74.09 RCW to read as follows: 

(1) Subject to the availability of amounts 
appropriated for this specific purpose, the authority shall 
collaborate with the University of Washington and a 
professional association of licensed community behavioral 
health agencies to develop a statewide plan to implement 
evidence-based coordinated specialty care programs that 
provide early identification and intervention for psychosis in 
licensed and certified community behavioral health 
agencies. The authority must submit the statewide plan to the 
governor and the legislature by March 1, 2020. The 
statewide plan must include: 

(a) Analysis of existing benefit packages, payment 
rates, and resource gaps, including needs for nonmedicaid 
resources; 
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(b) Development of a discrete benefit package and 
case rate for coordinated specialty care; 

(c) Identification of costs for statewide start-up, 
training, and community outreach; 

(d) Determination of the number of coordinated 
specialty care teams needed in each regional service area; 
and 

(e) A timeline for statewide implementation. 
(2) The authority shall ensure that: 
(a) At least one coordinated specialty care team is 

starting up or in operation in each regional service area by 
October 1, 2020; and 

(b) Each regional service area has an adequate 
number of coordinated specialty care teams based on 
incidence and population across the state by December 31, 
2023. 

(3) This section expires June 30, 2024. 

NEW SECTION.  Sec. 6.  (1) The department of 
children, youth, and families must enter into a contractual 
agreement with an organization providing coaching services 
to early achievers program participants to hire one qualified 
mental health consultant for each of the six department-
designated regions. The consultants must support early 
achievers program coaches and child care providers by 
providing resources, information, and guidance regarding 
challenging behavior and expulsions and may travel to assist 
providers in serving families and children with severe 
behavioral needs. In coordination with the contractor, the 
department of children, youth, and families must report on 
the services provided and the outcomes of the consultant 
activities to the governor and the appropriate policy and 
fiscal committees of the legislature by June 30, 2021. 

(2) This section expires June 30, 2022." 
Correct the title. 

 
Signed by Representatives Senn, Chair; Callan, Vice 
Chair; Frame, Vice Chair; Eslick, Assistant Ranking 
Minority Member; Goodman; Griffey; Kilduff; Lovick 
and Ortiz-Self. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives McCaslin, Assistant Ranking Minority 
Member; Corry and Klippert. 
 
Referred to Committee on Appropriations. 

 
March 28, 2019 

 
ESB 5958  Prime Sponsor, Senator Lovelett: 

Concerning public works contracts and 
interlocal agreements by second-class 
cities and towns. (REVISED FOR 
ENGROSSED: Concerning public works 
contracts and interlocal agreements. )  
Reported by Committee on Local 
Government 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Pollet, Chair; Peterson, Vice Chair; 

Griffey, Assistant Ranking Minority Member; 
Appleton; Goehner and Senn. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representative Kraft, Ranking Minority Member. 
 
Referred to Committee on Rules for second reading. 

 
 There being no objection, the bills listed on the day’s 
committee reports under the fifth order of business were 
referred to the committees so designated with the exception 
of HOUSE BILL NO. 1101 and HOUSE BILL NO. 1102 
which were placed on the second reading calendar. 
 

There being no objection, the House advanced to the 
eighth order of business. 

 
MOTION 

 
There being no objection, the Committee on Finance 

was relieved of HOUSE BILL NO. 1228, and the bill was 
referred to the Committee on Transportation. 
 

There being no objection, the House adjourned until 
10:00 a.m., April 3, 2019, the 80th Day of the Regular 
Session. 

 
FRANK CHOPP, Speaker 

BERNARD DEAN, Chief Clerk 
 

 
 
 
 
 

 




