Title 9
CRIMES AND PUNISHMENTS

Chapters

9.01 General provisions.

9.02 Abortion.

9.03 Abandoned refrigeration equipment.

9.04 Advertising, crimes relating to.

9.05 Sabotage.

9.08 Animals, crimes relating to.

9.12 Barratry.

9.16 Brands and marks, crimes relating to.

9.18 Bidding offenses.

9.24 Corporations, crimes relating to.

9.26A Telecommunications crime.

9.27 Interference with court.

9.31 Escaped prisoner recaptured.

9.35 Identity crimes.

9.38 False representations.

9.40 Fire, crimes relating to.

9.41 Firearms and dangerous weapons.

9.44 Petition misconduct.

9.45 Frauds and swindles.

9.46 Gambling—1973 act.

9.47 Gambling.

9.47A Inhaling toxic fumes.

9.51 Juries, crimes relating to.

9.54 Stolen property restoration.

9.55 Legislature, crimes relating to.

9.61 Malicious mischief—Injury to property.

9.62 Malicious prosecution—Abuse of process.

9.66 Nuisance.

9.68 Obscenity and pornography.

9.68A Sexual exploitation of children.

9.69 Duty of witnesses.

9.72 Perjury.

9.73 Privacy, violating right of.

9.81 Subversive activities.

9.82 Treason.

9.86 Flags, crimes relating to.

9.91 Miscellaneous crimes.

9.92 Punishment.

9.94 Prisoners—Correctional institutions.

9.94A Sentencing reform act of 1981.

9.94B Sentencing—Crimes committed prior to July
1, 2000.

9.95 Indeterminate sentences.

9.96 Restoration of civil rights.

9.96A Restoration of employment rights.

9.97 Certificates of restoration of opportunity.

9.98 Prisoners—Untried indictments, informations,
complaints.

9.100 Agreement on detainers.

9.101 Criminal street gang definitions—State pre-
emption.
Civil disorder, proclamation of state of emergency, governor's powers, pen-
alties: RCW 43.06.200 through 43.06.270.

Criminal justice training commission—Education and training boards:
Chapter 43.101 RCW.

Explosives: Chapter 70.74 RCW.
Health care false claim act: Chapter 48.80 RCW.

(2022 Ed.)

Limitation of actions: RCW 94.04.080.

Miscellaneous crimes, see list after chapter 9.91 RCW digest.
Threats against governor or family: RCW 94.36.090.

Victims of crimes, compensation: Chapter 7.68 RCW.
Washington Criminal Code: Title 94 RCW.

Chapter 9.01 RCW

GENERAL PROVISIONS
Sections
9.01.055 Citizen immunity if aiding officer, scope—When.
9.01.110 Omission, when not punishable.
9.01.120 Civil remedies preserved.
9.01.130 Sending letter, when complete.
9.01.160 Application to existing civil rights.
9.01.210 Financial, accounting services to cannabis industry.

Conviction of lesser crime: RCW 10.61.010.

Employment of prisoners by county sheriff: RCW 36.28.100.
Forfeiture or impeachment rights preserved: RCW 42.04.040.
Former acquittal or conviction: Chapter 10.43 RCW.

Indians, jurisdiction in criminal and civil causes: Chapter 37.12 RCW.
Intent to defraud, proof: RCW 10.58.040.

Juvenile offenders, commitment: Chapters 13.04, 13.34 RCW.
Neglect of duty by public officer: RCW 42.20.100.
Presumption of innocence: RCW 10.58.020.

Prosecuting attorneys, duties in general: Chapter 36.27 RCW.
Self-incrimination: RCW 10.52.090.

9.01.055 Citizen immunity if aiding officer, scope—
When. Private citizens aiding a police officer, or other offi-
cers of the law in the performance of their duties as police
officers or officers of the law, shall have the same civil and
criminal immunity as such officer, as a result of any act or
commission for aiding or attempting to aid a police officer or
other officer of the law, when such officer is in imminent
danger of loss of life or grave bodily injury or when such offi-
cer requests such assistance and when such action was taken
under emergency conditions and in good faith. [1969 ¢ 37 §
1.]

Immunity from liability for certain types of medical care: RCW 4.24.300.

9.01.110 Omission, when not punishable. No person
shall be punished for an omission to perform an act when
such act has been performed by another acting in his or her
behalf, and competent to perform it. [2011 ¢ 336 § 285; 1909
¢ 249 § 23; RRS § 2275.]

9.01.120 Civil remedies preserved. The omission to
specify or affirm in this act any liability to any damages, pen-
alty, forfeiture or other remedy, imposed by law, and allowed
to be recovered or enforced in any civil action or proceeding,
for any act or omission declared punishable herein, shall not
affect any right to recover or enforce the same. [1909 c 249
§ 44; RRS § 2296.]
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9.01.130

Additional notes found at www.leg.wa.gov

9.01.130 Sending letter, when complete. Whenever
any statute makes the sending of a letter criminal, the offense
shall be deemed complete from the time it is deposited in any
post office or other place, or delivered to any person, with
intent that it shall be forwarded; and the sender may be pro-
ceeded against in the county wherein it was so deposited or
delivered, or in which it was received by the person to whom
it was addressed. [1909 ¢ 249 § 22; RRS § 2274.]

9.01.160 Application to existing civil rights. Nothing
in this act shall be deemed to affect any civil right or remedy
existing at the time when it shall take effect, by virtue of the
common law or of the provision of any statute. [1909 ¢ 249
§ 43; RRS § 2295.]

Reviser's note: For "this act," see note following RCW 9.01.120.

9.01.210 Financial, accounting services to cannabis
industry. (1) A person or entity that receives deposits,
extends credit, conducts funds transfers, transports cash or
financial instruments on behalf of a financial institution, or
provides other financial services for a cannabis producer,
cannabis processor, or cannabis retailer authorized under
chapter 69.50 RCW or for a qualifying patient, health care
professional, or designated provider authorized under chapter
69.51A RCW, does not commit a crime under any Washing-
ton law solely by virtue of receiving deposits, extending
credit, conducting funds transfers, transporting cash or other
financial instruments, or providing other financial services
for the person.

(2) For the purposes of this section:

(a) "Cannabis" has the meaning provided in RCW
69.50.101; and

(b) "Person or entity" means a financial institution as
defined in RCW 30A.22.040, an armored car service operat-
ing under a permit issued by the utilities and transportation
commission that has been contracted by a financial institu-
tion, or a person providing financial services pursuant to a
license issued under chapter 18.44, 19.230, or 31.04 RCW.

(3) A certified public accountant or certified public
accounting firm, which practices public accounting as
defined in RCW 18.04.025, does not commit a crime solely
for providing professional accounting services as specified in
RCW 18.04.025 for a cannabis producer, cannabis processor,
or cannabis retailer authorized under chapter 69.50 RCW.
[2022 ¢ 16 §2;2018 c 68 § 1.]

Intent—Finding—2022 ¢ 16: See note following RCW 69.50.101.

Chapter 9.02 RCW

ABORTION
Sections
9.02.005 Transfer of duties to the department of health.
9.02.050 Concealing birth.
9.02.100 Reproductive privacy—Public policy.
9.02.110 Right to have and provide.
9.02.120 Unauthorized abortions—Penalty.
9.02.130 Defenses to prosecution.
9.02.140 State regulation.
9.02.150 Refusing to perform.
9.02.160 State-provided benefits.
9.02.170 Definitions.
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9.02.900 Construction—1992 ¢ 1 (Initiative Measure No. 120).
9.02.902 Short title—1992 ¢ 1 (Initiative Measure No. 120).
Advertising or selling means of abortion: RCW 9.68.030.

Health care facilities, interference with: Chapter 94.50 RCW.

Right to medical treatment of infant born alive in the course of an abortion
procedure: RCW 18.71.240.

9.02.005 Transfer of duties to the department of
health. The powers and duties of the state board of health
under this chapter shall be performed by the department of
health. [1989 Istex.s.c9 §202; 1985¢ 213 § 3.]

Additional notes found at www.leg.wa.gov

9.02.050 Concealing birth. Every person who shall
endeavor to conceal the birth of a child by any disposition of
its dead body, whether the child died before or after its birth,
shall be guilty of a gross misdemeanor. [1909 ¢ 249 § 200;
RRS § 2452.]

9.02.100 Reproductive privacy—Public policy. The
sovereign people hereby declare that every individual pos-
sesses a fundamental right of privacy with respect to personal
reproductive decisions.

Accordingly, it is the public policy of the state of Wash-
ington that:

(1) Every individual has the fundamental right to choose
or refuse birth control;

(2) Every pregnant individual has the fundamental right
to choose or refuse to have an abortion, except as specifically
limited by RCW 9.02.100 through 9.02.170 and 9.02.900
through 9.02.902;

(3) Except as specifically permitted by RCW 9.02.100
through 9.02.170 and 9.02.900 through 9.02.902, the state
shall not deny or interfere with a pregnant individual's funda-
mental right to choose or refuse to have an abortion; and

(4) The state shall not discriminate against the exercise
of these rights in the regulation or provision of benefits, facil-
ities, services, or information. [2022 ¢ 65§ 2;1992c 1§ 1
(Initiative Measure No. 120, approved November 5, 1991).]

Legislative affirmation—2022 ¢ 65: "The legislature affirms that:

(1) It is the longstanding public policy of this state to promote access to
affordable, high quality sexual and reproductive health care, including abor-
tion care, without unnecessary burdens or restrictions on patients or provid-
ers. In 1970 Washington was one of the first states to decriminalize abortion
before Roe v. Wade; and in 1991 the people of Washington passed Initiative
Measure 120, the reproductive privacy act, further protecting access to abor-
tion services;

(2) It has been 30 years since the passage of the reproductive privacy act.
It is time that we modernize and update the language to reflect current med-
ical practice;

(3) In 2004 and 2019, respectively, Washington attorneys general Chris-
tine Gregoire and Robert W. Ferguson issued opinions clarifying that Wash-
ington state law allows certain qualified advanced practice clinicians to pro-
vide early in-clinic and medication abortion care and recommended that
Washington statutes be updated to provide further clarity;

(4) Although the abortion rights movement has historically centered on
women in our advocacy, that must no longer be the case and it is critical that
we recognize that transgender, nonbinary, and gender expansive people also
get pregnant and require abortion care. Washington's law should reflect the
most inclusive understanding of who needs abortions and be updated with
gender neutral language. All people deserve access to qualified providers in
their community who can provide whatever method of abortion care works
for them and no individual who chooses to manage their own abortion should
fear arrest or prosecution because of their pregnancy decision or outcome;
and

(5) All people deserve to make their own decisions about their pregnan-
cies, including deciding to end a pregnancy. It is the public policy of the state
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Abortion

of Washington to continue to protect and advance equal rights to access
abortion care that meets each individual's needs, regardless of gender or gen-
der identity, race, ethnicity, income level, or place of residence." [2022 ¢ 65

§1.]

9.02.110 Right to have and provide. The state may not
deny or interfere with a pregnant individual's right to choose
to have an abortion prior to viability of the fetus, or to protect
the pregnant individual's life or health.

A physician, physician assistant, advanced registered
nurse practitioner, or other health care provider acting within
the provider's scope of practice may terminate and a health
care provider may assist a physician, physician assistant,
advanced registered nurse practitioner, or other health care
provider acting within the provider's scope of practice in ter-
minating a pregnancy as permitted by this section. [2022 ¢ 65
§ 3; 1992 ¢ 1 § 2 (Initiative Measure No. 120, approved
November 5, 1991).]

Legislative affirmation—2022 ¢ 65: See note following RCW
9.02.100.

9.02.120 Unauthorized abortions—Penalty. Unless
authorized by RCW 9.02.110, any person who performs an
abortion on another person shall be guilty of a class C felony
punishable under chapter 9A.20 RCW. The state shall not
penalize, prosecute, or otherwise take adverse action against
an individual based on their actual, potential, perceived, or
alleged pregnancy outcomes. Nor shall the state penalize,
prosecute, or otherwise take adverse action against someone
for aiding or assisting a pregnant individual in exercising
their right to reproductive freedom with their voluntary con-
sent. [2022 ¢ 65 § 8; 1992 ¢ 1 § 3 (Initiative Measure No.
120, approved November 5, 1991).]

Legislative affirmation—2022 ¢ 65: See note following RCW
9.02.100.

9.02.130 Defenses to prosecution. The good faith
judgment of a physician, physician assistant, advanced regis-
tered nurse practitioner, or other health care provider acting
within the provider's scope of practice as to viability of the
fetus or as to the risk to life or health of a pregnant individual
and the good faith judgment of a health care provider as to the
duration of pregnancy shall be a defense in any proceeding in
which a violation of this chapter is an issue. [2022 ¢ 65 § 4;
1992 ¢ 1 § 4 (Initiative Measure No. 120, approved Novem-
ber 5, 1991).]

Legislative affirmation—2022 ¢ 65: See note following RCW
9.02.100.

9.02.140 State regulation. Any regulation promulgated
by the state relating to abortion shall be valid only if:

(1) The regulation is medically necessary to protect the
life or health of the pregnant individual who is terminating
the pregnancy,

(2) The regulation is consistent with established medical
practice, and

(3) Of the available alternatives, the regulation imposes
the least restrictions on the pregnant individual's right to have
an abortion as defined by RCW 9.02.100 through 9.02.170
and 9.02.900 through 9.02.902. [2022 ¢ 65§ 5;1992¢c 1§ 5
(Initiative Measure No. 120, approved November 5, 1991).]

(2022 Ed.)

9.02.170

Legislative affirmation—2022 ¢ 65: See note following RCW
9.02.100.

9.02.150 Refusing to perform. No person or private
medical facility may be required by law or contract in any cir-
cumstances to participate in the performance of an abortion if
such person or private medical facility objects to so doing.
No person may be discriminated against in employment or
professional privileges because of the person's participation
or refusal to participate in the termination of a pregnancy.
[1992 ¢ 1 § 6 (Initiative Measure No. 120, approved Novem-
ber 5, 1991).]

9.02.160 State-provided benefits. Ifthe state provides,
directly or by contract, maternity care benefits, services, or
information through any program administered or funded in
whole or in part by the state, the state shall also provide preg-
nant individuals otherwise eligible for any such program with
substantially equivalent benefits, services, or information to
permit them to voluntarily terminate their pregnancies. [2022
c 65§ 6; 1992 c 1 § 7 (Initiative Measure No. 120, approved
November 5, 1991).]

Legislative affirmation—2022 ¢ 65: See note following RCW
9.02.100.

9.02.170 Definitions. For purposes of this chapter:

(1) "Abortion" means any medical treatment intended to
induce the termination of a pregnancy except for the purpose
of producing a live birth.

(2) "Advanced registered nurse practitioner" means an
advanced registered nurse practitioner licensed under chapter
18.79 RCW.

(3) "Health care provider" means a person regulated
under Title 18 RCW to practice health or health-related ser-
vices or otherwise practicing health care services in this state
consistent with state law.

(4) "Physician" means a physician licensed to practice
under chapter 18.57 or 18.71 RCW in the state of Washing-
ton.

(5) "Physician assistant" means a physician assistant
licensed to practice under chapter 18.71A RCW in the state
of Washington.

(6) "Pregnancy" means the reproductive process begin-
ning with the implantation of an embryo.

(7) "Private medical facility" means any medical facility
that is not owned or operated by the state.

(8) "State" means the state of Washington and counties,
cities, towns, municipal corporations, and quasi-municipal
corporations in the state of Washington.

(9) "Viability" means the point in the pregnancy when, in
the judgment of the physician, physician assistant, advanced
registered nurse practitioner, or other health care provider
acting within the provider's scope of practice on the particular
facts of the case before such physician, physician assistant,
advanced registered nurse practitioner, or other health care
provider acting within the provider's scope of practice, there
is a reasonable likelihood of the fetus's sustained survival
outside the uterus without the application of extraordinary
medical measures. [2022 ¢ 65 § 7; 1992 ¢ 1 § 8 (Initiative
Measure No. 120, approved November 5, 1991).]

Reviser's note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).
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9.02.900

Legislative affirmation—2022 ¢ 65: See note following RCW
9.02.100.

9.02.900 Construction—1992 c 1 (Initiative Measure
No. 120). RCW 9.02.100 through 9.02.170 and 9.02.900
through 9.02.902 shall not be construed to define the state's
interest in the fetus for any purpose other than the specific
provisions of RCW 9.02.100 through 9.02.170 and 9.02.900
through 9.02.902. [1992 ¢ 1 § 10 (Initiative Measure No.
120, approved November 5, 1991).]

9.02.902 Short title—1992 c 1 (Initiative Measure No.
120). RCW 9.02.100 through 9.02.170 and 9.02.900 through
9.02.902 shall be known and may be cited as the Reproduc-
tive Privacy Act. [1992 ¢ 1 § 12 (Initiative Measure No. 120,
approved November 5, 1991).]

Chapter 9.03 RCW
ABANDONED REFRIGERATION EQUIPMENT
Sections
9.03.010 Abandoning, discarding refrigeration equipment.
9.03.020 Permitting unused equipment to remain on premises.
9.03.030 Violation of RCW 9.03.010 or 9.03.020.
9.03.040 Keeping or storing equipment for sale.

9.03.010 Abandoning, discarding refrigeration
equipment. Any person who discards or abandons or leaves
in any place accessible to children any refrigerator, icebox, or
deep freeze locker having a capacity of one and one-half
cubic feet or more, which is no longer in use, and which has
not had the door removed or a portion of the latch mechanism
removed to prevent latching or locking of the door, is guilty
of a misdemeanor. [1955 ¢ 298 § 1.]

9.03.020 Permitting unused equipment to remain on
premises. Any owner, lessee, or manager who knowingly
permits such an unused refrigerator, icebox, or deep freeze
locker to remain on the premises under his or her control
without having the door removed or a portion of the latch
mechanism removed to prevent latching or locking of the
door is guilty of a misdemeanor. [2011 ¢ 336 § 286; 1955 ¢
298 § 2.]

9.03.030 Violation of RCW 9.03.010 or 9.03.020.
Guilt of a violation of RCW 9.03.010 or 9.03.020 shall not, in
itself, render one guilty of manslaughter, battery, or other
crime against a person who may suffer death or injury from
entrapment in such refrigerator, icebox, or deep freeze locker.
[1955 ¢ 298 § 3.]

9.03.040 Keeping or storing equipment for sale. Any
person who keeps or stores refrigerators, iceboxes, or deep
freeze lockers for the purpose of selling or offering them for
sale shall not be guilty of a violation of this chapter if he or
she takes reasonable precautions to effectively secure the
door of any refrigerator, icebox, or deep freeze locker held
for purpose of sale so as to prevent entrance of children small
enough to fit into such articles. [2011 ¢ 336 § 287; 1955 ¢
298 § 4.]
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Chapter 9.04 RCW
ADVERTISING, CRIMES RELATING TO

Sections

9.04.010 False advertising.

9.04.050 False, misleading, deceptive advertising.

9.04.060 False, misleading, deceptive advertising—Action to restrain
and prevent.

9.04.070 False, misleading, deceptive advertising—Penalty.

9.04.080 False, misleading, deceptive advertising—Assurance of dis-
continuance of unlawful practice.

9.04.090 Adbvertising fuel prices by service stations.

Apple advertising: Chapter 15.24 RCW.
Attaching advertisements to utility poles—Penalty: RCW 70.54.090.
Attorneys-at-law, advertising: Rules of court: RPC 7.2.

Banks and trust companies:
advertising legal services: RCW 30A4.04.260.
using words indicating: RCW 30A4.04.020.
Buildings, placing advertising matter on: Chapter 94.48 RCW.

Charitable solicitations, regulation, application of chapter 9.04 RCW: RCW
19.09.340.

Contraceptives or means of abortion, advertising: RCW 9.68.030.
Dentistry, advertising restrictions: RCW 18.32.665, 18.32.755.
Egg law, advertising violations: Chapter 69.25 RCW.

Elections, advertising violations:

initiative or referendum petition signers: RCW 294.84.250.
recall petition signers: RCW 29A4.84.220.

Employment agencies, false advertising: Chapter 19.31 RCW.
Food, drugs, and cosmetics: Chapter 69.04 RCW.

Hearing instrument dispensing, advertising, etc.—Application: RCW
18.35.180.

Indecent articles: RCW 9.68.030.

Insurance, unlawful advertising practices: Chapter 48.30 RCW.
Optometry advertising: RCW 18.53.140, 18.53.150.

State parks, advertising prohibited: RCW 79A4.05.165.

9.04.010 False advertising. Any person, firm, corpora-
tion or association who, with intent to sell or in any wise dis-
pose of merchandise, securities, service, or anything offered
by such person, firm, corporation or association, directly or
indirectly, to the public for sale or distribution, or with intent
to increase the consumption thereof, or to induce the public in
any manner to enter into any obligation relating thereto, or to
acquire title thereto, or an interest therein, makes, publishes,
disseminates, circulates, or places before the public, or
causes, directly or indirectly, to be made, published, dissem-
inated, circulated, or placed before the public in this state, in
a newspaper or other publication, or in the form of a book,
notice, hand-bill, poster, bill, circular, pamphlet, or letter, or
in any other way, an advertisement of any sort regarding mer-
chandise, securities, service, or anything so offered to the
public, which advertisement contains any assertion, represen-
tation or statement of fact which is untrue, deceptive or mis-
leading, shall be guilty of a misdemeanor: PROVIDED, That
the provisions of this section shall not apply to any owner,
publisher, agent, or employee of a newspaper for the publica-
tion of such advertisement published in good faith and with-
out knowledge of the falsity thereof. [1913 ¢ 34 § 1; RRS §
2622-1.]

9.04.050 False, misleading, deceptive advertising. It
shall be unlawful for any person to publish, disseminate or
display, or cause directly or indirectly, to be published, dis-
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Sabotage

seminated or displayed in any manner or by any means,
including solicitation or dissemination by mail, telephone,
electronic communication, or door-to-door contacts, any
false, deceptive or misleading advertising, with knowledge of
the facts which render the advertising false, deceptive or mis-
leading, for any business, trade or commercial purpose or for
the purpose of inducing, or which is likely to induce, directly
or indirectly, the public to purchase, consume, lease, dispose
of, utilize or sell any property or service, or to enter into any
obligation or transaction relating thereto: PROVIDED, That
nothing in this section shall apply to any radio or television
broadcasting station which broadcasts, or to any publisher,
printer or distributor of any newspaper, magazine, billboard
or other advertising medium who publishes, prints or distrib-
utes, such advertising in good faith without knowledge of its
false, deceptive or misleading character. [2000 ¢ 33 § 1;
1961 ¢c 189 § 1.]

Blind made products, false advertising: RCW 19.06.030, 19.06.040.

Highway advertising control act of 1961, Scenic Vistas Act of 1971: Chapter
47.42 RCW.

Additional notes found at www.leg.wa.gov

9.04.060 False, misleading, deceptive advertising—
Action to restrain and prevent. The attorney general or the
prosecuting attorneys of the several counties may bring an
action in the superior court to restrain and prevent any person
from violating any provision of RCW 9.04.050 through
9.04.080. [1961 ¢ 189 § 2.]

9.04.070 False, misleading, deceptive advertising—
Penalty. Any person who violates any order or injunction
issued pursuant to RCW 9.04.050 through 9.04.080 shall be
subject to a fine of not more than five thousand dollars or
imprisonment for not more than ninety days or both. [1999 ¢
143 § 1; 1961 ¢ 189 § 3.]

9.04.080 False, misleading, deceptive advertising—
Assurance of discontinuance of unlawful practice. In the
enforcement of RCW 9.04.050 through 9.04.080 the official
enforcing RCW 9.04.050 through 9.04.080 may accept an
assurance of discontinuance of any act or practice deemed in
violation of RCW 9.04.050 through 9.04.080, from any per-
son engaging in, or who has engaged in such act or practice.
Any such assurance shall be in writing and be filed with and
subject to the approval of the superior court of the county in
which the alleged violator resides or has his or her principal
place of business, or in Thurston county. A violation of such
assurance shall constitute prima facie proof of a violation of
RCW 9.04.050 through 9.04.080: PROVIDED, That after
commencement of any action by a prosecuting attorney, as
provided herein, the attorney general may not accept an
assurance of discontinuance without the consent of the pros-
ecuting attorney. [2011 ¢ 336 § 288; 1961 ¢ 189 § 4.]

9.04.090 Advertising fuel prices by service stations.
It is unlawful for any dealer or service station, as both are
defined in *RCW 82.36.010, to advertise by publication, dis-
semination, display, or whatever means:

(1) A price per unit of fuel that is expressed in a unit of
measurement different from that employed by the pump or
other device used to dispense the fuel, unless the price is

(2022 Ed.)

9.05.060

advertised for both units of measurement in the same fashion;
or

(2) A price per unit of fuel that is conditioned upon the
purchase of another product, unless the conditional language,
name, and price of the other product are clearly expressed in
the advertisement in characters at least one-half the height of
the characters used to advertise the fuel price.

Violation of this section is a misdemeanor and is subject
to the provisions of RCW 9.04.060 through 9.04.080. [1983
cl14§ 1]

*Reviser's note: RCW 82.36.010 was amended by 1998 ¢ 176 § 6,
deleting the definition of "service station." RCW 82.36.010 was subse-
quently amended by 2007 ¢ 515 § 1, deleting the definition of "dealer."
Chapter 82.36 RCW was repealed in its entirety by 2013 ¢ 225 § 501, effec-
tive July 1, 2016.

Chapter 9.05 RCW
SABOTAGE
Sections
9.05.030 Assemblages of saboteurs.
9.05.060 Criminal sabotage defined—Penalty.
9.05.090 Provisions cumulative.

Freedom of speech: State Constitution Art. 1 § 5.
Subversive activities: Chapter 9.81 RCW.
Treason: State Constitution Art. 1 § 27, chapter 9.82 RCW.

9.05.030 Assemblages of saboteurs. Whenever two or
more persons assemble for the purpose of committing crimi-
nal sabotage, as defined in RCW 9.05.060, such an assembly
is unlawful, and every person voluntarily and knowingly par-
ticipating therein by his or her presence, aid, or instigation, is
guilty of a class B felony and shall be punished by imprison-
ment in a state correctional facility for not more than ten
years, or by a fine of not more than five thousand dollars, or
both. [2003 ¢ 53 §6;1999¢ 191§ 1;1992¢7 §2;1909 c 249
§ 314; 1903 ¢ 45 § 4; RRS § 2566.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

9.05.060 Criminal sabotage defined—Penalty. (1)
Whoever, with intent that his or her act shall, or with reason
to believe that it may, injure, interfere with, interrupt, sup-
plant, nullify, impair, or obstruct the owner's or operator's
management, operation, or control of any agricultural, stock-
raising, lumbering, mining, quarrying, fishing, manufactur-
ing, transportation, mercantile, or building enterprise, or any
other public or private business or commercial enterprise,
wherein any person is employed for wage, shall willfully
damage or destroy, or attempt or threaten to damage or
destroy, any property whatsoever, or shall unlawfully take or
retain, or attempt or threaten unlawfully to take or retain, pos-
session or control of any property, instrumentality, machine,
mechanism, or appliance used in such business or enterprise,
shall be guilty of criminal sabotage.

(2) Criminal sabotage is a class B felony punishable
according to chapter 9A.20 RCW. [2003 ¢ 53 § 7; 1999 ¢ 191
§2;1919¢ 173 § 1; RRS § 2563-3.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.
Endangering life by breach of labor contract: RCW 49.44.080.
Excessive steam in boilers: RCW 70.54.080.

[Title 9 RCW—page 5]



9.05.090

Malicious injury to railroad property: RCW 81.60.070.
Malicious mischief—Injury to property: Chapter 94.48 RCW.
Sabotaging rolling stock: RCW 81.60.080.

9.05.090 Provisions cumulative. RCW 9.05.030 and
9.05.060 shall not be construed to repeal or amend any exist-
ing penal statute. [1999 ¢ 191 § 3; 1919 ¢ 173 § 4; RRS §
2563-6.]

Chapter 9.08 RCW
ANIMALS, CRIMES RELATING TO

Sections

9.08.030 False certificate of registration of animals—False representa-
tion as to breed.

9.08.065 Definitions.

9.08.070 Pet animals—Taking, concealing, injuring, killing, etc.—Pen-
alty.

9.08.072 Transferring stolen pet animal to a research institution—Pen-
alty.

9.08.074 Transferring stolen pet animal to a person who has previously
sold a stolen pet animal to a research institution—Penalty.

9.08.076 Transferring stolen pet animal to a research institution by a
U.S.D.A. licensed dealer—Penalty.

9.08.078 Illegal sale, receipt, or transfer of pet animals—Separate
offenses.

9.08.080 Acts against animal facilities—Intent.

9.08.090 Acts against animal facilities.

Accelerant detection dogs
harming: RCW 94.76.200.
immunity of handler: RCW 4.24.410.

Animals and livestock: Title 16 RCW.

Bees: Chapter 15.60 RCW.

Brands and marks, generally: Chapter 9.16 RCW.

Bulls running at large: RCW 16.24.180 through 16.24.210.
Carrier or racing pigeons—Injury to: RCW 9.61.190 and 9.61.200.
"Coyote getters," use permitted: RCW 9.41.185.

Cruelty to
animals, generally: Chapter 16.52 RCW.
stock in transit: RCW 81.48.070.

Destroying animals in state parks: RCW 794.05.165.
Disposal of dead animals: Chapter 16.68 RCW.
Dog law: Chapters 16.08, 16.10 RCW.
Dog licensing
control zones: Chapter 16.10 RCW.

counties: Chapter 36.49 RCW.
unclassified cities: RCW 35.30.010.

Game code: Title 77 RCW.

Guard animals, registration: RCW 43.44.120.

Guide dogs: Chapter 70.84 RCW.

Horses, mules, and asses running at large: Chapter 16.24 RCW.
Indictment or information in crimes involving animals: RCW 10.37.070.
Ladybugs, beneficial insects: Chapter 15.61 RCW.

Police dogs
harming: RCW 94.76.200.
immunity of handler: RCW 4.24.410.

Police horses, harming: RCW 9A4.76.200.

Quarantine of diseased domestic animals: Chapter 16.36 RCW.
Racehorses: Chapter 67.16 RCW.

Service dogs: Chapter 70.84 RCW.

Stealing horses or cattle: Chapter 94.56 RCW.

Transporting in unsafe manner: RCW 16.52.080.

9.08.030 False certificate of registration of animals—
False representation as to breed. Every person who, by
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color or aid of any false pretense, representation, token or
writing shall obtain from any club, association, society or
company for the improvement of the breed of cattle, horses,
sheep, swine, fowls or other domestic animals or birds, a cer-
tificate of registration of any animal or bird in a herdbook, or
other register of any such association, society or company, or
a transfer of any such registration, and every person who
shall knowingly represent an animal or bird for breeding pur-
poses to be of a greater degree of any particular strain of
blood than such animal actually possesses, shall be guilty of
a gross misdemeanor. [1909 ¢ 249 § 341; RRS § 2593.]

9.08.065 Definitions. As used in RCW 9.08.070
through 9.08.078:

(1) "Pet animal" means a tamed or domesticated animal
legally retained by a person and kept as a companion. "Pet
animal" does not include livestock raised for commercial pur-
poses.

(2) "Research institution" means a facility licensed by
the United States department of agriculture to use animals in
biomedical or product research.

(3) "U.S.D.A. licensed dealer" means a person who is
licensed or required to be licensed by the United States
department of agriculture to commercially buy, receive, sell,
negotiate for sale, or transport animals. [2003 ¢ 53 § 8; 1989
c3598§ 1]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

9.08.070 Pet animals—Taking, concealing, injuring,
killing, etc.—Penalty. (1) Any person who, with intent to
deprive or defraud the owner thereof, does any of the follow-
ing shall be guilty of a gross misdemeanor punishable
according to chapter 9A.20 RCW and, for adult offenders, a
mandatory fine of not less than five hundred dollars per pet
animal shall be imposed, except as provided by subsection
(2) of this section:

(a) Takes, leads away, confines, secretes or converts any
pet animal, except in cases in which the value of the pet ani-
mal exceeds seven hundred fifty dollars;

(b) Conceals the identity of any pet animal or its owner
by obscuring, altering, or removing from the pet animal any
collar, tag, license, tattoo, or other identifying device or
mark;

(c) Willfully or recklessly kills or injures any pet animal,
unless excused by law.

(2) Nothing in this section shall prohibit a person from
also being convicted of separate offenses under RCW
9A.56.030, 9A.56.040, or 9A.56.050 for theft, under RCW
9A.56.150, 9A.56.160, or 9A.56.170 for possession of stolen
property, or under chapter 16.52 RCW for animal cruelty.
[2015 ¢ 265 § 1052015 ¢ 235 § 5; 2003 ¢ 53 § 9; 1989 ¢ 359
§2;1982c 114§ 1.]

Reviser's note: This section was amended by 2015 ¢ 235 § 5 and by
2015 ¢ 265 § 10, each without reference to the other. Both amendments are
incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Finding—Intent—2015 c 265: See note following RCW 13.50.010.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Application of Consumer Protection Act: RCW 19.86.145.
(2022 Ed.)
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9.08.072 Transferring stolen pet animal to a research
institution—Penalty. (1) It is unlawful for any person to
receive with intent to sell to a research institution in the state
of Washington, or sell or otherwise directly transfer to a
research institution in the state of Washington, a pet animal
that the person knows or has reason to know has been stolen
or fraudulently obtained. This section does not apply to
U.S.D.A. licensed dealers.

(2) The first conviction under this section is a gross mis-
demeanor punishable according to chapter 9A.20 RCW and,
for adult offenders, a mandatory fine of not less than five
hundred dollars per pet animal shall be imposed.

(3) A second or subsequent conviction under this section
is a class C felony punishable according to chapter 9A.20
RCW and, for adult offenders, a mandatory fine of not less
than one thousand dollars per pet animal shall be imposed.

(4) Nothing in this section shall prohibit a person from
also being convicted of separate offenses under RCW
9A.56.030, 9A.56.040, or 9A.56.050 for theft or under RCW
9A.56.150,9A.56.160, or 9A.56.170 for possession of stolen
property. [2015 ¢ 265 § 11;2003 ¢ 53 § 10.]

Finding—Intent—2015 ¢ 265: See note following RCW 13.50.010.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

9.08.074 Transferring stolen pet animal to a person
who has previously sold a stolen pet animal to a research
institution—Penalty. (1) It is unlawful for any person, who
knows or has reason to know that a pet animal has been stolen
or fraudulently obtained, to sell or otherwise transfer the pet
animal to another who the person knows or has reason to
know has previously sold a stolen or fraudulently obtained
pet animal to a research institution in the state of Washington.

(2) A conviction under this section is a class C felony
punishable according to chapter 9A.20 RCW and by a man-
datory fine of not less than one thousand dollars per pet ani-
mal. [2003 ¢ 53§ 11.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

9.08.076 Transferring stolen pet animal to a research
institution by a U.S.D.A. licensed dealer—Penalty. (1) It
is unlawful for a U.S.D.A. licensed dealer to receive with
intent to sell, or sell or transfer directly or through a third
party, to a research institution in the state of Washington, a
pet animal that the dealer knows or has reason to know has
been stolen or fraudulently obtained.

(2) A conviction under this section is a class C felony
punishable according to chapter 9A.20 RCW and by a man-
datory fine of not less than one thousand dollars per pet ani-
mal. [2003 ¢ 53 § 12.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

9.08.078 Illegal sale, receipt, or transfer of pet ani-
mals—Separate offenses. (1) The sale, receipt, or transfer
of each individual pet animal in violation of RCW 9.08.070
through 9.08.078 constitutes a separate offense.

(2) The provisions of RCW 9.08.070 through 9.08.078
shall not apply to the lawful acts of any employee, agent, or
director of any humane society, animal control agency, or
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animal shelter operated by or on behalf of any government
agency, operating under law. [2003 ¢ 53 § 13.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

9.08.080 Acts against animal facilities—Intent. There
has been an increasing number of illegal acts committed
against animal production and research facilities involving
injury or loss of life to animals or humans, criminal trespass,
and damage to property. These actions not only abridge the
property rights of the owners, operators, and employees of
the facility, they may also damage the public interest by jeop-
ardizing crucial animal production or agricultural, scientific,
or biomedical research. These actions may also threaten the
public safety by exposing communities to public health con-
cerns and creating traffic hazards. These actions substantially
disrupt or damage research and result in the potential loss of
physical and intellectual property. While the criminal code,
particularly the malicious mischief crimes, adequately covers
those who intentionally and without authority damage or
destroy farm animals, the code does not adequately cover
similar misconduct directed against research and educational
facilities. Therefore, it is in the interest of the people of the
state of Washington to protect the welfare of humans and ani-
mals, as well as the productive use of private or public funds,
to promote and protect scientific and medical research, foster
education, and preserve and enhance agricultural production.

It is the intent of the legislature that the courts in decid-
ing applications for injunctive relief under RCW 4.24.580
give full consideration to the constitutional rights of persons
to speak freely, to picket, and to conduct other lawful activi-
ties. [1991 ¢ 325§ 1.]

Civil liability for acts against animal facilities: RCW 4.24.570 through

4.24.580.

Additional notes found at www.leg.wa.gov

9.08.090 Acts against animal facilities. A person is
guilty of a class C felony: If he or she, without authorization,
knowingly takes, releases, destroys, contaminates, or dam-
ages any animal or animals kept in a research or educational
facility where the animal or animals are used or to be used for
medical research purposes or other research purposes or for
educational purposes; or if he or she, without authorization,
knowingly destroys or damages any records, equipment,
research product, or other thing pertaining to such animal or
animals. [1991 ¢ 325 §2.]

Civil liability for acts against animal facilities: RCW 4.24.570 through

4.24.580.

Additional notes found at www.leg.wa.gov

Chapter 9.12 RCW
BARRATRY
Sections
9.12.010 Barratry.
9.12.020 Buying, demanding, or promising reward by district judge or
deputy.

9.12.010 Barratry. Every person who brings on his or
her own behalf, or instigates, incites, or encourages another
to bring, any false suit at law or in equity in any court of this
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state, with intent thereby to distress or harass a defendant in
the suit, or who serves or sends any paper or document pur-
porting to be or resembling a judicial process, that is not in
fact a judicial process, is guilty of a misdemeanor; and in case
the person offending is an attorney, he or she may, in addition
thereto be disbarred from practicing law within this state.
[2001 ¢ 310 § 3. Prior: 1995 ¢ 285 § 27; 1915 ¢ 165 § 1; 1909
¢ 249 § 118; Code 1881 § 901; 1873 p 204 § 100; 1854 p 92
§ 91; RRS § 2370.]

Purpose—Effective date—2001 ¢ 310: See notes following RCW
2.48.180.
Attorneys-at-law: Chapter 2.44 RCW.
State bar act: Chapter 2.48 RCW.

Additional notes found at www.leg.wa.gov

9.12.020 Buying, demanding, or promising reward
by district judge or deputy. Every district judge or deputy
who shall, directly or indirectly, buy or be interested in buy-
ing anything in action for the purpose of commencing a suit
thereon before a district judge, or who shall give or promise
any valuable consideration to any person as an inducement to
bring, or as a consideration for having brought, a suit before
a district judge, shall be guilty of a misdemeanor. [1987 ¢
202 § 138; 1909 ¢ 249 § 119; RRS § 2371.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Chapter 9.16 RCW
BRANDS AND MARKS, CRIMES RELATING TO

Sections

9.16.005 Definitions.

9.16.010 Removing lawful brands.

9.16.020 Imitating lawful brand.

9.16.030 Counterfeit mark—Intellectual property.
9.16.035 Counterfeiting—Penalties.

9.16.041 Counterfeit items—Seizure and forfeiture.
9.16.050 When deemed affixed.

9.16.060 Fraudulent registration of trademark.
9.16.070 Form and similitude defined.

9.16.080 Petroleum products improperly labeled or graded—Penalty.
9.16.100 Use of the words "sterling silver," etc.
9.16.110 Use of words "coin silver," etc.

9.16.120 Use of the word "sterling" on mounting.
9.16.130 Use of the words "coin silver" on mounting.
9.16.140 Unlawfully marking article made of gold.
9.16.150 "Marked, stamped or branded" defined.

Animals and livestock: Title 16 RCW.

Defacement of motor serial numbers: RCW 94.56.180.

Egg law: Chapter 69.25 RCW.

Fertilizers, minerals, and limes, brand alteration, etc.: Chapter 15.54 RCW.
Food, drugs, and cosmetics: Chapter 69.04 RCW.

Forest products, marks and brands: Chapter 76.36 RCW.

Honey act, misbranding, etc.: Chapter 69.28 RCW.

Poisons, misbranding: Chapters 69.36, 69.40 RCW.

Trademark registration: Chapters 19.76, 19.77 RCW.

Watches, removal of serial number: Chapter 19.60 RCW.

9.16.005 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Counterfeit mark" means:

(a) Any unauthorized reproduction or copy of intellec-
tual property; or
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(b) Intellectual property affixed to any item knowingly
sold, offered for sale, manufactured, or distributed, or identi-
fying services offered or rendered, without the authority of
the owner of the intellectual property.

(2) "Intellectual property" means any trademark, service
mark, trade name, label, term, device, design, or work
adopted or used by a person to identify such person's goods or
services. Intellectual property does not have exclusive use
rights to trade names registered under chapter 19.80 RCW.

(3) "Retail value" means the counterfeiter's regular sell-
ing price for the item or service bearing or identified by the
counterfeit mark. In the case of items bearing a counterfeit
mark which are components of a finished product, the retail
value shall be the counterfeiter's regular selling price of the
finished product on or in which the component would be uti-
lized. [1999 ¢ 322§ 1.]

9.16.010 Removing lawful brands. Every person who
shall willfully deface, obliterate, remove, or alter any mark or
brand placed by or with the authority of the owner thereof on
any shingle bolt, log or stick of timber, or on any horse, mare,
gelding, mule, cow, steer, bull, sheep, goat or hog, shall be
punished by imprisonment in a state correctional facility for
not more than five years, or by imprisonment in the county
jail for up to three hundred sixty-four days, or by a fine of not
more than one thousand dollars, or by both fine and imprison-
ment. [2011 ¢ 96 §4; 1992 ¢ 7§ 3; 1909 ¢ 249 § 342; Code
1881 § 839; 1873 p 191 § 54; RRS § 2594.]

Findings—Intent—2011 ¢ 96: See note following RCW 9A.20.021.

Forest product brands and marks, falsifying, etc.: RCW 76.36.110,
76.36.120.

9.16.020 Imitating lawful brand. Every person who,
in any county, places upon any property, any brand or mark
in the likeness or similitude of another brand or mark filed
with the county auditor of such county by the owner thereof
as a brand or mark for the designation or identification of a
like kind of property, is:

(1) If done with intent to confuse or commingle such
property with, or to appropriate to his or her own use, the
property of such other owner, guilty of a felony, punishable
by imprisonment in a state correctional facility for not more
than five years, or by imprisonment in the county jail for up
to three hundred sixty-four days, or by a fine of not more than
one thousand dollars, or by both fine and imprisonment; or

(2) If done without such intent, guilty of a misdemeanor.
[2011 ¢ 96§ 5;1992 ¢ 7 § 4; 1909 ¢ 249 § 343; RRS § 2595.]

Findings—Intent—2011 c 96: See note following RCW 9A.20.021.

9.16.030 Counterfeit mark—Intellectual property.
Any person who willfully and knowingly, and for financial
gain, manufactures, uses, displays, advertises, distributes,
offers for sale, sells or possesses with intent to sell or distrib-
ute any item, or offers any services, bearing or identified by a
counterfeit mark, is guilty of the crime of counterfeiting.

Any state or federal certificate of registration of any
intellectual property is prima facie evidence of the facts
stated in the certificate. [1999 ¢ 322 § 2; 1909 ¢ 249 § 344;
Code 1881 § 854; 1873 p 194 § 63; 1854 p 85 § 87; RRS §
2596.]
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9.16.035 Counterfeiting—Penalties. (1) Counterfeit-
ing is a misdemeanor, except as provided in subsections (2),
(3) and (4) of this section.

(2) Counterfeiting is a gross misdemeanor if:

(a) The defendant has previously been convicted under
RCW 9.16.030; or

(b) The violation involves more than one hundred but
fewer than one thousand items bearing a counterfeit mark or
the total retail value of all items bearing a counterfeit mark or
the total retail value of all items bearing, or services identi-
fied by, a counterfeit mark is more than one thousand dollars
but less than ten thousand dollars.

(3) Counterfeiting is a class C felony if:

(a) The defendant has been previously convicted of two
or more offenses under RCW 9.16.030;

(b) The violation involves the manufacture or production
of items bearing counterfeit marks; or

(c) The violation involves one thousand or more items
bearing a counterfeit mark or the total retail value of all items
bearing, or services identified by, a counterfeit mark is ten
thousand dollars or more.

(4) Counterfeiting is a class C felony if:

(a) The violation involves the manufacture, production,
or distribution of items bearing counterfeit marks; and

(b) The defendant knew or should have known that the
counterfeit items, by their intended use, endangered the
health or safety of others.

(5) For purposes of this section, the quantity or retail
value of items or services shall include the aggregate quantity
or retail value of all items bearing, or services identified by,
every counterfeit mark the defendant manufactures, uses, dis-
plays, advertises, distributes, possesses, or possesses with
intent to sell.

(6) A person guilty of counterfeiting shall be fined an
amount up to three times the retail value of the items bearing,
or services identified by, a counterfeit mark, unless extenuat-
ing circumstances are shown by the defendant.

(7) The penalties provided for in this section are cumula-
tive and do not affect any other civil and criminal penalties
provided by law. [1999 ¢ 322 § 3.]

9.16.041 Counterfeit items—Seizure and forfeiture.
(1) Any items bearing a counterfeit mark, and all personal
property employed or used in connection with counterfeiting,
including but not limited to, any items, objects, tools,
machines, equipment, instruments, or vehicles of any kind,
shall be seized by any law enforcement officer.

All seized personal property referenced in this subsec-
tion shall be forfeited in accordance with RCW 10.105.010.

(2) Upon request of the intellectual property owner, all
seized items bearing a counterfeit mark shall be released to
the intellectual property owner for destruction or disposition.

(3) If the intellectual property owner does not request
release of seized items bearing a counterfeit mark, such items
shall be destroyed unless the intellectual property owner con-
sents to another disposition. [1999 ¢ 322 § 4.]

9.16.050 When deemed affixed. A label, trademark,
term, design, device or form of advertisement shall be
deemed to be affixed to any goods, wares, merchandise, mix-
ture, preparation or compound whenever it is in any manner
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placed in or upon either the article itself, or the box, bale, bar-
rel, bottle, case, cask or other vessel or package, or the cover,
wrapper, stopper, brand, label or other thing in, by or with
which the goods are packed, enclosed or otherwise prepared
for sale or distribution. [1909 ¢ 249 § 346; RRS § 2598.]

9.16.060 Fraudulent registration of trademark.
Every person who shall for himself or herself, or on behalf of
any other person, corporation, association, or union, procure
the filing of any label, trademark, term, design, device, or
form of advertisement, with the secretary of state by any
fraudulent means, shall be guilty of a misdemeanor. [2011 ¢
336 § 289; 1909 ¢ 249 § 347; RRS § 2599.]

Trademark registration: Chapter 19.77 RCW.

9.16.070 Form and similitude defined. A plate, label,
trademark, term, design, device or form of advertisement is in
the form and similitude of the genuine instrument imitated if
the finished parts of the engraving thereupon shall resemble
or conform to the similar parts of the genuine instrument.
[1909 ¢ 249 § 348; RRS § 2600.]

9.16.080 Petroleum products improperly labeled or
graded—Penalty. (1) It shall be unlawful for any person,
firm, or corporation:

(a) To use, adopt, place upon, or permit to be used,
adopted or placed upon, any barrel, tank, drum or other con-
tainer of gasoline or lubricating oil for internal combustion
engines, sold or offered for sale, or upon any pump or other
device used in delivering the same, any trade name, trade-
mark, designation or other descriptive matter, which is not
the true and correct trade name, trademark, designation or
other descriptive matter of the gasoline or lubricating oil so
sold or offered for sale;

(b) To sell, or offer for sale, or have in his or her or its
possession with intent to sell, any gasoline or lubricating oil,
contained in, or taken from, or through any barrel, tank,
drum, or other container or pump or other device, so unlaw-
fully labeled or marked, as hereinabove provided;

(c) To sell, or offer for sale, or have in his or her or its
possession with intent to sell any gasoline or lubricating oil
for internal combustion engines and to represent to the pur-
chaser, or prospective purchaser, that such gasoline or lubri-
cating oil so sold or offered for sale, is of a quality, grade or
standard, or the product of a particular gasoline or lubricating
oil manufacturing, refining or distributing company or asso-
ciation, other than the true quality, grade, standard, or the
product of a particular gasoline or oil manufacturing, refining
or distributing company or association, of the gasoline or oil
so offered for sale or sold.

(2)(a) Except as provided in (b) of this subsection, any
person, firm, or corporation violating this section is guilty of
a misdemeanor.

(b) A second and each subsequent violation of this sec-
tion is a gross misdemeanor. [2003 ¢ 53 § 14; 1927 ¢ 222 §
1; RRS § 2637-1.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

9.16.100 Use of the words "sterling silver," etc.
Every person who shall make, sell or offer to sell or dispose
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of, or have in his or her possession with intent to sell or dis-
pose of any metal article marked, stamped or branded with
the words "sterling," "sterling silver," or "solid silver," unless
nine hundred twenty-five one-thousandths of the component
parts of the metal of which such article and all parts thereof is
manufactured is pure silver, shall be guilty of a gross misde-
meanor. [2011 ¢ 336 § 290; 1909 c 249 § 428; RRS § 2680.]

9.16.110 Use of words "coin silver," etc. Every person
who shall make, sell or offer to sell or dispose of, or have in
his or her possession with intent to dispose of any metal arti-
cle marked, stamped or branded with the words "coin," or
"coin silver," unless nine hundred one-thousandths of the
component parts of the metal of which such article and all
parts thereof is manufactured, is pure silver, shall be guilty of
a gross misdemeanor. [2011 ¢ 336 § 291; 1909 ¢ 249 § 429;
RRS § 2681.]

9.16.120 Use of the word "sterling" on mounting.
Every person who shall make, sell, offer to sell or dispose of,
or have in his or her possession with intent to sell or dispose
of, any article comprised of leather, shell, ivory, celluloid,
pearl, glass, porcelain, pottery, steel or wood, to which is
applied or attached a metal mounting marked, stamped or
branded with the words "sterling," or "sterling silver," unless
nine hundred twenty-five one-thousandths of the component
parts of the metal of which such metal mounting is manufac-
tured is pure silver, shall be guilty of a gross misdemeanor.
[2011 ¢ 336 § 292; 1909 c 249 § 430; RRS § 2682.]

9.16.130 Use of the words "coin silver' on mounting.
Every person who shall make, sell, offer to sell or dispose of,
or have in his or her possession with intent to sell or dispose
of, any article comprised of leather, shell, ivory, celluloid,
pearl, glass, porcelain, pottery, steel or wood, to which is
applied or attached a metal mounting marked, stamped or
branded with the words "coin" or "coin silver," unless nine
hundred one-thousandths of the component parts of the metal
of which such metal mounting is manufactured is pure silver,
shall be guilty of a gross misdemeanor. [2011 ¢ 336 § 293;
1909 ¢ 249 § 431; RRS § 2683.]

9.16.140 Unlawfully marking article made of gold.
Every person who shall make, sell, offer to sell or dispose of,
or have in his or her possession with intent to sell or dispose
of, any article constructed wholly or in part of gold, or of an
alloy of gold, and marked, stamped or branded in such man-
ner as to indicate that the gold or alloy of gold in such article
is of a greater degree or carat of fineness, by more than one
carat, than the actual carat or fineness of such gold or alloy of
gold, shall be guilty of a gross misdemeanor. [2011 ¢ 336 §
294; 1909 c 249 § 432; RRS § 2684.]

9.16.150 "Marked, stamped or branded" defined.
An article shall be deemed to be "marked, stamped or
branded" whenever such article, or any box, package, cover
or wrapper in which the same is enclosed, encased or pre-
pared for sale or delivery, or any card, label or placard with
which the same may be exhibited or displayed, is so marked,
stamped or branded. [1909 ¢ 249 § 433; RRS § 2685.]
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Chapter 9.18 RCW
BIDDING OFFENSES
Sections
9.18.080 Offender a competent witness.
9.18.120 Suppression of competitive bidding.
9.18.130 Collusion to prevent competitive bidding—Penalty.
9.18.150 Agreements outside state.

9.18.080 Offender a competent witness. Every person
offending against any of the provisions of law relating to
bribery or corruption shall be a competent witness against
another so offending and shall not be excused from giving
testimony tending to criminate himself or herself. [2011 ¢
336 § 295; 1909 ¢ 249 § 78; RRS § 2330. Cf. 1907 ¢ 60 §§ 1,
2; RRS §§ 2149, 2150.]

Bribery and corruption: Chapter 94.68 RCW.
Incriminating testimony not to be used: RCW 10.52.090.
Rights of accused persons: State Constitution Art. 1 § 9.

9.18.120 Suppression of competitive bidding. (1)
When any competitive bid or bids are to be or have been
solicited, requested, or advertised for by the state of Wash-
ington, or any county, city, town or other municipal corpora-
tion therein, or any department of either thereof, for any work
or improvement to be done or constructed for or by such
state, county, city, town, or other municipal corporation, or
any department of either thereof, it shall be unlawful for any
person acting for himself or herself or as agent of another, or
as agent for or as a member of any partnership, unincorpo-
rated firm or association, or as an officer or agent of any cor-
poration, to offer, give, or promise to give, any money, check,
draft, property, or other thing of value, to another or to any
firm, association, or corporation for the purpose of inducing
such other person, firm, association, or corporation, either to
refrain from submitting any bids upon such public work or
improvement, or to enter into any agreement, understanding
or arrangement whereby full and unrestricted competition for
the securing of such public work will be suppressed, pre-
vented, or eliminated; and it shall be unlawful for any person
to solicit, accept, or receive any money, check, draft, prop-
erty, or other thing of value upon a promise or understanding,
express or implied, that he or she individually or as an agent
or officer of another person, persons, or corporation, will
refrain from bidding upon such public work or improvement,
or that he or she will on behalf of himself or herself or such
others submit or permit another to submit for him or her any
bid upon such public work or improvement in such sum as to
eliminate full and unrestricted competition thereon.

(2) A person violating this section is guilty of a gross
misdemeanor. [2003 ¢ 53 § 15; 1921 ¢ 12 § 1; RRS § 2333-
1.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

9.18.130 Collusion to prevent competitive bidding—
Penalty. (1) It shall be unlawful for any person for himself
or herself or as an agent or officer of any other person, per-
sons, or corporation to in any manner enter into collusion or
an understanding with any other person, persons, or corpora-
tion to prevent or eliminate full and unrestricted competition
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upon any public work or improvement mentioned in RCW
9.18.120.

(2) A person violating this section is guilty of a gross
misdemeanor. [2003 ¢ 53 § 16; 1921 ¢ 12 § 2; RRS § 2333-
2.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

9.18.150 Agreements outside state. It shall be no
defense to a prosecution under RCW 9.18.120 through
9.18.150 that a payment or promise of payment of any
money, check, draft, or anything of value, or any other under-
standing or arrangement to eliminate unrestricted competi-
tive bids was had or made outside of the state of Washington,
if such work or improvement for which bids are called is to be
done or performed within the state. [1921 ¢ 12 § 4; RRS §
2333-4.]

Chapter 9.24 RCW
CORPORATIONS, CRIMES RELATING TO
Sections
9.24.010 Fraud in stock subscription.
9.24.020 Fraudulent issue of stock, scrip, etc.
9.24.030 Insolvent bank receiving deposit.
9.24.040 Corporation doing business without license.
9.24.050 False report of corporation.

Banks and trust companies, penalties: RCW 30A4.04.020, 304.04.050,
30A4.04.060, 304.04.230, 304.04.240, 304.04.260, 304.12.090
through 304.12.120, 304.12.190, 304.16.010, 304.44.110,
304.44.120.

Business corporations: Title 23B RCW.

Child labor: RCW 26.28.060, 26.28.070, chapter 49.12 RCW.
Common carriers: Chapter 22.32 RCW.

Conspiracy, forfeiture of right to do business: RCW 94.08.030, 94.28.040.
Corporations, criminal process against: Chapter 10.01 RCW.
Credit unions, penalties: Chapter 31.12 RCW.

Discrimination in employment: Chapter 49.60 RCW.

False statements in filings with secretary of state: RCW 43.07.210.
Fraud: Chapter 94.60 RCW.

Hours of labor: Chapter 49.28 RCW.

Industrial welfare: Chapter 49.12 RCW.

Insurance companies, penalties: RCW 48.01.080, 48.06.190, 48.07.060,
48.08.040, 48.08.050, 48.09.340, 48.17.480, 48.18.180, 48.30.110,
48.30.190, 48.30.210 through 48.30.230, 48.44.060.

Labor
conditions of- Chapter 49.12 RCW.
prohibited practices: Chapter 49.44 RCW.

Legal services, advertising of—Penalty: RCW 304.04.260.
Minors, wages, working conditions, permits: RCW 49.12.121, 49.12.123.

Mutual savings banks, penalties: RCW 32.04.100 through 32.04.130,
32.24.080.

Public service companies: Title 80 RCW.

Railroad rolling stock, penalties: RCW 81.60.080.

Savings and loan associations, prohibited acts: Chapter 33.36 RCW.
Trading stamps, penalties: RCW 19.84.040.

Transportation companies. Title 81 RCW.

Unemployment compensation, penalties: Chapter 50.36 RCW.
Uniform Variable Transactions Act: Chapter 19.40 RCW.
Wages—Payment—Collection: Chapter 49.48 RCW.

Warehouse operators: Chapter 22.32 RCW.
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9.24.030
Workers' compensation, penalties: RCW 51.16.140, chapter 51.48 RCW.

9.24.010 Fraud in stock subscription. Every person
who shall sign the name of a fictitious person to any subscrip-
tion for or any agreement to take stock in any corporation
existing or proposed, and every person who shall sign to any
such subscription or agreement the name of any person,
knowing that such person does not intend in good faith to
comply with the terms thereof, or upon any understanding or
agreement that the terms of such subscription or agreement
are not to be complied with or enforced, shall be guilty of a
gross misdemeanor. [1909 c 249 § 386; RRS § 2638. For-
merly RCW 9.44.090.]

9.24.020 Fraudulent issue of stock, scrip, etc. Every
officer, agent or other person in the service of a joint stock
company or corporation, domestic or foreign, who, willfully
and knowingly with intent to defraud:

(1) Sells, pledges, or issues, or causes to be sold,
pledged, or issued, or signs or executes, or causes to be
signed or executed, with intent to sell, pledge, or issue, or
cause to be sold, pledged, or issued, any certificate or instru-
ment purporting to be a certificate or evidence of ownership
of any share or shares of such company or corporation, or any
conveyance or encumbrance of real or personal property,
contract, bond, or evidence of debt, or writing purporting to
be a conveyance or encumbrance of real or personal property,
contract, bond or evidence of debt of such company or corpo-
ration, without being first duly authorized by such company
or corporation, or contrary to the charter or laws under which
such company or corporation exists, or in excess of the power
of such company or corporation, or of the limit imposed by
law or otherwise upon its power to create or issue stock or
evidence of debt; or,

(2) Reissues, sells, pledges, disposes of, or causes to be
reissued, sold, pledged, or disposed of, any surrendered or
canceled certificate or other evidence of the transfer of own-
ership of any such share or shares
is guilty of a class B felony and shall be punished by impris-
onment in a state correctional facility for not more than ten
years, or by a fine of not more than five thousand dollars, or
by both. [2003 ¢ 53 § 17; 1992 ¢ 7 § 5; 1909 ¢ 249 § 387,
RRS § 2639. Formerly RCW 9.37.070.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

9.24.030 Insolvent bank receiving deposit. Every
owner, officer, stockholder, agent or employee of any person,
firm, corporation or association engaged, wholly or in part, in
the business of banking or receiving money or negotiable
paper or securities on deposit or in trust, who shall accept or
receive, with or without interest, any deposit, or who shall
consent thereto or connive thereat, when he or she knows or
has good reason to believe that such person, firm, corporation
or association is unsafe or insolvent, is guilty of a class B fel-
ony and shall be punished by imprisonment in a state correc-
tional facility for not more than ten years, or by a fine of not
more than ten thousand dollars. [2003 ¢ 53 § 18; 1992 ¢ 7 §
6; 1909 ¢ 249 § 388; 1893 ¢ 111 § 1; RRS § 2640. Formerly
RCW 9.45.140.]
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9.24.040

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Application to mutual savings banks: RCW 32.04.120.

Receiving deposits by bank after insolvency: State Constitution Art. 12 § 12,
RCW 304.44.120.

9.24.040 Corporation doing business without license.
Every corporation, whether domestic or foreign, and every
person representing or pretending to represent such corpora-
tion as an officer, agent or employee thereof, who shall trans-
act, solicit or advertise for any business in this state, before
such corporation shall have obtained from the officer law-
fully authorized to issue the same, a certificate that such cor-
poration is authorized to transact business in this state, shall
be guilty of a gross misdemeanor. [1909 ¢ 249 § 389; RRS §
2641. Formerly RCW 9.45.130.]

Application to mutual savings banks: RCW 32.04.120.

9.24.050 False report of corporation. Every director,
officer or agent of any corporation or joint stock association,
and every person engaged in organizing or promoting any
enterprise, who shall knowingly make or publish or concur in
making or publishing any written prospectus, report, exhibit
or statement of its affairs or pecuniary condition, containing
any material statement that is false or exaggerated, is guilty
of a class B felony and shall be punished by imprisonment in
a state correctional facility for not more than ten years, or by
a fine of not more than five thousand dollars. [2003 ¢ 53 §
19; 1992 ¢ 7 § 7; 1909 ¢ 249 § 390; RRS § 2642. Formerly
RCW 9.38.040.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Application to mutual savings banks: RCW 32.04.120.

Chapter 9.26A RCW
TELECOMMUNICATIONS CRIME
Sections
9.26A.090  Telephone company credit cards—Prohibited acts.
9.26A.100  Definitions.
9.26A.110  Fraud in obtaining telecommunications service—Penalty.
9.26A.115  Fraud in obtaining telecommunications service—Use of tele-
communications device—Penalty.
9.26A.120  Fraud in operating coin-box telephone or other receptacle.
9.26A.130  Penalty for manufacture or sale of slugs to be used for coin.
9.26A.140  Unauthorized sale or procurement of telephone records—Pen-

alties—Definitions.
Civil cause of action: RCW 94.56.268.
Telecommunications crimes: RCW 94.56.262 through 94.56.266.

9.26A.090 Telephone company credit cards—Pro-
hibited acts. Every person who sells, rents, lends, gives,
advertises for sale or rental, or publishes the credit card num-
ber of an existing, canceled, revoked, expired, or nonexistent
telephone company credit card, or the numbering or coding
that is employed in the issuance of telephone company credit
cards or access devices, with the intent that it be used or with
knowledge or reason to believe that it will be used to avoid
the payment of any lawful charge, shall be guilty of a gross
misdemeanor. [1990 ¢ 11 § 3; 1974 ex.s. ¢ 160 § 1.]
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9.26A.100 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Access device" shall have the same meaning as that
contained in RCW 9A.56.010.

(2) "Computer" means an electronic, magnetic, optical,
electrochemical, or other high-speed data processing device
performing logical, arithmetic, or storage functions, and
includes any data storage facility or communications facility
directly related to or operating in conjunction with such
device, but does not mean an automated typewriter or type-
setter, portable handheld calculator, or other similar device.

(3) "Computer trespass" shall have the same meaning as
that contained in chapter 9A.52 RCW.

(4) "Credit card number" means the card number or cod-
ing appearing on a credit card or other form of authorization,
including an identification card or plate issued to a person by
any telecommunications provider that permits the person to
whom it has been issued to obtain telecommunications ser-
vice on credit. The term includes the number or description of
the card or plate, even if the card or plate itself is not pro-
duced at the time the telecommunications service is obtained.

(5) "Publish" means the communication or dissemina-
tion of information to any one or more persons: (a) Orally, in
person, or by telephone, radio, or television; (b) in a writing
of any kind, including without limitation a letter or memoran-
dum, circular or handbill, newspaper or magazine article, or
book; or (c) electronically, including by the use of record-
ings, computer networks, bulletin boards, or other means of
electronic storage and retrieval.

(6) "Telecommunications" shall have the same meaning
as that contained in RCW 80.04.010 and includes telecom-
munications service that originates, terminates, or both origi-
nates and terminates in this state.

(7) "Telecommunications company" shall have the same
meaning as that contained in RCW 80.04.010.

(8) "Telecommunications device" means any operating
procedure or code, instrument, apparatus, or equipment
designed or adapted for a particular use, and which is
intended or can be used in violation of this chapter, and
includes, but is not limited to, computer hardware, software,
and programs; electronic mail system; voice mail system; pri-
vate branch exchange; or any other means of facilitating tele-
communications service.

(9) "Telephone company" means any local exchange
company, as defined in RCW 80.04.010. [1990c 11 § 1.]

9.26A.110 Fraud in obtaining telecommunications
service—Penalty. (1) Every person who, with intent to
evade the provisions of any order or rule of the Washington
utilities and transportation commission or of any tariff, price
list, contract, or any other filing lawfully submitted to the
commission by any telephone, telegraph, or telecommunica-
tions company, or with intent to defraud, obtains telephone,
telegraph, or telecommunications service from any tele-
phone, telegraph, or telecommunications company through:
(a) The use of a false or fictitious name or telephone number;
(b) the unauthorized use of the name or telephone number of
another; (c¢) the physical or electronic installation of, rear-
rangement of, or tampering with any equipment, or use of a
telecommunications device; (d) the commission of computer
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trespass; or (e) any other trick, deceit, or fraudulent device, is
guilty of a misdemeanor.

(2) If the value of the telephone, telegraph, or telecom-
munications service that any person obtains in violation of
this section during a period of ninety days exceeds fifty dol-
lars in the aggregate, then such person is guilty of a gross
misdemeanor.

(3) If the value of the telephone, telegraph, or telecom-
munications service that any person obtains in violation of
this section during a period of ninety days exceeds two hun-
dred fifty dollars in the aggregate, then such person is guilty
of a class C felony punishable according to chapter 9A.20
RCW.

(4) For any act that constitutes a violation of both this
section and RCW 9.26A.115 the provisions of RCW
9.26A.115 shall be exclusive. [2003 ¢ 53 § 20;1990c 11 § 2;
1981¢252§1;1977 ex.s.c42§ 1; 1974 ex.s.c 160 § 2; 1972
ex.s. ¢ 75§ 1; 1955 c 114 § 1. Formerly RCW 9.45.240.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Injunctive relief for violations: RCW 7.40.230.

9.26A.115 Fraud in obtaining telecommunications
service—Use of telecommunications device—Penalty.
Every person is guilty of a class B felony punishable accord-
ing to chapter 9A.20 RCW who:

(1) Makes, possesses, sells, gives, or otherwise transfers
to another a telecommunications device with intent to use it
or with knowledge or reason to believe it is intended to be
used to avoid any lawful telephone or telegraph toll charge or
to conceal the existence or place of origin or destination of
any telephone or telegraph message; or

(2) Sells, gives, or otherwise transfers to another plans or
instructions for making or assembling a telecommunications
device described in subsection (1) of this section with knowl-
edge or reason to believe that the plans may be used to make
or assemble such device. [2003 ¢ 53 § 21.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

9.26A.120 Fraud in operating coin-box telephone or
other receptacle. Any person who shall knowingly and wil-
fully operate, or cause to be operated, or who shall attempt to
operate, or attempt to cause to be operated, [any] coin-box
telephone or other receptacle designed to receive lawful coin
of the United States of America in connection with the sale,
use or enjoyment of property or service, by means of a slug or
any false, counterfeited, mutilated, sweated or foreign coin,
or by any means, method, trick or device whatsoever not law-
fully authorized by the owner, lessee, or licensee of such
machine, coin-box telephone or other receptacle designed to
receive lawful coin of the United States of America in con-
nection with the sale, use or enjoyment of property or service,
any goods, wares, merchandise, gas, electric current, article
of value, or the use or enjoyment of any telephone or tele-
graph facilities or service without depositing in and surren-
dering to such machine, coin-box telephone or receptacle
lawful coin of the United States of America to the amount
required therefor by the owner, lessee or licensee of such
machine, coin-box telephone or receptacle, shall be guilty of
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9.26A.140

a misdemeanor. [1929 ¢ 184 § 1; RRS § 5842-1. Formerly
RCW 9.45.180.]

9.26A.130 Penalty for manufacture or sale of slugs to
be used for coin. Any person who, with intent to cheat or
defraud the owner, lessee, licensee or other person entitled to
the contents of any coin-box telephone or other receptacle,
depository or contrivance, designed to receive lawful coin of
the United States of America in connection with the sale, use
or enjoyment of property or service, or who, knowing or hav-
ing cause to believe, that the same is intended for unlawful
use, shall manufacture for sale, or sell or give away any slug,
device, or substance whatsoever intended or calculated to be
placed or deposited in any coin-box telephone or other such
receptacle, depository or contrivance, shall be guilty of a mis-
demeanor. [1929 ¢ 184 § 2; RRS § 5842-2. Formerly RCW
9.45.190.]

9.26A.140 Unauthorized sale or procurement of tele-
phone records—Penalties—Definitions. (1) A person is
guilty of the unauthorized sale or procurement of telephone
records if the person:

(a) Intentionally sells the telephone record of any resi-
dent of this state without the authorization of the customer to
whom the record pertains;

(b) By fraudulent, deceptive, or false means obtains the
telephone record of any resident of this state to whom the
record pertains;

(¢) Knowingly purchases the telephone record of any
resident of this state without the authorization of the cus-
tomer to whom the record pertains; or

(d) Knowingly receives the telephone record of any resi-
dent of this state without the authorization of the customer to
whom the record pertains.

(2) This section does not apply to:

(a) Any action by a government agency, or any officer,
employee, or agent of such agency, to obtain telephone
records in connection with the performance of the official
duties of the agency;

(b) A telecommunications company that obtains, uses,
discloses, or permits access to any telephone record, either
directly or indirectly through its agents, that is:

(i) With the lawful consent of the customer or subscriber;

(i1) Authorized by law;

(iii) Necessarily incident to the rendition of the service or
to the protection of the rights or property of the provider of
that service, or to protect users of those services and other
carriers from fraudulent, abusive, or unlawful use of, or sub-
scription to, such services; or

(iv) In connection with the sale or transfer of all or part
of its business, or the purchase or acquisition of a portion or
all of a business, or the migration of a customer from one car-
rier to another.

(3) A violation of subsection (1)(a), (b), or (c) of this sec-
tion is a class C felony. A violation of subsection (1)(d) of
this section is a gross misdemeanor.

(4) A person who violates this section is subject to legal
action for injunctive relief and either actual damages, includ-
ing mental pain and suffering, or liquidated damages of five
thousand dollars per violation, whichever is greater. Reason-
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Chapter 9.27

able attorneys' fees and other costs of litigation are also
recoverable.

(5) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) "Telecommunications company" has the meaning
provided in RCW 9.26A.100 and includes "radio communi-
cations service companies" as defined in RCW 80.04.010.

(b) "Telephone record" means information retained by a
telecommunications company that relates to the telephone
number dialed by the customer or the incoming number or
call directed to a customer, or other data related to such calls
typically contained on a customer telephone bill such as the
time the call started and ended, the duration of the call, the
time of day the call was made, and any charges applied.
"Telephone record" does not include any information col-
lected and retained by customers using caller identification or
other similar technologies.

(c) "Procure" means to obtain by any means, whether
electronically, in writing, or in oral form, with or without
consideration. [2006 ¢ 193 § 1.]

Chapter 9.27 RCW
INTERFERENCE WITH COURT
Sections
9.27.015 Interference, obstruction of any court, building, or residence—

Violations.

Disturbing school or school meeting: RCW 284.635.030.

9.27.015 Interference, obstruction of any court,
building, or residence—Violations. Whoever, interfering
with, obstructing, or impeding the administration of justice,
pickets or parades in or near a building housing a court of the
state of Washington or any political subdivision thereof, or in
or near a building or residence occupied or used by such
judge, juror, witness, or court officer, or uses any sound-truck
or similar device or resorts to any other demonstration in or
near any such building or residence, shall be guilty of a gross
misdemeanor.

Nothing in this section shall interfere with or prevent the
exercise by any court of the state of Washington or any polit-
ical subdivision thereof of its power to punish for contempt.
[1971 ex.s. ¢ 302 § 16.]

Additional notes found at www.leg.wa.gov

Chapter 9.31 RCW
ESCAPED PRISONER RECAPTURED

Sections

9.31.090 Escaped prisoner recaptured.

Escape: RCW 94.76.110 through 94.76.130.

Limitation of action against officer for permitting escape: RCW 4.16.110.
Parole-revoked offender as escapee: RCW 9.95.130.
Prisoners—Correctional institutions: Chapter 9.94 RCW.

9.31.090 Escaped prisoner recaptured. Every person
in custody, under sentence of imprisonment for any crime,
who shall escape from custody, may be recaptured and
imprisoned for a term equal to the unexpired portion of the
original term. [1909 c 249 § 89; RRS § 2341.]
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Indeterminate sentences: Chapter 9.95 RCW.

Chapter 9.35 RCW

IDENTITY CRIMES
Sections
9.35.001 Findings—Intent.
9.35.005 Definitions.
9.35.010 Improperly obtaining financial information.
9.35.020 Identity theft.
9.35.030 Soliciting undesired mail.
9.35.040 Information available to victim.
9.35.050 Incident reports.
9.35.060 Consumer fraud targeting seniors, vulnerable individuals.
9.35.800 Application of Consumer Protection Act.
9.35.900 Effective date—1999 ¢ 368.

Block of information appearing as result of identity theft: RCW 19.182.160.

9.35.001 Findings—Intent. (1) The legislature finds
that means of identification and financial information are per-
sonal and sensitive information such that if unlawfully
obtained, possessed, used, or transferred by others may result
in significant harm to a person's privacy, financial security,
and other interests. The legislature finds that unscrupulous
persons find ever more clever ways, including identity theft,
to improperly obtain, possess, use, and transfer another per-
son's means of identification or financial information. The
legislature intends to penalize for each unlawful act of
improperly obtaining, possessing, using, or transferring
means of identification or financial information of an individ-
ual person. The unit of prosecution for identity theft by use of
a means of identification or financial information is each
individual unlawful use of any one person's means of identi-
fication or financial information. Unlawfully obtaining, pos-
sessing, or transferring each means of identification or finan-
cial information of any individual person, with the requisite
intent, is a separate unit of prosecution for each victim and for
each act of obtaining, possessing, or transferring of the indi-
vidual person's means of identification or financial informa-
tion.

(2) The people find that additional measures are needed
to protect seniors and vulnerable individuals from identity
theft because such individuals often have less ability to pro-
tect themselves and such individuals can be targeted using
information available through public sources, including pub-
licly available information that identifies such individuals or
their in-home caregivers. [2017 ¢ 4 § 4 (Initiative Measure
No. 1501, approved November 8, 2016); 2008 ¢ 207 § 3;
1999 ¢ 368 § 1.]

Short title—Intent—Construction—2017 ¢ 4 (Initiative Measure
No. 1501): See notes following RCW 9.35.005.

Finding—Intent—2008 c 207 §§ 3 and 4: "The legislature enacts sec-
tions 3 and 4 of this act to expressly reject the interpretation of State v.
Leyda, 157 Wn.2d 335, 138 P.3d 610 (2006), which holds that the unit of
prosecution in identity theft is any one act of either knowingly obtaining,
possessing, using, or transferring a single piece of another's identification or
financial information, including all subsequent proscribed conduct with that
single piece of identification or financial information, when the acts are
taken with the requisite intent. The legislature finds that proportionality of
punishment requires the need for charging and punishing for obtaining,
using, possessing, or transferring any individual person's identification or
financial information, with the requisite intent. The legislature specifically
intends that each individual who obtains, possesses, uses, or transfers any
individual person's identification or financial information, with the requisite
intent, be classified separately and punished separately as provided in chap-
ter 9.94A RCW." [2008 ¢ 207 § 1.]
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9.35.005 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Financial information" means any of the following
information identifiable to the individual that concerns the
amount and conditions of an individual's assets, liabilities, or
credit:

(a) Account numbers and balances;

(b) Transactional information concerning an account;
and

(c) Codes, passwords, social security numbers, tax iden-
tification numbers, driver's license or permit numbers, state
identicard numbers issued by the department of licensing,
and other information held for the purpose of account access
or transaction initiation.

(2) "Financial information repository" means a person
engaged in the business of providing services to customers
who have a credit, deposit, trust, stock, or other financial
account or relationship with the person.

(3) "Means of identification" means information or an
item that is not describing finances or credit but is personal to
or identifiable with an individual or other person, including:
A current or former name of the person, telephone number,
an electronic address, or identifier of the individual or a
member of his or her family, including the ancestor of the
person; information relating to a change in name, address,
telephone number, or electronic address or identifier of the
individual or his or her family; a social security, driver's
license, or tax identification number of the individual or a
member of his or her family; and other information that could
be used to identify the person, including unique biometric
data.

(4) "Person" means a person as defined in RCW
9A.04.110.

(5) "Senior" means a person over the age of sixty-five.

(6) "Victim" means a person whose means of identifica-
tion or financial information has been used or transferred
with the intent to commit, or to aid or abet, any unlawful
activity.

(7) "Vulnerable individual" means a person:

(a) Sixty years of age or older who has the functional,
mental, or physical inability to care for himself or herself;

(b) Who has been placed under a guardianship under
RCW 11.130.265 or has been placed under a conservatorship
under RCW 11.130.360;

(c) Who has a developmental disability as defined under
RCW 71A.10.020;

(d) Admitted to any facility;

(e) Receiving services from home health, hospice, or
home care agencies licensed or required to be licensed under
chapter 70.127 RCW;

(f) Receiving services from an individual provider as
defined in RCW 74.39A.240; or

(g) Who self-directs his or her own care and receives ser-
vices from a personal aide under chapter 74.39 RCW. [2020
¢ 312 § 706; 2017 ¢ 4 § 3 (Initiative Measure No. 1501,
approved November 8, 2016); 2001 ¢ 217 § 1.]

Effective dates—2020 ¢ 312: See note following RCW 11.130.915.

Short title—2017 ¢ 4 (Initiative Measure No. 1501): "This act may be
known and cited as the seniors and vulnerable individuals' safety and finan-
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9.35.010

cial crimes prevention act." [2017 ¢ 4 § 1 (Initiative Measure No. 1501,
approved November 8, 2016).]

Intent—2017 ¢ 4 (Initiative Measure No. 1501): "It is the intent of this
initiative to protect the safety and security of seniors and vulnerable individ-
uals by (1) increasing criminal penalties for identity theft targeting seniors
and vulnerable individuals; (2) increasing penalties for consumer fraud tar-
geting seniors and vulnerable individuals; and (3) prohibiting the release of
certain public records that could facilitate identity theft and other financial
crimes against seniors and vulnerable individuals." [2017 ¢ 4 § 2 (Initiative
Measure No. 1501, approved November 8, 2016).]

Construction—2017 ¢ 4 (Initiative Measure No. 1501): "This act
shall be liberally construed to promote the public policy of protecting seniors
and vulnerable individuals from identity theft, consumer fraud, and other
forms of victimization." [2017 ¢ 4 § 12 (Initiative Measure No. 1501,
approved November 8, 2016).]

Additional notes found at www.leg.wa.gov

9.35.010 Improperly obtaining financial informa-
tion. (1) No person may obtain or attempt to obtain, or cause
to be disclosed or attempt to cause to be disclosed to any per-
son, financial information from a financial information
repository, financial services provider, merchant, corpora-
tion, trust, partnership, or unincorporated association:

(a) By knowingly making a false, fictitious, or fraudulent
statement or representation to an officer, employee, or agent
of a financial information repository with the intent to
deceive the officer, employee, or agent into relying on that
statement or representation for purposes of releasing the
financial information;

(b) By knowingly making a false, fictitious, or fraudulent
statement or representation to a customer of a financial infor-
mation repository, financial services provider, merchant, cor-
poration, trust, partnership, or unincorporated association
with the intent to deceive the customer into releasing finan-
cial information or authorizing the release of such informa-
tion;

(¢) By knowingly providing any document to an officer,
employee, or agent of a financial information repository,
financial services provider, merchant, corporation, trust, part-
nership, or unincorporated association, knowing that the doc-
ument is forged, counterfeit, lost, or stolen; was fraudulently
obtained; or contains a false, fictitious, or fraudulent state-
ment or representation, if the document is provided with the
intent to deceive the officer, employee, or agent to release the
financial information.

(2) No person may request another person to obtain
financial information from a financial information repository,
financial services provider, merchant, corporation, trust, part-
nership, or unincorporated association and knows or should
have known that the person will obtain or attempt to obtain
the information from the financial institution repository,
financial services provider, merchant, corporation, trust, part-
nership, or unincorporated association in any manner
described in subsection (1) of this section.

(3) No provision of this section shall be construed so as
to prevent any action by a law enforcement agency, or any
officer, employee, or agent of such agency, or any action of
an agent of the financial information repository, financial ser-
vices provider, merchant, corporation, trust, partnership, or
unincorporated association when working in conjunction
with a law enforcement agency.

(4) This section does not apply to:
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(a) Efforts by the financial information repository to test
security procedures or systems of the financial institution
repository for maintaining the confidentiality of customer
information;

(b) Investigation of alleged employee misconduct or
negligence; or

(c) Efforts to recover financial or personal information of
the financial institution obtained or received by another per-
son in any manner described in subsection (1) or (2) of this
section.

(5) Violation of this section is a class C felony.

(6) A person who violates this section is liable for five
hundred dollars or actual damages, whichever is greater, and
reasonable attorneys' fees. [2001 ¢ 217 § 8; 1999 ¢ 368 § 2.]

Additional notes found at www.leg.wa.gov

9.35.020 Identity theft. (1) No person may knowingly
obtain, possess, use, or transfer a means of identification or
financial information of another person, living or dead, with
the intent to commit, or to aid or abet, any crime.

(2) Violation of this section when the accused or an
accomplice violates subsection (1) of this section and obtains
credit, money, goods, services, or anything else of value in
excess of one thousand five hundred dollars in value, or when
the accused knowingly targets a senior or vulnerable individ-
ual in carrying out a violation of subsection (1) of this sec-
tion, shall constitute identity theft in the first degree. Identity
theft in the first degree is a class B felony punishable accord-
ing to chapter 9A.20 RCW.

(3) A person is guilty of identity theft in the second
degree when he or she violates subsection (1) of this section
under circumstances not amounting to identity theft in the
first degree. Identity theft in the second degree is a class C
felony punishable according to chapter 9A.20 RCW.

(4) Each crime prosecuted under this section shall be
punished separately under chapter 9.94A RCW, unless it is
the same criminal conduct as any other crime, under RCW
9.94A.589.

(5) Whenever any series of transactions involving a sin-
gle person's means of identification or financial information
which constitute identity theft would, when considered sepa-
rately, constitute identity theft in the second degree because
of value, and the series of transactions are a part of a common
scheme or plan, then the transactions may be aggregated in
one count and the sum of the value of all of the transactions
shall be the value considered in determining the degree of
identity theft involved.

(6) Every person who, in the commission of identity
theft, shall commit any other crime may be punished therefor
as well as for the identity theft, and may be prosecuted for
each crime separately.

(7) A person who violates this section is liable for civil
damages of one thousand dollars or actual damages, which-
ever is greater, including costs to repair the victim's credit
record, and reasonable attorneys' fees as determined by the
court.

(8) In a proceeding under this section, the crime will be
considered to have been committed in any locality where the
person whose means of identification or financial informa-
tion was appropriated resides, or in which any part of the
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offense took place, regardless of whether the defendant was
ever actually in that locality.

(9) The provisions of this section do not apply to any per-
son who obtains another person's driver's license or other
form of identification for the sole purpose of misrepresenting
his or her age.

(10) In a proceeding under this section in which a per-
son's means of identification or financial information was
used without that person's authorization, and when there has
been a conviction, the sentencing court may issue such orders
as are necessary to correct a public record that contains false
information resulting from a violation of this section. [2017
¢ 4 § 5 (Initiative Measure No. 1501, approved November 8§,
2016); 2008 ¢ 207 § 4; 2004 ¢ 273 § 2; 2003 ¢ 53 § 22; 2001
217 §9; 1999 ¢ 368 § 3.]

Short title—Intent—Construction—2017 ¢ 4 (Initiative Measure
No. 1501): See notes following RCW 9.35.005.

Finding—Intent—2008 ¢ 207 §§ 3 and 4: See note following RCW
9.35.001.

Finding—Purpose—2004 ¢ 273: "The legislature finds that identity
theft and the other types of fraud is a significant problem in the state of
Washington, costing our citizens and businesses millions each year. The
most common method of accomplishing identity theft and other fraudulent
activity is by securing a fraudulently issued driver's license. It is the purpose
of this act to significantly reduce identity theft and other fraud by preventing
the fraudulent issuance of driver's licenses and identicards." [2004 ¢ 273 § 1.]

Additional notes found at www.leg.wa.gov

9.35.030 Soliciting undesired mail. (1) It is unlawful
for any person to knowingly use a means of identification or
financial information of another person to solicit undesired
mail with the intent to annoy, harass, intimidate, torment, or
embarrass that person.

(2) Violation of this section is a misdemeanor.

(3) Additionally, a person who violates this section is lia-
ble for civil damages of five hundred dollars or actual dam-
ages, including costs to repair the person's credit record,
whichever is greater, and reasonable attorneys' fees as deter-
mined by the court. [2001 ¢ 217 § 10; 2000 ¢ 77 § 1.]

Additional notes found at www.leg.wa.gov

9.35.040 Information available to victim. (1) A per-
son, financial information repository, financial service pro-
vider, merchant, corporation, trust, partnership, or unincorpo-
rated association possessing information relating to an actual
or potential violation of this chapter, and who may have
entered into a transaction, provided credit, products, goods,
or services, accepted payment, or otherwise done business
with a person who has used the victim's means of identifica-
tion, must, upon written request of the victim, provide copies
of all relevant application and transaction information related
to the transaction being alleged as a potential or actual viola-
tion of this chapter. Nothing in this section requires the infor-
mation provider to disclose information that it is otherwise
prohibited from disclosing by law, except that a law that pro-
hibits disclosing a person's information to third parties shall
not be used to deny disclosure of such information to the vic-
tim under this section.

(2) Unless the information provider is otherwise willing
to verify the victim's identification, the victim shall provide
the following as proof of positive identification:
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(a) The showing of a government-issued photo identifi-
cation card or, if providing proof by mail, a copy of a govern-
ment-issued photo identification card;

(b) A copy of a filed police report evidencing the victim's
claim; and

(c) A written statement from the state patrol showing that
the state patrol has on file documentation of the victim's iden-
tity pursuant to the personal identification procedures in
RCW 43.43.760.

(3) The provider may require compensation for the rea-
sonable cost of providing the information requested.

(4) No person, financial information repository, financial
service provider, merchant, corporation, trust, partnership, or
unincorporated association may be held liable for an action
taken in good faith to provide information regarding potential
or actual violations of this chapter to other financial informa-
tion repositories, financial service providers, merchants, law
enforcement authorities, victims, or any persons alleging to
be a victim who comply with subsection (2) of this section
which evidences the alleged victim's claim for the purpose of
identification and prosecution of violators of this chapter, or
to assist a victim in recovery of fines, restitution, rehabilita-
tion of the victim's credit, or such other relief as may be
appropriate.

(5) A person, financial information repository, financial
service provider, merchant, corporation, trust, partnership, or
unincorporated association may decline to provide informa-
tion pursuant to this section when, in the exercise of good
faith and reasonable judgment, it believes this section does
not require disclosure of the information.

(6) Nothing in this section creates an obligation on the
part of a person, financial information repository, financial
services provider, merchant, corporation, trust, partnership,
or unincorporated association to retain or maintain informa-
tion or records that they are not otherwise required to retain
or maintain in the ordinary course of its business.

(7) The legislature finds that the practices covered by
this section are matters vitally affecting the public interest for
the purpose of applying the Consumer Protection Act, chap-
ter 19.86 RCW. Violations of this section are not reasonable
in relation to the development and preservation of business. It
is an unfair or deceptive act in trade or commerce and an
unfair method of competition for the purpose of applying the
Consumer Protection Act, chapter 19.86 RCW. The burden
of proof in an action alleging a violation of this section shall
be by a preponderance of the evidence, and the applicable
statute of limitation shall be as set forth in RCW 19.182.120.
For purposes of a judgment awarded pursuant to an action by
a consumer under chapter 19.86 RCW, the consumer shall be
awarded actual damages. However, where there has been
willful failure to comply with any requirement imposed
under this section, the consumer shall be awarded actual
damages, a monetary penalty of one thousand dollars, and the
costs of the action together with reasonable attorneys' fees as
determined by the court. [2001 ¢ 217 § 2.]

Additional notes found at www.leg.wa.gov

9.35.050 Incident reports. (1) A person who has
learned or reasonably suspects that his or her financial infor-
mation or means of identification has been unlawfully
obtained, used by, or disclosed to another, as described in this
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chapter, may file an incident report with a law enforcement
agency, by contacting the local law enforcement agency that
has jurisdiction over his or her actual residence, place of busi-
ness, or place where the crime occurred. The law enforce-
ment agency shall create a police incident report of the matter
and provide the complainant with a copy of that report, and
may refer the incident report to another law enforcement
agency.

(2) Nothing in this section shall be construed to require a
law enforcement agency to investigate reports claiming iden-
tity theft. An incident report filed under this section is not
required to be counted as an open case for purposes of com-
piling open case statistics. [2008 ¢ 207 § 2.]

9.35.060 Consumer fraud targeting seniors, vulnera-
ble individuals. (1) It is the intent of this section to increase
civil penalties for consumer fraud targeting a senior or a vul-
nerable individual.

(2) Any consumer fraud that targets a senior or a vulner-
able individual, as defined in RCW 9.35.005, is subject to
civil penalties of three times the amount of actual damages.

(3) This section creates no new cause of action. This sec-
tion increases penalties where a plaintiff proceeds under any
existing cause of action under statute or common law and
successfully proves that he or she was victim to consumer
fraud that targeted him or her as a senior or vulnerable indi-
vidual. [2017 ¢ 4 § 6 (Initiative Measure No. 1501, approved
November 8, 2016).]

Short title—Intent—Construction—2017 ¢ 4 (Initiative Measure
No. 1501): See notes following RCW 9.35.005.

9.35.800 Application of Consumer Protection Act.
The legislature finds that the practices covered by RCW
9.35.010 and 9.35.020 are matters vitally affecting the public
interest for the purpose of applying the Consumer Protection
Act, chapter 19.86 RCW. Violations of RCW 9.35.010 or
9.35.020 are not reasonable in relation to the development
and preservation of business. A violation of RCW 9.35.010
or 9.35.020 is an unfair or deceptive act in trade or commerce
and an unfair method of competition for the purpose of apply-
ing the Consumer Protection Act, chapter 19.86 RCW.

Nothing in RCW 9.35.010 or 9.35.020 limits a victim's
ability to receive treble damages under RCW 19.86.090.
[2001 ¢ 217 §7.]

Additional notes found at www.leg.wa.gov

9.35.900 Effective date—1999 ¢ 368. This act takes
effect January 1, 2000. [1999 c 368 § 4.]

Chapter 9.38 RCW
FALSE REPRESENTATIONS
Sections
9.38.010 False representation concerning credit.
9.38.015 False statement by deposit account applicant.
9.38.020 False representation concerning title.
9.38.060 Digital signature violations.

Domestic insurers, corrupt practices: RCW 48.06.190.

Elections
falsification by voters: Chapter 294.84 RCW.
initiative and referendum petitions: RCW 29A4.84.230.
recall petitions: Chapter 294.56 RCW.
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Employment, obtaining by false recommendation: RCW 49.44.040.
Food, drugs, and cosmetics: Chapter 69.04 RCW.

Fraud: Chapter 94.60 RCW.

Honey act, falsification: RCW 69.28.180.

Insurance, unfair practices: Chapter 48.30 RCW.

Liquor permit falsification: RCW 66.20.200.

Marriage affidavit: RCW 26.04.210.

Motor vehicles, certificates of title: RCW 46.12.750.

Pharmacy licensing: RCW 18.64.250.

Public assistance falsification: RCW 74.08.055.

Warehouse receipts and documents, falsifying: Chapter 22.32 RCW.

9.38.010 False representation concerning credit.
Every person who, with intent thereby to obtain credit or
financial rating, shall willfully make any false statement in
writing of his or her assets or liabilities to any person with
whom he or she may be either actually or prospectively
engaged in any business transaction or to any commercial
agency or other person engaged in the business of collecting
or disseminating information concerning financial or com-
mercial ratings, shall be guilty of a misdemeanor. [2011 ¢
336 § 296; 1909 c 249 § 368; RRS § 2620.]

9.38.015 False statement by deposit account appli-
cant. (1) It is a gross misdemeanor for a deposit account
applicant to knowingly make any false statement to a finan-
cial institution regarding:

(a) The applicant's identity;

(b) Past convictions for crimes involving fraud or decep-
tion; or

(¢) Outstanding judgments on checks or drafts issued by
the applicant.

(2) Each violation of subsection (1) of this section after
the third violation is a class C felony punishable as provided
in chapter 9A.20 RCW. [1995 ¢ 186 § 4.]

9.38.020 False representation concerning title. Every
person who shall maliciously or fraudulently execute or file
for record any instrument, or put forward any claim, by which
the right or title of another to any real or personal property is,
or purports to be transferred, encumbered or clouded, shall be
guilty of a gross misdemeanor. [2000 ¢ 250 § 9A-821; 1909
¢ 249 § 369; RRS § 2621.]

Additional notes found at www.leg.wa.gov

9.38.060 Digital signature violations. (1) A person
shall not knowingly misrepresent the person's identity or
authorization to obtain a public key certificate used to refer-
ence a private key for creating a digital signature.

(2) A person shall not knowingly forge an electronic or
digital signature.

(3) A person shall not knowingly present a public key
certificate for which the person is not the owner of the corre-
sponding private key in order to obtain unauthorized access
to information or engage in an unauthorized transaction.

(4) A person who violates this section is guilty of a class
C felony punishable under chapter 9A.20 RCW.

(5)(a) "Digital signature" means an electronic signature
that is a transformation of a message using an asymmetric
cryptosystem such that a person who has the initial message
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and the signer's public key can accurately determine whether
the:

(i) Transformation was created using the private key that
corresponds to the signer's public key; and

(i1) Initial message has been altered since the transforma-
tion was made.

(b) "Electronic signature" has the meaning provided in
RCW 1.80.010. [2020 ¢ 57 § 24; 2019 ¢ 132 § 1; 2001 c 39

§ 1]

Chapter 9.40 RCW

FIRE, CRIMES RELATING TO

Sections

9.40.040 Operating engine or boiler without spark arrester.

9.40.100 Tampering with fire alarm or firefighting equipment—False
alarm—Penalties.

9.40.105 Tampering with fire alarm or firefighting equipment—Intent
to commit arson—Penalty.

9.40.110 Incendiary devices—Definitions.

9.40.120 Incendiary devices—Penalty.

9.40.130 Incendiary devices—Exceptions.

Arson: Chapter 94.48 RCW.

Burning without permit in fire protection district—Penalty: RCW 52.12.101,
52.12.105.

County fire regulations: RCW 36.43.040.

Doors of buildings used by public: RCW 70.54.070.
Explosives, crimes relating to: Chapter 70.74 RCW.

Forest fire protection: Chapter 76.04 RCW.

Fraudulent destruction of insured property: RCW 48.30.220.
Special rights of action: Chapter 4.24 RCW.

State parks, fire violations: RCW 79A4.05.165.

9.40.040 Operating engine or boiler without spark
arrester. Every person who shall operate or permit to be
operated in dangerous proximity to any brush, grass or other
inflammable material, any spark-emitting engine or boiler
which is not equipped with a modern spark-arrester, in good
condition, shall be guilty of a misdemeanor. [1929¢ 172 § 1;
1909 ¢ 249 § 272; RRS § 2524.]

9.40.100 Tampering with fire alarm or firefighting
equipment—False alarm—Penalties. Any person who
willfully and without cause tampers with, molests, injures or
breaks any public or private fire alarm apparatus, emergency
phone, radio, or other wire or signal, or any firefighting
equipment, or who willfully and without having reasonable
grounds for believing a fire exists, sends, gives, transmits, or
sounds any false alarm of fire, by shouting in a public place
or by means of any public or private fire alarm system or sig-
nal, or by telephone, is guilty of a misdemeanor. This provi-
sion shall not prohibit the testing of fire alarm systems by
persons authorized to do so, by a fire department or the chief
of the Washington state patrol, through the director of fire
protection. [2003 ¢ 53 § 23; 1995 ¢ 369 § 3;1990¢c 177 § 1;
1986 ¢ 266 § 80; 1967 ¢ 204 § 1.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Additional notes found at www.leg.wa.gov

9.40.105 Tampering with fire alarm or firefighting
equipment—Intent to commit arson—Penalty. Any per-
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son who willfully and without cause tampers with, molests,
injures, or breaks any public or private fire alarm apparatus,
emergency phone, radio, or other wire or signal, or any fire-
fighting equipment with the intent to commit arson, is guilty
of a class B felony punishable according to chapter 9A.20
RCW. [2003 ¢ 53 § 24.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

9.40.110 Incendiary devices—Definitions. For the
purposes of RCW 9.40.110 through 9.40.130, as now or here-
after amended, unless the context indicates otherwise:

(1) "Disposes of" means to give, give away, loan, offer,
offer for sale, sell, or transfer.

(2) "Incendiary device" means any material, substance,
device, or combination thereof which is capable of supplying
the initial ignition and/or fuel for a fire and is designed to be
used as an instrument of wilful destruction. However, no
device commercially manufactured primarily for the purpose
of illumination shall be deemed to be an incendiary device for
purposes of this section. [1971 ex.s. ¢ 302 § 3; 1969 ex.s. ¢
79§ 2.]

Additional notes found at www.leg.wa.gov

9.40.120 Incendiary devices—Penalty. Every person
who possesses, manufactures, or disposes of an incendiary
device knowing it to be such is guilty of a class B felony pun-
ishable according to chapter 9A.20 RCW, and upon convic-
tion, shall be punished by imprisonment in a state prison for
a term of not more than ten years. [2003 ¢ 53 § 25; 1999 ¢
352§ 5; 1971 ex.s. ¢ 302 § 4; 1969 ex.s. ¢ 79 § 3.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Additional notes found at www.leg.wa.gov

9.40.130 Incendiary devices—Exceptions. RCW
9.40.120, as now or hereafter amended, shall not prohibit the
authorized use or possession of any material, substance, or
device described therein by a member of the armed forces of
the United States or by firefighters, or peace officers, nor
shall these sections prohibit the use or possession of any
material, substance, or device described therein when used
solely for scientific research or educational purposes or for
any lawful purpose. RCW 9.40.120, as now or hereafter
amended, shall not prohibit the manufacture or disposal of an
incendiary device for the parties or purposes described in this
section. [2007 ¢ 218 § 62; 1971 ex.s. ¢ 302 § 5; 1969 ex.s. ¢
79§ 4.]

Intent—Finding—2007 ¢ 218: See note following RCW 41.08.020.

Additional notes found at www.leg.wa.gov

Chapter 9.41 RCW
FIREARMS AND DANGEROUS WEAPONS

Sections

9.41.010 Definitions (as amended by 2022 ¢ 104).

9.41.010 Definitions (as amended by 2022 ¢ 105).

9.41.040 Unlawful possession of firearms—Ownership, possession by
certain persons—Restoration of right to possess—Penalties.

9.41.042 Children—Permissible firearm possession.

9.41.045 Offenders under supervision of the department—Possession

prohibited—Penalties.
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9.41.047
9.41.049

9.41.050
9.41.060
9.41.065

9.41.070
9.41.073
9.41.075
9.41.080
9.41.090

9.41.092
9.41.094
9.41.097

9.41.0975
9.41.098
9.41.100
9.41.110

9.41.111
9.41.113

9.41.1135
9.41.114

9.41.115
9.41.120
9.41.122
9.41.124
9.41.129
9.41.135

9.41.137

9.41.139
9.41.140
9.41.171
9.41.173

9.41.175

9.41.185
9.41.190
9.41.220
9.41.225
9.41.230
9.41.240

9.41.250
9.41.251

9.41.260
9.41.270

9.41.280
9.41.282
9.41.284

9.41.290
9.41.300

9.41.305

9.41.310
9.41.320
9.41.325
9.41.326
9.41.327
9.41.328
9.41.330
9.41.333
9.41.335
9.41.340

Chapter 9.41

Persons found not guilty by reason of insanity and others—
Possession rights.

Persons who present likelihood of serious harm—Possession
rights.

Carrying firearms.

Exceptions to restrictions on carrying firearms.

Correctional employees—Effect of exemption from firearms
restrictions—Liability limited.

Concealed pistol license—Application—Fee—Renewal.

Concealed pistol license—Reciprocity.

Concealed pistol license—Revocation.

Delivery to ineligible persons.

Dealer deliveries regulated—Hold on delivery—Fees autho-
rized.

Licensed dealer deliveries—Background checks.

Waiver of confidentiality.

Supplying information on the eligibility of persons to possess
firearms, purchase a pistol or semiautomatic assault rifle, or
be issued a concealed pistol license.

Officials and agencies—Immunity, writ of mandamus.

Forfeiture of firearms—Disposition—Confiscation.

Dealer licensing and registration required.

Dealer's licenses, by whom granted, conditions, fees—
Employees, fingerprinting and background checks—Whole-
sale sales excepted—Permits prohibited.

Firearm frames or receivers—Background check—Penalty.

Firearm sales or transfers—Background checks—Require-
ments—Exceptions.

Firearms sales or transfers—Use of state firearms background
check system.

Firearm sales or transfers—Denial of application report—
Dealer's duties.

Penalties—Violations of RCW 9.41.113.

Firearms as loan security.

Out-of-state purchasing.

Purchasing of rifles and shotguns by nonresidents.

Recordkeeping requirements.

Verification of licenses and registration—Notice to federal
government.

Department of licensing, authority to adopt rules—Reporting
of violations—Authority to revoke licenses.

Department of licensing—Eligibility to possess firearms.

Alteration of identifying marks—Exceptions.

Alien possession of firearms—Requirements—Penalty.

Alien possession of firearms—Alien firearm license—Politi-
cal subdivisions may not modify requirements—Penalty for
false statement.

Alien possession of firearms—Possession without license—
Conditions.

Coyote getters.

Unlawful firearms—Exceptions.

Unlawful firearms and parts contraband.

Use of machine gun or bump-fire stock in felony—Penalty.

Aiming or discharging firearms, dangerous weapons.

Possession of pistol or semiautomatic assault rifle by person
from eighteen to twenty-one.

Dangerous weapons—Penalty.

Dangerous weapons—Application of restrictions to law
enforcement, firefighting, rescue, and military personnel.

Dangerous exhibitions.

Weapons apparently capable of producing bodily harm—
Unlawful carrying or handling—Penalty—Exceptions.

Possessing dangerous weapons on school facilities—Pen-
alty—Exceptions.

Possessing dangerous weapons on child care premises—Pen-
alty—Exceptions.

Possessing dangerous weapons at voting facilities—Penalty—
Exceptions.

State preemption.

Weapons prohibited in certain places—Local laws and ordi-
nances—Exceptions—Penalty.

Open carry of weapons prohibited on state capitol grounds and
municipal buildings.

Information pamphlet.

Fireworks.

Undetectable or untraceable firearms—Penalties.

Untraceable firearms—Exceptions—Penalties.

Unfinished frames or receivers—Exceptions—Penalties.

Imprinting a firearm or unfinished frame or receiver.

Felony firearm offenders—Determination of registration.

Duty to register—Requirements.

Failure to register as felony firearm offender.

Return of privately owned firearm by law enforcement
agency—Notification to family or household member—
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Exception—Exemption from public disclosure—Civil liabil-
ity—Liability for request based on false information.

9.41.345 Return of privately owned firearm or concealed pistol license
by law enforcement agency—Duties—Notice—Exception.

9.41.350 Voluntary waiver of firearm rights—Procedure—Penalty—
Exemption from public disclosure.

9.41.352 Voluntary waiver of firearm rights—Form—Availability.

9.41.360 Unsafe storage of a firearm.

9.41.365 Firearm security and storage—Requirements for dealers.

9.41.370 Large capacity magazines—Exceptions—Penalty.

9.41.375 Large capacity magazines—Unfair method of competition.

9.41.380 Safe storage of firearms expansion encouraged—No special
relationship created by dealer storage.

9.41.800 Surrender of weapons or licenses—Prohibition on future pos-
session or licensing.

9.41.801 Surrender of weapons or licenses—Ensuring compliance.

9.41.802 Proof of surrender and receipt pattern form—Declaration of
nonsurrender pattern form—Administrative office of the
courts to develop.

9.41.804 Proof of surrender and receipt form, declaration of nonsurren-
der form—Requirement to file with clerk of the court.

9.41.810 Penalty.

9.41.815 Surrender of weapons or licenses—Ensuring compliance—

Information sharing.
Carrying loaded rifle or shotgun in vehicle: RCW 77.15.460.
Explosives: Chapter 70.74 RCW.
Possessing a stolen firearm: RCW 94.56.310.
Shooting firearm from, across, or along public highway: RCW 77.15.460.
Theft of a firearm: RCW 9A4.56.300.

9.41.010 Definitions (as amended by 2022 ¢ 104). Unless the context
clearly requires otherwise, the definitions in this section apply throughout
this chapter.

(1) "Antique firearm" means a firearm or replica of a firearm not
designed or redesigned for using rim fire or conventional center fire ignition
with fixed ammunition and manufactured in or before 1898, including any
matchlock, flintlock, percussion cap, or similar type of ignition system and
also any firearm using fixed ammunition manufactured in or before 1898, for
which ammunition is no longer manufactured in the United States and is not
readily available in the ordinary channels of commercial trade.

(2) "Barrel length" means the distance from the bolt face of a closed
action down the length of the axis of the bore to the crown of the muzzle, or
in the case of a barrel with attachments to the end of any legal device perma-
nently attached to the end of the muzzle.

(3) "Bump-fire stock" means a butt stock designed to be attached to a
semiautomatic firearm with the effect of increasing the rate of fire achievable
with the semiautomatic firearm to that of a fully automatic firearm by using
the energy from the recoil of the firearm to generate reciprocating action that
facilitates repeated activation of the trigger.

(4) "Crime of violence" means:

(a) Any of the following felonies, as now existing or hereafter
amended: Any felony defined under any law as a class A felony or an attempt
to commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
kidnapping in the second degree, arson in the second degree, assault in the
second degree, assault of a child in the second degree, extortion in the first
degree, burglary in the second degree, residential burglary, and robbery in
the second degree;

(b) Any conviction for a felony offense in effect at any time prior to
June 6, 1996, which is comparable to a felony classified as a crime of vio-
lence in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense comparable to
a felony classified as a crime of violence under (a) or (b) of this subsection.

(5) "Curio or relic" has the same meaning as provided in 27 C.F.R. Sec.
478.11.

(6) "Dealer" means a person engaged in the business of selling firearms
at wholesale or retail who has, or is required to have, a federal firearms
license under 18 U.S.C. Sec. 923(a). A person who does not have, and is not
required to have, a federal firearms license under 18 U.S.C. Sec. 923(a), is
not a dealer if that person makes only occasional sales, exchanges, or pur-
chases of firearms for the enhancement of a personal collection or for a
hobby, or sells all or part of his or her personal collection of firearms.

(7) "Distribute" means to give out, provide, make available, or deliver
a firearm or large capacity magazine to any person in this state, with or with-
out consideration, whether the distributor is in-state or out-of-state. "Distrib-
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ute" includes, but is not limited to, filling orders placed in this state, online
or otherwise. "Distribute" also includes causing a firearm or large capacity

magazine to be delivered in this state.
(8) "Family or household member" has the same meaning as in RCW

7.105.010.

(9) "Felony" means any felony offense under the laws of this state or
any federal or out-of-state offense comparable to a felony offense under the
laws of this state.

(10) "Felony firearm offender" means a person who has previously
been convicted or found not guilty by reason of insanity in this state of any
felony firearm offense. A person is not a felony firearm offender under this
chapter if any and all qualifying offenses have been the subject of an
expungement, pardon, annulment, certificate, or rehabilitation, or other
equivalent procedure based on a finding of the rehabilitation of the person
convicted or a pardon, annulment, or other equivalent procedure based on a
finding of innocence.

(11) "Felony firearm offense" means:

(a) Any felony offense that is a violation of this chapter;

(b) A violation of RCW 9A.36.045;

(c) A violation of RCW 9A.56.300;

(d) A violation of RCW 9A.56.310;

(e) Any felony offense if the offender was armed with a firearm in the
commission of the offense.

(12) "Firearm" means a weapon or device from which a projectile or
projectiles may be fired by an explosive such as gunpowder. "Firearm" does
not include a flare gun or other pyrotechnic visual distress signaling device,
or a powder-actuated tool or other device designed solely to be used for con-
struction purposes.

(13) "Gun" has the same meaning as firearm.

(14) "Import" means to move, transport, or receive an item from a place
outside the territorial limits of the state of Washington to a place inside the
territorial limits of the state of Washington. "Import" does not mean situa-
tions where an individual possesses a large capacity magazine when depart-
ing from, and returning to, Washington state, so long as the individual is
returning to Washington in possession of the same large capacity magazine
the individual transported out of state.

(15) "Intimate partner" has the same meaning as provided in RCW
7.105.010.

(16) "Large capacity magazine" means an ammunition feeding device
with the capacity to accept more than 10 rounds of ammunition, or any con-
version kit, part, or combination of parts, from which such a device can be
assembled if those parts are in possession of or under the control of the same
person, but shall not be construed to include any of the following:

(a) An ammunition feeding device that has been permanently altered so
that it cannot accommodate more than 10 rounds of ammunition;

(b) A 22 caliber tube ammunition feeding device; or

(c) A tubular magazine that is contained in a lever-action firearm.

(17) "Law enforcement officer" includes a general authority Washing-
ton peace officer as defined in RCW 10.93.020, or a specially commissioned
Washington peace officer as defined in RCW 10.93.020. "Law enforcement
officer" also includes a limited authority Washington peace officer as
defined in RCW 10.93.020 if such officer is duly authorized by his or her
employer to carry a concealed pistol.

(18) "Lawful permanent resident” has the same meaning afforded a
person "lawfully admitted for permanent residence" in 8 U.S.C. Sec.
1101(a)(20).

(19) "Licensed collector" means a person who is federally licensed
under 18 U.S.C. Sec. 923(b).

(20) "Licensed dealer" means a person who is federally licensed under
18 U.S.C. Sec. 923(a).

(21) "Loaded" means:

(a) There is a cartridge in the chamber of the firearm;

(b) Cartridges are in a clip that is locked in place in the firearm;

(c) There is a cartridge in the cylinder of the firearm, if the firearm is a
revolver;

(d) There is a cartridge in the tube or magazine that is inserted in the
action; or

(e) There is a ball in the barrel and the firearm is capped or primed if
the firearm is a muzzle loader.

(22) "Machine gun" means any firearm known as a machine gun,
mechanical rifle, submachine gun, or any other mechanism or instrument not
requiring that the trigger be pressed for each shot and having a reservoir clip,
disc, drum, belt, or other separable mechanical device for storing, carrying,
or supplying ammunition which can be loaded into the firearm, mechanism,
or instrument, and fired therefrom at the rate of five or more shots per sec-
ond.
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(23) "Manufacture" means, with respect to a firearm or large capacity
magazine, the fabrication or construction of a firearm or large capacity mag-
azine.

(24) "Nonimmigrant alien" means a person defined as such in 8 U.S.C.
Sec. 1101(a)(15).

(25) "Person" means any individual, corporation, company, associa-
tion, firm, partnership, club, organization, society, joint stock company, or
other legal entity.

(26) "Pistol" means any firearm with a barrel less than ((sixteer)) 16
inches in length, or is designed to be held and fired by the use of a single
hand.

(27) "Rifle" means a weapon designed or redesigned, made or remade,
and intended to be fired from the shoulder and designed or redesigned, made
or remade, and intended to use the energy of the explosive in a fixed metallic
cartridge to fire only a single projectile through a rifled bore for each single
pull of the trigger.

(28) "Sale" and "sell" mean the actual approval of the delivery of a fire-
arm in consideration of payment or promise of payment.

(29) "Secure gun storage" means:

(a) A locked box, gun safe, or other secure locked storage space that is
designed to prevent unauthorized use or discharge of a firearm; and

(b) The act of keeping an unloaded firearm stored by such means.

(30) "Semiautomatic assault rifle" means any rifle which utilizes a por-
tion of the energy of a firing cartridge to extract the fired cartridge case and
chamber the next round, and which requires a separate pull of the trigger to
fire each cartridge.

"Semiautomatic assault rifle" does not include antique firearms, any
firearm that has been made permanently inoperable, or any firearm that is
manually operated by bolt, pump, lever, or slide action.

(31) "Serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies, as now existing or hereafter
amended:

(a) Any crime of violence;

(b) Any felony violation of the uniform controlled substances act,
chapter 69.50 RCW, that is classified as a class B felony or that has a maxi-
mum term of imprisonment of at least ((ter)) 10 years;

(c) Child molestation in the second degree;

(d) Incest when committed against a child under age ((fourteen)) 14;

(e) Indecent liberties;

(f) Leading organized crime;

(g) Promoting prostitution in the first degree;

(h) Rape in the third degree;

(i) Drive-by shooting;

(j) Sexual exploitation;

(k) Vehicular assault, when caused by the operation or driving of a
vehicle by a person while under the influence of intoxicating liquor or any
drug or by the operation or driving of a vehicle in a reckless manner;

(1) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(m) Any other class B felony offense with a finding of sexual motiva-
tion, as "sexual motivation" is defined under RCW 9.94A.030;

(n) Any other felony with a deadly weapon verdict under RCW
9.94A.825;

(o) Any felony offense in effect at any time prior to June 6, 1996, that
is comparable to a serious offense, or any federal or out-of-state conviction
for an offense that under the laws of this state would be a felony classified as
a serious offense; or

(p) Any felony conviction under RCW 9.41.115.

(32) "Short-barreled rifle" means a rifle having one or more barrels less
than ((sixteen)) 16 inches in length and any weapon made from a rifle by any
means of modification if such modified weapon has an overall length of less
than ((twenty-six)) 26 inches.

(33) "Short-barreled shotgun" means a shotgun having one or more
barrels less than ((eighteen)) 18 inches in length and any weapon made from
a shotgun by any means of modification if such modified weapon has an
overall length of less than ((twenty-six)) 26 inches.

(34) "Shotgun" means a weapon with one or more barrels, designed or
redesigned, made or remade, and intended to be fired from the shoulder and
designed or redesigned, made or remade, and intended to use the energy of
the explosive in a fixed shotgun shell to fire through a smooth bore either a
number of ball shot or a single projectile for each single pull of the trigger.

(35) "Transfer" means the intended delivery of a firearm to another per-
son without consideration of payment or promise of payment including, but
not limited to, gifts and loans. "Transfer" does not include the delivery of a
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firearm owned or leased by an entity licensed or qualified to do business in
the state of Washington to, or return of such a firearm by, any of that entity's
employees or agents, defined to include volunteers participating in an honor
guard, for lawful purposes in the ordinary course of business.

(36) "Undetectable firearm" means any firearm that is not as detectable
as 3.7 ounces of 17-4 PH stainless steel by walk-through metal detectors or
magnetometers commonly used at airports or any firearm where the barrel,
the slide or cylinder, or the frame or receiver of the firearm would not gener-
ate an image that accurately depicts the shape of the part when examined by
the types of X-ray machines commonly used at airports.

(37) "Unlicensed person" means any person who is not a licensed
dealer under this chapter.

(38) "Untraceable firearm" means any firearm manufactured after July
1, 2019, that is not an antique firearm and that cannot be traced by law
enforcement by means of a serial number affixed to the firearm by a federally
licensed manufacturer or importer. [2022 ¢ 104 § 2; 2021 ¢ 215 § 93; 2020
¢ 29 § 3. Prior: 2019 ¢ 243 § 1; 2019 ¢ 3 § 16 (Initiative Measure No. 1639,
approved November 6, 2018); 2018 ¢ 7 § 1; prior: 2017 ¢ 264 § 1; 2015 ¢ 1
§ 2 (Initiative Measure No. 594, approved November 4, 2014); 2013 ¢ 183 §
2; prior: 2009 ¢ 216 § 1; 2001 ¢ 300 § 2; 1997 ¢ 338 § 46; 1996 ¢ 295 § 1;
prior: 1994 sp.s. ¢ 7 § 401; 1994 ¢ 121 § 1; prior: 1992 ¢ 205 § 117; 1992 ¢
145§ 5;1983 ¢ 232§ 1; 1971 ex.s. ¢ 302 § 1; 1961 ¢ 124 § 1; 1935¢ 172 §
1; RRS § 2516-1.]

Reviser's note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).

Findings—Intent—2022 ¢ 104: "The legislature finds and declares that
gun violence is a threat to the public health and safety of Washingtonians.
Firearms equipped with large capacity magazines increase casualties by
allowing a shooter to keep firing for longer periods of time without reload-
ing. Large capacity magazines have been used in all 10 of the deadliest mass
shootings since 2009, and mass shooting events from 2009 to 2018 where the
use of large capacity magazines caused twice as many deaths and 14 times as
many injuries. Documentary evidence following gun rampages, including
the 2014 shooting at Seattle Pacific University, reveals many instances
where victims were able to escape or disarm the shooter during a pause to
reload, and such opportunities are necessarily reduced when large capacity
magazines are used. In addition, firearms equipped with large capacity mag-
azines account for an estimated 22 to 36 percent of crime guns and up to 40
percent of crime guns used in serious violent crimes. Based on this evidence,
and on studies showing that mass shooting fatalities declined during the 10-
year period when the federal assault weapon and large capacity magazine
ban was in effect, the legislature finds that restricting the sale, manufacture,
and distribution of large capacity magazines is likely to reduce gun deaths
and injuries. The legislature further finds that this is a well-calibrated policy
based on evidence that magazine capacity limits do not interfere with respon-
sible, lawful self-defense. The legislature further finds that the threats to pub-
lic safety posed by large capacity magazines are heightened given current
conditions. Our country is in the midst of a pandemic, economic recession,
social tensions, and reckonings over racial justice. The years 2020 and 2021
have seen a sharp increase in gun sales and gun violence, as well as fears
over gun violence and incidents of armed intimidation. In this volatile atmo-
sphere, the legislature declares that it is time to enhance public health and
safety by limiting the sale of large capacity magazines. The legislature
intends to limit the prospective sale of large capacity magazines, while
allowing existing legal owners to retain the large capacity magazines they
currently own." [2022 ¢ 104 § 1.]

Effective date—2022 ¢ 104: "This act takes effect July 1, 2022." [2022
c 104 §6.]

9.41.010 Definitions (as amended by 2022 c 105). Unless the context
clearly requires otherwise, the definitions in this section apply throughout
this chapter.

(1) "Antique firearm" means a firearm or replica of a firearm not
designed or redesigned for using rim fire or conventional center fire ignition
with fixed ammunition and manufactured in or before 1898, including any
matchlock, flintlock, percussion cap, or similar type of ignition system and
also any firearm using fixed ammunition manufactured in or before 1898, for
which ammunition is no longer manufactured in the United States and is not
readily available in the ordinary channels of commercial trade.

(2) "Assemble" means to fit together component parts.

(3) "Barrel length" means the distance from the bolt face of a closed
action down the length of the axis of the bore to the crown of the muzzle, or
in the case of a barrel with attachments to the end of any legal device perma-
nently attached to the end of the muzzle.
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((63))) (4) "Bump-fire stock" means a butt stock designed to be
attached to a semiautomatic firearm with the effect of increasing the rate of
fire achievable with the semiautomatic firearm to that of a fully automatic
firearm by using the energy from the recoil of the firearm to generate recip-
rocating action that facilitates repeated activation of the trigger.

() (5) "Crime of violence" means:

(a) Any of the following felonies, as now existing or hereafter
amended: Any felony defined under any law as a class A felony or an attempt
to commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
kidnapping in the second degree, arson in the second degree, assault in the
second degree, assault of a child in the second degree, extortion in the first
degree, burglary in the second degree, residential burglary, and robbery in
the second degree;

(b) Any conviction for a felony offense in effect at any time prior to
June 6, 1996, which is comparable to a felony classified as a crime of vio-
lence in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense comparable to
a felony classified as a crime of violence under (a) or (b) of this subsection.

((65))) (6) "Curio or relic" has the same meaning as provided in 27
C.F.R. Sec.478.11.

((€6))) (7) "Dealer" means a person engaged in the business of selling
firearms at wholesale or retail who has, or is required to have, a federal fire-
arms license under 18 U.S.C. Sec. 923(a). A person who does not have, and
is not required to have, a federal firearms license under 18 U.S.C. Sec.
923(a), is not a dealer if that person makes only occasional sales, exchanges,
or purchases of firearms for the enhancement of a personal collection or for
a hobby, or sells all or part of his or her personal collection of firearms.

((H)) (8) "Family or household member" has the same meaning as in
RCW 7.105.010.

((6%))) (9) "Federal firearms dealer" means a licensed dealer as defined
in 18 U.S.C. Sec. 921(a)(11).

(10) "Federal firearms importer" means a licensed importer as defined
in 18 U.S.C. Sec. 921(a)(9).

(11) "Federal firearms manufacturer" means a licensed manufacturer as
defined in 18 U.S.C. Sec. 921(a)(10).

(12) "Felony" means any felony offense under the laws of this state or
any federal or out-of-state offense comparable to a felony offense under the
laws of this state.

((9)) (13) "Felony firearm offender" means a person who has previ-
ously been convicted or found not guilty by reason of insanity in this state of
any felony firearm offense. A person is not a felony firearm offender under
this chapter if any and all qualifying offenses have been the subject of an
expungement, pardon, annulment, certificate, or rehabilitation, or other
equivalent procedure based on a finding of the rehabilitation of the person
convicted or a pardon, annulment, or other equivalent procedure based on a
finding of innocence.

((9))) (14) "Felony firearm offense" means:

(a) Any felony offense that is a violation of this chapter;

(b) A violation of RCW 9A.36.045;

(c) A violation of RCW 9A.56.300;

(d) A violation of RCW 9A.56.310;

(e) Any felony offense if the offender was armed with a firearm in the
commission of the offense.

() (15) "Firearm" means a weapon or device from which a projec-
tile or projectiles may be fired by an explosive such as gunpowder. "Firearm"
does not include a flare gun or other pyrotechnic visual distress signaling
device, or a powder-actuated tool or other device designed solely to be used
for construction purposes.

((€2))) (16)(a) "Frame or receiver" means a part of a firearm that,
when the complete firearm is assembled. is visible from the exterior and pro-
vides housing or a structure designed to hold or integrate one or more fire
control components, even if pins or other attachments are required to connect

the fire control components. Any such part identified with a serial number
shall be presumed, absent an official determination by the bureau of alcohol

tobacco, firearms, and explosives or other reliable evidence to the contrary
to be a frame or receiver.

(b) For purposes of this subsection, "fire control component" means a
component necessary for the firearm to initiate, complete, or continue the fir-
ing sequence, including any of the following: Hammer, bolt, bolt carrier,
breechblock, cylinder, trigger mechanism, firing pin, striker, or slide rails.

(17) "Gun" has the same meaning as firearm.

((63))) (18) "Intimate partner" has the same meaning as provided in
RCW 7.105.010.
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((E4))) (19) "Law enforcement officer" includes a general authority
Washington peace officer as defined in RCW 10.93.020, or a specially com-
missioned Washington peace officer as defined in RCW 10.93.020. "Law
enforcement officer" also includes a limited authority Washington peace
officer as defined in RCW 10.93.020 if such officer is duly authorized by his
or her employer to carry a concealed pistol.

((#5))) (20) "Lawful permanent resident" has the same meaning
afforded a person "lawfully admitted for permanent residence" in 8 U.S.C.
Sec. 1101(a)(20).

((#6))) (21) "Licensed collector" means a person who is federally
licensed under 18 U.S.C. Sec. 923(b).

((HH)) (22) "Licensed dealer" means a person who is federally
licensed under 18 U.S.C. Sec. 923(a).

((8))) (23) "Loaded" means:

(a) There is a cartridge in the chamber of the firearm;

(b) Cartridges are in a clip that is locked in place in the firearm;

(c) There is a cartridge in the cylinder of the firearm, if the firearm is a
revolver;

(d) There is a cartridge in the tube or magazine that is inserted in the
action; or

(e) There is a ball in the barrel and the firearm is capped or primed if
the firearm is a muzzle loader.

((9Y)) (24) "Machine gun" means any firearm known as a machine
gun, mechanical rifle, submachine gun, or any other mechanism or instru-
ment not requiring that the trigger be pressed for each shot and having a res-
ervoir clip, disc, drum, belt, or other separable mechanical device for storing,
carrying, or supplying ammunition which can be loaded into the firearm,
mechanism, or instrument, and fired therefrom at the rate of five or more
shots per second.

((€26))) (25) "Manufacture" means, with respect to a firearm, the fabri-
cation, making, formation, production, or construction of a firearm, by man-
ual labor or by machinery.

(1)) (26) "Nonimmigrant alien" means a person defined as such in
8 U.S.C. Sec. 1101(a)(15).

((22))) (27) "Person" means any individual, corporation, company,
association, firm, partnership, club, organization, society, joint stock com-
pany, or other legal entity.

((23))) (28) "Pistol" means any firearm with a barrel less than sixteen
inches in length, or is designed to be held and fired by the use of a single
hand.

((24))) (29) "Rifle" means a weapon designed or redesigned, made or
remade, and intended to be fired from the shoulder and designed or rede-
signed, made or remade, and intended to use the energy of the explosive in a
fixed metallic cartridge to fire only a single projectile through a rifled bore
for each single pull of the trigger.

((25))) (30) "Sale" and "sell" mean the actual approval of the delivery
of a firearm in consideration of payment or promise of payment.

((£26Y)) (31) "Secure gun storage" means:

(a) A locked box, gun safe, or other secure locked storage space that is
designed to prevent unauthorized use or discharge of a firearm; and

(b) The act of keeping an unloaded firearm stored by such means.

(1)) (32)(a) "Semiautomatic assault rifle" means any rifle which
utilizes a portion of the energy of a firing cartridge to extract the fired car-
tridge case and chamber the next round, and which requires a separate pull of
the trigger to fire each cartridge.

(b) "Semiautomatic assault rifle" does not include antique firearms,
any firearm that has been made permanently inoperable, or any firearm that
is manually operated by bolt, pump, lever, or slide action.

((€28))) (33) "Serious offense" means any of the following felonies or
a felony attempt to commit any of the following felonies, as now existing or
hereafter amended:

(a) Any crime of violence;

(b) Any felony violation of the uniform controlled substances act,
chapter 69.50 RCW, that is classified as a class B felony or that has a maxi-
mum term of imprisonment of at least ten years;

(c) Child molestation in the second degree;

(d) Incest when committed against a child under age fourteen;

(e) Indecent liberties;

(f) Leading organized crime;

(g) Promoting prostitution in the first degree;

(h) Rape in the third degree;

(i) Drive-by shooting;

(j) Sexual exploitation;

(k) Vehicular assault, when caused by the operation or driving of a
vehicle by a person while under the influence of intoxicating liquor or any
drug or by the operation or driving of a vehicle in a reckless manner;
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(1) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(m) Any other class B felony offense with a finding of sexual motiva-
tion, as "sexual motivation" is defined under RCW 9.94A.030;

(n) Any other felony with a deadly weapon verdict under RCW
9.94A.825;

(0) Any felony offense in effect at any time prior to June 6, 1996, that
is comparable to a serious offense, or any federal or out-of-state conviction
for an offense that under the laws of this state would be a felony classified as
a serious offense; or

(p) Any felony conviction under RCW 9.41.115.

((29))) (34) "Short-barreled rifle" means a rifle having one or more
barrels less than sixteen inches in length and any weapon made from a rifle
by any means of modification if such modified weapon has an overall length
of less than twenty-six inches.

((639))) (35) "Short-barreled shotgun" means a shotgun having one or
more barrels less than eighteen inches in length and any weapon made from
a shotgun by any means of modification if such modified weapon has an
overall length of less than twenty-six inches.

(1)) (36) "Shotgun" means a weapon with one or more barrels,
designed or redesigned, made or remade, and intended to be fired from the
shoulder and designed or redesigned, made or remade, and intended to use
the energy of the explosive in a fixed shotgun shell to fire through a smooth
bore either a number of ball shot or a single projectile for each single pull of
the trigger.

((82))) (37) "Transfer" means the intended delivery of a firearm to
another person without consideration of payment or promise of payment
including, but not limited to, gifts and loans. "Transfer" does not include the
delivery of a firearm owned or leased by an entity licensed or qualified to do
business in the state of Washington to, or return of such a firearm by, any of
that entity's employees or agents, defined to include volunteers participating
in an honor guard, for lawful purposes in the ordinary course of business.

((83))) (38) "Undetectable firearm" means any firearm that is not as
detectable as 3.7 ounces of 17-4 PH stainless steel by walk-through metal
detectors or magnetometers commonly used at airports or any firearm where
the barrel, the slide or cylinder, or the frame or receiver of the firearm would
not generate an image that accurately depicts the shape of the part when
examined by the types of X-ray machines commonly used at airports.

((34)) (39)(a) "Unfinished frame or receiver" means a frame or
receiver that is partially complete, disassembled. or inoperable, that: (i) Has
reached a stage in manufacture where it may readily be completed, assem-
bled. converted. or restored to a functional state: or (ii) is marketed or sold to
the public to become or be used as the frame or receiver of a functional fire-
arm once finished or completed, including without limitation products mar-

keted or sold to the public as an 80 percent frame or receiver or unfinished
frame or receiver.

(b) For purposes of this subsection:

(i) "Readily" means a process that is fairly or reasonably efficient.
quick, and easy, but not necessarily the most efficient, speedy, or easy pro-
cess. Factors relevant in making this determination, with no single one con-
trolling, include the following: (A) Time., i.e., how long it takes to finish the
process; (B) ease, i.e., how difficult it is to do so; (C) expertise, i.e., what
knowledge and skills are required; (D) equipment, i.e., what tools are
required; (E) availability, i.e., whether additional parts are required, and how
casily they can be obtained: (F) expense, i.e.. how much it costs; (G) scope
i.e., the extent to which the subject of the process must be changed to finish
it; and (H) feasibility, i.e., whether the process would damage or destroy the
subject of the process, or cause it to malfunction.

(ii) "Partially complete." as it modifies frame or receiver, means a forg-
ing, casting, printing, extrusion, machined body, or similar article that has

reached a stage in manufacture where it is clearly identifiable as an unfin-
ished component part of a firearm.

(40) "Unlicensed person" means any person who is not a licensed
dealer under this chapter.

((685))) (41) "Untraceable firearm" means any firearm manufactured
after July 1, 2019, that is not an antique firearm and that cannot be traced by
law enforcement by means of a serial number affixed to the firearm by a
((federallylicensed-manufactarer-orimpeorter)) federal firearms manufac-
turer, federal firearms importer, or federal firearms dealer in compliance
with all federal laws and regulations. [2022 ¢ 105 § 2; 2021 ¢ 215 § 93; 2020
¢ 29 § 3. Prior: 2019 ¢ 243 § 1; 2019 ¢ 3 § 16 (Initiative Measure No. 1639,
approved November 6, 2018); 2018 ¢ 7 § 1; prior: 2017 ¢ 264 § 1; 2015 ¢ 1
§ 2 (Initiative Measure No. 594, approved November 4, 2014); 2013 ¢ 183 §
2; prior: 2009 ¢ 216 § 1; 2001 ¢ 300 § 2; 1997 ¢ 338 § 46; 1996 ¢ 295 § 1,
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prior: 1994 sp.s. ¢ 7 § 401; 1994 ¢ 121 § 1; prior: 1992 ¢ 205 § 117; 1992 ¢
145§ 5;1983 ¢ 232§ 1; 1971 ex.s. ¢ 302 § 1; 1961 ¢ 124 § 1; 1935¢ 172 §
1; RRS § 2516-1.]

Reviser's note: RCW 9.41.010 was amended twice during the 2022 leg-
islative session, each without reference to the other. For rule of construction
concerning sections amended more than once during the same legislative
session, see RCW 1.12.025.

Effective date—2022 ¢ 105: See note following RCW 7.80.120.

Effective date—2022 ¢ 268; 2021 ¢ 215: See note following RCW
7.105.900.

Effective date—2020 ¢ 29: See note following RCW 7.77.060.

Effective date—2019 ¢ 243: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect July 1, 2019."
[2019 ¢ 243 § 6.]

Finding—Short title—Effective dates—Implementation—2019 ¢ 3
(Initiative Measure No. 1639): See notes following RCW 9.41.360.

Effective dates—2018 ¢ 7: "(1) Sections 1 and 2 of this act take effect
July 1, 2018.

(2) Sections 3 through 9 of this act take effect July 1, 2019." [2018 ¢ 7 §
11.]

Finding—2015 c 1 (Initiative Measure No. 594): "There is broad con-
sensus that felons, persons convicted of domestic violence crimes, and per-
sons dangerously mentally ill as determined by a court should not be eligible
to possess guns for public safety reasons. Criminal and public safety back-
ground checks are an effective and easy mechanism to ensure that guns are
not purchased by or transferred to those who are prohibited from possessing
them. Criminal and public safety background checks also reduce illegal gun
trafficking. Because Washington's current background check requirements
apply only to sales or transfers by licensed firearms dealers, many guns are
sold or transferred without a criminal and public safety background check,
allowing criminals and dangerously mentally ill individuals to gain access to
guns.

Conducting criminal and public safety background checks will help
ensure that all persons buying guns are legally eligible to do so. The people
find that it is in the public interest to strengthen our background check sys-
tem by extending the requirement for a background check to apply to all gun
sales and transfers in the state, except as permitted herein. To encourage
compliance with background check requirements, the sales tax imposed by
RCW 82.08.020 would not apply to the sale or transfer of any firearms
between two unlicensed persons if the unlicensed persons have complied
with all background check requirements.

This measure would extend criminal and public safety background
checks to all gun sales or transfers. Background checks would not be
required for gifts between immediate family members or for antiques." [2015
¢ 1§ 1 (Initiative Measure No. 594, approved November 4, 2014).]

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

9.41.040 Unlawful possession of firearms—QOwner-
ship, possession by certain persons—Restoration of right
to possess—Penalties. (1)(a) A person, whether an adult or
juvenile, is guilty of the crime of unlawful possession of a
firearm in the first degree, if the person owns, has in his or her
possession, or has in his or her control any firearm after hav-
ing previously been convicted or found not guilty by reason
of insanity in this state or elsewhere of any serious offense as
defined in this chapter.

(b) Unlawful possession of a firearm in the first degree is
a class B felony punishable according to chapter 9A.20
RCW.

(2)(a) A person, whether an adult or juvenile, is guilty of
the crime of unlawful possession of a firearm in the second
degree, if the person does not qualify under subsection (1) of
this section for the crime of unlawful possession of a firearm
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in the first degree and the person owns, has in his or her pos-
session, or has in his or her control any firearm:

(i) After having previously been convicted or found not
guilty by reason of insanity in this state or elsewhere of any
felony not specifically listed as prohibiting firearm posses-
sion under subsection (1) of this section, or any of the follow-
ing crimes when committed by one family or household
member against another or by one intimate partner against
another, as those terms are defined by the statutes in effect at
the time of the commission of the crime, committed on or
after July 1, 1993: Assault in the fourth degree, coercion,
stalking, reckless endangerment, criminal trespass in the first
degree, or violation of the provisions of a protection order or
no-contact order restraining the person or excluding the per-
son from a residence (RCW 10.99.040 or any of the former
RCW 26.50.060, 26.50.070, and 26.50.130);

(1) After having previously been convicted or found not
guilty by reason of insanity in this state or elsewhere of
harassment when committed by one family or household
member against another or by one intimate partner against
another, committed on or after June 7, 2018;

(iii) After having previously been convicted or found not
guilty by reason of insanity in this state or elsewhere of a vio-
lation of the provisions of a protection order under chapter
7.105 RCW restraining the person or excluding the person
from a residence, when committed by one family or house-
hold member against another or by one intimate partner
against another, committed on or after July 1, 2022;

(iv) During any period of time that the person is subject
to a court order issued under chapter 7.105, 9A.46, 10.99,
26.09, 26.26A, or 26.26B RCW or any of the former chapters
7.90,7.92,10.14, and 26.50 RCW that:

(A) Was issued after a hearing for which the person
received actual notice, and at which the person had an oppor-
tunity to participate, whether the court then issues a full order
or reissues a temporary order. If the court enters an agreed
order by the parties without a hearing, such an order meets
the requirements of this subsection;

(B) Restrains the person from harassing, stalking, or
threatening the person protected under the order or child of
the person or protected person, or engaging in other conduct
that would place the protected person in reasonable fear of
bodily injury to the protected person or child; and

(O)() Includes a finding that the person represents a
credible threat to the physical safety of the protected person
or child or by its terms explicitly prohibits the use, attempted
use, or threatened use of physical force against the protected
person or child that would reasonably be expected to cause
bodily injury; or

(IT) Includes an order under RCW 9.41.800 requiring the
person to surrender all firearms and prohibiting the person
from accessing, having in his or her custody or control, pos-
sessing, purchasing, receiving, or attempting to purchase or
receive, firearms;

(v) After having previously been involuntarily commit-
ted based on a mental disorder under RCW 71.05.240,
71.05.320, 71.34.740, 71.34.750, chapter 10.77 RCW, or
equivalent statutes of another jurisdiction, unless his or her
right to possess a firearm has been restored as provided in
RCW 9.41.047;
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(vi) After dismissal of criminal charges based on incom-
petency to stand trial under RCW 10.77.088 when the court
has made a finding indicating that the defendant has a history
of one or more violent acts, unless his or her right to possess
a firearm has been restored as provided in RCW 9.41.047;

(vii) If the person is under 18 years of age, except as pro-
vided in RCW 9.41.042; and/or

(viii) If the person is free on bond or personal recogni-
zance pending trial, appeal, or sentencing for a serious
offense as defined in RCW 9.41.010.

(b) Unlawful possession of a firearm in the second
degree is a class C felony punishable according to chapter
9A.20 RCW.

(3) Notwithstanding RCW 9.41.047 or any other provi-
sions of law, as used in this chapter, a person has been "con-
victed," whether in an adult court or adjudicated in a juvenile
court, at such time as a plea of guilty has been accepted or a
verdict of guilty has been filed, notwithstanding the pendency
of any future proceedings including, but not limited to, sen-
tencing or disposition, post-trial or post-fact-finding motions,
and appeals. Conviction includes a dismissal entered after a
period of probation, suspension, or deferral of sentence, and
also includes equivalent dispositions by courts in jurisdic-
tions other than Washington state. A person shall not be pre-
cluded from possession of a firearm if the conviction has
been the subject of a pardon, annulment, certificate of reha-
bilitation, or other equivalent procedure based on a finding of
the rehabilitation of the person convicted or the conviction or
disposition has been the subject of a pardon, annulment, or
other equivalent procedure based on a finding of innocence.
Where no record of the court's disposition of the charges can
be found, there shall be a rebuttable presumption that the per-
son was not convicted of the charge.

(4)(a) Notwithstanding subsection (1) or (2) of this sec-
tion, a person convicted or found not guilty by reason of
insanity of an offense prohibiting the possession of a firearm
under this section other than murder, manslaughter, robbery,
rape, indecent liberties, arson, assault, kidnapping, extortion,
burglary, or violations with respect to controlled substances
under RCW 69.50.401 and 69.50.410, who received a proba-
tionary sentence under RCW 9.95.200, and who received a
dismissal of the charge under RCW 9.95.240, shall not be
precluded from possession of a firearm as a result of the con-
viction or finding of not guilty by reason of insanity. Not-
withstanding any other provisions of this section, if a person
is prohibited from possession of a firearm under subsection
(1) or (2) of this section and has not previously been con-
victed or found not guilty by reason of insanity of a sex
offense prohibiting fircarm ownership under subsection (1)
or (2) of this section and/or any felony defined under any law
as a class A felony or with a maximum sentence of at least 20
years, or both, the individual may petition a court of record to
have his or her right to possess a firearm restored:

(1) Under RCW 9.41.047; and/or

(i1)(A) If the conviction or finding of not guilty by reason
of insanity was for a felony offense, after five or more con-
secutive years in the community without being convicted or
found not guilty by reason of insanity or currently charged
with any felony, gross misdemeanor, or misdemeanor crimes,
if the individual has no prior felony convictions that prohibit
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the possession of a firearm counted as part of the offender
score under RCW 9.94A.525; or

(B) If the conviction or finding of not guilty by reason of
insanity was for a nonfelony offense, after three or more con-
secutive years in the community without being convicted or
found not guilty by reason of insanity or currently charged
with any felony, gross misdemeanor, or misdemeanor crimes,
if the individual has no prior felony convictions that prohibit
the possession of a firearm counted as part of the offender
score under RCW 9.94A.525 and the individual has com-
pleted all conditions of the sentence.

(b) An individual may petition a court of record to have
his or her right to possess a firearm restored under (a) of this
subsection only at:

(1) The court of record that ordered the petitioner's prohi-
bition on possession of a firearm; or

(i) The superior court in the county in which the peti-
tioner resides.

(5) In addition to any other penalty provided for by law,
if a person under the age of 18 years is found by a court to
have possessed a firearm in a vehicle in violation of subsec-
tion (1) or (2) of this section or to have committed an offense
while armed with a firearm during which offense a motor
vehicle served an integral function, the court shall notify the
department of licensing within 24 hours and the person's
privilege to drive shall be revoked under RCW 46.20.265,
unless the offense is the juvenile's first offense in violation of
this section and has not committed an offense while armed
with a firearm, an unlawful possession of a firearm offense,
or an offense in violation of chapter 66.44, 69.52, 69.41, or
69.50 RCW.

(6) Nothing in chapter 129, Laws of 1995 shall ever be
construed or interpreted as preventing an offender from being
charged and subsequently convicted for the separate felony
crimes of theft of a firearm or possession of a stolen firearm,
or both, in addition to being charged and subsequently con-
victed under this section for unlawful possession of a firearm
in the first or second degree. Notwithstanding any other law,
if the offender is convicted under this section for unlawful
possession of a firearm in the first or second degree and for
the felony crimes of theft of a firearm or possession of a sto-
len firearm, or both, then the offender shall serve consecutive
sentences for each of the felony crimes of conviction listed in
this subsection.

(7) Each firearm unlawfully possessed under this section
shall be a separate offense. [2022 ¢ 268 § 28; 2021 ¢ 215 §
72,2020 ¢ 29 § 4. Prior: 2019 ¢ 248 § 2; 2019 ¢ 245 § 3; 2019
c46 §5003;2018 ¢234 § 1,2017¢233§4;2016c 136§ 7;
2014 ¢ 111 §1; 2011 ¢ 193 § 1; 2009 ¢ 293 § 1; 2005 c 453 §
1; 2003 ¢ 53 § 26; 1997 ¢ 338 § 47; 1996 ¢ 295 § 2; prior:
1995 ¢ 129 § 16 (Initiative Measure No. 159); 1994 sp.s. ¢ 7
§ 402; prior: 1992 ¢ 205 § 118; 1992 ¢ 168 § 2; 1983 ¢ 232 §
2; 1961 ¢ 124 § 3; 1935 ¢ 172 § 4; RRS § 2516-4.]

Effective dates—2022 ¢ 268: See note following RCW 7.105.010.

Effective date—2022 ¢ 268; 2021 ¢ 215: See note following RCW
7.105.900.

Effective date—2020 ¢ 29: See note following RCW 7.77.060.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.
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Findings and intent—Short title—Severability—Captions not
law—1995 ¢ 129: See notes following RCW 9.94A.510.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

9.41.042 Children—Permissible firearm possession.
RCW 9.41.040(2)(a)(vii) shall not apply to any person under
the age of eighteen years who is:

(1) In attendance at a hunter's safety course or a firearms
safety course;

(2) Engaging in practice in the use of a firearm or target
shooting at an established range authorized by the governing
body of the jurisdiction in which such range is located or any
other area where the discharge of a firearm is not prohibited;

(3) Engaging in an organized competition involving the
use of a firearm, or participating in or practicing for a perfor-
mance by an organized group that uses firearms as a part of
the performance;

(4) Hunting or trapping under a valid license issued to
the person under Title 77 RCW;

(5) In an area where the discharge of a firearm is permit-
ted, is not trespassing, and the person either: (a) Is at least
fourteen years of age, has been issued a hunter safety certifi-
cate, and is using a lawful firearm other than a pistol; or (b) is
under the supervision of a parent, guardian, or other adult
approved for the purpose by the parent or guardian;

(6) Traveling with any unloaded firearm in the person's
possession to or from any activity described in subsection (1),
(2), (3), (4), or (5) of this section;

(7) On real property under the control of his or her par-
ent, other relative, or legal guardian and who has the permis-
sion of the parent or legal guardian to possess a firearm;

(8) At his or her residence and who, with the permission
of his or her parent or legal guardian, possesses a firearm for
the purpose of exercising the rights specified in RCW
9A.16.020(3); or

(9) Is a member of the armed forces of the United States,
national guard, or organized reserves, when on duty. [2022 c
268 § 33,2020 ¢ 18 § 6; 2003 ¢ 53 § 27; 1999 ¢ 143 § 2; 1994
sp.s.c 7 §403.]

Effective dates—2022 c 268: See note following RCW 7.105.010.

Explanatory statement—2020 ¢ 18: See note following RCW
43.79A.040.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

9.41.045 Offenders under supervision of the depart-
ment—Possession prohibited—Penalties. As a sentence
condition and requirement, offenders under the supervision
of the department of corrections pursuant to chapter 9.94A
RCW shall not own, use, or possess firearms or ammunition.
In addition to any penalty imposed pursuant to RCW
9.41.040 when applicable, offenders found to be in actual or
constructive possession of firearms or ammunition shall be
subject to the appropriate violation process and sanctions as
provided for in RCW 9.94A.633, 9.94A.716, or 9.94A.737.
Firearms or ammunition owned, used, or possessed by
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offenders may be confiscated by community corrections offi-
cers and turned over to the Washington state patrol for dis-
posal as provided in RCW 9.41.098. [2009 c 28 § 2; 1991 ¢
221§ 1.]

Additional notes found at www.leg.wa.gov

9.41.047 Persons found not guilty by reason of insan-
ity and others—Possession rights. (1)(a) At the time a per-
son is convicted or found not guilty by reason of insanity of
an offense making the person ineligible to possess a firearm,
or at the time a person is committed by court order under
RCW 71.05.240, *71.05.320, 71.34.740, 71.34.750, or chap-
ter 10.77 RCW for mental health treatment, or at the time that
charges are dismissed based on incompetency to stand trial
under RCW 10.77.088 and the court makes a finding that the
person has a history of one or more violent acts, the convict-
ing or committing court, or court that dismisses charges, shall
notify the person, orally and in writing, that the person must
immediately surrender any concealed pistol license and that
the person may not possess a firearm unless his or her right to
do so is restored by a court of record. For purposes of this sec-
tion a convicting court includes a court in which a person has
been found not guilty by reason of insanity.

(b) The court shall forward within three judicial days
after conviction, entry of the commitment order, or dismissal
of charges, a copy of the person's driver's license or identi-
card, or comparable information such as their name, address,
and date of birth, along with the date of conviction or com-
mitment, or date charges are dismissed, to the department of
licensing. When a person is committed by court order under
RCW 71.05.240, *71.05.320, 71.34.740, 71.34.750, or chap-
ter 10.77 RCW, for mental health treatment, or when a per-
son's charges are dismissed based on incompetency to stand
trial under RCW 10.77.088 and the court makes a finding that
the person has a history of one or more violent acts, the court
also shall forward, within three judicial days after entry of the
commitment order, or dismissal of charges, a copy of the per-
son's driver's license, or comparable information, along with
the date of commitment or date charges are dismissed, to the
national instant criminal background check system index,
denied persons file, created by the federal Brady handgun
violence prevention act (P.L. 103-159). The petitioning party
shall provide the court with the information required. If more
than one commitment order is entered under one cause num-
ber, only one notification to the department of licensing and
the national instant criminal background check system is
required.

(2) Upon receipt of the information provided for by sub-
section (1) of this section, the department of licensing shall
determine if the convicted or committed person, or the person
whose charges are dismissed based on incompetency to stand
trial, has a concealed pistol license. If the person does have a
concealed pistol license, the department of licensing shall
immediately notify the license-issuing authority which, upon
receipt of such notification, shall immediately revoke the
license.

(3)(a) A person who is prohibited from possessing a fire-
arm, by reason of having been involuntarily committed for
mental health treatment under RCW 71.05.240, *71.05.320,
71.34.740, 71.34.750, chapter 10.77 RCW, or equivalent stat-
utes of another jurisdiction, or by reason of having been
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detained under RCW 71.05.150 or 71.05.153, or because the
person's charges were dismissed based on incompetency to
stand trial under RCW 10.77.088 and the court made a find-
ing that the person has a history of one or more violent acts,
may, upon discharge, petition the superior court to have his or
her right to possess a firearm restored.

(b) The petition must be brought in the superior court
that ordered the involuntary commitment or dismissed the
charges based on incompetency to stand trial or the superior
court of the county in which the petitioner resides.

(c) Except as provided in (d) and (e) of this subsection,
the court shall restore the petitioner's right to possess a fire-
arm if the petitioner proves by a preponderance of the evi-
dence that:

(i) The petitioner is no longer required to participate in
court-ordered inpatient or outpatient treatment;

(ii) The petitioner has successfully managed the condi-
tion related to the commitment or detention or incompetency;

(iii) The petitioner no longer presents a substantial dan-
ger to himself or herself, or the public; and

(iv) The symptoms related to the commitment or deten-
tion or incompetency are not reasonably likely to recur.

(d) If a preponderance of the evidence in the record sup-
ports a finding that the person petitioning the court has
engaged in violence and that it is more likely than not that the
person will engage in violence after his or her right to possess
a firearm is restored, the person shall bear the burden of prov-
ing by clear, cogent, and convincing evidence that he or she
does not present a substantial danger to the safety of others.

(e) If the petitioner seeks restoration after having been
detained under RCW 71.05.150 or 71.05.153, the state shall
bear the burden of proof to show, by a preponderance of the
evidence, that the petitioner does not meet the restoration cri-
teria in (c) of this subsection.

(f) When a person's right to possess a firearm has been
restored under this subsection, the court shall forward, within
three judicial days after entry of the restoration order, notifi-
cation that the person's right to possess a firearm has been
restored to the department of licensing with a copy of the per-
son's driver's license or identicard, or comparable identifica-
tion such as their name, address, and date of birth, the health
care authority, and the national instant criminal background
check system index, denied persons file. In the case of a per-
son whose right to possess a firearm has been suspended for
six months as provided in RCW 71.05.182, the department of
licensing shall forward notification of the restoration order to
the licensing authority, which, upon receipt of such notifica-
tion, shall immediately lift the suspension, restoring the
license.

(4) No person who has been found not guilty by reason
of insanity may petition a court for restoration of the right to
possess a firearm unless the person meets the requirements
for the restoration of the right to possess a firearm under
RCW 9.41.040(4). [2020 ¢ 302 § 60. Prior: 2019 ¢ 248 § 3;
2019 ¢ 247 § 3;2018 ¢ 201 § 6001;2016 ¢ 93 § 1;2011 ¢ 193
§ 2; 2009 ¢ 293 § 2; 2005 ¢ 453 § 2; 1996 ¢ 295 § 3; prior:
1994 sp.s. ¢ 7 § 404.]

*Reviser's note: RCW 71.05.320 was amended by 2020 ¢ 302 §§ 45

and 46, changing the phrase "mental health treatment" to "behavioral health
treatment."
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Findings—Intent—Effective date—2018 ¢ 201: See notes following
RCW 41.05.018.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

9.41.049 Persons who present likelihood of serious
harm—Possession rights. (1) When a designated crisis
responder files a petition for initial detention under RCW
71.05.150 or 71.05.153 on the grounds that the person pres-
ents a likelihood of serious harm, the petition shall include a
copy of the person's driver's license or identicard or compara-
ble information such as their name, address, and date of birth.
If the person is not subsequently committed for involuntary
treatment under RCW 71.05.240, the court shall forward
within three business days of the probable cause hearing a
copy of the person's driver's license or identicard, or compa-
rable information, along with the date of release from the
facility, to the department of licensing and to the state patrol,
who shall forward the information to the national instant
criminal background check system index, denied persons file,
created by the federal Brady handgun violence prevention act
(P.L. 103-159). Upon expiration of the six-month period
during which the person's right to possess a firearm is sus-
pended as provided in RCW 71.05.182, the Washington state
patrol shall forward to the national instant criminal back-
ground check system index, denied persons file, notice that
the person's right to possess a firearm has been restored.

(2) Upon receipt of the information provided for by sub-
section (1) of this section, the department of licensing shall
determine if the detained person has a concealed pistol
license. If the person does have a concealed pistol license, the
department of licensing shall immediately notify the license-
issuing authority, which, upon receipt of such notification,
shall immediately suspend the license for a period of six
months from the date of the person's release from the facility.

(3) A person who is prohibited from possessing a firearm
by reason of having been detained under RCW 71.05.150 or
71.05.153 may, upon discharge, petition the superior court to
have his or her right to possess a firearm restored before the
six-month suspension period has elapsed by following the
procedures provided in RCW 9.41.047(3). [2020 ¢ 302 § 61;
2019 ¢247 §2.]

9.41.050 Carrying firearms. (1)(a) Except in the per-
son's place of abode or fixed place of business, a person shall
not carry a pistol concealed on his or her person without a
license to carry a concealed pistol.

(b) Every licensee shall have his or her concealed pistol
license in his or her immediate possession at all times that he
or she is required by this section to have a concealed pistol
license and shall display the same upon demand to any police
officer or to any other person when and if required by law to
do so. Any violation of this subsection (1)(b) shall be a class
1 civil infraction under chapter 7.80 RCW and shall be pun-
ished accordingly pursuant to chapter 7.80 RCW and the
infraction rules for courts of limited jurisdiction.

(2)(a) A person shall not carry or place a loaded pistol in
any vehicle unless the person has a license to carry a con-
cealed pistol and: (i) The pistol is on the licensee's person, (ii)
the licensee is within the vehicle at all times that the pistol is
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there, or (iii) the licensee is away from the vehicle and the
pistol is locked within the vehicle and concealed from view
from outside the vehicle.

(b) A violation of this subsection is a misdemeanor.

(3)(a) A person at least eighteen years of age who is in
possession of an unloaded pistol shall not leave the unloaded
pistol in a vehicle unless the unloaded pistol is locked within
the vehicle and concealed from view from outside the vehi-
cle.

(b) A violation of this subsection is a misdemeanor.

(4) Nothing in this section permits the possession of fire-
arms illegal to possess under state or federal law. [2003 ¢ 53
§ 28; 1997 ¢ 200 § 1; 1996 ¢ 295 § 4; 1994 sp.s. ¢ 7 § 405;
1982 Istex.s. c47 § 3; 1961 ¢ 124 § 4; 1935 ¢ 172 § 5; RRS
§ 2516-5.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

9.41.060 Exceptions to restrictions on carrying fire-
arms. The provisions of RCW 9.41.050 shall not apply to:

(1) Marshals, sheriffs, prison or jail wardens or their dep-
uties, correctional personnel and community corrections offi-
cers as long as they are employed as such who have com-
pleted government-sponsored law enforcement firearms
training and have been subject to a background check within
the past five years, or other law enforcement officers of this
state or another state;

(2) Members of the armed forces of the United States or
of the national guard or organized reserves, when on duty;

(3) Officers or employees of the United States duly
authorized to carry a concealed pistol;

(4) Any person engaged in the business of manufactur-
ing, repairing, or dealing in firearms, or the agent or represen-
tative of the person, if possessing, using, or carrying a pistol
in the usual or ordinary course of the business;

(5) Regularly enrolled members of any organization duly
authorized to purchase or receive pistols from the United
States or from this state;

(6) Regularly enrolled members of clubs organized for
the purpose of target shooting, when those members are at or
are going to or from their places of target practice;

(7) Regularly enrolled members of clubs organized for
the purpose of modern and antique firearm collecting, when
those members are at or are going to or from their collector's
gun shows and exhibits;

(8) Any person engaging in a lawful outdoor recreational
activity such as hunting, fishing, camping, hiking, or horse-
back riding, only if, considering all of the attendant circum-
stances, including but not limited to whether the person has a
valid hunting or fishing license, it is reasonable to conclude
that the person is participating in lawful outdoor activities or
is traveling to or from a legitimate outdoor recreation area;

(9) Any person while carrying a pistol unloaded and in a
closed opaque case or secure wrapper; or

(10) Law enforcement officers retired for service or
physical disabilities, except for those law enforcement offi-
cers retired because of mental or stress-related disabilities.
This subsection applies only to a retired officer who has: (a)
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Obtained documentation from a law enforcement agency
within Washington state from which he or she retired that is
signed by the agency's chief law enforcement officer and that
states that the retired officer was retired for service or physi-
cal disability; and (b) not been convicted or found not guilty
by reason of insanity of a crime making him or her ineligible
for a concealed pistol license. [2019 ¢ 231 § 1; 2011 ¢ 221 §
1;2005 ¢ 453 § 3; 1998 ¢ 253 § 2; 1996 ¢ 295 § 5; 1995 ¢ 392
§1; 1994 sp.s. ¢ 7 §406; 1961 c 124 § 5;1935¢ 172 § 6; RRS
§ 2516-6.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

9.41.065 Correctional employees—Effect of exemp-
tion from firearms restrictions—Liability limited. The
exemptions from firearms restrictions in RCW 9.41.060 and
9.41.300 for correctional personnel and community correc-
tions officers who complete government-sponsored law
enforcement firearms training do not create a duty on the part
of the state or local governmental entities with respect to the
off-duty conduct of correctional personnel and community
corrections officers involving the use or misuse of a firearm.

The state of Washington, local governmental entities,
and their officers, employees, and agents are not liable for
any civil damages caused by the use or misuse of a firearm by
off-duty correctional personnel or community corrections
officers based on any act or omission in the provision of gov-
ernment-sponsored firearms training to the correctional per-
sonnel or community corrections officers. [2011 ¢ 221 § 3.]

9.41.070 Concealed pistol license—Application—
Fee—Renewal. (1) The chief of police of a municipality or
the sheriff of a county shall within thirty days after the filing
of an application of any person, issue a license to such person
to carry a pistol concealed on his or her person within this
state for five years from date of issue, for the purposes of pro-
tection or while engaged in business, sport, or while travel-
ing. However, if the applicant does not have a valid perma-
nent Washington driver's license or Washington state identi-
fication card or has not been a resident of the state for the
previous consecutive ninety days, the issuing authority shall
have up to sixty days after the filing of the application to issue
a license. The issuing authority shall not refuse to accept
completed applications for concealed pistol licenses during
regular business hours.

The applicant's constitutional right to bear arms shall not
be denied, unless:

(a) He or she is ineligible to possess a firearm under the
provisions of RCW 9.41.040 or 9.41.045, or is prohibited
from possessing a firearm under federal law;

(b) The applicant's concealed pistol license is in a
revoked status;

(c) He or she is under twenty-one years of age;

(d) He or she is subject to a court order or injunction
regarding firearms pursuant to chapter 7.105 RCW, or RCW
9A.46.080, 10.99.040, 10.99.045, 26.09.050, 26.09.060,
*26.10.040, 26.26B.020, or 26.26A.470, or any of the former
RCW 10.14.080, 26.10.115, 26.50.060, and 26.50.070;

(e) He or she is free on bond or personal recognizance
pending trial, appeal, or sentencing for a felony offense;
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(f) He or she has an outstanding warrant for his or her
arrest from any court of competent jurisdiction for a felony or
misdemeanor; or

(g) He or she has been ordered to forfeit a firearm under
RCW 9.41.098(1)(e) within one year before filing an applica-
tion to carry a pistol concealed on his or her person.

No person convicted of a felony may have his or her
right to possess firearms restored or his or her privilege to
carry a concealed pistol restored, unless the person has been
granted relief from disabilities by the attorney general under
18 U.S.C. Sec. 925(¢c), or RCW 9.41.040 (3) or (4) applies.

(2)(a) The issuing authority shall conduct a check
through the national instant criminal background check sys-
tem, the Washington state patrol electronic database, the
health care authority electronic database, and with other
agencies or resources as appropriate, to determine whether
the applicant is ineligible under RCW 9.41.040 or 9.41.045 to
possess a firearm, or is prohibited from possessing a firearm
under federal law, and therefore ineligible for a concealed
pistol license.

(b) The issuing authority shall deny a permit to anyone
who is found to be prohibited from possessing a firearm
under federal or state law.

(c) (a) and (b) of this subsection apply whether the appli-
cant is applying for a new concealed pistol license or to
renew a concealed pistol license.

(d) A background check for an original license must be
conducted through the Washington state patrol criminal iden-
tification section and shall include a national check from the
federal bureau of investigation through the submission of fin-
gerprints. The results will be returned to the issuing authority.
The applicant may request and receive a copy of the results of
the background check from the issuing authority. If the appli-
cant seeks to amend or correct their record, the applicant
must contact the Washington state patrol for a Washington
state record or the federal bureau of investigation for records
from other jurisdictions.

(3) Any person whose firecarms rights have been
restricted and who has been granted relief from disabilities by
the attorney general under 18 U.S.C. Sec. 925(c) or who is
exempt under 18 U.S.C. Sec. 921(a)(20)(A) shall have his or
her right to acquire, receive, transfer, ship, transport, carry,
and possess firearms in accordance with Washington state
law restored except as otherwise prohibited by this chapter.

(4) The license application shall bear the full name, resi-
dential address, telephone number at the option of the appli-
cant, email address at the option of the applicant, date and
place of birth, race, gender, description, a complete set of fin-
gerprints, and signature of the licensee, and the licensee's
driver's license number or state identification card number if
used for identification in applying for the license. A signed
application for a concealed pistol license shall constitute a
waiver of confidentiality and written request that the health
care authority, mental health institutions, and other health
care facilities release information relevant to the applicant's
eligibility for a concealed pistol license to an inquiring court
or law enforcement agency.

The application for an original license shall include a
complete set of fingerprints to be forwarded to the Washing-
ton state patrol.
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The license and application shall contain a warning sub-
stantially as follows:

CAUTION: Although state and local laws do not

differ, federal law and state law on the possession of

firearms differ. If you are prohibited by federal law
from possessing a firearm, you may be prosecuted in

federal court. A state license is not a defense to a

federal prosecution.

The license shall contain a description of the major dif-
ferences between state and federal law and an explanation of
the fact that local laws and ordinances on firearms are pre-
empted by state law and must be consistent with state law.

The application shall contain questions about the appli-
cant's eligibility under RCW 9.41.040 and federal law to pos-
sess a pistol, the applicant's place of birth, and whether the
applicant is a United States citizen. If the applicant is not a
United States citizen, the applicant must provide the appli-
cant's country of citizenship, United States issued alien num-
ber or admission number, and the basis on which the appli-
cant claims to be exempt from federal prohibitions on firearm
possession by aliens. The applicant shall not be required to
produce a birth certificate or other evidence of citizenship. A
person who is not a citizen of the United States shall, if appli-
cable, meet the additional requirements of RCW 9.41.173
and produce proof of compliance with RCW 9.41.173 upon
application. The license may be in triplicate or in a form to be
prescribed by the department of licensing.

A photograph of the applicant may be required as part of
the application and printed on the face of the license.

The original thereof shall be delivered to the licensee, the
duplicate shall within seven days be sent to the director of
licensing and the triplicate shall be preserved for six years, by
the authority issuing the license.

The department of licensing shall make available to law
enforcement and corrections agencies, in an online format, all
information received under this subsection.

(5) The nonrefundable fee, paid upon application, for the
original five-year license shall be thirty-six dollars plus addi-
tional charges imposed by the federal bureau of investigation
that are passed on to the applicant. No other state or local
branch or unit of government may impose any additional
charges on the applicant for the issuance of the license.

The fee shall be distributed as follows:

(a) Fifteen dollars shall be paid to the state general fund,;

(b) Four dollars shall be paid to the agency taking the fin-
gerprints of the person licensed,

(c) Fourteen dollars shall be paid to the issuing authority
for the purpose of enforcing this chapter;

(d) Two dollars and sixteen cents to the firearms range
account in the general fund; and

(e) Eighty-four cents to the concealed pistol license
renewal notification account created in RCW 43.79.540.

(6) The nonrefundable fee for the renewal of such license
shall be thirty-two dollars. No other branch or unit of govern-
ment may impose any additional charges on the applicant for
the renewal of the license.

The renewal fee shall be distributed as follows:

(a) Fifteen dollars shall be paid to the state general fund,;

(b) Fourteen dollars shall be paid to the issuing authority
for the purpose of enforcing this chapter;
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(c) Two dollars and sixteen cents to the firearms range
account in the general fund; and

(d) Eighty-four cents to the concealed pistol license
renewal notification account created in RCW 43.79.540.

(7) The nonrefundable fee for replacement of lost or
damaged licenses is ten dollars to be paid to the issuing
authority.

(8) Payment shall be by cash, check, or money order at
the option of the applicant. Additional methods of payment
may be allowed at the option of the issuing authority.

(9)(a) A licensee may renew a license if the licensee
applies for renewal within ninety days before or after the
expiration date of the license. A license so renewed shall take
effect on the expiration date of the prior license. A licensee
renewing after the expiration date of the license must pay a
late renewal penalty of ten dollars in addition to the renewal
fee specified in subsection (6) of this section. The fee shall be
distributed as follows:

(1) Three dollars shall be deposited in the limited fish and
wildlife account and used exclusively first for the printing
and distribution of a pamphlet on the legal limits of the use of
firearms, firearms safety, and the preemptive nature of state
law, and subsequently the support of volunteer instructors in
the basic firearms safety training program conducted by the
department of fish and wildlife. The pamphlet shall be given
to each applicant for a license; and

(i1) Seven dollars shall be paid to the issuing authority
for the purpose of enforcing this chapter.

(b) Beginning with concealed pistol licenses that expire
on or after August 1, 2018, the department of licensing shall
mail a renewal notice approximately ninety days before the
license expiration date to the licensee at the address listed on
the concealed pistol license application, or to the licensee's
new address if the licensee has notified the department of
licensing of a change of address. Alternatively, if the licensee
provides an email address at the time of license application,
the department of licensing may send the renewal notice to
the licensee's email address. The notice must contain the date
the concealed pistol license will expire, the amount of
renewal fee, the penalty for late renewal, and instructions on
how to renew the license.

(10) Notwithstanding the requirements of subsections
(1) through (9) of this section, the chief of police of the
municipality or the sheriff of the county of the applicant's res-
idence may issue a temporary emergency license for good
cause pending review under subsection (1) of this section.
However, a temporary emergency license issued under this
subsection shall not exempt the holder of the license from any
records check requirement. Temporary emergency licenses
shall be easily distinguishable from regular licenses.

(11) A political subdivision of the state shall not modify
the requirements of this section or chapter, nor may a politi-
cal subdivision ask the applicant to voluntarily submit any
information not required by this section.

(12) A person who knowingly makes a false statement
regarding citizenship or identity on an application for a con-
cealed pistol license is guilty of false swearing under RCW
9A.72.040. In addition to any other penalty provided for by
law, the concealed pistol license of a person who knowingly
makes a false statement shall be revoked, and the person shall
be permanently ineligible for a concealed pistol license.
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(13) A person may apply for a concealed pistol license:

(a) To the municipality or to the county in which the
applicant resides if the applicant resides in a municipality;

(b) To the county in which the applicant resides if the
applicant resides in an unincorporated area; or

(c) Anywhere in the state if the applicant is a nonresi-
dent.

(14) Any person who, as a member of the armed forces,
including the national guard and armed forces reserves, is
unable to renew his or her license under subsections (6) and
(9) of this section because of the person's assignment, reas-
signment, or deployment for out-of-state military service
may renew his or her license within ninety days after the per-
son returns to this state from out-of-state military service, if
the person provides the following to the issuing authority no
later than ninety days after the person's date of discharge or
assignment, reassignment, or deployment back to this state:
(a) A copy of the person's original order designating the spe-
cific period of assignment, reassignment, or deployment for
out-of-state military service, and (b) if appropriate, a copy of
the person's discharge or amended or subsequent assignment,
reassignment, or deployment order back to this state. A
license so renewed under this subsection (14) shall take effect
on the expiration date of the prior license. A licensee renew-
ing after the expiration date of the license under this subsec-
tion (14) shall pay only the renewal fee specified in subsec-
tion (6) of this section and shall not be required to pay a late
renewal penalty in addition to the renewal fee.

(15)(a) By October 1, 2019, law enforcement agencies
that issue concealed pistol licenses shall develop and imple-
ment a procedure for the renewal of concealed pistol licenses
through a mail application process, and may develop an
online renewal application process, for any person who, as a
member of the armed forces, including the national guard and
armed forces reserves, is unable to renew his or her license
under subsections (6) and (9) of this section because of the
person's assignment, reassignment, or deployment for out-of-
state military service.

(b) A person applying for a license renewal under this
subsection shall:

(i) Provide a copy of the person's original order designat-
ing the specific period of assignment, reassignment, or
deployment for out-of-state military service;

(i1) Apply for renewal within ninety days before or after
the expiration date of the license; and

(iii) Pay the renewal licensing fee under subsection (6) of
this section, and, if applicable, the late renewal penalty under
subsection (9) of this section.

(c) A license renewed under this subsection takes effect
on the expiration date of the prior license and is valid for a
period of one year. [2021 ¢ 215 § 94; 2020 ¢ 148 § 2. Prior:
2019¢249§1;2019¢c 135§ 1; 2019 c 46 § 5004; prior: 2018
¢ 226 § 2; 2018 ¢ 201 § 6002; prior: 2017 ¢ 282 § 1; 2017 ¢
174§ 1; 2017 c 74 § 1; 2011 ¢ 294 § 1; prior: 2009 ¢ 216 § 5;
2009 ¢ 59 § 1; 2002 ¢ 302 § 703; 1999 ¢ 222 § 2; 1996 ¢ 295
§ 6; 1995 ¢ 351 § 1; prior: 1994 sp.s. ¢ 7 § 407; 1994 ¢ 190 §
2; 1992 ¢ 168 § 1; 1990 ¢ 195 § 6; prior: 1988 ¢ 263 § 10;
1988 ¢ 223 §1; 1988 ¢ 219 § 1; 1988 ¢ 36 § 1; 1985 c 428 §
3;1983¢232§3;1979¢ 158 § 1; 1971 ex.s. ¢ 302 § 2; 1961
c 124 § 6;1935¢ 172 § 7; RRS § 2516-7.]

*Reviser's note: RCW 26.10.040 was repealed by 2020 ¢ 312 § 905.
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Effective date—2022 ¢ 268; 2021 ¢ 215: See note following RCW
7.105.900.

Intent—Effective date—2020 ¢ 148: See notes following RCW
77.12.170.

Effective date—2019 ¢ 249: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[May 7, 2019]." [2019 ¢ 249 § 2.]

Findings—Intent—Effective date—2018 ¢ 201: See notes following
RCW 41.05.018.

Finding—Hunter education program: "The legislature finds that the
hunter education program offers classes that all new hunters in the state are
legally required to complete, but that budget reductions have limited the
assistance that may be provided to the volunteers who conduct these classes.
A portion of the funds for this program is provided by statute exclusively for
printing and distributing the hunter safety pamphlet. While this pamphlet
should remain the highest spending priority for these funds, there is a surplus
in the account which could assist with other activities by the volunteers con-
ducting the hunter education program." [1999 ¢ 222 § 1.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

9.41.073 Concealed pistol license—Reciprocity.
(1)(a) A person licensed to carry a pistol in a state the laws of
which recognize and give effect in that state to a concealed
pistol license issued under the laws of the state of Washing-
ton is authorized to carry a concealed pistol in this state if:

(1) The licensing state does not issue concealed pistol
licenses to persons under twenty-one years of age; and

(i1) The licensing state requires mandatory fingerprint-
based background checks of criminal and mental health his-
tory for all persons who apply for a concealed pistol license.

(b) This section applies to a license holder from another
state only while the license holder is not a resident of this
state. A license holder from another state must carry the
handgun in compliance with the laws of this state.

(2) The attorney general shall periodically publish a list
of states the laws of which recognize and give effect in that
state to a concealed pistol license issued under the laws of the
state of Washington and which meet the requirements of sub-
section (1)(a)(i) and (ii) of this section. [2004 ¢ 148 § 1.]

9.41.075 Concealed pistol license—Revocation. (1)
The license shall be revoked by a law enforcement agency
immediately upon:

(a) Discovery by the law enforcement agency that the
licensee was ineligible under RCW 9.41.070 for a concealed
pistol license when applying for the license or license
renewal,

(b) Conviction of the licensee, or the licensee being
found not guilty by reason of insanity, of an offense, or com-
mitment of the licensee for mental health treatment, that
makes a person ineligible under RCW 9.41.040 to possess a
firearm;

(¢) Conviction of the licensee for a third violation of this
chapter within five calendar years;

(d) An order that the licensee forfeit a firearm under
RCW 9.41.098(1)(d); or

(e) The law enforcement agency's receipt of an order to
surrender and prohibit weapons or an extreme risk protection
order, other than an ex parte temporary protection order,
issued against the licensee.
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(2)(a) Unless the person may lawfully possess a pistol
without a concealed pistol license, an ineligible person to
whom a concealed pistol license was issued shall, within 14
days of license revocation, lawfully transfer ownership of any
pistol acquired while the person was in possession of the
license.

(b) Upon discovering a person issued a concealed pistol
license was ineligible for the license, the law enforcement
agency shall contact the department of licensing to determine
whether the person purchased a pistol while in possession of
the license. If the person did purchase a pistol while in pos-
session of the concealed pistol license, if the person may not
lawfully possess a pistol without a concealed pistol license,
the law enforcement agency shall require the person to pres-
ent satisfactory evidence of having lawfully transferred own-
ership of the pistol. The law enforcement agency shall require
the person to produce the evidence within 15 days of the
revocation of the license.

(3) When a licensee is ordered to forfeit a firearm under
RCW 9.41.098(1)(d), the law enforcement agency shall:

(a) On the first forfeiture, revoke the license for one year;

(b) On the second forfeiture, revoke the license for two
years; or

(c) On the third or subsequent forfeiture, revoke the
license for five years.

Any person whose license is revoked as a result of a for-
feiture of a firearm under RCW 9.41.098(1)(d) may not reap-
ply for a new license until the end of the revocation period.

(4) The law enforcement agency shall notify, in writing,
the department of licensing of the revocation of a license. The
department of licensing shall record the revocation. [2021 ¢
215§ 73; 2005 c 453 § 4; 1994 sp.s. ¢ 7 § 408.]

Effective date—2022 ¢ 268; 2021 c 215: See note following RCW
7.105.900.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

9.41.080 Delivery to ineligible persons. No person
may deliver a firearm to any person whom he or she has rea-
sonable cause to believe: (1) Is ineligible under RCW
9.41.040 to possess a firearm or (2) has signed a valid volun-
tary waiver of firearm rights that has not been revoked under
RCW 9.41.350. Any person violating this section is guilty of
a class C felony, punishable under chapter 9A.20 RCW.
[2018 ¢ 145 § 3; 1994 sp.s. ¢ 7 § 409; 1935¢ 172 § 8; RRS §
2516-8.]

Effective date—2018 ¢ 145 §§ 1, 3, and 4: See note following RCW
9.41.350.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

9.41.090 Dealer deliveries regulated—Hold on deliv-
ery—Fees authorized. (Contingent expiration date.) (1) In
addition to the other requirements of this chapter, no dealer
may deliver a pistol to the purchaser thereof until:

(a) The dealer is notified in writing by (i) the chief of
police or the sheriff of the jurisdiction in which the purchaser
resides that the purchaser is eligible to possess a pistol under
RCW 9.41.040 and that the application to purchase is
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approved by the chief of police or sheriff; or (ii) the state that
the purchaser is eligible to possess a firearm under RCW
9.41.040, as provided in subsection (3)(b) of this section; or

(b) The requirements or time periods in RCW 9.41.092
have been satisfied.

(2) In addition to the other requirements of this chapter,
no dealer may deliver a semiautomatic assault rifle to the pur-
chaser thereof until:

(a) The purchaser provides proof that he or she has com-
pleted a recognized firearm safety training program within
the last five years that, at a minimum, includes instruction on:

(i) Basic firearms safety rules;

(ii) Firearms and children, including secure gun storage
and talking to children about gun safety;

(iii) Firearms and suicide prevention;

(iv) Secure gun storage to prevent unauthorized access
and use;

(v) Safe handling of firearms; and

(vi) State and federal firearms laws, including prohibited
firearms transfers.

The training must be sponsored by a federal, state,
county, or municipal law enforcement agency, a college or
university, a nationally recognized organization that custom-
arily offers firearms training, or a firearms training school
with instructors certified by a nationally recognized organiza-
tion that customarily offers firearms training. The proof of
training shall be in the form of a certification that states under
the penalty of perjury the training included the minimum
requirements; and

(b) The dealer is notified in writing by (i) the chief of
police or the sheriff of the jurisdiction in which the purchaser
resides that the purchaser is eligible to possess a firearm
under RCW 9.41.040 and that the application to purchase is
approved by the chief of police or sheriff; or (ii) the state that
the purchaser is eligible to possess a firearm under RCW
9.41.040, as provided in subsection (3)(b) of this section; or

(c) The requirements or time periods in RCW 9.41.092
have been satisfied.

(3)(a) Except as provided in (b) of this subsection, in
determining whether the purchaser meets the requirements of
RCW 9.41.040, the chief of police or sheriff, or the designee
of either, shall check with the national instant criminal back-
ground check system, provided for by the Brady handgun
violence prevention act (18 U.S.C. Sec. 921 et seq.), the
Washington state patrol electronic database, the health care
authority electronic database, and with other agencies or
resources as appropriate, to determine whether the applicant
is ineligible under RCW 9.41.040 to possess a firearm.

(b) The state, through the legislature or initiative process,
may enact a statewide firearms background check system
equivalent to, or more comprehensive than, the check
required by (a) of this subsection to determine that a pur-
chaser is eligible to possess a firearm under RCW 9.41.040.
Once a state system is established, a dealer shall use the state
system and national instant criminal background check sys-
tem, provided for by the Brady handgun violence prevention
act (18 U.S.C. Sec. 921 et seq.), to make criminal background
checks of applicants to purchase firearms.

(4) In any case under this section where the applicant has
an outstanding warrant for his or her arrest from any court of
competent jurisdiction for a felony or misdemeanor, the
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dealer shall hold the delivery of the pistol or semiautomatic
assault rifle until the warrant for arrest is served and satisfied
by appropriate court appearance. The local jurisdiction for
purposes of the sale, or the state pursuant to subsection (3)(b)
of this section, shall confirm the existence of outstanding
warrants within seventy-two hours after notification of the
application to purchase a pistol or semiautomatic assault rifle
is received. The local jurisdiction shall also immediately con-
firm the satisfaction of the warrant on request of the dealer so
that the hold may be released if the warrant was for an offense
other than an offense making a person ineligible under RCW
9.41.040 to possess a firearm.

(5) In any case where the chief or sheriff of the local
jurisdiction, or the state pursuant to subsection (3)(b) of this
section, has reasonable grounds based on the following cir-
cumstances: (a) Open criminal charges, (b) pending criminal
proceedings, (c) pending commitment proceedings, (d) an
outstanding warrant for an offense making a person ineligible
under RCW 9.41.040 to possess a firearm, or (€) an arrest for
an offense making a person ineligible under RCW 9.41.040
to possess a firearm, if the records of disposition have not yet
been reported or entered sufficiently to determine eligibility
to purchase a firearm, the local jurisdiction or the state may
hold the sale and delivery of the pistol or semiautomatic
assault rifle up to thirty days in order to confirm existing
records in this state or elsewhere. After thirty days, the hold
will be lifted unless an extension of the thirty days is
approved by a local district court, superior court, or munici-
pal court for good cause shown. A dealer shall be notified of
each hold placed on the sale by local law enforcement or the
state and of any application to the court for additional hold
period to confirm records or confirm the identity of the appli-
cant.

(6)(a) At the time of applying for the purchase of a pistol
or semiautomatic assault rifle, the purchaser shall sign in trip-
licate and deliver to the dealer an application containing:

(i) His or her full name, residential address, date and
place of birth, race, and gender;

(ii) The date and hour of the application;

(iii) The applicant's driver's license number or state iden-
tification card number;

(iv) A description of the pistol or semiautomatic assault
rifle including the make, model, caliber and manufacturer's
number if available at the time of applying for the purchase of
a pistol or semiautomatic assault rifle. If the manufacturer's
number is not available at the time of applying for the pur-
chase of a pistol or semiautomatic assault rifle, the applica-
tion may be processed, but delivery of the pistol or semiauto-
matic assault rifle to the purchaser may not occur unless the
manufacturer's number is recorded on the application by the
dealer and transmitted to the chief of police of the municipal-
ity or the sheriff of the county in which the purchaser resides,
or the state pursuant to subsection (3)(b) of this section;

(v) A statement that the purchaser is eligible to purchase
and possess a firearm under state and federal law; and

(vi) If purchasing a semiautomatic assault rifle, a state-
ment by the applicant under penalty of perjury that the appli-
cant has completed a recognized firearm safety training pro-
gram within the last five years, as required by subsection (2)
of this section.
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(b) The application shall contain two warnings substan-
tially stated as follows:

(i) CAUTION: Although state and local laws do not dif-
fer, federal law and state law on the possession of firearms
differ. If you are prohibited by federal law from possessing a
firearm, you may be prosecuted in federal court. State per-
mission to purchase a firearm is not a defense to a federal
prosecution; and

(i) CAUTION: The presence of a firearm in the home
has been associated with an increased risk of death to self and
others, including an increased risk of suicide, death during
domestic violence incidents, and unintentional deaths to chil-
dren and others.

The purchaser shall be given a copy of the department of
fish and wildlife pamphlet on the legal limits of the use of
firearms and firearms safety.

(¢) The dealer shall, by the end of the business day, sign
and attach his or her address and deliver a copy of the appli-
cation and such other documentation as required under sub-
sections (1) and (2) of this section to the chief of police of the
municipality or the sheriff of the county of which the pur-
chaser is a resident, or the state pursuant to subsection (3)(b)
of this section. The triplicate shall be retained by the dealer
for six years. The dealer shall deliver the pistol or semiauto-
matic assault rifle to the purchaser following the period of
time specified in this chapter unless the dealer is notified of
an investigative hold under subsection (5) of this section in
writing by the chief of police of the municipality, the sheriff
of the county, or the state, whichever is applicable, or of the
denial of the purchaser's application to purchase and the
grounds thereof. The application shall not be denied unless
the purchaser is not eligible to purchase or possess the fire-
arm under state or federal law.

(d) The chief of police of the municipality or the sheriff
of the county, or the state pursuant to subsection (3)(b) of this
section, shall retain or destroy applications to purchase a pis-
tol or semiautomatic assault rifle in accordance with the
requirements of 18 U.S.C. Sec. 922.

(7)(a) To help offset the administrative costs of imple-
menting this section as it relates to new requirements for
semiautomatic assault rifles, the department of licensing may
require the dealer to charge each semiautomatic assault rifle
purchaser or transferee a fee not to exceed twenty-five dol-
lars, except that the fee may be adjusted at the beginning of
each biennium to levels not to exceed the percentage increase
in the consumer price index for all urban consumers, CPI-W,
or a successor index, for the previous biennium as calculated
by the United States department of labor.

(b) The fee under (a) of this subsection shall be no more
than is necessary to fund the following:

(i) The state for the cost of meeting its obligations under
this section;

(i1) The health care authority, mental health institutions,
and other health care facilities for state-mandated costs
resulting from the reporting requirements imposed by RCW
9.41.097(1); and

(iii) Local law enforcement agencies for state-mandated
local costs resulting from the requirements set forth under
RCW 9.41.090 and this section.
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(8) A person who knowingly makes a false statement
regarding identity or eligibility requirements on the applica-
tion to purchase a firearm is guilty of false swearing under
RCW 9A.72.040.

(9) This section does not apply to sales to licensed deal-
ers for resale or to the sale of antique firearms. [2019 ¢ 244 §
1; 2019 ¢ 3 § 3 (Initiative Measure No. 1639, approved
November 6, 2018); 2018 ¢ 201 § 6003; 2015 ¢ 1 § 5 (Initia-
tive Measure No. 594, approved November 4, 2014); 1996 ¢
295 § 8. Prior: 1994 sp.s. ¢ 7§ 410; 1994 ¢ 264 § 1; 1988 ¢ 36
§ 2; 1985 ¢ 428 § 4; 1983 ¢ 232 § 4; 1969 ex.s. ¢ 227 § 1;
1961 ¢ 124 § 7; 1935 ¢ 172 § 9; RRS § 2516-9.]

Contingent expiration date—2019 c 244: "(1) Section 1, chapter 244,
Laws of 2019 expires June 30, 2022, if the contingency in subsection (2) of
this section does not occur by December 31, 2021, as determined by the
Washington state patrol.

(2) Section 1, chapter 244, Laws of 2019 expires six months after the
date on which the Washington state patrol determines that a single point of
contact firearm background check system, for purposes of the federal Brady
handgun violence prevention act (18 U.S.C. Sec. 921 et seq.), is operational
in the state.

(3) If section 1, chapter 244, Laws of 2019 expires pursuant to subsec-
tion (2) of this section, the Washington state patrol must provide written
notice of the expiration to the chief clerk of the house of representatives, the
secretary of the senate, the office of the code reviser, and others as deemed
appropriate by the Washington state patrol." [2019 ¢ 244 § 2.]

Effective date—2019 ¢ 244: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect July 1, 2019."
[2019 ¢ 244 § 3.]

Finding—Short title—Effective dates—Implementation—2019 ¢ 3
(Initiative Measure No. 1639): See notes following RCW 9.41.360.

Findings—Intent—Effective date—2018 ¢ 201: See notes following
RCW 41.05.018.

Finding—2015 ¢ 1 (Initiative Measure No. 594): See note following
RCW 9.41.010.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

9.41.090 Dealer deliveries regulated—Hold on deliv-
ery—Fees authorized. (Contingent effective date.) (1) In
addition to the other requirements of this chapter, no dealer
may deliver a pistol to the purchaser thereof until:

(a) The purchaser produces a valid concealed pistol
license and the dealer has recorded the purchaser's name,
license number, and issuing agency, such record to be made
in triplicate and processed as provided in subsection (6) of
this section. For purposes of this subsection (1)(a), a "valid
concealed pistol license" does not include a temporary emer-
gency license, and does not include any license issued before
July 1, 1996, unless the issuing agency conducted a records
search for disqualifying crimes under RCW 9.41.070 at the
time of issuance;

(b) The dealer is notified in writing by (i) the chief of
police or the sheriff of the jurisdiction in which the purchaser
resides that the purchaser is eligible to possess a pistol under
RCW 9.41.040 and that the application to purchase is
approved by the chief of police or sheriff; or (ii) the state that
the purchaser is eligible to possess a firearm under RCW
9.41.040, as provided in subsection (3)(b) of this section; or

(c) The requirements or time periods in RCW 9.41.092
have been satisfied.
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(2) In addition to the other requirements of this chapter,
no dealer may deliver a semiautomatic assault rifle to the pur-
chaser thereof until:

(a) The purchaser provides proof that he or she has com-
pleted a recognized firearm safety training program within
the last five years that, at a minimum, includes instruction on:

(1) Basic firearms safety rules;

(i1) Firearms and children, including secure gun storage
and talking to children about gun safety;

(iii) Firearms and suicide prevention;

(iv) Secure gun storage to prevent unauthorized access
and use;

(v) Safe handling of firearms; and

(vi) State and federal firearms laws, including prohibited
firearms transfers.

The training must be sponsored by a federal, state,
county, or municipal law enforcement agency, a college or
university, a nationally recognized organization that custom-
arily offers firearms training, or a firearms training school
with instructors certified by a nationally recognized organiza-
tion that customarily offers firearms training. The proof of
training shall be in the form of a certification that states under
the penalty of perjury the training included the minimum
requirements; and

(b) The dealer is notified in writing by (i) the chief of
police or the sheriff of the jurisdiction in which the purchaser
resides that the purchaser is eligible to possess a firearm
under RCW 9.41.040 and that the application to purchase is
approved by the chief of police or sheriff; or (ii) the state that
the purchaser is eligible to possess a firearm under RCW
9.41.040, as provided in subsection (3)(b) of this section; or

(c) The requirements or time periods in
RCW 9.41.092 have been satisfied.

(3)(a) Except as provided in (b) of this subsection, in
determining whether the purchaser meets the requirements of
RCW 9.41.040, the chief of police or sheriff, or the designee
of either, shall check with the national crime information cen-
ter, including the national instant criminal background check
system, provided for by the Brady handgun violence preven-
tion act (18 U.S.C. Sec. 921 et seq.), the Washington state
patrol electronic database, the health care authority electronic
database, and with other agencies or resources as appropriate,
to determine whether the applicant is ineligible under RCW
9.41.040 to possess a firearm.

(b) The state, through the legislature or initiative process,
may enact a statewide firearms background check system
equivalent to, or more comprehensive than, the check
required by (a) of this subsection to determine that a pur-
chaser is eligible to possess a firearm under RCW 9.41.040.
Once a state system is established, a dealer shall use the state
system and national instant criminal background check sys-
tem, provided for by the Brady handgun violence prevention
act (18 U.S.C. Sec. 921 et seq.), to make criminal background
checks of applicants to purchase firearms.

(4) In any case under this section where the applicant has
an outstanding warrant for his or her arrest from any court of
competent jurisdiction for a felony or misdemeanor, the
dealer shall hold the delivery of the pistol or semiautomatic
assault rifle until the warrant for arrest is served and satisfied
by appropriate court appearance. The local jurisdiction for
purposes of the sale, or the state pursuant to subsection (3)(b)
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of this section, shall confirm the existence of outstanding
warrants within seventy-two hours after notification of the
application to purchase a pistol or semiautomatic assault rifle
is received. The local jurisdiction shall also immediately con-
firm the satisfaction of the warrant on request of the dealer so
that the hold may be released if the warrant was for an offense
other than an offense making a person ineligible under RCW
9.41.040 to possess a firearm.

(5) In any case where the chief or sheriff of the local
jurisdiction, or the state pursuant to subsection (3)(b) of this
section, has reasonable grounds based on the following cir-
cumstances: (a) Open criminal charges, (b) pending criminal
proceedings, (c) pending commitment proceedings, (d) an
outstanding warrant for an offense making a person ineligible
under RCW 9.41.040 to possess a firearm, or (e) an arrest for
an offense making a person ineligible under RCW 9.41.040
to possess a firearm, if the records of disposition have not yet
been reported or entered sufficiently to determine eligibility
to purchase a firearm, the local jurisdiction or the state may
hold the sale and delivery of the pistol or semiautomatic
assault rifle up to thirty days in order to confirm existing
records in this state or elsewhere. After thirty days, the hold
will be lifted unless an extension of the thirty days is
approved by a local district court, superior court, or munici-
pal court for good cause shown. A dealer shall be notified of
each hold placed on the sale by local law enforcement or the
state and of any application to the court for additional hold
period to confirm records or confirm the identity of the appli-
cant.

(6)(a) At the time of applying for the purchase of a pistol
or semiautomatic assault rifle, the purchaser shall sign in trip-
licate and deliver to the dealer an application containing:

(i) His or her full name, residential address, date and
place of birth, race, and gender;

(i1) The date and hour of the application;

(iii) The applicant's driver's license number or state iden-
tification card number;

(iv) A description of the pistol or semiautomatic assault
rifle including the make, model, caliber and manufacturer's
number if available at the time of applying for the purchase of
a pistol or semiautomatic assault rifle. If the manufacturer's
number is not available at the time of applying for the pur-
chase of a pistol or semiautomatic assault rifle, the applica-
tion may be processed, but delivery of the pistol or semiauto-
matic assault rifle to the purchaser may not occur unless the
manufacturer's number is recorded on the application by the
dealer and transmitted to the chief of police of the municipal-
ity or the sheriff of the county in which the purchaser resides,
or the state pursuant to subsection (3)(b) of this section;

(v) A statement that the purchaser is eligible to purchase
and possess a firearm under state and federal law; and

(vi) If purchasing a semiautomatic assault rifle, a state-
ment by the applicant under penalty of perjury that the appli-
cant has completed a recognized firearm safety training pro-
gram within the last five years, as required by subsection (2)
of this section.

(b) The application shall contain two warnings substan-
tially stated as follows:

(i) CAUTION: Although state and local laws do not dif-
fer, federal law and state law on the possession of firearms

[Title 9 RCW—page 34]

Title 9 RCW: Crimes and Punishments

differ. If you are prohibited by federal law from possessing a
firearm, you may be prosecuted in federal court. State per-
mission to purchase a firearm is not a defense to a federal
prosecution; and

(i1)) CAUTION: The presence of a firearm in the home
has been associated with an increased risk of death to self and
others, including an increased risk of suicide, death during
domestic violence incidents, and unintentional deaths to chil-
dren and others.

The purchaser shall be given a copy of the department of
fish and wildlife pamphlet on the legal limits of the use of
firearms and firearms safety.

(c) The dealer shall, by the end of the business day, sign
and attach his or her address and deliver a copy of the appli-
cation and such other documentation as required under sub-
sections (1) and (2) of this section to the chief of police of the
municipality or the sheriff of the county of which the pur-
chaser is a resident, or the state pursuant to subsection (3)(b)
of this section. The triplicate shall be retained by the dealer
for six years. The dealer shall deliver the pistol or semiauto-
matic assault rifle to the purchaser following the period of
time specified in this chapter unless the dealer is notified of
an investigative hold under subsection (5) of this section in
writing by the chief of police of the municipality, the sheriff
of the county, or the state, whichever is applicable, or of the
denial of the purchaser's application to purchase and the
grounds thereof. The application shall not be denied unless
the purchaser is not eligible to purchase or possess the fire-
arm under state or federal law.

(d) The chief of police of the municipality or the sheriff
of the county, or the state pursuant to subsection (3)(b) of this
section, shall retain or destroy applications to purchase a pis-
tol or semiautomatic assault rifle in accordance with the
requirements of 18 U.S.C. Sec. 922.

(7)(a) To help offset the administrative costs of imple-
menting this section as it relates to new requirements for
semiautomatic assault rifles, the department of licensing may
require the dealer to charge each semiautomatic assault rifle
purchaser or transferee a fee not to exceed twenty-five dol-
lars, except that the fee may be adjusted at the beginning of
each biennium to levels not to exceed the percentage increase
in the consumer price index for all urban consumers, CPI-W,
or a successor index, for the previous biennium as calculated
by the United States department of labor.

(b) The fee under (a) of this subsection shall be no more
than is necessary to fund the following:

(1) The state for the cost of meeting its obligations under
this section;

(i1) The health care authority, mental health institutions,
and other health care facilities for state-mandated costs
resulting from the reporting requirements imposed by RCW
9.41.097(1); and

(iii) Local law enforcement agencies for state-mandated
local costs resulting from the requirements set forth under
RCW 9.41.090 and this section.

(8) A person who knowingly makes a false statement
regarding identity or eligibility requirements on the applica-
tion to purchase a firearm is guilty of false swearing under
RCW 9A.72.040.
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(9) This section does not apply to sales to licensed deal-
ers for resale or to the sale of antique firearms. [2019¢3 § 3
(Initiative Measure No. 1639, approved November 6, 2018);
2018 ¢ 201 § 6003; 2015 ¢ 1 § 5 (Initiative Measure No. 594,
approved November 4, 2014); 1996 ¢ 295 § 8. Prior: 1994
sp.s.c 7 §410; 1994 ¢ 264 § 1; 1988 ¢ 36 § 2; 1985 ¢ 428 §
4;1983 ¢ 232§ 4; 1969 ex.s. ¢ 227 § 1; 1961 ¢ 124 § 7; 1935
¢ 172 § 9; RRS § 2516-9.]
Finding—Short title—Effective dates—Implementation—2019 ¢ 3
(Initiative Measure No. 1639): See notes following RCW 9.41.360.

Findings—Intent—Effective date—2018 ¢ 201: See notes following
RCW 41.05.018.

Finding—2015 ¢ 1 (Initiative Measure No. 594): See note following
RCW 9.41.010.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

9.41.092 Licensed dealer deliveries—Background
checks. (1) Except as otherwise provided in this chapter and
except for semiautomatic assault rifles under subsection (2)
of this section, a licensed dealer may not deliver any firearm
to a purchaser or transferee until the earlier of:

(a) The results of all required background checks are
known and the purchaser or transferee (i) is not prohibited
from owning or possessing a firearm under federal or state
law and (ii) does not have a voluntary waiver of firearm
rights currently in effect; or

(b) Ten business days have elapsed from the date the
licensed dealer requested the background check. However,
for sales and transfers of pistols if the purchaser or transferee
does not have a valid permanent Washington driver's license
or state identification card or has not been a resident of the
state for the previous consecutive ninety days, then the time
period in this subsection shall be extended from ten business
days to sixty days.

(2) Except as otherwise provided in this chapter, a
licensed dealer may not deliver a semiautomatic assault rifle
to a purchaser or transferee until ten business days have
elapsed from the date of the purchase application or, in the
case of a transfer, ten business days have elapsed from the
date a background check is initiated. [2019 ¢ 3 § 4 (Initiative
Measure No. 1639, approved November 6, 2018); 2018 ¢ 145
§ 4; 2015 ¢ 1 § 4 (Initiative Measure No. 594, approved
November 4, 2014).]

Finding—Short title—Effective dates—Implementation—2019 ¢ 3
(Initiative Measure No. 1639): See notes following RCW 9.41.360.

Effective date—2018 ¢ 145 §§ 1, 3, and 4: See note following RCW
9.41.350.

Finding—2015 ¢ 1 (Initiative Measure No. 594): See note following
RCW 9.41.010.

9.41.094 Waiver of confidentiality. A signed applica-
tion to purchase a pistol or semiautomatic assault rifle shall
constitute a waiver of confidentiality and written request that
the health care authority, mental health institutions, and other
health care facilities release, to an inquiring court or law
enforcement agency, information relevant to the applicant's
eligibility to purchase a pistol or semiautomatic assault rifle
to an inquiring court or law enforcement agency. [2019¢ 3 §
7 (Initiative Measure No. 1639, approved November 6,
2018); 2018 ¢ 201 § 6004; 1994 sp.s. ¢ 7 § 411.]
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Finding—Short title—Effective dates—Implementation—2019 ¢ 3
(Initiative Measure No. 1639): See notes following RCW 9.41.360.

Findings—Intent—Effective date—2018 ¢ 201: See notes following
RCW 41.05.018.

Finding—Intent—Severability—Effective dates—Contingent expi-
ration date—1994 sp.s. ¢ 7: See notes following RCW 43.70.540.

9.41.097 Supplying information on the eligibility of
persons to possess firearms, purchase a pistol or semiau-
tomatic assault rifle, or be issued a concealed pistol
license. (1) The health care authority, mental health institu-
tions, and other health care facilities shall, upon request of a
court, law enforcement agency, or the state, supply such rele-
vant information as is necessary to determine the eligibility
of a person to possess a firearm or to be issued a concealed
pistol license under RCW 9.41.070 or to purchase a pistol or
semiautomatic assault rifle under RCW 9.41.090.

(2) Mental health information received by: (a) The
department of licensing pursuant to RCW 9.41.047 or
9.41.173; (b) an issuing authority pursuant to RCW 9.41.047
or 9.41.070; (c) a chief of police or sheriff pursuant to RCW
9.41.090 or 9.41.173; (d) a court or law enforcement agency
pursuant to subsection (1) of this section; or (e) the state pur-
suant to RCW 9.41.090, shall not be disclosed except as pro-
vided in RCW 42.56.240(4). [2019 ¢ 3 § 8 (Initiative Mea-
sure No. 1639, approved November 6, 2018); 2018 ¢ 201 §
6005; 2009 ¢ 216 § 6; 2005 ¢ 274 § 202; 1994 sp.s. ¢ 7 § 412;
1983 ¢232§5.]

Finding—Short title—Effective dates—Implementation—2019 ¢ 3
(Initiative Measure No. 1639): See notes following RCW 9.41.360.

Findings—Intent—Effective date—2018 ¢ 201: See notes following
RCW 41.05.018.

Finding—Intent—Severability—Effective dates—Contingent expi-
ration date—1994 sp.s. ¢ 7: See notes following RCW 43.70.540.

Additional notes found at www.leg.wa.gov

9.41.0975 Officials and agencies—Immunity, writ of
mandamus. (1) The state, local governmental entities, any
public or private agency, and the employees of any state or
local governmental entity or public or private agency, acting
in good faith, are immune from liability:

(a) For failure to prevent the sale or transfer of a firearm
to a person whose receipt or possession of the firearm is
unlawful;

(b) For preventing the sale or transfer of a fircarm to a
person who may lawfully receive or possess a firearm;

(c) For issuing a concealed pistol license or alien firearm
license to a person ineligible for such a license;

(d) For failing to issue a concealed pistol license or alien
firearm license to a person eligible for such a license;

(e) For revoking or failing to revoke an issued concealed
pistol license or alien firearm license;

(f) For errors in preparing or transmitting information as
part of determining a person's eligibility to receive or possess
a firearm, or eligibility for a concealed pistol license or alien
firearm license;

(g) For issuing a dealer's license to a person ineligible for
such a license; or

(h) For failing to issue a dealer's license to a person eligi-
ble for such a license.

(2) An application may be made to a court of competent
jurisdiction for a writ of mandamus:
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(a) Directing an issuing agency to issue a concealed pis-
tol license or alien firearm license wrongfully refused;

(b) Directing a law enforcement agency to approve an
application to purchase a pistol or semiautomatic assault rifle
wrongfully denied;

(c) Directing that erroneous information resulting either
in the wrongful refusal to issue a concealed pistol license or
alien firearm license or in the wrongful denial of a purchase
application for a pistol or semiautomatic assault rifle be cor-
rected; or

(d) Directing a law enforcement agency to approve a
dealer's license wrongfully denied.

The application for the writ may be made in the county
in which the application for a concealed pistol license or alien
firearm license or to purchase a pistol or semiautomatic
assault rifle was made, or in Thurston county, at the discre-
tion of the petitioner. A court shall provide an expedited hear-
ing for an application brought under this subsection (2) for a
writ of mandamus. A person granted a writ of mandamus
under this subsection (2) shall be awarded reasonable attor-
neys' fees and costs. [2019 ¢ 3 § 9 (Initiative Measure No.
1639, approved November 6, 2018); 2009 ¢ 216 § 7; 1996 ¢
295§ 9; 1994 sp.s.c 7 § 413.]

Finding—Short title—Effective dates—Implementation—2019 ¢ 3
(Initiative Measure No. 1639): See notes following RCW 9.41.360.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

9.41.098 Forfeiture of firearms—Disposition—Con-
fiscation. (1) The superior courts and the courts of limited
jurisdiction of the state may order forfeiture of a firearm
which is proven to be:

(a) Found concealed on a person not authorized by RCW
9.41.060 or 9.41.070 to carry a concealed pistol: PRO-
VIDED, That it is an absolute defense to forfeiture if the per-
son possessed a valid Washington concealed pistol license
within the preceding two years and has not become ineligible
for a concealed pistol license in the interim. Before the fire-
arm may be returned, the person must pay the past due
renewal fee and the current renewal fee;

(b) Commercially sold to any person without an applica-
tion as required by RCW 9.41.090;

(¢) In the possession of a person prohibited from pos-
sessing the firearm under RCW 9.41.040 or 9.41.045;

(d) In the possession or under the control of a person at
the time the person committed or was arrested for committing
a felony or committing a nonfelony crime in which a firearm
was used or displayed;

(e) In the possession of a person who is in any place in
which a concealed pistol license is required, and who is under
the influence of any drug or under the influence of intoxicat-
ing liquor, as defined in chapter 46.61 RCW;

(f) In the possession of a person free on bail or personal
recognizance pending trial, appeal, or sentencing for a felony
or for a nonfelony crime in which a firearm was used or dis-
played, except that violations of Title 77 RCW shall not
result in forfeiture under this section;

(g) In the possession of a person found to have been
mentally incompetent while in possession of a firearm when
apprehended or who is thereafter committed pursuant to
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chapter 10.77 RCW or committed for mental health treatment
under chapter 71.05 RCW;

(h) Used or displayed by a person in the violation of a
proper written order of a court of general jurisdiction; or

(i) Used in the commission of a felony or of a nonfelony
crime in which a firearm was used or displayed.

(2) Upon order of forfeiture, the court in its discretion
may order destruction of any forfeited firearm. A court may
temporarily retain forfeited firearms needed for evidence.

(a) Except as provided in (b), (c), and (d) of this subsec-
tion, firearms that are: (i) Judicially forfeited and no longer
needed for evidence; or (ii) forfeited due to a failure to make
a claim under RCW 63.32.010 or 63.40.010; may be disposed
of in any manner determined by the local legislative author-
ity. Any proceeds of an auction or trade may be retained by
the legislative authority. This subsection (2)(a) applies only
to firearms that come into the possession of the law enforce-
ment agency after June 30, 1993.

By midnight, June 30, 1993, every law enforcement
agency shall prepare an inventory, under oath, of every fire-
arm that has been judicially forfeited, has been seized and
may be subject to judicial forfeiture, or that has been, or may
be, forfeited due to a failure to make a claim under RCW
63.32.010 or 63.40.010.

(b) Except as provided in (c) of this subsection, of the
inventoried firearms a law enforcement agency shall destroy
illegal firearms, may retain a maximum of ten percent of
legal forfeited firearms for agency use, and shall either:

(1) Comply with the provisions for the auction of fire-
arms in RCW 9.41.098 that were in effect immediately pre-
ceding May 7, 1993; or

(i1) Trade, auction, or arrange for the auction of, rifles
and shotguns. In addition, the law enforcement agency shall
either trade, auction, or arrange for the auction of, short fire-
arms, or shall pay a fee of twenty-five dollars to the state trea-
surer for every short firearm neither auctioned nor traded, to
a maximum of fifty thousand dollars. The fees shall be
accompanied by an inventory, under oath, of every short fire-
arm listed in the inventory required by (a) of this subsection,
that has been neither traded nor auctioned. The state treasurer
shall credit the fees to the firearms range account established
in RCW 79A.25.210. All trades or auctions of firearms under
this subsection shall be to licensed dealers. Proceeds of any
auction less costs, including actual costs of storage and sale,
shall be forwarded to the fircarms range account established
in RCW 79A.25.210.

(¢) Antique firearms and firearms recognized as curios,
relics, and firearms of particular historical significance by the
United States treasury department bureau of alcohol, tobacco,
firearms, and explosives are exempt from destruction and
shall be disposed of by auction or trade to licensed dealers.

(d) Firearms in the possession of the Washington state
patrol on or after May 7, 1993, that are judicially forfeited
and no longer needed for evidence, or forfeited due to a fail-
ure to make a claim under RCW 63.35.020, must be disposed
of as follows: (i) Firearms illegal for any person to possess
must be destroyed; (ii) the Washington state patrol may retain
a maximum of ten percent of legal firearms for agency use;
and (iii) all other legal firearms must be auctioned or traded
to licensed dealers. The Washington state patrol may retain
any proceeds of an auction or trade.
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(3) The court shall order the firearm returned to the
owner upon a showing that there is no probable cause to
believe a violation of subsection (1) of this section existed or
the firearm was stolen from the owner or the owner neither
had knowledge of nor consented to the act or omission
involving the firearm which resulted in its forfeiture.

(4) A law enforcement officer of the state or of any
county or municipality may confiscate a firearm found to be
in the possession of a person under circumstances specified
in subsection (1) of this section. After confiscation, the fire-
arm shall not be surrendered except: (a) To the prosecuting
attorney for use in subsequent legal proceedings; (b) for dis-
position according to an order of a court having jurisdiction
as provided in subsection (1) of this section; or (c) to the
owner if the proceedings are dismissed or as directed in sub-
section (3) of this section. [2016 sp.s. ¢ 29 § 281; 2003 ¢ 39
§5; 1996 ¢ 295 § 10; 1994 sp.s. ¢ 7 § 414; 1993 c 243 § 1;
1989 ¢ 222 § 8; 1988 ¢ 223 § 2. Prior: 1987 ¢ 506 § 91; 1987
c373§7;1986¢ 153 § 1;1983 ¢ 232 §6.]

Effective dates—2016 sp.s. ¢ 29: See note following RCW 71.05.760.

Short title—Right of action—2016 sp.s. ¢ 29: See notes following
RCW 71.05.010.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Legislative findings and intent—1987 ¢ 506: See note following RCW
77.04.020.

Legislative finding, purpose—Severability—1987 ¢ 373: See notes
following RCW 46.61.502.

Additional notes found at www.leg.wa.gov

9.41.100 Dealer licensing and registration required.
Every dealer shall be licensed as provided in RCW 9.41.110
and shall register with the department of revenue as provided
in chapters 82.04 and 82.32 RCW. [1994 sp.s. ¢ 7 § 415;
1935¢ 172 § 10; RRS § 2516-10.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

9.41.110 Dealer's licenses, by whom granted, condi-
tions, fees—Employees, fingerprinting and background
checks—Wholesale sales excepted—Permits prohibited.
(1) No dealer may sell or otherwise transfer, or expose for
sale or transfer, or have in his or her possession with intent to
sell, or otherwise transfer, any pistol without being licensed
as provided in this section.

(2) No dealer may sell or otherwise transfer, or expose
for sale or transfer, or have in his or her possession with
intent to sell, or otherwise transfer, any firearm other than a
pistol without being licensed as provided in this section.

(3) No dealer may sell or otherwise transfer, or expose
for sale or transfer, or have in his or her possession with
intent to sell, or otherwise transfer, any ammunition without
being licensed as provided in this section.

(4) The duly constituted licensing authorities of any city,
town, or political subdivision of this state shall grant licenses
in forms prescribed by the director of licensing effective for
not more than one year from the date of issue permitting the
licensee to sell firearms within this state subject to the follow-
ing conditions, for breach of any of which the license shall be
forfeited and the licensee subject to punishment as provided
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in RCW 9.41.010 through 9.41.810. A licensing authority
shall forward a copy of each license granted to the depart-
ment of licensing. The department of licensing shall notify
the department of revenue of the name and address of each
dealer licensed under this section.

(5)(a) A licensing authority shall, within thirty days after
the filing of an application of any person for a dealer's
license, determine whether to grant the license. However, if
the applicant does not have a valid permanent Washington
driver's license or Washington state identification card, or has
not been a resident of the state for the previous consecutive
ninety days, the licensing authority shall have up to sixty
days to determine whether to issue a license. No person shall
qualify for a license under this section without first receiving
a federal firearms license and undergoing fingerprinting and
a background check. In addition, no person ineligible to pos-
sess a firearm under RCW 9.41.040 or ineligible for a con-
cealed pistol license under RCW 9.41.070 shall qualify for a
dealer's license.

(b) A dealer shall require every employee who may sell
a firearm in the course of his or her employment to undergo
fingerprinting and a background check. An employee must be
eligible to possess a firearm, and must not have been con-
victed of a crime that would make the person ineligible for a
concealed pistol license, before being permitted to sell a fire-
arm. Every employee shall comply with requirements con-
cerning purchase applications and restrictions on delivery of
pistols or semiautomatic assault rifles that are applicable to
dealers.

(6)(a) Except as otherwise provided in (b) of this subsec-
tion, the business shall be carried on only in the building des-
ignated in the license. For the purpose of this section, adver-
tising firearms for sale shall not be considered the carrying on
of business.

(b) A dealer may conduct business temporarily at a loca-
tion other than the building designated in the license, if the
temporary location is within Washington state and is the
location of a gun show sponsored by a national, state, or local
organization, or an affiliate of any such organization, devoted
to the collection, competitive use, or other sporting use of
firearms in the community. Nothing in this subsection (6)(b)
authorizes a dealer to conduct business in or from a motor-
ized or towed vehicle.

In conducting business temporarily at a location other
than the building designated in the license, the dealer shall
comply with all other requirements imposed on dealers by
RCW 9.41.090, 9.41.100, and this section. The license of a
dealer who fails to comply with the requirements of RCW
9.41.080 and 9.41.090 and subsection (8) of this section
while conducting business at a temporary location shall be
revoked, and the dealer shall be permanently ineligible for a
dealer's license.

(7) The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises in the arca
where firearms are sold, or at the temporary location, where
it can easily be read.

(8)(a) No pistol or semiautomatic assault rifle may be
sold: (i) In violation of any provisions of RCW 9.41.010
through 9.41.810; nor (ii) may a pistol or semiautomatic
assault rifle be sold under any circumstances unless the pur-
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chaser is personally known to the dealer or shall present clear
evidence of his or her identity.

(b) A dealer who sells or delivers any firearm in viola-
tion of RCW 9.41.080 is guilty of a class C felony. In addi-
tion to any other penalty provided for by law, the dealer is
subject to mandatory permanent revocation of his or her
dealer's license and permanent ineligibility for a dealer's
license.

(¢c) The license fee for pistols shall be one hundred
twenty-five dollars. The license fee for fircarms other than
pistols shall be one hundred twenty-five dollars. The license
fee for ammunition shall be one hundred twenty-five dollars.
Any dealer who obtains any license under subsection (1), (2),
or (3) of this section may also obtain the remaining licenses
without payment of any fee. The fees received under this sec-
tion shall be deposited in the state general fund.

(9)(a) A true record in triplicate shall be made of every
pistol or semiautomatic assault rifle sold, in a book kept for
the purpose, the form of which may be prescribed by the
director of licensing and shall be personally signed by the
purchaser and by the person effecting the sale, each in the
presence of the other, and shall contain the date of sale, the
caliber, make, model and manufacturer's number of the
weapon, the name, address, occupation, and place of birth of
the purchaser, and a statement signed by the purchaser that he
or she is not ineligible under state or federal law to possess a
firearm.

(b) One copy shall within six hours be sent by certified
mail to the chief of police of the municipality or the sheriff of
the county of which the purchaser is a resident, or the state
pursuant to RCW 9.41.090; the duplicate the dealer shall
within seven days send to the director of licensing; the tripli-
cate the dealer shall retain for six years.

(10) Subsections (2) through (9) of this section shall not
apply to sales at wholesale.

(11) The dealer's licenses authorized to be issued by this
section are general licenses covering all sales by the licensee
within the effective period of the licenses. The department
shall provide a single application form for dealer's licenses
and a single license form which shall indicate the type or
types of licenses granted.

(12) Except as provided in RCW 9.41.090, every city,
town, and political subdivision of this state is prohibited from
requiring the purchaser to secure a permit to purchase or from
requiring the dealer to secure an individual permit for each
sale. [2019 ¢ 3 § 10 (Initiative Measure No. 1639, approved
November 6, 2018); 2009 ¢ 479 § 10; 1994 sp.s. ¢ 7 § 416;
1979 ¢ 158 § 2; 1969 ex.s. ¢ 227 § 4; 1963 ¢ 163 § 1; 1961 ¢
124 § 8;1935¢ 172 § 11; RRS § 2516-11.]

Finding—Short title—Effective dates—Implementation—2019 ¢ 3
(Initiative Measure No. 1639): See notes following RCW 9.41.360.

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Additional notes found at www.leg.wa.gov

9.41.111 Firearm frames or receivers—Background
check—Penalty. (1) Beginning on the date that is thirty days
after the Washington state patrol issues a notification to deal-
ers that a state firearms background check system is estab-
lished within the Washington state patrol, a dealer shall use
the state firearms background check system to conduct back-
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ground checks for purchases or transfers of firearm frames or
receivers in accordance with this section.

(a) A dealer may not deliver a firearm frame or receiver
to a purchaser or transferee unless the dealer first conducts a
background check of the applicant through the state firearms
background check system and the requirements or time peri-
ods in RCW 9.41.092(1) have been satisfied.

(b) When processing an application for the purchase or
transfer of a firearm frame or receiver, a dealer shall comply
with the application, recordkeeping, and other requirements
of this chapter that apply to the sale or transfer of a pistol.

(c) A signed application for the purchase or transfer of a
firearm frame or receiver shall constitute a waiver of confi-
dentiality and written request that the health care authority,
mental health institutions, and other health care facilities
release, to an inquiring court, law enforcement agency, or the
state, information relevant to the applicant's eligibility to pos-
sess a fircarm. Any mental health information received by a
court, law enforcement agency, or the state pursuant to this
section shall not be disclosed except as provided in RCW
42.56.240(4).

(d) The department of licensing shall keep copies or
records of applications for the purchase or transfer of a fire-
arm frame or receiver and copies or records of firearm frame
or receiver transfers in the same manner as pistol and semiau-
tomatic assault rifle application and transfer records under
RCW 9.41.129.

(e) A person who knowingly makes a false statement
regardi